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AQUILA  CERTANS, 

Pro 

Immunitate,  &  Exemptionc 

ECCLESIARUM,  mONASTE* 

RIORVM,  ET  STATVS  ECCLE- 

SlASTlCh 


a 


POTESTATE  SiECVLARI: 

Srve 

CONFUTA 

TIOFUNDA- 

MENTALIS 

Triginta  quinque  Signorum  Solmenfium: 
ImmunitasEccIefiafHca,quo  adEcclefias,Perfonas, 

&  res  in  feculari  Territorio  fitas  \ 
Quam  in jpecie 

Monaflerii  Arnsburgenfis  Exemptio ,  &  alia  Jura 

a  Solmcnfibus  Syndicis ,  &:  Lto  UfFenbach  in  fua  Dc 

du&ionc  impugnantur :  j 

In  tres  Partes  diflributa  $ 

Propter  matcrias  varias  6c  novas,  quas  Elenchi  cxhibent  > 

utilis&curiofa. 

R  D-  F  ROBERTO  KOLB 

dc  Moguntia  cjusdem  Monafterii  S.Ciftercienfis  Ord.  Sc  Archi- 
Diaxefis  Moguntina:  in  Wetteravia  Abbate. 


FRANCOFVRTl, 

Impenfis  d.  Monafterii ,  apud  Henningium  Mullek  venalis. 

Anno  MDCLXXXVII. 
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©cm 

uiid  unu(wnnnoltd$cn$urff  cn  unt>  £crrn/ 

LEOPOLDO, 

fictm/  ©almattcn/  groattcn/  (Sdafcomcn  ftontam :  (frr^cretv 
gcnmOcftctrctcl?:  £cri5ogmm^ur9uno/6tq>tt/&dTri> 

tcn/  gram/  uuoSCuttcnocrg/  jc» 

SJfoincm  2(llcrgmlt>igfkn  £a»fcrnunt>  #crrn. 

Jluct) 

£cm  ^ocJjtturoteftcmPrfimuno  £crrn/ 

cwt 

ANSELMO  FRANCISCO* 

©c$£ctU@tttcl$  ju  ^aptie  (fre&tfcfcoffcn/  bc£%cilSKbmv 

fd;cn  3\cid;^  Durcf>  ©crro  amcn  £rf5  g  un^tarti  unD 

g&tirfflrflcn  k. 

HJewcm  <Bto4otej|rett  &crrtnc. 


j*Btt>ot)f  Dcn  SKomtfdjen  flanf  crn/  tt>c  Icfjc  <&£>t  t  fn  Dcr  SBeff  laltfci* 
>m  Vtcartos,  anciefefct/  ftrafft  ibrctf  t>of)Cit  <?lmbt^  ^  a(tcn  tmSKetni» 
/cfccnSKctcfc  Dicbcilfamc  Jufticz  juerttmfen/  unD  Diefclbc  jufcfcu&ctt 
*unD aufctirmen obltcgct  /  fofft ctf  Doct uncwtveiffclt  /  bafj  folcfcc* 
jStmbt  fur  allcn  crforDert  bie  tfircfcen  /  tilofter  /  unD  ©ciftlfc&c/ 
ibeg  fforcu  $rct)bciten/  cpritrilecucn  /  SKecfctcn/  (Butcrn/ unDSKcn* 
ItenaubanDljabcn/cjcflalten  DtciKdmtfctc^anfcrinthrcnrcn^trctcn 
unD  ©etfilicfcen  crtt)ci(rcn  Prot£toriis  folctctf  bcjcuctcn/  unD  aufi  De» 
ncn  fcon  Dem  cilorn)urDtciftcnSau§  Dcftcrreict)  mv&ltcn£at)fern/Dcmt£Iofter  ftrngburg 
allcranaDtflft  fccrlicbettcn Proceftoriis jucrfcbcn  ifh  tttaflcn  folcfcctf  alle  SK&mifcOe  £ay» 
fcr  t?on  £i)riftlicfcen  3cttcn  fjcro  crf  ant/  mit  (Sc&rifftcn  uttD  in  Der  Xtjat  crtPtcfen  t)abctu 

)(  2)ann 


©Ciim  llOCljbcme  Comstantinus  M.  Anno  Chrifti  312.  \\\  ffrafftDed 

Crcufccd  Dcn  Maxemium  ubcTtDUnDCtt/  btc  DiomifcOctfiTn  t^tvunncn/  itnD  Anno  31$. 
Don Sylvestro  Pipa actoufftrcorbcn/lHitcrnacD^fl^ 
&cligtonflca,en$ei)Dcn  uuP  tfcfccr  bcfc&ufcct ,  ivtrcbcn  outfmboucn  bcfoblen/  Dtefclbc 
rctctrltct) bc^Vibct/ ^en ^ciflltct ctt S^fobcitcn crtbctlt :  Eufcb./» vwConstantini 
Ub.y.  capj.  pc|Tcnti»trin  JeutlebloiiDan  Dctn  uraltcucriofterad  S.Maximinum  bct)  Jricr/ 
lODorbin Dcr  ftonfcrin  Helen*  tc^  Conftancini 9JUttter cpolloft  acrDefen/ unD  An- 
no  333.  tjon  tbme  tn  eiu  vfloftcr  DcronDcrt  n>oroen/etn  (£rcmpcl  babcn/  Hofpinian.  deorigi- 

f>  ne  CMonacborumlib.^.cap.i^.  Rvuichms  indejcript.ejnfd.  MonaJiertK 

©cntci|tfein©obn  Constans  ^K6irrifc4)cr ot)fcr c^cfe^ct /  iDcfc&er Dfc<Fa» 
tr)oIifct)c9?cluvon  gcgctt  fctncn  ^ruDcr  Confhncinum  Oricntolifcbcn  3cot)fcrn  befcbir» 

UlCt  /  UtlbirmcVjWUUflCn/  bcntCrtrtCbCUcn  Athanaiium^UrcrtituilCtt.Thcodorec.  Itb.z. 
c*f*5*  Baron.  tnAnnahbus EccUJiaJl. Tom.\ ad  AnnumChrijU  }fo»    21IfO  bOtOUCb  Jovinianus, 

fo  bolo  cr  Anno  Chrifti  kopfcr  tDorDcn  mtt  oilcn  ftrafttcn  ttct)  untcrftanDcn  Dtc 
(Ibrtfrlicbc  Don  fcinetn23orfabrcn  Julitno  Apoftata  tmtertructtc  9\clto,ton  tDieDcrumb 
utDtc  £obc,mbriiia,cn.  Rumnus/r^i.r4/>.i.Sozomcnus/f^.6.f^.j.e>f4/>6.  3U  bem  cfttD 
cr  DicDcrtncbcnc^tfcbetT  unb@cifilicbc  iDicberumb  m  tbrcn  $3tfrtriunrt  unD  ftfrrtKn 

bcruffCU  (affCtt/  ItnD  OCrCtl  oltC  $rCl)bCtteil  Ollfftf  nCUrcftabilirc.  Grcgorius  Nazianz.  tn 
orat.  de  Uiide  Athanafti.  Socratcs  lib.\  cap.  io- 

33te  fcbr  auctj  bcrnoeb  folcjcnDc&anfer/  Valentinianus,Gratianus,Theo- 

dosius,  Arcadius,  Honorius,  Valentinianus  III,  Marcianus,  Justinus, 

&Justinianus  bcforocrft Dcr  SK6mtfcben Stlrcbcn  aurTfottimcu  unb  Audoritot/  fo 
Domt  onDcrn  particular  fttrcbcn  unD  oller  ©ctftltcbcn  2£o()lfar)ct  bcferDcrt/  bcrfclbeu 
Pnviicgia  a,cbonDr)abet  /  unb  rcnovircc,  uttb  Die  cinOiot fcluynacbcnDc  ciatbolifcbe  3velt# 
gionbefcburjctnaben/  betDCifen  Dic  angcjocjcnc  Hiftorici>Socraccs,Rurfinus,Thcodorc- 

tus  8c  EpiftolxPoncificumadcofdcmlmperacores  fcriptx,  apud  Baron.  i»  AnnaUbm  Fnic- 
Jisjlicu.  Legcs//*  Cod.  Itb.utit.  4.  de  Summ.  T rinit.  Tit.  5,  de  SS.  EccUf.Tit.6.  deEpiJcop.&Clcric* 
Tit-J.  de EpiJc.audicnt.TitS.de  bxretic.Tit.i^^dc Pa&an.&Sacri/ic.Tit  \c.de iis mu  ad EccUfconfug» 

Sfttcbt  toenlqer  babcn  DieOeciDentanfcbe  ftartfcr/uacp  Dcme  Dtc  Dtomtfcbc  £ron 
ctuffbtcielbcrransrcrircrDorbcn/  tbnen  laflcn  onqclecien  fewn/  Die9Jomifcbc£ircb/aIle 
£irc&cit/unb  illdfier  bct)  itjren  Srcnbcitcn/^rttoi  lccjicn/^ccijtcn  unDOutern  au  manutcni» 
ren/untcrrDcIcbett  Car olus  m.  Dcr  crflc  Stonfcr  &cutfc&er  Nation  Dcn  33pr3ucjr)0t: 
^Dfefcttbot  Leo  in.Pontif.mcacncrrDicfencrXrcu/^ftlrT/  unb^cbutv  tDCilcn  cr  ion  ^u 
SKotn  tn  fctncn  cpobfilicben  @tttel  Anno799.  njicbcrumb  cincjcfcf>t/  jum  9?6mifcben 
Kot)fcrerfldrt/au(^crutTcn/cjccr6nct/unb  furcinenSlbDocotctt  unbProtccToin  bcr  0(6* 

ntifcben^ircrjDCrorbnet/barttbcrcr  JuramcntumabCjeleCJCt  fccundiim  hancformam:  Jn 
Nominc  Chrifti  fpondco  arque  polliccor,  Ego  Carolus  Imperator  coram  Dco  6^ 
S. Pctro  Apoftolo  mc  Protc&orem  &  Defcnforcm  forc  hujus  Sanclx  Romanx Ecclcfiacin 
omnibusucilicacibus,quaccnusdivinofulcus  fucroadjucorio,prout  fcicro  poccroquc :  Ca- 
rol.Sigonius//»////?tfr.  dcRegnoltal.ub.4.  adAnnumypg. 

U«b  tDcont  folcbc^cjctrcuettcr^cic^ten  ^cbu(j/rDCfcr)cn  DicSfoDfcrTeuffcbcrNation 
Dcr  SKomifcfjen  ^ircj)  tDtbcr  ibrCvQerfolcjcr  offt  crtDicfcn/  fc^nD  Carol.m.  Ludo vi. 

cus  I.  Die Othones,  Henricus  II.  Lotharius  III. &cc.  DOn  DCtt  DiointfcbCIl  ^pcib» 
fttn  mit  bCttl  Titulo  Dcfcnfbris  &:  Tutoris  Romanx  EcclctixDcrcbrCt  WOrDen»  Lchcman 
©pCDCrifctjer  Chronicklib.u  cap.^o.  2Bt'e  Donn  Andrcas  Knichcn  lib.  de  Saxon.  non  provoc. 
cap  ^.num,  £77«  autjonDCM  Authoribusrcfcrirc;  DOftCAROLo  M.  DcrTiculus,magni  ac 
prxcipui  Ecclcfix  Romanx  Protcctoris;  Ot  honi  M.  Dcfcnlbris;HENRico  II.  Advo- 

cati  s.Pctn  dou  Deu  cpobften  honorificc  ^uctcfcftt  tvorDcn  fcnc;tDcIct)cr  Dcr  oll.a.cmctnc  (Sr)# 

ren  UttD  Jtlllbttf  Titulus  ifl  Dcr  $X6mifcbcn  ^OI)fcm/juxta  C.Vcncrabtlemcxtr.dcEUa.%.  tjttod 
pojl  admonitionem:  ubi  fequcntiahabcntur:  Nuntjuidenim^Si  Frinctpesadmonitiejrcxfeitativcl 
non  potueruntyvelnobierunt  tn  unumpropofttumconventre,  Stdes  Apojlohca  Advocato &  Defenforc  ca- 

©tcfcr  Titulus  ober  /  Advocatus  ,  Protector  ,  &:  Tutor  EcCLESIj£,lfl 

unferollcnonDcrn/foDie9i6inifc0eKot)ferfur)rcn/  ol^/  Aucustus,  Divus,  Pius,  Ju- 

stus.Potentissimus,  I n v i ct i s s i mus, M agnus, unD tDClct)C  Juftinianus;^rfl<r/w. 
Dtgejlor.  jtifcnnincn  0,cfOU7  Ol^/  Alemannicus,  Gothicus,  Francicus,  Germa- 
NICU5,  Atticus,  Alaricus,  Affricus.AJ^andalicus,  Pius,  F£lix,  Inclytus,  Victor,  &;  Tkiumpha- 

tor.ssmperAucustuj,  Dc$4inbt$  balber/rDcIcOc^  bcr  allntilcbriflc  ©Ott  3uc^5cf6rbe< 


ronqfciner@6ttfic5cn£r)r/  uu^Oottc^Dienrt/fcinc  £irc$  tviDcr  Dfc  JcfnDe  3ufctirmtH 
bat aufferlcqt/  Der  3urnembftc/£errlicbfrc/  unD  (Brofte ;  Dann  qletct)  rvfe  Die  qciftlicbe 
£)inq vor  Dcn  SBcltltcbcnj  t>tc £>immlifcbe vor Dcn 3nDifcbcn;  Die©5rtlic{)e vor Dcn 
£DlCiifct)lic()cnctn  un\?ercjletc()Iict)cn23or3ucir)abeni  alfo  tvcit  ubertrifftDig  von  ©ottDcr 
9\6mifc0enStat)fcrnaurlFerIecite^Simbt  Dte£irc{)jufct)u6eii/  Dcn  trabrenOIaubenjuer^ 
baltcn/  Dcn@otte$Dienftfort3uprIani$en  /  allcg  anDcretf;  unD  folglicb  aufj  Demc  Diefec 
herrubrcnDc  (iI)rcn»XitcI/alicanoerc;n>cIdje  Dcn  SKomifcben  flapjern  cnttvcDcr  tveqen 
©amprTunq  Der$ctnD/unD <5 ieq/  oDcr  tvcycn  (Jrobcrunq £anDcn  unDS?6niqrcieben7 
unDSSermcljrung  De6  9\6miict)cn  3Cctc&£/  oDer  tvcqcn  tr)rcr  qroften  #ot)cit  unD  SKajc» 
ftrtt  qebiiuren/  unD  qcben  tvcrDcn. 

£>amtenbero  Dtc  SK^mtfcbcftapfcr  ftcr)  folc&ed  tituii  qebraucfcetVunD  ftef)  Advocatos, 
PROTEcxoats  et  defensores  ecclesms  junenuen  tr)nen  fut  ctn  fonDcrbabre(£brcqefd)<!i0r/ 
ttttD  bcf cnnct/  Dafj  ir)nen  aufj  ©otte*  <BcrorDnunq  von  rccDtetvcqetiDic  ^cfctjirmuncj 

DCr  SCirc^Cn  ObliCqC'.  CarolusM.  in  Conal.  franccfurt.  Annoj^.  fctjrctbt  alfO :  Quo- 
niam  Ecclcfix in  Sinu Rcgni  gubcrnacula Dco  t  nbucntc  fufccpimus,  ncccllc  cft,  ut  in  cjus 
dcfcnfionctobcxaltationcmcjus,  Chriftoauxiliance,  toto  annifu  ccrtcmus. 

Fridbricus  I.  iMP.^w/wii^.PromittitEcclcfixRomanxdcfcnfioncm  Eugenio 
Papx.  In  privilegiodacoEbraccnfi  Monaftcrio  Ciftcrc.  Ordinis  in  Franconia  Anno  1151« 
fc  (pccialcm  EcclcfixRomanxADvocATuMnominac.  Jn  Epift.  adAnt/pap,  ejrCardinal.  Anno 
15-59. confcriptiyhxc  incercxccrapofuic.  In  hoc  itaquc  Sacratiflimo  propofito  conftiruci, 
cum  omnibus  Ecclcfiis  in  Impcrionoftro  conftirucis  dcbcamus  pacrocinari,S«Romanx  Ec- 
clcfix  canco  propenfius dcbcmus providerc,  quanto ipfius cura &c Dcfenfio a  divina  provi- 
dcntiacredicur  nobiscfifc  commiiTa  fpccialius. 

Sigismundus  Impe lL.Eptfl.  ad  Carolum  Regem  Francix, qua ipfum ad  Concili u m 
Conftancicnieinvicat, fequenciainferuic :  Poftca vcro cum ad  Impcrialiagubernacula fuif- 
fcmus  aiTumpti ,  id  quod  erac  in  dcfiderio,  cranfivic  in  prxccptum,  cum  ccneamur  Sanclam 
Macrem  Ecclefiam  per  Imperialc  ofKcium  tucri,cujus  &  Canones  San&orum  Pacrum  Nos 
appellanc  Advocatum  et  Defensorem. 

AlbbrtusLImper.  RudolphiI.  Filius  in  Diplomate  fuoapud  Baronjn  Annaltom.io. 
Anno  1401.  fub  num.4%.  fcribic:  Rccognofccns  igitur  quod  Romanum  Impcrium  pcr  Se- 
dcmApoftolicamdcGrxciscransIacumcftin  pcrfona  Magnifici  Caroli  in  Gcrmanos, 
cV  Jus  cligcndi  Romanorum  Regcm  in  Impcracorcm  poftmodum  promovcndum,  ccrcis 
Principibus  Ecclcfiafticis  &:  fecularibus  cftab  cadcm  fcdc  conccfliim  &c.  piadcvocionc 
&  finccrocordeproficeor,quod  Romanorum  Rcgcs  in  Imperacores  poftmodum  promo- 
vendi  pcrfcdcmcandcm  adhoc  poriflime  &  fpecialiccr  afliimancur.utfintSan&x  Roma- 
nxEcdefix  Advocati,  Catholicxfidei  acejufdemEcdcfix  prxcipui  Demnsores. 

Carolus  V»  gloriofifl'.  rccordat.Invi&iiT.  Imperator  in  Epifl.  ad  Cardinal,  poft 
obicum  Paulilll.  pronovaElcccionePapx  congrcgacos  Anno^o.  Bruxcllis  fcripca,  poft 
alia fcqucncia pofuit :  Attamcn, ut  in  mentem  vcnit  Nos  Ad voc ati  Ecclefix munus &: pro- 
vinciam  fuftincre,  coquc  nominc  cx  Veteri  Majoruminftituto  in  partcm  hujus  folicicudinis 
vocacoscfle,  non  potuimus ,  ncque  ccrtcdebuimusofficio  noftrodeefle  ,  quinhuicrei 
omnium maximxgravillimarque  parces  noftras  inccrponcrcmus.  Quod  uc  co  magis prx- 
ftare  cupiamus, &  ftudium  Religionis  Nos  invitac ,  &  Muncris  noftri  racio ac  Jurisjurandi 
rcIigio,qua  Ecclclix  Dci,&:huic  Sanct^e  Sedi  dcvincci  fumus,  ad  hoc  quafi  adigunc&im- 
pcliunc. 

Ubcr  Dtfjbabcn  Die$K5mifcr)c$at)fcr  aufj  ttm  $auO  Ocflerrcict»  mr.b  jubejeuqcn/ 
n5icr)Oct<5icfoIcbcnciculumacbtcten/unDir)tienDie©orqfaIt  ftir  Da^^)ct)l  Dcr^ircrjcn 
lieflcn anqeleqen  fctjn/folcbc  cicuios Dcn $Kcict)^»Receflcn cinvcrlciben  laffcn ;  tvtc  folcbctf 
in  Reccflii  Anno  1518»  §.crf?ltcr>:  nbilmpcracorcin©cbur)'UnD@ct)irm4ipcrr  Dcrqan» 
t)cn(f  r)ri|rcnr)eitunD  advocatus  Ecclesi^  qcncnnettvtrD;  iccm  in  Rcccflu  AuguftanoAn- 

nol53o.§.a«ff  fold) dr§.f«t».nad>  btmabttt  2lte  £H6intfc^cr  ^avfcr  unD  Dbcrffcr 

??0CJt  DCT  &  ibrtfllicOcn  Kirc^cn:  itcm  in  Rcccflii  Ratisponcnfi  Anno  15-43.  §,  ^bci: 

€t>Mfiitft :  miDuns  al^  i5Dt)0catcrt  unD  55ff0irmrr  Dcr  dr)rifrlictcn  seirctjcn  2c. 
uutbflanDiqliiOtuiDcxprcfsc  befcbricbcn  tf?. 

Oletct)  tvie  abcr  Dic  iKomifc^c^avfer  fflr  DiciK5mifcr;c  ^ircr)  6orqfaft  qctraqcn/ 
alfo  t)abcn  eic  nict)t  tvcniqcr  Dic  ^iftf^fllucr/  ^trct)cn  /  unD  bcvorab  bic  qprcilaturcn 
unD  5lbbtt)et)cn/  fo  aujf  Dcm  tanD  licqcn/  unD  cxpcricncia  magiftra,  Dcn  mcifren  unD 

;C  *  <jr5|1en 


attfifn  ftifhtf ftbcrall  Mwn,  bet>  tfjrcn  Prrvilcgiis,  ftcc&te n  unMBut  r W  *m  ^ 
m  q  Mci  fcnnlaffcn/  unD  Mwcflcn  IbnenStanfw^^ 

Advocatos  &  Protcaorcs  WOrNUt  .  tt»C  folcUC*  VCf  fct>lCt>CM  SanferlicfcC  Diplomata 

flUS?^!Su  M.  Conccfl.rnMonaftcrioUncnbanent  Anno*,  .  quod 

incipit-  ln^5omincPatris,&:Fi!ii»&:SpirirusSan^.  Carolus  a  Dco ordmacus  Augu- 

rtusWnu^PacificusRckFrancorum,  lmpcracorRomanorumgubcrnansImpcnum. 

QnoniamPrindpcmacDEFENsoREMEcclcfiarumNosrccitDominus&c. 

^  i     D/^Ludovici  II.  Conccifura  Monafterio  SS.  Fcl.c.s  &:  Regulx.nUrbc 

Tigurina  Anno  gtf*  dacura  Racisbonx>quodincipic :    In  Norainc  Sanflx  &  «^vidu» 

Tnniracis.  Ludovicus  d.vinafavenceclcmcnc.aRex:  Si  uc  rcbus tcrrcn.s  qctasiuraus 

divinalareitatc  confccuti  &:c.  f  j„r,„« 

,    D/^-OthonisI.  ConceiTumMonaftcriolttnflC^cl  Anno946.  datum 

Francofiirii  miod  incpit :  In  nominc  SanAx  &  individux Tnnitatis ;  O t  ho  dj vina  auxr- 
liaarcgraria  Rex :  novairomniumFideliumnoftrorumprxicntium  lciliccc  &  futurorum 

S°1Crt4  &d/^Othonis  II.  Anno975.c.dcmMonaftcriodarum:quodincipit: :  In 
NoraincSanic*  &  individuxTrinitatis  Otho  div.na  fcventc  Clcmcnt.a  Imperator  Au- 
guftus :    Novcrit  omnium  fidci.um  noftrorum  prxfcnuum  fc.l.cct  &  futurorum  lolftf 

tlA&CC\  Dtplcma  Henrici  II.  ConcefTum  Monaftcrio  tf  ie&Cr3ibrtd)  Anno  .004. 
darum  AlfteJi.quodincipic:  InNomincSanax&:  .ndividuxTriniracis.  Hcnrtc*  4mn* 
favcntc  Clcmcntia  Rcx :  Quia  fi  piis  Dco  famulantium  nagicacion.bus  accommodamus 
bcnignumauditum,  furamx  falut.s  indc  provcnirc  nob.s  incundtantcr  crcdimus  ialu- 

tcm  &c.  ^  Henrici  III.  cjus  nominis  fccundi  Jmpcrat.  concefTum  Monaftcrio 
dc^mVAnnoio45.quodincipit :  In  Nominc  Sanct*  &:  individuxTriniracis:  Htmi- 
cwdivinafavcntcClcmcntiaRcx  :  fi  dignispccitionibus  Fidclium  noftrorum  bcn.gnum 
audicum  adhibcrc ftuduerimus,  apud  Dominum  &  homincs  condignam rcmuncracioncm 

habcrc  non  dubicamus  Scc.  .  n 

l  Diploma  Fr  iderici  Imperac.  ConcciTum  Monaftcrio  2foelbertj  Anno  ngr. 
dacuminCaftroetawrfetl/  quodincipic:  lnNominc  Sanftx  &  inciividux  Trinirat.s 
Vndctkm  divina  favcntc  Clemcntia  Romanorum  Iropcrator  Auguftus  ad  prxfenris  8c 
«tcrnx  vitxploriam  nobisadmodura  fpcramus  profuturum/iadconfcrvandumlargino- 
ncs  &:  clccmofynas  fidelium  noftram  au<5coricaccm  &  confccvacionis  robur  apponimus,  8c 
dcxcramnoftrxdcfcnilonisexccndimus  &:c.  . 

g     Dtplom*  Conradi  IV.  ConcctTum  Monaftcrio  £  m  Francoma  Anno 

,140.  Norinbcrgx,  quod  incipic  :  In  Nominc  SanSx  &:  mdividux  Trinicac.s  :  Conradtu 
DiviAueuftilmpcratoris  Fndcrici  F.liusDci  gratia  in  Rcgcm  clcftus  lcmpcr  Augufti ,s, 

&hxrcsRegniHierufalera^^ 

0     dWCaroli V.Irapcrac.quoD. Af/rW^Comiccm  dc  VVcrthc.m  con- 

ftituicProccaorcmMonaftcriorumin  Comitatu  Wcrthcimcnfi  Anno  1541.  quod  mcmit: 

daTnvWlmatien/Croatten >c.  Unfc*  (gnab  unb  allee  mtte.  ,£Mcr  unb  Ue* 
Kemuet?  Ha%bcme  ttite  als  k«mifdKti  X«yf«n  flebujrt  Unfct  unb 
Sn&UiitcVni/  etanb/  unbDenvanbten/  uttb  mfon^ett 
Dte  ^loftcr  unD  ©ottc5(?uufer  bey^rteb/  ^t*e/  unb(Bcmad>$ubel;aitc»JC. 

T>ftalctCl)Cll  lUCfcr  in  Advoc.  arm.  Mageri  JUjin^Cn  fClHlN 

50  3  o  I>"pW-  Conccfla  Monaftcrio  Arnsburgcnfi:  Guktheri  Reccs  Rom. 
Annoiuo-  il.Kal. Ma,.  11.  Carou  IV.  Impcrat. &Sicismundi  Roman.Regis  An- 
S^atum  Norinbcrgx.  iz,  D.plomata  &  Protcaoria  ab  Imperatonbus  de  glonoia 
Sm^Auftnaca^aftcsioconccftl.  Maximiliaki  I  datura  Worraat,xAnnoi49f. 
?AuKufti"  Caroli  V.  datura  Auguftx  VindcUcorura  Anno  1547.  ic.Septcmbr.  Fer- 
dinandi  I  datumincademcivicacc  Annoi559.  j.Jun.i.MAXiMiLiANi  Il.dacumSpirx 
i^^fSSB  *  daclim  V.cnnx  Annoic75,  w.Novcinbn«Ul»cJ 


(&cntDrrtXt)utfurfi  juflRaqnfc  pro  Ordmario  Proccaorc,  unD  M  Qloflerd  (Dbrtgfeit 

crfWrttft.  Rudolphi  IL  datum  Pragz  Annotc98.  17.  Januarii:  Matthia  datum 
Ratisbonx  Anno  1 613.  8.0&obr.FERDiN andi  II.  datum  Ratisbonac  Anno  1615. 10.  Ja. 

nuarii:  unD  «tDlid)  (£UCt  $fll)f*  ^??vl)C|t4t  Procccronum  datum  Vicnnx  Anno 
1^59.  4.  Marcu.  , 

2>UfjolfpMe  Wmtfct)f^trct)/q"5c  eftomnium  Ecclcfiarum  Maccr^EccIcfia  fuper- 
a:dificataliipcrFundamcncum  Apoftolorum  Sc  Prophctarum  ipfo  fummoangulari  lapidc 

(  luirto  jeiu.unterftapferlicbcnPw^ 

tuiD^erfolqunqcrt)altcnn?orDen:  (5oDannattDerc  parcicularS^ircfccn  unD(Tldfter  bc* 
tcnncn  tiinftcii/ Dafj  fte  untfr  Dfm  ©c&attcn  Dfr  fiat)ferlia)cii  Slrmen/  untfr  Dfrfn  SDdr> 
taiictKitObfci.il/  unD<JbrirtmilDcnDcr  ©na^/grei^cbt^fcir/^uttf/^cprimiD/  <Sct>u^ 
liuD^ityrimvivacfcfcttm^^  foaber  Durcf)  qrofjc 

(ScnmltMeler  ^cinDeninprxccnco  &hoc  (xculo  t?on  Dcr9?6mtfc^enSKutter^trct)ab# 
qcnflcu/  uuD  prophanirc  iporDcn/  ,qlf  iffrrpoblic  urmaUciDcq  injorqftiltiqcr  (QeDacbtniift 
iiuijiLf tcfcfamb  tnucr£ai,Mcrlict)cu  3yqm gcbhcbcii  fcnrjfc.  Sfficr  fatt  Dteqroffc  t»telc  unD 
fiarc  ^orqcn/^iiueKliq^cttcn/  2rbcit/  unD&oft?n/  roclcbc  Dtc  3Wmifa)cKai)fcr  nurj 
Detti  (8otte&  tSbrfucOcnbcin  fcaufj  Ocftcrrcicb  uon  Ca*ou  qlorrourDfqftcn  SMDcn» 
rtcn^3cttcnan/furforooi)lrciticutionDfrfn  niitqtoffcrSlricqemacfjt  tintcr  ^ufammen 
q:fct)laqcnenSciuDeueinqeiioinmcneit  uttD  fubjugirtcn/  ale"  attct)  fiJr  confcrvacion  Dcrctt 
nocbbetfDcr  ^UbolifctenC!)?titterffebenDcn^tr(t)enunD<fldf?cr/  aufjqcfTanDcn  unDan» 
^ewenD  habcn/cnticffcn:  Damit  fn  jcncn  oou  Styofroltfcbcn  uud  mtt  £ctltqfcif  utiDQDun* 
bcrjf  tctcn  lcuct  rritDen  v£atl)oIifcr)cn  33ifct)offen  jur  <3rr)re  ©ottcg  auffqertcbtctcn  «Stft  u* 
itifr/unDtion  («ortfcliqeii  Dcr  (ibrcn  ©ottctf  ciffcrcnDen  gurfrcn  unD  «pertcti  qefrifftcn 
Q>  IdflcrDertvabrc  (^orte6DifnfrtrifDcrumbfittqfpflanr)ry  ateaucfc  tn  Diffen  pcr  cuirum 

divinumDci  gloriaconcmuirrunDcrljaltfnrOfrDcn  mdct)tf? 

U3ann  rotr  nur  allfin  toon  Dif  ff  m  Sloftf  r/  2lrttsbura7  oDf  r  nad)  unff  r  jcArqen  f£e  uf  * 
fct>cn  £>pract)/2lMcrsburrj  mquirirfn  rpoltcn/  tpcr  Daffclbe  t?on  atiDcrrbalb  DunDcrt 
3at)rcnbfrobct)Dfm^ifrfrcifnffrOrDftt/  unDbct)  Dfr<£atbolifct>en  Ovciiqton  ert)alten/ 
iinDannoc&vonStoDcrbenbetvabreJ  fobtjfuqfnuntfDtf^aDferlicttProcccioria.Darlc^ 
eCXdmifcfcc  £at)fer  aufj  DemqlorrwurDiqflen  £aufjOeffen:cicl)  qett)an  baben  Difj  rour» 
DcttbcffnntnDtf altftiunmet)r  tnrubcnDc ©eifrltct)c Dicfc* Ortd  i  fo  ftc  ronDen  loDrcn 
wurDeti  auffcrfrcbcn  \  qlctct)  tmr  mit  tiefffter  Rcvcrentz  unD  bdct)frfct)ulDiqfrcr  2)ancrV 
batfctt  <ZlU  $?ajcft<tt  aufcfircibcn  m£tfifn/Da§  f  *  naa)  Df  m  SrieDcnfalufl 
btfj  Dahero  untcr  Dcro  t)ofjcn  ©orqfalt  unD  Sauferl.  ProceSion  confcrvircroorDcn. 

S)annnact)  Demc  jbcrr  cmo  unD  Lutgsrdu  Anno  1174.  aufj  tl)rcm  Caaro  2lrrt0j? 
burg/  Dif]'>TIofrcrcrbauct/unDmitaIlciit3"^f)^  W"»  ^tftcrcicnfer  OrDcii 1  ttbcrqcbcn/ 
t)at  oafTclbc  aruac  an  ©tttcrn  fct)r  auqcnommcn/Darj  ad  ^rt)et)r)unDert  ©eifrltc^c  Darin 

tfltt  SlUlHikljriqcnOOttqcDiCnCt  t)abtn/  tDClCtjcr  numcrus  in  Anno  u$J.  per  dccrcram 
Capituli gcncraJis  btfjaurT^o» ProfcfTos, UnD fO MCl Laicos,  ODCC  CCD.^SruDcr  / ifl  reducirc 

n^orDen-  nacb 2lbfterbcn aber Dc^ Fundacoris  D.Cw»w«p.m.  unD  Dcd Salctcnfifinifcbcn 
SJlannetamtf  /  Deute  Dic£crrcn@rafTcntoon  o0llm^  unD  Dio^crrcn  C6rarTcn\?on 
5tdniqfrcin  rct  m.urimoniumfucccdirct,  Ifl  c^ nacfc  unD  nact)  an©utcm  uttD9ienrr)cn 
rcbrtocrrtitaaf/ uttMuicbDcincDic  j&crrcn@rafFfn\?onl>cr  (jrat^ottfcljcniKcIt^ion^u  Dc^  ^ 
i.uchcriuitDCalvuw@cctcn  abqctrcttcn/  in  fcinen  Srcnbcitcn/  CKecDten/  ©utcru/  uttD 
Oicntbcn  bcraeflalt  it.icaircunDqcfcOmatjlcrttvorDcn/Dafjtor  Dcm  ecbrocDifctjcn  Sfricq 
tiicbt itbc r  unD  naa) Dcm Sericq/  nicbt  flbcr  jeijen ©eiftltcfmi /  a^cqen  qcrinqer Qii» 
fontft  auft  Df  n  uUcraug  bc  fcutvcDr  ren  <Sl5frcr  licten  ®  ftrern/  unD  mctflen^  tt>f  qm  Dr  e  un. 
aebtibrlicbfn  i^crDf rbltcbcn  3t)ce^  babcn  mdqcn  crbaltcn  rocrDen.  Summa  Dic  g>crrcn 
©rarTcnlHibcuDcm^Iofrcr  Durcl)(ictunDir)rc  Uiitertr)anen  auff  fetticmDiftr«aunDfn 
fcinemanflcilHtlb  ItfqciiDcn  ©lUcrnunDcBefallcn  Dcrqeflalt  3uqefcr)t/  unD  ec^  an  fetneii 
gret)beirctttmD9tta)tcnfo  fct)rqcfr4ncft/  Darj  man  t)anDqrcifflia)  ir)rc  311  Dc^  ^lofrertf 
U!irerrructcn/Q3crDerbett/unDcxtirpationqcr1ct)tcmrcnciont)attocrmcrcfct  •>  tvic  Dann 

€U*  kai)f/^ajcftiit  mlt  vielcn^Iaqfctjrifftfn  unD  pubiicis  inftrumcntis  allm 
Dctniitiqfr ifl  cmonftnrr tDorDctt :  unD  obtDobl  qcqcn  Dic  fie rrf n  Orafff n  Jtmj JrrJ.  j Mbn- 

«iuflc  t)cu/  crqanqcn  fcpnD/  fo  tfl  boa)  f  unDbat)r|  Daft  ftc  nta)t  mit  qc  rmflf  r  Sfracttuna. 


KCMfttl  Aucloritctt  jC  ttte^r  Un^  mc&ttfae  disarFcaionem  UtlD  b&fC  intcntioncm  fortCJO 

fef)tbabcn:  Dc*tt>ca,ctt  bann  enDlicb  <?iU  £ai)f*  $?ajc(i(it  3«  SHctruncj  Dcd  Glo* 
frertffcor  Dcmc  fftr  Slu.qcn  frcbcuDcm  23crDcrben  naeb  twibrcr  (grfantnftg  Der  eacbcn/ 

CtaeCommiflion  conrraDominosComicesSolmenfes,  TDClcbe  <5tC  bon  ^ett  JUrQett  Jlt 

prorogircn;  juconfundircn/mtD  tvomoajtct)  3uftecfen  fucbcn/  allergnctotcjft  3uerfenncn 
fcnnD  bctt»oacnn?orben. 

2BannnunMewriflt  Kai)fct  nicetbicaUcr.qnabiflfieSanbftbcr  Digcnofrcr  cjc 

(>aftcn/  obcr  <£iU  $ai)f*  t5?a  j  cft<St  Daffclbe  nicbt  unter  Dero  6cbut)  unD  <5cbitm/ 

unbfllcicbrambbcno^itntdcbtiqcnscrruptftenflcincnSlbfcruntet  Dero  Jluqcln  cjcnoni' 
mcnunD  dcfendirctbdttcn/  forodrcctf  jaumnitcjltcb/ba^c^  btfjdatonicbt  3u©tuttD  cun 
ricbt/unObcrvfatboltrcbc@ort^bicnftt?crtilcictn)orbcn  rodre.  &cb ja  Dcr  jcrrupffte/ 
cjcfttmlctc/unfr4jfrt(jc/unofrancfcricinc2(bicr  tvftrbe  nicbt  qeqen  fo  fctclen  tf&tren  btfj 
Iiatobabcnftcbcnf6nncn/fonbernbcltreftctnotbn)cnbt;q3um^aub  untcrqcbcn  muffctV 

focrniebtunter  (giU  Katjf*  $?aj cfttf t  a^bed  cjroffen  forsfaittcjenSlbicrgglu» 
cjcln  rinSufuicbt  unDProtcction  cjefuttDcn  btftc. 

(£$  babcn  abcr  aucb/  ©miDiijfccr  <Sr)urffir(i  unb  ^err/  M  tooricje  (Tburfur* 
flcn  fclicjftcn  2taDcncf  ju  Conicrvation  De$<£Iofter£2lrn$burqntcbt  tvcnicj  conmbuircr. 
jDannnacbDemcDic  jpcrrcn(Braffcn  iubfpccioioticuioAdvocacia:  Dai?  vFloftcr  in  fctticr 

CXcmptionUllDjurisdiCtionturbirctjUberDaffeibeJurisdiclioncmainDubcr  DCffcn©lltCt 

dommium  ibncn  ju  approprnrett/Da^  dlof  rcr  ju  coiic&ircn/unD  Dlc  Dannocb  qeiftK  ©urer 
a  part,  tt)ic  SBaurcn  ©dtcr/ju  graviren/  bicr  unD  Da  auff  Dcm  Clofrcrlicbcn  biftria,£dn# 
Dcrct)UttD@eb5Ir)  binwccj  juncbmcn/Die(Beiftlicbc  jucaptivircn/cincn  3r)  cinjufubrcn/ 
anqefanqcn/  unD\3oricr)rbunDerr3abrcnunrcrDem§lbbtenCtfWtfT^/^  Dad  Slofrcr 
jufpoiiiren  /  unD  Darauff  Die  ©cifrlicbe  jirocrtretbenficb  unterfanqcn  /  fo  t)at  ftarjfcr 
Maximiiianus  ii.  Dcn  <CJ?urf iitftcn  jutljaynrj  unD  alle  Succcflbrcs  Archi-Epifcopos 
ju  Protcdom,  unD  fur  Dcc*  vEioftertf  (Dbrrglreif  dcciarirr,  Damit  Dic  $cttcn  ©taffcn  tttt* 

tCrrcicfcntVUrDCtltoOnibremfalfcbemConccptSupcrioritatisJurisdidionis,  &Dominii 

abjufrebcn.  QBerauff  Dattn  Daniel  Archi-Episcopus  &c  Ele&or  Moguntinus  Dag  bcfc 
3flrnebmcn*on<5poIiirunq  unDSBerjaqunej  Der@citfucben  fr4fftuj  binterfricbcmfoU 
cjenDe3etttn97amen  Dctf  <£fofrcr$  bcn  Demflanfcrlicbcn  $>off  unD  epcperifcbcr  Sfrn> 
ferlicbcn<£ammcr<5trcitqefdbtt;  aldaucb  Annoio-io.  Dic$>etren©raffcn  Die  3ufnnt» 
menfunffrinDcm€Iofrcr3umerfrenmar)IuntcrDcn  trubclicbtcn  flrieqe^etten  qebaltcn/ 
unD  aiiqcfanqen/tbncit  contradicirr,unD  folcbc  ibnen  att  cin  QHutbttMUen  t)crtt>tefcm  nact) 
Dcm©ebtt>eDlfcbcutfrteqfrcbDctf  dlofter^  jummoqltcbficn  anqenomntett  /  ibre  9\mo 

runqen/(5inqricff/  turbationcs,  &c  invafioncs  culpirct,  unD  contradicendo  JU  nicbtS  qc# 

macbt;  folcbccjaucbdc  facloertt)iefen/iitDemetoorn)eni.q  3abten/einc5oIimi|cberMi- 
niftcr.tcte  aucbcriicbc  ©oiltmfcbc  mutbtt)illic\c^aurcri/  roccjen  netterlicben  (Jinflricff 
auff  Der  2BcIt}bacb/  nttD  in  Dcr  3acjtbarf  cit  auff  Dcm  Cloflcriicben  Diftndju  ^dniqflein 
in9rrefl/frafftRanfcrlict)CcjProtcaorii&RcfcriptiCx^^  9ttcbttv>c» 
nt.qer  babcn  aucb  Str)tirfilrfl(.  ©n.  bifjbcro  int?iclen  turbationibus  Da^  (Jfofrcr  dc- 
fcndirct,  unD  mtt Salva  quardia  bctDabret  /  obnrt>clcbeAiMcnrzDic^crrcn@raffen/ 
tDclcbc  ficb  auff  tbre/roeitj  nicbt  au  n>clct>cm  3iel/ben  JrieDen^  3riteu  auffqert  cbte  Unioa 

t)CrIaflen/Diet)Orbin  ttberb^uffteturbationcs,  invafioncs,opprcflioncs,  &c  novitatcs  tt?iC# 

Dcr  au  Dcc^  tilofler^  enDIicben  Q3crDcrben  cumulirt  bctttCtt- 

2)ic5)crren@raffcntt?oIIcnatparfeine  cjecjen  Dcm  (Tfofrer  toerftbte  turbationcs,in- 
vafloncs,&:  cxccflus  qefrebeti/  fo  Docb  Der  CatiDfunDicjcnSBarbcit  aitttiDerifl:  unD  fa* 
cjcn,  Datj  6ic CWacbt  baben  Dcuj  i£Ioftcr  Jtt  coliccliren/  ju  arrcftircn/3uf]raffcn/Die  ©ctfi* 
Ucbe  ju  capn  viren  j  Dte  2tr)un9  nacb  ©efallen  jucxcrcircn ,  Di  c  <XI6flct  ltcbemtbrcm£anb 

c\cleqene  ©utcr/  quorum  dircc^um  dominiumiibiarrogant,mit  6tCUCr/  (ScbatjUnq/linD 

SrobttDicnilcnsubeleqcn;  Die^IdfrerIicbctottDer3agtbarfeit3utrincKn;  betfQtlofrcrj 
Dift  nft  mit  ibrcm  SBicbe  utbctrciben/  uttD  DieSOlafrunq  ab  $udr)em  in  Dcc^  (Slofrcr  c^  SSacf 
au  ftfcbcn;  Dcm  ciiofleraufffctnemDiftri^fcineJurisdidtioncm&cxcmptioncm  juqeflc* 

bCIt ;  unter  Dcm  Prxrcxt,  Dafj  ©iC  Domini  Tcrritorialcs  rodren/  &:  confcquentcr  ftbcr  Dai 
ClOfrCt  UnD  ©CtfrlicbC  Jurisdidioncm  &:  bonorumdominium  camcx  citulo  Snpcnoritatis, 

^uam  Advocacix  t)erbrac$t  r)(Uten. 


diiinir  ncn  tfer  Unfuo,  repou  firt,  nnb  Df  c  2Ba6rbrtf  f  r  fair&t  rcftrDc/  fi>  roarc  no&f  f  <J 

rfS<Flofrert?  excmptioncmapotcftatefeailari.Jurisdictoonem  in  fuo  fcpararo  territorid 

&<hrcc*um  bonorumdominium  nufjfu()r(ictumbflnocrf  Dcgtnofierd  Srcnbciten/uuDju 
raui  crnjcifcn/  fo  miui  U)ic£tc  flcgcn  Dciu  £(oftcr  un^nhlfmbrc  Welc  Exccfs  beqana,cn 
vonn>clc&cn  @(cauct)ftanccConimniioncCxfarcanoci5  nicbt  abaelaffcit/  jubffdircibcn 
3«  Kin  C5no  oicfcnTradac  *erfcrtia«/  unD  <£tU  ftapf*  $?a)C|  au« 
€ii.gr)urfurfH.©n.  allerimtcrtbania,tf  unt)  allcrOcmutuift/untcrtMnitif?  unD  Dr# 

tlllltiflft  dedicircn  trolletl  !  Sluff  Drtfj  £iU  &tpf*  $?a  jcftat 

Univcrfalis  &  Su- 

prcmus  Ecckiiarum  Advocatus  iiact)  (£rf  uttDia/utta  Der  SBabrbctt  nicfct  allcin  fcrncr  Dn$ 
^Ioftfrt>orfoIcbcn(5tin}ricfTunb  ©cn?alttr)dti^rcttcn/ roclcbc  Dte  ftcrrrn  (Srntfcn  toott 
eollimj  altf  t  ui>jec\cbcnc  unDwrmcnnMtcfic  Advocati  uifht  fccrubcnfolfen/allcrfltiaDtafr 

^UfcbuOfn  Unb^Udcfcndircn/fonOCrnaucbnac^bCtFundation  &  fccundum  JuraEccic- 
tiafticatnOCllCrftCIlOtaUOfCtncrcxcmpcion,  Privilcgicn,  UUt)  Sec&tCll  rcftabilircil :  UUD 

<£ti.  (Jf;tirfurftl.@n.  ateArchi  Ephcopus&Protector  Ccsarhus  qlcicbmafftrt  t>on 
Dcg£Iofrcrtf  $Hccut/informirer,ctf  trinfiifjro  tnclf)tirfurftlicbcnectur>  unb<gc&irm/bci)fcu 
ncr  cxcmption,  Srcn&citen/  unD  iKcc&ren  nac&tritcf  lici  $u  manutcnitcn  unD  3m?erhelffcn/ 
flndMftfl  cjcrubcnwoltcn/oamit  bifjtoorlrin  fo  berrlkhcg  rnric  Dic  Strufturcn  Dcr  bobcn 
flctvcMbtciiStircb/Dcgecblaifbau^/unD  altetfautf  ficbcn  oaulcn  a,cn>olbrcd  rcfecrorii 
acucjcn^or^njucjDctf^oiii^  Gustavi  An.i6ji.tN>nDenen$crrcn©raffrn  fpohirtes, 
unD  bcrnact)  \>on  Dencn  uinblieactiDfit  <5ollmifc&cn  Untertbanen  jum  crbdriiilicbflen 
dcvaitirrc^  ijfiofrcr  rcaatinrt,  uitD  tntt  fcincn  ©utcrn  tti  uoriqc  grc»r)cir  reftituirt  tvcr* 
frctt  tuocbtc. 

2>cmnact)nun  (?U*$apff3J?ajc(t4t  ©otfcd|?icbcunD(5iffcrDc^@oftf^ 
&fcrtft^Dc£brcii©0rtc^ 

iverDcn  Dc$  £>.  leopoldi, nxfc&er  awccn  <5or)it  in  Dcm tfifrercfenfrr  OrDcn  a,cl)abt:  o- 

tonem  Profeuum  Monaftcrii  Moriniundcnfis.quipoftmodum  fuitEpilcopus  Frinfingenfisi 
£c  Conradum  Profcflum,  Sc  Abbatcm  fccundumMonaftcrii  S.  Crucis  in  Auftria>n>e(c$C4 
$. Leopoldus  UUff ^Sift  Ottonis  qcfftfff/qui  fimilitcr poftmodum fuit Epifcopus  Frinfingcn- 
Jis,  tumPatavicnfis,  &c  tandcm  Atchi-Epifcopus  Salisburgcnfis,  DiC@Utlft  ffilD  Affc&ion 
cjcqcn  Dcm  £tftcrcicnfcr  DrDcn  unDcjccjcn  Deu$).Q3atrcr  B  ERNARnu.M  fcon^otfempfanqett 
«tiD  crerbt  fjnbcn/  fo  tra.qen  nrir  armc  ©ciftlic&e  Dicfc  tocftc  Suocrfidjt  (£.  Ka  l)f  ^Sftai 

tUCrDW  WiC  btfjf)CroDif?'>riotfcr  Sfmsburg  Ciikrcicnfis  Ordinis  &  S  Bcmardi  dc  CIi- 

ravallenfi  linca  filiam  al(crcjn4D(flft  untcr  Dcro  flarcf  c  3lrm  f6rDcrft  be^fttcn  unD  fc^Mriiim; 

Hinc 

AVGVSTISSIME  &  PIISSIME  IMPERAT.OR 

LEOPOLDE. 

Ad  TE  Clamamus , 

Sub  umbra  alarum  T  U  A  R II M  prorcgc  nos,  &:  Salva, 

nepercamus. 

6o(cf)cbof)f^ar)fft(tcbc©naD  fdnnenn)ir©cif?(itten  ntctr  anDcrft/  nte  mtt  un# 
fcrm  taqlicbcit  (3cbct  ^tt  Dcm  2Hlunk^ttqcn  @ott  »crfc&u(Dfrt  /  n?tc  rolr  Daitit  *u  Diefetn 
bocbftocrbutiDciiKDnD/  uiiDftrqlicObtttcn/  Damit  Dcr  rtfttiqc/aKmactticic/  trofrrcict)C 
©oftmollc  Diircb  fetncnftarcfcn  2trm  <f  lU  Rty^  3f(nDfcb(cmcn/@(c^cr. 
(cn^cn  /  uiiD  Dturb  fctnen  Sttrtcf  nacb  \?telcn  rtu^fftrtnDcncn  ^icDfrtt?artfaffifcn  unD 

4?CtD  tr6flen :  Quia acccprus  cras  Dco,  idco  neccfle  fiiit,  ut rcntatio probarct  tc\T*£  vutL 

bcrnacb  an  Dcn  iSrOberfjoalicfccn  cpr  tn$cn  ^rf  uD  c  rfcben  faflf  n/in  lanawf  f  rtae  r  ecfttiiD. 
f>etrunDfrcuDrcrrti}criKcciictuni^umbenen  ^er^f)riRcnr)cUcjniiD(.iltct)crt)iUtcn  uuobe. 
iviibrcn. 

5tuc0  ©in!^^fr.Str)urfflrflun«^)err/  Dcmna^  ton  biinDfrttmMtifSr3an# 
tcn  6cro  Dig  £(oilcr  t»on  Dcn  ^crrn  Oraffcn  ju  6ol(tn^  wbcr  a(lc  mafTcn  gcancjfttacc 

uno 


unb  bctranqt  rootben  /  bcfirocqen  viete  6irctt  fttbrcn  niuffcn/iinb  boe$  ju  ftuictSKu* 
t)t  bat  qclaiiqcn  mdqen  /  ntitt  abcr  une  eiu  i£l)iirfiirft  itiit  Dcin  £rcu$  /  roelcbctf  batf 

iboct)^2ll>d<ctK^  #ortanff&nK#c*  uraltc*  ©cfcblcct)tton3nctcIt>ftmtm5Ca» 
pcn  pro  infigni  gcntilitio  fufjrct  /  erfebtcnen  ifo  fo  qlauben  toir/bafj/  <\fcict>  rotc  C  ONSTANTI- 
nus  M.  nacb(£rfc$cinunqbe$<Jrcu&c$uittcr  bcr  ©tftnin/  m  hocfignovinccs,  uberfctnc 

ffctnb  triumphirct,  alfo  xt>ivm$  qctrdtf  vocrDen/unter  bicfcm  £  hurffirfrUcte  n  $rf  u£ 
bcn  <5icq  ju  etljatrcn  :  3roeiffclc  aucf)  ntdjt  /  roetl  folcbctf  aufi  bem  Infigni  s.  P. 
Bemardi  jufammen  qcfuqt  jufc nn  fcbctnct/  £u.  § r)urfuTft( .tBn  tocrbcn  umb  ba  mebc 
uiitftwitcrunterbemfclbcn  iu<5c0iif)qn^btqf?aurT*unbannef)mcn/unbqcqenbe^  <£lo* 
ftcrS  gctnb  £>ulfT  unb  ^nftanb WttcrUci)  qebcnen laffen  /  bamttfcrncr  bcr Ordo  s. 
Bernardi  unD Dc r Qf ntf>o!ifct)c ©ottf ^Dtcnfc  Dic fc m (Eloftcr Dcfto  incr)r bcfdi uc r r/  tecr» 
Ijroflcrt/unb  crMtcn  rocrbe: 

Hinc 

RETEREI^DISSJME  ET  E  MJNENTJSSJ ME  PR^ESVL: 

ANSELME  FRANCISCE. 

Ad  T  E  Clamamus. 

Rcplc  in  bonis  defidcrium  noftrum,  6l  Monaftcrii , 

ut  Aquilx  Juvcntus  rcnovabitur. 

(5o(ctc^urffirftlicbc<Bnabn)crbcnroitautj  fcdcbftcr  (©rfculbiqfat  mit  unferm 
©ebct  3u  bemSKImacbtiqcn  CSDrt/  roctl  toic  foicbc  mcbr  anbcrft  ocrfcbulbett  f  dnncn/au' 
tcrbicncn/un^taqlicbjiiuificiDiqttcnanqelcqcn  fenniaffcu/bamtt  berqnabreicfccC&ett 

tu,$r)uffurftt.©rt.  in  lanqerfricbfcrrtcjer  Dtcqterunq  3ubeftenbc3  23atrcrlatibtftn 
ftncr@nabcrf)attciinbbcn>abre. 

rWitbemc^Kaof^ajfftdt  unb  €u.gr)urfi5tfl(,©n.  biefensu 

m  Ctoftertf  sftotfjburfft  nacb  metttcr  (Stnfaft  wfcrrfqtcn  unb  <n  Xrucf  qeqebenen 

Traftatum fub titulo,  A QU ILJE  CERTANTIS,  fllleriintcrtf)ditiqftutlballcrbc* 

niflttqft/untcrtr)aniqftuttbbemflrtqffonccrirc,unbmitun^  allen  auguffcntcqc:  bcrqc* 

recfcte  @DX£  toolle £ U*  #apf>  $?ajf fl&t  unb eu.g$urfflrfH. @n.  ffe 

^anfertictcunbiEfjurfiitrtlt.bcmarmcnbetranqrenvrioftcr  erroicfcne  ©naben  <5cbuft 
unb  Proccaion  aum  (jor)n  qeben  btc  fllorrourbtflc  €ron  bcr  ®cr«GtiaJctt  im  cvpiqen 
Ccbcn* 


2Hk  ttmfetf b4mcj(te  tntb  ftlbrfccmtttigfie  r 
i  Untc  rt  Wntcjfi  unb  bcmuttqftcr 


gaplart 

Fr.  Robcrcus  Abbas  Arnsburg. 

LICEN- 


Os  Fr.  T< 
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LICENTIA  REVERENDISS. 

DN-  GENERALIS  ORDINIS 

CISTERCIENSIS- 

oanncs  Abbas  Ciftercii,  Chriftia- 

niflimi  Rcgis  in  Supremo  Burgundix  Senatu  primus 
Confiliarius,  UniverfiCiftercicnfisOrdinis^Caputac  Su- 
perior  Gencralis,  ejufdemquc  Capituli  gcncralis  plenaria 
authoricate  hmgciitcsy  Rcverendo  &  Nobis  in  Chrifto 
Chariffimo  Confratri  Domino  Roberto  dc  Caftro-Aquite  ,  vulgo 
Arnsburg,  Abbaci,  Diccccfis  Moguntinenfis  in  Wecteravia  Salutem  ac 
Spiritum  intclligcntiar.  Cum  pro  parte  tua  nobis  cxpofitum  fuerit  qux- 
dam  figna fcu punda nupcr in  luccm prodii/fcqua:  in  di&iim  Monafte- 
rium  de  Caftro- Aquikc,concra  immunitates,cxemptionesJ& privilegia 
noftri  Ordinis,  Jurisdictioncm  alienam,  Dorninationem,  aliaque  jura 
Veluci  Albergaria:,  Patronatus,  Redditionis  Rationis,  CoIIedtationis, 
muldandi&c.  aftruerevidentur  j  Tequehinc  motum  cflfe  adlibrum, 
feuVolumen  in  Contrarium  praparahdum,  quo  excmptionem  Mo- 
naltcriituialiorumqueOrdinis  demonftrare,  &  Adverfariorum  prater 
fua/uraretundereconaris;  Ac  propterea  nobis  humiliccr  fupplicave- 
ris,quatenusperNostibilicerethujufmodi  Librum  fcu  Volumcn,  cui 
titulus  (Aquila  certans  pro  Immumtate  &  Exemptiow £cckfiarum>Mona- 
ftertorum,  &  Statui  Ecckfiaftici  a  Poteftate  fecularu  five  tfj^inta  cjuinaut 
Signorum Solmenftum  Confutatio  FnndamentaUr )  typfs  demandare.  Nos 
fingulari  zclo^quoanimustuusproDomoDomini  fervenriusardet,  fa- 
verecupientes,Tibinoftrapatema  &Capituli  iloftri  Generalis  plena- 
ria,qua  fungimur,aurh<5ritate,licenciam  dedimus  &  concefllmus,  uti 
perpracfentcsdamus&concedimus,  pra*dic"tum  I«'brum,  fcu  Volumen, 
in  lucem  edendi,  ac  typis  mandandi  •,  Deum  fortiflimum  deprecantes, 
quatenus  Tibi  robur  tribuar,  conccdatque  Vi&oriam  tte.  Pacem  in  Vir- 
tute  fua.    Datum  Parifiis  in  noftro  S.  Bernardi  Collegio,  fub  noftro 
SecretariiqueSignomanuaIi,&noftri  minorisSigilli  impreflione,  die^ 
Julii  Anno Domini  Millefimo  Sexccntefimo  0£togcfimo  quinto.  Prce- 
miflis  Doctorumexamine  &approbacione* 

Fnfoannes  Abbas  GtneraUs  Ciftcrcienfis*. . 

(L.&) ' 

Fr*  Rcnacus  Duboii 
Secrctaniu. 


H^ 


m  °  (• 

AQUIL^E  CERTANTI. 

INccr  inacccflas  Aquilx  fuapignorarupcs 
Conderc,  nc  fiancpublica  prxda,  folenc. 
Haud  camcninfidiis,  ctfi  contctmina  ftcllis, 
Anguis abaftuci  func  Joca cuca lacis. 
Progcnicm  uc  perdat,  mxandros  mille  pcrcrrar, 

Millc  per  anfra&us  lubrica  mcmbra  trahic. 
Scd  generofafuos  novitdefcndcrcpullos 

Ccu  Avis,  anguincos  fallcrc  dodta  dolos : 
Sic  AciUiL  A-noftiCASTRiiM,RoBERTE,tucri» 

Fulmcn  in  infcftos  fupptdicaore  Polo. 
Eccc  novum  Bclli  gcnus !  Hcrculis  uticur armis  * 

Clava  fubit  validi  fulminis  a£ta  viccs. 
Difcatinexpcrtus,  quod  ncmo  impune  laceflat  1 ' 

Robuream  Clavam,  quam  Jovis  Alcs  habet. 
Raucus  uc  argucos  anfcr  ftrcpic  incer  olores , 

Muraque  ficCornix,  dumPhilomela  canit: 
Sic  Aquila,f^*£«-^.tuas,  clangcnte,qucrelas 

Comprimc.  Quae  ja&as,  funt minus  apta, fcopo. 
ScxComicum  te  Caulaccncc:  Rcsmira,quodinccr 
Toc  Comices  comcm  tc  tua  fcripta  ncgent  J 
Injuftamponus  dccorarc  modcftia  caufam 

Dcbuerat:  talcsfuntfincLcgc  falcs. 
Nam  roalc  convcniunt  capiti  facra  mcmbra  profano : 

Suntdifcrccafuis,facra,profana,  foris. 
PannoifosqucDci,  fublimia  fccptra,  miniftros 

Sufpiciunt:  Clcrodignus  habctur  honor. 
Caftradicata Dco quis dicat Fcuda ?  Vafallos 

Quis,nifimentis  inops,  jufletitcfleDeos? 
Ncc  dccctutrapiant,quod  Avi  tribucrc,  Ncpotcs; 

Majorumquc,  ncfas  cft,  tcmerarc  fidem» 
Hactcnus  ambiguis  quaflx  func  licibus  aurcs, 

Etmalafub  fpccicdclitucre  boni. 
Aftubi  veridicaspandit  Jovis  Armigcr  alas, 
Subfucovcri,  qux  latuctc,  paccnc 
Ccrnis,\u  cxpandcns,  opprcflis  hoftibus,  alas 

Incly  ca  Romulidum  pcne  triumphct  Avis  ? 
Una vclutmilvis  Aquila cft  nccplaribus impar : 

Ncc  turbam  accipicrum,  vi&a  timorc,  fugit : 
Unicafichoftcs  Roberti  Clava  rctundic: 

Fortior  cft  roftris,  unica  Clava,  dcccm. 
Non  fccus  ac  dcnfis  purgatur  nubibus  aethcr , 

Dum  capuc  sequorcts  promic  Apollo  thoris* 
Sic  AQUILA  cxtenuat  Solmcnfia  nubila  CERTANS, 

Duro  commcnta  fugansnon  nifi  vera  doccc. 
Ergo  Libcr  latum  propcra  fccurus  in  Orbcm , 

Quicuacoovcllacdogmaca,  nulluscrit. 
Harpyis  pulfis,  Aquilae  bona  Caufa  criumphet ! 

Alcides  alter,nonncRoBERTus,ovat? 


UM 


Authori  Rcvercndiffimo 
,    Dcbitx  vcoetatioois  ergo 
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nno  quo 

CastrI  aqVIL^e  RcftaVratrlX  cft  CLaVa  robertI 
CertantIs:  DoCtos  Caplat  DeVs  (opto)  Labores! 

dccinmit  tmfurAnd» 

P.  F.  G.  N.  Philofoph.  Profcflbr  Arnsburgcnfis 

Profcffus  Ebraccafi*. 


X. 
2. 
3- 

4- 


SUMMARIA. 

?>0n  ®  n^un9    £  WfrS  jfrn^wd. 
«^on  ?lbcjancj  Dtf  etammti  Dtf  etiffrfrf.  D.  Cunonis  fcf. 
Qten  ftattybla  gafcfenfle  tnifcljfr  FanUx. 
Srl  j?a*t<>l0  Drrrn  £f  rrm  ©rafrn  ton  @oHrmJ. 

-JOtl  U>nlcrvation  Df  r  cncmprion  unD  Jurisdiction  Dtf  £1  Oflttf  auff  ff  infTtl  Diftri& 

o    ™   <pctrancjnu&  Dtf  €lo|rm$  unttr  Df  ncn  J?crren  ©rafffn  wn  <£ollmg\ 
™   ? Em  in9c"wr«  n  Jurc  Advocatix  Dtrcn  £errt  n  (&raffm  uon  <SoiImS. 
5>.  ^on  Dcm  (Tlojlcrg  abflrn6rifltrml»rocee  fleflrn  Dic  £frrrn  ©raffen. 
io.  ^onabgenorintcrDtfcniion  DtfCIoftenJ  ctcflcn  Die  ©ollmifc&c  ecljrifttm. 
if.    £?on  Drn  untutttfgm  e  cf?nfften  part.  adv.  fltflm  Dtm  (£lotffr.  -oi 

gjon  2Inbif  runfl  rinrt  #r rcjlcicftf  mtf  Dem  glofff r. 
xj.    .jon  prxtcndjrtfr  Obfcrvanz  jurisdi<5tion.s  Dtrm  ^frrtn  ©raffcn  libfr  Datf Cloftft 
»4»  ^OHDfmutuloDtfff^Tradbwt  ACjUlLA  CtRTANb. 

^  (SiflfunDba^r/Dagnvicfebfn  (Sftphcr)fn9lfcr)ffn  aflc  £iirr)rn  unl>cflo> 

ftcrmilConiens  Dco  Epiicopi  live  Ordinani  Dcrgcfralt  gc fflfft  ttJftDfn/ 

£>     fattcm  rocltlicf)cn  £crrn/  tocffcn  (gtanDo  cr  aucf)  fcpu  mag/  cirtigc 
5 atfpoiirton,  dominwm,  fi:  jurisdtctto  barin  gcftaflct  toirD/  tt>if  folct)(* 
*  'nConfutationeSigniprirmS  P 
nibus  &  Do&orum  aucloritate  crroicf rn  urtD  confirrairc  tt>ir&.    UbfC  ? 
a  on*ti&frM&frvXr!toc!^ 
/•  a  ^0^*"  oaUrtt  ar»8ffangcn  tt>irD/cf}c  unDbctw  Dcr  ±anD$?#crr/  redcf)cr 

|ur  (©trWtung  c  inc  o  ^oflcr©  on  prardiumoDcr  Ort  allignirr,  Dcnfdbcn  t>on  feincr  t»dtlicf)cn  ©(♦ 
loalt unD  Jurisdtctton  r)ar)clo^nnDfrn>acfprocf)cn :  3fac}Dcmc  foldjco  gcfcf)cr)cn/  aloDann  n>irt> 
iu  crf?  folcfccr  Orf  t>om  Orocn  $um  cfioficr  anacnommcn.  Magcrus  tn  Advocat.  armat.  cap.  r£ 

i.  2fuff  folcjc^Ddf  fyiUti  Anno  n74.  ^crr  CtlxMO  unD  fcinc  (Bcina^in  LUTGAR- 
DIS^u  ^an^frtr>crd  &cm  CtfTcrcicnfcr  Ort>cn/  Durcf>  ^rrm  Gerardum  21bbfCn  l>($ 
SJo(rcr£f  Vbcrbati/  ot>n  acmctnislicf)  £r&act)  /  im  C?r}waau  inrc  <£ura  unD  ctgcnc  2Bo^ 
ttuna  JfrrKS&urcj  mif  juac^ngtn  SclDcntV  IDicfctt/  SBilfcn  /  unD  SBdfffrn/  unD  aan*c« 
Diitrid»ont>icrefun&cnabacfrfttfnurtDi1bcr9cbcn/&tunc  Ab  ab  omni  tam 

fu^quamalienalccularipoteftatc  libcramc^  ablclutam  ftabilivit,  &  ut 
omniaprivilegiafccundum  formam  Ordinis  Ciikrcicnris  haberet  pcr- 
petub,  promidr.  2Borauff  Drr  trffc  Convcnt  mit  «5rcm  366tcn  Ruthaido  au§  Dcm 
(£loflcr  (5rbacf>  Dtc  «ura  5lmobura  bc^ogcn/  unD  Dacj  €lof?f  r mbautn  ifi  anacfangt  n  trorDfn/  laut 
Fundarions-<SriClf/»clcf;cnDicC5onmifffjcMiniflriproprivar^  tnDupl. 
f*l.59'&f°fM>  fcfjrcibcn/Do^  flC  nimmcr  Dicnicf)fiac  Fundacioncs  agnofcirt  unD approbtrct 
rjdttcn:  9l«cf)af6n>annDicapprobacto  Fundarionisbfpir)ncnf?iJnDc:  fo  fcf)r  (dcfjcrlicf;  iff/  Dcm* 
nacfjijrc  Anteccilorcsinannis  ^^^.^^4.  Dic  Fundationcs  agnofcirc  fjabcn/  roic  ihrc  Acla 
au§wcifcn/Dcrcn  Mc  v5oaniifcf)cautcn7?acf;ricf?f  frabrtn 

j.  2CU  af>cr  t>ce  gortfcll^cn  Fundacorts  D.  Cunonis  (^famm  Anno  115-6.  mif  bcnt 
UJrico  Juniore  abgcflorbcn/  Dcr  fnnff  (5ffjrocflcrnf)infcrla|fcn/rpclcr)can  fymau/  $ab 

cfen(?dn/  'Pappcn^cimb/'  Wtin^bct^/  unt>  ©c^anbercj  t>crf)curaf3tct  worbcn/ 

|atDa^umaf)l  Salficttflclli  uon  frincn  ^crrcn  @cf)tt>dgcrn/Dtc  ®<iln|icnbcrgifcf)c  #mfcbafft/ 
o^nroa^  ^)anaubcf)a(tcn/  anficf)bracf)t/  unDju^dn^cnbcrg/  tt>dcf)re  cm  6tunD  t>om  (EloffcC 
gflc8cnif?/0ctvo&uft:  t>4  (ralfoDaogan^c  SD]un<rfnbfrgifcf)cTcrritoriumbfffffcn/  inDcmc  Dae 


23orrcbe* 

Qoffcr  mif  fcincm  aufjgcftcinfcn  Diftrift ,  n>i<  folcfccn  #crr  Cuno  fd.  ingcfcabf  /  gclc* 
0<n  ift 

4.  ©Icicfc  iricnun  ber $>rrr  Cuno  fn\  Dae  £foftcr  gcfhff f/  affo  £af  ca  au$  Jafcf  m* 
fffinin  fcincnSrcpfjeitm  unD^cdjteu/  ale  etn  frommcr  ©ottfcligcr  D.  Cunonis  Succcffor 
gclaffcn:  gcffalf cn Dann D.  Philippus  dcFalckcnftem  An.1383.mif  dffncmunDmif  fflnff 

„a,in  6ceraffti3fcn«ricffau^fracfa^iu3cfa(jf:t)a0  tmmer  mi$li<b  in  Den  Srcnf)ci# 
„tcn/©naDeti/utiD9(vf*tfn/DU®ci(lIic6c£6Df  juSJrntfburcj  unt>  ityc  ffUv 
„(?cr  fifcen  unD  bfeiben  folfen  /  alrf  &itwn  aitcr  untcr  dltern  #errn  jti 
„  Sftunfccnbcrcj  gcfeffcn^fn/unDate©^  K>on9ftcr  bif?r)cro  t>on  pdbften/ 
^tfefcdffcn/^anfcrn/  unt>  jWntyen  bcficUtfcjet  un&  bcfrt>cf  fennic  Ubcr 

Difj  fcat  (£r  aud?  fclbf?  Dcm  (Floffcr  Privilcgia  crt^cilt/bcncficia  confcrirt,  ^mtt  (£r  cin  S5?cfyrcr 
Dcr^tifftungwdrc/unOim^Dcrcf  jngtc/  n>ic£r  Dco$)crrnCunonis  Fundatoris  gufiffapf* 
fcn  Durcfc  CEKcfjrung  Dcr  ©tiff  tung  nacfoufolgcn/  Dae  (£lof?n  $u  confervircn/  uno  aufi  (£iff f  r  gr* 
gm  @Dft  unD  ©ctrogcnfccitgcgm  Dcm  -OrDcn/Dcn  ©ottroDtcnf?  unt>  (Bfiffltdjcn  <5fanD  forf$u* 
pffan&fnbcgcfcrtr»  ofcncDafjgrjjfcmcDaeJus  Advocatix  &titulum  rinc6©tiff«»£>fiTU0  ar- 
rogirttSdftC 

5.  (£0 n>drc$uDco  (Sloffnafidjcrer  unD  bfffdnDigcr  ^HSofjffarf  $u  nulnfdjm  gcn?ffm/  Dafj 
fo©offfcIigm#eTrn  lllultnrtima:  zclo  divino  Sc  Religione  Profapix  todrcn  propagirt  tpor* 
Dcn/oDcr  inDcrcn2Ib»unD  Unfcrgang  Dic  SuccciTorcs  glfidjm  (£iffcro  unD  &tmtith$  gctrcfcn/ 
unD  g(etc&n>ic  Philippus  ^onSalcfcnflcin/Dcm^crrn  Cunoni  ©fifftcrn  fcl.  inDcr  ®ou 
Cfgfurcfjt/  2DWttgfcit/  unD  ©uttMfigfrif/ Jl,rtiz  unD  fdbf.  £iffcr  Dce  ©oftceDimf?  /  m  ©ctoogcn* 
r)ctt  unD(5orgfalt  Daegcf?tfftc(E(of?cr  junMfcn/  gcfolgf/aljb  Dtc  9?acf?fommcnDc  (tpcfcljc  Dcn 
ticulumAdvocatipcrlangm)  Dcm  £rrrn  Philippo  t>on  Jalcfcnflcin  fcl.  nacf>gcfolgt  tpdrcn/ 
fotpurreDao (Eloffctr  2lrngburcj  tn  cincm flnDcrn  ©fanDfcpn/  unD nnc  anDcrc  ®cf?alf/ alo  lct» 
Dcr!  anjc$ot)abcn/tPic  Dcr  o-bdrmlic^c^ugfnfc^cinbcnJCtfl/unDDicfdglicf^cinvafioncsp^ftigfn; 
£>orauf?  abjumrrcf cnif?/Da^DcrO?ut?c»unDQBor}lf?anD  t>ce  £lof?cro  mif  Dcm  8alcfmf?cimfcfccn 
<5ramm  pcrgangcn  nifcpn/  Dae  2fafct)m  gctpunncn. 

6»  2)ann  nad?Dcmc  Dcr  galcf  cnffcintfdjc  3nanne»6famm  mif  Dcm  $oc^»iJrDigf?ai 
£r$bifcfcoff  unD^tSurfflrftcn  $u  Uricr  Wernero  ^on  Salcfcnftcin  fcligf?  Anno  1418.  abgc* 
ftort»cn/unD  toicDcrumo  fitnff  2:dc^fcr  ilpcrblicbcn/  tt>clcf>c  an  ocrfdjicDcnc  ©rdffl,  J)dufcr  al* 

^fcnburcj/^irenbcra/  ©ai?n/  €ppf?cin/  unD  Ottonem  ju  ijjo^cn^ollm^ 

gc^furar)tffyau§  wclcf^cn  5ppffcin  unD^o^cn^oDmo  Da69Jltln^cnbcrgifcic  oDcrSalcffnflci* 
ntfcfic  (^rbt^fil  Anno  14.10.iu  Q5u$bact)  untcrfi^  gftr}Cilcf/n?ic  in  Confurat.  Signi  4.  SoJmcnC 
arr.i.  §.5.cxK\ack.Tom.i.Co»f.i$i.  rcfcrirtiff/Da^alfoDao^loffcnjj.  S^^gcff^nDcn/cfjcDtt 
fyrrc n  ©raff  cn  in  Dic  Q33cttcrau  unD  in  Di^  laub  f ommcn ;  © 0  ha t  man  hcmad>  /  Dann  un t> 
toann/contra  Fundationcm  ?7f ucrung  cinjufcf^lciffcn /  unD  oon  Dcm  ^Dcg  Dcrfclbcn  abjuroci* 
cf>cn/  (laufDcr©oDmifcf?cn  ftitf)rcr  Duplica  &ExccptionibusHoingcnfibus  bcpDcmg>Odj> 
prctjlicfecn  SKcicf^O'$off*9\a45  contra  ^trneburg  producirfm  alfcn  ^ofImtfcf)cn  ^c^rifftcn) 
unDtae(£(of?crinoiclcn^ti3crcnnacf)unDnac^^ugravircnangcfangcn/am  mctftcn  abctl  na^ 
Dcmc©ict?onDcraltcn^atfolifcfjcnOicligionabgcfrcffcn  ;  wic  i^rc  firgcn>anDfc  Signa  juris  rcr- 
ritorialis>fcu  vcriusinvafioncs  Monaflcrii,  an  Xaggcbcn;  Daroon  an  ocrfcf)tfDcncn  Ortcn  in 
hocTraclatu  julcfcnifl.  guwcIcftco^probfcicraflcinDifj  anftlgc/  Daf  nac^  Dcr  Fundation  D. 
CunradidccjufdcmfcmincaUon  cin  AdvocatusfoHeatocf}lt»crDcnj  tftun  abcr  aflc  ^crrcti 
©raffcn  ©on^oUmo  ^u  Advocatcn  ftc^  cinfringcn/tc 

7-  £)cmnad?  f^at  co  fid?  {ugctragcn/  Da^  Dcr  ^crr  ©raff  JU  ^raunfcfg?^  gfgcn 
fj^ccf^t  unD  gcrf ommcn  Daa Jus  Tcrritorialc  &:  jurisdidioncm  flbcr ba$  ©offrr  attcntirt ,  unfr 
cr{n>ingrn woUm fu b  prartcxtu^fllgflpdrc Dao  Cloff cr  in fcincm Territorio gclcgcttiDaftf ro  t$ 
me  uutcrtr^dnig  fcpn  mtiffc :  'JCc^Ibcn  in  Anno  15^.  &:  64.  Dic  ^crrcn  ©raffm  t>otf 
3toI(bcr9/^ntdf?Ctn/£i(^/  unD  Saubac^  ^ufammm  fommcn  /  unD  anfJcQtglic^ 
35mcfolc^cen)iDerfprocf)m/au§Dcn©runD*Urfac^m ;  u  2)t<nxU  $ttt  Cuno  fcinc  (25ura 
2lrn5burfj/  pon  fcincr/altJ  auctj  aUcr rpcttlicf^cn  (Sca\ilt  unD  Jurisdiaionnadj  Dm@nff(ic^ctt 

OvCdjtcn 
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Rccr)f  ctt  UttD  PrivilcgiaDce  Qfiftcrcicnfcr  OrDcne  lofjunDfrcp  a^rorrjcn/unDDaraufjcin  Qfoffcr 
cftifft.  7..  2)afjDao£loflcrauff  fcincm  «gcncm  Tcrritoriolco,c:  vid.Confucat.Signi  I,  SoU 
icni;  ar/ic.i i.  §.l.  Cri.  UnDDafj  3.  Dcr  3lHtntcr?l  aDcm  utfr(Bct(i(ic^cJurisdiclioncrn,  fonf 
rrtt  aucr)  ^3c(tltcr)c^ufiraff(n/  CEJcjcr)t  habc/  Dcjfcn  ©ic  cxcrnpla  allcgircn;  fo  gar/  Da£  aucr) 
ic  j£>crrcn  ©raff cn  Dic5rcoclcrfelb(hnDa$<£lofto^  unD  fuc 

tntciciruc  Untcrtr)ancnD<n2lo6t3cbcttcnrJdttfn/ica  Acta  Sohncnf.  dcAnnoi^.  4:64.  irtc  in 
Zonfucat.  Signix.  Solmcnf.  ar/.i.  §.7.  angcfilgttf?»  aD»o  julcfcn  /  tt>clcr)cr  gcftalt  Dao  €loftrr 
t§  auff  r)CUtigcn  JTagpcr mulciplices a&us  juris pignorandi,  arrefhndi, mul&andi cVc.  fcinC 
tralCC  J  urisdi&ion  confcrvircunD  ficr)  quovis  modo,  quamviiobludtantibus  D  D.Comicum 
Vliniftris,Darbfpmanurcnirt  (wbc. 

8-    2)cror)albcn  Dao  ^  loftcr  ficr)  nicmahl  fur  rincn  XanDfaffcn  unD  Untcrtr)an  Dcrcn  $cr# 
rctt  ©raffrn oon  £>oDm$  crfani/oDcrDcnfclbcn  ctn  jus  tcrricorialc  &:  jurisdi&ionem  flbcr  Dcn 
Ort  urtft  @cifflic^cgcflattct/fonDcrnn>o0tca(5cum  jurisdidhonis  ubcr  Dao  $(oficrunD ©ctftlu» 
ct>c  prxfumirc,  r)at  man  ficr)  alfo ba(D  bcp  3r)ro£apf.  CDfaj.  dbcr  folcr)c  nirbation  unD  invafion 
lmmunicatis£ccIc(iaflicXDcf(agt/unD^apf.Mandatacontra  Ulultrifl  DD.  Comitcs  crhal* 
tcti/  tvtcfo(cr)c6Dcncn  \©oflmtfcr)cn  Miniitrisroor)(bcfanttff/  auftDcncn  cincr  NB  oor$cr)rn3ar}* 
rcti  tn  Dcr  3bbtr)cp  untcr  Drr  (5cr)ul/  Da  man  gf  gcn  \  dmbtlicr)c  anir  cfcnDc  £crrcn  ©raff  cn/  roca,cn 
Dc6 rcrDcrKidjfn  unD  unbtflia,cn     protcftiret,  mit^crmclbcn  bcn  3r)ro  £apf.  QJcaf.  ficr)  Darfc 
fccr  tubcfc^rocrcn/gcfagt :  Dae  (Floftcr  mdcr)tr  flagcn/toocotvoitc ;  (£e  Kutc  fcr)on  oiclc  Proccfs 
an9cfan^cn/roc(cr)cro{ircnf?incfciit  roorDcntc.  2>ara/a,cnmanreplicirt,fo  tooDc  man  aucr)  gcgctt 
fccn §u? ctnm Proccisanfangfn/Dfrnicr)tftincfc8UBttDmfoOf :  ucifa^urncjccxp^riuntur,^ 
in  parcc  i.Signoiy.  Darootijulcfcntjr. 

9.   ©olcfccoabcrmtt  funDbar)rtr  5ftarr)cif  $ubffrdff rigcn/  roif  ncmlicr)  Dic  S^nun  tyt&lv 
ccnihrc  ImmunirdtunD  cxcmption  ocrtbdDia/t/iroDcnDic©oDmifcr)c.f>Trcn  Mmiftri  Dicnocr) 
rjubcnDcScnpta  Dco  £crrn  Abbacisjoannis  Adami  p.m.  dc  (Brumngcn/  fo  rrincaufa  Dco 
*2&raunfc(fiTcr)rn  an  Dco  eioftcre  5>ff  guU  gcnant/  affigirtcn  2Baptne  mit  Dcn  <8raunfclfifcr)cti 
Miniftris  Anno  i65t.&5t.a,croccr)fclt/reviuircn/  roclcr)c  pro  ccftimonio  vcritatis  inConfur. 
Signi  1.  Solmenf.fubfin.bcpa,ctruff,f  nilcfcn  fcpnD :  tvorin(£rallegirt,Dafj  oonMaxiir.ilianoIK 
glor.  rccord.  nicf)tDif  #crrcn  ©raffcn/  fonDcr  Dfr  £r)urftirft  $u  CD?apn$  fur  Dco  Ctofrno  &bti$* 
t  «t  aDftn  dcclarirtroorDcnfrpf/laut  fftnro  ^apfcrltcr)cn  Protccloru,  mtt  tt>clcr)cmDcr  ©erctl  ooit 
txe  dloficro  Obrigfcit  in  civihbus  auff  gchobcn  tft. 

to.  §Iu§  Dcmt  ffDfrmdnni^ltcr)  judicirmfan/  Daf  aQfa  /  roae  £frr  Liccnt.  U£&:n«.  — 
„ bachpro  ticulo  Dcdudionis,unDinDcrcn  Singang cigcnfinnltcr)fcet unDfcfjrcibt :  ?((^  hatff 
m Dao  J)ocr)ardff|.  ^pau^  ^oDmeoon otdcn  fcculis  jus  tcmtorialc, fupcrioritatcm, &:  jurisdi- 
,,aioncmttbcrDa6VTlofIfrr)frbracr)f.  1.  ©a^toarDao  dloftfr oon  Daifn  j^frmt iuSOlitn^fn* 
,,bn^»drfgffiifftt)orDfn/ffDod?alfo/Da§DaoJusfupcriorir^^^  — 
„lia  bcp  Dcm  ©tirTt^unD  |anDo»©crrn  ofrbltfbcn  /  unD  oon  Dfnm  SucccfToribus  ^crrcn 
o®raffrnoon  (5oDmo/oonunDcncflicr)fn  ^ahrtn  r)froruhta,cxcrcirt,  auffrr  Dag  in  Drn  (fgftn 

»3^rmr)fro  /  Dfrfcmgc3bbt  Robcrtus,  t>frmutr)licr)  au§  ftnfm  fonDfr(icr)fn  95frDruf 
„£&ana,clifcf)cr  S)crtfcr)afft  lubjcct^ufcpn/  ficr)  nact)  aflcn  S&dfftcn  btm&fyt  oon  ^oDmifcr)fr 
„Junsdichon  ficr)  ^dnpltcr)  ;u  libcrircn  u.  gar  ntcr)t  mtt  Dcr  3Barr)ftf  bfftrr)ft/  rotf  btfirr  maf^ 
fcn  m  Confurac.  Signi  1.  Solmcnf.  &  in  Confut.  Signi  i.  <w//r.  17.  §.  4.  & 5.  rcmonftrirt,  UttD 
^crrnLti  Urfcnbachfclbftrigna^urifltfcr^cr  confidcrationflbcrlaffcnrctrD. 

^af?crabcrnocr)tt>ritfrfcr)rctbf/  alofucr^ft^fr)  tt^ar2lbbtRobcrtus  micf)  ;u  ffncn  im- 
mediatcn  t anD  unD  )>rd(af cn  fumacfycn/  toann  c$  nur  mdglicr)  rcdr c /  tfl  cinc  abgcfcr)matf t c  unD 
uttbrfunnfncimputatio.  ^>annooro  crftc/  mupcr roiffcn/Da^  obroohl  Dao ^lopcr^rnoburgf rin 
immcdiatunD£Hft^6fanDtfl/Docr)oonmcIflicr)fr  Jurisdidtion  frcpunDcxcmpt  fcpc ;  ;ti  Dc^ 
mc  ntd^C  cbcn  crforDcrf  rocrDc  nacr)  trngfr  imagination ,  Dag  man  rin  immcdiac -^tanD  fcpc 
S)ann  cd  fcpnD  otdc  (^DcDrut  frcp  unD  cxcmpt  oon  £anD$*g  WfHtcr)rr  Obrigf  rif/  rotc  rcohl  ftc  f  ri« 
w3\cicf?&i (StdnD fcpnD.  Bidcnbach. inatujl.nohil qutjl.t. n.j. 

SQoro jrpcptc/rooDccrglaubcn/Dafi  man aDr)icrnicr)f  fo!cr)cC&cm*crDctta^c/rin  immcdiac-  ^f»/ 
Gtanb  ^u  fcpn /  glricr)  nuc ctlicr)c in 6tdDf rnnacr) Dm  rt icr)madj c nDcn  Dvatr)6^tpDcn . bcgicrj^ 
fonD/ln»rclcr)c€5iiprccibus,muncribus,&prcciofuc^fniupcnc  fonDcrn  manaDctn  - 

»Anfcr)cunDocrlana,f  bcp  @cif1licr)cn5rc0r)riffn/  bcp  DcfFundaribn,  bcp  frincn  9\ccr)tcn/©tJ* . 
tcrn/unD@cfdDmrur)iggclaffcn5urocrDfn.  *  f**fy 

SoroDrittc/  iflntcr)tndr)tig/Dagcin5(bbf  ^u^rnobur^CDWrjc  antocnDc/ ftcr)  \v  tmm  <Pra% 
l^tcn  iUtnacr)ctl/  tvctl  fin  2(bbf  fc^on  tm  prdlat  tf?  fccundum  jura  Canonica  v  Nam  omnis  A  b- 

K  X  )  ***** 


Stortebc. 

bas  eft  Prxlarus,  non  tamen  omnis  Prxlarus  eft  Abbas.  Si  boc  inr clliger enr  S olmcnfcS 
Syndici^lapicnriusloqucrcnrurj&cavillisabftincrcnr:  dequoplurafudlocd. 

n.  2)icto<timmtri( ftmm (Braffcnoon €joamooonoidcn  3af)rcnf)cro/  Dic oerigc 3°c 
$ogrfcf)tecigcn/  Drm  <£lef?cr  groffc  (Etngriff  gctf)an/<o  fn  fcfocn  @iJf  cm/  DCcnt  f)cn/  $rcpr)df  cn/  un& 
Jumdiehon  mVr  aQc  ma  ff cn  rur  birc  unD  gravirr,  ba§  man  frc  ecn  (angcn  3at)rcn  r/cro  cohci  pircc 
opprcifioncm  &cxtirpanoncmMonaflcni  flar  fur^lugcn  gcfcr)cn;als  i|t  DaeQLle|?cr  gcndf)tt# 
grtreerbcn/3r)ro&apf.03ca/.ur^  uci  LtusUfTcnbach  tra- 

gitjnarrataroci  patnx  cogmca  jUcrfrcmutuft  jnjurufYcri  umb  Dao€(of?cr  oon  Dcm  m  ?iUA(fi 
fct)recbcnDcn  v8crbcrbcn  unb  dcfolacion  jurctfcn :  totcbann  3r)ro  £apf.  Sflaj.unb r)oct)prcifjncr)ct 
3lctct)*»#c#iKaff)  auf?£rfanmu(jbfO<£lof?cro  duffcrflcn 5?ot hDurfft  gcgcn  Dic£)ctTcn  ©raf# 
fcn  Mandaca  cr  t  hcilt  /  lcfilict)  aucf) '  rocmt  man  Dcn  ftanf  Mandacis  nicty  parirc,fenbfm  bcfto  f)cff> 
ftgcr  bir  £rangfalcn  gcgcn  Dan(JIof?crfortgcfc$cf/cmcCommiiTionaDcrgndDi9flcrfant/dccrc. 

circunb  3t>ro$i)urfi5rft(.©n.3u?:ricr/foDann  3&™  #oci)furfrl.  ©ur#Icw$t 

$U  ©anilff  4t>fV  auffgrtragcn  Ktbcn. 

i*»  ©annbicOcrrcn ©raffcnuntcr  bcm  fpcciofo ciculo  juris  advocaticii  (Dcffcn  €ic 
ficr)Docf)fcmcarocge/ncquccxFundationc,ncquccxrucccllionc,  ncquc  cx  jurc  ccrnroriali 

imt  Dudjtfdnncnanmaffcn/  fonbcrn  nuraacinalefflrcjfcjcbcriC  Advocati,  fouf  Recefs  de 
Anno  1577.  &  in  quancum  boni  6c  fidciis  Advocaci  prxftarcnt  officium.fcpnD  colcrirr  irer» 
Dcn)  bcm  ^loflcr  r)arf  jugcfciit  t)abcn :  ur  jus  Advocarix  in  jus  rcrrirorialc ;  ProtccTioncm  in 
junsdiclioncm;  Dcfcniioncm  m  Monaftcrii  fubjc&ioncm;  Clicncclam  in  fcrvicuccm?  Gu. 
ramindominium;confcrvarioncmincxcirpacioncra}  Graciamin  fcrociami  Amiciciamin 
hoftilitarem  convcrcilTc  vidcancur. 

gu  Dcffcn  cprobman auf?  oiclcn  punftis  aarin  f)tcr cinigc  mcmorircn rriH :  $($ baf?  bic  £cr* 
rcn  ©raff  cn  ficrj  untcrnommcn  unbangcfangcnf)abcu  bae  £lof?cr  ncbcn  groffcr  unDfco^fffcfcdrlM 
cfccr  ®cfcr)rort)rung  Dcffcn  ©utcrnju  colle&ircn/  $uarreftircn/$u  ffraffcn .  bic  @cif?lict)r/  quos 
dcbcrcncdcfendcrc,  jucaptivircnt  bao  <I(of?cr  tn  fcincmrigrcmDifrrid^uturbircn;  in  Dcm* 
fcl6cnr)icrunbDacina:r)cil  an  *anb  unb®c^/bic5ifcf)crco/bic3a9tt>arfcif  an  fict)  $u$tct)cn* 
l>cm^loflcr^)off?unD«Pfacr)f*icufccin5u(ringcn;  3&nftt  dominium  dbcr  bic  v£ldf?crltcf)e 
©utcrjuarrogircn ;  btcfclbcmif  aacr(cp:2to(agcn/  ©clcgiff fcn/  5rof)nbtcnf?cn/  glcict)  rric  <»au* 
rcn  ©utcr/{ubcfcr)rocr)rcn  (unb$roarbcrgcf?alt/  ba(?  oon  Anno  itfjd/bifHacoDcm^lotfcr  an^i» 
ncm  cpfact)f  ad  17000.  &ct)t  cl  oDcr  Qtfapnftcr  SHalt  cr  abgangcn)  ^u  ^rr)cbung  bcr  iKcntncn  bcrri 
€loflcr  Dtc  btUigc  #illff  juocrfagcn : 

2>a^cro  gcfcf)cr)cn/  Dafl  oon  Dcm  fcf)(cct)tcn  unb  fcf)r  gcrtngcn  «Pfad^c /  tn  txmt  bic  ©oami> 
fctfUnfcrthancnobcr(Tloflcro<Pfacf)tlcuf  an  mctflcn  X)rtcn  oon  ctncr  /  obcr  30. 5Dtorgcn 
ianbc/  ^5cfcf)rocr)rnu^  f)albcr/  faum  jrocp/  briftf)alb/  obcr  an  ctltc^cn  Ortcn  brcp  $icf)fd  gcbcn/ 
iodcfjccin  flJcorgcncrtrdgf ;  ©ie  abcrad  50.  unb  mcr)r  3cr)td  3df)rlicf)  oon  ctncr  £ub<  cincrn* 
tonf  oon  rodcf)cn  3(jrc  $cr:fcr)afft  oicactct)f  bcn  r)albcn  Stfjcil  Durcf)  Sluffiagcn  parcicipirc ,  ad 
^ooo.9fcf)fd  rcftircn: 

SBcitcr^aucf)  tf)rclln(crtr)ancninaacm  C^ingricff  auff  bcm  £(dffcrucf)fn  Diftria  conm- 
vcndo  juf)cgcn ;  bcrcn  Jrcocl  in  SBdlten/  SBicfcn/  gclbcrn/  unb  2D4ffcrn  bce  vEloftcre  ntcf)c  311» 
»crbicr)tcn/  unb alfo aUce prci^  julaffcn :  ©oabcr bao  CTioficr f lagct/unb  bic  ^rcodcr aucf) anacigt / 
roirb  glcict)reor)l  fcin^Oiff  unb  @crcct)tigf  cit  cr^cigt;  unbtoo  bic  eoamtfcf)c  Unt  crtf)ancn  bcm 
Cloflcr  (Singricff  tr)un  /  barbcp  tocrbcneic/  gfcicf)fam  ate  bcp  cttoorbcncm  3Cccf)f/  manutc- 

mrc. 

13.  Q)?if bicfcmtoarc  ceabcr  nic^f  gnug/  bann  nadjbctw  cmtgc  ^)crrcn  ©raffcn  umrrti 
nicr)t 0  totlrbigcn  prarccxc,  bcm  ^lo(?cr  fcinc  Sritcf)f  unb  CKcntf)cn  cingc^ogcn  /  unb  man  aufj  bcn 
q)facf)t^®atcrnnicr)tbaonotf)rocnbigc^rob  jurjpau^tungbae  3af)rburcf)/  (aut  bcr(?ld(?cr* 
licrjai 3Jccf)nungcn/f)af crf)cbcn  fdnncn/f)abcn©icnodfe  barju  3df)rli4  adio. iz.unbi4. ma^l 
mic  30. 40.50. 6o.tc  Pfcrbcn/  ttnb  mit  fooid  bcp*unb  ^udauffcnbcn  ^Dicncm  unb  S&aurciui 
bcm  ^loflcrcingcforocf)cn/ttbcrnacf)f  ct/  unb  if)rcnocrmcpnfcn  $1$  cxercirc;  barmit  Cctncm  f)criu 
gcn  gcpcrtag  /  ale  Purificatiorus,  8c  Annunciacionis  B.  Vicginis,  ©riinbonncrffag /  unb 
f)arfrcptag/  Afccnfionis  Domini  &c.  ocrfct)onct /  unb  auff  fo!cf)c  ^Bci^  aDce/  fo  bae^loftct 
mitgroffcm^oflcnfdbflcrbautunbcrroorbcn/  obcr  anbcw  toof)cr  gcbracf)f/ autj$ufreffcn  oorgc* 
ttommcn/  bamit  an  bco  <?ioflcre  $rfcf)c5pffung  unb  concipirccr^Ocrfilgung  ntcf)to  crmangdti 
mogc :  toic  btinit  fn  concinuationc  foIcf)cr®cfilmmcrnitfj/  Q&ctrangniJS  /  un&bce  ocrbcrbitcfecn 
bcn  ©cif?licf)cnlanacrf)icriubc(?cr)cn  roarcunmiJaIicf)actocfcn ; 


SBdefjeo ocnteaabercif  rrfc^imc/ba^/afa  Annoi67?.  in Fcfto  S.  Marci  ie$  cx  Pro- 
roMonaftcruEbcrbaccnfis.&rhujus  loci  Pnorc$um9bbf  Oird^ttorDfri/aDcinfKff  Pro- 
Ii  Arnsburgcnfes  cjctrefcn fcpnO/  oon  todef)cn  P.  Andrcas  Eifcr  Senior,  unD  P.  Valcntinus 

56lcin  Subfcnior  ficb  bcp  Ocm  £fo|tcr  (Jrbacr)  auffcje&alf  cn;  unD  Oer  3u(tant>  bt$  vTlofrrra  ntc^r 
Kbcn/mc^rRcIigiofcn au^unc^mcniroicfctlcc^ cdinaOcm  fcpc  bcftclf  acrocfcn/  if?  fo  n>or)f 
5  Oen  ^ccfctiuncjeu/aleauefjauf?  Dcm  3ugcnfcr)cin  Dcn  ©oamifdjcn  Mimftris  annocr)  in  rrif* 
(9 cOacf)tnuf.  2)amir  nun  cao  £lof?cr/  tocldjco  man  fc^cinbarlicf)  fyx  ocrDcrbcn  rooOen/  (icr)  rcf  * 
mdd?ec/  fo  fjat mannot£tocnDta,Dcn  f  of?bafjrcn  Proccfs  anfangai  muffcn ;  toclefrco  cjctoifliefi 
rcunndhfia^ctoefcn/toann  Dic$crrcn©raffcn/toclct?cfi1rAdvocatJs  agnofcirc  unD  vcne- 
fepu  rooOen/  u>cm  $mbt  unb  «PfTidjren  nacr)f  ommcn  rodrcn. 

14»  3"  roirtlcr  3cif/  currcntc  procc/Tu  ,  Ijaben  Oic  £encn  ©raffen  auff  Dea  Slofrera 
t3^ecr)riftfcnbcp0cm^apf.  t)odjprciglict)cnSKcid;o«$off^att}  Duphcas  &:  Exceprioncs 
|ebrad?f/augroelct)en(5iead  3?.  Signa  prartcnfx  fux  junsdiaionis  in  Monaltcrium  ejuf- 
nquefubjcftionisaufammcnin^ru^ 

irlfyttltid)  fcocfcfd.  SlnDencf ena  /  Ouret)  Ocn  ^dDc^cimiicr^cnambtmanuDeinhard, 
^fcfjaffenbura  tiocrrcicftcn  laffcn  /  roclcfccr  abcr  mif  folefccr  9ntroorf  aba,efcrficjet  roorocn; 

f?  auff  folc&c  93eft)anDntl0/  tvtbct  frer  pabfi  nod)  £(uirfarfi  ju  3>?a«n£ 
iffl^romt)a^mDcmStlofJcrarti06ur9  ju  difponircn  fyAttm. 

15.  tftacfjDemenun  folcfcc  in  £rucfabcjefaf?e  Signa,  cbcn  Damaf}fd  jutibcrfcncn  mir  ii&er* 
cn/unOoon  3f>o£§urfurf?l.  ©n.  Dartfberbcfragf  roorDcn/fohabcauff  Oic  gt1rnif.mffc/fooicl 
3«e  fyxt  fepOcn  mdcjen/  in  Oer  u>#c  Qrrf  larun$  gcben/  unO  refcrirt,  oaf?  folcfcc  fef)on  oorldncjf? 
nftoortct  uno  aujjcjcDrofcfjen  todrcm  roolf  cDocf)  Dicfclbcrefutircn/  unO  gfcicljcrgcffalf  in  £rucf 
m/fo  0an«3§ro  £f)urfu>f?[.  @n.  pro  information<|inncrf\alb  3.  ad  4.  Q33oer)cn  iibcrbringen : 
orauffoon2lfcf)affmburcj/nad^  9o# 
begrieffcne3(bIeinun3(roeIcr)cLto  UffenbachmDcdudhfua pagi.  al$  cine  SBeiflduffficjc 
axircncjefaacnr}af/  DaDocf)  aaeio  ir^ia,c  <5cf>ifff  cinen  cjanflcn  SDocjcn  angcfiiOf)  abaefaf?/ 

» innerfcalb  3.  SDodjen  ubcrlicff  crc. 

fDaoonf}abmDie.f)cmn©ra^^ 
riDiefcirricjc  ^cpnuncjgcfc^dpfff/aldgiclfe  Oao  £tof?cr  folefcc  ^blcinuncj aUcin  pro  rirma- 
ticofuxintcntionis,un0r}4ffcfeincanoereargumcntaprofuacxcmptionc&:  jurisdi&ione 
iriXbricjiun0iocdn6ierun00arcincounoan0er6md)f  auf?fiif>Iie&  rrfldrf/  oOcr  cin  unO  anOer* 
rdngltcrjcsSBorf  cjcfcflf iufcpntjcfcfeiencn/forourOeOaa^lopcr  nicr)c  bcf?cf)cn:  Da  man  cjlcief)*- 
>l  nicfcf  gcf ^imic  a,wcfcnl  folcfjc  2lb!cinun<j  etre  if  0  f  albcr/  rocil  Oic  ^acr)  an  Ocm  ffapf.SKcicr^ 
ff^atr}  fd^on  anWngigroare/  fonOern  aOein  pro  brcvi  informarionc  in  Xruct  ^ucjcbcnt 
n  tm  roiongen  man  Ictngere  gcif  Oariucjcbrauc^f/unO  Oao  2Bcrcfan0crft au^carbcifcf  (jaftc. 

16.  (JeroarocOama^  iroa^rcjcfa^f;Oie  ©oamifdjc^crrcnMiniftri  rofirDcn  Oiefebefacj^ 
rfrucf  fc  f  ur#c  2Iblcinuncj  alfobalOen  rcfutiren/roclc^co  ficfj  oocf)  lancj  oerrocilcf  /  Oaf  fafi  an  Ocr 
aicationcjc^ociffclf;  &ernacr)aber^abc  Anno  i6Sz.  gcroiffc  974d>ricr)t  cr^alfcn/  0a§  Oicfclbc 
man0crn3unf?cnauroi0crlccjcn  feocrecommandirtnJorOcn  /  loclc^cripert  LcUffcnbach 
>cfcn:  &cr0ann^ioep3^i'/f^cr^cf)ri^tun0^cfreuungnac^  bi§  crOic 
C  parturirt,  unO  Anno  1684.  inNovcmbri  Ocr  Stapf.  Commiifion  fubcitulo,  WofjlQO 
itlDctcr  DedudioncSCc.  Oocf}o§nct)ie<25>ci>Iacjen/cxhibirc. 

©a^umafl^affe^roaraDbcreitfundamcntalcm  Confutationcm  Duplicarum  &:Excc- 
3num  Solmcnfium  abfolvirt :  SietOCiln  abcr  £c«  Ltus  Uffcnbach  m  cjcmclfcr  Dcdu- 
jnordincmmateriarumin  DupIicispofitarumwranOcrt/aucr)^icr  UtlODactroaa  MU($tw* 

bobcn;alptoarcnofftocn0icj/0ic  Confucationcman  oidcn  Drfcn^uocr4n0ern  ( bamit  er;um 
^encibgeferfi^cfwitrOc. 

©^crogcfc^chcn  1.  Oaf?  ancdicr}cnOrfniauff  fcinffinftftueneinaunbanbcrei(lrcpc- 
,  unOn?aa  cfroan  in  unorcfponfo  ermangfcf/  in  fcqq.  if|  erfc^f  roorocn.  £)ann  Oie  atogdo 
ftcit  Oca  ©frctf^  un00ie3at  nicfjf  ^ulaffcnrooaen/  0a(;  fjemacf)cin  forocifltJufftigceSBcrcf  in 
crc-OrOnuna,  f)dffeauffancuedifponirr,unOabgefc^ricbenrocrI)en  mdgen. 

i>  ©afj  tOtcOerumb  in  Signo  fccundo  fub  fin.  OiC  cxcmptio  Monaftcrii  a  Solmcnfi 
isdidioncvindicirt  trorOen/rociln^m  Lt.Uffenbach,  nacf)  Oemeer  Wc  Jurisdidion  bc$ 
►(?cr6bcf?riffcn/n)ic0crumbargumcntacontracxcmptioncm  Monaftcrii  a  fccuIari&SoI- 
nfi  Jurisdiftionc  opponirt,  bUXCb  DCTCn  rcfutationcm,  OfO  £|o(?CT0  Jurisdidtioocf?0  mchr  ifl 
ifirmirc  tPOrOcn. 


17»  C&cp  n>dd}cmctinncrc/Dafjfolct)c  Confutationem  fcriptoruni  &:  fignorum  Sol- 
mcnfmm  concipirt,nicI}tau(jQ)?cpnun9folcr)ciudicialiter  Dcm  Sfapf.  rioc^prc»f?licr)cn  £Hcic^0* 
52oft;%itf)oocrDerftat,>f.  Commiflion  $u  producircn/  fouDcrn  aUctn  ntduntglicr)  oon  Dca  ©c* 
flcrejuftiffimacaufa  vdUig  ju informircn/ unD  £U  remonftrircn/  Dafj  Die  ©oUmifcfjr  figna  &: 
a&us,quibusimaginariam  fuamjurisdictionem  inMonaftcrium  adujrucne  &:  ftabilirc  co- 
liantur, oott  f cincr £rfjcbligf cit/  impcrtincnt,  ©cDicfcf/  purc  eintrdg/  gct»alttf)dtige  SuudfeftV 
gungcnfei;nD/unD  ifyi&atUK&Atfyauff  ©oDmlofcnuuDfdjlammigcn  ($runDftc(jc. 

18.  ©amitabcr  bcpDce  Dcflo  bcffcr  oorlcgc  uno  pra:ftire,  fo  Ijabc  fucfcn  Tra&at  in  Drcr> 
2:fciluntcrfct?icocii.  3nDcmcrf?cnrocrDcnDic  $rocp  crflc  SignaSolmcnfu  cxaminirt,  ncmlidl 
i.  Obcotoa^rfcpc/DafjaUca/  roa$  incinco^crrcnTcrricoriogclcgcn/uiUirDvfTvlbcn^ottnKift 
figfcttgcr^drci  x.  DbDae(Oof?crfciucJurisdi&ionaujf  fctncm  Diftnct  M>c?  Q&cpDe  tocrDcrt 
roiDrrlcgf/  unD  (utigcgcn  Dce  Qffoflcro  cxcmption  unD  jurisdittion  difpuratorie  dcmonftrjrt» 
3n  Dcm  jrocpfcn  SfccilrocrDcnDiciUVige  figna  &uctus,  nxlcf}C  fic  |urQProb  irjrcr  Jurisdiclion  ^ 
rcfpc&ive  Dce  (Eloljcrofubjechon  allegircn/  glcicfcmujjlgmododifpucatorio  crtOOgcnunD  rc- 

•futirr.  iUi) 
3nDcmDritfcn£&cilroirt>Dae  gaw)c$Bcrcf  mcthodo  juridica  jufammen  gc$ogcn/  un> 
fccr  ©oflmifdjrn  @cf)rifff  ftcUcrn  Duplicx,  Exceptioncs,&:  D.Lti  Uffenbacbii  Dedu&io  iJbcif 
cin  £auffcn  gctoorffcn/  unDDce£loftcro  ©acr>  frdfftigunDumricDctfprccfjlicr;  probirc  unD  bcfc* 
ftigct;  untcrrocIcrjcr»not^rocnDigmu§  bcpgcbradjt  rocrDen/roclcfjer  ©cffait/  unD  in  roclct>cn  psin-i 
ais5ao©oftcrbctrangt/bcldfligct/unDbcIc9Digcf  roorDcnfcnc}  gleidjroic  ifjrc  allcgirtc  Signa  fclbf? 
•juocrflcfKiigcbcn. 

10.  2tofjDicfcm  alforoaf>f)afffig  unDauffricljfig  brfcljricbenen  #crfauff/roir&  Drr  gimftw 
gcCcfcrrcrniinfffigabmcrcfcn/  i.Da§mir|c/?igcm3lbbt  Roberco  cinc3anfFficr)tigfcif/^>al^ 
flarcigfrit/ ^crrocgcnfjcif/  unD  ©aitfcnnUrn  /  imt  rodd)cn  unD  Dcrglcictjcn  /  aucf)  cf)rri1Bri4cn 
eSpintrorcen  Dic  ©oUmifcr)c  Syndici  (gfcicf)roiccinige  €aIoinifcr>c<pfarrcr/DicDcn  Staium  Ccm- 
trovcriiacmcr^f  ocrflcr)cn/oDcrroarmfTcfonftnicf)t  roiffcn  ifycUfyt  jucolorirrn/  auf?  mnerluhcii 
jornigcnReligions-iJpffcr  gcgcn  Dic  (jatholifcfjc  $utf)un  pffcgcn)  gcgcn  Dcm  (Tloftcr  unD  gcam 
micr)  cx  ravi  ttjrc  fcripta  bcfdjmicret  tjabcn/fdlfcfclicf)  impucirt  tocrDc.  JJfDod)  myfc  man  Dcn 
^vcformirtcn  Qfhriftcn  frcrin  cfroao  nacfjgcbcn/rocilnfic  bcfcnncn/  Dap  fic  t>on  97afur  gcncigt  fcpn/ 
^piUinDjfecn^dc^cn  juhaffcn:  CatecJtiPMetdeJha^^nefk — 

<5o  Dann  t.  2)afj  Ltus  UrTcnbachnactj  Tirt  unD  QJtanicr  cinca  unD  anDcrn  ©oUmifct)  cn 
«Ecambtcn/  wcUcict)t  tTmcn  $ugcfaUcn/  in  fcincr  Dcdu&ion ,  Dic  oor  ftdtDocfj  tucr^c  oid  rocrtl)  ift/ 
mitDcrglcic^cn(5c^md^toortcn/  ojn  cinigc  fcincr  <Pcrfon  gcgcbcnc  Urfacf)/  cV  rerum  ign-rus, 
micr>unDDao€lof!cr  infolcnter  cVinjuriofc  angcgricffcn/  unD  Dcorocgcn  cinc  gufc  Corrcclion 
wcrDtcnct  t)abc  folt  c  billig  bcDcncf  cn  gcf  ragcn  ftabcn/  cin  folcr)c  gcDcr/  roclc^c  oon  cincr  bc»fcti 
fdjnattcrigcn  ©an^/  oDcr  oon  fonf?  cincmbdfcn  Q3ogc(  mu§  r^crfommcn  fc»n  /  jugcbraucfccn/  Da<? 
mit  cr nictjt  Urfacf)  gcbcn  t>dttc  itimc  folcf^c  cpithcta  juriicf  unD  ^cim iu  rpafcn/roic  in  fofdjf n 
gcbcnf)citcn $ugcfcf)cf)cn pficgt/ &:  jufte pari  modo compenfantur. 

^mnnunDic^ocf)gcbof}rnc^crrcn©raffmf}ocf)»crnunfffigocr^  man  Daa 

dloftcr  f}crau§  gcforDcrf/  unD/  rocld)coman  aUtmmit  folcOcn  cavillis  gcgcn  ^Darf^citgan^  unbttV 
ugfucfjct iuocrglimpffcn/  gcnd^figctDaoScinigaud)  jufagcn/forocrDcn  ficfoldjcenicfjf  furubrl 
our7nct)mcn:  Quicnimfedefendit,&:uticur  jurefuo,ncminifacit  injuriam:  L.nullMvtdc- 
gitr.  f.  dereg.jur. 

QEDoroUDicncnabcr Dic Scomrnata&r malcdicla?  AnnonJcgiftis£.^tt//^.C. depoftut.i 
LTbi  § .1. h xc  habentur :  Anteomnh Mtemuniverft  AdvocAti  iu prxbeant patrou/Jta  jurganttbus^ut 
non  ultra,  quam littum pojci t utilitds, in  hcentiamconvitiandt  &  nuledtcendi  temeritatem prorumpant* 
Agant  quod  caufa  dclidcrar,  tcmpcrcnt  fc  ab  injut ia  &:c,  In  quam  Gothofrcdus  ita  fcri- 
bit:  Tum  maximc  ad  convitia  petfonarum  pervcniri  folct,  cum  caufie  infirmitas  dcpre- 
hcndicur :  ale  Dann  fct)rctbf  man  ncbcn  anDcrn  conviria,Da&(^(oflcrlcgc  Dic  Fundacion ,  unD  an* 
fccrc(Sct>rir7tcn  au^/  glcid)  iric  Dcr  Sathan  Dcn  io.  unD  n.  Vers  tm^o.^pfalm:  rodc^cefidjbcffcr 
auff  ifjrc  jnterpretation  fdjicf t :  Uti  in  mulcis  locis  apparebir. 

20.   €>ororrDcnaucf)Dic $)octjgcbohrnc^crrcn ®raffcn/Da  ©tc^fineti  auf  b<$ €lof?cw  , 
c5ct)rifftcnoonunpartf;cpifcf)cnunDgcroiffcn^  tcn^uriflcn  folfcn  refcrircn  laffcn/  nun  ju  crfl 
fcfjcn/ Da^ ©icoonctnigcnMiniftrisuoclinformitt,  im  bfaucn  tftebcl  auff  Dao ^pp  gcfufni /  m 
SCoflen  unD  6ct)impff  ocrlfitct  loorDcn  fcpnDr^  ®ann  e$roirD  oon  aUenocrmmff  tigcnicufcn  Dar> 
fiirgcf)alfcn/Da|*?  cnugc  {Qrdffi  ^ScambffnunD^cticnfcnvcl  exignorantia,  vcl  cxinvidia,  vcl 

arrogantia,&:favoris  vcllucncausa  Durct)  bdfe^nfcfeldgc/  5lnftifffungcn/  DiatfjunDXf^af  Dcr 

mcipcn 


iwiftcn  Un^m^otmg^mNmCloflfrUrfd^cr  gwcfw  fcpnD/  tmDofcnc  fic  nimmcr  fofcfccr 
€5trcit  fter)  ano,cfponncn  hdttc.  SBdcfccabcr  Dtcfdbc  m  fpecic  fcpnO/  toifTcn  Dic  £ocr)a,cbor>nc 
£rtrcn©raffcnfclb|!mtoor)l/o^  &  pcriphraics  Dicfdbc  $u» 

bcDcutcn ;  $umahlcn  rtlidjc  oon  3£ncn  gcftorbcn  /  ctlidjc  mc^c  mcfcr  in  2>icnf?cn  flcfjcn ;  roclcrjc 
abcr  nocr)Mrta,/Dicfdbctooflc  (Qott  bcfcr}rcn. 

2)crohalbcnbic^)crrcn©raffcn/troDic^otr}  crfbrDcrt/  Dce  dtoflcre  97otr>Durfft/  unt>  fo 
Iwrjloon3&ucnfdbft7alsoonir>mito^^  rtllffcnccurbaciones.mvafioncs, 
&damna  juanDcn/fotcrjconictjtDcm^loflcr/  rodcr)c$ftcir)  f>at  tod&rcn  unD  »crtr)dDia,rn  mufTcn/ 
fonDcrn  rtjrcn  bdfcn  Confulentcn  imputircn  tooQcn.  SBddjcm  nacr)  oor  alicm  bcDingc/  Darj 
fnncn  #crrcn  ©raffcn/  bcoorab  Dcn  £odja,cbor)rncrt  S)nm  ©raff  cn  $u  ©rciffcnfldn  /  Wil- 
hclmMonz,todcr)crPor  fcmc<PrtfonDcm(E(oflcrfcmlcpDbi^crojugcfi5gfr>at/  gcmconD  {cpx 
luocrfdjimpffcn. 

21.  €lo  otdabrt  Dic  ©oflmifdjc  Duplic  ,  unD#mnUi  Urfenbachii  Dcduc*ion- 
®cr)rifftbdan9f/bcfinDftcrj  i.  Dafj  DartnDcrpun&us  qujdtioms  mcr)f  gctroffcn  if?:  DanuDic 
graa,ifinict}t:  «Obctnjitrft  oDcr@raff/  Dcr  cincm  in  fcincm  ianb  cmVUlam,  oDcrCaftrum 
$um  Uhm  auff  frdgt  /  Daffdbc  imt  aflcr  J  urisdi&ionDcm  Vafallo  ccdirt,unD  auff  aUcSupcrio- 
ritdtunDianDo*$crrlicrjcoiKccr)focr$fir)c^  DanninDicfcmfaUacbcnDiclcgcss,:  ufus  fcudalcs 
3td  unD  QJcafj/  utquidquidnonexprimitur,vcltacite  cxprcllum  non  videcur,  conceiium 
& rcnunciatum  non  intclligatur :  jonDrtrt  Dic  ^rag  8c  ftatus  noftrae  controvcrCx  ift :  .£>& 
cin  todtltcfccr  $)crr  ctn  £irdj  unD  <£loftrt/  bcoorab  Cfiflcrricnfcr  -DrDcno/  cum  rcfcr vationc  do- 
minii,&jurism&ionisfupra  x.  Ob  au)f  folctjc 

*S$<iftt>a$ ©oficrSrnebura,  oonjpcrrn  Cunone  fd,  gcflifftct  fcpc*  hic  cft  cardo  concro- 
vcrliar. 

xz.  SarumbmitfTcn  Dic  ^otfmifcfcc  Syndici  Dicfc  $vcp  pundta  controverfia:  in  fpe- 
cie bcrocifcn/Dar$u Dic pradumptio gcncrahs ;  Quod^ ojuidofutd  eft  in Territorio^prst- 
fumatur  ejfe  de  Terriforio  &  \urisdicl:one  Dommi  tcrritonalts ,  nicfcte  contn- 

buirrj  quia  hacc  miIitatcontrsfubdiros,non  contraEccIcfias  &  Excmptos;  uti  in  Con- 
futat.  Signi  I.  Solmcnf.  artic.i.  §.  2. &  3.  cr  artic.  r.  oftcnditur.  J)ic  (6oUmifcr)c  Syndici 
fcf)rocbcnnuringcncrahbusunDinDcr  iufft  fcrttnnb/fcd dcfccndant  ad  lingularia,  &LacjJo- 
cum  qujfft;  - 

Etprobcnt  1.  Quod  uIlumMonafterium  ita  fundetur,  ut  Fundatori  direftum  do- 
minium  Sc  jurisdi&ioncm  in  ipfum  rcfervandi  potcftas  rclmquatur,  &  Ecclcliz  intra  limi- 
tcs  Tcrrirorii  fubfincjurisdidioni  Domini  terrirorialis  j  hoc  ccrte*  ipfi»  cnt  lmpoftibilc: 
Quiarcs&IocafacraabEpilcopoad  cuItumDcidedicata  funt  juris  divini,cV:cxtracom- 
mcrciumhominum,  ipso  Jufuniano  ^cclarante. §.nullius.  dr  §.  ficraloca.  Inflit.  dcrcr.  di- 
vifion.  L.I.  L.  in  tantum.  S.jacrares.  L.facraloca.ff.eod.  Quibus  C.  nutlt.  C.prxdta  &c.  n. quajr.  z, 
& plurcs lanc>ioncs Canoniczin  Confut. Signiprirm Solmcnf.  artic. 4.  $.  1. ejrt.  d-artic^. 
rcl.ita:jungantur.  ^ann^tc/alogdcr)rfc3urif?cn/fol(^c8tt?or)ltoi|Ttn/fotfIflar/  Dar}  <5ic 
gf^cn  fBcwifTcnfwtnDdcn  /  unD  mif  nic^tetotJrDigcn  ^cibnff tcn  Dae^loflcr  umbfcmc  Srcnbaf 
unD3icctjfcjubrm9cnficr)bcmur)cn>  Dcrglcicftcn  Docr)  jpcrr  Lc.  Utfcnbach  Dco  ^lof?cro  3'frn* 
pjftr^icrm  Dcr^Bcffcrau  Pracmonftratcnfcr  OrDcne  Syndicus  gcgcn  Dtc^urg^u  JrtcDbcr^ 
dcfcndirec ,  roictool)IDa8 (Jlof?cr %m$but$ bcljcr/ in  excmptionc  &:  fuis  Junbus,  a|oDa$ Cflc^ 
ficr  3lbcnflatt  /  a,ca,runDf  fcpn  mag. 

13.  Probenc  1.  lnfpecic:  quod  D. CunOcontrajura CanonicacVCiviliacum 
rcfcrvationcjunsdiclionisfcu  juris  tcrritorialis  fuum  Caftrum  Arnsburg  Ordini  Ciftcr- 
ti^nfitradidcrit;  unDDar}DicfcnOrtcumpcrtinenciis  $rtr  Gcrardus  3bbf  Jtl^rbact)  ad 
acceptandumhunc  locum  pro  xdificandoMonafteriocx  Commiflionc  Ordinis  dcputa- 

tusaufffolcr>cS5Brir)angcnommcn;  foDannDarjDcrcrflc  AbbasRuchardus  mitfcincmCon- 
vciu  au§  Dcm  frcocn  (Jloflcr CPrbadj  im  fHbinaauficr)Dc6  ^5cr:n  Fundatoris  Jurisdiaionuntcr* 
rrorffcn/unDfurDcfTclbcnianDfafTcnunDUnfcrtr}an  fictjcrfctmct  r)abc/  contra  tam  generalia 
Ecclcfiarum&Clericorum  jura,  quam  fpccialia Ordinis Ciftcrcicnfis  privilcgia.  Hic 
Rhodus,hic  faltus !         ,  itv,  r  l"»      i    '  c  U. 

6>o  ift*  Donn  flar/Darj  ^rtiLt.Urfcnbach  tocit  oonDcm^tOrtf  gcfcr^ofTcn  I  unD  gar  nidjt 
^«©CtJClbB^roffcn.    Ergotrac^andocaufam,  dcqua  non  cft  quacftio,  concra  Monaftc- 

;(  X  )(     '  "~  riuza 


Q3orrct>e* 

rium  non  cft argumcnratus rpcldjce Dic f  cnigc tvofy crttfgcn unD obfcrvircn trollcrt  /  fo mitbtf* 
fcti Deduifhon gcgcn Dcm  £loftcr  ftn grof?  1Bc|cn  macfccn; cmrr  cDcr rpciln  fit Dni  ®  ciftlicrjcn  ab* 
^cnci9ifcpnD/unDDcrcn^crrcn©raflFcn<Part^cp  fcaltcm  oDcrtpalnftcoonDcr@acr)fcinc  In- 
fonnarion  r}apcn  /  nacf)  tprlcfjcr  fic  oicl  cm  anDcrc  Opinion  unD  pcffcrce  Judicium  faffcn 

mt*W\^m    u&ttpjfjfatpcr^oami^^  fcl6fi  offt 

contradicirc ,  ju  tvclcfjcr  <ProP  allrjtcr  aufj  l&rcn  ^cfcrifffcn  aDcilt  l>rc»  concradictioncs 

rorlcgc.  ^  i  ^  ^ QcHiiifyc  ©ufcr  oon  ^dccbtl &curl  (Scfcafmng/  grolnt/ 

unDanDcrn  ^nrgcrltcfjm^cf^walicnfrcpffpnDi  &ingcgcnfcr>fiprnfifi  qudd  bonaEcclcfia- 
ftica,^/4A«,noniJntlibcra,quodcftapcrtccontradiaorium.  £ami  fo  Dlfgflf?lict)c©it# 
fcr»on®urgcriicrjcn®cfdjtt>crDcnfrcofcpnb/  quia  gaudcnc  privilegio  Ecdcfi*,  tpic  fan  t* 
Danngcfcr)cr>cn/quddbona  Ecclcfiaftica,^iw/4i!w,nonfimlibcra?  QJcan  t)crftcr}ff  nicfjf/rpaa 
btf  anDcrft rjcificn  foO/ ate/  Dtc  (gcifthcrjc  ©utcr  fcpnD  frcp /  unt>  fconD  mcljt  frcp.  Dc  quo  i 

loco* 

2.  ©c^rci'pcnflc/Da§Wf  Clcricifaocn  privilegiujiLCanonis&farii  fongcgcnfcfrrctV 
pcnftcanDcroroo;  Daf?manaufT  (5oUmifd}cr@citDcm©of?crnicma^l  fpldjc  privUcgia  Clc- 
ricorumcommuniacirtgcffanDcnr)apf:  Eccefccundaconcradi&io.  &onn/foDic  Clcrici 
foldjc Privilctia fyxbcn :  unD abcr «ic^f fan gclaugnff  rpcrDrn/Da§ Dif  Rcligiofi  Arnsburgcnfcs 
Clerici  fcpnD ;  Ergo mu£ man jugf&cn/  Dafl  3r)ncn  folcljc  Privilcgia gcpiu>fn.  JDicfc  conlc- 
quentiamtnufj$crrLc.  UMenbachnegircncontraDialcdticaniioDfrmufjfagcn/  Daf?  cr  Ifw 

inc  contradicirc.  , ;  ^ 

3ur<£ricutcrungDicfc«?  Syllogifmi  ftcllc  £crrnLco  UrTenbachfuianDcrnfnfgfgfn  apa- 

ritatc,  pro  initruftionc :  tUC  D\Clff)^  ©raffcil  r}apcn  grofTc  ftapfcrlicfjc  grcprScifcn  unD 
Rcgaha:  !)7unfcpnDDic.^crrcn©raffcii  oon ^ollms Ovcic^»@rafTcn :  Ergo  muf?  man  $u# 
gc&fn/Dafj etcfoicfiC^apfcrlic^c^rcpr^citcnunDRcgalia^apctu  SBcrnun Dicff Confcquen- 
tiaminbonoSyllogifmoconccilisprxmilfisncgircnrpoUc/  Dcn  rourDcn  ©t'c  fflrcincn  toDcrt 
^crlnrulfm. 

<Dw  epOmifcfef  Minift  ri  fcfjrcipfn  unD  fagfnjirafjr/  Daf?  ©ic  Dcm  VFfoftcr  fcinc  Privilcgia 
in fpintualiLnisgcrnlafTcn.  5CaoDi^aPcrt>cifTcnfoa/t)crf!cr)cf mannicfjt;nec  rpfimet vidcn- 
tur  incelligcrc,  quod dicunc.  2)ann bae  Privilegiumfori  conccrnirr garnicfjt  Dff  Spirirua- 
liajquiahxc  jurc  divinopcrcinencad  MagiftratumEccIcfiafticum :  fonDcrnpfgrcifff  tn  ficfc 
cxcmptioncm Clerici,  quoad a&ioncs  rcalcs&42crfonaIcs in  civijibiis fV. fccularibus,qug 
aliasad  Magiftratum  civilem  pcrtincnt.  Ergo  nihil  dicunt. 

3umanDcrn/gcftcr)fn  &c  Dcm^loflcr  ntcfcf  cinmafjl  Dif  communia  Cleri  privilegia: 
3nDcmc@icnunDiCfcpnvilcgjaadfpirirualiarcftringircn;  fo  folgt  ja/  Daf?  <5if  Dfm<£loflfr 
nic^t  «nmarjl  DicprivilcgiacxcmptionisquoadfpirirualiacinflchcitunDjUgcf>cn»  Et  fichbi 
itcrumcontradicunt,  dum  id,  quodinuno  locoMonafterio  &:  Rcligiofis  conccdunt,  m 
aholocodcncganc. 

gum  Drittfn  /  trrcn  0IC  in  cxplicationc  exemptionis.  Nam  Dom.  Cuno 
Fundator  p.m.  locum ,  Arnsburg,  cxcmic a  fua &: ab omni fcculari potcftatc, quarn  ipfc 
habuic;  in  fpiricualjbus  autem  fuum  Caftrum  Arnsburg  cximere  non  potuit }  tum  quia 
nulla fpiritualia  id  Caftrum  pcrtinucrunt.nccipfe  fpiricualiahabuititt iua  potcftatc :  tum 
ctiam,quia  primi  Religiofi  cx  Monafterio  Ebcrbaccnfi  vocati  cum  fuo  Abbatc,  fucrunt  dc 
Faclojamantcacxcmptiafccularipotcftate:  ErgoaD.Cunonc  Fundatorc  nullaccnusa 
potcftatc  fcculari  cximi  potucrunc  Q^j^  crgo  Solmcnfcs  finc  contradic~honc  ubivis  di- 
cant,non  intclligimus. 

^ollcn  fic/  Oaf;  Dcncn  ^crrf  n  ©^ffcn  Dae  dominium^diredum  tJofl  Dae  Qof?ct 
unDDc(Tcn©tifcrgcpa^rc/  unDDa§Dic@cifllt*cnurgIcictfampufufruauariifci)nDper  domi- 
nium  urilc:  fiingcgcnfc^rcibcnfic/Da^crr  Cuno  fcl.  Dfm  (£lof?fr  poteftatcm propricta- 
riam  abgctrcffcil  r)abc:  Eccc  ccrcia  contradictio.  2)ann  fo  Difff  confi&a  poteftas  propric- 
tarianicrjteaiiDcrofcpnfanaledominium,  &potcftas  dc  fuis  rcbus  libcrc  difponcndi :  Dicff 

potcftaccm  proprictanam  abctS)ctr  Cuno  Dcm  ©oftcr  aJ>gcfrctfcn :  Ergo  fyu cr  Daedo- 
miniumDcm©o(?crapgctrcttcnunDflpcrgcpcn.  Ergor^atDast^foflcr  bonorum  fuorum  do- 
miniimi,uiiDgCP%ctfoicr2CemcljtDcncnScrrcn©rafTcn.  Ergo  Syndici  apcrce  fibi  conrra- 
dicunt. 


©onun#crr  Lr.  Uffcnbachftcrjmdjt  ttnH  a,cfana,m  gcom/  muficr  juxca  fuum  afler* 
tam  fagcn/ ncgo  confequcnciam ;  fedmalecontraDialc&icam,  6c  falso  concra  jurispru- 
iJcntiam.  2)annauff  folcfc^ci§n>drcnaUc(&utcr/fo  Dae  <£loftcr  donarionis,  cmprionis, 
vcl  hxrcdicacis  ciculo  ubcrcomitnn/  Dcncn  $crrcn  (draffcn  acquirirt  roorDcn :  f)4ftcn  atfo  an 
Dcnt^loflcrctntrcftlicr^cn^orfauftcr/  quodcft  valdc  lcpid  um,  fcd  non  minusiniipidum, 
quiarationi&lcgibuscontrarium,  Sc  prorfus  contradictorium. 

SBann  cin#crr  DcaLri  UrfcnbachuSBor -Cfltcrn  cm  prxdium  cDcrflttcprrhoff  fydttt 
»crcf)rt/unDmitpoccftarcpropnctariaabdctrcttcn;  DcflTcn  7?act>fomlina,c  abcr  nun  tpolfcn  3t)» 
nciuibcrDicfcn  CD?cpcrf)off  Dae  dominiumpra:ccndircn/roa$n^rDc(£rfaa,cn?  Qarumb  giau* 
bt ntctjt/  Dar) cin  fo gcli hrt cr  unDfubcilcr ^urift/Dcr  toot)l ex  jurc  Civtli  &:  Canonico informut 
iftVquodquidquid  Ecclefiaedonatur ,  Chnfto  donctur,  &:  fit  cxtracommercium  homi- 
num,folct)coaufj  ficf)/  fonDcrn  auff  atiDcrrr  «Ecgcfrcn  mo\jc a,cfcf?ricbcn  habcn.  Vcrumdebuif- 
lct  crrantcs  corrigcrcj  &:  ignorantcs  doccrc,  ncipfc  corrigcrctujr. 

%9>  £)»fj  tflabcrgarntctjf  $ucxcufirm/Dafj  fcf)icr  fcin  fpccies  vitiofg  aranmrj^rionis  - 
»orocncn^cr)rifftftcQcrnficf)crgcrocfcn:  fallaciadivitionis,  accidcntis,  adido  iccundum 
quidaddi&um  fimplicitcr,fallacia  confcquentis,  petitio  principii,  ignoracio  Elcnchi ,  in- 
rcrprctarioncs  captiofae,&  citationcs  dolofae  fcpnD  bcp  if)ncn  Dcr  bcflc  ncr  vus  difputationis  6c 
pugnx.  $lbcr  fcic  fyift  c8/  umb Dae  ©clt  tr)un  rotr/  toae  man  bcgcBr t/  unD fo  oid  man  fan ;  (£ $ 
hclff  c  toao  f)tlffcn  mag.lBaoabtr  oon  fo(ct)cn  Syndicis  6c  Ad  vocacis  ^uKilccn  fcpc/f  onnm  ftc  ficr) 
oc&  Dcn  Qfatt)o(tfct)rn  Cafuiftisinformirm*  quiomncsunoore  clamanr,  &:  unocalamofcri- 
bunr,  talcscaufaminjuftam  dcfendentespeccaremorralircr ,  6c  tcneri  adrcrtitutionem 
fubpcriculodamnacionis.  vid.  Layman.  Lib.i.TrdcJ.i.cap.j.$.$.  de  Advocato. 

16.  ^ann  folrljceDcr  gimfrigc  lcfcr  tn  Rcfponfis  Monaftcrii  ad  part.  adv.  obje&io- 
ncs  fmDm/unDfina/cjcn  Dc6  llloftcr*  Argumcntacrtocam  rotrD/  (o  $tortffdc  nict)f/  cr  rocrDc  fc* 
r)cn/  roic  Daf?  Dco  Cloflcr*  6ad)  ajctcfcfamb auff  dncn  ftlfmjg&tinbtt  fcf?  unD unbctocglicf)  ffc #  - — 
|c;  |ina,c0m  #crr  Lc.  UfFcnbach  ncbcnDcm  6DDmifct)cn^ct)nfftflcDcr  ( fo  fmi  rr  Dcr^ 
fclbe  ntd?t  fdbflf  ffl)  mtffdncrDcduaion  a,ca,mDcm<£(oftcr  fur  Dcrcn  #crrm  ©raffcn 
intcntione fuperioritatis,  j uris  tcrritorialis;  &:  jurisdi&ionis  fomto,  auf?a,rrtct)t fytbc ; 

QBorauff  DaoUrt&crifblgcn  mu§/  Dagman^an^  unbiaia,cr2Brif?  pcr  a&us  turbati-  // 
vos  immunitacis,  excmptionis,  jurisdi&ionis,  &:  aliorum  jurium  Daodioftctbcrrangf/  unD  u 
jumfoftbahrcn^trctt^cndhtigctbabc/trtc  au^Dtcfcr  iUDcm(£nD  fur«  ocrfaflcr  Unfcrrfcbfun^ 
de  Origine  Monafterii,  &c ftatu controvcrfia; ,  tanquam  ex indudione ad conrutationcm 
Signorum  Solmcnlium  oor  t  unDabmmcrcfcnif!; 

UnDrocircr*crfcf)rinD/  Darj ipars adv.  fdncr  (Sact)  nict)f  trauc/  tociln  Sic nun  ubcr  rnt 
ganece3at)rDic^»fcr!.  Commimon,movendoqucrclamfalfam  fufpcdti  conrra  fubdclc- 
gatum  qucndam  D.  C6mmiiTariumretardirer,ttnDvoncfncmrermino  Dcm  anDmt  pro- 
rogirt :  nunmchr  auct)/n)ic  cmtgcMiniftriSolmcnfcs  fict)  ocriautmlaffcn/Dar)m  fracr)fm/Da* 
mit  ^ic  Dtc  Commiflion  r)inf crtrdbm /  toann  co  milgltct)  /  oDcr  $um  tomigf?cn  mo  mcif c  JclD 
fptdcn/  unD  alfoDae (Eloflcr  muD  unD  matt  mact)cn  mc3ct)tm ;  rorfcfjc*  gcfoitjiict)  nicf)t  a,cfcf)chcn 
tourDc  /  Da  ^tc  ctiic  rcct)f c  <&ac$  f)dtf cn  /  quod  per  fc  clarum  cft :  tficltocniflcr  toiJrDm  DfcfcJ* 
bc/  nact^txmc  ftcif)rcr  #trr  cn  «prtncipalm  ^r(f)ocrfct)obcn/  unD  toohlfcr)m/ Datj  fic  mif  Dcr  gcDcr 
nicr)taur}Jana,cn/anDcrc  21btocgc  ccntirm/unDtrcummit@clt/cefof?caucf)  fooicl/  al$  cetrollc/ 
ScgmDcmarmcn  unD  crfct)dpfftcn^loflcr  judifputirm. 

17.  £>b  abcr  Dit}  nidjt  fct)cinbar(tcr)  gcgcn  aflc Q3t0i^f ctf  /  gcgm  ©0« /  unb  ^c^ctt 
©cwifTmgcfcanDclt  fcpc/  unDi^ncnjumSlucft  unDQ)crDamnut5  gcrcict)cn  mcrDc/  fdnncn  6tc 
fclbfl/  tanquam  divinx  &c  humana:  legis  pcriti  judicirm.     ©o  diclum  S.  Auguftini  j 

Non  dxmittttur  peccatum  ,  ntfi  rejhtmtur  abktumi  Et  didum  S.  Pauli 
l  Corinth.  6.  cap.  vcrf.  9.  /w^/  regnum  Dei  non  pojftdetunt ,  Ycafy  ift;  tvit 
fdnncnfolctjcicuf  fclidtocrom/  todct)canDcfc/unD5roar^irct)cn/quxcum  bonisfuntdcpatri- 
monio  Chrifti ,  mit  unbtUio/m  ©trctt  in  untotcDcrbrtnglicf)cn  ^cfjjDcn  trcibcn  ?  roc(ct)c  ^ir* 
cr)m  unD  (Tldflcr  omni  ftudio,  &:  quovis  modo  fict)  unfcrflct)cn  umb  <r)rc  ©tlfcr/  9fmtf)m/ 
8rcor)citcn/  «pnoitcgtm  /unD  DCccfjf cn  jubrincjm  ?  toclctjc  tt)rc  ungcrcct)f c/  unD  oor  ® otfunD  Dct 
^Bclf  unocranttoortltcf)c@acf)/  toic€5tc  folct)c  tn  ihrcm  fclbft  ctgcncn  ^ctotffcn  bcfinDm  i  hiil 
planc  fintatiici)  Durcf)  anDcrc  unrccljt  lict)c  €D?urcf  Durcf)trina,cn  woDcn/  unD  fict)  bcmiif)m  Dicfcf» 
bc  ^ujufti/icirm^ 


K)CX  * 
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•18.  gowrmcpnfn  ;aur)roiflf#ftTfn  unoMiniftri.rcaegrolfcogftounnfn  unDaufjgc* 
ticlfouhAbcnl  a\jnnftcDcn£ircr)cn  unDgldftfrn  tr>rc grcpf>afcti /  Jura,  &  Phviicgia  frdn* 
rf  «1/  fubtrahircn /  unDDtffflbf  uutcrifcrcn  (gfroalt jrcmgcn ;  Dar$u  fic  aud?  cftoann  rationcs 
pfcadopohticas  (qux in  judicio Dci  non  fubfiftunr)  umb tr}«  Unbtlltgfrtf  $ubcfcr)finfn/  oDcf 
tr)r  anflagfnDf&  ©froiffcn  ^ubcfrtcDtgcrt  Dtdjtfn  :  Quja  vcrd  libcrcas  eft  rcs  inarftimabilis, 
pnvilcgianoniunc  auro  venaha ,  &:  jura  pcrdita  funt  irrccupcrabiHa ,  atqne  rndc  illata 
damnairreparabiliaj  foinu([fnfolcf^ciriffcn/  Da^ fic  r^icrm  ctn  grdHcrc  ©tJnDcocgfhfn/  al£ 
foannfic  oru  ©d(?fm  ctnigcgjilfcr  unD  ©cfiU  ab^acfrtcn  tmD  raubtcn/  quia  haec  rcparari 
poflunt :  wicf anncn  Dann  folcfcc  icut  fmc  rcftitutionc  & fatista<2ione,  $ur  ©cligfctf  ctttigc 
#offhungf;abcnc 

:£Hp6frracf}t«i  fic ^tparntc^f/  folangfit  8cfOT,D  fa&W <5™fj l<b«i;  roann 
abcrDfrlfcoDtanflopfft/  aieDannfangtanjurrftDaeuntfrtrucftc/  oDcrDurd)gcDtcr)tc  rarioncs 
cmgcfcriilfffrtfO®fn)ifffnauff5Utpacl?cn/ unDfagt :  Qmdfcciftr?  mique  egifti ,  &  non  fa- 
ustccim?  furtumSdpoliumcommififti,  &nonreftiruifti?  9le^atmr)ci(tfe/cumrcmor- 
fu  conicicnti.rmorior :  dc  mea  falutc  timco  :  itr)  fifrb  auff  ©ottce  S&armficrfngffit  Dar)m  ♦ 
unDfombf  unfcr  Drtit3fng(tff^mci§  Dic^fnrooffclung  mtt  #auffcn»  twchicroon  gnugfamc 
cxcmplaDicfce  (Bliccfjtfr*  irfrDfn  bffant  ffp. 

^trct^roo^l/  Daf?ctlicr)cDicfc(frinncrung  t)Crlacf?fn/  unD  fagfnwcrDfn/  natqtb  t 
uneDif^prfDtgtan/  DtcmDicftircl}tmDauffDtc(Eanftcl/  unDmc^tadaulas  ficcurias  gcfnJrt? 
3Bir  fcpnD  Dcerocgcn  Miniftn ,  Damtttvir  unfcrcr £crtn  ^uflcn  unD  An&ontdt  follfti  bcfdr» 
&cnt }  tt>aoacr)ffn  roir  fo!d&a>  ®cfcr)todi? !  Di(i  rodrct  fo  lang  /  bt£  Dic  SKaad)  ©Ottco  itbfr  fic 
fombf/  aloDann  rocrDcn  fic  jucr(t  tfirc  gcgcn  ftircfccn/  ^ldficr/  unD  ©«(tltdjc  ocnlbtc  Ungc* 
rc$tigf  ett  $u  r>cr^ cn  nc fcmf n/unD  glaubf n/  Dafj  ft)ntn  frpc  toar)r  gc fagt  roorDcn.  £o  irtrD  mcr)C 
f^lcn/Da^nic^tcrtic^c/rofltljcauvor  umb  $cttlicr)c  ®unfc/  ©naD/  unD^nmUngcrcdjcigfcif 
gcDicnct  /  unD  rt)rc  <5cclcn  umb  Das  'ScitUc^c  ocrf  auff t  /  $ctcr)tr)umb  jufamfflcn  gcfc Ijarrrt/  unt> 
'    ftn  QBoWftanD  gcfungftl :  ^Calnm  caclt  Domtno ,  terrtm  autem  dedstfiUU  homjnitm.  Pfalm.  t 1  j. 

•>o^cinanDfroiifDlfmfingcnrofrDfni  DaunwcJdjc£trcf)cn/  ©dftcr/  une®fi(?licr)cbcftpDU 
gcn/  bffdjdDigcn/  vcxircn/  unDinSumma,  unrccr)t  fcanDcln/  ocr  Oiaacfc  (Sotfco  mc^c  cnt* 
$cf)cntt>crDcn/  trxld$cficiw>ftIcr)rcntou^  vidcamKlock.7lww.r. 
eonf^.n^.uffue  n  108-  QBocr fdjrrtfounDbctwiff  /  Do§  foW&c Dcn 3orn  ©Occco/  <dclic^c 
unDc»igc©traff auff  ficr)/  auff  otc  3^rigc/  unD  auff  u)r  ©cfcf^lcdjt  laDcn.  2Bor)cr  fombe 
co/  DapbcpoidcnS)dufcrnfcm^iacrunD0cgcn©otffoiflc  Da§ fo mcfc ^cdmmunD©^ 
fcr)lccttCOCrDcrbcnunD^U  @runDgcr)cn  <  Harum  quarftionum  rcfolutio  iplbrum  confcicn- 
tiaccclinquicur,-quifc  calium  commiflbrum  rcos  cfte  dcprehcndunt. 

2)i§ iflnicr)f allctn  Dcn  jpcrrcn fonDcm aucr)  Dcn «Scambtrn  in gencre gcfagc/  toclcbc 
Durd>  tt>c3nfc^ldg/  3(nrct^ungcn/  unD^Praccicf  cn/folctc  Unbilltgf  at  (tiff  ccn  umb  groffc  ©unfi 
unD  @naDn)rcr  ^crrcnjugfromncn/oDcr  m  toclcftcr  fic  f?ol$icrcn  unD  prangcn/  jm>crgro(fcrn. 
untcrDcjTfn  abfrmcr)tauff  Da0Urthcil@otccodnrerlexionr)abfn/unD  ®otclid?f  ©traff  nict)f 
filrdjtfn/  mflc^cficolfftmaW6/Daficocrmconcningrd(la^naD  unD  Fortun  »f(?ju(lcf)fn/  uhr^ 
pldtfiid)  abcrfdlt/unD  gdfiling  m  UngnaD  unD ^crlJcrbcn  fi&m :  twc  c«  gcmc miglid?  Dcn  £*>ffr 
ed)ranncn/  unD  bdfcn  'SHatfjgcbcm  pflcgf  iucrgcr)cn.  Qu«  crgo  noa  movcntur  his  cu&rsj 
corrigantur  cxemplrs.      Dtfctte  ytftittam  monitt ,  &  non  tcrnrtere  Drjos : 

Iniqtit  regnum  Det  non  pOpdebunt  \  quibus  accenfcntur  Advocati  pro  pccuniis 
iniquitatipatrocinantesi  quoscnim  cadcm  culpa  afficit,  cos  ctiam  par  pccna  comitatur. 
L.fi  quAnqu&m.  C.  de  Eptfc.  cr  Cleric. 

;o.  2)ic  Urfacr)  abcr  /  warumb  Dicfcm  Traftat  Ocn  titulum,  AQUILA  CFR. 
,  TANS,  f)abgcbtnn)oBcn/<ftDicfc:  Dicmcil  Dae  (Eloflcr  9rH£?burfJ  /  oDcr  nacT)  jctfgrr  unfc# 
rcr  fcutfcfjcn  eprad?  /  ^Ucv^iltq  /  latine ,  CaJkmtJqide ,  nacr)  Dcm  ??am«t 
cin^lDlcr  uiffmcm^Dapcnfuf)rct/  roclc^nnmanubfrall  Dic  ScDcm  aufjrupffcn/  unD  Dtc  gfit^cf 
ocrgc(!ait (tumpff cn unD  Idbm cn roid/  Damtt  (£r gan$  fraff cfo§  (tff)  nifr)f  nu br  1  rfcbwingc n  /  unD 
alfo  licgcn  unD  ocrDcrbcn  muffc .  &)ar)cro  i£  r  gcnd^tigcf  roorDcn  ftcr)  cnfgf  gm  $uf?c(lcn  /  ficr)  |u 
9cr)rcn/  unD  ^u(!rtitcn. 

3 r.  2)icfcr  ©frcitabcrroilrDcbalD  gclcgt  fc|>n/  fo  fic  Dao  %r\bt  cince  Advocaci  thdtcnf 
aToroclcbcfur  Advocatisvcncrirt fcpnirollcn:  2)annDic Advocati  Dfn^irdjot unD  (Eldflfrn 
Di^falo  oonCKoiwfffcfn  Svaoffrngfff^t/  oDfroonDcn^rdlaccncrtodrjlcrocrDcn/  DapftcDic^ldflcr 


$orvcbf* 

>©ci(?lic1)c  bcp  i^TmmunifiSe/Src9(cicfcprivi1rgtoiunb  9\ccf)Ccm6c9*rcn©ritcrn/Dlcm 
i/unD<5cf4flcn  fdjitscn  unD  fcr)irmcn/v5cr)aDcn  unDUngrocf /rocldjco  pcfur  ftcr)  crfafcrdt/oDct 
[irn/  abtornDcn  ;  Dt6  <£lof?cre  ffagcn  gcgm  tftrc  Uwrrcr)ancn  in  5rcocte*eacr)crt  cxamfai» 
unD  ocrfolgctt/  unD  Dcm  £lof?cr  ofjn  Procets  $u  Dcm  <5rinigcn  orrftdff cn  foflcn  i  fonf?rn  m<m 
"rlbrn  gar  nidjt  bcDurffcc. 

32.   (So r)at jtoar cinrr unD attDrrrr  ®  oflmtTdjrr  Minifter f  ur$r)m rrdff nrf  /  Dag  i$r  £rtT 
inctpalbrfdrDcrf?/  foDamtaflcjpcrrrn  ©raffm  (?cr)  mit  Drm  €(of?cr  ocrg(ricr)cn  tooftm :  06 
r  d$  frtgticr)  gcfcr)cr)tn  mdgc/  urtD  Dcr  93crgfcicr)  bc(?anD  r)abcn  rocrDc/  aucr)  ifaicn  rccr)t  fcfjaff* 
<£rnf?  fcoc/haf  rnaubtfltginconiidcrariongcjogrnungcfc^cnpro  ftj  tafjD^mm^raf*  I 
bcm  <£lof?cr  frirtclmmimifdt/excmptioncm,  &  in  fuo  diftri&u  fcincjurisdiftionem  gr# 

cit.  (1)  UbrrDco^fof^cro^dicrdirc&umdominium  , 
iffcinifcfjcnPriviicgio  fcin5rcpr)riccngcf?aftm/  fonDcrn  Dicfcfbc/  toic  QSaurcn  ©atcr/oc*  ' 
rcfcrcn :  f$.)  Dcn  ^ugcfa^trtt  ©cr)aDcn  in  3bgang  i7©oo.3lfr)td  grucr)trn  ciracer  an  <Pfacr)t 
cr)^rf(r)tpdtttngD.r^ld(?rrli:f?cn©utcrnnictt  crfcnncn:  f4.)Dcmr  oon  ifycn  ^or^ltcrn  ) 
litrtcnunDcrWrmlicfjdcva(tirtrn(Jlof?cr/fcincSatisfa<aion  $uprarftirmtoiUctu>fepnD: 
rJura<tnDrm^lof?rrunDauff  DrffmDiftricl:  prartendirm/  todcr)c  Dae  <£(of?cr  nicf)c  jugc* 
fan.  (6.)  oonDcnocrurfacfjfcn  llnfof?cn  Durcf;  abgcndfifigfm  <&tmt  nicr)te  f)drcn  toolUit. 
>  unDficr)nicr)tcrfl4rcn  £Mff $u(ctf?cn/  DamifDae£(of?cr  Dcrcn  oicl  faufcnD^fcl  fcftircn- 
<pfad>te  unD3mfcnr)abr}ajftR)crDcnmdcr)fc:  &c. 

@oDann/Daf  flc  contra  fuos  (Ubditos,  todcf)c  auff  Dcm  §ldf?cruc$cn  Diftnct  in2Bic# 
'  2Bd(f  cn/  unr  gclDcm  t>tc(f4lttgc  1  @d?aDm  unD  gingricff  gctt)an/  unD  mit  (Bctoalt  iervitu  - 
fuct)rn  (Da^Dtm^(of?crfaftntd?tomcr)ralo  Dic^rDunD^urfff  ubcrgclaffcnroirD)  oDcrfonf? 
rn  JuraunD©tJtrrgr|cr)ma^lcrt2c.  unenid>tbcpf?cf)cn/nocf)  #ulff/©citd}tigfcit/  unD  Sa- 
action  tocrDtrt  gcDcoctt  laffctt:   Uti  hucufquc  expcricntia,  ctiam  ftantc  Commiflione 

iarca,  docuic,  uttD  toir  mif  ©ticf  ooll  #(agfd}riff  tcn  Obcr  Dcrcn  emgncff  unD  Jrcod  bctoci» 
fdnnrn» 

Pro  i.  ffla§3cr)Annoi(J75.unDi^C[>crdfdc^5r)a(brrauff brcp  ocflimbfc  Termin 
&5rancrfurfgcrrift7  Daf}tn  aud>3f)ro<£f)urf.©rt.  S)m  Damian  Hartard  fcligf?2(nD.  Drn 
rrn  D.  <2&cnoef  jcftigcit  Qfanftfcp  Dire&orcm  abgcf  crtigcf;oon  Drn  @oflmifcr)cnabcr  nicmanfc 
r)icncn  1  Da^aff 0 ocm £f  of?rr afletn ocrgcblicf)c $e>f?cn gcmacr)t roorDcn/ Dariu  man  nur gdadjt 
eo  Dann  Daf?  micr)  mit  rtnrm  unbanDcro#  crm®  raffm  t^rrr  Unt  crtf)aum  f)albcr  tocgcn  grof* 
Mti  f?anDo  anq)f4difcn  ocrglic^m/  unDabcrfrin  Q3crgfnc%  0cr)alfm  roorDrn  s  Dco  in  Anno 
7.  itoifcr)m  £r)ur  ^apn^  unD  Dmm  ^crrm  ©raff  m  in  <5adj  cn  Dco  <£lof?cre  atiffgcricr)f  cn 
rfra^e/wdctcrutaflm^PuncfmviolirtroirD/  jugcfcfciocigcn. 

!)7ictt0Dcf?on?cnigcrr)atmanfict«um99crg(cicr)/fa^  CommiffioncC.Tfarca,  uttD  mif 
icScDindrcioIvirt.DaPfir^uoorfTc^ auff  Dco^lof?cro^tocpr)unDcrt  UnDctftcr) oicr^ig  Arti^ 
ns  crf  tfrcn  roolf  cn .  Damif  man  fcr)c/  ob  uwD  toic  rin  23cra,lcicr)  jutrcff  m  frpr  >  <Sic  auc^  auff 
rigrruHgo^aflnictf  Urfacr)r)dltcn  bcoDcm^apf.^ric^0^off^atr)mirr)  cincr  gancffa^ 
Mt/  /)alff?arn^fcit/  Wutr)roiflctw  tc  aubcfcftulDigm  nadj  ir)rcm©cbraucr)/  todc^cn  torr 
fjnfftcn  an^tocifcn» 

33.  Otacr) Dcmcman rttirt ir)rr (£rf(a*rungmoarfrt/ unDocrmcpHcf/  fir roilrDcn  ir)rcnQl?or* 
nacr)fommnt  foocrnimbt manabcr anjrfloDae  Contrarium ,  in  Dfmrrinuncniitprrcr  Mim- 
ficr)octncr)itimlaffcn/Da[;ir)rcUntcrtr^rtmoorDrrSCa9f.Commi  crfdjcincn/unD 

^rctn?crDcnfoflmifonDcrnlicbcraflco/rofof?caucrj/toaerorodUc/an»cnW    Dif?  ^ugcbcrt  — 
lcn/roicoannDir  ©oflmifcrjc  Mmiftri  fofdjcenunDcn  njunii  oorDcr  Stapf.Commiilion  cp 
icl  ^luf;      r)ifl  flar crfcr)cint/DaJro  i^nm  mif Drm93rrgfricr)  ntcr)t mtft/fonDrrnaflcin  Da* 
jngcfchcnacrocfcn/DamifncDic^apf.CommifTionjrccardirm/fc^  oDrrgartn^ 
Un  bringcn  mdcr)fcn. 

©ann/ fo  Dae  vTlofTcr  ftcfc  r)af  tcaffobafD  abfolutc  &  fimplicitcrjuDcmangcboftmm93cr^ 
:b  rcfolvirc,  roarcco  prxfumii  ficr)/  Daf  ficbcp  Dcm  $ocftprcigficftm  9toc&**  jpoff^arr)  fof# 
yanbracfct/unD  auff  folcftc  2Bci|  Dir  &tpf.CommifIion  gcr)cmmcf  r)dff  m/  unD  roarr  Docr)  rbcn 
fiiig/aleir^uitb/  anDrmQ3crglcidicrfoIgf :  r)4ftcman  abrr  aufj  obbcfagtmtoicfjfigcn  Urfa^ 
1  ir>  2(nbictcn  fimphcitcr  ocrfcr)lagcn  /  fo  toarccbcnfale  prarfumirlic^/  Da§  fic  afloa  gcgcn 
1)  mit  ihrcn  0011  obcn  bmlfirtm jctt>dhnficr)m  cavillis  gcfpictfm  Scftrifffcn  roilrDcn  cin>  *= 
imcnfrpn/  unDoorbracfjthabm/  Da^flcihDcr^iltcaflcobcpjuIccjcn/  unDcin  mcfrcrca^u^ 
1/ aloman auff  ocitDce  ^(of?creficft  ringcbilDt^dtfr/ n>4rm  rcfolvirt  gnorfm  i  o^mr 
f  alfo? 
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34.  SBadbcbarfF  caabcr  fofcr>cr £rtcf  unbgtmtcn  ?  (Jnfircbrr  r)at  Dae  Qtloftcr  rccf^f / 
obcr  mcr)f  ?  rVitco  rtnrccr>cc  ^ticr^  ?  fo  conlulircn  Dic  /}crrcnMjniftri  ir)rcn  S)mn  cprmcipa* 
lcn/ba^@rc  fiJrf!cr)fclb(tcni)iidjcnigf  remcdircn  unDabrr)un/ttorinDae^loftcr  ficr)  bcfcfjinhrr 
DcfmDct:  r^atabcrDaoQloffcr  mcf)trccfct*  fo  lafTcn  ©ic  bcr  ftaofcrl.  Commilfion  u)rcn  iauff ; 
locifn  ^ic  9?cct)r  fmbcn  rrcrbcn/  tro  unbmorm  ©ic  rccfjt  habcn ;  bcrorabrociln  &ti  rcnmpncn/ 
bafi^ir  mit  ihrcr  obicrvance,  auff  trclcr)cbtc  ® eUrttifcf^c @cr*rifff (lcUc r fict> fo ftrffciij  ffciff  cn/ 
DurcfjtrmgenwcrDcn.  ©olangunDmclabcr  (gtc3lurjfiucr)t  unb  3ufffcr)ub  fucr)cn/  trirD  ntc* 
tnanD  ajaubcn/  Datj  <5icctncrccr)tc  <&act)r)aben/unDmu  tr)rcr  Obfcrvantz  a/gcn  btc  Jura  auf?*> 
langcn  wcrDcn :  wclrfjco  Dic  £>oer)a,cbor)r.  J^crrcn  ©raffcn  auct)  glaubcn  troUtn/  iric  foldjce  in 
C onfu cationc  Signorum  parcicularium  ad  oculutn  remonftrirc  trirD :  auf;  Dcmc fic roahr t\(fy 
mcnfdnnen/  Dafjficroiuhrcn  CcufulcntcnoonDar^acfjunglcicljgcgcn  Dcm£loftcr  fcpnbbcrc» 
bctroorbcn. 

5?.  2)annfo  rirlDicdbrrDaeClofrcrprxtendirtc^ 
wnDic£crrcn@raffcn  ftcbauff  fctncobicrvancc  gcgcn Dcr  (£ciftlicr)eru  jxcmption  bc-i  hm: 
l  .1111  cnim  funt  calis  Jurisdidionisinlocafacra&CIcricosincapaccs:  Ergonulla  obicr- 
/  vantia^nullaconfuetudinc^nulla^xfcriptionc  ralcm  acquircrc  poilunt.  vid.  Conlutac. 
Signiprimi  Solmcnf  <trr/r.io.  Confutat.Signt  3.  pertot. 

©oriclaberDic A&usbcfricffl/  roclcr)cficprooblcrvantia allcgircn/  iffjurrtffcn/  Da§ 
folct)ca£tus,  quia  funtomni  Juri  conrrarii,  fttr  rricbcrrccf)tlicr)c  l£mgrirff/  gunijbtigiiua,/ 
tinD  ©ewaltthdfiqfctfcn  cjchaltcn  rocrDcn :  Dann  fo  balD  Dic  /Dcrrcn  ©rajfcit  cttraa  a,fa,cn  Dcnt 
©oftrranfana/n  /  oDrrihrcUntcrtr)ancn  auff  Dcmi£ldf?crltcf)cn  Diftnft  cmmar)!  cnrae  angrnf* 
fcn  /  unb  hrrnact)  ihrcm  ®rbraucr)nacr)  mtt  ©etralt  unD  a,rtrcr)rfcr  jpanD  Dafjclbc  irirDcnmib 
cxercircn/  unDDarbc»fict)manutenirctt/  fofagcnftc/ irir habcnctn  obicrvancc ;  trclct)cefo 
riclhctf?/  ate  trann  jcmanD  /  Dcr  fciucm  9?acr)barn  in  Dic  3Birfen  /  9lecfcr  /  ©artcn  /  unb 
(ButcmfdUet/  $umcrf?cu  mahl@Srafj/  5rttct)t/  Dbe/  oDcr  Dcrglcicr)cn  r)intrca  nfmbt/  rW 
tiact)  fo  cr  jum  jtreDt cn  mahl  folct)re  tricDcrtimb  mit  ©croalt  vmiUt I  fagcn  trolt c  ;  (£r  habr  cm 
obfrrvancc ,  unD  $u  fotbancn  ungcrcct)tcn  /  unD  ffraff bar)rcn  $dnDcln  cin  SKcct)c  gctrur.not. 
5^ann®cgcntr)ctligc  pcr  mcliorem  fimtlicudtnem  icu  comparationcm  ir)re  ac~tus  cxpiict- 
rcn  f dnncn/mufj  man  co  ocrnchmrn/ unD  r)mroi  cDcr  umb  Dco  $(oj?cro  §fnrroort  Darauff  r)drrn.  De 
qutbusomnibushicbrcviccr  per  compendium  rclatis  plura  luis  locis  in  hoc  tractatu  di  • 
centur» 

36.  £cmnacr)  nun  bic  ^oDmifcr>c  Miniftri  &  Syndici oor)f  fchcn/  Dafj ©ic  mttDcri 
$Kcct)tcn  gcgcnDcm  Cfloftcrmcr)tbcf?chcn/unD  Dammbmciflcno  ficr)  attff  cmc  Obfcrvantz  ftcif* 
fcn  1  folcbc  abcr  aucr)  nur)t  bcftcr)cn  fatt  concra  Jura  ;  %k>  rcrhorTct  Dao  £(of?cr  /  Da§  Dcr 

©trrttfn^cr  SlDfcr  Dcn^tcgroollmitDcr  ^ulff  ©oftcocrfaltcntocrDc:  Tandemenim 
bona  caufa  mumphat.  £e  fdntcaucr)  gcfcr)cfcn  /  Da§  ©ic  proptcrabufus,  cxcelTus,  in- 
vafioncs,  cV  dcncgatam  juftitiam ,  auff  S^lag  Dc$  dloftcre  Dco  ufurpirtcn  Juris  Advoc.itio: 
c>urc^Diicr)fcrlicr)cn@pruct}mc)cf}fcnmtfc0ctn)crDcn/ro  i,  par.Confucac.  Signi4-  arttc.  7. 
fertot.  oorgclcgf/  unb  §.  6.  concludirtroirb.  Exitus  dabir. 

37.  ^acr)  Dicfcm  r)ab  crtnncm  moUcn/  Da§  focin  @oHmifcr)cr  ^Bcambf  cr  oDcr  Syndicus 
ftcr)  untcrf?cf)cn  iroltc  DufcnTradtacumiu  rcfutircn/Dcrfclbcproprimor)dfflict)cr/aloDicJ5oU# 
mifcfjc  Miniftri  oDcr  Syndici  in  tr)rcn  ^cr)nfftcn  rorjingctr^an/  proccdirc;  bic  rcalia  traclue, 
unb  gcgcn  ctncn  'Prdlatcn  obcr  2lbbtcn  mtf  ^cfctjcibcnr^cit  fcr)rctbc:  intclligcnti  pauca.  Pro 
fccu ndo /  Daf?  bct^dbc  nicl>t r)icr unb bar cince unb anbcro/ trao  (J r rcrmcptiD  per ftniftram  intcr- 
p rctationcm  ir)mc Dtcnlicr)  $ufcpn  /  far)lmcufc/  fonban bic principia  Juris,  fundamenta  Mona - 
ftcrii,  &c  ratiomcs  coniidcrirc ,  unb  civilitcr,  finc  didcriis  (utmit}it\  ©cfct)n?ae)  tribcrlCgC; 
DCtncbannmctfcro/fo  ndhtia,  fcpn  trtrD/  gcanrrrorf  trcrDcn  foU. 

38.  <5ortcl  cnbltcf)  bicfcn Traclar  bctricfft/  laffc  tct)  Dcn  ©tinfrigcn  icfcr  anr)cim  gc^ 
ftcUf  fcon/  nact)  ^cftnDung  Dcr  &acr)cn  jumdicircn :  rcrr)offc abcr/  Dcmnact)  fn  Dcmcriclc  un^ 
tcrfc^lcDIicr)cmatcria:tam  ingcnerc  quam  in  fpecic  v.  g.  dc  prarfumptionc  Jurisdidtionis 
confurgcnrc  cx  Tcrntorio;  cx  dotr.icilio,  dcliclis,contra<5tibus,  &  rebus  in  Territorio  fitis : 
dcimmunitateRcIigioforum:  dc  ExcmptioneMonafteriorum:  dcmodo&ratiooc  Fun- 
dationis corum :  dc  Carfareis  Diplomatibus,  eorumquc  claufulis  1  dc  J urisdiclionc  com- 
petcnte Monaftcriis, ctlinonfintStatusImperii:  de Jurc Vcnandi;  dcprxfcriptione :  dc 
obfcrvantiack  Confuctudinc:  dcjurc  Patronatus,&  Advocatix,  cjusquc  in  alienam  fa- 
miliam  translationc  dc  Advocatorum  Jurc  &:  officio :  dc  nominationibus  Sc  literarum 

in-cV 


in  &fubfcriptionibus:  dcalicnationc  &C  rcnunciationc  bonorum  &  Jurium  Ecclcfiafo- 
corum:dc  Jurc  albcrgarix:  dc  Jurc  collcftandi  &:  hujutmodi  &c.  ab^hcmtxU  toorocn/ 
rt(Elcnchiaufn?cifcn/Da^*r nic^tttcrocuutncnlicr)  fcpn/  ocoorao ocncn  Uncatfolifdjcn/ < 
tott>clcfc#ld}C  maccrix  circa  Monafleria  fcUcn  cradircc,  o&cr  gcmctnigUcr)  nur  0ftuf  rpci^ 
NfrunDDjrinl)crrclbcn^cr>cmbm^rctn)frocn :  roicti^lceimtncQ^cpnungntcfet  itf/  oic  Ju- 
nspcrirosiuinftruircn/fonDcrnaUctn  t>C0ClOpet82(rn6but:cj5rcpr)citcn  uno  DU$tc$U' 
Jcrnonftrircn/intoclcftcnceoonDcneoamtfcftcn £mcn©rar?ctt3cfrancft ruuo.  SBaun  bt£ 
trttngc/  fo  yb<  ®£)tt  otc  Sr)r  /  uno  a,dnnc  ocmc  mir  anocfo&lcncn  Slofto  &cn  9?u#cn  mcincr 
gjl%/twl)iranfc%c  ocm  gfl  nfligcn  l  cfcr  ©  fM  uno  S>c»l. 

Errata  raa  jora  bcncvolus  Leftor  in  finc  corrc&a  in  vcniet,  qux  per  Authoris  abfcn- 
mra&fcftinationcmopcrisirrcprcrunt  J  Cxccra  minora  ipic  cx  contcxtu  facilc dcprc- 
hcndct,&bcncvoIc  oorngct. 


/ 


ELEN- 


ELENCHUS 

Materiarum  generalium,  quae  in  primorum  duorum 

Signorum  Solmenfium  Confutatione  continentur. 

SIGNUM  I. 

Jlluftrijf.  DD.  Comitum  Sobnenfium  confutatur  &  Monafterti 

Exemptio  demonftratur. 

ARTICULUS    t  ARTICULUS  IV. 

ANallcgata  pra-fumptio,  quod,  quid-  SBftD  cx  Jurc  Canonico  &:  Gvili  dc- 

quid  cft  in  Tcrritorio,  fit  dc  jurisdi-  monftrirt,  fcaft  fcen  tt)C(t[icl)Cn  J^crrcn  Ubcr 

clionc  Domini  Tcrritorialis ,  fit  uni-  l£ IdftCr  M1&  ftircfccn  fcill  3lCCj)t  JUflC()Ct. 

vcrfalitcr  vcra  tine  cxccptione  ?  §.  i. 

§.  I.  ExDecrctaltbui.  14 

2Ba$  oie  DitdjWgtldfjrtcn  ton  oitfer  prtfumption  §.z. 

baltm?                                    *  ExDecrtt.dtCaufis.  iy 

§.x.  §.j. 

FaUtntia  iflim  prafumptionu  gtneralu,  O^fT  ttann  fot»  Ci  vi/«  ex  Inflttut.  &  Digefl.  16 

tytprafumpttoncejfire'}                                z  §.  4. 

§.  j.  ExCodtce.  i4 

Superiorttatu  &  jurudtflunu Territorialu  in  Ecclejiat  ARTICULUS  V 

fratenfaprafumpttoperEpifcopa/ufupertoritatuin.  P/ttrn„i(  vrr/,/:' 

tcttttoncm  tn  \ure  fundatam  demonflrative  retnndi-  _        De  ^on"  Ecclejtarum. 

tltr.                                  y  2Bir^cxjurccrtt?icfcn/ DafircnenPatro- 

ARTICULUS  I  r.  nis  fetn  SHecfct  ubcr  ctn  tfleftcr  3uf  ommc. 

ConfutanturArgumcntaLtiUrfenbacIiii,  H* 

quibuscx  caufa  domicilii ,  dclidi,  &  bono-  ExD^tsatibiu.  »7 

ruminTerritorio  fitonim  intendit  probare  ExDecretie  deCaufis.     *  ig 

Clcricoscflcjurisdiclioni  feculari  fubjcclos.  ARTICULUS  VI. 

WfW  „,  c/rrwrw.                                  7  ©riftlicftcn  immunitrtt  dcmonftnrt. 

I.».  J"* 

Demonftraiur ,  quod  inepte  ab  exiflenttk  bonorum  ttft  Ex  Detrttmtibtu.  1 9 

obltgatorum,tntratimttesTemtortiinferatur  fubjc  $*2» 

0i0 perfonarum;  (J  ab  exempio  civitatu  Estingenfis  Ex           «  Caufts.  20 

mtlprobetur.                                           8  »-3- 

§  ,  ExDiflinHione  i)6.  10 

Argumtntum  hTerritoriodtJumptum,  non  tangit  Ec~  4* 

clt^as(Sperfonatexemptat,quarumqualttatembo-  Leges  Ctvilesex  Codice.  ^  20 

nanonmutant:  &tx  RbetnUnfk  Ltut  Vjjenbacb  .  ....** 

mtlnuinhrmatur.                                     IO  Conftttutte  Friderki  11.  Imperatoru.  XI 

ARTICULUS    III.  ^  ?  ARTICULUS  VII 

.Ob  Lt.  Urrcnbach  CiUClt  0attft6<lflFtCn  ©M*  Exemption  D«  ©ClftHciJCn  ffl  de 

<5ct)fufj  in  hac  controvcrlia  contra  Mona-  )urc  divino. 

ftcrium  Arnsburgcnfc  JUUl  ©llinD  CJCfc(JCt  _            .        *«S         „  • 

lUlbC?  Affirmativaprafcrtur ,  tfprobaturtx  S.Scriptura& 

§.  1.  y*r'  ** 

Sctpuicontroverjia  Hontangitur  :  Itcet  etiam  protetlio  »«  *• 

avguat  Juperioritatem,  non  tnfert  tamen  univerfali-  ^DJferentia  Mimflrorum  Proteflantica  Retigionis,  ^ 

r*r  protetltfubjttltoncm.                             1 1  Sacerdotum  Religionu  Catbotica,  auo  ad  exemptto- 

§.  l.  uem.  24 

jirgumcntum  Lt.  Vjfenbacbii  a  toto  ad  partem  tlidt-  ^  RflCULUS  Vlll. 

tmr'             $.  j.               u  2}on  ©ttfftuncj  bc^  crflen  ^loftcr^  %U 

Lti  Vftnbacbii  vitiofa  argumentatto  demonJhatur,eo  ttiWWtfj» 

tjuod  probet  idtm  per  idem,  petat  prtnctpUtm ,  com-  § .  I. 

mtttas  JaUatutm  a  dttlo  fecundum  ontd  «d  dtclum  Ex  hoc  inflrumtnto  probatnr,auod  D.  CnnraAut  emnem 

finphcutrye  jaUacum  conjeanentu.               ,j  jurudttltontmrtfignavtrtt  fupcr  loc.quaft.  %6 

iajffmt 


Elenchus  Matenarumgeneralium. 

tiic rifirntuo  confirmatur  ex  tnftrumtnf  Fundatiouit  Qued Monaftenum ante  fnertt  C afirum,  g qu/HM*- 

jirnsburtenfts.                                         »7  uafterie  tompetat  dtretlum  foj}fffiennm  Domimum^ 

ARTICULUS   IX.  (<tolumutilcnondctur,v*lidi  probatur.  46 

$.1.  Meuafterittmper  irivafter.et  ad  litm  ctgitur.  41 

Exemptto  Monafterii  probatur  tte  lUuftratione  Funda^  ^ 

t"nu'                    t  Menafterium  nonfuit  ftUa,  ubi  de  dtftm&iene  Vttt*. 

Explic*tto^energi*  verberum,  Iibcram  &C  abfoliitar*  rwm*  4* 

ab  omm  iccular. potdhtcftabUivit,     f W  verbtt  ^  ^  omnj$f  ^ 

X,W;4                                              5°  dtmonftr*tur.  ^ 

5.1.  ARTlCLtLUS  XIV. 

Z>^«//<*  t/r/  r<»«»/<4/«  £««*/</  c#»/<w<  virtu*Uter  ^it>\>\i\tX 'SCBciKn/  *i*«ww  /fafatf  ;*/Y/?*- 

exfrejjionem  fieautem.                         **  ^  figniflcation  ftfrKrf/  &  a  falsaincerprcta-.  * 

,  „            •  ,         ^  .  j^    i*w  aonc  vindicircc» 
■LevhobjeSliecontr*p*rtu:uUim,ovt\nc^UAuur,  {5  **" 

^mptiogeutr*luconHrm*tur.                          3*  $  T< 

ARTICULUS  X  Jfottftm  ftcmlttrii  ueu  figmficat  pateftatem  prepritt*. 

SSBclcfjcr  acffcit  Dtc  cr.(lcrricnjcr_©(fcr  go  W^^'"".  44 

UirTwunOangcnomrnnurcrDcn.  ...        .**x*  .  . 

f  I,               o  >7r^  difj  ofitioms  funt  in  poteuttere  figntficatient,  fre* 

i.  ftiefecuudum  fubieiiatnmaterum,  &j*sceutmuue 

prtvilegtum,fecu»d»m  etuod  Ordtnts  Cftercttufit  Mt~  ■iuttUtgtnd*.  •  4j> 

•±£»"^''«"u*'"M*'^"e''M-Vi  ARTICUf-US  XV. 

Oppolicroncs  Solmenfcsin  Duplica  gcflcrt 

v     ,■                ,   o  *  j     <&  fccr^ipcijmcxcmprio». 

J*t/<fl4  dtmonfimtit  exiure,  aued  nuUus  Fundator  fibi  v"  ^  n 

jurudtclunem  i»  EccUfiam  refervare  fojftt.         34.  4 . 1 . 

Xjridtdi$ofttioikttifrtt*tier.emrecip't*t,  t$tjuodim± 

ARTICLILUS   XI.  ^  immmnam  Ecckfiafttc*  fort  Exemtpttentm% 

2Birt>  DC6  tfloftcre  2trn&&ur3  Exemption  ^^Mtur.  4* 
aug  Jalcf  cnjtctntfcbcn/  unDDcrcn  ^crrcn  l£raf> 

fcnpoueoumo  ©djrtfftcn  fttorc,       '  ^.^c/^^^^^^^ 

§.T.  ru  aftrtngautur.  48 
£x  &/»     « fequtnte  Cenftjftont  ftUefcit  Monafterii 

Quahter  Clenct  dtcantur  Ctvts  &  membra  reipnbU*. 

S.t.  l° 
ExReceiudeAuno  xyn.eruitur Mtuafterit  txempti*. 

TKW^nwf*  >  ••»•«  »•                     o    35  *'T»  - 

r-  £y*r»fi eiviitbut ,  crtminaltbus ,  &  patrtmtuiaitbui 

j#  j#  exemptifunt  ttpettftate feculari.  ft 

Excl*ri/Jim*co»feJfionem*tittDI}.  Comitum  Auri»  ARTiriII  IT<;  YVI 

H^.  concluditur,  Monajleriun  tffe  txtmptum*.  AK  1  1CULU3     ^  VI; 

,urudicl:o,.eSoimtn/i.                         &  DoDic©cift(td?c  inrcalibus  forumrccul^ 

articulus  xii.  rcjucrfcnwnrjrtctt. 

Oppofitioncs  Solmcnfcscontraiirctaf&  ..       .  . 

inftrumcnca  Fundacionis,  <juoad  dctcdus  .Nt^IVMfeHtnti*fr*ferturtJfrob*tur.  5J 
formales,  confucancur. 

Xcneft  nece_.]e,ut*bipfis  Fu,.datcnbusfi*nt, & fubfcri-  Euudamentum  fententu  affirmattv*  fubvertttur.  'jj 

bantur  iniirumtnt*  Fundattenum  :  Et  ojitndttur ,  •  ' 

uuedneAtaFundaUcnejusPutroutU^DD.Cemt-  ARTICUI.US  XVII. 

-'^As^Mfr.'  3n»dc^<nSdncncin<£lcftcrodcrCIcricus 

5.2.  forum  fccuhrc,  Or}nc  ^adjr^cH  fctncr  cxem- 
FMmd*tiaf*Q*,*b  Abbate  Eberbaetufi  Gerarde,  eB  m-  prion>  ^ucrf  Cimcn  tjaW? 

ftrumettum pub/tcum  ($ autbenticum.  )9 

ARTICULUS  XIII.  I.h  , 

Oppofitioncs  concra MaccriaiiaFundatiO-  Qu*ndor*tieut  benorum  Ecc/efi*  pojfit  retetuefcerefo- 

Oisconlutantur»            .^»^^^/^^  U-£ 


ElenchusMateriarum  generalium. 


*.2. 

£  x  hie  patet,  qutd  de ftgnu  Soimenfibut  ftt  iudkMndur* 
ingenere.  6} 

ARTICULUS  XXII. 
SBirD      Wf  wrDrttytc  falfcljc  incerprcta- 
tion  Dcr  QBort :  ml  juris ,  tn  Dcr  Fundatioa 
£)crm  Cunradifclrcfurircr. 

S  i 

C*  ra>  Clcncs  nrionc  contVailus  Mmc  ^jffWS  HW  nWtauffrio^^ton;. 


§.  2. 

ExpltcMtur,  quando  Haret  Cterkut  tenentur  Mtutfcert 
forum  ftcuUre;  Etquomodo  tu  CMufHreconveniionu 
^  4$  tviUtonu  obligttnr.  f7 

$.  J. 

frobabtlms  vtdetur,  ejuod  Clericm  in  cattfM  hipothcct 
non  debestcor*m  jttdiceUtco  conveniri.  f8 

ARTICULUS  XVIII. 


Dci;DcmDominoIoci  bcfljca  wcrDcn? 

\Ecclefut  vet  Clert  ct  non  tentmur  tMtune  CoutrMclut  Mgne- 
fcere  judtcem  fecuLtrtm*  5«? 

Lmttstur  conclnfio  tx  CovMrruvU.  Co 

ARTICULUS  XIX. 
An  fccularis  lic  judcx  in  caufa  poflell tonfc 
rci  fpincualis,  vcl  Ecclciiafticac  \ 

S.i. 


.z. 


©ic9©orf :  adracicndamj-lnuam:  importixm  RM 

/«rw^fco»uhcrDa^(Jle|icrv  <  7* 

£xp/ic4tur,cjHomedoprottilio  TerrUorUlu  Hrguat  pro- 
tegenttt  Domini  fuperieritMttm  ,  non  vtro  EcctefiM' 
Yhm,  ejHMt  prottgeredtbet,fubietliouem.  7$ 

ARTICULUS  XXIII. 
^BcrDcn  Dco  Lc.  UrTcnbach  Oppofitioucs 


JutUxfetuUrunoueiljudtxmcMufMpoJfef^ouureiff^  tontra  Privilcgium  &  formam  fundandl 


ruualu. 


61 


Rejfondetur  ad  rMtiouet  contr.tr tt  fenteutUt  quod  nthtl 
frobeui,quu  cmuJm  proprtetMtu  &  poffefienit  tp$o  ad 
cogmtttontm  funt  connexM^  &  ailto  contra  Cltrtcum 
generaltter  fpetlMt  adjuduem  EcciefiMftkumin  rebut 
EccUfta  temporaltbut. 


6l 


ARTICULUS  X*. 
$Bi«$  fidf  mit  Drn  aciftlidjcn  ©iltcrn  m* 
fytitt :  unD  cb  Dcr  ©utcr  hilbcr  nn  £ircb.  oDcr 

Clcricus  fubje&fcpc* 

Qutdam  btna  EccleftM  poffunt  tffe  obltgMtM:  fed,  qua 
calia,  funt  fimptkker  Ubera.  <*J 

ti. 

CUrkmrMtiont  fita  rti  nonfortitur  forumjudkit  Utct. 

<4 

Ktmo fit fubdittttrattont  fori,  maxime  Cttruut,  neque 
bonorumpofjeffio  factt  fubdunm.  €f 

Contrtbutio  ad  refetlionem  ponttum »  tnurorum ,  ugge» 
rum,nonobeft  Cterkorum  exemptkma  foro  (eculari. 

S.t. 

Omnet  ifta  objttlioMttnon  totlunt  MonMfitrio  exemptto- 
nem  a  poteftate  fecuUrt.  66 

S.6. 

DD.  Comitttuon  poffunt  txempttont  Monafterit  oppo- 
nereconfnetudtnem,  vet  prtfcnplionem  jnritditltonis. 

ARTICULUS  XXL 


Monaftcria  Drdinis  Ciftcrcicnfis  huucrtrio 

bcn. 

u 

Obieiltonts  ud  convtllendum  Ordiuit  Ciftercieufii ^ri» 
vttegtum  m  D.  LtoUffenbach  excoguutM  referuntut 
iu  ordtuem  congtflM.  74 

$.2. 

■JmperMtortt  cor.ftuutudo  AdvocMtos  Monafteriity  to- 
rum  luritdtttumi  Mtnafttrut  utm  fubttctruut.  75 

M-  _ 

Rtffonftontsadt.  {.4.  f .  obiettioutm :  ubitftcutUtur, 
quod  utque  Pawouo,  ueque  Conftitutt  lAdvtCMto  /«* 
ritditlnfu  EtdeltMm  rompetaJ  exiure  (j  vigtredi- 
Htprtvtlegtt,  (2  quodnuRMfitfequtUabudvocMtiaad 


iuriidttltoner». 


$.  4. 


jin  iut  Ttrrkoridt  ImperMtort  ab  AdvocMto  debuerd 

trMutfem?  udhoc,  Damif  Datf€(oncrt)tm_fflpffc 
aUctn^ftorfanfcpc?  7? 

Au  tut  Patronatu*  ti  AdvocatUlmptrMtori  ab  Advo- 
tMtodebuerittrmtferrn  adhoc,  Damif  Dfl^  Slo|lfr 

l>cm  ^apfcr  afldn  «jcrodrtig  fcpc  ?  79 

.  iH  vmv,  h£ 

Mon.xfierium strnshurg.nunquam  fuit  D.  Cunomtvel 
DD.  Comttum  Sotmtnf.  inrtsdttltoni  fubjetlum: 
contrnrtum  affertntt  incumbtt  probMtto,  22 

ARTICULUS  XXIV. 
SBirD  wcitcre  Dco  ^cnm  Cunradi  Funda- 
coris  Difpofition  cxaminirt  unD  parc.  adv. 
_ prxfumpciones  Don  ianD6^CITlici>flr  Protc- 
Quibus&  quot  modis  immuniLtsEccIc-  aion.unDDaraugdcducirWjurisdidtionuba' 


liafticaviolari  folcat? 

Modi  jjectalet  quthut  immunitat  EcckftMfttcM  Udttur. 

6% 


Dae^lopcr  rcfutirt. 


Ex  uutU  rMtione  DemintTerruoriMli  compttit jurisdttlU 

7»  MonMflerutm  vel  EccteftMm.    .  84 

S.x.Dif- 


KJenchus  Matenarum  generaliuni. 


VlfertnttdVtSd  ve/Ckfirt  Ecclefiddb  Jmperatore  con- 
CtffltHterta/utabinftritrtbmctnceffa  tjuoad  fupeno- 

rttafemy  &  cie  Pmeiloriortim  dtfimti+ant,        g  + 


ARTICULLTS  xxvi. 
^trbenDItd}  Dc$  V£loftere  Exerr.ption  au$ 
^anfcr!.  Confirmatoriis,  Prote&oriis,  Man- 
datis ,  unD  Dutcfyj  Conftitucionibus  confir- 
mirr, 

fmnaprtfumpttonct  Solmenfis  Syndici  de paftitta  defen- 

fione  Domtm  TerrttoruUky  ®rtinD$Crrn/&  Obri»j*  »• T- 

ffit/  e/tdmntur,  85   Dip/omata  /mferatorum  pro  tmmunhate  Mondflerii. 

t\'eq*e  D D.Comuum,  necjue  fcnptx  Abbatum  ojficiukt  $• 1  • 

Mottjjlent  tmmumtati,  ejuam  Syndtcm  Soimenjit  C/aufu/d  Diplomdtum  dtfendunt  excmptionem  Monm- 


fibicomrddicent  tonfitetmr. 


87 


jterti. 


ARTICULUS  XXV. 
Alise  oppofitionesSolmcnfes  conrra  Pri- 
Vilcgium  Fakkcnftcinianum  confutantur. 

%:i 

fiEBirb  tHVicff rt  /  Dag  D.  PhUifftu  dt  Falcl-ntficm 

tn  frtncm  ^ricff  Die  Fmudmtum,  ct)M  roela)<  fetn 

5Pl0(lcr9C|lt(ftn)irD/  vtrtuaitttr  ctnfirmtret ,  unD 
DlC  bcftUKC  PrtvUegtd  Pouttficum  &  /mpp.  Mond- 
ftent  ctmceffd,  rW|TCMli$  rdttfictret  r;flbf  • 

Ot?tf  drgumentdpdrt.  ddv.  exttterit  D.  Philtppi  de  Fal- 
ct^enfietn  contra  exemptttntm  Monafierit  conficla  re- 
feruatur.  90 

Praliminarit  obieSlttnum  fo/utio  orncratu, 
t.  Quid  Mondftertnm  est  fecundnm  jura  communia 

Gf  Prtvilegta  Ordtu.  Ctfierc.  fundaium. 
ft.  Quim  D.  Phtlipptu  p.m.  nequeper  ttteras  rattonem 

priviUgutx  favorc concefficontineutet  \ 
5.  Quianeejuepernntrartas  Ugcs  potutt  Pontificum 

/mpp.coucejja  privilegia,tjujtfuntrealid,  &  abomnt- 

bm  obfervart  debent,  tpfe,  ut  mfertrr,  abrogxrt  ($ tol- 

Urt. 

Ergovertfhmleesl,ejuod  immunitati  Monafierii  frtiu- 
dtcare  nttment  \  htnx  contrarmm  ajferens  pientiffimo 
Domme  fcxbtem  dttt  (3(acrtttgit  xjfrtcat,  9  0 

§•4. 

ExpHtdutur,  tjuidifia  verbd  i  UnfeTrt  (£U 

tero/tf  i.verba  oc#  (Scteeooienfr' Vtxmtfyxtx 
unD  25e#amtter/  tmportent.  91 

<2I>ae*DK?2Borrf :  Uitter  ciriem&errert  sefcfTert 

$Vfn/tmportt\t\\.  9) 

I.*. 

Rattouts  ob  ejuat  vxrbx  dtffofhumu  fint  imprtpridn- 
dd.  94 

h  omni  dtffofittone  mdfss  esl  dttendendd  votnntsu^uam 

verbd. 

M. 

CSJirD  frnMffcn/  r-a§  Drt  eioflere  ©ufrr/  t)0r@iff]: 
Ot^gaicfcn|lcmifct)cn  /Viw/^«  frcpflctocfcn  fcpnD 

$.9. 

Obdn^r4/^crr^f/gruc^tcn  aup$ufur)rm/  tit 

Cltricesobltgtre,  gqualtter*  97 
$.10. 

VldmfuUlitcrarum  D,  Phtltppi  deFalckenfiti»  convui- 
cuni  Sjndttum  S olmcnfym  mtru>%  f  £ 


10} 


Ex  Receffibm  /mperh  &  Mandatis  Ctfitreis  prtbatur 
exemptio  A/onaJtern,  104 

Conciuditur,  ejuod  DD.  Comites  deSo/ms  non  habednt 
Domtmum,  vel  mrudsclionem  tn  Mondficr.Arnt- 
tu+g.  tof 

ARTICULUS  XXVII. 
Oppofitiones  Solmcnfcs  contra  litcras 
(juntheriRcgisRom.  &  ProccdoriaCafa. 
rca  rc^elluntur. 


Obieiltoncs  ffcaalet. 


106 


Ofiendttur^  quod  fuppofttum  vbieclionit  gtncrdlis  fit  er- 
roneumy&non  adrtm:  tjuta  fundatur  iu  fubjttitO' 
ne  Monafierii,  £f  nou  difitnfuitur  inter  Confirmatto- 
nes  fimphcetprtvdtit  &  fubditis,  dc  tnter  aluu  EccU~ 
fin  ab  /mpp.  conceffat txctrti  fctcntti  &c.        10 f 

Diplomn  Regit  Guntheri,  &  moderm  /mper.  Augt/fl. 
L  e  o  ?  o  1 1)  1  vcndicdtur  »i  mala  mtcrpretattone  Sol- 
menfi.  10$ 

§.4- 

AV»  eil  necejfc,nt  in  confirmatione  Pn  vilegiorum  omma 
priusconcejjajurd  &prtVtlegta  fptcifictntm\  10£ 

a      1  *  « 

/fnorantta  &  cavtiinm  Sotmrnfii  Sjndtci  de  ntmini 
Pra/att  dtjcutitur,  &  retuttditur.  1 1 0 

ARTICULUS  xxviil 

Confutatio  communis  objeclionis,bafj  Cttl 

)cDrr/unDauc^cin<£lof?cr  muftc  cm  ianDefecrrrt 
()abcn- 

§.  b 

Expiieatur,  efntd  Menaflerta^  etfi  ntn  fmt  de  Terrttoritt 
poffint  fuo  modo  fi-e  fttt  prdjudicto  ugnofcere  Domt- 
num  untvtrfaitsTerritorii.  tll 

Demonftratur  ex  proprtt  fatlo  DD.  Comitum ,  Ddfj  fl< 

f cint  ianDefyrrcn  Dcg  Clofler*  fcotiD/  &  i»°d  /4- 

tes  nuntjuam  fhtrmt  rtctgnUu  1 1 1 

Ex  htsdSchurffio  eonfirmatu  ctnciudttur,  Dafj  Dtt  J^fT* 

fen  ©raffen  »on  <25o!!tn6  Dc^  ^loftcr^  tatiWljrr» 
rcn  nin)t  fcpnDj  nocD  Da^  Sloftcr  ,r;r  ?  anofag  nia)f 
fnjnfonne.  '  'M 

)()()(  K  »  M- 


L 


Elenchus  Materiarum  generahum. 

$.4.  ARTlCtTI  IK  VYYIT 

2)ag  nm&t  Scrfm  <3>raffm  m  bm  @$rfitai  an  R^r.L  r™-T,m  n  t        a  j 
/  fcatf  (Slofier/  fanD&crrn  ficb  mulirt  fjabcn/ 

'  ^yW***  M0»*Jitr!o.                J       „  4  Abbatis ,  in  quo  folidc  confurat  Mirnftros 

§.  f.  Braunfclfcnfcs,&:  Monaftcrii  cxcmptionem 

Z,/i»  Vfenidch  frnftr*  per  faHaaam  oppHgnM  &  C4~  *  J  urisdiftioncSoImcnfi  invi&tffimc  dcmon- 

vtU*HrsirgiimeHiHmMm*fttTuprQfH*gxtmptiO'  ftrat.  114 

«W„A'»-.                             „$  ARTICULUS  XXXrll. 

PaciscompotonYLp  8  Rcfporfum.juarcumD Joan  Adami  Ab- 

2>ic      «racte  '  °*    cxcmP«°ncm  Monaftcni  probat 

ma»dhW^/^«naiAM»8r«li^  ^nc,«dcnccr,&:confutatisMimftrisBraun- 

6tfffc  m  Dcm  ©coictr}  cince  iXd^SOrPmr  fcl/cnribus^lcn«uin^^n.t.  ,z6 

(Sraffcn/ grcphcrrn  ic.  8clcgcn,fou*  manoDar»  ARTICULUS  XXXIV* 

fur fjalccn/  alemdrcte  bcflclDfn  terricorial  Ju-  Inftrumcntum ,  &:  Icriptum  quintum  D. 

risdiftion  uwmrorffcn?  Joan-  Adami  Abbatis ,  Dcn  S&anngano;  bc* 

ARTICULUS  XXX.  iJngcnb/nKlcljcndic^ramifcinfctjc  acroaltnStv 

2B»rDau§  Dmfcriptis&:  refponfisD  Joan.  «3«  Sffiafc  im  £fof?cr  arneburg  Anno  1651. 

Adami  Abbatis  p.  m.  contra  SBraUnfcle  cr*  9cfuc$cf.  132 
i»icfcn/da§l)cnm^)crrcn@raffm»onv5clIm$ 

nimmcr  onc  Jurisdiaion  nbcr  Da$  £|ofrcr  Infl!»m'nt»m2rot*fi*1lonu  wam  be§  ^raunfclfo 

3rn<*ur3  fcpc  cin^ftanDm  twDcn.       iii  &™  ^^^^  DurcbDicwr, 

ARTICULUS  XXXI.  Sloftcr^^aucr M     Den  *«.  »8.  Am~ 

Rcfpotifiim  fccundumD.JoannisAdami  ^%  x'* 

Abbacis:  in  quoconfutat  objcchoncsMini-  — '  '  .„ 

M  BraunfCicnilum    &  Monaftcni  ^&^M^ 

Arnsburg.  cxcmptionem  dcfcndit.       iaj  ttnPriorii&c,  1J4 


1 


SlGNUM 


Elenchus  Materiarum  generalium. 

SIGNUM  II  SOLMENSE 

Confucatur 

Et  Monajierti  Jurisdidio  frohatur* 

ARTICULUS    l  $.z. 
SOon  oce  Cloftcre  Jurisdi&ion  au#  Dcm-  Shifi t*itfcmxo\tt>bttf>ai)T<v  t>a$  bit  £fTrm©raffcn 


€<Muqcn/unD  Daf?  Dcnm  #crrtn  (Sraff  cn  »on 
<3oUmo  fctnc  Jurisdictio  auff  Dce  CElofccrs 
DiftricT  jufommc. 

Argumentum  I. 
Sumi  tur  exhoc,  quod  dao  in(olidumejuTdem  juris  & 
rci  poflcflbrcscfle  non  poflint.  X 
Argmmentmm  11. 
Sumirur  ex  pundto  renunciacionis.  z 

Argmmtntmm  111. 
Sumicur  cx  rationclingularis  Tcrrirorii.  £ 

Argmmentmm  IV. 
Sumicur  ex  conccflione  Caftri  fimpliciter. 

Argmmtntum  V, 
Sumirur  exrranslationeCaitri  in  Abbaciam. 

Aroumeutmm  VI. 
Sumitur  ex  hoc,  quod  Monafteria  cxempca  habeant 
dilwi&a  Tcrncoria  cum  Jurisdi&ionc.  7 
Argumentum  VI L 
Somirurex  DD.  Comiturn  Confcfllone  &  ab  excm- 
plis.  3 
Argumentmm  Vlll. 
Sumiturabimmemoriali  obfervanria  a&uum  Jurisdi 
Ccionis. 

1.1. 


ffin  3vcd^tl)abtn/mDifffr^ac|j  ju  tffd)cn. 
3>  £frrm  ©raffm  ju  2i<S>  Wnnm  ftcr)  auff  ffin 

Reverso0frrr««/4i7w»  bCjtrf>CU/f «m  tatutsluuMat 
netpte  D.  Abba*  &  Conventm  tramfigere  fotue- 
rmmt.  41 

5.4. 

S>if  ^frrmQraffm  jutfa)/  Wnnm  fcinc  fyfl^» 
Df^8ifcr)m^t)orfa)u^m.  zj 

£>£>.  Comites  de  iicf)  wr^wr  rx  fotientia  nerjue  tx  con- 
fenfm  PraUttjmpijcattmu  jtet  arrogare  <S  nfurpare 
fojfmmt.  2, 
§»tf. 

X>*  Vtnatitnt  DD.  Comuum  prafmmpta  in  DtftnBm 
Monaflcru  notabtha.  ji 
5.7. 

Solmenjium  rmfticvrnmttftimonUcontrM  jm  Monafle- 
ru  data  rtjictu  ntur,  2y 

ARTICULUS  IV. 
Ob  Wc  £crrcu  (Braffcn  ftdfc  auff  prxicri- 
pcion  Juhs  pifcandi  &  vcnandi  m  Dcm£ldf 

1 1  jtcrUdjcn  D^irrid  frcruff  cn  mo*a,cn  i 

S.  1. 


Obfcrvantmprobatk,  folt  Monafterio  & prtvativecom-  Depojfeffioneadprafcripttonemntctjfarta,  17 

fttere  jnriiditlionem  in  fuo  diftrtilm  tvtncuur,  &  $.  1. 

frimnmargnmentnmconfirmatnr.                   ij  DebonatS maUftdepofJeffionis.  20 

ARTICULUS  II. 

Opba6d(0ftCrRcgaliar)abC^  aatPODOnOcr  DeTituupoJfefionu&prafcriptiOHU.  ji 

3a8toarfctCunDgifc%crepDce^lo(lcrecra«airt  .  M- 

Jl  •  w  VeriorvitUimropiniotquodyubitituimdetit,bonaJides 

•  non  frajmmatur. 

ProbatnrtriplictarenmtntoTbeJisMonafterii.       if  ,             ^  <r  1  • 

r       4      ^       ■*                         '  *W  prafcrtpttontnt  Jujjictt  pntattvm  (4  probafnUter  ju- 

QualU  Regaha  abitcattontmpatianimr,  ($  fmb  comcef-  finttamUu.  & 

fioneCaJtrtveniantyetftmonexprtmantmr}         15  AKilLULUi  V, 

^.j,  Inquibuscalibusrcquiracurtitulusadprx- 

hter  Rtgalta  cmm Caftro  conctfftbHu  vtntnnt  Jmrisdt-  fcnpcioncm  ? 


QtOt  vtmatto,  tfptfcatio. 


\6 


5.  h 

Quandononwslofmtttmlo  in  fr*fcriftion*>  nbi  defer» 
vttmttbm.  jc 
$.1.. 

Deprafcrtptionetemporuimmemorialu,  37 

ARTICULUS  VI. 
Dc  incorporalibus  &  Icrvicucibus  difoon- 
tinuis, 

Rejtcitur  fententia  negans  diftUUionem  JervttMtnm  im 
contmnai  i$  non  conttnuai.  3  9 

$.1. 

NotabUUdePtfcatune  m  Dft  ^CfttfrbACT;  ex  fimda-    Qnanto  tempor*  prafcribantnr  fervitmtu  difcntmuM 
tton*.  20       cumtttn/ti  i9 

K  )()()(  J  a"1-- 


JmvtnamL i  Monafttrhprobatmrtxtraditiont  Caftri  U- 
bert  cnm  pertinentiUy  fS  <x  htera  Fmudationu.      1 7 

Jui  venandt  Monaftertt  probatmr  txftgnu  £2  obfervan- 
ttaimmtmortah.  lg 

ARTICULUS  UL 
5Btrb  enoicfcn  /Da§  fcincmg)«Tfn  ©raffcn 
Dtc3ifc^crcpoDcr3a^tn  Dce  ^loflcro  ^Brttcr» 
t>actj  unD  Diftnd  gcr/drc 

5. 1. 


Elenchus  Maceriarum  gcneralium. 


ARTICULUS  VII. 

t)c  jurc  v  ci  undi  &c  pifcandi. 

i.u 

Quanto'  ttmpovt  jm  venandt  &jm  fifcamdifrafcrdtan- 
tur  f  40 
$.t. 

Autemfmcentum  dnnorum  (£  immemoriale fituttm? 
(S  *n  hoc  tvertat  mttium  vttiojam  ?  40 
ARTICULUS  VIII. 
Exdttlu 

ConcraDD.  Gomiccsconcluditur,quod 
)us  pilcandi  &jus  venandi  nequcexpracfcri- 
pcionc,ncquc  jurcTerriroriali,  auc  fupcrio- 
ricacishabeanc. 

f.  1. 

ljditS)tntn®r&fttn  tyaben  Uintfojfejjiouem,Ui\\  bo. 

mam j-.dcm,  f  1  tl  titmimm ,  Ergo ntejut frdfcrtfttontm 

41 

f.  i. 

Kcjucpof.i-.n  frotenfmm  jm  venandi  & '  fifiandi  fmm- 
dart  m  j:trt  jupenontatu.  j; 

Convincmntur  ex  litteru  tn  Commtjfione  Cdfarea  ad 
agnofcendum  produilu,  quod  im  venandt  &  ftfcan- 
eu  mon  habeamt.  41 
f.  4. 

§htaliter  interdifla,  vel  Itctta  fit  Cltricis  vehatio,  ejud 
uticjue  Mondjieriis  competit.  4$ 

ARTICULUS  IX. 
Oppoficio  ncs  Solmcnfcs  concra  Jurisdi- 
ftioncm  Mo  nalccrii  Arnsburgcnfis  proba- 
tam, 

f.  t. 

Sjndicm  Solminfiscommutu  i^norantidm  Elenchi:  vel 
agttfa/lactter  argumentando  d  honit  frtmi  Monajie- 
rttai  dijintlum  Cafirt  (fMonafierii  Arnsburgtn- 

/»•  45 
f.i. 

in  trantiatione  fradti  vel  Cafirt  in  Ecclefiam  non  rtqut- 
ntur  exemftionu  vtl  jurisAtfttonit  verbatu  exfref- 
fio.  4f 

Quando  turudtHio  tranfeat  cum  Cafiro ,  cjuomodo 
tila  cum  Terrttorio  tranfiertt  ad  Monafiertum  ?  46 
ARTICULUS  X. 

SSiroiccrflcCondmoaufjocn  fflnffrti/rocl» 
d&c  ocr  ©ou*mtfcr)c  £)crr  ©cfcriff fficHcr  /  ad 

cranslacioncm  jurisdictionis  cum  Caltro 
conccfTo  crforocrf/  rcmovirr. 

S.i. 

Conceffo  Cafiro  Ecclefi*  concejfum  tnitiiigttmrTerrito- 
rtum  {£jurudiQio,cum  Monafienumtfl capax.  47 

Territonum  &  wruditito  vtrtualiter  conttnenrur  in 
Fttndahone.  47 

ARTICULUS  XI. 
SBcrfcctl  $U>o  anocrc  Condicioncs  cxami- 
nircr» 

/Jacconditiotft  jine  fundamentt,  ejuia  fottfl  Cafirum 
cmm  mrudicltone  trantferri  in  Ecclefiam .  49 

'■;  ■   '  s.i;:'    •  " 

N**tfl  neceffe,  ut  immtdiaii  ab  Imfcratore  haheatur 
jnrudi&tt.  jo 


Probatur  exemflu  &rattouibm,ejuod  Monafieria^elji 
non  jint  Statm  lmfcrtt  ,  fojjint  habtrt  jmrudtclto* 
nem.  51 

$.4- 

AStgatmm  ex  Rhttnkjnglenon  tangit  fiatum  £f  camfam 
Monafitrtuftd  conctjfiontm  alitmjm  Terfuorit  mnf 
verfalu  & fimtlu  iHfudsflionu.  yx 

*-5- 

Illujlrijf.  DD.  ComitesdeSolmtnttnejnaminVcjittifke* 
rmmttttulo  fupertoritatity  &  jurudttlionis  in  Mona- 
fterium  Arnsburg.  Imff.  Monaftcriu  conceden- 
dt  jurudilhonem^  dignttaiem  Statm  Impcrialu,  vtl 
conftrmandofrtvtltgtatnuUt  factunt  mjurtam.  5) 

f 

Efl  faradoxum  contradtclortum ,  ejuod  omnit  imrudi- 
xTro  debeat  concedt  ab  hnpermtore,  cjuod  tamtn  Ct> 
ftrum%  ut  tranftat  jurudi£Itot  debeat  tramtferri  tn  fd- 
rem.  J4 

ARTICULUS  XIL 
SBirDfa  orrttcCondmon  cxaminirec  tm& 

tcfucircr. 

1.». 

Monafiertdy  ttfinon  fint  Stattu  lmfer'tiy  effe  mrisdittia* 
mucafaciafrobaturrattontbmyamclorttatty  C5*  exfe- 
rttnttk.  ff 
S.x. 

Prdlatitenentur  fuajura  ($bona  Ecclefia  defendtrt.  56 

Pralati  &  Cierkifojfunt  tnterejfe  ftcularibm  judtciis, 
&peraJtosjudtctumjanguinuexercere,  <% 
ARTICULUS  XIII. 

QCtrD  bit  funfffC  Condicion  Dce  ©c^riffc» 
ficUcrdcxaminircc  utlbrcpouilrcc, 

$.1. 

Non foiitm  ex  fint,  ftd  ttiam  ex  modo  juxta  jura  &pn. 
viltgu,afiimanda  tfi  Fundatio  Monafitrti .        y  9 

$.2. 

Cmra  Rtligionis  commtffa  Abbdti  Sigenberg .  mn  infertt 
Advocdtmm  ,  &  non  frofnum  Abbatem  Monafi. 
Altenbmrg.hdbuiffeddminijlratitntm :  Sjndtci  Sol- 
mer.jtsnontntt/ligmntrtm.  69 

Advocati  nomtnt  Prdiaiormm  oltm  juftttiam  admtnt- 
ftrarunt,  &  Otconomta  curamgefjerunt.  61 

Vm  fangmine  lllufirtt  Ordtnit  Ctjiercienfis  tr.  Germa- 
mia  Profejfi.  d 

Temforum    Advocatorum  tjuamta  dtfparitat  \  64. 
ARTICULUS  XIV. 

QBcrocn  DtcObjcctioncs  Oce  ©oOmift^cn 
©cfjrt^tflcllcro  dc  conccflionc  Supcriorica- 
cis&  Rcgalium  rcfucircr. 

i.t. 

Smferiorttat  DD.  Comitmm,  tjuo  ad  Mouafttrtttm  tli 
fujpenfayVelmagu exttnlia :  mbi  declaratur,  qmatm 
oonctjfiontfjtctalemeXfrefiionem  rtqmirant.  6f 

i.  t, 

Quandocum  Cafirotranfeat  imrudtHto  &  Regali»  an- 
nexa  ?  ubt  ad  amtlmtatcm  Menochti  8  Marta  re- 
jpondetur.  66 

Difierentta  concejfi  Cafin  mfeudmm,  translau'  im 
Eccleftam.  &1 

S.d.Ri* 


Elcnchus  Matenaruni  generalium. 


XtpttitfhtBu,  ba&bicOCficr)&©t:dno  aOnW*- 

dtUtonem  tyfotniCmret  runone  :  ftcmt  eti*mt  quod  ab 

mdvfwrtjtUegentma&wjmTuditlumalttcoutra  Mo- 
nafiertum.  £y 

ARTICULUS  XV. 


§.  i. 


Oilo mrgmmenta  Lt.  Vffenbacbit ,  qntbw  conatmr pro-- 
baretqmodjw  protetitouu  &  Advocatut^potetjub 
leclionem,  (J  Monafterimm  DD.  Comttnm  Sotmtn- 
ftum  Jmrudttlnni  fubtffe  debeat  trefcrmntnr.  76 


5B<rbftt  jum  Ubcrflu^  <tf«C^C  objc&iones    f*  ^ronatw,  AdvtcatU  ,  (j  protetlio  Terrttortalu 

n^vi  \  t H-  -•  k.  J  -  -11:1  r   nu/lum  trthuit  tm  Prr  1. ft* mm.  /1,,,  


eontra  Monaftcrium  deadtibus  Supcriorita- 
tis  6c  mcri  Impcrii  Ocjj  6oamifct)cn  (odjttfFt' 
flctlcrerefutirct. 

*.>. 

EtfiMontfterionor.  ftnt  fubdittt  non  ptftt  txercert 
tmnesAClw  mrudtcltonittfitut  nec  DD.  Comttaha- 
bentomnt*  R(au/t.t ,  ntbiiomtnw  habtt  jnruditlio- 
•ntm  fno  medo ,  jSc*/!        Coiwra  fafor/  tfrgM*. 

15*  pirttculartbw  fnis  objetltontbiu  &  ex  tonfcffione. 
qnodagnofcant  ArcbuEptfcopum  Mogunt.  DD.Co- 
mttett  convtncuntur,  qmod fibi  nulia  compttat  w  Mo- 
nafitrimmjurudtclto.  «  6e> 

Etftomues  EcciefU  fint  regmltriter  fubjetla  Epifcopb, 
dtntur  tame»  Monaficrut  exempta  tu  ffiraualwwt 
quodexpluatur  quoadiegem  Diorcefanamy  luritdt- 
Htonuf  &  Ordtnit.  7» 

Dtfignumeri/mptrir^on  IXdbff  UHb  ffialom.  Signd 


ilia  non  wferunt  necefftrib  alttun  jnruditlionem.  z.    2  '., , 
ntc  crmttnaltt  conftitutt  quem  prcorte  Domtnum  loct     Q"6*  oitm  ■ddvocatt 


.■mr  mmr  *   WBg 

ntc  crmttnaiu  conftitutt  quem  prcorte  Dominum  loci. 
}.  Et  hacnullatenw  DD,  Commbtu,  neqme  tttam  ut 
Advocatit  t  ftd  Archi-Eptfcopo  Mogmntmot  in  Di- 
ftrttlm  Monafiera  competu,  tanqnum  Prottcl 
farto. 


cw- 


Ex  dtvifiont  lmperti  furitditliouu  in  fmot  gradsu 
ofienditurtquod  Monaflerio  fno  modo  Imperwm  (£ 
quadam  Supertoritatfecundum  tem  competat.  7$ 

§.£. 

Confntatioditltrtorum  Sofmenfii  Spldici  advtrfut  Mo- 
nafteriumpropter  Lbtrtattm  &  jtrudicltoutm  ajjer- 
tam.  ~*j<k 

ARTICULUS  XVI. 
Op  jus  Advocatia:  &  Protcclionis  ^crcri 
$crrm@raffctt  wn  SoUme  rtitcn  jurisdiaio- 
ncmconfchrc,  imD  txm  Qofot  fcttl  Jurisdi- 

Qion(Kncf>mc? 


nullam  trtbuit  tn  Eccleftam  fem  Monafiertum  ;nru- 
tUtltonem. 

£x iurt  Advocatu  quomodoUbetconfittuto  non  infertmr 
jurttdidio. 

Prbtetlio  Terrttorialu  in  folos  fnbditos,  non  amtem  w  tx- 
tmptost\nfert  mrudicltonem.  g0 

ARTICULUS  XVII. 
SlBcrbCtlOce  Lt.  UtFcnbach  objc£lioncs  re- 
Futirt,  fupra  art.itf.  §.  1.  rclarar 

Ex  di£tummpliwdeciaraturt  qmod  TerritoriaUt  prote- 
ilio  non  praiudtctt  Mouafierw;  &  quod  Advocatti 
non  compttat  mreproprto  w  Monajienu  exerctre  jm  - 
rudtHumtm  vtgore  Ttrraort».  g  j 

*.  *. 

Dommi  Comaa  dt  Werthetm  non  potuermnt  ab  inaio  vtl 
ptfteayde jurejurudtcltonem  inMonafierto  Brunba- 
ttnftexerccre;  &  *b  boc  ad  Monaftertnm  Amtbmrg. 
non  valettUattos  htnc  adamclontatem  Materi  refion  '- 
<ttmY.  *      v  g4 

$  .  j. 

imritdttlionem  exercuerimt  w  Epi- 
fcopatibwtac  Monafieriie ,  non  prajmdtcmvu  eorum 
immunitati :  veritm  hoc  non  qmadrat  ampUut  noftrie 
temporibw.  .  gx 

4J.  Cunrmdmt non mttcrruorulit  Dominw/edmt  Advo- 
catw  Mtnafterio  'fuflatam  admimftravit fime jmrudt- 
clumtwlocnm&perfonaireUttefai  mfmrpata:  Quod 
ab  exemplo  ailegato  Monaftertt  Vtenbnhram  con~tra 
Lt.  Vfenbach  dtmonftratmr.  ^ 

Monaflerimm  mmmqmam  fmit  fubdumm  fmritdtcliani 
Ttrrtteriait  Advocatr,  ntcprtmw  Conventw  fpecialt 
patlofubiecitfe  D.  Cmutniyfive  mti  Advocato,  ftve 
mti  Domimo  Terraorutit.  Lt.  Vjfenbath  probet  con- 
trarwmtquod tam  Ubere  fmt  rattone  affera.  8£ 

^rag  ••  Ob  bat  dle|tfr  fonnc  mit  raifin  angerjalfm 
tverocn/  Oie  ^fanOuncj  Ofrgrcwlfr/  auff  (goB^ 


intfd>c^5rrtct>taulicrTtrn  ? 


F    I    N    I  S. 


SYNOPSIS. 

Eorum,  qux  in  prima  parte  tradantur  de  Monafteru 

exemptione,&:  ejulciein  in  fuo  Diftrictu  jurisdi&ione. 

Jliiiftrijj:  DD.  Comites  dtiplicem  litemMonqfte- 

^***  riomovent.  Prima  cft,  quoad  Monafteni  a  [eculari  potefiate  exemptionem: 

Secundd,  quotd  compctcntcm  in fuo fipsrato  DiftrUinjurisdtcluncm:  Vtramquc  intpmqnantjffcrcntcs, 
iMonaftcrium  cffc  jurisdtcliom Solmcnf fubjcfiumi  hinc ftbit  ejrnon  MonafterifijurtfdtcTtoncm  compc- 
tercarguunt  ;  Sicnt  duo  prtnutfigna,  qu*  pro  hac  fua  intcntionc  typis  mtndarunt ,     Duphc,  tn- 
firttcrunttcUrc innuunt:  &  tnhocTr*8at»cxaminantur* 

S  I G  N  U  M     i  ^ro  fcparata> m  1111115  P°^c  habere  Caftrum,  alter  ju- 

*  risdidionem. 

PRo  figno  prinao  ponunt  generaJem  prxfum-  Deinuequmquc  ponunt  conditiones  ad  hocte- 

prionem  ,  quod,  quidquid  eft  in  Terntorio  quifius,  ut  cjuis  jurisdi&onem  cum  Caftro  Sc  VilU 

fic  dc  Territorio,  hanc  Solmcnfcs  Miniftri  m  confequacur.  i.  eft,ut  Caftrumhabcat  ccrtum  &  li- 

Dup/tc.  &  Ltus  UfTcnbach  m  fun  Deduftione  mitatum  Tcrrirorium.  i.  Ut  rranslatio  &  alienauo 

probare  conantur :  eamqueex  caufa  domiciln,  bono-  Caftri  hac  in  pares.  }.  Ut  perfbnx  finr  jurisdic"boni$ 

lummTcnitorioiitoium  poflcfliorieuctumex  tcrri-  capac-s,  quales  ncgant  cllc  Relitnoios.  4.  Utjunsdi- 

coriaIiproteccione,qua;(uperionutemarguat)puunr  c~ho  fubcatur  immediatcablmperatorc.  f.  Moncnt, 

Aabiliri:  Qujbusadduntproconfirraarionc  luarthc-  ut  difpofitio  &  finis  artcndacur,  qucm  Fundator  D. 

lis :  qudd  Qerici  dicanrur Cives Rctpubl.  tencantur  Cuno habuit,  qui  quzdam bona  tribuit  ad honorem 

ad  refciUiuncs muror um,  pontium,  &  viarum ,  quod  Dei  &  Beaue  Virginis ,  verura quia nullam  fccic  con- 

inrealibus  (bnunturfbrurafeculare;  8c ctiam  fccula-  cdlx  jumdictionis  menrionem:  inde  putant  ccnfcu- 

ris  in  polIcfTioncrci  Eccleiiaftic x  judcxeilcpoflit.  dum  clle,  quod  ctiam  cam  concedercnoluerfc. 

Quanrum  ad  pra^umprionem  dicum  Univcru-  Hzc  omnia  c.udc  cxaminantur  &  confiiun- 

lisTerritorii;&  ejus  probationcm  cx  caufa  domicilii,  tur,  poftcaquam  in  Artic.  1.  Octo  validiilimis  argu- 

bonorum,  contractus  &c  defumpum  atrinet,  ilia  in  menris  dcrnonflratum  cft,  Monafterio  per  traditio- 

initio  confuutur,  deraonftrando  dari  loca  cxempu  in  nem  Caftri  cum  fuo  Terricorio  fcparato  a  D.  Funda- 

Tcr n toi  iis,  uti  Nobtlium  Caftra,  bc  Hcclclias;  &  a  do  •  tore,  ficur  illud  antea  poflcdcrac,  jurisdidtioticm  efle 

rnicilio,pollc(fionebonorum&c.  maii  arguiad  fub  conceftam.  eamqie  ab  iramcmoriali  tempore  fecun- 

jcctioncm  locorum  &  Clcricorum  exemptordfh.     .  dura  veterum  DD.Comitum  confcfliones  Monaftc- 

Deindc  opponuntur  communiaJVIonaftcriorum  rium cxcrcuifle. 
&  Clericorum  privilegia;  cam  ex  jure  Canonico  quara  Tandem  adv.  part.  intenrionem  fuam  in  prore- 

Civili  pro  exemprione  iliorum  a  toro  fecuJari;  &  &'oneterrriroiiaii&  jurc  Advocanx  fundanti  cxpli-  . 

oflcnditurlum:exemprionemcfledejurcdivino.Qui-  catar  &  demonflntur,  qu6d  Protedrio  territonalis 

bus  prxmiflism  Ipccic  Monaiieru  cxcmptio  probatur  fblos  fubditos  afHriat,  non  exeraptos;  &  nullam  in 

cx  Fundationis  Initrumcnris :  ex  privilegio  &  fbrrna  Eccleflam  &  Monafrerium  inferat  jurisdxfrionem:  ne- 

fundandi  Monaflcria  Ordinis  Gftercienfis :  ex  D  Phi-  oue  i  jure  Advocaria  ad  jurisdidcionem  in  Ecclcfiis 

lippi  deFalckenftein  &  DD.  Comitum  Solmenfium  deturillatio.   Underefolvitur,  quod  olim  Advocati 

literis  &  a&is  :  cx  Protcc^ocus &  Mandaus  Gdarcis,  in  Monafl criis  non  fuo;  (edPrarlatorum nominc )ui is - 

Imperiique  Conftiturionibus :  ac  tmn  ex  objcction um  di ctioncm  m  eoruadcm fubdites  excrcuerint,  8c  j ufti - 

cefuutione.Doclocuraque  pailimaJlegatorumcom-  tiam  adrniniltrarilt. 
muni  (entenria  pro  Ciericorura  &  Ecclefiarum  Im-  ^ 
munitate;  ex  quibus  omnibus  Monafrerii  Arnsbur-  v*ON  C  L  USU  M< 

%cnfu  exemptio  folidc  roborarur  &  invi&c1  conclu-        Cum  itaquc  D.  Cuno  Caftrum  fuurti ,  A  rns- 

wiwr,  burg,  com  Tenitorio  dederir  Orcbni  Cifteraenfi 

S  I G  N  U  M     II  tam  *     W*1*1  omn'  poreftate  (eculari  Iibct  um  &  ab- 

fblutumfecunduraformam&  Privilegia  Otdinis  Q- 

ProfignofecondocH)nunt,qubdquidemDomuu  (tcrcicnlis,  fequitur,  quod  Monafterium  nunquam 

de Miinzcnbcrg in fuo  Terrirorio fundarint  Monafte-  fuerit fubjeclum  junsd; ctioni  feculari  DD.  de  Mtin- 

rium  Arnsburgcnfq  verum  ;urisdidtionem  non  con-  zenberg :  Ex  quo  inierrur ,  poft  rradirionem  Caftri 

ccflerint,  nec  Superiorirari  fua;  &  juri  territoriaii  rc-  non  licuifle  Dominis  fccularibus  dcinceps  in  Mona- 

nuncilrint ;  quia  per  fimplicem  traditionem  Caftri  fterii  Diftri&u  junsdicrioncm  exercere.  Qubd  ergo 
Arnsburg:  non  inrclligitur  conceftum  Tcrritoriunv&  " fbli  Monaftcrio  in  1  uo  1 );  1  i .  i c t u  juiisdiclio  corapeut» 

jutisdidio ;  cum  tcrntorium &  j unsdi ctio  fint  a  Ca-  cvidentcr  concluditur." 

Exhacfundamcnuli  duorura  principaJiumSignorum  SolmcnfiumConfutationc,  &  econcra  fortiflima 
cxctnptionis&jarisdidcionis  Monaltetio  Arnsburgcnff  competeoris  demonftrarione.  faciIccoIIigitur,reliqu^ 
fignaa  DD.  ComiubusSohnenilbusprofu^prxccnficiQMoaaftcriuin  ;urisdiction«  intcntione  aliegaofua- 
ditusconcidcre*  .       $        T  ]  1 
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SYNOPSIS. 

Eorum,  qux  in  prima  parte  tradantur  de  Monafterii 

exemptione>&:  ejufiJeui  in  fuo  Diftri&u  jurisdictionc. 

JUtiftrtffi  DD-  Comites  duplicem  litem  Monqfte* 

^    rio  movcnt.  Prima  cfl,  quoad  Monajicni  a  (cculart  potcfiatc  cxcmptioncm : 

StcuneUt  cjuoad  compctentcm  in fito fiparato  DiftrUiwjurisdiclionem:  Ftramqueimpugnant,a(ferenttst 
\Monaflerium  ejjc  jurisdtftioni Solmenfi fubjeclum}  htnc Jihi,  ejr  non  Montjhrio^urtsdiclioncm  compc- 
terearguunt  $  Sicut  duo  prima  figna,  qux  pro  hac  fua  intcntionc  typia  mandarunt ,  &  Dupltc.  tn- 
JcruemU,clare  inntmnt:  &  tnhocTraftatucxamtnantur* 

S  I  G  N  U  M     1  u  1  °  ,cParau> Qt  unus  rLimc  naberc  Caft  rum,  alter  ja- 

x  risdiauoncm. 

PRo  figno  prirao  ponunt  gcncralem  prxliim-  Dcmdcquinqucponuntcondiriones  ad  hocre- 

pticncm  ,  quod ,  quidquid  ell  in  Terntotio  quificas,  ut  quis  jurisdidtionem  cum  Caflro  &  Villa 

fic  dc  Terricorio.  hanc  Solraenfes  Miniftri  ut  confequacur.  i.  cft,utCaftrumhabeat  cerrum  &  ii- 

Dupltc.  &  Ltus  Uflenbach  m  fuu  Dedufltone  mitatum  Tcrritorium.  i.  Ut  translatio  &  alienauo 

probare  conantur :  eamque  ex  caula  domialii,  bono-  Caftri  fiac  in  pares.  }.  Ut  perfbnz  flnc  jurisdidborus 

niminTerricoriolitorumpofleiIionr,actumexterri-  capaccs,qualesneganrcfleReiigioibs.  4.  Utjurisdi- 

toriali protectione, quz  f  uperionuiem arguaq puunt  ctio  habeatur  immediare* ab  Imperatore.  f .  Monent, 

itabiliri:  Quibusadduntproconflrmarione  fuzche-  ut  difpofitio  &  finis  attendatur,  qucm  Fundatot  D. 

fis :  qu6d  Qerici  dicantur  Ctves  Rapubl.  tencantur  Cuno  habuic,  qui  quzdam  bona  cribuic  ad  honotcm 

ad  refe&ioncs  murorum,  poncium,  6r  viarura ,  qu6d  Dei  &  Beaue  Virginis ,  verura  quia  nullam  rerit  coo- 

in  reali  bus  tbrtiantur  fbrum  fcculare ;  &  etiam  fccuia-  ceflz  jurisdidhorus  mcntionem :  inde  putant  ccnfeo- 

risrarwflelfioncraEccieiufticz  /udex cllc poflic.  dum cllc, quodetiameam  concederenoluerit. 

Quanrum  ad  praefumptionem  dicum  Univerfa-  Hzc  omnia  cxacrc  exarainancur  &  confutan- 

lisTerritorii;&  ejus  probationem  c\  cauu  doraiciiii,  cur,  pofleaquam  in  Artu%  1.  Odto  vsdidiflimis  argu- 

bonorum,  conrra&us&c.  defumpum  atcinet,  liia  in  mencis  demonflracum  eft,  Monafterio  per  craditio* 

initto  confuutur,  demonftrando  dari  loca  exempu  in  nem  Caftri  cum  fuo  Tcrritorio  fepararo  a  D.  Funda- 

.Tcrritoriis»  uti  Nobilium  Caftra,  &  Eccleius*,  &  a  do  •  tore,  ficur  illud  aotea  poflederat»  jurisdicTioncm  cfle 

rruciJiQ»  polleiiioncbonorum  &c.  mald  argui  ad  lub-  conceflam.  eamqie  ab  immemoriati  remjpore  fecun- 

jeccioncm  locorum  &  Gericorum  cxemptordm.     .  dum  veterum  DO.Comirum  cbnfefllones  Monaftc- 

Deinde  opponuntur  commum^Monafleriorum  rium  exercuifle. 
&  Qericorum  privilegia;  tam  ex  jure  Canonico  quam  Tandem  adv.  pan.  intenrionem  luara  in  prore- 

Ovili  pro  exemptione  illorum  a  fbro  fecuiari;  Sc  <3ioneterrritotuli(Sc  jure  Advocatiz  fundanti  expfi-  • 

oflendituthancexemprionemefledejuredivino.Qui-  catur  &  demonflntur,  qu6d  ProtedHo  caritortaJis 

bus  przmiflis  in  fpecie  Monafteru  exemptio  probatur  fblos  fubditos  afficiat ,  non  exemptos ;  &  nuilatn  in 

ex  Fundationis  Inflrumcnris:  ex  privilegio  &  fbrma  £ccieflam&  Monafteriuminferacjurisdidrionem:ne- 

fundandi  Monafteria  Ordinis  Ofleraenfls :  ex  D-Phi-  que  i  iure  Advocacui  ad  jurisdic^cionem  in  Eccicfiis 

lippi  deFalckenflein  &  DD.Comitum  Solmenfium  aeturiliatio*   Uoderefblvicur,  qu6d  olim  Advocati 

litetis &  adis :  ex  Prote&osus&  Mandatis Cxfarcis,  inMonafleriisnoafuo;  (edPrzlarorumnominejuris- 

Imperiique Conflicucionibus : ac tum  ex objecuonum  dictioncm  m  eoi undcm lubditos exercuerint,&  jufti- 

ceiuutione.Doa^ocuraque  paflimallegatorumcom-  ciam  adminiftrarilt. 
munt  (cntcntia  pro  Clcricorum  &  Ecclefiarum  Im-  ^ 

munitate;  ex  quibus  omnibus  Monafterii  Arnsbur-  V~rON  CLUSUM* 

gcnfis  excroprio  folidc  roboracur  &  inviftc  condu-        Cum  itaque  D.  Cuno  Caftrum  fuum ,  A  r  n  s- 

ditur.  burc,  cum  Terciioiio  dederit  Ordini  Ciftercicnfi 

S  I G  N  U  M     II  run  * ' tu        omni  Potc^atc  fecuiari  libei  um  &  ab- 

folutum  fecundum  fbrmara  &  Privilegia  Oi  dinis  Ci- 

Pro  figno  fecundo  ponunt, qu6d  quidem  Domini  fterdenfis}  fequitur ,  qu6d  Monaflerium  nunquant 

deMiinzcnbcrginluoTerritoriofundjrint  Monartc-  fueritfubjeclum  /urisdictiom  feculari  DD.  de  Miin- 

rium  Arnsburgenfc-,  verum  /urisdicrionem  non  con-  zenberg :  £x  quo  infertur ,  poft  cradicionem  Calhi 

ceflerint,  nec  Superioricati  fuz  &  juri  cerricoriali  rc-  non  licuifle  Dominis  fcculanbus  dcinceps  in  Mona- 

nuociarinc ;  quia  per  fimplicem  rraditionem  Caftri  fterii  Dirt nctu  jurisdidionem exercere.    Quod  crgd 

Arnsburg:  non  inteJligiiur  conceflum  Territorium  &  fbli  Monaflcrio in : uu      1 . ict u  jurisdiccio  compeuc» 

jinisdictio ;  cum  territoriura& junsdictio  ilnt  a  Ca-  evidenter  conduditur.' 

Exhacfundamencali  duorum  ptincipaliumSignorum  Solmcnfium  Confutationc,  &  econtra  fbmfHma 
excmptionis&jurisdidtionis  Monaflerio  ArnsburgenfrcompeceQcis  demonrtrationc  facilc culligitur» rcliqtu 
fignaa  DD.  Comitibus  Soimcnflbus  pro  fuzprzicnlzin  Monaflcriuin  /urjsdiclionjs  intentione  aliegau*  tun- 
dttusconcidere^  .       ^        T  \  L 
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2  Confutationis  Signi  I.  Solmcnfis 

exem p t 1 o nc  Ecclefiaruro  bif  Juxa  &  leges  Civiles  unt)  tUm. '*  6 . "Wefenbec . cbnf.^i .  mum.  u  Co VarrtlV.^f 

fofbrf  <w"/.£.  jurafic  legesproexeroprioneperibnaruna  qm*ft.cap,\M.f.  (S  i°>  Gail  '^1  ob(erv.6i.n.<).  Ra- 

E  cclcl  iafticarum  & artK.y.  Da$  Di  f  Clerici  rationc  (ua-  donem  dac ».50.  Quia fi  rundata  ti t  in t cn r:o  in Uni vef*. 

rumperfonarum  jure  div.no  exempc  ffi^nD/  ihltlf  ad  ulr,cenierareriamlundaca  liiper  rebus  fingularibus, 

ruborem  |"oOfr)OrgfJfgrrDerDfn.  Qu*generalia  ran-  fdlicec  quod  fingula  ipfi  (ubjeota  finc :  juxu  Sotitt. 

quam fundamenrum nrmiflimum  Monaftcrii  profua  .  <*nfi%6.n.6.voLi.  Cravctt.cow/.f if.n.i  j.  Qf  14..  \\ 

exemprionc&immunitare  Rclijrioforum  prxmirten-  fenbec.caw/^.ii.j^.  c!^3f ./^.a-.^inccorjcludjffr.ji» 

da  videbancur,  anrequam  de ipiius  Morufterii  condi-  qu6d nullus loctu  territorii fepris circurntcriprus  pt x- 

donein  (pede  ageremus.  lumatur  i  jure  cerriconali  exemptus  juxra  BaJd.  m  L. 

e  j                      1  mfu/a.n.().ff.demdu.liiurmc\it.dtiurudicl.ub.i.c.%. 

r*r\  Jk/  m         /«  .  /  ,               -  Ubux  Mafcardo  htcdicir:  qudd,  qUidquid  fic 

SBad  Mc DCcct)t^»©clc5rtcn  bon  Mc fcr  pr*-  in Rcgno> Ducatu,  Comium,  id  £  ,unsdid.one r» 

fumpcion()altcn?  gis,  Ducis  veJ  Comicis ccnfeatur, iu ur  quocunque  in 

©0  Difl  ba*  frfle  bflangf/  fKmmarallf  DD.  fa    &*0  Territorii  (iri  jurisdicfconem  exercere  polftr  per 
Nfffmubtretn:  <^odomnia,quxinrraaIicujusTer-       CcumEpifiopm.de  offic  imd.ordm.m6\&dL.pm- 
ritorii  (epta  contmcnrur,  in  fide  &  pacrocinio  iftius   P^M-    ttrritormm.  ff.  deverbor.figmf. 
Domini  etfeprxfuraanrur,  Sc  ad  Domtnum  Territo-  Echocgehcralitcr  obcmcrc,  cradicibid.  nt/m.jt. 

rii  quoad  jurisdictioncm  Sc  fuperioritatcm  fpedtare  ?i-  Rhcinkingk.  nili  docearur  in  fpede  de exempcionc &C 
daMur.C.omnts  bafi/ka.ij.  qmttft.  u  L.u%.imimtto  privilcgiopcr  C.cmm  Diletlm.extr.  dertUgtoj.domtb^ 
verj.  qutdqmtdmtra  mrbem.ff.dtojfic.  prafttl.mrb.  L.  C.cUminpartibms.txtr  dt r.S.L.nulli.  %.  quodjim 
tnco/a. L.qmttxvko. ff.admunktpal.de  tucol.  L.  pm-  C.deEpifc.  &  CUru.jUiuGtxdcn.comf.^i.m  1$. 

ptUm.%. terrttorium.Jf.de  verb. ftgnif.Butolad L  1.  &*5«  Ubidicir:  qudd  Provincia,  territorium, Burgr 
w.if.  ff.  dtjmrudtEl.omn.jud  &  ad  L.\.u.uffJtdamn>  graviatus,fitnomen  umverlalecomprehendenSomnc» 
inftci.  AUiatmdtprtjnmpt.  rcg.i.prsfumpt .10.  num.x.  Suo<^ c^ intra  ^ncs  lux  univeriltacis.  LjpUptUm.  %.ter* 
Hicronym.  de  Monrc  irmtl.  fimmm  regund.  cap.  jo.  rttormm.  ff.  de  V.  S.  C.  1.  mt  mnimarnm.  dt  confitt. »  6* 
mmm  Gi.  &£i.Mcnoch.  dtprttfmmpt.  Ub.t.  prtfumpt.  &  C.miipertcm/Um  S.porro.  dt  E/ecl  in  6.  Cf  tn  CU* 
ir o  >i. i.(,.u\  !tb.2..ol';erv.u  Ci.num.j.  (S deptgnornt.  Rommnt.  %.  fnni.  de  EUcl.  lir  lic  hoc nomcn 

objerv.l.n.j.  Wefenbcc.  conj.qz. n.x.  Mynfing.  comf  Provincia,  territorium,  aut  finiile,  omnem  perfonam 
16  j».j4.  c^  conf.jt.u.4.  Meichfner.  Dectfi.n.  17.  dtctf.  &  omnem  locum  compJeontur.qui  cft  incraipfius  ccr- 
Xi.n.io.  yfeqq.Tem.u  Cravecca  c«*/;^i  j .  comf.Ziz*  &  minos ,  nifi  doceac  fe  exempum  vcl  exemptum.  per 
c'*f-949.n.i.  Natra.co*/:jij.  u.y  Maicard.  dtprobnt.    Bart  S.tmmurbtm.n.u  jf.dtojfic.prttft&imb. 

€onclmf.ny.H.2.  tfconcl.  170. n.t.  c^j.  Marpurgenf.    dicencem:  quodomnisviUavelCaftruminComitattt 
vo/.t  couf.fo.  num.A,  4.  f£  iCi.  Magcr  dt  Advot.nrm.   aJicujuscivicacisfubcadcmcivicaceeiTe  videacur  ,  noi 
cnp.9. n.  657.  ubi  allegar  rurbam  Doclorum.  Klock.    babeac ipedalcpnvilegium,  &  deexetnpuohe  docca-  % 
Tom  i.couj.ijt.i.  Zfconfso.  m.C?.  ubt  j6.  Authores    turjproquaopinioneKnichcn,  Bodinum^dc  MdchA 
producit:  utpromdccx  tot  tanrorumquc  Dodcorum  ncr.Tffiw^./^.i.^ci/.j.n.^.Qr^.allegat. 
opinioncprariiimptioiltavideaturgencialiter  vcra.  Exqutbuscolligirur,  quod  RhdnJcingk  concc- 

Qujacuam  dchac  matcria  cxitti  R  h"in^'nr*r    dacdaricicmprionemaffrritf>rioiinivprfaJit  icauclo- 
lib.u  dertgtm.  fecut.  c/ajf.  f.  f4^.i.  n. 4Z.  (J  feetq.  tra-   ca &  perionx  dentur  in  territorio  univeriali  cum  ex- 
c^ac,(uc1icicc  ex  eo  hicponcre,  qux  ad  rem  faciunc.   crapnoncajurisdi<fcionc  Domini  cerricorialis  per  fin- 
Hicergohujus thcfisrationes ponic  n.tf. & i6.Quo-   gulare  privdegium  i  conceJfionem ,  vd  prxlcrtpuo- 
niamquidquidintrahncs  defignatur,  dicitur  velun  fe-   ncmimmemonalem :  unipfedeclaracc^.  cnp.mmn  .&j. 
pimentoincluiumilliterritorio&  finibus:  per  L.jifi-   VcrumaddiC**»»  /f^.taJcmexcmpcionemnoopra- 
mes  C.dtevtcl.  &  L.Juluatm.%  .uU.ff.dtntltom.tmpt.   furni$  propterrarionesfupni  aJJataspro  pcatfumptione 
& vtnd.  Natta.  ««/"104.  n.i.  &f"ff-  Et  quidquid  cft   gcneralijurisdidcionis  cccricorialis :  Turo  qUod  exem- 
incraiincs, percinet ad eum,  cujus funt  fincs.  L.tde /i-   ptiones.iiai  faffi :  qux  auccm^Sifiinc,  non  prxfa- 
cra.%.uf.dtcontr4b  empt.Ccphi\.conf.4iS.nnmji9.   muncur,  nifi probencur. L.mbeUe.  %.fa3a.ff.  deca- 
NjLtxaconf. joi  *. jr.  Acque  inde  limircs  rerricorii  di-  fuv-  &  foftUm.  L.  dtmqnt.ff.  txqmtb.tamf.  malor.  iu 
cuntur  limites |urisdidrionis.  L.  mk.  vtrf.  vtl  certa  ad-   "*tegr.  reftu.  C.cmm in mre. extr.  de offic.  dtltg.  C.j.de 
mimfirattont.C.mbi(S*pnd^nemcogn.mintegr.refttt.   tonfttt.in^.  Menoch.  Itb.  j.  prafumpt.\o.u. 10.  Tum 
mtti.MynCmg.obferv.iui6.  &  17. ct»t. 6.  GaiJ.A^.i.  criam.quodexcmptio  parricuJaris  fic  odiofa :  quxve- 
•bftrv.yj.  num  uit.    ,  ro  odiofafunt.  nonprxfumuntur.  C.  odta.  dt  reg  jur, 

Quibus  fubiungit  Rheinkingk.  num.  17.  con-  w6*  Quam  ob  rem  dicens ,  fe  exemptum  a  Domini 
cludendo  :  quod  qui  iu  tcrricorium  univcrtaJe  ha- 1  univerfalis  cecritorio  &  jurisdidbone,  dcbec  cxem- 
bencinomnifupcnoritatis  8c  jurisdictionis  jure  fun-  ptionem  fuam  probare ;  quia  talis  taciti  concedit  de 
daram  habeanc  intcntioncm  in  omnes  Landiailbs  &  Ijurecommuniiecomprehcndi  fub  Domini  univerft- 
fubditos, «Scinomncscxortas  in  illocerntorio  caufa-  .  lisjurisdiclionc.<«r^*i».Z,.*x<».  ff.dtttfttb.  Mcichi^ 
rum (pcciet.dviles  & criminalcs, leales&pettonaJes,  'ner.7iw».j.^lff^  Camer.dtctf.i6.m.i.itz Rhdnbnglc 
judicii  um  petitorti  qtum  poiTcilorii/w-  L.  1.  %.  im  tmi-  ufquead*ww.7z. 
tio  ff.  dtoffic.prsfeil.mrb.  Nicol.  Bociiusdexif.<o.n.%u  $#  lt 

&dtCtf.izj.n.)i.bleichlncuTom.i./ib.z.decif*.m.i.      -  ,,         .A.         +      .    .  ,.  ^ 

Exquibusinfert  Rheinkingk.-.zg.  qu6d  juris-  F*BtnM  'film  tffi*t*~»  #ner*U$.  OtCt 
diaiouniveruhs,  quam  quis  in  Ciftro  vd  Terricorio  ttHUlU  f  o(c|>C  frtfttmptton cefprei 

aliquo  habcr^rccularircr  le  excendac  ad  prxdium  fin-  2Bif  (?arcf  abfT  Dtfff  pntfumpcion  fo (jaf  f?C 
guWc,  vcl  fubdicum  cerrii,  quod  in  Tecncorio vel  Ca-  bodfj \\)tt  Slbfdll '  Sc  admitcic  probarionem  in  concra- 
itrocxiftic:  cxtcxt.i*  C.cmm Epifcopms.de officjmd.or-  num:  quodCaftrura,vdvdupoiTireftqj^aJic^^ 


ruono, 


Articulus  I.  Jj\  2.  3 

tKono,  qux  fit  exempta,  ac proinde  non  fit  dc  Terri-  risdicuoni univerfali,  Sc  nemo in  Inaperio  habcat  Co- 
torio:  utiRhdnkingk./oc.ci/.».7J  74.  £f  75. fcribit :  mitatum  auc  Caflrum  exemptum  ab  ejus  Superiori- 
ubi  didc :  paria  cenferi,  effe  exuaj^ejritorium,  Sc  d lc    Ute : 

interricono.fedeileexempcum.  per  d.C.  cum  Eptfce-  Econcra  vcro  cxprefsc'  riTcrac.  tn  tcrritoi io  pofTccfle 
ptu  de  offic.jmd.  ordm.tnCAzfon.m  L.fin.u.f.Jf.  deim-  locum  cxcmptum  a  jurisdicuonc  Prineipis  vcl  Comi- 
rudtcl  2Laiius  in emnd.  L.pn.  Wcfenbcc.wi»/.8g.».g.  bt:  Scd.cluff.\.cnp.\.u  77.  fatcacur,  quod  non  paud 
lndecradir,nonnecciunofequi,fuminrcmrorio,  er*  Nbbiles.Comites,  BaroncsinalicujusPnhcipisdirtri- 
gouunfubjurisdicuoneDomini.  Nuuco»j.6}6.  >:.->.  au  Qftra  &  villashab;anr,qux  camenquoad  juns- 
1W.1.  Videaturcriani  de  hu  Bclbld*  cenf.199.  j.  dicnonem  Ptindpi  non  fiibfint  pcr  C.  DiteUm%extr\ 
ubidirit:  quod,  rcfidere  raakcriusprovincu,nonfra-  derclig.domtb.  Mynfinger. ReJbo»f.\6.n  45.  Etquod 
rim  infcrat  1  ubjechonem.  hoc  rcfpedu  aliquis  locus  pofut  ctTe  quidem  in  Terri* 

kt  hinc  pYctei  Bcfold.  loc.  cit.  (cribic  Rhein-  corio, fed non de Tcrritorio  Principis  per  C.  fi propo- 
kingk.  w.So.  diffcrre  has  locutiones  plurimum ;  ffn  nente.extr.de  rrfcripe.  S\u6.dti  tf.n? ^.if.Sicuzlunt 
tlflttf  gurllm  i'anD  unD  Obriqffit/  unD  unttr  cinci  locain  Dicecefi, c\ux Umcn  non  funt de Dicecefi.  An- 
^lirflm Obricjf Cf r (i^fll :  ex  Bidcnbach. ^umft.nobtki.  choran.  c0nf.4yj.umm.),  Evidenter  fcquitur,  quod 
*.  16.  hoc  ulumum  cium  tnrert fubjecuonem,  non ph -  di&a  prxfumptio  non  de  inferioribus  Principib  js  SC 
mum.  Magcr.  tnmdvoc  mrmmt  cmpZ.n.^\\.  Quibus  Comicibus. fcdduncaxacdclmpcratorc flc intclli^en. 
Ahankingk.  Hum.%i.  fubjungit:  quod  qui  ejulmodi  da,utietiam  cxplicat  Klock.  Tom.i.cenfio  »nm.6z. 
exemprionem probare non poffunc,  mancanc  f ub  uni*  Altas rcqucretUr ,  quod  ficut  omncs  ib Imperio  fub- 
verfalis  Domini territorialis junsdicuone.ejusquefub-  funt Imperaton,  iuomnes Nobilcs,  Barones,  cc  Co» 
diri&Landuffii  dicaiuur:  hoc  intuiru  autcm,  quod  mitcs  in  alicujus  Principis,  &  altenus  Domini  Terri- 
£anDfa$  nihil  aliudfit ,  quam  homo  |urisdicrionalis.  rorio  Caflra&  villas  pollidcntcs  ejufdcm  Principis  SC 
cui  in  omiubus  prxdpi  6c  mandari  potcll  a  Dorhino  Domini  Territorialis  jurisdicuoni  eflenr  f ubjedci :  & 
Tenicorii,  cui  homagium  prxfut ,  ac  Principem  pro  fic  nullos  darctur  locus  excmptus  in  unjverfali  inf erio» 
(uo  agnofdr.-  cx\irchncx:  tnobfervmt.prmfltc.S  £ani>  ris PrincipisTcrntorio:  quod  proprix  confellioni Sc 
fapcrrp.  ItaRhdnkingk.Ioc.dt.iuv«.8i.exquoSol- ^  notoricuri  repugnat. 

mcnfis  Syndicus  in  Dupbcam  ,  &  Lt.Urfcnbach  in  Quod  ctum  dictt,  Cabriel.  loc.  dt.  rcferrecari- 

mamDeducuonemconttaMonaftcrium  mulu  nan-  tumGuidonis  Papx  opin;oncm,  non  fujm  alletere, 
llulit.  His  pranrufiis,qux  fint  fallenrix iftius  gcncra-  fimilitcr  inane  cft ;  namGabnel  ibidcm  »nm  6.  fitis 
Us  prxfumprionis,  vidcamus.  innuit,  quod  quoad  Impcratorem  ob  exccltentiam  di« 

Prtms  ftUltntim  efl:  quod  illa  prxfumptio  intel-  gniutis  juxta  H enr .  Boich.  m  C.  fi  dUtgtnti.  n.j.dr pr*+ 
ligcnda  fit  quoad  fundaum  intcntionem  umverfalis  Jcnpt .  folum  iib  prxfumptio  obtincjt.  Exqu.buscot- 
lnriTdifliTHTt  nr  rr rhrnrii  iinibn*  mndxr^nr^  jtl  ]m  ligitur.quodGaoriel  ibid.  nnm.  14.  non  loquaturde  , 
pcra tyuLd.uiK.ix.it,  vcl  Rcgc ,  proptcr  gcneralem  in  (Urisdic^ione,  uti  Rhcink  ngk  explicat,  fcd dedomimo 
omncs  ridem  competenrem  protecnonem.  Hcnricus  &  propricute,  dum  fcnbit .  quod,  fi  conflcc,  aliquem 
Hoidi.  m  C.Jid:'tce»n  i<>..\.  w.rnj.j.  0.  r .  dt  prejcrtpt.  remhabereinfcudum,  quod  quidquidefriotra  fines 
CMthna\.mC*nimm.extr  deinretnr.Gaic\oVipiconf.  illiusrd,  cenfeacur eciam jure  feudi  habcre,  mfi  aliud 
ii$.nui£conf.i6.*J.}  Gabricl.  commnn.conclnf.ltb  i.  probctur.  Itaqtie  refponfiones  Rheinkingk  concxa 
deprnfumpt.conc/  9  n.i.(J  j.  Q.ivctc.c»«/ e^i s  num.it.  exceptioncm  Sc  fallenciamfuncfrufrranea:  Sc  irritx. 
Faber. m  C  W.  u-.t  ut,i t.  defimt.  17  Mager.  in advoc.  Secundm  ftUentm efl :  quod  iliu  ptxfumptio  uni- 
arm.ctp.i2  ».i^>-  \liic.\x d.dcproi>*r.cenc/.  117. Hitm.).  vcrfalis ccdct,  ii Iocus. Cafh um  ,  aut  villaconccffions 
Klock  Tem.i.comfit>mA<.'  vcIfrjeci.tli^rivilc^ijurisdictioncunivcrfaIisDomi- 

Ininfenons  vcr6Prindpis  difcriccu  facilcl  J&ilit  »'  excmpta  lim  :  cunc  enim  illa  pcxfiunptio  locurn 
ifla  pnefumptio,  cilm  in cjiu  Toparclua  poffit  dlc  lo-  non  habct :  Sc  jurisdictio  vd  fuperioritas  Domini  uni- 
cusexemptusabejus!urisdiclioue.Sodn.Jun.C0»/rc)8,  verfaliscKiifpenQfeumomficau.  Knichcn.  tr.iil.de 
*.7.tw/.i.  N.mac«/^:6.*.jo.  Vinuusded«fe&  ium~  fubl.Tcmt.  iur.  cmp.a..  n  20.  ubiait :  quod  umvctU- 
dtB.ord.n.\o%.  Anton.de  Pcna  *rm£.  de  mre  tjumfte  iis  jurisdicnonis  effcdtus  fpccialis  intuitu  in  fufpenfb 
per  Primcip.nontoU.cmp.i\.n.<\  \[\n\\no.ctnf.\6.n.^c.  hxfiter&aftringacur :  Scnum  11. &feqq.  ponit:  Id- 
'tit.L  Gul.de mrrr/t.cnp  6.  Mdchfner.  7««.&.^.i  <i>-  ,,drcoCaftravcIIoca  licet  inalteriusconfifhnt  Ter- 
cy^.*.99. 0$hb.i.decif.mf.u.\6-' .  Mager.  in mdvoc. mr-  „ ritorio,  non Umen ftuitdcXctritorio,  ex  Suido  de- 
mmt.cAp.t%num.i9.M3L(cuc\.de  probM.ctncLxty  ,u.y  »cif\i9  %.tf,  Pari  namque  incedunt  grcffu,  locum 
Bcfoldus ceufi 990.1}.  >i  efle exna  Tcrritorium  Sc  cxcmptum,  fcu  non  fubje- 

Hancexceptionem Rhcinkingk. d  hb.\. clmjf.e.    „  clum.  N5/c<enbec.  »•  id.  Schiader.  1.  pmrt> 

C4p. I, nnm.6o.6i. &6z.  frufrratonaiurelidcre:  Cum    ^noumpmrt  prtncif.fecl.4.u.\tj. 
enira Itb.x.c/mQ.ycmp  \.n  e,  & e*?-6  »-ui .doceac.quod  Ex his  concludit  uum.x6  quod  in  alterius  Ter- 

fbluslmperator  habeat  univcrfalc  Sc direcuim  domi-  rironoCallravcIIocanondicanturcomprchenfa.fed 
nium  totius  Orbis  Romani,  St  imcnuonem  fundatam  excmpu,  ficuti  dicicur  de  Cafrri  conccflione ,  quod 
intotoimpcrio,quoad  jurisdicuonera  L.deprecmtu.jfi  non  vcnianc  cxcmpta  Borcll.  cenf.-jo.n.^.  Cephalus. 
mdLeg  Rh-d.tleimll.  Prtncip.conflu.L.x.tnprtnitp.C.  conf.^t%.n.:%,lib.\.  fin  autcni fingulana  quxdam  fu> 
deimreiur.propttrcmJumn,  aIIeg.1nsGa1I.iW  tpnc.publ.  periorirarisjuracompetant.fivefuDjcclionisIegc,  five 
emp.i  1.  Victorcm dt  Exemptten. concl.t.  Menoch  concl.    minus.  puta  paccione cxprefla,  vendirionc,  pn viicgio, 

quodprobaieod  litt.x  cUjf.\cnp  \\.nbt  n*m  r.  confuctudine ,  prxfcripcione  &c.  paricer  quoadhxo 
didt:  quod  Imperator  habeat  fundaum  jurisdidtio-  exemptiolocum  habeat,  Sc  univcrlalis  iUiisdidho,fd^ 
nerainomnc*  Imperii  Romani  cives.  dKclmJf.c.cep.i.  Iicetquoad  ilhloca  Sc  Culra  in  univetfali  Tcriitn- 
1.11. ut  proinde  totum  Rominum Impcrium  fit  cjus  rio fiu, dicaturin lufpenfb.  lu  Knidicn. 
univerfalc  territorium,  adcoqucorancs  fublint  cjus  ta-  ?Jftiii  i|t  h>Cltf  UllOlfl/  quod  in  impeiio  multi  Mo- 
fmrt  /.  A    1  biits. 


•  m  0  ' 

4  Confucationis  Sighi  I.  Solmenfis 

^bulcSjaclibcrxGvitatcs,  paffimPrintipumoris  vclttt  dtctf.\\9.n.\'j.  Bidenbach.  wftf</?.**M.fl.i.**iw»i7. 

"  palis  tircumfcptxinveniantur.in  quas  tamcn  ii  omni-  ubipratjudicia  rccenfet.    m. jt.  Magerus  ibid  difhn- 

nd  nufium  jus  habcnt.  Paurmdfter.  Ub.  i.  de  fnrud.  dhoncm  ponit intcr  has  locutiones,  cfle  in  Tcrritorio, 

C4^.8.i»jw»».i7.Matth.Stcphani^f/«r^ic7.  Ub.i.p.t.  nonautcmdeTerritorio.ficuteilcin  Diceccfi.nonta- 

c*p.7.n.66.  Mynfinger.  conf.16.ft.44.  Bcfoldus  conf.  mcndeDiceccfi.  per  C.fi propter.extr.  dtrtftrift.  Ro- 

i99.  nmm.  tj.  Excmpla  prxbet  Meichfncr.  in  caufa  land.a  Vallc W.j.f^jj.w.jf.  Nattacwr/Tjoi.  num.%, 

fUtfcl)mfi(lcrtcontraOtftingfn :  Tom.x.  ltb.\.  de-  Gavctta  comf.67}.  tf.lt. 

c^:^.  w.fi.&incaufa  J^irn5timcontrayfal^.^ci/8-  Hinc  «««r.tj.dicit,  quodlocus  tnarnibus  &  po- 

».)oM*ga.t**dv.*rm.c*p.i%.M.li.  mcerio  Gvirans  alicujus  mclufus  libereflcpoflit  AiC- 

Talia  autem Caftra&  Villx  non  funt  de  Tcrri-  fcrcntc  Cothmanno  conf  n.  m.  10$.  val.  1.  Quermd- 

torio  ,  fcd  habentur  quafi  loca  cxtra  Tcrrirorium.  modum  Ratisbonx  codemmutorumambitu  quinq; 

Nam paria fjint, uti  di&umcft,  locum  non  eflc  fitum  impciu  ftatus  mnt  indufi,& lainen  bberi/Warem.ab 

in Territorio,  vcl  cile  fitum  in  eo,  fcd  tamcn  excm-  Erenbcrg  defader./tb.z.c*p.\.n.6i.  Sicctiam  multa 

ptum  Kiock.rw»/jo.«.7i.  tfconfu. mum. 90. conf.$o.  Germanixinlignia  Monaftcriainaliorum  Tcrritonis, 

num.t+.&it..  Idcfthabereprbpriurn,diftin&um,&  imo ipfis urbibus fita rcpcriuntur, in qux nuilum Tcr- 

/^fcparatum  tcrritorium  inalicno  Tcrritorio,  Hofticnf.  ritorii  vcl  urbium  Dominis  Advocanx  jus  vcl  junsdi- 

&  Abbas tn  C.  ntmie.  n.u . extr.  de inreinr.  Mrirhfne.  clio  comj>etit  ab  exempJo  fubjundto  Monaftcrn  Cx- 

rus  Tom.i.ltb.i.decif.6.  n.9.  ($  Tom.y  dectf.6. ».50.  fari  nfis,  ffanftr^brim/  Ordin.  Gftertienfis.  irem ». 

Victor. de Exempt.  /mper.concl.17.  Rudinger.  tn  ob~  yj.  Monaftcrii S.  G ucis  mccmbus  &  pomcerio  Civi- 

ferv.xo.cent.y  Mafcard.d* probat.com/ zij.n.4  Ubi  tatis  Dona^crcbnae  indufirquibus  addimus  Mona- 

ait cx  Bartol.  tn  L.  *utequ*m.  ff.  de  d*mm.  tmfeU.  talia  ftcrium  Vcteris-  Montis,&  Monafterium  Hciftcrbach 

OftracxeTnptahabereiibnc^aTcrritoriacriaraquo-  fupra  Bonnamin  Ducatu  Montenfi,  untrT  Dtm  $UT* 

ad  jurisdidionem.  jttnron  SftfUburcj :  Monafterium  Marienftattprope 

C^odcxMynfingeTocw/ritf.jr.if.conhrmatur,  Hagenburg  Ord.  Gftertienfis.  &  Monafteria  Ru- 

quiditit:  Nihilefle  novi,  fcd  quotidianum,  ut  Co-  moridorrT.  &  icynOrd.  Prxmon/rratcnfisuntcr  Dtn 

mites,  Barones,  &  Nobiles  Caftra  curri  jurisdidbone  J^crrn  Wrflffrn  DOn^CrM  ODTT  5Fjltf).  in  qu*  ti- 

in  alterius  Principis  Diftrictu  habeant :  juxu  Bartol.  menSerenifl".  PnnccpsdeNcuburg,  veiipfi  DD.  Co- 

tn  L.i  ff.  de  d*mn.  tnfecl.  diccntem,  hodic  dc  confue-  mitcs  nulLra  jur isdidioncm  habcnt.  Patct  ctiam  ab 

tudinc  Caftra  diftin&a  haberc  Tcrritoria  etiam  rcfpe-  exemplo  Monafteriorum  &  Ecdefiarura  in  Gvitate 

€cw  jurisdi&onis ,  quantumvis  in  alterius  Regno,  Francofurtenfi,  Wormaricnfi.Spirenfi  fitarum,  ubi 

Principatu,  vei  Comitatu  fita  fint :  quia  nihilominus  tanquam  in  iocis  propinquioribus  DD .  Comitum 

ab  alicna Iurisdidrionclibera  prxfumuntur :  Mafcard.  Miniftri  &  Lt.  Urfcnbach  imbrmari  potutflent. 

deprobdt.conc/.ny.n  4.  EtGabricl  commnn.canJnf.  QuareEcdcfix&MonaftciiapofluntefleinTer- 

ltb.\.  de prefnmpt.  conc/.y.n.j.  Ubiredrc  adduxit  Pa-  ritorio,quxtamennon  funtde  Territorio  quiaTcr- 

rifiumcowf.to.w  zj  dicentcm:  Caftrahabercdiftin<fta  ritorio  Laicorum  Ecclefixfolumnon  continetur.fed 

Territoriaetiam  quoad  jurisdiccioncm.  Et  hodicpoflc  cxempturaeuc,  &  quaficxtra  Tcrritorium  cenferi  te- 

CaftrahabcrcpropriumTcniroriuma(hrm.it  Natta  net  Cravctta conf.9\%.u.j.ic  FdinwC.  Rodulphut. 

conf6i6.mum.ii.  is  <\cumfeo^.  apudKlock-Tow.i.  n  \7.extr.dsrefcr1pt.  in  tcrminisditit,  quodambitus 

conf.io.H.6}.64.-ty6<.  CWtf*.co.tf.lJ,  Ex  quo  cuiic  il-  Tcrritoriicomprehendarquxdamioca.quxnonfunt 

lamgeneralcmprxiumptioncm  vcritas  fupcrat,  fiCa-  dc  Diftridu,  ut  Monaftcria  &  Ecclefias.  fequirar. 

ftra  in  alterius Tcrritorio  undcquaque  iita  jurisdiftio-  Vantius  de  nulltt*tt ex  dtf.  \urtsdttl.  n.  108. Natt a  conf. 

ncm  pcr  feexcrceant,  uti  docet  Anchoranus  conf. 457.  6+j. ».7.  Tiberius  Dccian.  conf.ci  n.xo.vol.  x  Kloclc 

M.j.cxRuino &*ltu.  Cravetta  comf.6it.rn.  ij.  &eomf.  Tom.i.  comfx.  n  jo     tixomf.iom.yf.  j^.corfiu 

6ji.u.\\.  Afflicl  dectf.x6x. m  4.  cujus  cxcmplum  po-  «r.84.  ubifcribit:qu6dhocintercxteraconfideratum, 

nit  Klock.  Tom. i.conf.%. n.iqe.  fccg  ^.r)OnJ|lijfW  JU  &ad  vi&oriam  aiiqua expartc  profucrit tcm  ^tiffC 

©pfrKrcontfa^falrjip.Dcm^orff^Ccffc^/roorinn  obcr  ©tcinfcib  contra  2Burtfcnbcrg  Mandari  ^er 

tXl^  ihom  -  (iJpituI  adus  jurisJiclionis  exertirr.  <pfanDunO,:ubiDuxexjure  Advocarix& univcrfiute 

C^ucmadmodum  &  loca habcmia  dominium  tepara-  Tcrritorii  potifllmum  fibi  jus  collecrandi  competcre 

rum  non  cenferi  de  ilio  Regno  fcuprovincia ,  inqua  pratcndensinptintfro  cirationis  14.  Maji  Anno  1587« 

fortc  illa  fitafunt  ex  Hofticnf.  Anton.  dcButrio,  &  iuitcondemnatus.    .^ar)CTO  fdjrCfbt  Kiockiu,i  lbid. 

AbbatcpoiiiitSchraderusrr^.^yfW.  p*rt.9. fecun-  »,  8f.  fcIcjcnW :  DafjbtCex  jure  Tcrritoriiadcxftra- 

d*  ptrt.  princtf4/.je'ci.yu.\<\->.  Klock.  </.  c  onf  jo .  >mm.  „  endam  univerialem  jurisdidhoncrn  crfponncnf  prx- 

16S.  t$  \69.conf.\4<).n.x\.  Tom.f.  ,,  lumption,  cum  de  contrario  manifcftc  conftct,  vtfl 

F*Uenu*  terti*  efly  circa  Ecclcfias  &  Monafteria.  „  jufdbroa(6  tinD  ohnmdd?fi(i  frtJC/nc  interim  dicara, 

ad cujus probafionem  refene  lubet ,  qux  fcribit.Ma»  „ quod  nonnuili  DD.  hanc  prxfumptionem  unrvcr- 

^crus  iH*dy.*rm.cjp  \%.n.i<f.(jft.]q.  ubi  ait:  quod  I  ,,talis  jurisdidlionis  duntaxat  in  Imperatorc,  nonau- 

poflit  Monaftcrium  cum  fuo  Tcrritorio  criam  in  alt>  \ ,,  tcm  quoadinferiores  admittant,  ita  Kiockius. 

rius  provincia  fitum  ad  ahum  Principem  una  cum  ad-  Unde  ncc  immeriro  Befbld.  conf.  f.i%.  n.  44  ex- 

vocatiapcrtinere.  Abbasr*  c.  mmu.  num.  1.  verf.  po-  prcfsc  ditit:  quod  regula  &  prxiumpdo  ifta  (  qnod 

tefi.txtr.  de  jnrejur.  Mcichihcr.  Tom.l.  ltb.\.  dtcif.%.  omnta,  qux  funttntr*  ccnfuet  Printtputus,  prtfumun- 

n.\i.  Conftituatquc  tunc Tcrritorium per  fe,  &  fepa-  turfubtjfe  fmpmorttttt  tlltus  Principetits)  fallat  quoad 

ratum. Caftrcnf comJ.i?9.m.i,  Caciicran. dectf.xj.m.6*  ^anaftcria&  Cartra  cxeraptaperCi.c*»f^/.</rpr»- 

Meichfher.  Tom.  t  Ub.i.  d.  JextfJi.n.^j.  quo  cafu  pa-  vtleg .  iu  6 .  Philipp.  Franc  *d  C.  1.  in  priucip.  de  ftut. 

/ria  ditit,  efte  extra Territotium,  &  cfle  in  Territorio,  ReguUr.tu  6.  ex  quibus  perfpicue  vidct  Syndicus  Sol- 

fedcilecxemptum.  Jafon  tn  L.  fn.  m.  5.  ff.  de  furitd.  menfis  &  Lt.  Uffenbach,  fuum  fundamentum  juris- 

M.ntli.Stt'pluni</*/«r«</./i^.i.r4^.5;.««w.if. Surdus  di<ftionisin  Ecclefias&  Monafteriae?c  genaahpnr- 

fura- 


m 


Articulus  I.  Jf\  3. 


fumptioncddumptum, fcijicct.quodh.rccxpra-funi-  )tpmlantem.%  .facram.ff.deverb.  obim*:& L.adefaera\ 

ptione univerJalis territorii  lubicclaciicdcbcanr^atot  ff.de  contrab.empt.  quippe  ad  flacum  aitnm,  quim 

Do&onbusefie  iubverfum:  Et  modo  firmiliimisra-  ^anrccrant.-dcduct.ucv  cumciTcnrhommum  poftea 

lionibusiSc  aigumentiscx  juiepetuis  omnino  everte*  t.icl.i  p.unmonium  Cluilt;.  utdicit  Abb.  tn  C.  cum 

tur.  ,,.''<'  cmndmm.  not.ib  4,  extr.  de  prabend.  &  poft  cOm>  t 

*  Menoch.au/T19i.ff.31.H1spoht1S  fubjungunt^. 

Superioritatis&  turisditlionis  Territorialis  in  Ee-  »» »  *8 .  Et  vero  Laicis  in  r cbus  fi ve  ncgotiis  Eccle- 

eUfasprttenfipr^umptioperEpifcopaUsf^  ••?^m™T^^att^^/{:^r 
■'.    f    •  .J   '/.-'     f.    r     r    1        j     ..fiit.C.facrofdnctd.C.  Meffdnu.extr.de  E/til.C  fin. 
pertoritatts  tntenfonemtnjurefundatam  de-  \^rebJEcclJef  nom  ^en.C.bene  tfu.dem.  d,ft.96.K 

monjiratfve  retundttur.  m  Clericos  ficut  etiam  bojxa  Ecclefiallica  non  elle  de 

Argmmentmm  1.  Quando  Ecclefiar,  Monafteria,  foro  feculari  refpondit  Tibcr.  Dccian.cwf/Ti^.  »,2< 
eorumq;bona &  jura fubfunt  junsdt&ioni  EpiJcopi,in  %i  v9/. \.  Qu  confequens,  ut Laicis  nulla in iliis compe- 
cujus  Dicecefi  fundara  funr,  mnHimr  rvrracpmmcr..  M  tcrc poili t  fuperioritas  de  jure,  pcarfcrtim quod  Epi- 
cium  hominum&  potcftausfcciilaiist&DominusTcr-  „£copo  Loci  loca  facra,ur  &perfona?  ipfo  jare  Jtnt 
ricoriaiis  nullatenus  habet  intentionem  fundatam  ju-  M  fubjeffae:  ut  efr  texi.tuCcmmnoultctat.extr  dtfrt- 
riidi&ionis  aut  fuperioritaris  fuper iis in fuo univerfali  „  finpt.  Ci.(jC.  ejutdam. C.  Monafieria  18. ttutft. 
Territorio  fituatis,  neque  ulla  ratione  vel  in  minima  &  %.  C.ficut  vemtre.  extr.  de  Excejf.  Prsl.it.  hucuique 
minutiffima  parte  fibi  jus  quoad  proprictatem  aut  ali-  Marpurg. 

quod  dominium,  aut  aliqua  rcgalia,u vc  majeflatis  five        Quam  fententiam  olim  quoque  Schurffius  d.  conf. 
FiJci  jurefibiiniJJa  vmdicarepotcft :  quianihilhlcocu   j.apud  Kirchov.  u.  i.tradidir:qu6d  Principes,&ge- 
Chru^prcumea,  qua:  ad  Ecciefiam  ipectant,  Chrifli  ncraliter  omnes  feculares  potefhtes  nullam  \  cnitus 
funt.  C.  nulU.  C.  prtdia.  C.  aut  dbftulerit.  C.  outfljuit   habeant  poteltatcm  difponendi,  ordinandi,  ftaruendi 
Eftfcofus.  C.  dt  rebut.  11.  qmdft.  2.  &  Ecclcfix  pro-  de  Eccleiiis  &  Monaitcriis  aceorundem  bonis:  &  hoc 
pria.  C.  expedu,  C.  Ept/copt.  C,  mautfefta.  C.  Eptfco-   dicit  efle  evidentiffimi  juiis  non  folum  Ginqnici  pet 
pus.  C.  Nmltt  Eptfcoporum  12.  qmafl.i .  C.  Pomttficet  etuL    Q  novertt.  C.  erdvem.  extr.  de  fent.  Excomm.  C.  »0* 
qudfi. j.  C.  reqmfijii.  extr.  dtceuf.  C.  Abbate  ftne,  de  mtmut.  Cradverfus.  extr.  de  Immumtt.  Eccltf.  C.  tjuan- 
rtmdtc.tu6.C.i.(S x.dereb.  EccUt.nouafttm.tn6.C.   quam.dtcenfib.in  6.  Verum  ctiam  proccdere  dc  r.ne 
citmdd jidem.extr.de  reft \  fpohat.C  paftoraiu  extr.de   Qvili  perL.  inbtmut,  L.bocjus  perreilum.  C.deSS. 
<&>*4r.KIock.  Tom.  1.  conf.K<.  w.zf 0.  Schui ffius  apud    Ectlts.%.  nos tettur.tuduthent.de non dlttn.aut permut. 
Kirchov,  inter confiiia Germ.  5cc.  vol.  4.  conf.  \.  ».g.   collat.  1.  ttem  S  hoe  ettamfupertpfis.  (J  .  hoc  verb m- 
CS ?.ubt cx  Innocent.Abbatc,&  Holbenf.  dicir ;  qu6d   bemus.  tu  autbent.  de  a/ten.  &  Empbjt. coffnt.  9.  Au- 
bona  Ecclcfiarum  ad  ipfas  perrineanc  quoad  domi-  tbent.  caffa.  C.  de  SS.  Ecclef.  pcr  qua>  jura  patec  ad  lite- 
ntum  cc  poflcfiioncm  .&  loco  Dci  Ecclefiz  fuec  ha-    ramquod  EcclcfiarcV  Monaireri.1,  &comm  obvcn- 
beant. Kfock.  Tom.i.conf.tf.mum.  1R4.  £>  >Sf.  ciones&  redttus,  &  bonafint  eciam  dejurc  Givtliab 

Atque  Ecclefias.  Monaiieria,  corumque  jura  &   omni  pottfbtc  &  junsdidione  Laicorum  eriam  fu- 
bonji)  lubclle  jurisdi&ioni  &  difpofittoni  Epifcopi,in   prema,  Imperatoria  fcilicct,  exempta.ita  SeiuntHus. 
cujusDicecefi  fundatafunt,  jura  declarant.  C.  Decre-        z.  Arqnmtntum  dcfumirurcx  hoc  quo-.l  F.pilco- 
tum.io.  qutjt  1.  ubi  dicirUr :  Decretmm  e(i%  ut  omnet    pus  habeat  fundatam  intcntionem  fupcrioricacis  in 
Ecclejid  cum  dotibusJutsy  & dectmts  &  ommtbus (iutjlf-    Ecdefiis  &  Monafteriis  fux  Diccccfis,  per  C.  olim.  17. 
rtbuttu  Eptjcoptpotefttfeconfifidntydtqmead  irdtnatto-    gxtr.  de  reftttut.  fpoliat.  C.  cum  o'tm.  extr.  de  doh  (£ 
nem  fuam  fimper  pertweant.cm  fequentcs  Canoncs    contum.  C.de  Xenodochus.  C.cum.  adhec.  C.  confhtu- 
Regenda;  & ,  qutcunque  jungantur.  I tem  C.  omnes  ba~    tus.  C.  cum  ventrabtlit.  vers.  qui  vtrb.  extr.  de  reltg. 
fiftca.  16.  a.  7.  ubi  dicitur.  omnes  bdfihcay  qua  per  di-    diomtb.  Socin.  conf.%6.  n.  5.  vol.  t.  Decius  couf.xxi.iH 
verfa hcdconftitut* junt yiK  Epifcopi potcfiatc  confiftunt%    prtne.&coHf.l<.z.mprinc.SchuT(t\uscon(4S.n.l.  &z. 
imcujut  terrttorio  fofttafunt.tn  C.  vtdeutes.  %.tpftverb    cent.\.&  conf.i6.Hum  \.Ctnt,  2.  Menoch./i£.6./?r<f- 
res  tn  duioue  ftnguldrum  ptrochidrum  Eptfcoporum    fumpt.  71.  *mm.  t.  F.bcrhard  in  Topic  Locodteroadt 
(jjut  locum  tenent  Apoflolorum)  ertnt ,  &  funt  uftjut    ptrtem.  n.  it.  Magerus  tn  Advoc.  arm.  ctp.  9 .  n.  66j. 
aidbu: ,     fmtmrtt  femptr  dtbent  effe  temportbut.  12.    & ^lz-Mupmgens^jd^onf.if.num^hjyo/.t.  Hinc 
qutft.  1.  Quibus  jungantur  C  tjutd  Afonaftertum.  C    Innoccnt.  m  d.  C.  oltm.de  refiit.fpo/tat.  diary  Eptfco- 
J)c  Vriodocbas.Ccum  venerabi/is.  extr.  derekg.do-    pum  ageredebereprotnjuria  &  damnodato  Ecclefiz 
mtb.  C.praterta.  Ccum  oUm.extr.  dt cenfib.  C pafto-    & rcbus  Ecclefiarum fibi  fubjedar um  ex  C. cmm  Di- 
raitt.  extr.  de  pnvUtg.    Ex  quibus  Schurffius  apud    fgtlnt.  extr.  de  mppeliat.  C.  ex  pdrte.  extr.de refcrtpt.  C. 
Kirchov.  d.conj.  c.n.  f  .arguit,  quod  dilpofttiodc  Ec-    Cnm  DtUtlms  extr.  dtfmoceff.  ab  tnteft.  Bartol.  &  fiald. 
cWiis  &  bonis  ad  cas  percinentibus  pernncatdejure    p0lt.  gl.i*  L.  jcttndum.de  SS.  Ecclefiit.  Magerusu* 
adl.i^  l  opum,  incujusDKecclifitauint.  mdvoc.arm.cap.6.n.  4$j.&fe(tf.f$caf.<).n.  66<.& 

«tu£rgo  Moiiullcna,  eorumquc  bona  &  jura  Junt  669. 

extta  commercuiiTiJhominuni  &  potcuarjxlcxularis :  Ex  quo  fequirur  quod  Dominus  Territorialis  8c 
&  Dominus  Tcrritorialis  nullatcnus  habct  intencio-  quarvis  fecuians  potcJtas  ex  pracfumptione  univerialis 
ncm  fundatani  junsdidionis  aut  fuperioritacis;  &  fu-  Terricoriinonpodit  prztendete  fuperiotitatem&ju- 
per iisiQfuounivcrfali  Territorio fit is  nulium  jusfive  risdi&ionem  tn  Ecciefias,  &  Monaiteria,  corumque 
quoad  dominium,  five  quoad  jurisdi&onem  vendi-  bona  &  perfonas.  R  A  T I O :  quia  dqo&  quidcm 
caxe  potefl.  Quam  conciufionera  tenent  Maipjub^  diverfi  llatus  uniosrei & juris Dorajpi  tnfolidum  eiTc, 
gcnf,j/a/.4.  conf.  zCjH^jj.  docendo:  quod  rcs&  jura  aut  dcfuper  mveftiri  non  poJlunt.  L.fimt  certo.  S.ft 
,  EcclcfiaJuca,  id  cAv  ad  Ecclcfiam  pertinentia,  omni  duobm  vebicmUm.ff.  de  commod.  Gaii.  Obfenu.  ttb.  t. 
,  iiominum  commcrcio fint  cxempta./vr  L.tnterfti-    $bferv.6i.uum. ij.  Knichen dtjnbi.  Territ.'fmr.taf.  J. 

A    1  u.$i. 
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6  Confutanonis  Signi  I.  Solmenfis 

.  „  r ^nmrr  mfmmu  xtrbjqnmdguuUm effe nrnn  Si  ergo  veraas  fempe?  prsvaleat,  t*  flli 

pmerm  Cf /*tf       dtrejiuffhmt.  Magerasa».  lO.  cedanr.  L  Imfermttret.  S . mmhtr.f.  dtfrobmt.  Parif. 

^404. ufi iar. mnsdi cWiem apad duos infobdnm  ««/^.«.giJtf.x.Mcnodi  Itb.i.frnfmmft.y  n.m,  I<i 

efic  doq  poue.ex  Mnchinero  Tom. r.  ab.i.  dtcif. 6.  veroquod probatiombus conftat/it  ipfa ventas :  con- 

». 2,  Tinnqnod  Lakj mu incapace^fpiritualium. C.  dudirur, quod prxfumprio ifta DD.Cotniram ex um* 

cmtfmm.  anm  extr  dtfrtf  npt.  adqux  lpintualia  pro-  verljhTeTritonodc(umptaceiTer&  exduulit  per  vc* 
cal dubio  refertur  jurisdicooin  Ecdcfias,M«iafteria,  )  nutem probaum,  qua conftat MomftauetTc itecu» 

cVeorarjLbona  Sc  perfonas:  uri  exprdse  &  in  fpeoc  '  laripoteftarecxempta.  jnxtm  L.ctnttnuAs  %.  cmm  tfim* 

docet  Maruir  mrtsd*a  fmrt.j^  cmf  1  ci. n.l.  Ideo  nec  ff.dt  verb.  obhgmt.  Mcnoch.  1*.  cu.  «.f .  Quam  con  - 

Imperator  fe  in  talem  intromrtrit   Marta  rrjfl.  rW.  cluilonem  admittere  dcbent,  nifi  biccps  unius  corpo- 

fmr  4.  cnf. 1  j7.  «.6. 7. 8 .  SchurrHiis  apud  Kirchov.  ns  moralis  fol.  Monaftcrii  monftrum  &  novum  Ja- 

utter  Comftl.  Ctrm.  &c.  vol.  1.  <#»/.  ji.        J.  num  parturire  vdint.  ■ 

Et  hxc  confufio  .urisdidionis  icculans  Sc  Ecde-  Argnmentmm  tertium  opponirar  cx  hoc .  qnocl 

fiafbcx  fancbonibus  Impcni  &  iutc  Canonico  pro-  in  donanone  reram  facti  Ecclelix  donator ,  mocj<» 

hibiu  eft.  C.qmm  mttr.  extr.omfilufimtlegu.ungl.ttd  nonfucnt  lmperatof,ncqaidemjusiuperioritans  l«bi 

vtrb.  Regem  C.  cmm  md  vermm.  C.Jmtu.  C.  dmofmmt.  C.  rdervaflc  crcdatur  dc  communi  DD  opimone ,  uri 

fi/mftrmter.ub\  djcirur:yfW  Smcerdttts  entm  Densvo-  Klock.allent  Tom.i.fmf.if.  m.6-  Qnod  opnmcfiC 

fmu,ttm*Ecclefidu/oo*tndAfunt^timeret»onMdfecnli  enudeatcdanonltr.it  Mager.  mmdv  mrmxmf\6.n.4t7. 

foteJtmtet.dsft.96Mock  Ttm.i.couf.i.mum.7.*lcc  tj  78  ub.d.c.t :  dupUc  ra  Supcnontatem  in  donano- 

dubiratZaiiusinDecrctal.  hb.\. w  ziurm.i6.con-  ne  Ecclciix  clfe  coilidcrandam.   Unam  Imperato- 

juncboncm  Gvdis  Sc  Ecdefiafticx  poteftaris  muno  ns  rd^cm.quxcftprotecliockrenlJoqueranone  ju- 

ieculari  Pnnripe  hxrdeos  damnare.  Siemm  res  fa-  risdictioms  univcrl.ilis  m  Impeno  ,  m  quo  <»nrra 

crx,  un  funt  Ecclefix&:  Clairi,  Iurc  divinoluntfa-  omnes  perlonas  exiltemes  cujuscunquc  ftatus  habeC 

crx,ideoquepcriincantad  Ius  uc«doium,&nonad  fundawm  inrentioncm  per  Gail.  de  f*c.  fukl.  c*f  6. 

(o!\iml<x\i\xc.}Auude)urud.fnr.i.c*f.6  nnm.  16.  «a4.  Cephil.  cmnf  ^f.n.69.  Hanc  fupctioiKitem 

mbt.  nmm.  1  &Je<ftt .  tracut    defenditprivilegrum  fori  ftaruit  &  probat  iiubjicibilem  in  conccllione  oono- 

Clcncoram  cflc  dc  Iure  divino.  ut  nc  Papa  quidem  rum  Ecdelix^  t*f  \6  »  f  j  \<>.(S  ftttq- 

pofllt  omnia  negoria  fpiniuaha  6c  Ecclefiaftica  Pnn-  Alt  ram  rdpcchi  Pnnapum  &  Comirom,  aho- 

api  Laico  lubmittere  finc  iniuriofa  touus  Ecdefix  ramquc Statuuni  lmperu,quxiplisin  fiusternscom- 

conturbarioneif.ao.  Evidcnsergocft,eum  veritatem  peritergafubditos  j»*i».jo.  &  Ji.  & eatenus propnc 

divinam  impugnare,  qui  Ius  Sc  Iurisdi<aioncro  Iccu-  Domini  vocantur,  quod  habent potcftatem tk  Supc- 

Uri  poteftati  in  Ecddus  Sc  pctfonasfactasaudetane-  nontatem  lupcrinhab.t*ntestetram  fuam  per  Andr. 

rae:  quod  cbrius ex  dicendis  in  fcqq.  artic.  patcbit.  Knichen. dt  fukltm.  & temt./mr.cmf  .c.n  1  j*. Et  han« 

Umtfit,ex  hac  prxfumpnonc  grande  jfcultdum  efleabdicabilcraftatuit  eod.cnf.16»  mmnv.mrm.jeqq. 

nafcitur.    Namli  verum  cilet.qnodrationc  iioiver-  verttu  num  61  &6<. 

lalis  Tcrntoni  Dominus  leculans  habcrct  fundatara  Cxtcrum  pcculiaris  illa  inferioram  Stataum  Su- 

intcntioncm  fupenoritatis  &  lurisdictionis  in  Ecde-  perioritas  in confaendis adEccicfiam  bonis ac poflef- 

fiam  dc  Monafterium  inua  hmites  Tcrriiorii  univcr-  fionibus,  ftatim  ipso  jurc,  um  pcr  ipfam  dedicano- 

I.  4 1 :n  iitum:  Sc  ncgan  non  potcft,  quin  ctiam  Epiicopo  ncm,  quim  renunciationem  cxlprat  atquc  exttnc«i- 
Jiisfupcnoritatis&  Iurisdic"tionisin  Eccl.  fias  Sc  Mo-  tur,  ut  rcclc  allevctat  Author  Confutat  Keyfershd- 
nafterufux  Dicccdcos  compeut}  (cqucrctur ,  quod  menf.  vcrf.  3>af>cr  DfT  i&ttfftfr :  quod  ipfum  tcxti- 
Moruftcria  ftarait  fub  duplid  capite,  (eculari  (olicet  bus  muniit,  6c  ubcrnm  profequitur  Modelbn  Piftorv 
lc  Eccldiaftico  1  licut  autan  monftrofum  &  contra  tdt.\.conf.^.n.n.  cujus  verba  refert  Magerus  ^.'4J« 
naiuram  eft,  ut  unum  corpus  humanura  habeat  duo  16.  nmm.^.  &  46.  Idemque  determinavit  Eberhard. 
capiu  v.g.  unura  homirus,  Sc  aliud  fimix :  ita  contta  ]un.conf.i}.ve/.i.  ubi didt :  locnm  illum ,  ubi  Eccle- 
naturam  Rcligionis  eft,  ut  Eccldix  Sc  Monaftcria  fi-  fia  xdificator^Juiim a  junsdidbone  prions  Domini 
mulfcculari  IcuLaico,  Sc  Ecclcfiiftico Domino  (ub-  cxinti.fnL.iuterfttfultmtem.$.fm&nm.ff.  de  vtr*. 
fint.  tbhgnt. 

Quare  fi  pr.rfumptio  forrior  tollac  infirmiorem.  Et  huic  dedarationt  pabdli  convenire  ait  Ma- 

L.fin.tnfrtnctf.  C.  drco,  quodmet.  inuf.  L.  Dtvms.  &  gCT.ibid.».6f .  congefta  per  Padan.  dtfrobnt.  /tb.i. 

tbtgl.jj.de reftu.tntntegr.  L.mmter.  C.decnlumn.  So-  c^  ^J.w.i^.ubididt:  qu^cbinfeaorPnndpetrans- 

cin.Jun  conf.-j6.nmmJsG.  vol*.  Curtius  Jun.  comf.fe.  fert  Caftrum  vcl  ccrntorium,  mnc  translato  Calhd 

m.6.  Sc  alii  apud  Mcnoch.  hb.  1.  frmfmmft,  t,o.  m.i.  Et  omnem  nirisdicrjonem  cohxrentem  Caflro  tranlire 

nos prxlbmptione  tantum  niri  vcllcmus  dc  Immunit.  »n  acripientem nulli juiwhcoone vd  fuperioriute re- 

6c  cxemprione  Eccl.  >i irum  Sc  Monaftcriorum  ubi  -  (poctu iftius  Caftn  rdervau  ipfi  transferenri ,  hac  ra- 

cunquciitorum ;  hxc  profcAo  fundara  injinibus  Sc  rione,quodip(iiupcrfonxnullacompeut  jurisdidio 

auiftoritatc  DD.crit  iflade JureTcrritorii  forrior.quji  nifi  ranoncOtftri ;  unde  translat6  Caftroomnis  qua- 

e.ft  Jmis^jIcJurc :  ac  tum,  quod  Ecddix  fint  omni  l»tas  Sc  omnc  jus  reale  cohxrens  ipfi  Caftro  rranfit  in 

uvoredigiiimmx,&ea(timcauufitfavorabilior:  id-  accipicntem.  Roman.  ctnf.^m^  u.y.  hucuique  Ma- 

eoque  ea  opinio  tuenda ,  qux  favet  Eccldix  &  pix  gerus. 

caulx.  L.funtferfeum.f.  de  rehguf.  Decian.  conf&o.  9©f(d>ftTt  tiac!)f0ltjfn  u1U{j  /       Dl<  $ ttW\/ 

w.xx-w/.j.  Mcnoch.  tonf.ijx.  ».ij.  ubi  dicit:  magis  n>el*f  (!I6|lcTunD5firc|>mfhfftfti/  m  Dfnfdbffl  unD 

favaidum  Ecclcfix  quam  Laicis.  Klock.  Tom.x.  cemf  DfTfn  DarjU  C}(|f tfftm  ©UtfTn  /  qux  funt  dos  Ecde- 

II.  w.180,  Verumincmfanotoria  Immamtaus Eccle-  fixlcmpcr  libera  Qc  immunis,  ffinf  Jurisdidtion,  ffilt 
j  fiaramprxfumptionibus  nonindigcmus,  cumfitipfa  Superioritdt/un^ar  f fin fin^iflrt  Jus bf haltm  UilO 
[  %  crnj,sMoMallcriJcHc.i  Jui  isdictionciccu|arj  cxcmta.  bffjaupttn  m&g/oV/  tO\t\VO\}\  mittCtl  itl  iIm  CUI  hinD 

Da< 


Articulus  1 1.  JT.  i.  7 

^€fo(?cT/ob«bie^mitbcn()ffltft«n0utfrn  \fctbob<fim\mt\tun\>]utis&&lon\ibttm<Z\o* 

licget  £>at)cro  Dic pr«fumpdo  Solmenhs  rjang  $n>  ftnp  ftabilirm/  fo  mufffn  |if  m it  ff r)r  Oarcf m  unD  u  n* 

ftXt  Deqaibu*  plura  m Confuut. Signi  fecundi  su>  ^tnrertrribltcDcn (yrunDm  fo(d)f6  bft)aupfm. 

tic.  ir.  $ .  i.  conrra  Ltum  UrFcnbach  traduncur ,  di-  Siquidem  (ur  verbis  Lri  UfTenbach  m  DednQto- 

icentem.quod  Arcfu-EpifcopwMogunrinus  tanrum  w/*4^.7.utar)gravifliroumonusproi>andi  lubeac 

in  fpirirualibus  fibi  vendiicare  poflit  JusSuperioritatis,  is ,  qui  contra  Immunitacis  Ecclefiaftica?  veritatem 

cum  tamen  ipfimetDD.  Comices  eum  in  lecularibus  Gviiibus  legibus  6c  Canonicis  fartfbonibus  ftabili- 

Judiccm  &  Superiorem  agnotcant,  uci  in  Confucario-  ram  ius  territoriale  Qc  jurisdi&ionem  in  Ecclefiam  6c 

nc  Signi  Solm.dejure collcdtandi dicetur.  Monafterium  ufurpare contendit.  £g totrmf  pnf  abcr 

.  2Bannnun  Oif  @olImifcf)f  ©clmftfffflfr  Dif  Lt.  Uifmbat^  in  prinrip.  dcduiionu  unD  anDrrn 
•  fo  ftff*  ex  jure  Canonico  &  Qvdi,  DoOorum  au&o-  Ortf n  mt  t)r/  t>of?fr  Dif  (gact)  fur  txx  s^nrm  ©raf* 

ritate  ,  &  rarionc  gcfcfjtc  probarion  immunicaris  &  fm  intenrion  treffltct)  crTDUnDrn  r)abf /  Da  f r  DOCt)  Sra- 

exemptionis  Ecclcfurum  6c  Monafteriorum ,  Sc  per  tum qtixftionis  nicr/t  beruf)rf  /  unb  tT-micj  Cicam  Dif 

confequens  Monaftcrii  Arnsburgenfis»  n>tlct)rt  mct)t  £trcf)fn UnD  (Slofrcr probirt:  !ft  Df ltlf  aDf  fcinf  Pro- 

dcrerioris  condirionis ,  a(0  Odf  anDCTf  #ircf)f n  UnD  bariones  Ouff  Dit  fubditos,&  qui  font  de  Terricorfo, 

<£liMtfr  frpn fan/Durcf) if)rf  pnefumprion  ex  univer-  juMcn :  Dif  Refponfiones  &  folutiones  rocrDm  tt 

GliTerritoriodefumptam  roolten  f)intcrrreibm/unD  beroeifcn. 

ARTICULUS  II. 

Confutantur  Argumenta  Lt.  Uffenbachii,  Quibus  excau/a  domicilii, 

dcli&i,  &  bonorum  in  Tcrrirorio  fitcrum  inrendic  probarc,  Clcricos  efic 

Jurisdi&ioni  fcctriari  fubje&os. 
3(m«  J5frt  Lt.  UrTenbach  Difpr*rumption   fct)faom  rOfrDtn :  rcfpondcndo ,  quod  domiciliura 
Dtr  £mtn  ^taffmOOn  ©Ollm*  Dcr*    fundct;urisdi<aioncmcontraIubditos:  fcdnoDcon- 
)me»mDlicf)  Dcfto  f rdfftiaer unD  orDentlict)er  tra non fubditos 6c cxcmptos,  uti funt  Clerici.  Umb 
probircfo  fdjrribt  cr  m  Dedua.f4.tf  j.Da§  ju  bcrofifm  abfr  /  Da§  tr  mit  Dicfm  rationibus  fdtie 

OU§  Dfm  figno  &argumentoSolmenfi awco^aupt*    Thefinnict)tprobirc  nOCt)Damifau§(anat/  fo roirD 

f raaat  rduicirm/  cinc  facti:  ObDa*  £lo|ter  mittm  orDentlicf)  Darauffflcanfroorrct. 

inDcn  (3oUmift$fm£anDc}clcc]cn?(qua:cftfupcr.         p  r     f  a  " 

flua,quia  ficuanonem  nemo  negat)  Dic  anDCTCjuriS:  XvelponnOneS  Monaltcril. 

Dbncmb(icf)cn  DiC  ficmrion  in  aJieno  Tcrritonotint  §  I 

Domino  ejusdcm  Tcrritorii ,  roorin  |tf  gflfgm/  un-  aictioncm  tn  CUttcos, 

krroorfTfn  ftpc?  Refp.ergoad  i.  Quod  quamvis  ordinari8  do- 

IBagnun  Dicfc  quxftionem  juris  Anbc(an0t/  fo  rnidlmra  jurisdidboni  provinciali  inhabicances  fubji- 

tOCrDcde  duplici  fubjcdtioneCjCTtDft-  i.  Racioneper-  ciaf.  per  gl.  in  Clementm. nttic.  §.  tifdem.  verb.  jubdi- 

iunarum.  i.  RitioncbonoruminTcrritoriofirorum.  totin  (In»de  fvrecompet.  Gail.  lib,\.obferv.tf.nnm.xt 

2Ua$  Dit  pcrlbnas,  fo  if)r  domialiura  in  Territorio  &  Domino  lod  jurisdi&onem  tribuat  in  inhabitan- 

5abtn/  anbtlangt/  fo  frpcrt .aamj  cjtrei§/  unt>  unocr*  tM»  Ga,(.        «bferv.it.  n.  7.  Meichtner.  7«».:. 

ncill(icf)/  <\uod  {upctiortus  Tefritorialis  aj£dat  per-  hb.i.deaf  y.n.u  KoCenthal.defend.cMp  6.  concl.%*. 

fonas.triplici  rclpcctu.  ».9.  Etbcetfubdituspropriequisdicatur  rationcdo- 

I.  Ratione  domiciiii:  quod  nempe  Contrafubdi-  rnicilii.  L.  domut/mmjf.  ndmnnkipd.  L.  eft  vernm. 

tos tribuat omnimudara  Iurisdi&onem Sc  fubjeclio-  L.Jiinp*tn*. L.civetQ,  detnco/.hb.io.Nnta  cenf.*.. 

riem  perfonaruraper  L.h*rcs.\$.  J.x.  *Sfin.fJe  Jnd,  *  »•  Mcnoch.c»ii/I(J9i.w.j.  Surdusron/.jij.w.^iAVc- 

J^.i.C.defnrud.Gul.deptjrior.cjp.u.pt.y.    Quia  tenbcc.fow/ri70.».io. tW.4.  Sc  alii plures apud  Ma- 

<:rTcdus  domicilii  nihil  eft  aliud ,  quam  potcftas  ali-  ger.  tnndvoc.  4rm.  cnp.xo.i.ciy.  c^ijo.  &  apud  Bc- 

•qucrn  conveniendi  in  Joco ,  ubi  domicilium  habet.  iold.confxtf.H.iot. Klock.  T tm.i.  cenf.ij.  n.i^.(S 

Vultcijd  L.i.  n  1.  (f  9.  dejnrtsd.    \  1:6 ,  utfbrum  conf.fj.nnm.iy. 

doraicilii  dicatur  forum  ordinarium  ad  omnia,  quar  Nthilominus in  aliqua  Qvicare,  provinda,  aut 

cunquegeftafuncquodbencdcducic  Ancon.  ab  Ec-  locodoraiciliumquis ,  rerumque  fuarum  fummara 

acTuobjerv.pedement.  tut  n.  4.  TenzcJ  apud  Fricch.  habcre  polfic,  fine  fubje&ione,  qua  Dominum  lod 

Exerttt.x.p.x.  «.14.  recognofcac.  Ica  Vatallus,  vel  Emphyccuca,  auc  fru- 

i.    Rarione  Contra&us,  eciamfi  perfona  ibi  cluariusdomiabumhaberepocett  inrerra  proprieta- 

nondcg.tc:  pcrcit.  Radelant.  dectf.  \i6.n.  4.  &can-  rii,  Sc  nihilo  camcn  minus,  quam  ci  fubdicus  efle> 

dcra  |.  Racionedclicti;  Nam& jurisdicttio  terrico-  Thom.Mich.d*inmd.cencl.i%.innotu/tt.E.i}biatL- 

riahspertbnas  in  Ducacu  aut  Comicacu  dclinquenres  dic:fiquisex  Imperii  Scatibus  domicilium  in  alcerius 

affirit,  uc  i  Domino  Terricorii  poeni  condigna  afrid  judids  terricorium  cranftuJerir,  quod  non  concinu6  Cs 

polfinc.  per  L.\  f.de effic.  profid,  le Quera dcctf.%7.  ejus  jurisdi&ioni fubjcdfie cenfcacur,  ne  alioquin  no- 

Qupdcxccndituradpefonas  alias  Iibera5.Kniptchdd»  biliflimaperionaequalius  immediare'  Imperio  fubje- 

itb.i.cnp.e. ».79.  fSfe^.  fotofif  Lt.  Uffciltud)-  C>ara domirilio.re  raediara  viliori.obfufcecur. 

S^Wntf  Dlgallrt jn>armitmmi.gfnbtanfi»or«  NO.  Icaperfonx  EccIcfiafticxhincindeinG- 

tCf/UilDOa((fr|fcargumencumpcticurai  ractone  do-  viratibus  rerum  fuaruro  furaraas  6c  domidlium  ha- 

mjdJii  mtf  fintm  <bliad)  ubcr  einen  £aufftn  gc»  bent,nequetamentubditi  funtQviutis  Magiilrarut, 

ficuc 
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ficur alii  ci ves ,  quod  Francorurti  nocorium  cft.  Undc 
incontiderare*  cx  fblo  domidlio  fubje&ionem  jeftmia- 
ri  norar  Mindan.  dtMandat.  Ub.z.cap.^G.nj.  ica  Ma- 
gerusimadvoc.arm.cap.ic. m^ox.& foj  lAixudefu- 
rudt&.par.ti.  caf.itf.  ».9.  ubi  dicit:  quod  Gericus 
eligens  domiciliura  nonnac  defbrofecularium. 

Si  erumhoc  abfoluce  vcrura  cflcc,  fequerecur, 
quoJ  nulladarencur  Caftra  &  Vilhe  cxemptx  in  uni- 
veriali  alicujus  Domini  Terrirorio.  1.  quod  omnes 
V.ii.il  I :  rarionedomicilii  &  habiurionis  ordinariae  1  ub- 
^ie(lencDominoTerriconi,ucaliiCives.  feque- 
recur,  omnes  Clcricos  in  Civiuubus  fubefte  Civiu- 
cum  Magiftraribus,  &  apud  eos  convcniri  poflc  in 
omrubus  caufis  &  acrionious  cam  realibus  quam  pcr- 
fonaubus,&poflecollc&an,  aliisque  onenbus  civi- 
libusfubjidjarqueadeo  nulla  darcrur  perlbna  libera, 
quodnororieran  rcpugnar.  Quareilla  racio  petira  a 
domicilio  milirar  concra  non  exempros  Sc  qualirica  tos 
ad  jurisdi&onem ,  icu  qui  fubditi  elTc  poiTunc ,  qui 
iciL  nulla  immumurc  vel  exemptionis  privilegid  gau- 
dcnr, per  L.prtvilefto.  C.  dt  incol.  Ub.  1  o. 

Hinc  iequitur,  quod  erfcdus  domicilii:  pote- 
lrasfcilicerconvenicndialiqucminloco,  ubi  domici- 
liumhaber,  nonpoilic  excendi  ad  perfonas  exempus 
&  Clericos,  qui  coram  Magiftraru,  nifi  in  quibusoam 
cafibusajurcpcrmiiTis,conveniri  nonpouunr,  quod 
eorum  immunirati  non  offidr,  nec  ipfos  reddit  juris- 
dictioni  fubdiros,  auc  fubje&os  racic :  quia  aliud  cft 
eflc  fubdicum,  aliud  forriri  forum.  uci  dcclarar  Gail. 
hb.i.obferv.\6. m.j  5.  & Itb. de ptgmorat, eap.x f . num.6- 
Klock.7Vw.T.  ctnj.\o.n.66z. 

Ad  z.  RacioneConrradhis  infra  refponfum  eft 
articulo  iS.  ubideciaramus,  quando  quis  iine  iiibje- 
dionc  Sc  prxjudicio  hberntis  ratione  Conrra&usro- 
rum  (brriacur :  &,  An,  Sc  quandorarione  dchcti  Cle- 
riciftib)idaiicurpotcicacifcculari}examinacum  eftin- 
fraartic.  15.  infin. 

Ad  quod  ramen  hic  obirer  Rctp.  qudd  Gcricus 
ordinaric*  rationedeli&iiion  fubfic  MagiltratuifiCpo- 
reftati  fcculari.  Quia  Clerid  non  (iir.c  (ubditi  potc- 
ftacibus  Laids.  Matca  dt  lurudiil.  p.ir.t.tap.  f.0.46. 
&  47 .  fcd  funr  cxempti  jure  di vino  a  jurisdiclione  (e- 
culzri$r>oic\\atispar.i.cap.6.m.\6.&  m.  18.  Imd  ec- 

iam  Imperacoi  ix  eod.  traQ.par.*,,  caf.6^.  num.z.  caf. 
loz.  ».t.  ( jf. 1 2g .  n  10.  Magcrus  in  advoc.  arm.  cap.i 7. 
nnm.  191. 

HincCiericusdutusa  judiceicculari  non  rene- 
rur  comparere,  nec  repuratur  contumax,  1  i  non  com  - 
parcr,  imb  non  cft  l.xira  Clerid  comparitio  coram  ju- 
dicefeculari,  nequepo(TibilisilIius  jurisdiccionis  pro- 
rogatio.  pcr  C.  fidthgemtt.  C.figmfiaftt.extr.  de  for. 
compet.  C  i.&C.  ftClerici.  extr.  de  judic.  Sc  omnia 
jura  deteftanrur,  qu6d  judcx  fccularis  aniraadveruc  in 
Ciericum.  C.  1. 1.  C.  conttnuji.  C.  muUmt  Epifcopm.  C. 
Jacerdottbm.  C.  ClericummuliHt,  &  alu  Canones  ibid. 
1  r.  7  i 4 ft . i . de fero cempet ,  Maru d. caf.  \oi,  num.  j . 4. 
f.  6.7. 

Neque  proprcr  dclicta  puniriporeft  a  Magiftratu 
fccuhri ordin.irie.  Marra  4.  p.u .  m.  m.i.  Ubi  dicir : 
qubd  Laicusdtacusfivedviliter  (ive  criminaliter  co- 
ram  ;udicc  feculari  infra  cercura  tempus  ,1 1  incra  termi- 
namfiarClcricus,quodnon  polTic  abeodem  Judice 
rnulc^bri :  quia alrerato  ftaru  perfonx  fbrura  muucur. 
Er»,io.  cradic,  qubd  Laicus  poft  deliccum  commif- 
fum ,  inquii  1 1 loncm ,  8c  accuiationem  fbrmaum  ra- 
Ctus  Clcnc u s  nonpollicampli usa  judi cc  feculari  mo- 
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leftari .  R  A  T I O,  quia  pa  ordinacion.m  &  char*- 
ctcrcm  facer  eftidcur,  Sc  exiraitur  abimperiali  juri  s  di- 
c^ione;&idebcric  judicandus  per  Epilcopum: 
deliduro  meretur  depoficionis  teu  degcadationis  pcc- 
nam,uc^adegradatione(eculari  judici  tradendus  ctT» 
proquafenrentiacirar.Ban.i«L  x.jf.  depotnu.  Bald. 
vt  L.i.m.z.  C.anjirvm  ex  faBo  fite.  Scephan  Auirer. 
tm  Clememtm.v  dtojjic.trdtmar.  Reg.  i.falltnt.2..  Co- 
v&Ttuv.pra&.mmtJl .cap.$i.m  4  S.^uartacem^luf.  Ec 
quod  perfona  Clcrici  incaludclicti  non  poiiit  ungi, 
capi,cfetineri,&moleftari  pec(ecularesjudiccs,  quin 
inadanc  m  fcxcommunicac.  per  C.  ftamu  fmadcmte.  17. 
mtaftj^,  &  commiccant  (acnlcgium.  dicic  mum.vx  eilc 
communem  DD.  opinionem  cx  Cavalcan.  dea/.io. 
n.z.  Socin.  im  C.propofmtfti.n.46 .     ftq.  extr.  defor. 
ctmptt.  iu  Marca  locctt  Mager us  m  advac.arm.cap.  1 7. 
».1^7.  ubi  docer,  Clcricorum  caufas  cam  dvilcs  quam 
criminalesadforum  Hccleiiafticum  pcrtinere. 

Ob  roof;I  £>ann  jugebtn  toirD,  quod  locus  deli- 

0t'\  commilli  tubuar  Domino  loci  jurisdiCtionera  in 
quoslibec  ektraneos,  &:  junsdidrio  tenicorialis  qoasvis 
perfonas  in  Tcrricono,  v.g.  Comiurus,  delmqucnces 
afficiac.  L.fin.ff.  deuccuf.L.u  ($  authtnt.  <jua  m  pra- 
vmcia.  C  ubt  de  crim, ae. oport.  L.fim.ff.  de  moxti.  *£f. 
¥ATin»c.imprax.crimtna/.  /tb.i.ttt.i.  quaft.j.  num.i. 
&  feqq.  MarpurgenfW.  ^.conf.^.n.^j.  &  107.  de 
quo  varia fcnoit  K lock.  Tom.  1. confa j. num.\C. z \.  j 5. 

}^.49.©ogfbft^od)fo(*rtnid;tau(f  bie©ci|llictc/ 
tvcktt  ihi uuik  !>i u\\ rit  r)ab(n/  Dtf  tn  Ditfcm  faU 
trffnntnunDjudicirfn:  Mrbco  aud)  Dt^iumtrcfm/ 
t>a§  caufa  delitfri  tfntn  ^fmbDft)  unb  atrrancum 

ntdf)tfbfnpropric  juftnfmUnrcrrfjan  mad?tt;  Ob 

Jtvar  Dominus  Loci  in  cauta  delicli  cognofcirc  unD 
judicirr :  Nam  dclinquens  carcerarus  &  muldrarus 
femper  manec  fubdinis  fui  Domini ,  cui  homagiutrt 
przftirir:  undeproprieracione  dclicti  dclinquens  fb- 
rumiorrirur  ,  ar  nonef&dtur  fubdirusalreriusjudicis, 
in  cujus  Tcrritorio  dcliquir.  Covarruv.  pratl.  quaft. 
cap.n.u.4..  Gail  Ub.x.  abfetv.it  J6.wa1w.i4.1y.  Klock. 
Tom.\,conf<c.n  47.  Magerus  tnadvoc.  arm.  cap.6. 
rn.60t.606.60Z- 

Quod  ex  co  colligirur  •'  quia  qui  haber  jurtsdi- 
ctioiicm  in aliquo  loco, porcft  punuc  advenas  &  fo- 
raiiesin  eo  delinquenres.eciamii  quoad  eos  nunquam 
ruericufus  jurisdidrione.  Nattacow/.jjS  m.  z6.  Surdus 
conj.  jij.  mum.  44.  &  feqq.  Klock,  Tem.i.  comf.  pj. 
num.  jj. 

9?ad)Dcmf  fombt  Lr.  Uffenbad^  ad  mbjeaio- 

nem  ratione  bonotum :  t>a  cr  p*g  (-  in  rlne  fdbrctbt : 
tv.ni.icr  nubnii  Die  fupenorius  Sc  iurisdidcio  Terri- 
torialis  r)eci)ft  bfgritnDttrarione  brt  inTcrritorioc}t« 

Itomfn  t^ufcrn  /  rotlctrt  infra  arriculoio.  a6xttrt 

unDrefurirt  habc  chc  it6  Lc.  Ufftnbjd)  Dedu6boa 
jur  ^arbfommtnifl:  DarumbaUcin  r>irr  ex  conri- 

nendacaufxfrintaiTcraondefubjedione  rarione  bo- 
norum,  feuquod  quisrarionebonorumriarfubclicus, 
uni)  Ob  ft  fold;t  Thcfin  probirc,exarainirc  rt>irl>. 

$.  1» 

Dcmonjiratur,quod  tnepte  abexijientia  bonorumt 
etfi  obligatorum  ,  intra  kmttci  Territoru 
infcratur  JuJrjcftioperJonarumy&abexem- 

/io  Civtt.it is Eslingenfis  nihil probetur. 
ftabiliendam  fuam  thcfin  fdjrcibt  tr  :  quod 
quiliberMagiftranu  inrraMnesTerricorii  (ui  exerceai 
poccftacem  tctve.ndi.Lfupi/ius  $ , Terriforium.de  ^.S. 

Nv^cfcn- 


mVl  / 


Articulus 

"Wcienbec,  comfi.Cx.  m.  x%.  Ciim  junsdiccio  ordina- 
cixSc  concentiofa  inhxreac  Tcrritoho,  ac  bmiics  ;u- 
nsdicluinii  regulariccr  iint  liinucs_Icniu>rH.  L.fin. 
Vtrfi.  qut  ceru.  C.mbi  &  mpud.  quemcogmtt.  m  tntegr. 
adde L. fim.jf.de jurisd  omm.imd.L.  muiit.verfiquodji 
mvuo.  C.oie  Epifcop.  #  Cier.  Fabcr<*  Cod.\x.  defin, 
Xf.  mmm.z. 

Hinc  infert  bona  in  Tcrritoriollra  fubcflc  jurisdi- 
ctioni  Domini  Terntorialis,licct  tarc  bona  a  non  (ub- 
dito  enam  poiTideantur.  Koppcn.  dectf.^%.  Auttnlis 
poflellor  rcgia  digmtate  cmineat:  Nam  mhilominus 
reaii  fiibicdhoni  mancipatus:  Sc  ad onera realia aitr i- 
duscrit.  mrg.  L  tmdtHtomet.  C.demmmom.  & trtbmtJw. 
IO.  ficlbld.  dewre  Terrtt.  cmp.  i.  mmm.  i .  Polit.  oper. 

Ex  quo  inf  jllibili  luris  principio  ncceflari6  fcqui 
opinatui,  Monafteria&  bonaadea  pertincnoainal- 
tcxius  Principis,  Corairis,  Gviuris,  vel  Sutus  Imperii 
Tcmtorio  uuadejus  jurisdi&ionem  Sc  fupctioriu- 
tcm  pcxtincrc.  Kniplchiid.  trttcl.de  Ctvtt.  lmp.  immt- 
dtmt.itb.  i.  cap.  f .  n.  77.  qui  hoc  exemplo  Ci viucis  £1- 
hngcnfis  intendit  tllultrare.  iu  Lt  Urrcnbach* 

Refponf.  Monafterii. 

Reip.  1.  Quod  primararionon  condudarraa- 
gis  bonacxiilenua  inaficujus  Tcrhroho  dTc  iubjccta, 
quam  ipfas  pcrfonas,  qux  proprie  cerrencur,  ctil  bona 
xn  Territorio  non  habcanc,auc  lubdica:  non  iint.  Cum 
cnim,ucipro  counrrnaoone  fcribit,  junsdi&io  or di- 
naria  Sc  conccnciou  inharrcat  Territono,  ac  limices 
jurudj&onis  regulariccr  ilru  limices  Terntoriij  fcqui- 
tur,  quod  dicu  juiisdicbo  non  iolum  aiHciat  bona, 
fcdeciam  perioius,  qualdcunqueintra  limices  Terri- 
coriiexiftcnces:  Etgd  prarcuc  ex  iicu  bonorum  non 
probac  fubjectioncm  pa(onz,vdEccldix:fedfiquid 
argumencum  vaiec,  probat  omnia  in  Tenitorio  cx- 
iiteutia  dlc  xqtulicer  Jurisdictioru  fubje&a,  &_nulla_ 
dah  Ecdcliarum  Sc  Nobilium  bona  cxerapta  Sc  h- 
bcra,  acquc  omncs  Ecdcilas  Sc  Nobiles  ranone  bo- 
noruminalicu.us  Oomim  univcilali  Terhtohofito- 
i  um  cfic  jurisdicTiojn-ciusdcm  lubjcdtos:  quod  ipia 
■«xpericncia  rcfucar. 

Undc  inconfcqucnccr  infcrc  ItCet  hxc  bonA  ttimm 
knen  fmbdito  po/ftdemntmr:  &  pojfejfor  fmlgeAtxcgmdj- 

fmtmte.  Nam  oportuiflcc  ipium  phus  dire&e  pro- 
>atc  ,  quod  omma  bona  in  Tcrnroho  linr  fubjecta 
Domino  Tcrritoruli.  Sc  cx  illa  fub/c&ioncargucread 
fnbjecTioncm  perfonacvd  EcclciLe:  quod  argumcn- 
cum umen  non  valec.  Si  enim  bona  p. >ili : cn  poflunr 
aoon  fubdito  «5c  pcxfona  regiz  digniutis,  quaealtcri 
fubeflc  non  potefi,  qupmodo  quis  rahonc  bonorum 

poccft  eflc  lubdirus ?  (nefponde.it,  ■jindrjt  ttftrtQmtmd 
onera_j£^re*lt  jubietUomi  mmncipmtms\  replicatur: 
Qupdpoilcuor,  ti  bonaiint  libcra,  quahafuncEccle- 
turum,  Sc  oon  alhbcau,  Sc  pcr  ie  aliquo  onere  afTe- 
cta,  non  fit  aflc.ccus  ad  oncra  rcaiia.Cravetta  comj.  111. 
m.\ J.  Mcnoch.  conf  ji.  m.  4^.  47.  Klodc.  Tom.  j. 
eimf.lf}  m.  ».80.  ubi  dicn:  fiona  Brcmenfium 
nan  cfle  fub;edca  Archi-Epifcopo^quu  non  rucrunc 
dcfci  ipra  in  Iibro  xfhmi. 

Sccus  li  fint  libro  xl hm\  infchpu & rcgif t raca ,  & 
ideo  Forcnics  &  Clendjqui  dc  juic  cxempu  funt  a 
munenbus  nuxtis&  collcccis  cmendo  nlu  ivu.-.  :c 
nencur  ad  onera  yctetaflc  noya.  Roland.  a  va!  lc  cenf. 
jj.m.x.  fetfm.  W.4.  Wcfcnbec.  comf.xif.  m.f.  & 
jr.-j-f.  voi. f.  quia  non  zitimancur cx  quaJiutcno.vi 
poiTcfTohj^jgnipci.f.-diccundum  condiuonyn#qua 
Bmri  /. 


II.  JT.2.  9 

anciquus  poiTeilor  illa  cenuic  Koppen.  im  mueff.  Wm-  . 
/irtb.  q.6t.m.i6.  p.  &  comf.xx.  w.  47.77.  81. 8}  8f. 
vol.  1.  £c  hoc  de  nocoha  couus  Germanue  coniuctu- 
dine,  uh  Klock.  fcrjhiLZ>'»».  i.d,  comfixS  mmm.  403. 

Hinc  ii  Nobiles  Sc  ahz  peribnc  illuirrcs  ernane 
bonaruicicorumfeu  paganica&obligaca,ea  icrvihis 
&  onenbus  mancrc  obnoxu,  Sc  Nobiles  6c  q«o( vi$ 
cxempcos  ad  praricandaoncra  eile  obligacos  -thr  manc 
Nattaco»/.  +6o.mum.  16.  Ctavetucomf.6^x.  mmm.  4. 
Wcfcnbec.  comf.xy.  m.ix.&  Gail.  hb.x.  Obfervmt. 
51.1.24.  Cumcciam  Ecclciia emptru  calium  bono» 
rumadcorumonera  mancac  obhgau.  C.  tributm.  Xf. 
cjue.fi. 8 .  Surdus  dectfi x6i.  n.  4  Menoch. tomf.  4 44. 
m.xz.  quamvis  Eccleiixfinc  magisprivilegiacx  quim 

Nobilcs.Modcft.Piftor.cow/-9  '».  (Sj«l<1.(S"Hf- 
Zl.mmm.xo.&fema. 

RATIO  cft,  quia  oner^Jemd  arrixa  boms. 
cranteunc  ad  quofcunque  po  1 1  ci 1 01  cs ,  ciim  imc  hypo- 
checa  publica  pcrpetuaonerum:  quchbct  rcs  cnim 
cranfic cum  iua  cauia 8c  onece.  L.cmm  mmter.  C. de roi 
vendtc.  L.  trmJutto.ff.de  Acqmtr.rer.  Dom.  Klock.  d. 
comf.x%.m,y66.  Ncquc refpicicur  bocincafii  Nobilis 
vd  Ecdeiia  ut  tahs,  lcd  ut  poflcilbr  bonorum  pagani- 
corum  Sc  onenbus  obhgacorum,  qui  pehbnam  fui 
audohs  rcpraetencac  L.  pofftdert.  tHrnd  qmomme.  £f 
L.  Pompontms.  i .  crnm  qmtt.ff.  de  mcqmir.pofftjf.  Klock. 
Tom.x.  cenf.xZ.m  J7J.J77.  }78- 179-  &  ».4°?-4'5- 
&Tom. ycomf.\(t\,mmm.  48.  ubi  probac,  qu6d  oncra 
realia  etiam  a  non  fubditis  iinc  prxitanda  pcr  ibid. 
plures  allcgatos  DD. 

Quomodo  nunc  icquitur  neceflaho ;  MonaftenA. 
Sc  bonaad  ca^cjiuicnna  in  altcrius  Pnncipis,  Comi- 
cis,vd  Gviuns  Terhcoho  fica  ad  ejusdem  jutisdidtio- 
nem  pertinerc  /  Ex  quoinfallibiliprincipio?  qualccll 
phnapium,  ulis  clt  ili.it  10.  Pnm6  probandum  d 
fuillct,  Monafteriain  alicujus  Tenitorio  (iu  lubeile 
junsuict  10:11  Territoriali.  quod  erroncum  cfTc  Sc  re- 
pugnare  vciiuci»  oftendimus.  Actuncdc  bonisdo^ 
ccredcbuiflct,  quod  taliain  I  cnuouo  lccul.uis  Do- 
minifiuiintjurisdidioni  obnoxia:exilla  rcgul.i:  Ac- 
cciTbnum fequicur  naturamiui  pnnc  palis<jf  rtg.jmr* 
in  6. 

Quod  veroexillo  phncipio  contra  Ecclcliamde 
ejus  bona  erroncc'  Sc  inepcc  infcrat.  ex  hoc  fit  nuoi- 
feflum:  quianondcfunt  infigncsjuhspctiti  &  DD. 
quiaflerunc,  quod  borjaallibrau,  quam  priroomifl-,  _ 
fto  ciiulo  in  Ecdcfiam  vcl  Ecddiafticam  pcrfonara 
cransiaralunc,  ipfo  jnre  exiraantur,  ac  promdc  ccnfc-* 
ancur,  acii  non  fintallibrau  vel  rcgiitxau  quoad  ac- 
quirenrem.BalcU*  L.  plmctt.  C  d$SS.Ecclej.  Ruinus 
comj.  ixi,  n.  9.  *»/.  f.  Riminald.  cmmfixc.  m.  iz.  ij. 
xj.  Oorcll.  c«/.74.  m.  41.  &  f*<?1-  Slud\XL£tMf.2,  x. 
».  (j.  Maru  de  imritd.  pmr.  4.  cnfiii.  num.z%.  (S 19. 
Cothman .  tomfi  mcttdem,  zj.  n.  16.  Choppjn<4r  Do*_ 
mmm.ltb.  1. tu. I4.&aliiapud Klock.  Tom.  1.  confi x%. 
num.  j6c  (£Tom.  y.comf.  ww.44 

R  A  T 1 0 ,  quia  bona  Ecclefix  ab  inino  iplo  li - 
bcracV  cxempca  ccnfcntur:  undc  aJ  quolcun^iucde-  '/ 
veniant,  oncra  estugerc  debcnt  d*  L.  plmcet.  C.  de  SS. 
Ecc/ef.  perverbm.me  prmdu  divmu  mfibms  dedtcmtm.  CS 
L.\S.  fanctmmt  eod.  L.mmic.  C.  de  tmpon.  /mcrat.  de- 
fcrtpi.  Itb.  10.  VecCmifite  forte.  Sc  fub  fin.  Vcrf.  tumc 
tutm  qmim fitmti  Fachm  isb.  j.comtrov.  cmp.  y  1.  Ergo 
nTl  impc  Jic,  quo  minusin  Ecclcfiam  cransUu,nncex- 
cmpu&  l.bera,etii  antca  fuchnc  onenbus  oblrgata. 

i.  R  AT IO  eft,  quia  mntatapcrf^oi  muucuc 

8  condi- 


io         Confutationis  Signi  I.  Solmcnfis 

condirio  rei.  Borell.  d.  conf.  tf.num.  94.  Surdus.  d.  ex  Superiorintc  &C  jurisdicfcone  Tcrriroriali  lequl» 

M»yTz6i,*.  ji.ubiexBartoi.cw/TiSo.».  ^.tW.t.tra-  tur,quodDommusvcndicctfibiindirionc(uaoniiijfc» 

dit:  quod  fi  prxdia  rcgiftrara  tranfeantad  perfonam ,  regalia,  tarn  Ma/cftatis  quam  fifci,  quaiiacurtque  e* 

quaenon  eft  obligataad  coUcctam,  naruram  prorfus  fint.  Sixtin.  de  Regal.  m  protcm.  n.  17.  Rolenthai  dt 
immuret^  Oc  uiferat  ad  Ocricos  ementcs  bona,  quia_  feud.  cmp.  c.  concl.  y  4.».  1.  Et  qubd  jurisdi&io  fupe- 

-Jiypothcca  noa  fubfifttf  fintperfona  \  &  (ecundiira  rior  fuo  ambitu  compiectatur  quamcunquc  notio- 

hancientenriamin  piuribus  tnbunalibus  carastefer-  ncm  6c  cxccutioncm,  merumicv  mixtum  imperium» 

turc(Iedecifus.Thefaur.</«i/.^^f«»r»Mj4.  Hincfi  feaahara&baflam  jurisdidrionem.  Etqubduniva- 

pcrfona,  in  quam  bona  devolvunrur,  eft  privilegiata  (alishxc  jurtsdictio  radicata  fitin  Teiritorio  Cic  uni- 

&immuniute  donau,  runc  abipfo  priviiegio  augc-  veriali  fubje&oncomnium  de  Teriirorio.  G  \  lm..n. 

turjus  transiatum,  &hoc  jus  au&um  nonnabctura  \.dectf.\\.n.\i.  Nihil  tamen  contra Caftra ,  Mi 

trarisrerente,iedapropriopriviiegio.L.f*iiif»iJ4«.  ftcria,  aiiafqucperibnasexcraptasinuniverfali  rerri- 

$.  ftdebuores. jf.de  nfur.  Marta dejuruditl.par.^.cmf.  rorio  cxiftentcs  conciuditur: quia  nonfuntde  Terrf* 

H.w. Kiock.  d.  conf.  18.  num.  jtf  4.  Tom.  1.  Qconf.  torio:  Nam  laniverfalisjurisdfcliodt  radicata  in  uni» 

161.».  46.70«. }.  Qupd  optimc  expiicat  Sc  probat  vcth\\fui>jeclu)ne  omnmmuttfcrtba.de  Termorto% 

Maita  d.c.if.u.  unm.p.  38.  ubi  dicir:  qudd  non  fit  Ergo  nihilconrra  Monafteria,  Nobiles  &  iPorenlei 

inconvcniens,  utbona  pencs  unum  poflefforemha-  conduditur,  quia  Monafteria  &Nobiles&  Forcn- 

bcantunam  naturam.&diverfam  penes  alium,quia  (&nonfumdcl erntorto. 

resa  pcrforja  condirionem_acdnii.  L.unic.  Cdeim-        Neque  ex  hoc  infertur  bona  Fcclefiarum  Sc  cx- 

pon.  lucrattv.  dcfcrtpt.hb. 10.  ideo  muurione  pcribnx  empu  cfle  Domini  Territorialis  juiisdidioru  (ubje* 

pnvilegiamuunturt,  d.L.C.  dttmpon.htcrdt.defcrtpt.  €cz :  minus  vcrum,  quodcX  bonisin  Territorio  uiu- 

hb.xo.L.fin^C.demoff.  tefixm.  L. ft  rtfittuatur .% .1.  vctl.di  fitis  inreiatui pollcllorislubicdio.  Quomodo 

ff.de  \itd,  Bald.  inL.  \.  que.fi.  7.  C,  de  ftrvit.  ($  aau.  cnim  (equitur :  lunsdttlio  untverfaiu  efl  raduata  m 

Ex  quo  refuut  regulam:  qubdncmoplus  juris  trans-  Terrttorto  &  umverfah  fubieiliont  omntumde  Terrt- 

ferrcpofTitinaiium,  quim  ipfehabctvac»*»».4t.Cf  rorio:  Ergobona  fitam  Terruorto  poffefjorem  fdttnnt 

feoj.  alteram:  Qubd  res  tranleat  cam  oncre:  qinra  fubduttmi  certc  hic  nullaeft  conncxio  confcquentis 

circa  Eccldix  translan  bona  probat  fallere,  Maru  cum  antecedente:  inde  confcquennaeft  irregularis.fi 

ibtd.  m*m.  47.  eriam  univerfalis  Territorii  jurc  bonorum  pofldlor 

Exquibusevidcnter  colIigitur,qu6dMonafteria  eftfubdirus:quomodobona,eum  raciunt  fubditum» 

&  bona  ad  ea  pertincnria  in  alterias  Dotnini  Tcrri to-  qui  (ecundum  fe  ex  praefumptione  univerulis  Terri- 

riofiu  dominio  &  jurisdidtioni  ipfius  non  fintmart-  torii  fine  rcfpe&u  bonorum  jam  (iibdiius  exiftit  Do- 

dpau,  f i  bona,  quz  antea  fuerunt  regiftrau  proptee  mini  Territorialis  univet lajgs  ? 
privrlegium  pcrlonar,  &C  Immuniratem  Ecclchacobli-         Quomodo  etiam  res  mutint  conditionem  per» 

garionconerum  abfolvantur  &  eximantur.    Quare  fonx&  Ecclefiz  per  omnia  jura  exempur  &  liberc  t 

aucloriras  unius  Kmpdhildii  non  obtut:  Nara  unius  leges  tratlunt ,  quod  ex  mutarionc  perfonc  condirio 

opimoncm  tot  D !  > .  aurhontas  clidit,  &  ipfe  de  M o-  rerum  mutetur,  Sc  qubd  bona  Sc  rcs  (equanrar  c on- 

'  /  naftcnis  prxtfanatis  loquitnr ,  in  qtiibus  cft  fufpenu  ditionern  perlbna;,  non  contra.  d.  L.  mttc.  verb.  Num 

junsdi^iio  i:  'ifcop  ilis.  tumferfontcondttio  non  mutetur^necreiqutdemflutHm 

Exempium  eti*m  Civitatis  Eslingenfis  eft  plane  conventt  tmmuttru  C.de  tmpon.  htcrtotv.defcrtpt.  hb. 

mutilc.    Non  enim  quxritur,  quid  modo  fiat,  (ed  10.  L.pcn  ff.  detnoff.refidm.  Ancharan.  f fi  Ma- 

quidficridcbeat,  &:quidoiim.  dum  elletQyitasXl-  raiua.  couj  $7.  n.6.  Befold.  conf.x^x.  n.6.  Ideocnie 

tholica,  obfervacnm  fuerit.    Nam  Cutia  Monallcrii  peribnis  exemptis  5c  immunitatem  haben tibus  bona 

AdelbcrcenfisintramurosOvrunsEsbngenfisAnno  earum  efte  exempu  &  Dbera,  ccnfet  Gylman.  Sjm- 

i484.dCar(areFriderico,Annoi5'i).iMaximiiianoI.  phor.Tom.  1.  p*r.\.ttt.f.  vct.  4.  n.  14.  Quiam/igis 

Anno  irji.  a  Caroio  V.  6c  Anno  15^9.  a  Ferdi-  dignum  rrahitadle  minus  dignum.  C.eiHodtn  dubttt. 

mndol.proafvloconhmurafuir.  Magcr.rw  Advoc  txtr.  de  cortfecrat.  Ecclef.  L.  qutreltgiofis.  Jf.  dtrri 

tarm.  c*p.  1  f .  n .  9 4.  Ex  quo colligitttr,  ipfam  Curiam  vendic.  L.  fi  etitem  ff.  de  fofm.  L.  tum  <jui  tdes.ff  dt 

milTcexemptamajurisdicrionc  Civitans  Eslingenfis:  ufucetp.  Bcio\d,ioc.cit.n.»j.  Et  bona  (equuntur  con- 

quidni  ergo  ipfum  Monaftcrium  Adeibcrgen(e  aut  dirionem  &  privilegiurn  perfonc  L.  x.fiejuis.  $.f*n- 

a(iiidfimile,qu'xiin  EsiingenfiTerritbriofitumfuit?  timttt.C.tjuando (3 qutbusejnurupArs.ltb.xo  BdblcU 

Cum  Lto  UfTenbach  ignotum  non  (it,(ed  unquam  d.  conf.xyu  ».14.  Ergo  hcet  Ecclefiac,  Monaftcria, 

1  peribna  Magiftratus  pcrfpcclillf mum  habcat,  Eccle-  Nobilcs kabeant  inaiicujus  Domini  Tcrritorio bona, 

1  llasfic  Monaftcriain  Civitate^Fjancofurtenfinonelle  non  continuo  lequitur,  quod  iftius  Domini  jurisdi- 

(ubjcdu  Magiftratui,  &  abiis  tamin  Civitate  polli-  €honi rarionc  bonorumfubjedrifint,(cdqiiod  vi^orc 

deti  cdcs  &  bona »  quam  in  al  is  Terriroriis  libera ,  lecum  eadem  bona  ratione  pcrlbnarum  excmptarum 

nondebuiflct exuno  Kniplchildioilludunum  cxem-  vcl  Ecciefia;  hant  iibera,  &  fic  neuriquam  mferant 

plum  Civiutis'  Eslingeims  allcgarc.   Una  enim  hi-  perfonacvel  Ecdefiae  fubjctflionem. 
rlmdo  non  facit_ver.  Quantum  ad  L.  indttliones.  C.  de  ttnnon.  &  trtb. 

§•  J.  Ub.  10.  attinct ,  ad  cafum  eft  hnpemnentet  allegau» 

Argttmentum  k  T erritorio  defnmptum  non  nn*tt  un  cx  S1;  co"'gitur,  quae  didr:  duplex  cfle  munus  Pa- 

EccUfias&Perfinssexemptds\  qmvnmqu*-  tr'monii:  unum  ,n  "°us,  quod  eriam  folvunt  non 

ittdtem  bondnonmutdnt&ex  Rheinkinok  munic;Pf  ^^.dquod  r^(on.Tproparrimonioindi- 

Lt.rffenydchmeUm  tnformttttr.  ^Z^a^  T)^^^' 

*^*rJJ  '  •  ulium  oncrum  fadra  a  non  muniapibus,  cos  non 

Refp.  1.  ad  fequcntia  pmg .6.  &  7.  qu6d  fcopum  conftiruit  fubditos.  Quod  etiam  L.x.Cde  indtftton 

nonungant,&  fint impcninentu.  Quanquamenim  hb.  10.  infinuare  videtur  fequentibw  vctbis:  Auild 


Articulus  III.  X  i  ji 


igitur  Domus  velfkcri  patrimonu ,  vtl  Emphyttmid  vincut.  C.ubidecrim.  meioport.  L.mt.  C  mhi  depojfejf. 

jmru vel homtnum privmtorum,  etimmfi prtvtftgmm hm-  *<r.  oport.  L.nn.C.  ubtjidccemimfj.  pett  oport.  L.  nm. 

beredocemnt  mb  hmc  necejfitmtefejnmclmfit.  Nam  &  Ec-  C\  nbt  convemmtnr.  <jut  cert.  loc.  dmr.  promtj.  L.  fim. 

defix de  fuis  bonis  obligarrs  fundtiones  prxftare  de-  niltr. ret  fgrmm.  C.  nbiut  rem mil. excrc. oport.  L. nn. 

bcnr,  in  alieno  Territorio,  cui  I ubjcc tx  non  funt.  L.  C.nbt  de  hered. mtu  L.  juruordiuem.  C.  demrudtil. 

fidtvinm  Domms.  C. de exttQor, trtbmt.  hb.xo.  Sic  Val.iil u s coram  Domino feudi convenitur.  C.  cm- 

Tandem  pro  confirmarione refponfionum,  Sc  de-  ternm.  extr.  deimdtc.  Ncc  tamen  Cjus  cft fubditus  &c. 

monftrarione  pieniore ,  quod  addu&is  rationibus  a  Major cft  controverfia,  (i  non  (blurn  bona  quis 

tlomicilto,  conrradhi.  &bonorumpo(Iclhonepcrirw  malienopoflidear,  fcderiamdomiciliumhabcar,  an- 

Lt.  Uifenbach  nihd  probaverir,autijcnduseft  Rhein-  netuncccnfcatur  (ubdirus  ?  Namdomiciliumeftpo- 

kmgk.  dt  Ecctef  Reg.  Ub.t.  cUtff.m..  cmp.  1.11,5$.  74.57.  offimafubjeclioois&jurisdiftioniscaufa.  L.ctves.C. 

&  /tqq.  nfque  ad  fincm,  ubi  ita  <iirit :  de  tmctl.  Ub  xo.Clemunt.  1  defero  compet.  Gail.  obfe rv. 

Verumnondcfunrration?s,quibus  fimpiiciter  Ub.i.  tbferv.tf.  m.z.  Meichfncr  d  Uectf  6  n.i.  Wch- 

dicendumvidctur,  bonorum  podeHionem  non  affi-  ttcx.tmobftrv.pretil.Ut.L.  $.  JanDfaifcrcp. 

ccre  perfonam :  quia  fola  bonorum  podcffio  fubdi-  Verum  neque  hoc  ad  induccudam  fubjcclio- 

tum non facit  L.  Ubertm. %.\.  verb.  folm  rmtto ptjftffto-  ncm fufficere viderur, cum  digniras  per fonx ,  &  pu- 

nie.  ff.admuntctp.  Vultej.  Ub  i.de  femd.cmp.6.mnm  f.  bliri  jurisau&orirasprorKerrcrumconditionemnon 

Meichfner. Tom.i. Ub.\.dectf6.n.c%.  Ncque  publici  mutetur.  L.  un.  C.  de  tmpen.  Incrmt.  defcnpt.  itb.  10. 

Iuris  audtoritas  propter  foiam  domus  vd  pofTeffionis  cujus  rei  pluruna  re/ert  prxjudicta  Auctor  Deuj.  Cm- 

caufam aliquem fubjugari finit,  inquiunt  lmpp.  tn  L,  mer.verb.excepttones.fol.iio.  Zieglcr.  tn  comm.  concl. 

4.  C.demcol.Ub.  10.   Namperfonatanquamprinct-  S.  Lmmdf.n.vjXcd  ineoraajiislumcnobfufcarminus, 

pale  trahit  ad  fe  qtialitatcm  bonorum  ranquam  accef-  dludq;  quafi  ad  (c  trahit.  C.  tn  dmbtuxxtr.de  tonjecrmt. 

fbrium.  L.utptcudmm.ff.nfur.L.  cnm  prtnapmlu.ff.  C.i.  toU.tr.  6.  &  potentiustrahitad  feminus}  orcns, 

erV  Reg.  Jmrie.  L.  fin.  C.  detnoff.  teflmm.  Petr.  Andia-  riquecommunicat  fuam  dignitatem  &  privilcgn.  L. 

ta;^ r     12.«.:. miit.n.i condittoncpcilLmi.rcrum  nmertt.ff.deftmt.hemtn.  Perfonxautcm  condtrio  po- 

quoqueftarusmurarividerur.  L.fiamspojh*.f.  defi-  tior  cV  dignior  eft  condirtonc  &:  quaiitatcrerum.  Vio- 

Jeuommijf.  Ubertmt.  Cothman.  refponf.  Acndem.  xrj.  ror contra  Gail.  difftrt.  de  Exempt  comcl.1.7.  ita  Rem- 

*.S7-& feq.tozfoi1l.de  Mmgt/frmt.Ub.ixmp.ejt.f.  kingk.  2Cann  Di^  Lt.  Urfcnbach  qf Irff n  /  bdtatl 

Nequehuicadverfatur,qu6drarionebonorum  ntC&t  JroOffele/tWltofr  tuf!  JU|i  Pcmfdbtcjcn  aufiqf* 

aliquuforumfortiatur,6cconveniripoffit  corameo,  fcJ>rifbfn/unD  tftnflfiflllCJcitirt,  fo  foltf  fT  mit  ffinftt 

in  cujusDiftri&ubona  funt  fita.  L.pmptSm.  17,/.  de  kfTfnunDfttflfn  RationibusDar)eim  gcbliebcn  fcpn/ 

Tmor.  &  Cnrmt.  dmtie  mbhie.  L.  Tttnm &  Mevmm,  unDfinf  falfdjf  <3ad)0Cgen  apcna  jura&  vcntarcm 

$ .  Tntores.f. deadmtntflr.  Tut.L.fin.  C.  nbi  tn  rem  notoriam  ju  re^fftrticjcn/  ftfi)  ntcfrt  untfrnommftl 

mil.  C.fmme.  C. fm.extr.de  forecompet.  Quiahocar-  babftl.    Plura  dc  his,  antequam  evulgavent  (uara 

gumentumplancafcrmrarisinfertur:  Aliudemmeft  Dcducbonem  Lt,  UfTenbach,  contra  Solmenfcm 
I u  1  um  fbrtiri,  ali  ud  (ubditum  elfc.  L.  heres  mbfens  tm  '  Syndicum,  qux  io  dupliris oppofuit,  infra  fcripfi  ar- 

frmc.  &  $  %.  feqq.ff.de  mdic.  ubi  de  contractu  Sc  do-  bc.  zo. 
miciho  Jcgislator  tractat.  L.i.  &  nuthent.  qmm  tm  pro- 

ARTICULUS  IIL 

O&  UUffcnbach  Cttiai  ftail^afftCll  (?Cf>lltt?  in  hacContro. 
verlia  contra  Monaftcrium  Arnsburgcnfe  ^um  (SrwiD 

gcfe^t  fyabti 

%  niin  Lt.  UiFcnbach  OU0  fftnfjl  ana>  „  inhxreat:  ficutipcrfonxaclive  cV  formalirer.  Ste- 

V^^lfuf>rfcnrationibusgeneraIucrDteffnflanl>  „phani<^ jmriedict.Ub.i.cmp  ^.nnm.i.^6.  Etqui- 

0^t)nafftftt  @4)lug  in  hac  materia  lum  frftfn  „  dem  non  folura  quoad  totum  Tcrrirorium ,  fcd 

^5rund  k\: h i?t  jiil- abcn  OcrmrptlD  />•«?■  7*  »,  eriam quamlibete|us partem :  adco,  ut etiam  in an- 

,.Qu6d  Principes  &c  Status  Imperii  iuris  prxfura-  Mgulo&glebatotajumcfacliocxerccripcffit  Matth. 

,,pnone  fundatam  habeant  intcntionem  in  omnes  „Stcphan. d.Ub.\.demrtsd.cmp.C\.m.y  Bcfold.  cemf. 

„  Tcrritotii  fui  Pcrtonas acresttamin pcritoriocjuam  zj8.».i.  9J?it  rt)flcr;fm  fT  OUljg  nfU  fetnc  Pr*(um- 

„  pofTefiorio :  Ur  quxcunquc  in  Territorio  fint  6c  puoncm  uitD  tjefefjf en  @c|)lu^  (Deme  alle  Probatio- 

„ inveniantut ,  dc Terrirorio  &  Oomtno  fubjeda  ef-  Dcs  folt  lt»OrC)Cfe^t njOrben  fepn/  ut hyfteron  prote- 

w  fe  prxlumantur.Knichcn^  fnbl.  Territ.  Jnr.  cep.t.  ron,  &  battologiam  evitallct)  roboriren  rDtll/  t|t tt>ett 

„«.  4.  Adcoquc  juxta  Regulam  notifHraam:  cujus  gefc^lef  >  roic  cx  rcfponfionibus  fcqucntibus  erfc^n* 

„cllDiliuctuscjusqucctiamccnfeatur  iiiinriiD 

Cufitdu  Refponfioncs  Monartcrii. 

lurudi&io  ,   $,  1. 

Hin  diftricta,  quorum  intuitu  omnes  terrere  poteft.  S(epas  (ontroverfunontsnmitttr:  Licetctiantro- 

L.pup,Um.S.T^rttor,nm.ff.d.verb.figntfMz%cct  tcMo mmmt Supertorttatem,  nontnferttm- 

„/*  advoc.mrm.cmp.Z.num.^y»  *    -  /              r,  ^.-j 

„     l!nt>  Mft  rokbcm  nadr  oon  ftd>  felbfc  eraebc;  nununtverfdttcrproteatfrbjccltonern. 

j.quod  junsdictio  Terntorio  pafEve  &  materialitcr  Refp.  1. itaquc.Da^ fveDer  DietJOr* nOCT)  bicnacf?* 

fmrs  /.    '  B    *  9tfcf3te 


H  Confutationis  5 

&fytt  Probariones  ben  Scopum  treffen :  Dann  allc 
Die  fc  K.Kioncs  bloji  unD  nur  allein  Dic  Subjecla  quali- 

fic.ua  tn  Tcrritoriocxiftentiaconcernireu/  unD  |id) 

autr  DieUnterffsmm/  unD  Derofelhm  ©uter  bejie» 
f)en/uber  n>elcr)e  Drm  fanWrjfrrn  Dcr  (gcfcufj  unD 
Die  jurisdiction,  unD  roae"  Dieft  Ibe  mit  fxd)  fiibret/  or- 

dmarie  tuihi\  r.  Quia  Domini  Tcrritoriahs  pro- 
priumeft,  procegerc  (uos  fubdicos.  Nacra  conf.fo6. 
fi.ii.  Roland.  a  Vallcce«/aS.».i8. vol.z.  Rhcinktngk 
deregim.  fecml.  lib.i.clajf.^.cap./\..  num.+ $.  44.  & 4f. 
Klock.7*w.  x.conf.ty.  ».849-  per  L.  tttuuat.  %.ne 
potenttorei.jf.  deojfi..  prejid.  L.  nec qutccjnam.  S.fed 
ctfi.jf.de  offic.  Protonf  Q116  (enlu  Ittrisdictionjsno- 
mineplenamcontincridefenfioncm  dixit  Bald.  tn  L. 
i.coi.z.  C.  fi  tjnatnnjnc pndtt .potejt.  Natca  conf.6}6. 
n.ye.  Etfuperioritatemnihii  aliud  efle  quam  protc- 
dtonem  &  dcfcnfionem  ratione  Iurisdictionis  tn  uni  - 
verfum,  tradit  Mandcll.  conj.Cz.  »  20.  ($ 40.  Ancon. 
de  Pecra.  de  potefi. Pnmc.capzi.  n.  84.  Quarc  dum 
dirirur,  quod  cullodix  8c  protcdtionts  nomine  pic- 
na  contincacur  Iurisdictio  ,  illud  lolum  de  fubdicis 
Domini  efle  intelligcndum.  Socin.  conf.y^..  n.y.  vol.i. 
pcr  C.  recepimm.  C.  ex  parte \%.  extr.  de prtvd.  We- 
Tcnbcc.conf4%  ».jo.  cradunc. 

Quamvis  ergo  I  ui  isdict  10  inferac  cuftodiam  & 
protcctionem,  iu  ut  qui  Iurisdictioncm  habet  in  uni- 
vcrfaii  Territorio  fubditos  fuos  cueri,&  ab  injurus  de- 
fendere  poflir 8c  dcbeat,  non  tamcn  viciflim  ex  cufto- 
dia  8c  prote&ione  lut  isdictio  infcrri  poceft  in  eum, 
oui  protcgitur :  Nam  &  forenfes  8c  quoscunque  ex- 
traneos  Domini  Terriconalcs  in  fuo  Territorio  exi- 
ftences  tucri  tcnen  tur  ex  Jufticia  &  vigore  fua:  Jurisdi  - 
clionis  rutelam  nuorumcunquc  tn  ncceflirare  exigen- 
tis,  qui  tamcn  (ttbditi  non  I  unr. 

tlndcverumcll.  quoddcfenfio  8c  prorcclio  ar- 
guatfcmper  Supcrtonticem  Domini  protcgcntis,non 
nmcnlcmpcrlubjecttonemperiona:  infcrat.  Barr.  tm 
/,.  i.n.i.  C.deexcnjjt.  muner.tib.io.  Dcciusiw  C.  au- 
dtentiam.n.].  extr.  de  appettut.Hmc  clarum  elt.quod, 
JicctDominusTerrirorialis  vtgorc  lupcriorirans  (u* 
dclcndac  Ecdefiai  &  Mon allenain  luo  univerfali  tcr- 
ritoriocxiftcntia.  Atchi  Diacon.i*  C  Eleitu.dift  6}. 
Bald.  tn  C.  amanto.  extr.  de  judtc.  Chockicr.  tn  trati. 
de  AdvocatM.\.£$<.  Nihii  tamcn  Iurisdictionis  ac- 
quirat.  DequoplurainConfuc.5/£w.  10.  Confurac. 
Stgni z.  Arttc.xG.  %.  4.  arttc.vj.  benevolus  Le&or 
invcnict,  ubiharccontroveifiicxadts_tractatur. 

Rclp.  1.  Quod  Iurisdictio  Tcrritorio  pafTi vc 
qutdem  innacreat,  cV  Dominus  Territorialis  quoad 
omncm  partcm  tcrntorit  lurisdictionem  habcat,fcilt- 
cetinquantumpars  illa territorii  fubjecta  elt  Domi- 
noTcrritoriaii- nonautcmquoad  cam  partcm,  qux 
elt  excmpra :  daturenim  locuscxcmptusinterritorio, 
ut  (unt  Monaftena  c\:  Fcclc ii.r,  qua? non  iunt  de tcr- 
ritorio  univcrfali,  uti  lupraprobatum  eftex  Vanciode 
nnttuM.ex dcfril. jHrudtft .  n.lo%,  Niiuconf.O^f.n.J. 
Cxz\cxtzconf.cf\%.n.6.  uci  rclpondct  Klock.c»*/Iio, 

».71.  'Jfetf.  ia cau(a Detf  Ovittfrlicbfn  @.9for)anni^ 
OrDiii^  contraDif  sgtattOioffnburg.'  ubi«.t>9.  gr 

cx  cc*nfcflione  Syndici  Rotenburgciifis  adftruirt: 
quod  quis  podic  habcrelurisdicTionem  in  totapro- 
vmcu,  &  non  inquaiibct  ejuspane,  ut  quotidiein 
Epifbopatibusomnibusprafticari  vtdcmus,  8c  pro- 
batur  ut  C.  lutttaujam.  extr. dtfrobat.  C  tutditum.& 
C.tmmottm.extr.  depr*/cnpt.Abbis  tnC  »lmt  tnter, 
n.x.extr.  de  rcfttt.froltat.  ubi  loquttur  de  Epifcopo, 


iigni  I.  Sclmenfis 

qui  etft  fundec  incencionem  fuam  de  jure  commtirii 
quoad  proprteutem  luper  Eccleflis  fiu:  Diacccfjs;  fe- 
cusumeneft,  quoadpolTeflioncm:  quia  in  DiacccG 
dari  porcft  locus  cxemptus.  C.  cum  dileHut.  extr.  dc 
relig.domib.  Kot.i  Rom.  decij.i  1 ;  &  Capy cinsdecifl 
189.  »7-  Klock.^.(ew/^io.».70. 

Fundata  autcm  tntentio  dc  eo^quod  eft  intra  ri  - 
nes  rcrTitorii.cujusprxtenditur  unirbrmitas.dau  tn- 
'ftantiain  uno  <Sc  dcmonftratis  (imilibus  corruit,  &C 
przfumpnononi>rocedic  tntoto,  lcd  (bliim  in  tanto. 
Aftltct.  ^«»/.2^7.  w.j.Hrunus  conf.\^6.  §.  necobjiat 
Jiduatttr:  Nam  gcncralc  eft ,  quod  dau  inftantia  8c 
exemplodivcrloallcgatohjblataitt  ncccftius  illacio- 
nis  gencralts.^/.  m  L.  manumtjjionri.  ff.  de  jnftit.  £5 
ptr.  gl.  inL.  tredttort.  ubi  Jalon  num.j.jf.  de  oper. 
nov.  nttnctat.  8c  qtiod  ad  tollcndam  conkqucnriam 
fufKciat  darc  unam  inftantiam  Cravett.  conf  987.  ».7, 
Decian.c*»r£o2  w.yr.  vo/.i.  Ciclictan. dea/.iO^.  w.ij. 
Klock.  Tom.\xonj.%  n.  l$1.(S  lf2* 

^ierumb  Dif  ^frrmCbrafffti  Don@oDmg  tr>* 

relntencion  in  tpfi  univerfiucc  Iurtsdic^ionis,  vd  i 
coto  gcnerc,  8c  univerfaliccrad  hanc  8c  iilam  pat  cem 
fuicerriroriifimpliciccrnid)t  fundufn  ■ nccl)  Darau(f 
in  individuo  auff  Da^  dlojter  ^rn^burg  concludiren 
f  6nnm :  ficut  ctiam  afhiinaxiv  c  i  toto  univeruii  ad 
partcm  lubjcdtivamfcuprard:camcnulem  argumcn- 
tumnonpio:cdtr,  fi  cxfubliltcntia  totius  univerfalis 
arguarur ad  iubiiftentiam  praccisc hujus  vcl  illius  par- 
ris  1  Non  cnim  (equirur: Eft  ammal,  ergo  eil  homoi 
ciimilludpoflit  verihcaninaliuo  arir.L.  fi grege lega^ 
to.jf.de Ugat.  UtilcnbitintcrtninisKlock.  d.confio. 

u  6&.  in  cau(a  Drt  3\itffrl.  OrDm^  @.  3or;anni5 

conrra  DvOtmburc». 

t.t.  ^ 

Argumentum  Lt.  Vffcnb&chii  a  toto  ad  fttrtcm 

cltdmtr. 

Quamvis  ergo  argumcnnim  a  toto  ad  partem 
valeat,  non  tamcn  cft  neceflat  lum.  (cd  tantum  proba- 
bile,cV:pioc'jdit  lcctindumquid.  non  limpliciter  jux- 
Ugt.m  L.  t.  $.  (i  exdodrante.  tufin.  f.  decotlat.bonor. 
gt.  tn  L.  iisfmdcarum.  %.  tnter  empium.  ff.  de  tegat.  j. 
Bartol.m  L.  ejm  ufnmfruclum  jf.de Vfrb.0btig4t.B2ld, 
tn  L.  conventuula.  C.dt  Eptjcop.  Ctenc.  EberharcL 
tn Topu.  loc.  S.  a  toto  ad ptvtem.  n.  1.  quare  excepuo* 
nem  8c  inftantiam  admitcic.  C.  cnm  Eptkopm  ff.  deof- 
fie.ordm.in6.  Sieniminventatur diveria  ratio  totius 
8c  parris,  non  valcr  argumentum  a  toto  ad  partern* 
ncc  in  individuis,  uti  probat  Ebcrhard.  in  Ttptc.  d. 
loco  8  .n.7  •  Quu  gcneri  pcr  fpccicm  dcrogarur.«fe  reg; 
\mr. tn6.&C.\  extr. derefcript. 

Conce(sb  lgitur,  quod  habens  jus  in  toto  vel  in 
univcrlb,  fundatam  habeat  intcntioncm  fuam  de jurc 
communt  inqualibecejus  parce:  exquoComices  8c 
TJomini  rcmporalcs  fundancincentionemfuade  )ure 
communi  relpc&u  Iurisdictionis,  quoad  res  ftcas  in- 
tra  limitcs  fux  terra?,&  Epifcopus  in  fua  Diacc&.d.C. 
cmm  Epifcopm.  deoffic.  ordmar.  w  6.  Eberhard.  tn  To- 
ptc.  d.  toco  8 .  n .  1 1 .  poteft  taroen  cllc  locus  m  tetritotio, 
ficut  etiam  in  Diacccfj  excmptus.  gt.  tm  L.  pm.  verb- 
omnei.Cjinecenfmvttrelujm.fnndmmcompar.  Etd.  C. 
cmm  Eptjtopw.  ubi  dicitur ,  qu6d,  cumEpilcopus  in 
lua  tota  Dioecefi  jurisdicrioncm  ordinariam  noicatur 
habcre,dubtum  non  exiftat,  quin  in  quohbet  loco 
ipfius  Dicrceits ,  non  extmpto,  per  lc  vei  per  ajium 


i 


Articulus  III.  JT.  2.  &  j.  13 

poiHrprocribuittliledcre&c.  Ergoatotoadpanem  §.* 

aivcr(*rarionif  pcopter  privdcgiurn  cxcmprionis,  &  LtiVffenbuh.Vitt^oumcnMio  tJemonftratnr, 

adtndividuanonnecdurioconcluditurj&hincnon  _  .   j__  7  .  •  j         •  /->  • 

<«1u,tur:tluod,qu1dSiude(tinterritorieJiI_dcieC.  «^Hj^/^^f  ^«^-^ 

ritorio  &  lurisdictionc  Domini  territorialis ,  ficut  commttM falltcUm  *  dtclo  lecnndmn  cjmd 

nec  fcqukur :  quod,  quidquid  eft  in  Diccccfi ,  fit  de  fimpltct/cr ,    fa/Uctam  confe- 

Diccce(i,quupote(telfeloctisinDicecefi,  quinonlit  quentis. 

dcDiccceli:  &ficdatur locus  tntciritono  exemprus  (JiMlunn  flbfr  ffinfU  modtim  prob.mdiunDar- 

quoadSuperioritatcm  cVIurisdiciionem,  &habetur  gumentaOifchf  crtrc,f)Cf7finD  RUUttl  tuif  dlltf  inordi- 

tunc  quafi  pro  lococxtra  tcrritonum  pofito,  un  Bc-  natc  Durd)  finanDfr  flchijfpelr  i|L  UttD  llidht  ctnmahl 

loJ  d.i  j/.y . :  j8.  ».z5.ex  Mcichlhcro  Tom.i.Lh.\.dtct[.%.  (ecundum  Diale&icam  Dtf  *))rob  filicr  rcd>tfcf)a|ycttC|l 

»  c**[m  £irnf)cint  **»  (£hur*^faly  »«»».4*.  &  $uri|tif<t)cn  Probation  f)aftet.   X>ann  1.  piobat 

/*<7?.&exRolandoa  Vallcf«i»/.33.*rzj.e2/*f?-w>^3.  idcmpcridem.quia dum  quxritur,  an  quicur.qucin 

"V^e  cnbec.ww/.^r.www»  10.  &  x«/».44.probarqu6d  Territorioinvcniuntur,de  terntono&  jurisdiclionc 

praefumprioillaSuperiorijtaus  &  IurisdiCtionis  into-  prxfumantur?  &  An  Dominus  foci  habcat  rationc 

ro  tcrritorio  funchta  fallac  circaMonafteria&Caftra  univerfalis  Tcrritorii .  fundatam  jurisdi&ioncm  in 

cxempta,  uti  fupta  relatutn  cft.  omncs  res  &  pcrfonas  in  Tcrritorio codcm  exiftentes  ? 

Quarc  mirum  elt,  quod  Lt.  Uffenbach  pro  hac  Idem  J \ ,  ac  fi  quxratur ;  An  jurisdiftio  ordinaria  & 

intentione  Befoldum  allegare  volucrit,  qui  mmm.  1 .  &  contcntiota  ita  inhzreat  Territorio,  ac  limjtes  juris- 

fetjtj.  dt  conf.ift.  tantura  refcrt,  quid  gcneralitcr  dc  dictionis  regularitcr  fint  limites  Territorii ,  ut  cora- 

finibus  Territorii  quoad  fuperiontatem  &  junsdi-  ~prehcndatres&  perfonas  omncsin  codem  Tcrrito- 

&ionemaliifentiant:  quosinreiponfioneadcontraria  rio,  &intralimitcscjusdem  exiftentes  ?  Vel,  an  juris- 

rtfellir.  Qu6lenlucnamM.igcii</f  Advocarm.  cap.  dictio  fuperior  fuo  ambitu  comple&atur  omncm 

8.«.  4J9.  auctoritate  uri  voiuerit,non  video.  Nam  quamcunque  notionem  &  execurionem,  merum  & 

Magcrusibid.*.  431.  Icribir:  magnamcfle  difcrepan-  mixtum  impcrium ,  feu  alcam  &  bailam  jurisdtdtio- 

tiaru  inter  ha-c  duo.  tfjetn  Terrttorio.  (J  efftdt  Terrt-  nem  in  omncs  rcs&pcrfonas  in  codcm  Territorio 

toru>\  cum  paria  fint extra  Territorium  clle,  &  cflcin  exiftentes  ?  Quia  li  eflent quxfbones  diftin&x  qucad 

Tcrntorio ,  fed  cxcmptum .  idcft  habtrr  fcparariim  rem,  deberet  una  cfTc  prior  altera,  &  una  ex  altera  in- 

Terrijorhim  •  pro  cnjus  rei  cxcmplo  ex  Stumpffio  fcrrctur ,  fed  ncque  thefin  infert  putatitia  probatio, 

Chromc.  Hclven  lu>.  7.  cap.  9.  ponit  Monaflcrium  nequc  thcfis  probationem  ancccedit,  led thefis  &  pro- 

Alurcnlc;  quod  in  Comitatu  Rorenfi  (itum,  nullo  batiovocibus  tantum  differentes, in  re  funt  unum& 

tamen  modo  Comitatui  lubjeclum  fuit.  mmm.  434*  idem,  namprobatio  nihil  plus  aut  minus  importac, 

Aliudexemplum  MonafteriiSS.  Fclicis&  Rcgulxm  quara  quod  thefis  compledtitur. 

Gvitate  Tigurina  &  Curtis  Turcgi  in  pago  Durgau-  Quod criam  1.  petat  in  hac  fuaprobatione  princi- 

genli  producit,  quod  dicitfiiiilt  cxemptum  lciltceta  pium,  darifiime'  apparet  ex  eo,  dum  cx  poflcfiione 

jurisdiduone  Ducatus,  &  immcdiatc  impcrio  fubje-  Donorumin  alicno  DiUxicluvultpcrfbrucvci  Eccle- 

ctum  num.  439.  fix fubjcclioncm  probare.  Quia dum  quxritur:  An 

CertenonfolumfmftrahuncIocumLt.Uffen-  pcrfbnx  &  Eccldix  in  feculari  univerfali  tcrritorio 

ba  challegar,  (cdcuip(bfuamcau(am&  intentionem  cxiftcntcs  fint  junsdiAioni  cjusdem  Domini  uibje- 

in  univcrfali  Tcrritcnojurisdicrionis&ujperioritatis  dx?  Refp.afTirmativc.obrationem:quiarcs&bona 

fundaram  omnino  U^Uuiujum  vel  maximc,  quod  ratione  tcrritoni  funt  (iibiccra,  &  idc6  confiituunc 

ita(iminfra»MOT.  440.  Magerusconcludatabillisaie  pofleiTbremfubjeclumjjurisdicriontrfiquxratur.qua? 

aliurts  cxemplts  (itum  Monafterii  in  Principis  velal-  re  res & bonafint  fubjccla jntisdictioni?  R:.quia (imt 

tenus  (tatus  Territorto  pet(e  nihil  juris  inferre,  &  intra  bmitesuniverialis  terntoni:  ideo,cum quidquid 

quodin  omn  busiocis,  ubide  fcJclirs  cractac,easi  eAmtra  limites  territorii,  l'ubjcdum(it  Dominoter- 

lcculari  poteftatecxemptasefic  pronunriet.  ritoriali,  infcrt,  res&  bonacile  fubjec^a  jurisdictiom 

Audoritas  Kn  chen  fimiliter  ilii  non  prodeil.  Domini  tetritorialis. 

quamvis  cnim  dicat<»  tratl.  de  jnrc  Ttrrit.  d.  cmp.  1.  Nunquid  hic principium^ifiriLL  Quia  hoc  ipfurn 

•  ».4  Qu6dPnncepsvelComcsin(ui  Prtnctpatus&  eft in  quxlbone ;  An  quidquideitin  tcrritorio  fitde 

Comitatus  Tcrritorio  fundatam  habeac  intentioncm  territorio  ?  Et  quidquid  elt  intra  limites  cerritorij,  fit 

inorani  lupcnontacis  &  jurisdidhonisiure:  additta-  fubjectum  gener  iliter  Domino  territoriali  ?  cujus 

men.quam  Pnnccps  vcl  Comcsinruitufupeiioris&  contr.uium  ollendimus,  quod  licec  prxiiimaturge- 

univcrlalu  Tcrntoni cxcrccrc.poccfl, tm  ommcsfmbtU-  ncraliter,  quidquid  cft in  tcrritorio,  illud cfic de tcni- 

/  .  .<m  mtJuroi  qnum  immtdiatc.  pci  quod  latism-  torio,  non  tamen  fcquitur  ex  illa  prxfumptione, 

Diiitj  Principcs  &  Comites  non  pofle  jurisdidbouetn  quod,quidquid  cit  in  territonojit  ctiam  de  tcrritorio 

excrccrc  incos,  quj  lnhdiri  npn  (imr  prr  i.ftn  c.de  gencralitcr.  undccftmagnadirfcrenria  inter  illa  duo, 

jmrnMH.  Gylman.  Sympborcm.  T*m.  1.  par. i.  ttt.  6.  gencraliter prxlumi  efle  de  territorio,  &  generaliter 

.  voi9\. ».24.  Migtxustm  Adwc.arm.cdp.io.m.  497.  cfledc  tcrnorio,  cumfint  quxdamin  tcrritoiio.qux 

ac  cum  non  omma,  qux  funtintra  Tcrntorium,  (iib  non  funt  de  tcrritorio.  Ex  quo  apparct  ipfius  argu- 

jurc  (uperiontaus  &  univerialis  jurisdidbonis  con-  menrum  ex  prxfumptionc  territoni  efle  nullum ,  Bc 

rincri:  t^ixu cap.^.dejttrc  Imperttrttatis  fptcudittmmltt-  D  Lt.  Uffenbach  nifi  confract.i  arundine,  &  ipfura 

rmtl  tmttrto  mmm.  71.  dicit,  licet  Caftra  vcl  Locain  pro  thcfis  fundamcnro  allcgare,  quod  eft  in  qux- 

altenus  Tcnitotio  confiltant, non  tamcncfledcTer-  ltione. 

ritorio.  &  mmm.  xz.  pari^rciiujrjcjcdere,  Iocum  c(Ic  Imo  parum abeft,quin  plane  commttcac circulurn 

inaaTerricorium,  ac  cxempcum,  fcunon  fub;ectum  viriolum.    Quando  enim  quxntur :  quare  pcrfonx 

cUf.  (int  Domino  territoriali  fubjectx.1  rclpondct,  quia 

B    ;  bona 
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14         Confutationis  Signi  I.  Solmenfis 

bonainterritorio  cxiftcnriafunt  fubjecta:  &quando  mit  r»f(ct)tt  cr  Da$  im  (gjnn  condpirteJ2$ifD  fcct 

quarritur,  quare  bonafunt  fubjccfa  in  territorio  cx-  <Sollmifcf)m  Junsdtcfion  ubfT  D0$  SlefifT  anftrct* 

iftentia  ?  relpondebit,  quia  pcrfonx  in  tcrrirorio  ex.  J  ffom/auffmu&en/  UllD  fcr)cmbarlict)  DOtflfUtn  rtiocfc* 

iftentesfuntlubjedar.quarum  condinoncmbonafc-  (f.    3)ann  trftm  ^lllblicfS  fcfcfinfn  jrparDie  Allc- 

quuntur.  Et  ficcx  fubjedtionc  bonorum  arguitliib-  gata  in  DtC  3Juafl1/  (0  man  at>CT  Dlffflbf  (jmautl  $U* 

jcclionempcifonaium,  6c  cxfubjcdtione  pcrlonarum  bftraCT;tcn  /  UllD  Dif  ^^1^0  iu  fcfxittircn  anttingf/ 

internrono  exiftemium  infcrt  viciflim  fubjecfionem  blfibt  nid)W  tlbricj  aif»  rpfif}  unD  fa^ar^jLiVUMft 

bonorum:  Quodcftin crrcuiruambularc.  UnD^itltOV  verbacV nomina.  UnfcrDftlfll  l|t  DOCt) 

Tcnio  manifcftc  committit  foloecitmum,  fcu\  nicf)tor)n/  Dafi  cr  fcin  bctfco'  CJffhrtn  /  DflCll  fid  rcn 

fallaaam  a  dicfo  fccundum  quid  ad  di&um  fimpli-  ©rafff n Utircct>tC  *&ad?C  JU  colonrf IM  quocLaius  eft, 

citer.v.g.  Ecdeli.c  Sc  Monafteria  tcnentur  ad  qux-  etlinihjl  cfFccerit. 

damonera  realia  pr.cftandadebonis  obligaris:  Ergo  His  itapra-miffistandem  Rcfp.  ^afi  Ob  JrOflt 

Ecclclix  Sc  Monaftcna  limplicitcr  funr  lub/?&a  ju-  Da$  (Ooflfr  ?(rn£burcj  in  univcrlali  rcrritorio  DD. 

xisdictioni  feculari.  Hoc  argumcntum  idem  eftcum  Comuum  Solmcniium  flflfCjfn  /  UtlD  TOn  Dfllf  U»cn 

co:  Quidam  Magiltratus  liint  inlignitcr  mali :  Ergo  umbcjfbcn/ Cjlctct} UMC  f$  ^lnfanqo  III  Dftf  •£)cnn  Ca- 

omnesMagiftratus  funi  mali  &  cjicicndi.  Cui  limile  nonis  (gflfttcrg  ffl.  ^CinD  flflfflCll/  t»on  Dfmfflbfn 

cft:  Septcm  millu  hdclmm  latucruntin  llracl.  j.  Re^.  obfT  Durct)  mcras  riilCJf»  umb  mif  ffinm  ©Ufcrn  Sc 

C4p.  19.  v.  iS.Ergo  Ecclefiacftinvifibilis.  Itcm :  /€-  univerfirate  bonprum  olim  ad  Caftrum  peronen- 

thiopscftaJbus  (ecundum  dentcs  &  oculos,  Ergo  cft  riumbifjauit  hCUti^cn  ^flg  atlf?*UnD  abfJffffinctfJC* 

fimpliatcr  albus.  blif bf n/  Darvon  btr  nacb  rtctffro'  ju  n Dtn  fftm  nwD : 

Quarto  committit  fallariam  confcquenris:  v.g.  jfDodt)  Dffi  firus  jjalbfT  DfllfH  ^Jfrrm  ©rafttn  ffint 

domialium  &  bona  Ecclefix  vel  Nobilis  funt  obli-  Superiontdt  UllD  lurisdiction  iibfr  DaifflbC  jUfom* 

gata  oneribus,  Ergo  oon  datur  Ecclcfia  Sc  pcrfona  rnt.  Qffl pr jfumpno uni verlalis  rcrritorii  non  nffi 

exempra  Sc  libcra:  falfa  cft  confcqucntia:  quia domi-  contra lubdiros,  non  ctiam contra  cxcmptos,  cfEcax 

cihuin  &  bona  Ecclefix  vel  alicujus  NoDilis  certo  eft;&nonfufTicitterrirorium,  nifi  adfitfimul  Iuits- 

refpeclu  polTunt  efle  fubjc&a :  Ecclefia  Sc  nobiliHa-  diclio  in  perfonas  &  Ecclcfiam,  tradente  Roiando  a 

tusfui  pnvilcgio  mancntibus  cxempris&  liberi<;,vid.  Vallet/3/.j.fe»/.^.«.44.4f.  & 46. 

^Ei^crhardi  tfpendix  dt  vutos.jurgumentiu.  m  Topu.  Ergo  datur  exceptio  contra  rcgulam  dictam : 

ObnunLt.UnS:nbachfict)ruf)mfnm6(Jf/Da§  Qupdquidquideft  intemtorio  alicu^us  Domim.  Sc 

CT  gencralitcr  ctncn  |fanDf)afftm  ©C|)lu§  gfmac|)t/  intrafinese/us,  prxlumatur  gencralirer  &dicaturcflc 

UnD  in  hac  matcria  fcu  comroverfia  pro  intentione  dctcrritorio,quamSyndicusSolmcnfis  in  Duplicis. 

DD.ComitumJurisdidhonisin  Monaftcrium  Arnf-  $.  Prtmijf.qHddamdeHmverfJerritono.vaf.  ^Por* 

burgcnfe  ju  finfm  crftat  ©nmD  CJfffM/  OUCt)  Obn*  aufj  Dann  2C-  etiam  allcgavit :  Et  quia  regulam  ilbm 

Ditftn  ^)unctin  jurc  nac^  fjcnucjm  CJfOJunDft/  laffC  prxfumptionis  tcrritorialis  vincit  vcritas  Ecclctiafti- 

ict)  llnpartbtnifcbc  Darubfr  Dtrnuitffticj  judicirm.   catexemprionis,  qux  in  jurc  fiindntur ,  toif  folcjm 

fct)finf/ fr  f)abf  allcc?  jufammcn  gcrajft/ rOf(cr)f^    roirD/  tunc ifta  prxfumptio  ccu  ncbula  a  folis  radiis 

nur  fincn  <6ci;fin  r)at  t)abm  m6cjm  tinicjfr  ^arb/  difcuiTa  evancidc 

ARTICULUS  IV. 

^BtVfc  cx  Jurc  Canonico  &c  Civili  demonftrirc,  iXHW 

lictcn  ^jcrrm  til*r  ^Wftcr  uiid  ^irctcn  fcin  0\cd)t 

Llccntiat Uffenbach in CruDedMcl.pdg.y.  &  Syn-  aflcr rpfltlict)fnfl}?acr)f  Unb ItrrisdidionC^Onnf n Mar 

dicus  Solmenlis  m  DupUc.\t^x(\\iV^  I  Dag  fo  |C*=  bf ifUCJcn/linD  Dfr  rufltlicf)m  Obrigf f it  nullam  difpo- 

manD/  Dcr  in  tcrritono  Principis,  Comitis,  vel  fitionem  &  cognitioncm  in  rebus  Sc  caufis  Ecclefia- 

tlterius  Sums  Impcrii  fcifl  domicilium f)at/  fld;  un*  rum,  ncque  ullam  lurisdidionem  in  perfona*  ftaius 

tcrftcr>cn  mollc/  fjd)  Dt^  ?anDr)fnn  iunsdidion  cnf*  ciericahi  cjc|lattfn  /  fonDtrn  aOe  Diipofition,  Co- 

tOCDcr  quoad  pcrtbnam,  livc  bona  JU  f nf  jlC^m  /  Df r*  gnition,  unD  Iunsdiclion  totrbif ff n  unD  Obfcbllf iDm. 
fclbcniUlTcffincIntcnuoncmde  cxanptioncniifffar*    'JBclcJjf  Iura  Sc  Lcges  man  ifjlUf  Lt.  Uffenbach  unD 

cfm unrjtntn miblicr)tn @runDm  bcbauptcn/  sc  mfi  Dmcn  ©ollm»fcf)cn  Miniftris  ad litcram  tox  Slugcn 


m6fllicr) :  n»Cifn  CO  an  Dtmt  (laut^tj.i80  quodCle-  iam  divino,  uti  artic.7.  cV  alibi  pafiim  demonftrabi- 

rici  mrc  dfvino  Sc  huinano  non  fint  excmpri  £  votc-  tur,  fint  exempti  i  pote/larc  Magiftrariis  fecularis :  ac 

ftate  M.ngiftratus  lccularis,  fcd  d  fubfint ,  cx  Rftcin-  proindc  didum  Lti  UfTenbach,  Dafj  Dif  ^roffflil  cn* 

kingk.  de  repm.  fecul.  hb.  1.  cUff.  x.  cap.  6.  &  hb.  3.  De  <@(dnD  Dac>  Ius  Canonicum,  auff  rOflcfeeg  imhoc 

cUff.x.ctp  t.H.}i.Cit\>zov.iHVtHdic.fur.p9ht.Tbe9/.  cafu  tlictjf  JUfcf)m/  nicf)t  obligirc,  lli  irrationale  8c 

Luther.thn   ^.\V<;\ o  Darauff  mcbr,  alo  auff  ^a^  prorfusinfulfuin. 

Ius  Canonicum,  mclcbfd  Dic  ^rotfflirtnDc  mcjt  ob*  §  r< 
lie^ff/juffljm.  ItaLt  tIffcnbachvfcdlitisaucU<Stcr. 

$>ann  Dif  Iura  Canonica  Sc  LcgesGviIcs  Dtr  £x  DectetuUbw, 

^ircr)e n/  (E16f tr r n/  Dtrm  ©utern/unD  Dcr  cjt iftlicr)m  Cap.  7.  Qud  i*  EcdefUm  Scc.  Sane  pervenfc 

^frfonm3repr)f it/  Imraunit4t/UnDcxemprion  Jjon  adaudientiamnoftram,qudd  Gvcs  Terviiiiu  confti- 

tucrinr. 
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Arciculus  IV.  JT.  i.  6c  2.  )  ij 

rtteTtnr.utfi  quis  Cc  ad  inopiam  vcrgere  probabilirer  eis  facerdoriura  vidcarur,  quimfub  Pharaonc  fuenc 

allegavent, alicnandi reudum,  quodab  Ecdcfia ,  vel  6cc.  Jurisdicoonem eriam 6c  Aurhorirarem  Prxlato - 

»\as tener,  Iiberam  habcat  faculutcm.  Volentes  igi-  rum  ha  evacuant,  ut  nihil  potefutis  eis  in  fuis  homi- 

tur  Ecclefiarum  indemnitari  confulere ,  conftirutio-  nibus  vidcarur  remanlille  Scc.  ubi  in  finc  ifti  Confulcs 

ncm  hujuimodi,  6c  venditioncs  feudorum  Eccldia-  6c  RcOor  cs,  niii  defilunt,  (ub/iriuntur  Excommuni- 

fticorum  ncus  finc  legirimo  Ecciefiafticarum  pcrlo-  carioni. 

narum  adfcnfu  vircs  decernimus  non  habere.  Cap.  f.  Ciira  Ecclefia  Dci  fccundum  Evangeli- 

Cap.  xo.  Eccleft*  S.  MttrU :  nos  artendenrcs,  cam  veriutem  Domus  oranoms eife  debcat,  non  Jpe- 

ouod  Laicis  ( etiamfi  Rcligtofis )  fupcr  Ecclcfiis  6c  per-  lunca  latronum,  aut  (anguinis  forum;  fcculares  Judi- 

lomsEcdcfiafticisnullafitattribuufaculus,quosob-  cescaufas,  ubidc  (anguinis  cffuiione  6c  corporali 

fcquendi  manet neceflitas,non  auctoritas  imperandii  poena  agirur,  in  Eccleiiis  aur  Cxmiteriis  agiurc  fub 

quibus  fiquid  motu  proprio  ftarutum  fiicrit,  quod  interminationeanathematisprohibcmus.  Abfurdum 

fccclcfiarum  etiam  refpirit  commodum  6c  rru&um,  enim  eft&  crudde,ibi  judidum  fanguinis  exercen, 

nulbus  rirmiuris  cxiftit,  nifi  fiierit  ab  Ecdefia  appro-  ubieft  rutela  refugii  conluruta.  Videamr  ibid.  eriam 

batum.  NB.  Ttt.l.  de  Conftttttt.  e*f.  tdvtrjns atnfm/es.  7. 

Cap.  1.  Cotifuctudines,qu*  Ecdefiis gravameu  Cap.  y.  Eodefix,  in  qua  divina  myfteria  cde- 

inducere  dignolcuntur,  noftra  nos  dccet  confidcra-  bmntur,  Iiccr  adhuc  non  extiterit  confecrau,  nulio 

tionc  remittere.  modoprivilegium  Imrauniutis  adimirur,quiaob(e- 

Cap.  *.  Ad  noftram  aucHentiam  noverisperve-  quiis  divinis  dedicau ,  nullms  cft  tcmeranis  aufibus 

nifle, quod in rua Dicecdi eriara  in  caufis  Eccldiafti-  prophananda.  DecrettU.  16. 3.  ttt. 49.  dt  Immmnts. 

cis  coniuerudo  mrrius  rarionabilis  habearur  ,  quod  Ecclcftar. 

ciim  aliqua  caufa  rradbrur  ibidcm ,  6t  allegarionibus  Cap.  Prrrf.  1.  Ceflcnt  in  Ecdefiis  earumque  cx- 

&quereiisurriufo^eparusaudiris,  i  prxfenribus  lire-  miterits  negoriariones,  6c  prxripuc  nundinarum  ac 

ratis  6c ilhteraris,  a  upicntibus  &  infipientibtu  qu xri -  fori  cujufcunque  ramultus ,  omnis  in  iis  lecularium 

tur  cVc.Nos  igirur  artcndcnres,quod  confuerado,qux  judiciorum ftrepirus  conquiefcatj  nulla inibi cauia  per 

Canonkis  obviat  Inftiraus ,  nullius  dcbcat  clTe  mo-  Laicos,  criminalis  maxime  agiterur:  fint  loca  eadem  a 

racnri.cumfenrenriainon  fuojudicelau  nullamob-  Laicorumcognirionibusaliena.y*/rx«iJ*frrt.i^. 3. 

uneatrirmiuiem. ttt. ydecemfmet.  w. 2J, e0d.tU  /mwmtit.  Ecc/efiar. 

Cap.  51.  MeftHA.  EdiAo  perpcrao  prohibe-  Cap.  unicmm.  Ambiriofx  cupidiuri,  illorum 

mus,  neper  Laicos  cum  Canonicis  Ponufids  dectro  prxdpuc,  qui  divinis  &  humanis  atTectari  damna- 

prxlumarur.  Qux  I»  rorte  prxfumpu  raerit ,  nullam  tione  poftpofira,  immobilia  6c  preriofa  mobiha  Dco 

obtineat  finnitatem  :  Non  obftanrecontrarii  con-  dicau,  ex  quihus  Ecdefix,  Mooafteria,  flcpia  Loca 

fuetudme,  qux  dici debet  porius  corruprela.  ttt. 6.  de  rcgunrur,  illuftranturque,  6c  eorum  Mimftri  fibi ali- 

Eicfl.  moniam  vendicant,  prophanis  ufibus  applicare.  aut 

Cap.  f.  Qmod  mdmhkt:  Hi  prxterea  qui  be-  cum  maximo  illprum  &  divini  cultus  detntliento  ac- 

neficium  Ecclefulucum  fibi  collatum  fponte  in  ma-  quifitismcdiisufurpareprxfumunr,occunerevoIen- 

num  Laicam  refignanres,  illuddenuo  a  Laico  fufcepe-  res,  omnium  rerura  &  bonorum  Ecclefiafticorum 

rint,  eodem  funt  bcnefido  fboliandi ,  licet  refignatio  alienatiooera  omncquc  padtum ,  per  quod  ipforum 

ulwmfa&aLaico  nuJlamobrmsat  firmiutem.  tit.  9.  dominium  transfcrtur  Scc.  piohibcmus.  Extrttvag. 
d§  RennnctAt. 

lT     Cap.  i.  Ex  frequentibus  querelis  dididmus  in  s  u 

panibus  vcftiisconfuetudincmnr.nvami  mulrisrctro  *    ,  - 

remporibus  invaluillc,  quod Clerid  Ecclefiaftica be-  ^x           dc Cdtfts, 

neficia  fine  confenfu  Epifcopi  Draeccfani  vclOffia-  Can.  f.  Decretum  eft,  ur  omnes  Ecclcfix  cum 

alium  fuorum  ('  qui  hoc  de  jure  pollimt)  recipiunt,  dotibus  fms  6c  decirais  &c  omnibus  luis  mEpiicopi 

minusquamdcccatcogitantes,quomodoidaP.itrum  poteftate  coniiftant,  atquc  ad  ordinauonem  fuam 

(anctorum  eft  inftiturionibus  alienum ,  &  Eccldia-  femper  perrmcant. 

Iticxcontrarium  lioneltari.  hb.  3. 7.  detnftttttt,  Can.  4.  Regenda  eft  unaqvcque  Parochia  fiib 

Cip.  Adhtc.  4.  Inquifitioni  tuxtaliter  refpon-  provrtioneactuinoneEpilcopiper  ucerdotes vdcx- 

demus ,  qu6d  fi  locus  hofpitaliuris  ad  ufum  8c  pau-  teros  Oericos,  quos  ipic  cum  Dd  rimore  providerit, 

'  perum  provifionem  fuerit  ( ficut  moris  eft  )  auctori-  cui  jure  perrinere  videtur  Scc. 

tsre  Ponrifids  deftinarus,cum  fit  Rcligiofus,  non  de-  Can.  7.-  De his,  qux  parochiis,  in  tmii,  vineis, 

hct  mundanit  ufibus  deputari,  ficut  de  veftibus  8c  K  •  mancipiis ,  atque  peculiis  quicunquc  fideles  obralc- 

gnds  vafis  6c  alns  utenliLbus  ad  cultum  Religionis  nnt,  anriquotum  Caoonum  ftarun  fcfvenrur ,  ur 

per  Ponrificem  deputaris  anriqua  confuetudo  iudu-  omnia  in  Epiuropi  poteftate  confiftant. 

biunter  obfervar,  &  Veneubilium  Patrum  edocent  Can.  14.  Sandorum  Patrum  Canonibus  con- 

fan&iones.  Ttt.  \d.de  Rehe.  D^mth.  eedJtit.  3.  fona  fandcntes  8cc  6c  Ecclefiis  a  Laids  incaftcllari 

Cap.  1 .  II?  1:1  Domious  Ecclcfiarum  neq;  mil-  autin fervirutem  redigi  auctoriute  apoltolica prohi- 

fus,  neque  Comes  vcl  judex  publicus  vel  Miniftcr  bemus. 

quafi  confuctudine  pladcom,  vel  hofpirium  vindi-  Can.  k.  Hancconfuetadinem,  quxcontralan- 

ceHtrfed  in publicis  Loris domus  conftituant.in qui-  c tam  Ecctefiam  Catholicam  augeri  videtur,  omnind 

busphcituratencant.&eriamhotpitenrarNB.  ihterdicimus,atnullomodounquaraoblaribnes.quas 

Cap  t.  Ntn  mmus.  In  diverfis  mundi  partibus  tntra  undum  Ecclefiam  orrcrunturi  fub  dominio  Lai- 

confulcs  Gviratum 6c  Rc&ores  nec  non  6c  alii,qui  corum dcnncanrur.r**/.  10.  q.  1. 

pore(urcmhaberevidentur,rotonera  rrcqttenter  iro-  Can.  z.  Eaemm,  quxad  beariftlmx  Ecclefis 

rjonttntEccldtisutdeterioriscondirioais  tactum lub  jura  petttnem,  vei  poft  nac  forre  pcrvcnerint,  un- 

quam 
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Confutationis  Signi  I.  Solrnenfis 

uncrx ,  quod  enira  divini  junsdt ,  idnuliius  m  bo- 


quam  ip&m  Saaofanctam  &  Rcligiofam  Ecddiam, 
intacta  convcnit  vcnerabilitcr  cuftodiri. 

Can.  4.  prtcmrut.  $.  dccrcvii  euam fandia  Syno- 
dus.  &  Impcrialis  au&ontas  denundavit,  ut  i  nulla 
potcftate  quis  cogatur  facere  precariam  dc  rcbus  pro- 
pric  Dco  8c  Sancos  cjus  dicaris.cum  ratio  &  ufusob- 
tinc.it,  ncmincra,  cui  non  vult,  contra  unlitatcm  & 
rarioncm  cogi,  deproprio  racere  beneficium. 

Can.  7.  Epiicopus  habcat  potcltatem  in  rebus 
Eccldix ,  ut  dilpenfct  ncceflitaiera  habcnribus  cum 
omni  revcrentia  &  timorc  Dci  t*d.  cmuf.tfumfi.z. 

Can.  ix.  Siquis  dcinccps  Epilcopatum  vel  Ab- 
batiam  de  manu  alicujus  Laicx  Perfonx  Gifcepcrir, 
nullatcnus  intcr  Epifcopos  &  Abbareshabcatur.ncc 
ullaci,  ut  Epifcopo  fcu  Abbati,  aud-cntia  conccdatur. 
Infupccd&  gratiam  B.  Petri,  &  introitum  Eccldix 
«ntcrdicimus.  $.  Sufuts  Impcracurum,  Regum,  Du- 
cum,  Marchionum ,  Comitura,  vel  quilib.t  fccula- 
rium  potefcatcm  aut  pcrfonarum  inveltituram  Epi- 
fcopatuum,  vcJ  ahcujusEccldiaiticxDigniutisdare 
przfumpferit,  ejusdem  fentenriz  vinculo  fefefciatdle 
obilri&um:  ldcm  habeturi4p.ij.  qucMtam. 

Can.  14.  Siquis  Epifcopu*  iecularibuspotefta- 
cibusufus,  Eccieiiam  pcr  ipfos  obrioeat,  deponatur 
gcfegregetur,  oranefqucquiilli  communicant. 

Can.  16.  Siquis  Clcncus,  Abbas,  vel  Mona- 
chus  pcr  Laicos  Eccldias  obtinuetit,  fccundum  Un- 
dfcorum  Apoftolorum  Canones  &  Anuocheni  Con- 
cilii  capitulum  Excommunicarioni  fubjaceat.  Idem 
c*n.  confiuMtu)Mts  17.  &  cmu.fer  Lmtcos.  &o. 

Can.  18.  NuIIus  Laicorum  Ecddias  vel  Ecdefi- 
arumbona  occupetaut  difponat:qui  vcr6fccus  ege- 
rir,  juxu  Oeati  Alcxandri  Capitulum  ab  Eccleiixli- 
ininibus  arccatur. 

Can.  tu  Non  ptacuir  Liicum  ftatucndi  in  Ec- 
clcfi  ifprxtcr  PtjjNUn  Romanum)  habercaiiquam  po- 
leflatcm ;  cu;  obfcqucndi  raanct  nccdfius ,  nou  au- 
ctontas  impcranuY 

Can.  14.  Laicis,  quamvis  Rcligioiis  nulla  de 
Ecclefiaftxis  facultanbus  aliquid  dilponcndi  legnur 
attnbuta  racultas. 

Can.  15  Siquis  Principumvel  aliorum  Laico- 
rum  difpofitionem  fcu  denominarionem  rcrumiive 
pofleflionum  Ecdcfufticarura  fibi  vindicaverit ,  ut 
fmcrttegus  judicetur. 

Can.  40.  Ncmim  Regum  aut  cuiquam  homi- 
numin  proprium  jusliccat  Monaitenum  traderevd 
commucare,  vcl  quocunquc  commerdo  vendcrc. 
ca*j.i6.  tfudjl.n.  nt  deitmis.  &  nt  res  EccJe/U  Lmut 
mttwgert  vel  mdmutifirm  re  prefnmmnt^  „ 

Can.  i.  Privjlegia  Eccldiarum  6c  Sacetdotum 
intemerau&  inviolau  cundis  decer nimus  raan.ee 
remporibus.  Legcs  Eccldix  Apoitolka  au&onure 
finnainus,  6r  peregrina  judicia  fuljmovcraus. 

Can.  ft.  Privdegia  Ecclctiaruni  6c  Monalterio- 
ram  lanccorum  Pauum  auitoriutc  luftituu  nulla 
poffuntimprobitatc  conveHi,nuDa  novnare  muuri. 

Cap.  47.  Pnvilcgia  Ecdefuruu»  lanc^orum 
PatiuniCmonirMWHiftuura,  tk  Venerahilij,  Nicxnx 
Synodi  rixa  Deciats  nulla  jH>lhuit  unprohiure  conr 
vclli,  nuUanovinKc  niuuii.  camfiy  1.  de  t°n- 
vutgiu  Ecclejim. 

S. 

Leges  CiviUscy  lnfiituf.  &  Pitfft. 
$ .  NulJiu*aoccm  iUnt  res  /^cta: ,  ^  rdig/ofx,  Sc 


nisdt. 

ft.  Sacrxfuntres,  quac  rite  pcr  Ponrifices  Dco 
confccrau:  funt :  vduti  sedcs  faax  6c  donaria,  qua  ri- 
tcadminiflcriumDeidedicaufunt,  Locusautcm,  m 
quozdcsfacrz  funtzdjficatz  etiam  diruto  zd:ri\:dT, 
lacer  adhuc  manet-  lnjltt.  deraum  divtjion.  &  L.m 
t4Mtum.%.f*cr*rtt.$.  f*cr**Mttm.&  L.  fucr*  Iocm  ea 
funt.quzpublic^dcdicanfuntfive  uiagroiive  tn  d- 
vitaiciint./".  fd.  derer.dsvtf. 

L.  lnrcm  %.  /w«ucra  itcm  rcligiofa  qunli  no- 
ftrainremadioncpcti  non  poffunt  f.  dc  rei  vendic, 
L.fedcelfm.verj.utCiLtiiUttcltgioCi  loca,  aut  quo- 
rum  commcrcium  non  fit.  &  L.  *dt  fmcr*  tcnz  motu 
diruta,  locuszdificii  noneftprophanus  ff.eUcoMtrmh. 
empt. 

Ex  quibus  Wcfenbecius  deducit ,  quod  non 
modo  facra  (int  Dcus ,  &  ridcs  CathoJica,  fcd  etuna 
resDco  ucratz ,  in  quibusprzapue  tuni  EccldLr, 
quz  non  fimpliatcr  ucrz,  led  laa  ofanclz  nofti  is  no- 
minantur,quodnon(olumDeo  facizlint,  ied  ctutn 
PrindpuraConftitutionibus  vcttfu  (audtx  ab  mjuriis 
hominum  impiotum  (quzraaxima  fcmpet  mulritudo 
fuit)  defcndantur.  L.jitjMu  exfsfim.  m.ttt.  jf.nt  qutd 
im loc.fatre.  ita  'Wclenbcc.  ui  przlecc.  tn  Cod.ta.x m.u 
&$.&6.  Matth. Stcphan.i«Mt/r^.  -j.n.i.^n.j.. 

§.  4- 
Ex  Cedtce. 

L-  e.  Piacet  ranonabilis  confilii  tcnore  perpe*- 
fo  diltriou  moderationc  przfcribere,  i  quibus  fpecia- 
Iitcr  neceflitatibus  finguiarum  uibium  Eccldiz  ha- 
bcamur  iramunes.  Pnmaquippc  illius  ufurpatioms 
contumdu  dcpellenda  cft.nc  przdia  uiibus  cccldtram 
fecretorum  dcdicata  fordidorum  mttncrum  fece  ve- 
xentur:  nd  extraotdinarium  abhinc  fuperindictum- 
vcflagitctur&:c.fiquiscontravenefit,poft  dcbitz  ul- 
t\oniizcxin\on\m\{excommuMU*ttontmgl.)  quz  crga 
facnlcgos  jurc  pr<  mcnda  dt,  exili o  dcpotunonis  pcr- 
pctuo  lubdatur. 

L.  6.  Omm  innovatione  cciunte  vcttiftatcm 
cVCanones  pnftinos  Ecclcfiailico:>,  qui  ulque  nunc 
tenucrunt,  cuam  pcromncslllyrici  ptovmcus  fcrvari 
przcipimus,  ut  iiquiddubietatis  cmcifcrit,Conven- 
tui  SacudotaJifanctoqucjudiaotefcfvari.  NB.  Ergm 
non  ftcuUrt. 

L.  11.  Privilegia,  quz  generalibus  Ccnft-tu- 
tionibus  univeriis  faaofandbs  Eccldiis  Oitbotioxs 
Rcligionisrctto  Prinapcs  przftirerunr,  fiiraa  &  illi- 
bau  in  perpct uura  dcccrnimus  cuftodiri ;  Omnes  fa- 
nc  pragmaricas  fandtioncs,  quz  conrra  Canoncs  Ec- 
ckftaAicosintervenru  grariz  vel  ambitionis  NO.  cu - 
cuzfunt,roboreluo  ik  firmiutc  v^cuaus  caflatcprx- 
cipimas. 

L.  14.  Jukemm.  $.  Eaenim,  quz  ad  Bc.t.iTi- 
mz  Ecdcliz  jur«  pc«incnt,vcl  pofthac  forrc  per  vcne- 
nnt,  tanquam  ipum  Sacroundam  Sc  Rdigioum 
Ecddiam  mtadtaconvenit,  vcncrabiliter  cultodiri. 

L,  ij.  Decernimus,  ut  autiquatis  acinfirraaris 
fiinditus  ns.quz  contra  ipluin  Orthodoxz  Rdigionis 
Dcum  quodammodo  h£k*  funt,  in  integrum  rcfti- 
tuantur  uruvciiaNB  &  aufuum  ordinem  revoccntur. 

L.  18.  Sanamus  rcs  ad  Vaicrabilcs  Eccldias, 
|d  Xcnoncs,\  el  Moiufleriaaut  Orphanotrophia&c 
vcldcniqucadaJ  udule  conforoum  ddcendentcs  cx 
qualiainquc  curiajj  hbettate ,  fivc  intcr  vivos  five 

moiris 
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Mioinscaiis^hvemulumisvolunut  l.us  tubiu  i  lu- 
JfiavorominfcxiPtionibus  libera*  iromunesque  cflc, 
legc  fcilicct,  qux  fupcr  hu/usmodiinfcriptiombus  po- 
Uucfl,  inalus  quia<rm  pcrfonis  fuum  robur  obrinen- 
tc ;  in  partc  autcm  Ecddiifbca  vel  aliarum  do- 
muum,  qux  hu  jusmodi  piis  confortiis  dcpuratx  fimt, 
vigorem  fuum  pictaris  intuitu  miriganre.  Cur  enim 
non  factamus  difcrimen  mrer  resdivinas  cV  humanas  ? 
•ttdcarurctiam.  L.  ig.  *tt*terdrvin*m.$c. 

Antbtnt.  Sicut  alienario  rcram  Eccldix  inter- 
dicirur  :  Anthent.  multo  magis  prohiberur  ipfius 

Monaftenidiemrio.quxredeat  inannquura  llatum, 
&  fecularcm  ufum.  Cod.  dt  SS.  EccUf. 

L.  ij.  Si  vcncrabihs  Eccldix  privilegia  cu- 
lusqaam  fucrint  vd  remeritate  violata ,  vd  dilfimu- 
larione  ncgle&a  NB.  Commiuum  hoc  quinquc  li- 
brarum  aun  condcmnanone  ple&etur. 

L.  jj.  Omnia  pnvilcgia  qux  i  retro  Prind- 
puSus  aut  i  noftra  Screnttate  vcl  judic  anis  dilpofi- 
ooiubus  aut  libcralitatibus  pro  fingulis  quibuscun- 

2uc  tcmporibiu  vd  confucrudine  veJ  conltuutione 
vcarca ,us  meutorum  ;  fcthcet rnUunm )  fiVc  jn  3]iis 
quibuslibct  rebos  prxmta  funt  Orphanotrophiis,fi. 
vc  afceteriis  fivcEcclcfiis.fcuXcnodochiis,  vcl  Mo- 
naftcnis,  atque  cxtcnsouinibus,  acetiam  rcbus  jaris 
corumadcuramOcconomi  Viri  Rdigiofilfimi  Pres- 
byreri  &  Orphanotropru,  vd  ad  cos,  qui  poft  cum  lo- 
co  ejus  fuccciTcrint  cVc.  per  hanc  pragmaticam  fan- 

dionemfirmaillibataqueinperpctuum  cuftodin  de- 
crrnimus. 

Confljturio  Fridcrici  Impcrar. 

/fwnullacommunitas  vcl  perlbna  publica  vcl 
privata  Collectis  vel  exidtiones,  An^arias,  vd  paran- 
gariasEcclcfiis  vd  aliispiisIocitautEcdcfiaitjcisper- 
lonis.imponcrcaut  invadcrcEccIcfiifrica  bona  prx- 
fumat ;  quod  fi  fcccrint  Sc  rcqu.firi  ab  Ecclefia  vel  im- 
perioemcndare  contempferinr,  triplurarefundanr,& 
nihilorainus  NB  banno  Impcn.di  fubjaccanr,  quod 
absqucfarisfjdionedcbita  nullitenus  remittarur. 

hem  :  Quarcunque  communitas  vd  perfona 
pcr  annum  in  Excomrounicarione  propter  libcrta- 


Arriculus  V.  jT.  f. 
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tem  Ecdcfixfra&am  Sc violatam  perfeveraverir,  ipfo 
lure  Impcnah  banno  fubjarear,  i  quo  nuUarcous  c*> 
rriahatur.nifiprius  abEcclefia  bencficio  zblo  ur.onis 
obtento.  Cod.  de  Eptfc.  &  ciertc,  Hx  Icgcs  cumglof- 
fis  conudercntur. 

2)a^iiun  aflf  £ircr>n/  etiffttr/  unD  <£lt?(ifT 
tonallfr  rDflrliVt)cnObrigffif  fifp  unD  IfDia  frpnD/ 
unDDaijDjfffnnid>ffinigrt  9ffd>r/aIfofwi  Juredi- 
a«on  oDfr  Supcnontdt  Dai  libtr  Jugf.atlfn  frr>( /  bt* 
rpniru  Diffr  angfjoatnf  Canoncs,  m\t  mltbtn  Die 
Lcges  C.  viiesoDfr  t»c(tfici?«  $fd,fc  ubfrtinihinmfn : 
IWf  Danil  allf  DD.  &Iun>  Inrcrprctcs  m]l)(Un\  Dlg 
UbrmVacz.tnCod.lti.i.dtSS.  Eul<(.  «.»,  nnm.4, 
5,  & 6.Gi\cken.C.deSS.  Ecclef.  *d  L.  ncmo  marrv- 
rcs.  j.  nnm.  1.  Schurffius  inter  Confilia  Kirchovti. 
vol.i.  conf.n.  WefenbcC.  tn  Cod.  Ub.\.  tit.x. 

deSS.  £*r/</>«iw.i.Carpzov.  r.#.  EtcJrf.lib.)  ft.19. 
atfin.M.nnm.i.  &f.  &  1^,  Matth.Stephani#«»#- 
veS,  7.  n.i.&i.  &:  intiact.  dcartejons.  mp.  io.  n  1%. 
it.14  Mag»r.inAdvo/ann.«f>.  jj.«.iy  QuuEc- 
dcfix.Monajrcrir,&:  /€Jes  (xcrx  funt  Dom.j  Dd, 
&d!vinocuItuidefiinarxarqucdicatx:  cx  quo  infcxt 
non  Iiccrc  Laicts  infign?..  lar  locis  iacris  afhgere. 

Ethac  Eccldiaiumimmunitasexhoc  cor.firma- 
tur.quodadcasconfugicntibuslirH  proafylo  conlH- 
tutxuIitcr.utnuJu  lccuIari  potcfiari  liccat  cos  «rra- 
herc,  ni/i  quos  ob  arroaora  ddicla  Canonesdeda- 
rantprivilcgioaiyli&immunitarcEcdcli.t:  non  gau- 
dere  /Jfr  C.mtror.  Q  reum.  C.  dtfintvtt.  C  td  conft*- 
tttunm  17  qntft.  4.  C  tnter«!tA.C.ftnnlt.^ult.txtr, 
de  Immnut.  EccUf.  L.fideU%  &  L.prefemi  C.  de  tu  mni 
ad  EccUf.  tonfng.  Covarruv.  Uie. t.  vtruvr.  refoluU  c*f. 
to  *.i.Terti*c»*slnfio.  n.($i6.  Layman.//»4. 
trdcl.y.cnp  j.Klock  Ttm.i.conf\on.xi\.  jjt  j}7.  ^ 
*.)6 1.  docer  cx  Farinac.  hlt.  1.  prtx.  tnmtnnl.  c*p.  ig. 
«.76.  GuidoncPapa^«/:izi.».i.<^  4.  c^*/'«,Qu6d 
EpncopusautPrxIatusaiecuIari  Donuno  feu  Magi- 
irraturequifitusddinqucntcmcxtradcrc  dcbcat,  an- 
tcquam  malcficus  cxtrahatur.    5>al)fro  autf)  ^f>rO 

^apf.  g^ajcft  fi*  nicr)f  untfrfangfnnad)  fia}nfw 
©fiaUfnuuDf^firaif/  Dit/fniflf/  fofid>in€I6|ltc 
falvirtn/  r)fiaupjunff)nifu. 


ARTICULUS  V. 

DE 

PATRONIS  ECCLESIARUMv 

2J5tit  cx  jure  cwufcn/baft  t*cn  Pacrohis  fnn  9fcd?t  u6cr 

cin  §lo(?er  $utommc.  L  ' 

f^Sk  ?mit  abt r  bit  £*rrtn  ni*t  f ftoan    moveant  curn  volucrinr,  pom/Tioncm  quoouc 5:  Pr 

*W ""T"" mc*tf"/  W  *>$  ni*t    clcnamca  bona  pro  fua  vduntatc  plcrumL  di,h? 
O^auff  D»f  Funda.orc,  Sc  Patronos  fcu  Advo-    buant,,pfosan.,thematedcccrn,mu?fenendos   C le 

cato,  iuofYK ,f)tn  ftof  /  fonorrn  bfnftlbcn 
tt\T>atmtt)ut6  juiiunOf  a\6  anDan  frc mbDfn  H&tr* 
wv  fo  iwoUf  man  |rd>  aug  Dtn  nari)folfjf uDtn  Cano- 
mbus  unDiXfc&trn  brfc^fiDfn. 

§.  >. 
Ex  Decretmltbm, 

Cap.  4.  Prxterea  quia  in  ranrum  quorundam 
L.iicotum  proccflit  audacia,  ut  Epi/coporum  au^o- 
ru  ue  ncgle&iCIencos  infbtu.mt  in  Ecdcfcs,  Oc  rc- 

tnrt  J. 


ncusautcn ,  qui  Ecddlam  per  Laicos  finc  proprii 
Epifcopi  au^rontatc  receperu  ,  communionc  pri- 
vctur.  r 

Cap.  8.  JBnd  preterenndnm :  Laicus  fine  au- 
dtoritatc Epifcopi, nerri.,i  jHirelt  Ecddias  dare,  hct  t 
Rdigiofo loco Ius Patrona  u> confercndi  Lberam ha- 
beat  facultatcm.  Si  vetA  lus  Patronatus  vacanro 
Ecclcfia  Rcligiofoloco  contulerit  &  ahquis  lincprx- 
fcntationc  Fratrumcjusdemlocilucnrin  ipfaEcddia 
infttttitus,  e;us  fccundum  ngorcm  ;uns  efk  initanda 
infbtutio. 
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Confutationis  S 


Op.  9.  QuerimontAm.  Abfurdum  videtur 
omnind,ut  ad  fingSTjs  Parronorum  fccundum  huroa- 
nam  conditronem  muurioncs  Ecclcfiarum  ordinario- 
nes  mutentur;  Sc  viciflirudines  Ecclcfiarura  ab  Advo- 
caris  vel  alus  prarfumantur. 

Cap.  10.  Cum  Laici  Epifcopis  ncfcieunbus  vel 
non  confenrienribus  EcclcfiasClcricisconcedunr,  in 
«juibus  jushabent  Patronatus,  Sc  poftea  panitcnria 
ducti  alios  ad  eafdem  Epifcopis  reprxfcntant ,  Sc  illi 
adeorum  prxfcntationcm  in  eidem  Ecckfiis  ab  Epi- 
fcopisinftttuumur;  eorum  debct  inftitutio  ftaic,  qui 
au&oriratcfunt  Eptfcopi  mftiruri,  conccflione  priori 
(quar  nulla  cft)  omnino  cvacuata.  Non  en  m  licct 
Laicis  Qcricos  in  EccL-liis  prarfumprione  ptopni  or- 
dinare. 

Gip.  ir.  C*r*fi*flor»h.  Mandimus  quarenus 
ex  donanone  Laicorum ,  nifi  audonrarc  Dtcecdani 
Epifconi  Sc  conicnlus  adfir,  nuBus  vcftt ura  aliquas  fi  - 
bi  Ecclcfiasvind'cafeprxfurnar,vtlrcrincretaliterac- 
quifiras,  n  li  legitima  fuertprxfct ipuoncmunitu%aut 
Diccccfani  E;ufcopihabuctitpoftca  conlcnlum.  Cura 
enim  Laici  non  pollinr  in  alios,  nifi  jus,  quod  habcnr , 
rransferrc,  hujulmodi  concdfiones  irritas  penitus  elTc 
ccnlcmus. 

Cap.  if.  C«»/*/*irCumfanc"tuaiiumDei  f.irc 
hxreditar  6  tcneri  nonpoflit:  non  decet  aliquatcnus 
fuftineri,utClcna  Eccieiias  i  parenribus  fuis  funda 
tas  proprta  audroritate  detineant,  aut  Laici  filus  vcl 
aliquibus  Laicts  concedanteafdcra. 

Cap.  17.  Nullus  Laicus  dcciinas  aut  Ecclcfias, 
ant  quidquid  Ecclcfiaftici  |uns  eft  ,  fine  concdfio- 
ne  fui  Pontificis  Motufteriis  vel  Canonicis  confe- 
rar. 

Cap.  11.  Relatum  cft.quod  nonnulli  occafio- 
neLaicx  recognitionis,  non  icquifiia  Epifcopi  au- 
dientia  benefiria  Ecclciiaftica  libi  prxlumunr  in  pa- 
rochiis  veftns  vindicarc  Quoniam  igitur  hujufmo- 
diperfonxnon  inrrant  nct  oftium,  (cd  aliundc  con- 
(ccndunt,  acpcr  hoc  ind.gni  funt  Paltoris  nominc.vd 
prxrogariva  gaudere,  niand.itnus,  quatcnus  cos,  fi 
commoniti  prxdida  minimc  relignavcr ini  nifi  Epi- 
fcopaJtconceflioncfucrintmunmj  ab  cffiuo  redda- 
ris  &  beneficio  ahcnos. 

Cap.  ij.  Prxrctea  quoniam  Advocati  Ecdcfia- 
rumjus  Advocarionis.donationis,  vd  emprionis  ti- 
tulo  aliisque  pio  fua  volurtate  conrratftibus  in  alios 
transferrcpr*fumunt,fod,u<n,  albcrganas,  rcgium, 
Sc  fimilu,  tanquam  a  propms  rufticis  ab  Eccleliis  cx- 
torqueutcs.  Prxlcntidccieioftatuimuscos,  fiveAd- 
vocari,  five  PatroMi.vcl  V  cc  Domni,fivcCuftodes, 
vd  quardias  habcntcs ,  fcu  quocunquc  alio  nomine 
cenieantur,  agrav.iminibus  Ecclcliarum  ceflare,  ni- 
hilquc  in  if  (is  prxtcr  auriquos  Sc  modcratosrcditus  a 
Locorum  Eptlcopis  mftitutos  exigerc  uut  fi  aliud  exc- 
getinr,  Excommunicnrtoni  (ubdantur.  Contraclus 
quoquehujusmod;,  quos  fccerunt.vcl  faricnt  in  fu 
turum,  vimaliqu  tmrletcin  mus  nonhabcre.  tu.^i. 
dt  Jttr.  PatroM.hb.}, 

§.  *~ 

Ex  EXcrctis  de  Cdvfis. 

Can.  t.  Sic  quidam  contra  omnem  auclon- 
tatem  Ecclefias,qu.is  xdificavcrint.poftulant  confc- 
crari ,  ur  dorem  ,  quam  ddem  Ecclclix  contulc- 


igni  I.  Solmcnfis 

nnt ,  cenfeant  ad  Epifcopi  ordinanonem  non  pcr- 
rinere  Quod  fadumulitcrinprxteritocorrigarur, 
Sc  ut in  futtiro,  nc  fiat,  prohibeatur :  led  omnia  lccun- 
dum  conftitutionem  anriquara  ad  Epifcopi  ordinano» 
nemdc  potcftatem  perrincant. 

Can.  6.  Novcrint  Conditorcs  Bafilicarura , 
in  rebus,  quas  ctldcm  Ecclcfiis  confcrunt,  nullom 
fcporeftatem  habcre,  (icd  juxta  Canonum  infbiuta, 
ficut  Ecdefiam,iu  Sc  dotcm  cjus  ad  Ordinarionem 
Epifcopi  pertinerc.  ceutf.  10. 9.1. 

Can.  t6.  Ptx  mcnris  ample&cnda  dcvorio 
cft,  qua  fejuliusnobis  in  rejulbna  ( vd  Juviniana) 
fui  Juris  fundafie  perhibetur  Ecddiam  &c.  Hanc 
igitur,  FratcrChatillime  ( fi  ad  tuam  D  cccefin  per- 
nnercnonambtgts ;  ex  morc  convenit  dcdicari ,  col- 
lauptimitu»donationefolemni,  quam  MiniftnsEc- 
delix  dcftinalTe  (e  prxfati  munci is  tdbtur  oblator; 
lciturusfinc  dubtoprxtcr  procdlionis  adttum  ,  qui 
omni  Chnftuno  dcbctur,  mhil  ibidcm  fe  piopnt  juri» 
habiturum. 

Can  17 .  Frigcnriiu  vcr6  pctitoria  nobis  infi- 
nuatione  fuggdlit,inRc  fua,  quod  Scxr  lianum  vo- 
catur ,  Bafilicam  fc  Sandforum  Michaelis  Sc  Marri- 
ni  ConfdTons  pro  fua  devoronc  fundalle.  Et  ideo 
Frarcr  CharilTime  .  fi  ad  tuam  pertinet  parochiam  , 
benedicltonem  fupra  mcmorarx  Baiilicx  vencrano- 
nc  d^pende.  Nihtl  nmen  iibi  Fundator  ex  hac 
Balilica  novcrir  vindicandum  ,  nKi  procdTionu 
aditum ,  qui  Chrifturus  ommbus  ia  communc  de- 
betur. 

Can.  jr.    Filiis  vd  nepotibus  ac  honeftiori- 

bus propinquis  ejus,quiconftruxitvclditavit  Eccle- 
fiam,  liarura  iit  hanc  bonx  intenrionis  haberc  I uL  1  ti - 
am  Scc.  S.  Ipl"  taracn  hxredibus  in  dsdein  rcbus 
non  liceat  qua(i  juris  propiii  poteftatcm  ptxferrc, 
non  rapinam  ,  non  fraudcm  ingcrerc ,  nec  violen- 
riara  quamcunquc  prxfuraere,  fedhoc  (olumin  (a- 
luurem  follicitudinem  adhibcie,  quod  aut  nullam 
noxara  operatio  nocens  atnngat ,  autroultara,  vd 
al  quam  partem  falutaris  mercedis  alfiimat ;  fiquis 
vciddetnccps  hac  monita  tcm«tare  prxfumpfcnc, 
Sc  malerapu  cum  confufione  rcltituct,  &  Excom- 
municauonis  aunux  fcnicnttara  lubibit.  etutf  16. 

@(ftcf>  tvic  nun  oQen  frtmbt)tn  tvcltltcfrn 
jP)fTren/  tt>r|Tcn  ©tanD^  Dicfefbe  fcniiD/  uber^ir» 
d>cn  unD  €l6|hr  fetn  ^errfc^afft/  Um  DieclJt/frin 
Diipofitioo  Den  fXed>ten  nad>  gebur)rct  /  alfo  fpre* 
d)en  Dic  Onomta  iura,  nacr;  n^cld)en  Dtc  ©fifft^ 
ftd)  reguliren  muifen  /  unD  Die  tfirdien  unD  €lr>» 
(]er  cjfbautt  mrttn  1  cbcnntairicj  Dcn  Patroms  & 
Advocatis  ab  alle  ^errfcfoajft  /  allrt  Dlfd)t  /  allc 
Dilpolition ,  obttf  Dfm  /  »ad  mit  ConcdTion  unD 
grlaubnuf?  Dfd  ^ifd)0fftf  DfnFundatoribus,  curo 
caula  Patronatus  (ir  connexa  caufis  ipirkualibus,  Sc 
non  nifi  Ecclcliaftico  judicio  v .1lc.1t  definiri.  c*p.  4. 

dc  jttdtc.  De  ret*i.  itk.t.  ofcnc  9?a*rl)rii  Df r  fltiftlt» 
cbtn  ftrcpfycit  unD  lmmumtdt  t|f  rorbcr>altfii  n>or» , 
Dtn. 

(^o  ift  ti  aud)  bfo  Dcncn  3uriflen  unDttf» 
ptjfirlici?  /  Dali  Drn  Kundatoubus  c»eT  5f ird^cn  unD 
(i(6(tcr/  Cii  '^ntUunqffiu  SXccbt  unD  luiudidwa 
tUbnilgC  >   al|0  Da§  feill  Funduor  oDtr  Parronus 

IHM) 
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Atticulus  VI.  jT.r.  IO 

Vl™-L-  "7"        v*p  ^  MU/urTB  l|l  JUCJrOfn  rOOrDfli.    graria  habcat  Patrorurum  in  Fr-U7,  \* 

Klock.  r«». ,.  cemfp.  nmm.ij.  dtans  Schurffium    tmm  „8    VrX?         »  ^«a-Mager.ftyug. 

«-/:  4«.  mm.  ,4.       ,.  uh  L  ,  Manet   ™u™  1  J«-    &  Advocatus  fit  ex  EIe<£bonc  pro  dc- 

non  fi ^coov-   dum  ,n  u(il$  prophanos.         ;    ^^^^  ^™**  ^ 

me/VEO  cx.  de  fie£.  'fmr.  tm  6.  &  %.  fmcre.  /*ft,t.  cmaA  n   *L  '  „A       B  . 

dc  rermm  dsvfon.  a.  fcafj  Dfrt,  Patrono  f nn  Ad     buhrf/ nlrt LSSJS  f    7'  Patrono  0" 

mmiftracon  unD  8m>alr  libfr  D.e  Uufcr  > •  $L  ul  L', „5?  ^  Dif  Iura  Canon,ca  Ju,fl<*n/ 
*cn  juirrhr :  luxta  Abbat.  Z  mjSmZZ^^  S S!lff*ffl  ™D  »frbirtm  /  Dftrm  , 

Advocaua  cn.m  nc  rn.cam  o-iC  ?nTC™^ 

Advocato  tr.bu.t  Magcr.  ,  J,.  ^  7„  ^WfffiTS^  ODfr  flni^  ^fd  « 

4ft.  Klock  U.  cu.  m\m.  |lt    {fom  Sf??!?1?1"  a"M,bur*  unre,f™0<n  fonnm 

Drm  Patrono  aOrm  jufommi  tff^%&£&  S?  r^lL  ^^1"'  ^*'  ?S&  ?  * 

in  CapeII,$  Sc  purothns,  r*  *»  «fo  L  tXfr  2  VZ  D*      9'  n      apm?  411 :  ^Qod  Pr*fcncario 

?«r.  Lhurfliu sd  c  Juinmm  ^ 2t  £LI^t,nam*  Pairono         ^  conferat ,  vcl 

Siquid  ™  pra.-fcnnno  ^r«ius1te,^  gn^onon:         ,o.    \Ncoue  ,n  pcrfona» 

cronanis  pcrlubctur .  mx«  Glcff  ^cTmmTer^l  ?      :    r  "^*  racere,  qu,  £s  Parronatuswn/un- 

&  r, >  Jj.  Menoch.  comf.  <£Zm  6TtouZk  tZT  T™?  «^^  tino^ 

c>^  «r.  nmm.  4o.  ^  4,/  Cum  e^m  lus  Patrona  *  SS!    ^  ^  "^0"  Juris  Pair°- 

rfis  procedat  7x  ^^^^£££1  -tus  q,untum  ad  temporaiu  n.h.I  /uris  fubcanr. 

quod  Laia  fpinnulia  Iuca  poflidcrc  non  polfint:  * 

ARTICULUS  VL 

S5ir&  aug  aaft^  unt>  n>f[thcf>cii  9?(c^fm  b<r  ©rtfllicBcn 

Immunitff  demonftnrt. 


^dv.Dfr/inTm^rarTcuuoneSfju  ZZ  VmtTcd  f  T  Z  r?~T*m  * 

C^-Drob  ihrrr  Ofrmfrnfm  funsj^on  unJ  tcx" 

Supcrionfar  ubfr  Da^  fflofrfr  imnhur  1  ^  *  »nr«lf Wi*  feon  roirD  hifrbfp  pro  informa- 

Ltus  Uitcnbach  injrurf  qcbcn  /  habcTlt  auA  ^l^I  «ufa,IegircI,  /  ^  ^e  n**f  bfmu^f 

fonm  /  5b0t/  unD  Convenr  bcfreffm.    &£h  imo:im™ 

8! & ^r1" unD S,8na» ^1*' f»f fl^fn Dr m  * 

dloilfr  upD  DflTm  D.ftride .  fupra  locum  quxfl.  \\y  Ex  VtcrtuUbus. 

Z  mZ^^^ltXi^  *           t                 "^iEcc^aflica  rra- 

?o  »         o                 f  8-  U*      »4» '7-  Laicumju^ccmconftUrc.&c.  Cumcrgo  ushoc 

Z  ^amZThll      T   r  ??!'  C  promulgatum.ncClcnc,  Clcncosrchitofua fponufi- 

1ST3?'^                   V^^"  ccadJ,'d'ci^Ubl,capatTahant,aI1oou,ncaula^ 

£2  it^cZ^lr^'^'  t  dant-^Commun,o;ehabcntur SLanri:  i£5£- 

Imnt f       S            '     Uf'  *  L'  ft'DatCt'  ^U0d nen folum inv,«.  'cd  euam  volunurii 

C    1  pacifci 
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20  Confutationis  Signi  I.  Sclmenfis 

pacifcinonpoffint.ut  fecularia  judicia  fubeantj  cum  luntimprobjureconvera.nullanoviutemuuti.  z.  ^ 

non  fit  bcneficium  hoc  pcrfonale,  cui  rcnunciari  va-  17.  Can. 

Icat.fcdpotius  toti  CoUegio  Ecdefiaftico  fit  publicc*  $#  ^ 

indultum.cuiprivaiorompadtodcrogarinonpotelt:  niffimft  «rf 

Ncc  juramcntum  ucitc  fcrvari  potuit ,  quod  conrra  vipncr.  9  0. 

CanonicaStatuuilUcio^pac^oiubusinformatur.  Can.  5.  Deniquehi,  quibus  tanram  h-'rn.inis 

Cap.  18.  Sipnfictfli :  Inquifiuoni  tuz  taliter  rc-  rebus  Sc  non  divinis  przcfic pcrmilliim  cft,  qUcrrfodo 

fpoudetur,  quod  licct  privatorum  confcnfus  eura,  dchu, per  quosdivina  miniftrantur,  |udicare  ptalu- 

qui  Jurisdidhoni  przelTc  dignofcitur,  fuura  poffit  ju-  mant,  pcnitus  ignoramus. 

dicem  conftiruere  j  Clcrici  tamcn  in  Judiccra  non  Can.  9.  Qms  dubitetSacerdores  Chrifr  Rc- 

fuum  (nifi  fortc  fitperfona  Ecclefiaftica)  conlentirc  gum  dc  Principum  omniomque  fidelium  Putrcs  Sc 

nonpoiTunt.Al.i. DccrtuUjttxJU  forotomfet.  Magiltros  cenfcr:  ?   Nonnc  ir.iiciabilis  infaniz  <.Mc 

(Zap.8.  Scculares  Judiccs.qui  ^liccc  illis  nulla  cognolcuur ,  li  filius  Patrem ,  dilc  pulus  Magiftrum 

compctat  lurisdictio  in  bacparte)  ptrfonas  Ecclcfia-  fibiconetur  fub;ug  irc,  6c  iniquis  obligation.bu*  .1- 

fticasadfolvcndumdcbita,  damnabili  przfumptione  lum  Iuzpoteft.ui  lub(icere,  a  quo  crcdit  non  foluui 

compcllunt,  a  tcmeriutc  hujufmodi  pcr  Locorum  ratcira,fcdctiaminccelis  fcligaripolTc&loIvi 

Ordinarios  ccnlura  Ecclcfiaftica  deccrniraus  compc-  Can.  11.  St  ln.ftrttor :  Ad  Saccrdotes 


cnun 
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fcendos.  Al.x. ttt.t.uti.  Deus  vduir,quzEcdcfizdi'ponenda  funr  pcitmc- 

C.  StftuUx:  mandaturutmaIefac*tor,quipro-  rc.nonadlecu  i  potcftares.  Non  i  Icgibus  publicis, 

bat  fe  eiTc  Qericum,  finculterioic  cogmubne  rrada-  non  aporefurjbus  lccul>,fed  a  Pontific:bus  &  iuccr- 

tut  Judici  Ecdcfiaftico.  tit.  dt  ftment.  Exc*mm**t-  doubus  Oiumpotrns  Deus  Chnftiarz  Rcligionii 

c4i.  t*  6.  Qericos voluit ordinari,  Oc  difcuti, recipiquode cuo- 

r  ^  rereraeantes.      lrttperatoresChriftiani  liibdcrcde- 

'       r  bcnt  exccuuones  fuas  Ecdcfiafticis  Pratfuubus ,  non 

Ex  Dtcrct.  dc  Cattfts.  przfcrre. 

Can.  z.  Nullus  Judicura  ncque  presbyterum  Can.  u.  Nunquam  dc  Ponrificibus  nifi  Eccle- 

nequeDiaconum,  aut  Clcricuro  ullum.aut  juniorcs  fiam  judicalTc :  noneflchumanarumicgum  detalibus 

Ecclcfiz  finc  liccntu  Ponnncis  pcr  Ic  diftr;ngat ,  aut  ferrc  fcntcnciam absque  Ecdefia  principalitcr  conftu 

condemnarcptziumat.    Quoo!  fi  rcccrit,  ab  Ecde-  tuns  Ponnficibus :  oblequilblerePrincipes  Chriftia- 

fia,  cui  injunam  irrogare  dignofcitur ,  cam  diu  fit  fe-  nos  dectetis  Ecdcfiz,  non  fuara  prarponcre  potefta- 

qucllratus,  quoufque  rcatura  fiuim  agnolcat  &  cmen-  tcra :  Epifcopis  caput  fubdere  Prinripem  folitura , 

jet  nonde  eorum  capinbus  judicare. 

Can.  3.  Clericum  cujuslibet  Ordinis  absque  Can.16.    ft*.  Boni  Principiscft  acRehgiofi, 

Pontificis  fui  permuTu  nullus  przlumat  ad  fecularcm  Ecdcfias  contritas  atque  confciflas  reftaurare ,  novas 

iudiccm  attrahcre,  necLaico  qucmlibcr  Qcricumli-  zdificare,  &  Dei  Sacerdotes  honotare  atque  tueri. 

ceataccufare.  Unde  fan&os  Apoftolos  eorumque  SuccefTbrcs  fub 

Can.  8.  Nullus  Epifcopus  neque  ptocivili  ne-  divina  conteftationcconftimiflllcgimus.non  debcre 

qucpro  criminaii  caufa  apud  quemvis  judicera  five  fiaiperfecuriones.necinfmiflu&uariones,  ncc  invi- 

civilem  fivc  mihurcm  producatur  ,  vel  cxhibeatur.  derelaborannbus  inagrodominico,  neque  expellcre 

Magiftratus  cnim,  qui  hoc  juberc  aulus  f  uerit ,  arnil-  ztcrni  Regis  Difpenfatores.  £BcId)«J  tt>oM  JU  mCT* 

fionis  cinguh  condcmnatione  plc&ctur.  vid.  authent.  cfm  i  UllD  auf5  Dtncn  f onnen  Ht  fymtn  Mimllri  flf* 

NtUwEptfc  c.dt  Eptfc&cur.  nuajamc  information  gtben  ihrm  Ocrrcn  tyiinri* 

Can.  14.  Kelatura cft ad hujus fantftx  &  Apo-  palcn/  ivitfMH1  mtt  Dcr @Ctfili$fn Imraunitdt  UI10 

ftolicz  Sedis  apicem ,  ( cui  fummarum  difpofitioncs  Exempnon  n  1 1 , .;  1 1  ( . 

caufarum  &  orania  negotia  Ecdcfiarura  ab  ipfo  Do-       CQot  Ctltcfocn  ^af)Xtn  l»UtDc  «nf m  ® CllmifdjCtl 

mino  tradiu  funt,  quafi  ad  Caput ,  ipfo  dicente :  Tu  <$t ambtcn/  DfT  nun  m$t  ttlf f)r  in  Dicil(]cn  i)f /  ttor* 

cs  Pctrus,  Sc  fupcr hanc  Petram  zdihcabo  Ecdcfiam  Qtfaltm  /  Da|i  Dif  Caif;Olifd;c  ©ci|lltcj)f  vad)  DCt 

mcunj  quodquidem  zmuhChtifti,  ejusque  un&z  ^firrfjcn  ©a^un()Cn»Ontt)<ltllct>cr  Junsdiclion  frc^ 

Ecdcfiz  infidiatorcs  Saccrdotcs  Dei  ad  judices  publi-  anireil :  tt>clft>fr  f i  ni(fct  fa|Tcn  tDOltf /  fonDf rn  (afltC/ 

cosnccufarc  przfumant;  cummagisApoftolusChii-  roir  fepnD  Ulty  £atl)0llfci) :  Dcmc  abcT  rcfpondirt 

itianorum caufas,  ad  Ecdcfias  defetri  &  ibidem  termi-  rourDC/  UHD  roir  fcpnD  nicfet  SalOlltifil)  /  fo  fjabf  if)r 

nari  przdpiat  ( 1.  Cortntb.  6. )  Taiiter  przvarican-  nicf;W  mituni  Sufci)a(fcn.    <golO)c  5lu§fluct)t  (DC« 

tesprzvaricatifuntin  Deum,6cnonobediuntprzce-  rtn|tC&  aucfjLt.  UlfcnbachbfDifnft)abfrthuf  n\$t6 

ptij  ejus,  CJfgfllDif  Jura  Canonica,  rOf If4>f  aucf)  Dif  Juns  Inter- 

Can.  17  Clericumnullusprzfumatapudlecu-  prctcs  alterius  ReJigionis  nid)t  fo  f;inn>Crfffn  /  unt> 

larem  judiccm  Epifcopo  non  permiticntc.pulfare  :fcd  nac^  tt>clcs>rn  Dif  Diomifc&C  ^apfcr  ifjK  Decreu  qu 

fipuIfatusfu€rir,non  rcfpondear,  vel  proponatj  nec  rtdptff/  UnD  DicExemprion  Dcr  ©ftjflicfjcn  ftabilin 

andcat  criminalc  negouum  in  feculaii  judicio  propo-  f^oJbcll/  roic  fOlflt. 

nete.  /j 

Can.  49.  InOcricorumcaufahujufmodi  for-  9«  4* 

ma  (ervetur,  ne  quciqo.un  corum  fcmcnria  a  non  fuo  ^  (s  dviles  Ex  Codtce. 

Tudice  didU  conftnngat.  camf.u.  amfl.  |.  ubi  vidc  6 

Ctm  f.  li,  ij.i6.}3.4o.4'.4J-  L-  *•  °mnisa  °mai  ,ndc*,taf  conven;'°n«» 

C**f.  i<.**tft.2..  Pnvilcgia  Ecclcfiarura  &  Mo-  mjuria &  raiquz  exadfaonis  icpeilauu  impi  obitasi 

naftcriorum  fanftorum  Patrom  Canonibus  inftituu  nullaque convcntio  fit  conrra  cos  raunerum  fordido- 

&C  VcneiabilisNicznzSynodifixa  dccietis,nulla  pof-  rura :  &  cura  negoriatorcs  adaLquam  przftationem 

com- 


competentem  vocantur ,  ab  his  univerfis  iitjufmodi 
ftrepicus  conquicfc.it.  § .  mdparamgmhmm  quoque  prz- 
/tJtumcm  noa  vocentur,  neceorundem  racuiutes  ac« 
quefubiuntix. 

L.  6.  Prcsbytcros,  Diaconos,  Subdiaconos  at- 
qucExorcifhs  &  Ledores,  Uituuos  &  Acolythos 
etiam  pcrionaitura  munerum  cxpcrtes  ciTe  przcipt- 
mus, 

L.  10.  Siquisinhocgenusucrilegiiproruperit, 
ut  in  EccieaasCathoiicas  irruens  Saceraotibus  &  Mi- 
nilriis,vdipit  cuitui,  locoqac  aliquid  tmportet  inju- 
rix:  quod  geritur  a  Provindz  Rc&oribus,  aniroad- 
vercatur,atqueita  Provinciz  Modcrator  Sacerdotum 
&  Catholicx  Eccicfiz  Miniltrorum,  lori  quoq-,  tpiius 
&  dtvini  culcusinjuriam  capiult  in  convidtos  (eu  con- 
fcifos  reos  fentcutia  noverit  vindtcandam. 

L.  xx,  Quin  ctiam  oraniapnviicgia ,  quz  SS» 
Ecclcnjsconiug.ii  nn,  aut  Clericorum,  Oecanorura 
autauoruraEcde(u(licorumcau(a  Icgibus  luot  prz- 
fttu,  inu&a  &  tliibau  (crvari;  fmbtmttUige,  prxcipi- 
mus. 

L.  15.  CumClencisinjudiciumvocatispate.it 
Epiicopalis audtenda !  volenttbus  camen  a&orious,  ii 
a&or  dtfceprauonem  iancliiEmi  ArcJri-Epiicopi  no- 
lucu  t  cxperiri ;  Emincnriilimz  cuz  Scdis  examen 
contra  Guholicos  iub  Vtro  Revcrendiflrmo  Atchi- 
EpiicopohujusUrbisClericos  conllituros,  vel  con- 
cra  Revercndilfimum  Oeconomum ,  ura  dc  iitis 
quam  de  EccLiiJticisnegotiis  iibiraet  noverit  expc* 
cendum :  quod  in  nullo  alto  roro,  vd  apud  quenquam 
alterum  judicem,coldcmClencos  itdous  irrettre,  & 
dviiibus  vel  crimtnalibus neeouu  tentet  inne&ere. 

L.  ji.  Omnes  qui  ubicunquc  funt,  vel  poft- 
hac  fuerint  Orchodoxz  rtdci  Sacerdoces  &  Clenci, 
cu|iucunque  gradusfinr,  Monachi  quoque  in  cauiis 
civiiibus  ex  nullius  penitus  maions  mraorisve  (enten- 
tia  judicis  commonitoria  ad  excranea  judicia  procra- 
hantur ,  aut  provinciam  vci  locum  vd  Regionem , 
qu.iminhabiunr,extre  cogantur.  §.  Pritcre*  nullus 
cxecutor  vcxarc  contumeliis  Cfcricos  ullos,  nullisim- 
puliionibus  molettarc  ,  nulits  exprobrare  convicus. 
3titcorporalibusinjuriisfac:gareconetur:  iis  qui  hu- 
julmod.  aiiquid  aggiclfi  fuertnt,  poit  aratifionem  cin- 
guli  &  pacnmoni:  uictma  pronnus  animadveriione 
plectendis  §.  /Vivi/r£i*»fanefingulis  quibuscunque 
SS.  Ecclefus  Orthodoxz  fidei ,  Xenodochiis  ,  itve 
Ptochotrophiis  um  generaliter  quam  (pecialirer  attri- 
buusperpetuoobiervandis,  nullis  eas,  earumqueSa- 
eerdotes  aut  Clcricos,  cujuscunquc  gradas  (int ,  aat 
Moruchos,  aut  Ptochotrophos,  aut  Xcnodochos 
Oithodoxz  fidri  depuutos  extraordinanis  muneri- 
bus  przcipimus  przgravari.  Eas  cnim  farcinas  oncris, 
quas  plerisqne  perfoms  divcria  rationc  remittimus, 
imponi  bestiffimis  viris  noilro  fcculo  inconveniens 
eficjudicamus  C.  de  Epifcopu  Clenc. 

Xtari  aucb  f  in  3}»fcl)off  uuD  Clericus  ntct)f  une 
tfrit>fltlid)f  Jurisdicliongfr)f3rf/  confirmirmbif  No- 
vcllz.  NmeU.if.&l)»  Ittm  Novtll.ixy  cmp.\.($7. 
ln  quibus  (blus  Epifcopus  conitiruirur  Judex  Cleri- 
corum,  fic  Clcrici  abfolvunturaforo  &  judice  fecula- 

n.  ircm^icAuthemtca,  n>of)in  Dm  gunfticjf  n  SfffT 
Dfr5fur^5albfrremitcire,ald  S.mmttm  Epfcopw.  §. 
/ed  htdit.  <j.  Eptfcopm.  pro  rebus  Ecdefiz.  $■  Cnmfa 
<jnm  fit  cnm  Monacho.  cottat.y.  conftit.  fim.  de  famtl, 
Erifc\($CoB*t.6.  Conftit.j.  Cottat.?.  Comfttt.6.  Ec- 
tlt[i*ft.ttiml,(S privtl.%.  Adhac fanctmut,  Et  S.lmter» 
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dtctmm.  3nn>f(cf)m  btf  5rft?r)rif  Drr  JKrt*m/(5fc> 
(lern  unt>^ri|tficljrn  bffrdfftitjettwrD/  Dat'  fif  mj?t 
unfrr  rvr(r(ic|>e  Obrigffif  gf^rm/  unDm  fpccie  »on 
foIamDm  9v6mifd)m  Swfmn 

Ctmfimmttmml.  Imperatorprzfidensinfaneta-Sy- 
nodo,qu«  apad  Niczam  congregAnerac.cumqae* 
rdam  quorundara  confpiceret  coram  fc ddaum,  att : 
y«t m*cmiHtjmdtcmrtpotfftu>(jmi(t  md  Det  foltm  jmdi- 
ctum  rtjtrvmmuti.  Vtdt  1 1.  f.f.  C.comtt***.  Et  apad 
RuirtnumA^.to.  Hifttr.  cap.x.mit.  Dem  vet  ctrftttnit 
Smterdottty&poteftmttm  vobit  dtdit  dt  nobit  qmeL  mdU 
CMmdr,  vot  vero  mom  poteftumb  hominibmt  jmdtemri*  Et 
ub.\6.  Cod.  Tbtodojimmtltb.f.  dt  Eptft.  (4.  Clenc.  ha- 
betur:  ut  Clcrici  mmimc  ad  curias  devoccnrur,  led 
Immumtare  pleniiltma  gaudcanr. 

9?acf)Dfmf  au*  Dfr  5?apf«r  Julianus  Apoitara 
NeK  Srfnr)fit  unD  Immunitdt  Drr  fMtittlia>m  af# 
fdimablfrt  unD  cjffr^rodd)f/  r)ar  Dk|ribf  Dfr  JMpjSe 

Theodofius  unD  Valentianus  reftsbiltrr  eod  ut.  L. 
45.  4tf-47«  bttverbu.  Privilegia  Ecclenarum  om- 
nium.  quz  (eculo  noitro  Tyrannusinvider.ic  pronfi 
devoctone  renovamus.  Ciericos  ircm,  quos  indtfcre- 
umad  leculares  judicesdcbcre  deduciinraultus  Prz- 
fumptor  edixerac,  Epifcopali  audienriz  reicrvamus. 
Fasenim  noneit,ucdivtni  Muncris  Miniitri  tempo- 
raltum  porciucum  fubdanturatbitrto. 

Ettttrum:  Continua  lege  fandmus,  ut  nullus 
Epifcoporum,  vel  eorum,  qui  Ecclcfiz  nccc(fiuobus 
ierviunt,  adjudiciafirc  ordinariorum  five  cxrraordi- 
nariorum  /udicum  protrahantur.  Habentiiiifuos/u- 
dices,  nec  quicquam  his  publicis  eft  communc  cum 
Icgibus.  vtd.cmuf.w.q.x.  cAp.ctmtimmn.ex  Cod.  Thto* 
dof.itb.  16-  ttt.de  Eptfc.  mmdunt.uU, 

Grmtumn*  quoquc  Valcntinianus&  Theodofius 
decrcvcruntdicentcs:  Univerfosquos  conftiteritca- 
(todcs  Ecclefiarum  cilc  vci  fanc*corum  Locorum.ac 
Rcligiofis  Obicquiis  defervirc ,  nullius  attenurionis 
moleiham  fuihnere  decernimus.  Cod,  theodof.  Ub.  1 6. 
ttt.z.&l.x6. 

Arcmdtmt  & Homor'mt\  Qazcunquea  parentibos 
noftris  diverfis  func  futuu  tcmporibus,  manere  in- 
violauatqueincorrupudfcaiindtas  Ecclcfiasprzci- 

Eimus.  Nihil  igitur  i  privilcgiis  immuretur,  omni* 
ufquc qui  Ecclcfiis  deierviunt,  tuitio dcfeniur ;  qftia 
temponbus  noltjisaddi  porius  rcverentut  cupimus, 
quimex  his,  quzolira  przftiu  ftuir,  imrauuri.  tod. 
Cod.  thtodof.  ltb.\6.  ttt.  2.  /.  nj.  vtde  c*mf  1$.  ammft. 
x.C.io.  Qmtcumejme. 

©itrofil  fl  bfr  Df  r  tfanff  r  Juibnianus  rtrrud  0u  rorit 
D(f  grfpbtif  Dfr  ©cirtlichcn  '^frfonm  ubfrfd?rif(cn/ 
inDmif  tr  r>tn  unD  n>ifD?r  (tatuirt,Da§Dif  (MrifTliche 
jmar  in  ©ti|t(id)tn  f3acf;m  unftr  Dit  Jurisdidlion 

DfdQ3ifa^Offdflfr;6rfmincriminalibusabfr/atifurt», 
homicidio  btprofIfIicf)fr  Obrtcjfctt  unD  3?tcf)ffr  f  6n* 
tm  bfflagf  rrfrDm  Layman.  iib.4.  trmQ.  9.  cmp.  4. 

mum.x.  SBflcbft;  Dfnff!bm3fifm  unD  abamfigffti 
9vatr)^f>frrn  mftff  m^  bmjumffTmifl,  r)at  Fnderkm 

VL  Irnperator  ffftct)f  con(titurionescorngirt,unDDtf 

@ttf]hcf)f  in  totumpon  rofItIid)fr  Obrigfrit  lo^fl^ 
fprocl?m/  unD  Dif  fflbt  tn  alfc  $xt  pf>c  tt  reftuuut. 

ConfiitmioEridcrici  IL  Impermtoris. 

Cafia  Sc  irriueiie  denundari  per  rourn  luliam 

Erzcipimus  omnia  futuu  Sc  confuctudines  contra 
berutem  Eccfefiz,  ejusquc  perfbnas  indudtas  ad- 

C    1  verfus 
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verfus  Canonicas  &  Impcriales  fandiones,  &  eade   par.  uttt. j  de Relig.  voto.  10.  m.  n.ii»  t$.  C  wr  1. 

6  vot  i.  nnm.  1 4-  &vot.6.  nmm.  ii.  Schuifius  apud 
Kirchov.  w/.  i.eonf  cit.  JI»«.  i.  Klock.7»i».  X.comf.  i. 
nmm.\y  c%.  7~<"».i.  conf.ip  nnm.y6.j.  Matth, 
Steph.  mnovtli.cxpU<  at  .novtii.y<y  .n  .z.  noveH.Sf.  n.a\m 
^OtTDiftOrcjcmfltt  Conftirunon  DfJj5fQpffrt  Frr- 
deriii allegirt.  In  Explcat.iwt/rf.  nj.  ir.io.  &  w.  ji. 
f<±>rcibrtr:  DafiDtc  caufjc  ClericiDfm  Q30d*otf  jugf* 
f>6rfn/unDalfo  ffin  ivclrlra>c  Obricjffit  Daiuwju* 
jtjjafftn  r)flt.  Beibld.  <■«»/;  171.  »«»;"  j.  ?MDa  fr  orr» 

fdMfDfllf  Dodtores  allegiit,Dif  lff)rrn/  quod  Cluici 
nequein  actionerealicoram  jud  celeculari  ccmvcruri 
poffint.  Idemtradunt  Marpurgenf  voi.i.corf.it.m. 

81  f^8z.  3)1  affoDtr  ^«iihcfcfn  Sf^bftf  «nD  im- 
mumtct  auf?  btoDcn  cjct|T*  uitD  n>clf!id>fn  jXcdncn 

llalilirr.  lA*quibuspluiain  (cqucntibus,  &  refutauo- 
neoppolitionumpart:  adv.  dicentur,  art.  15.  Se\6. 

?lu§rvcld?fm  Dcr  ^oUmtfcTic  «ficrr  ^ctniit* 
ftfUfr  fld)  fdbf  t  bf  'djflDfnf  fln/  quod,  licet  loperiorir» 
afhciat  ^alonas,  qux  in  territono  Principis,  comiris, 
aut  (tatu?  impern  exillunt,  idcoque  pnncipaltter  ra- 
rionedom  cilii,  quodomntmodum  juusdichonem  8c 
(ubjectionem  p^fiivam  contia  (ubditos  nbuir,  uti 
lcnbit,  cu.  S.  vnf.  fcrneT|0  mffittrt  &c.  hoc  ran  en 
perfonas  Ecclcfijmcas  non  concernat ;  quianoniuit 
lubdi  tx  jtirisdidboni  (eculati .  Neque  ablolute*  vet um 
cft, quod  quis  p  1  .n isc  rationc  domicilii  ri.it  (ubdims ; 
ralt  enunranone  omnes  Nobiles,0c  Barones  hu..m 
(ubditi  eorum,rub  quibus  habitanc  IndeMageru* 
hoc  neg  r  vetum cfle,  in  Advoc.  arm.caf.  10. «.498« 
c^foi.  Sc  infpcciedc  Ecclefiafticisin  civiratibus  do- 
miciiia  habcntibus  num,  f  o j.  quod  legat.  Quomodo 
ver6  Clenci  communibus  immunitari  Ecdcfiafticx 
non  repugnannbus  legibus  (Ine  rebtione  ad  fubje- 
flioncm  lint  obligari,  tradir  Layman  hb.  1.  tratl.^ 
cap.  \j.  dequibusintraartic.  lf.  §. 4.  fulius  rcfpondc- 
bitur. 


capicularibus  pcnirus  aboleri  mandatnova  confttru 
uo:&  de  cxtero  (Imilia  attentata ips6  iurc  nulla  clTc 
dcccrnit:  (iquid  contrafiar,pocnx.qux  ftarurx  umr, 
immincbunt.  Sed  fiper  annum  hujus  novcllx  con- 
Aitudonis  aliqui  inventi  fuerint  contemptores ;  bona 
eorum  per  totum  noftrura  Imperium  impune  ab 
omnibus  occupenrut.         10.  &  CoddeSS.  Ealtf. 

Statuimus,  ut  nullus  Ecclefiafttcam  pctfonara 
in  cnminali  quxfhonc  vel  civilt  trahcrc  ad  judiciura 
(eculare  prxlumat  contra  con(ritutiones  Iraperiales  & 
Canomcas  (ancl  ones.  ^ .  Sdnctmms  eriam ,  ut  (iquis 
Clericis  vel  Eccleliutricis  perfonisjulrtriam  denegare 
prxlumplcrit,  tertio  rcquiftms  jurisdidioncm  iuam 
ami  tat  C.dt  Epijc.  &  Curu.  ^jftticbrt  Dflnn  Dc m  Juri 
Canomco  9(Hd>f(5rrniC3 If t*  C.  Et  fiClenct.  &  C.citm 
nonmb himtnt.de jhcU'114.  t.  Dtirtu/.  vide  Martam  <ie 
jurttd  tn  par.t.  cmp.6.  p*r.  4.  caf.6+.  al-ifque  in 
locis  plurimis.  Layman  hb  4.  tr*tl  y.  de  Ecclefi*fl. 
lmmmntt.  c*p.  1.  &  4.  f.7.  ^Tgo  I0f ttlau|t ti(|  Dif  @ft|l* 
lid}f  ImmunitetunDExemprionflU§  Ctti|I»unD  iwlf- 
lldxm  Ovtd)t  demonftrirt  ifa  unD  Dit  jSfiflliche 
Fftntr  tt titlicbtn  Obrtgf cit  unD  juristhcbon  urrtrr* 
roorffcil  ftpnD-  Idem 

Tcnent  Julius  Clarus/i^.  f .  fin.  prmtl.  crtmim. 
qmejt.  i6.n.\.  c5  J  f -6.  Magcrusi*  Advoc.srm.cnp.t. 
».118  (3  c.tp.i-.n.tc  <; .  16  1  I»;  >.  Fachincusi*r»»fr0v. 
Inr.ltb.i.c.1%.  (Sltb.j  c.17.  ltb.\z.cnp.  4J.  Pcrcz. 
tn  Preieci.  Cod.ltb*i.tu.i$.nmm.li.(£  \6.  ZtxliuSM 
tib.  if.  dtgeft.  tit.  1.  mnm.  79. 84. 8f.  c!?  >»  hb  x.decre' 
tal.  ta. %> de  foro.  comptt.  nmm.  n..&\$.  $)a|?  flud) 
Dtfff  &ti\}lkf):  Immunitet  UtlD  exemptiontonmtlt* 

Iichfrjunsdictionfcmc  rofltlichf  Obricjffif  Durcbcjf* 
flfnfafjun^m  fonnt  au|fr):ben  ontfcn  Covarruv. 

pr.id.ijij.  citp.p.  nnm.y  Kirchov.exShurffio. vol.x. 
(onf  |i.  nnm.6. 

^lffftt  folfjcn  Gylman.  in  Symphorcm.  Tom.  U 


ARTICULUS  VIL 

©tcfc  Exempcion  &CV  ©Ct|t!tCf>Cn  l|t  de  Jure  divino. 

Ditjt  Excmption  Dtr  ® fjlllichf n  t»0n  tOf It*    de  cenftbm  in6.&  Eptft.  Valcntiniani ,  Theodoiu , 


Itcfyfr  Jurisdiciion  in  jure  divino  vel  |  ciitivo 
0ccjrunDffnt/n>irD  jreanjon  rtninfn  contro- 

vertirt.  Vidtoria,  Sotus,  Michacl  de  P-lat;o, 
Sagrus,  Hentiqtiez  hfllttn  DflfuT/Dfl§  Dicff  firfrfyrit 
hn  ruhrt  au§  Dcn  privilegni  Dcr  fl^rililidvu  S  jtrti 
unD^ontgtnmiracceptationunD  ©cncbmbaftun.fl 
brtcjamjcn  C£bri|tlid)cn  "^olcf^  oDcrDfr  £^ri|tet* 
hftt:  26rlcr)f  htrnacr)  mittlcrjcitron  ^abiitn  unD 

^ifd}6ffm  Durd)  fpecial  ^fl|UnCJffl  U  iD  Dccrcta 

bffrcirTncitt  roorDcnfrpf:  Dfrqf|KUt/  rafjDiftfanftr 
unD.^6mcjf  fold[>r  priv-iegia  mcbt  mcbr  au|fl)cbfn/ 
unD  abntbmrn/  uuD  Dtc  u)ri(l(icbt  ^crfontn  tinfm 
rotltlid)fn  Magirtrat  untirrocrtjtti  f i^nutn. 

§.1. 

AjfirmttivA  yrtfertur  dr  Probatnrcx  S.  feriptnrx 

•Oincjrcjfn  abn-  |lmn&  Dtf  mriflf  DD.  Dtr  flnbfrtr 
unbrofitDciTfrcr  cifijriinDfn  nunnuncy  Da§Dicff  Im- 
mu.*i  ter  unD  exemption  in  jurc  Divino  qfqrunD  ffOf : 

rocld);  j>frnad)Dit  ^apftrunD  5f6nicjcaIIcinnurtr> 
f  lart/confirmiirunD  funDba&r  cjfmflAt  bflbtn:  juxta 

Gl.tnC.fi  lmperutor.  difl.f6tSc  G\.tnC.  tjMtUKjmam 


Arcadiiad  Optatum./i*.  \6.  Cod  thtodof.ttt.de  eptfc. 
jmd.  vide  Julmm  Clarum  hb.  5.  S.fin.  pracl.  crtmtn. 
ejmafl  \6.nnm.t.  ubi  dicit:  hanccflecommuncmopi- 
nioncm,  proquacitat  Alciatum,  Fclinum,  Rochum, 
Rebufrum,  Martam.  dtjmrtsd  p«r.x,Cap.6\t  Er  Bur- 
lu.conf  +t.n.  1.  x.  a.  &  ftejej  probat,  Clericos exera- 
ptoseflcab  omni  exa&ione.  Eberhard.  m  Topu.loc. 
II  kvertfimtlt.n.  8  jnxta  L.plactt.  C.deSS.  Ecclef.& 
nnm.9.  vtrf.dtjnre  antem.  Etvtrfjert:mm  tftpnvt- 
leyum.  ubi  au;  privilegium  fori  eiTe  dc  jurc  Divino 
juxta  C.  Eccltfia  Samfla  Mjtrta.  dt  conftuut.  Layman 
hb.  4.  trail.  ?.cap.  8.  num.  1.  S.fecundo probamr.  de- 
monftrirt  trcfflid)  Dif  Exemption  Dfr  ^ttfllicbfn  ex 
jure&rauombus.  ^ObfjfUgt  flud)  Klock  Tom.  t. 
conf.  1.  n.  if.  & \6.  ^)flf5  Diflf  flllfif)nlid)c  Juris  Con- 

fultiunDDD.Difft^tpnungbcbaimtcn/vid.Befold. 

p.  4.  conf.  171.  ».1.  z.  j.  Schutffium  apud  Kirchovium 
vol.  i.conf.$\.  num.  1.  $1, 

©tpnD  alfo  nachDfrmcifrfn  Dd?}?fpnuncjbte 

ClencialdC)ci|Hld;rt  2Btrcf  jurc  divino  exempttOtt 
rofltlicbtr  Juriidnflion  pnvilcgiofpcciali,  »tldt)C^ir> 

ntn  ton  ^db|rcn/  ^ifcboffcn/  Kapffrn  unD  $6m* 
fltn  jufommm  i\i  decUrative^,  t>on  ©ottabcrdifpo- 

fitive; 


Articulus  VII.  JT.  t 


mwi  £ann  er)e  unD  juoot  folcp  privtlegium  oon 
^abf  lcn/  5Carfern/  unD  $  6ntge  n  aufjf  ommen  toare/ 
foroarenbie  ©ciltTicpen  fcpon  exempt  jure  Divino; 
roelcpCTDie  >}}ab|te  £apfer/  unD  5t6nigecjurcpir)re 
Diplomau  unD  Re'o  ipw  allctn  conrumirt  unD  di- 
vulgirc  f)abcn.  Magcr.  in  Advoc.arm.c«f,  17.  «.90. 
0X  C.fi  Imptrtuor.  V.  Dtm  ommtpotentvolmtt  Cleruot 
dtji.nn  4  Vonttjlcibttt ,  mom  i  pottjftuthnt  fttuUrtbut. 

QBclcpe*  mif  Dcmc  oben  angejogenen  difto  ifapfe  xt 

ConiUntini  I.  tinfrifff ;  Demvotconflitntt  Sncerdotei 
Gcc.  cSotc  t>at  eucbsu  pncffcni  verorDnet/ 
unD  eud)3iic»kuiicf>civ»;lt  gcben/une  311  ur* 
theilen/ tt>r  aber  f  ^nnetnictie  von  ben  tllen^ 
|c*>ert  geurtb>eilet  ivcrDcit .  3>i cfc  9)?lpnung  11  i 
fcf)r  rtopl  in  <£>cprifft  ctrgrunDcf/  roierool)!  pars 
adv.ro  nicptglaubcn  unDfaifcnroitl. 

■TMitn  Numcr.C4p.j  v.u.  12. 40.  Num.«p.  8. 
V.  ij.14.  tf.  CJ19.  Dcuteron.  10.  v.%.  fjat 
t>cr  2lUmdcpfigf  0.5 off  Dtc  Leviren,  fo  jum  S)im}l 
QjOffetfgcptpligtfunD  oerorDnctroaren,oonaiiDaii 
^cfcplccJtabgcfonDerfc  unDDcm  £)of)cnpii  fl.run* 
fCTroorffen  v^cynD  alfo  DitLcvncn  untcr  Dco  ^o* 
l  cm  i icftc.o  uiiD  fcincr rt>rlt!td)cn junsdidhon  gcftan* 

Dtll  M.irra  de  jurtidttl.pjr.  4.  cnju 64.  num,  i. 

^ofepnDihnen  aucf)  neben  Dctnc/ju  ihrtrUn* 
fcrpaltung/  Dic^cpmDcn/  Die  (Jrjtitncje/  unD  cin  tpcil 
bc$  Opffcro*  oon  ®  otf  jugecignet/  Num.  c*p.  5.  v.  9. 

t$  10.  t*p.\%.  v.  Z  tt     *3.  Dcutcron.  c^.  18.  t/.  j. 

Levit.c^.f.  v.ij.  cMp.t.v.i?.  au<b  ju iprcr "-JBot)* 
nuncjtnDcr2lu§ff)flluncjDei  lanDtfrigenc  <c  tatt  «- 
trahirt,unD  ftc  »on  onDcm  ^)cfd)|ccDtfn  (eparirt  roor* 
Dcu  Num  fjp.  18.  if*  <-*p ■  jv  ©afl  alfo  Dlt  Lcvit  n 
toon  Dcn  3ur|hn  anDcrcr  ©rfcpled  t 7  unD  oonibrer 

jurisdicoonfrynDeximircgewcfr^^  7  t*i/; 

24.  £t  Deus  cvcic  prxapit,  ne  cjiw  ungat  Chriltus 
fuos  i.Paralip.  cap.\£.  v.xz.ptalm.  104.V. If. 

Ubcr  Difj  fcpnD  ir)rc  PJiitrr/  unD  roao  ftc  gepabt/ 
$rcp  gepaltcnnorDen;  roie  abjunpmen  Exod.c4f. 
10. v.ix.& ij.  5)ann  alo* au§  Dcn ©efdTecptem  jc* 
Dcrcrcin  fcalbrn  iiclum  pat  3mfcn  oDcr  jur  ®cpa* 
fcunggeben  muifeu/fepnDDte  Lcviten  mc^tuntcrDte 
Ccnlitcogcjcblf  roorDcn.  Num.  c*p.  i.v.  4.7.  t£  *v. 
Miiude  jnttid.p*r.  2.  cnp.  C.numo.  i|. 

3fl  nun  imaitcn^cftamentDer^rtcfjcr'  unD 
^cvrftnltanDalfocxemptunDbcfrcpef  gerocfcn/  roie* 
ttelmcpr  gfjicmct  ficp6Dann/Daf;tm9ccucn  ^cfla* 
mcnf  Die$rif|tcr  unD  2>icncr  Chnib.roelcpc  fepnD 

difpenutoresmyiteriorumChulli  1.  Cort*th.t*p.\. 

v.i.  ©olcpcr  exemption  unD  cpbcif  genicfcn  ? 
Dann  mcilDcr  ©cijilicpc  ©ranD  poper  ijt  aii  Der 
^Ccltlicpe /  glcicr)  roie  Die  fiici|Hicpc  unD  ^dtflidje 
acpm  mcit  ubcrtrcfTcn  Dic  roilflid}c  unD  menfcb* 
fid)c  ittcrcf ttx  C.  Duofumt.  dtjK  6 9 .  alfo  if! ocrnunfs 
fig  Dafi  aud>  Dte  Mmiftri  Dcr  ^6ft(:cf)cn  (^cpcim- 
mif  im  ncucn  itOaincnt/roef  ctciJ  Dae"  5llfc  rocit  ubcr» 
Irifft  Hcbr.  c*p.io.v.  1.  Defio  mcr)r oon  rpclthcbcr 
hinsdidion  unD  ©ctvalt  fro?  uno  lrDig  fepn  follcn. 
tuxca  C.fi  Impertuor.F,  Imperatores  Chnttiam  (ub  • 
dercdebcnt  exccutiones  mas  Ecclcluibcis  Przluiibus, 
non  prarfcrre. 

£)if?  fcbrint  Chnftns  angeDcuf  jupaben  Matth. 

tetp.  17.  verf.  14.  mif  Dicfm  ^Bottcn :  Quid  tibi  vi- 
deturSimon?  Rcges  rcrraei  auibusaccipiunt  mbu- 
rum  vcl  cenlum  :•  i  filiis,  an  ab  adeaisl  v  25.  Et  ille 
dix>f,abalicn  s;dixitilli Jcfus.*  Ergoltkrrifumt  fifn.  vid. 
Layman  loc.  (mpracit.  cnp.%.  n.  j.  $.  nuttrto  prouMmr. 
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Et  S.  tfuod  veto  tuttmet.  <ZH$at  Dargcgcn  Dic  Unca* 
tbolifcpe  cin|rrcurn/  ift  roeitlcufftii)  refutuc  i  Bd- 

Urm  tmopmjc.  deextmpt.  Clertc.i  TanncroM  deftmft 
Ecclefimfi.  Ultert.ttlt.  1.  csp.  17.  SuamuotUfomf.EtcUf, 

c*thai.  iib.+  cnp.y.  unD  f  6nnen  auffipre  objedioncs 

exC.foltCttdtib.i.  DecrtttU.ttt.xx.  fflbft  faiffll. 

,3Ba5  nunLt.  UfFcnbachin/iM<i>^/  p*f.i& 
ex  Rheinkingk  de  Jtepm.  ftcml.hb.  1.  clmff.i.  np.C. 
fStib  \.cUff.\.cmp  i.nttm  ex  Carpzov.  allcgirt: 
Qupd  Gerio  jure  divino  6c  humano  non  flnt  excm- 
pti  a  poteture  Magtihatus  lecularis ,  f)at  fcincn 
iHrunD/  flc  efti  venute  ahcnum.  Cum  non  lolum 
Citholici  theologi  &  canonittz/ed  etiam  Augulunx 
Confcllionis  moderati  Dodtores  6c  |unsperiti  cuncrar 
rium  aitruant.  Quamvis  vcro  Rheinkingk*W.ctfr 
Covarruviam  allcgat  pr*3u  anttft.  cmf  n>  «•  2.  Vcr. 
contrmrt*  ofinto:  n.hil  obonct,  tum  quta  Covarxuv. 
ibid.  conc/nf. '  primn.  fucuic  Clcncosquoad  (puicualia 
eV  Eccletiadica  jure  divino  exemptos  efTc  a  poteftate 
feculari.  Sccomctttf  fecundi  cradit  illosquoad  cempo- 
ralia  cxemptosc(Iepercon(bturiones  Canomcas  ife- 
cularium  Pnndpum  potedate :  Ereo  (altem  ulfum 
e(t,  Clericos  jure  humanononcfTca  (eculari  jurisdi- 
ctione  exempcos :  ac  tum  etiam ,  quod  Covariuvias 
ibid  &m  5.^  .  Tfttotllud  cx'c.  exprcisc  lcnbat:  opi- 
nionem  hanc,  quod  Oenci|uredivin6(Int  exempri, 
edecommunemj  deprehenditfecrrarc  cumPacnbus 
mts. 

Hanc  egregie  propugnat  Muuoie  jmrudul.pttr. 
2.  cmp. 6.n.\.uhi  &/enq  Covarruviam refuut.  &  m. 
11  •;_$».  14.  coinrjipium  ftacuit  (impliciter  Qerico- 
rum  exemptionem  eircdejuredivino:  acqueindecon- 
cludic  n.tf.  Q"6d  Clerici  non  po(fint(c  (ubmittcre 
jurisdidioni  Laicorum;  cVquod  nequePapa  eorum 
caulas  podic  lubjxere  judici  Laico.  «.  z6  de  quibus 
plura  u act.it.  p*r. ^.c*f.6\.m.  z.8.  caf.  100.  tfijf  1 J4- 
m.%.  c*f  1 88*  "  6-  Ex  quibus  deducitnon podc  Clc- 
ricosproiogarc  jurisdiciionem  judicis  Laia,  quamvu 
veniancappelbcionecivium  &  lncolarum.  c*f  <$.m. 
7.  c^8«  Ec  fint  Cives  univcrfiuns,  in  qua  nati  funt, 
vclbeneficiumhabcnt,&gaudent  beneficiis  Crvita- 
ris,  in  qua  larem  fovent.  cmf.  96. m.  \  Quo  Lt.  Urf:n- 
bach rcmitto.Sircfpondent  erumihima^nui  Apollo. 

^BoIte  aber  Lt  UifenbachDcn  ^3ci|iit4>cn  gar 

frineexemptiongdtcf)ril '  untcr  Dcmprxtext,  Da§  Dte 
ProteftircnDC  Da^  jus  Cinonicum  nicbt  obligirerir. 

^.28.  fo  mu§  man  Darju  facpm:  Dieroriln  fcinc 

CtBCneConfedioniftenexjurc  Canonico  Dte®ti|}|id)e 
cxcmptiondocircn/  UnD  cr  fclbll  >nfua  Deduciione 
ffcf)  Dc*  juris  Canonici  grqcn  Dem  ^(o|tcr  brDienct 
Prxteteanommcft,qu6dinfenatuCauareo  Imperiali 
auIicoatqucinCamcraSpircnll  Inesconcra  Eccleda- 
rum  &  perfonarum  Ecclciiafticaium  excmprionesi 
(ecularibus  motx  cx  lure  Canonico  dccidancur;  ut 
mirum  C\t  i  lurispento  Sc  viro  ptudente  citra  ulium 
judicium  ulia  fcnbi:  unDumb  Do  nuhr-  meiln  nicpf 
allcm  ex  jurcCanomcoiedcuam  GvUi  Sc  Conftitu- 
tiorubus  Impcru  DlC  Immunifdt'  ^tpprif/  unD  cxcm- 
ption  Dcr  i>Jci|tlid)cn  oon  mcltlicber  Obrujfrit  unD 
junsdidbon  gane  ftar  bcfcprifbf  n  unD  bforfligrf;aud> 

Dm  violatonbus  privilcgiorum  Ecciellarum  &  Cleri- 

corumoon  uralten  ^apfernein  parte  ©traffango» 

fe^f  ifl  I.  »mmt  frrwlegutl.  dectrmtmmt.  C.deSS. 
Ecclef.  I.  fi  vemtrmkdu.  C.  de  Eptfctp.  &  Cltr. 

Et  Arc*d  m  tS  Homortm  Impp.  1»  Cod.  Theodof. 
>t!ih.i6.  tt .  1.  lege.  jo.  mquiunt:  Non  tam  novum 

„aliquid 


; 
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Confutationis  Signil.  Solmenfis 

Ucra  Dco  conlecrau;  cujus  non  cflcnt,  nifi  jaredi- 


, ,  il lqii! d  praefenti Unaaone  prxcipi(nus,qua i I h ,  qux 
,,olimvidenturindulca,  firmamus.  Privilegiaiguur, 
,,qux  olim  revercnria  Rcbgionis  obtinuit,  mutilaii 
„fiib  paenxttiam  interminadone  prohibemus,itaut 
j.hiquoque.qui  Ecclclix  obtcmpaanr,ipfiusboic- 
„  ficiis  pcrrruantur. 

Lege  14.  &tn  CmL  jm/lt». de  Efifcof.  ($  CUric. I, 
„1$.  Si  Eccleftx  venerab.hs  privilcgia  cujufcunquc 
„fuctintvcltemcritate  violata,vel  diffimulatione  nc- 
..gle&a.commUlumduodecim  librarum  aun  (ficut 
„eriam  prius  conftitutum  cft)  condcmnatione  ple- 
„  ctuur :  ipfaque  Pnvilcgia mhilominus  pleniifimum 
„peromnia  obnncant  vigorcm.  vid.cnnf.  ar.  qnaji. 
i .  C.io.His  addatur  liipra  citata  Frklena  Impcr.con- 
ftitutio.  AMthent.  catfa  &  trrtu.  C  de  SS.  Ecclef  **- 
thevt.item nui/acommumtat.  & antaent. ttem attacun- 
<jHecommunttat.  C.  eU  Eftfc.  ($  Clertc. 

2Bif  roobl  Dann  ^crr  Lt.  UffaibachDie  Ca- 

noncs  DtTrDfTfffll  rotll  ad  hoc,  ut  neget  Qencorum 
cxemptioncm,foi|hrDOd)exallcgatis  lmpp.  confti- 
tunon<busubfTn>itfm/  quod  Gatci  cxempnfint  lal- 
temjure  humano,  quod  pcrperam&  tnconliderare 
ncgavit .  3Btt  ^trt  C8*  abf r  autfy  fO  tr  cx  Icgibus  con- 
vincirt  tOUrDf/  DafjDif  <9tittlid)e  |urc  divino  exempr 

ftpnDtton  n>fltlid;cr  junsdiajon?  t>ij?  m6ct)te  ifrmc 
toofjl  (gpannifco  oorf  ommcn »  €r  rooUe  aber  fol> 

getlDfn  DilcursconfidcnrCIL 

Quxcunqucfunr  juris  divini,cafuntextra  com- 

mercium & poccftatem hsminuro. mjtit.  %.>ml- 
.»■  1    lutt  de  rtr. dtvtf.l.  t .  f  tod.  Wcfenbec.  tn  pa- 

ratttt.  hb.i.codjtt.num.i.{$ eod.  Zcclius  in  Dtg. 

nnm.i. 

ScdresSaaxfunt  juris  divini  /n/lit.d.$.nui- 
lutt.  a  dt  1. 1.  f  de  rer.  dtvtf.  ubi  at.  Autho- 
rcs  &c. 

Eigo  res  Sacrx  funt  cxtra  commercium&po- 
ceftatem  homtnum:  &  pertincntad  Ius  Sacer- 
dotum.C.iMrftiz.  <\**(l. l.  P.  Sticimus  f*r.+. 
tn  Reg.ti.femel Deoduatmm 
Sttb/umo: 

Atque  Perfonx  Claicorum  &  Rcligiofx  fo- 
lcmni  ritu  Dco  conlccratx  &  ad  Mimftaium 
Dei  dedicata:  funt  Sacrx.  In/ht.  Sacrtt  ret.  I.  tn 
tttntnm.  %  .facra  ret.  (£  l.fttrtt  tocaf  dt  rtr.  dt- 
vtf. 

Ergo  funt  juris  dtvint.  Ergo  jurc  divino  exemptx 
ijurchumano.  Ergo  cxempuo  Claicorum  eftjuris 

divini.  . 

Quiaexemptio  illarem  &  pafonam  arncit,  qux 
proptcr  folemncm  coniccrationcm  clt  juns  divini : 
juns  autcm  divininon  cflet,li  non  cllcut  res  &  pa- 
fonx  jurc  divino  exemptx  i  commcrcio  hominum, 
fcd  aho  quoconquc  jutc  vel  quacunquc  condicione 
ad  jushumanumlpcdtarcnt,  &  forcnt  potcftati  Iccu- 
lan  fiibjeax. 

Si  tepIicetexd.legibusnon  probari  perfonascllc 
jurisdivini.  fedrcs  Iblum  co  quodibi  luftinianusdc 
rebus,&  non  dc  pafonis  agat.  Rcfp.  licct  ibi  dcrc- 
busagat:  Quia  tamcn  probatres  facras  eflc  jurisdi- 
vini,  &rcs  Ucrasd  cat,  quxa  Ponttficc  folcmntriru 
ad  Dct  cultum  funt  d.dicatx,  ut funt  vafa.  calices,  pa- 
*  ramenta  facerdotum ,  &  ipfie  Ecclclix :  hinc  negari 
non  poteft ,  quin  pcrfonx  Religiofx  ad  Dei  culrum 
dedicatx  lint  quoque  Uax,  imo  magis,  quam  ipfx  rcs 
&  Ecclefix.  Ergo  paconfcqucnsnegarinonpotcft, 
quinfint  juris  divuu,&  magts  quamiplxret  &  loca 


vinocflenra  conunctcio  hominum  &  feculari  pore- 
ftate  excmptaj.  Qupd  totum  hoc  Syllogifino  con- 
cluditur. 

Quidquid  cft  folcmnitcra  Pontificc  Deocon- 
lecratum,  cftfacrum&  jurisdivmi  j  acproindc 
cxcmptuma  juic  humano:  C.nulli  &  Cquiao- 
ftulcnr.ix.  quaft.z.  .  i-^b 

Atquc  pcilonx  Ecclcfiafticx  &  Rclig  0U5 
luntlokmnitaDco  confccraix,&  adiplius 
cultum  dellinatx. 
Ergo  pctlbnx  Ecclcliafticar  &:  ReligioCc  funt 
facrx&)Utudivini,ac  proindcajiue  humanoexcm- 
ptx.    Quid  vidctur?  Hic  Solmenles  Miniftrirc- 
Ipondcant,  &  Lboranti  Lto  Litlcnbachio  fuppctias 
ferant. 

@oabcr  auc^  frcrauff  Lt.  UiTaibach  rcplicirtn 
rooltf  /  fu|j  moji  Dtm  (ilo|tcr  San^uro,  mcfct  nn* 

mar)l  Dif  Gcnaalu  Clcncorum  privilegu  jugc bc  aujf 

4£olmifcr;;r  ^iicfy uoirD cr nut Dic|ti  ^lntroort ab* 

gcfcrti^Ct:  quod  tahs  cxccpuo  non  ratione  lcd  fufte 

raundi  dcbcac.  ^)ann ato  Doe  dlo)lcr  aiituburg 
»on  Cunrado  ab  Hagcn,  unD  Dae  €io|Ur  2lrneiburg, 
r>on  Cunonc  fel.t|i^i|tt|f  t  troi  Dtu  t;abt  n  Dif  fron?  mc 
flotrtfurvV^dc  >)CcinDai  ^iidjcn  unD  (Sl6|lertl)re 

Pnvilcgia  ntu^tdi^utirct  i  Da^jus  Carionicumni£t)t 

»crreor|fcn/lonDiiuDcii©tiftlid)cn  iXccfctcn  gcmai 
DieFundanoncsauffgcrivhtct/  Dtcfclbc  Darbcp  j3<fd;u* 
IjetunD  gcbanDbabct:  Dcnenibic  CSdrjney  ^ncfcln/ 

UnD poftcn  inrcveicntia  Rcligionis gcfolfjCt-  t)At 

aud>meDcr^lcfen|leinynoci)ctn  £atf)oufct)er  J.:crr 
©raffcon  ^olImjl/oDer  etoUbcrcj^onicjftciii  naa> 
abgancj  De6  Sa(cfcn|tcinifd)tn  0??ann|iammp  unD 
s£rbn)eiluncj  Der  uJiun^nbcraifd)cn  JJerrfttafft  Dcm 
£lO|tfr  fttlU  Immunitet,  grepr)eit/  excmptionem, 
pririlegia,  juta,  &  Fuiulauoncm  difputirt,  tt)ic  UUn 
contra  rauoncm  &  conlt  i  mtiam  Qt fd)id)ti  Cum  fuc- 
ccnbrnonpoiht  tife  melioris  conditionis  quam  an- 
tccctlor,  ncc  plus  juris  habc.it,  quam  ts  a  quo  caufam 
habct  ferl.tnus  non  deleo.  I  ncn.oflm jnru.i.bd- 
rtdem.l.ntmoflnt  commodi  f  de  !ic<*  jnr.  QCaiJ  alfO 

Dcn  £l6|tcrnunD  (9ct|Uid)cnron  ;Xec4)tt5  rocgcncjc# 
biihrt/  Daifclbe  rcirDLt.  UftcnlvKh  oDnr  ftnanDerct 
mit  folcucm  allbcnfdjcn  OkkbiiMi;  nid)t  nef)mcn  / 
roetlnrt  mcDcr  an  tymc  nod)  Den<n  J5crren®t  af» 

fen  gelecicn  i(C/  Da§  Dtm  C£lo|tfr  Dit  Generalia  pr;- 
vilcgu  Clai  &  Ecclefiaium,  trcldf  Dic  SWmtfdK 

5Capfcr  iucrrannt/  nid)f  grbur)reu  folItn>  unD  ntctt 

if)rtm  cnfi,  fonDfTlt  judici  Eccleliafbco  JU|tcf)f tde 
puvilegiis  &  junbus  Ecclcfiaiuin  ju  cognofciren. 
Marta  de  jnrutttti.  f*r.  i.  tuf.  jo.  »nm.  4, 

§  l. 

DiffertntU  Mintfirorum  rrrte/ldftticd  Religienis 
Cr  Stcerdotum  Rekgionu  CathoUc*  qncxi 
txcmpttoncm. 
3)a§  abrr  Dic^rorc|lircnDe  'JurfteTi  unD  @  f  i  nDc 

it)X\Qt  Supcrtntendcntcs,  Inlpectorcs,  unDyfarT0; 

glctcnwif  anDcrfncinnn(Laicos^Dfrrfc4)cn,gtr)ctDie 
(Jatr)o!ifcbc^ci|tlid;f  nid)t  an;  Dannfitil)rf  eigene 
Obt igfcit  Ijabcti/  n>cld)rt  nid»t  cjcflm  Die  OrDnung 
®ottw \\Y.  uitD scugt  Die  ^d^rifft mdbt/ Datj  alle 
imJcjcmftn/  wefjeti  (gtanDe;  \\t  aud)  fcpn  m6gcn/ 
prxcisc  n>cltlid)cr  Obricjfctt  mutT<n  unftr^orfffn 
fcpn:fonfll)dttfDcr  PaulusubelPfrorDnft/Da# 

Dif 


Articulus  VII.  lT.2.  2? 

^ rcCT bnflf nun f erfld)/un& tlK(>r bfO »f !«!*erObn>    „primusaurhor  d.ftinguit  intcr  facerdorium  8c  im- 

tmcat,oli|ct>f  ^crrf^  iftrfer  ttrcpm^imtr/  u.       h*  vusdTnLtZaL  lw 

SSSS^iSSfST'  UnD  ^flfrfr  U"tfr  -S^dm3tCTramir(nm  nuoad^mam 

malc>  tw  tl  Dif  trlle  Uraltc  jeiKtf  uno  off  .fcar,!fr  „iradid«/Ai.*^»*/  £ieL  f  * . m*  l 

^»Bg*** ^^*^**^  ^552  Erratvcr6dumdKn  "d  uIinlul 

fiftona  bfftfUftl/  W>n  iw^ena»  Dannibre  MMftri  rrimusrucritauthor,qui,ntcr  lac^SSS 

©frraltfmpfanafn ju prtotam/unD  Dtf  Sacramenta  r.um diftin*k>nem pofacm,  cum  cx  CoZL  &E 

|U  ^n,ftnrrn  /  ul|0  ult.marc  &  pnnapahtcr  wn  ftoriis  Eccldiafbcis  &  aliorum  antcccflbrum  Gri£ 

t>e n :  rrttticften  ^rrrliftaftr n/Drnm  ^ottubtr  folc^c  rum  Refcriptk  ahurf  patcat  •  dc  quo  Sr^ 

Sfilrticfrf  utiD^6ftI«*f  ^ingoDrr^Cfrcf  frin  ©t*  c^^Vi 


~rd»t\S**.cMf.x+  iQdtyt  (kMtm  ubcl  troU  wmir  oir^rrrrn^raitrn  mrnt  t>on  rbrcn  un. 

Irn  auffnrhmrn                       ■    TO  ta«*mtt i  Sapowwefidcofen/ unD  Infpedtorm  naff 

©anngfjrifrui  Dfr  Ja£nhaf  Matth.  fifiS??1! ®f,,'Itd>f  Inpuncto  'u"$ai^n"  * 

«  Matth.     ,6.  omrn  ^oftfln  ®m>alr  gfi  ju  <ub^,oni5  «nofl»n. 

mfDtcjmunD iufaujfm.  Mauh.c^.i^.  Uic.  c«/>.zz.  W  KPf  nun  Dirfr  immtinifdf unb  Excmpoon 

5)a$    SbmDmaj»!  oDcr  Dad  ^ocprourDicjf  Sacra-  btr  ©tifHicDm  cjrcjrunDff  ,n  lurc  D, v,no  vd  poftfcra 

nientDrt2lltar^iU  adm,njftrirm.  Joan.  m/>.zo.  »011  aUfin'OarWnG>varruvpr«a i«p«p.$cjNH».i.  tyb 

©unDf n  Dic  d)?tnfltm  lop  tufprcrtm :  unD  Dit |m  Pro  &  comra  ccrfct)ifDmc  Authorcs  ddn ,  fo  i|r  trf 

@m>altr)abf n  Dif  2ipo|tt  l  anDrrn  in  Dfr Ordinauon  fllricftn>or)l tn  Dtmt unflrnrici  /  oajj  Dit  £an)ofi|Lue 

tnitgttf)fllft  t.T,moth.r4p  4. v.14.  adTitum  ctp.j.  $ciftiid)ft>0n  n>f(rtid>ff  lumdidhon  unD  Supct.ori- 

*>.  s .  &  7.  $?ircjmDe'  lit ft f  man  abf r/  Da§  £r)ri|Tua  (ri  r  Io^ im0  ftco  fanD  /  utiD  Da£  f  nncr  oerfrlbt  n  fict) 

bcn  apftrn/  5? oniam/  jurfrm/  GSraffm  unD  $5ur*  ^ritlictfr  lurisdicfcon  unffrcjcbfn  mdflf.       C  fi 

gfrmriitfrn  folct)tn  <^tn>alt  conccdirt r)abe/  totiTcn  r^  cjgm^u0Utfin rmp m f  5|iu  nli  /r^.,. 

jlCt)  DOCD  Dif  ConfiftoriaanmafTm/  inDtmC  /ic  ^pfar*  $>Vft»  »-l  &  Gylman.  in  Symphorem  7" m.i. 

rrr ordmirm/ obrpobl it)rc  3ur|?m unD «^crrm/  rt»f(#  pr*iM.it.vi.6*M.i6,&  17. Quiaprivilcgmm  Excm- 

Ct)f  |tCCJC»C^ff>abfn/  f0lct)cr  ^j?act)t  ficf)  nidbt  Dorfjm  Plioni$  ^00  0(1  pcrionaic,  fed  tou_prdini  uidtiltiim, 

Untnilif)mfll  Dantl  flf  nuttordimrt  ftcnD/  «nD  OOn  cui  Ea(a°  P"^^1"11  dcrogari  non  potcft.  Covarr. 


untfrrporffdt. 

90?it Dm  Gatr;oIif(tm  abtr  r>a(  ti  rin  roritan*  **m: *l-       <0*f'  **•      ^    r'0^  J,os  u«- 

Dtrc  iJ5ffcf)a|ffnhrtf/n?(lct)f nicf;t»onmfftiict)fr/fon»  los  Dd* 

Dern  »011  cjmihdjfr  Obriafctf  pcr  connnuatam  fUc-        ©0  nun  Dif  ©riftlict)c  tti  dhfttrt  Oirnef  urcj 

ccOionem  bifj  auf  Dic  ?lpo|lcln  r)frfommm  /  unD  ©ftcrcicnffr  Oromtf  oon  allrr  frtmbDcr  trrltlicbfr 

Dterofaf n  nicbt  untr r  roelflrct)c/  fonDcrn  unfcr  0cu>  ^tf)errfct)un9  frci?  fttjnD/  maifm  folcr)rt  Dif  ^rfafjr» 

Ild)t  Obncjfcif  g.fr)0>m/ n>flct)c Dic lJ5ci|tlici)f reco •  nii# an Dic^)"anD giebt /  inDfmcfrmf  ^cut  in  D^ui 

gnofcrm.  3fn  Diffrm  8alf  fmnD  itwm  Mag,ftrat,  Slof? rr  fommm  /  nacf)  Drr  Profcftion  ot)n  Dtr  £tr* 

ein  ^Gtltlicf)fTunDnniyriftIicr)fr:  DannQottfclbrt/  rm^raffcn  2Bufcn  t>crfct)icft/  aucr)  rdcgirt,  oDrr 

h>f lchrr  cjcbirff t  Dt m  n>t Itfiitjtn  Magiftrat  jugf horfa»  n>it Dtr  au§ Q3r fricb  Dt6  Oi  DmtJ  Dbritftit  rcvodrt 

mm/Dtrqfbittftaucr)/Da§ Dit  ^Jfijtlicbf  ibrtmMa-  merom:  in  DcrmExcelT.  Dcr  OrDm  affein  crfmnt : 

giftrar  follf n  unrfrthdmg  fr pn.  UnD  ift  brobnr  Ma-  aucf)  Dtr  2tbbt  oDtr  ^rdlaf ot)n  tf>r  3uff)un  frmo' r)If/ 

gjftratpon^Oft  Rom  ctp.i j.  Paulus Caftrenf.  c$mf.  Of)nt ©if  liact)  ^fTinDung  DfT  Cgacr)  amovirt,ODtT 

3.2.9.**m.}.c6*fi%i,Hum.i ^4r.t.apud Befold^4r.4.  anDtrtroobinrxanstcrirtmerDm/  oon  ficf) frlbft audr) 

C9nfA'ji.nmm.i.(i j  «««r. i.ubi  mijuit .  Certuro  cft,  cum  permiftu  Superiorum  of)nc  ^inrfDm  Dcrm 

JareOivinoomnef.quificrisvacant,  Ocipeculium  S)ttXtn  ©rafTm  reiignirm  fan  /  unD  in  foiCf)fT 

d,a,  Sc  felc$um  populum  cenferi,  &  feculari  jorisdi-  Difpotirion ,  Ordination ,  unD  Condition  Dif  3)tx* 

tboni  abfolnte  non  efte  expofitum.  rm  ^Jraffm  mcf)W  jufprr ct)m  f)abfn  i  3(4  foifen 

Matth.  Stephani  m  fcxplicar.  Ntvetl.C.  num.if.  Ditftlbt  n>i|ftn  /  Da#  if)nm  ubtT  Dit  @fif?(icf)t  fetn 

^difcncteo^uenmfcribit:  Duplcxitaqaeeftpoteftar,  lutisdidhon  unD  SuperiotitiU  iuftff)ft/  contra  tani 

nPoliuca,tivefecalari5,&£cdeiiaftica.  Ipleque  Iv-  apcrti  jura  ;  unD  D0f)ff0  fuf)  fimnfrn  /  Da§  mit 

„  ftmianus  Eccle/iafticx  poteftaris  livc  jarudictionis  gutcm  @m>t)ftn  f fin  f'o  unfrtUtlDlic^cr  unD  unat* 
fart  l.  D  bu^r« 


y 


%6  Confticationis;SigniLSolmenfis 

bublll'd><r@tt»alt/  twldxn  ij>re  A£us  &S.goa  an    tcmtoriororo&rota  tnqu^bct  ejuspartcconfiftic, 

Saiaibcn/  fleflcn  Die  &a\i\\&t  <  ton  Dtntn  jte  xo\ttx^a\>tcu^.pr^mif^ **d*m  ^  **,wr/  «r- 
ecbw6^trrfnwul»rrfft;nn)OU<n/cxacutoDtr»cr*  r.wr. v#r/. 3u Dftn nun :c ijlfoWflr»abr c.rca (ub- 

Utt IDfrDfn niOflf.  Veiba notatc  jeaurahabde,icilicet  fubdiros ;  nonautcm  «Tca  ex- 

/)b  nun  luabr  fttC  /  quod  Ptindpes  &  Sfatus  cmptaspctfonas.res  facras,  &  Eccleltalricas.-  ^iiaiUt 

Imperit  fundatam  intenuontm  habcant  Iur.s  prae-  Der£medmffr|tcUcr  JUDOr  bCttCI|  t  /  Dajj  vilO* 

fumptioncram  mres  quam  in  perfonas  fut  tcrritorii,  (lflrunD©cifllicbcmitir>rfll  ©litfr  KOnDde  tctruo- 

&  quodquidquid  dt  in  tcrruorio,  &  dcterntorio  rio,&  fublurisdiOione  Pnnap.s  iccularis^fllooaim 

piaiuma^ur.rDiUDcriicrrecbriffifuUcraugDicfcn   mu§  man  fold;c  Ranonem  paifircn  jaiVn ..  loi.itai 

Umformhcn.  e«ijl8C»!§K*»ciltirflWt  abcrflarnifbf.  Cumergo  prrluppofitumltjtailum, 

2)icRatio,  quia  lunsdic^ioterntorii  pafllve  6c  ficctiameaRarioeftralia  dc tccidus,  &  l'crlonis  re- 

ma teri  Jitcr  incft  c:,  ficut  in  pcrfona  Magiftraius  adH-  ligiofis,  &  bonis  Ecclduftias. 
yc  Sc  formalitcr :  Et  quia  tota  lurisdidtto  (uprcroa  in 

ARTICULUS  Vllh 

2?on  (Sctffcuns  t>c$  crjccn  SloftcrS  9ntcntMrg. 

Uff  fo!d)C$  Fundament  Dcr  Exemption  ifl  Die  fafta  veibis  oniverfalibus  omni  Iuii.quod  fibi  corri-» 

e  tifTfUIIC}  D  Cunradi  ab  Ha*pcn  Sc  ab  Arnes-  pctit  aut  compcreic  potcft,  ctiam  ad  non  cogit.ua  cx- 

burg  p  m.  ubfT  Datfflltf  ^lOftcr ^Utmburg/fO  tendatur,qti*al.quodjusimportant,  nc  al.quc  d  re- 

DfT llbbt  JU  (gifCjburfl  Benedi&incr  OrDtneV  fcrvatum  prxfumatur ,  quod  r.nunciationem  iltara 

mitWtillicbcn  bcftfcr  hattc/  DOn  Fridcrico  Barbarof-  falfificaret,  &  nrtam  nullamque  proindc  rcddcrer. 

uRegcRoman.&Hcnrico  Archi  Epifcopo  Mo-  Menoch.r*»/:$7i.**«M-  tf*.  Cura  in  quacunquc 

gunrino  eloriof.  Sc  picnrill  mem.  Anno .151. flfflriin*  difpofitionc  verba  fint  ita  accipicnda,  ut  al.qu.d  ope- 

Dft  unD  Cinfltri*t  ttorDfn:  maiTcn  m  Inftrumcntis  rcntur,&ncfintot.ofa&cIulotia,dcquolaicKIock. 

,DicffFormaliabcaricftitn.  Poftmortcmvcrdluara  7om y.confrti .»mm i.coj. 

\  Sc  fiuorum  fuot um  in  arbitrio  eifot  Abbatis  Sc  Fra-         UnD  DOj*  DcT  Fundator  p.  m.  Cunradus  lt>nif  f f Irt 

trum  fuotum .  quem  cligcret  Advocatum ,  unum  lus  f>abf  relcrvircn  ttOUftt/  ttirD  Jlllll  ntfl)rcrfn  aufi 

'Vcilicet,  qm  de  feroinc  corundcm  Cunradi  &  Lut-  Dcmf  ftabilitt ,  rDfil  Cr  ir)mf  in  Inftrumcnus  Funda- 

''cirdisdcicendcrct:  Sc  rac  tantum  fcmel  in  Anno,  tionisnictWubfTDafJjus  Advocat.arunDntbtncillfm 

\  vtdclicct in  proximo  dic  Exaltarionis  S. Crucis  Lo-.  Tta<aamcnt  ODCT  }•  unciis  pi  o  Minifterio  refcrv.rr. 

''cum.llum^profadencbiuirjria^ntrarctjcuieodcm  Nam  rdervario  un.us  eft  caucrorutn  sbdicatio,  Sc 

\  dic  Abbas  icrvirium,  quod  pro  u ibus  unciis  com-  oftendit  rcliqua  omma  non  rcioi  vaia  Sc  expteua  cfle 

parare  pouet,  pro vidctet,  aur  ccrnj  ttcs  uncias  pro  remUFa  cV  alteri  concciL.  Natta.  cerf.  66l  nmm.  zo. 

;l Miniftcrio  da  et :  &  mU*mpkm  juris  ptr  Mum    Bk*  MenochW.«oi^ 

"  >  w  r      *      '       ,        C0Mf.ir.MUM.tf.Klock.Tom.i.ccnf.7.mmm.ioiX.  & 

»<nnum  a  iMotUo  ex<?mrm,,  nec  /uper  bom   J  £  ^T<tm.h ^ynmm.^ 

„loci  iUius,  nififorti  ab  Abbate  pro  al.qua  necdTi-  If/cum3,li$ rja 

v utc  vocaretur.  prQ      ftai  r^uJ^  qU0d  cxceprio  firmer  re- 

'  * 1  *  gulam  in  cafibus  non  cxcep tis.  ex  text.L.  n*m  cjuedh- 
Ex  hoc  Inflrumento probdtur ,  quod  D.  Cunradus  $  y;w  ^  depem./eg.  8cDct  Gl.*«  S.mr  *tittm\  m 

omncm  lumdichoncm  rejtgniverit  Juper  mrnhent.  de  nen  ^kemtnd.  &  pn-mmt.  rer.  Ea/e/.  Col- 

loc  4ua(1.  lat.x.  Ebcrhard  i»7«^.Z.«c.9./r«<w.i.Hermii](g-Go5- 

.  ,mi       r^.  -     .         *\»»  dcn.c9nf£bnnMj.i.ex  L,qfu£imm.$.d*m4tte.  ff.dt 

m  *<™  JOnn  W  jmnd  JjirL.  Gylman.Symphor.  Tom.up.ujtu.u 

FuncWorCunradus ,  Da*  frflf  ^tDtffT^ ntarq  »M  ^RJHVeHtJ^MmJ6J 

^nti  lunsdiftion bffTfptf  UllD  eximttt,Datr |lcJ>alW  q conciutlltur>  uodquidq.  id  D.  Cunra- 

!?Kfd)tcn6  Dariibfr  bratbtn/  unDjuflffaflf/  na  j*ns  dusnoneJpr JlJt>&  f,Dj  gjtetiwii 

amp/tus  Darail  jubfbaffflt/  ttfll  fub  nominc  furts  ^riclcbuAl^uxnC.prtterea.i^e. 

tanquamgcneie.aUcSpccics  bfflricftfll  ffOllD:  tbcr-  ne quidcmillaJ  idervarcvolucrit.- 

hard.  *  Topic.  Loco.  7-  nmm  t.  &  pcr  particulum  uni-  ^  M ^mfMm  KUm  ^ff.    ^«  fmr  iC  proindc  unum 

verfalem  ncgativam  ntl  au§flcfu}l0tff n  ttOrDttl :  quia  cXduduis,  6c  txprimcns, fcilicct ;us  Advocatiar,  &  J. 

liquido  patct,  quocl  vcrba  univcrlalia  negati va,  qualia  uncias  pro  Miniftct io ,  cxtera  includcrc  &  abdicare 

funt,  nii  juris,  L.  qmt  dncemta.  §.  mtrmm.  ff  derehu  volu.iTe  cxiftimctur:  idem  Dccius  cnnf.       mmm. }. 

dmb.  Mcnoch.  con(.  164.  nmm.\.  qux  atquivalent  his,  Menoch.'«»f  iot.  nmm.iqz  huiiAtuscemJ.^.nmm.j. 

nullum  jus,  excludant omnc jus,  quodalicui compc-  &  alii  apud  Klock  Tom.  1.  comf.19.  nmm.1,6.  &  iJ7- 

tcre  poflct  aut  potuit ;  fi  cnim  aliquod  rctinefetur,  Voluntasenim  hom»nis  nonpra^umitur  dTc  alicna a* 

quod  vaiitfnb nommc,  lurif,  utidt  ;urisdictio,  me-  vcrbis ,  quia^cmo  priiumitur  dicetc,  quod  mcntc 

rum  Sc  mixtummvKtium,  &  dom.n.um  &c.  faHa  non  cogitavciit.  L.tmbeo.  tn ]in  ffde  i»pell.  leg.  Cra- 

dlcnthxcvcrba  Mcnodi.w*r.*8x.  »nm.x*   Hmc  vctra  «./10.  •»*.i._MarpurgcnI.  ccmf  i<.  nmm.14. 

dictio  univcriMis  neganva  omnia  cxcludit  coam  mt-  vo/.+.  Cum  vctba  in  inftruincnr.s  pofita  Sc  r.on  alia 

mnu  Cravctt.  co    174.  nmm.  6  Menoch.  conf.tf,  cordis  &  mcndi  humanx  iint  nuncia.  Macpurgcnf. 

nmm  u  atquc  adco  fiert  ncquit ,  quin  rcnunciaud  ilttd.  nmm,  tj.  . 1 


ucm; 

iilmodum 

de  fti 

re  Patrem. 

tm- 


Articulus  VIII.  JT.  i.  &  2.  27 

©0  man  nim  «  vcrbis  Irilcrumenri  oon  DtT  Juris  Imcrpreces  allegirt.  Alcxandr.  Dcdom,  Cur- 

urrhfikn  mufw  folgt  utttt>itDrrfprecb(icl> /  tiumjun.&c.  £>cmeKlockius  7««.i  co», 8 

Da§  Dfr  ^)trr  Cunradus  ff{.  Drt  trflfn  <£loftfrt»  2lU  &  86.  #  7m.  1.  «1^84.  »*». }?.  rw.  ?.  <•«»/.  iff. 

Ifiibur.il  @njfter /  Offentlicb  unc  ulla  rcltndione,  »*•».  4.  hfi>|hlllbt /  ubi  afTcric :  quod  verba  non  dc- 

refervarionc  ,    &  limitacione  jtct)  allfg  .OvcchtfnS  bcant  cfle  oriola ,  neque  line  vtrcuceoperandi,  8c  in 

ubfr  DOC»  gefhfftC  (Sloficr  beafbtn  habf  /  |0  er  JU*  quacunquedifpofirioneeciamodiofa  cum  ctfcao  finc 

bor  uber  Den  Ort  unD  DfiTfn  ©uter  gcljabt:  Dann  accipienda.  con(.  i8a.  uum.  191.  &X9X.  actum  ***»• 

Dtrfe  Propolltiones  :    ^iymt  fctn  Rccbt  vor^  fjf.  ait,  quod  verba  fint  fic  interprctanda,  utin  Hit- 

Ivbaltcn:  UllDDann/  aliee  ^ecbt  relignirert :  pofitione  ea  comprchendanrur,  quae  alioquin  non 

ODcr  4Uff  0l!e6  &CCt)t  Verjei^Crt  /  in  tc  em^  comprchcnderentur. 

^nD  :   Ergo  qui  rul  juris  rdervat,  omne  jus  ab-  Dcmf  fcannrOfifert  jufcbliefFfn /  Datf  Dft 

dicalTc  vidcrur  :  qui  autem  omnc  dicit ,  mhil  ex-  Fundator  Cunradus  aQctf  Jus  uber  Otntfltfd  £l0|?cr 

dudit.  Nana.  conf.  110.  num.  xo.  »ielmcf>r  aber  2Htenburflrcfignirt,unD  DciFfiificr»  aanijlicb  bcaebc» 

tourcfen  Dte  anqfjoaene  20ort  oor  fidj/  mljmriu  ijabe/  alctcbioieDicflare^HSort  folcbt?  mit  fid)  fu&» 

Quia  vcrba  univcrfilia  neganva  potentius  ncgant ,  ren/  unD  fold)C  Difpofirion,  rOCldjC  Df r  ^ud)|taben 

quam  vcrba  univerlalia  arKrmativa  affirment.  gl.  fliebt/nun  nicbt»0n$BieDfrfmntgfnf6nneinflnm 

1*  C  citm  dxltclut.  oxtr.  de  confuetud  Sc  potentius  QnDeril  ^JnftanD  t>frtrdf>t  rotrDfil  /  toftl  Dfmf  DtC 

operantur,  ut  omne jus  excludant,  &  omnem  cafum  Leges  n>iDfr|tf f>en/  unD  ODf  iXfDlicbfftt  }U  roiDfT  ifjt/ 

poffibtlemcomprehcndant,  imo  ctiam  infolita.  Ro-  rmc  foaut»frutfltdt)f  unD  auffrtcfttigf  Fundarion  fjnt* 

mw.  confi<)9.  num.x.  Tiraqucll.  m  L.fiuntju*m.  frommm  auffricfcficjfn  Fundatons  nad)  fo  lancjm 

verb.  revtrtM»r.  nnm.  145    Cravetta.  «»/.308«  £mm  in  finifcrutn  lcnfiim  torquirftl  rPOOCQ. 
nnm.  6.    Etcandem  omnem  dirTcrenciam  auffcrant. 

Cephal.cow/atitS.  num.iy  Klock.  Tom.i.conJ  $.num.  §,  1. 

7''£fmt'nnm  ju  .£ulff  fombt/  quod  difpo-  ««"  rrfignatio  amfrnutur  ex  Inflrumento  Ttm- 
fino  gencralis  fit  generaliter  accipienda :  Bcrlichius  d/ttionis  Arnsburgenfit. 

SamifabertDtrjum^nDfemmfn/tnaugDtr 

a^Z^^S^ZtJLt  Fundjl,on  W  Witrt  2lrn^bura  »u  rmr^tn/  »4. 

verlalibus  omn.  ,un,  quodfib.compcnt.  vel  com-  ^  m  {  ,  f rf  »  '  ^  »  ^ 

petere  potctt ,  ctnm  ad  non  coeitaca  cxtendatur.  a',  -v,:   .  ^  . ,      .     ,  J       Av    '  ^  ,  / 

McnJ.  L/  ,7,.  mmnt.  , . «  1    acann  Dief,  ft"*f?l"nbu  9  .ub'r9"">n^-   3n  Suftr  H*(n 

,      y  ./.  /      .   ...  ,  „btfftFormal.a:  Quod  D.  Cuno  defundtis  parcn- 

^ort  ober/  «1/^« smpb* ,  m  fic^  on  gcneral  ,,abtnv,dcmipfu.nLocum  (2|lttnbura)  bm£  dc 

Difpoliaon  bfflrttfftn  /  fo  mug  Dann  aud)  |tf  »0n  Hficcrc  quim  'ficcre.  cepit  anxius  cog.tarf,  qua 

OUe  m  OCHiailDtn  roerDen  /  roag  Dte  rcnuncunoauff  Mpoffil  ntk)nc  tmrantc  Domum  fultenrart^nodisquc 

allrt  SKcdu  m  fid)  balt  /   unD  foa*  Dag  2Cort  ,y0mnib^Ml  preao  &  preabu^ spfim  upote- 

/^infcrirt  nun  ^JBort  /  im ,  un*  Mjf4»^«^^w^,^£ai 

ficbtbare  unD  unlnblkbe^inabfqrttfft/resmcor-    Cljtnu—  j  .  •  . 

poralcs,  fclicet  fervitutcs  ,  obligationcs ,  lueredi-  riSSSaSSK^  hSJV^ 

utes,  poflefliones.  iurisdidtionef.  Marth.  Stcpha-  W  Wm  fepnD  pX»  eturf  abtttnff> 

ni  m  rr^(f?.  meihod.  de  arte  fnrts.  np.  I.  ««m.  17.  altf  mM' 

i|l rtcbticj  unD  bftodbrt  /  Dag  Der  etiffter  Df«  tr|fcn        ^rfllid)  /  Da§  fic^  Der  (gfiffftr  Detf  <5Io|?er< 

Clottfrt  iltmburgflfCjtniolcbtgeneralcm&univer-  9lrn<burg  .j&err  Cuno  p.  m.  btmubff  babt  /  tai 

faicm  rcnundauoncin  &  difpoiicioncm  ir)me  ntcbW  Slo|Ier  2»Itfnbura  au§  Dtut  ^troalt  Dtei  J&errn 

borbfbalttn  r>abr/  nxtyct  unttr  Dcm^Bort/  /*r«,  21bbtt n^on  eitaburg  tDitDerumb  an  |  ch  iubti» 

btartffff n  i|T.  fifn :  Erg°  l<Ptini  Elar  /  Dap  DaiTt ibf  Dtr  &  rr  Cuno 

S)ann  im  roitDriafn  5a0  f>dtftn  Diefe  verba  W-  "i*1  ftmtm  ©troalt  afbabt/  Da  e*  Dft 
unfvetfalia  frittt  ^urcfuncj  /  roo  ftne  Jurisdiclion        »on  saiegburcj  btfejfen:  cum  precio  &  prcd- 

0l>tr  Superioriraf  rodrf  taat^ ,  vel  cxprdse,  DatJOn  b»»ncmo  «iipccrec,  quod  ei  jam ancea  jure  dcbctttr. 

flu}nic|jfj  fpccihccfinD/  OOrbfbalftnrOOrDtn.    &  l.»"<*.  C.dethefuur.Ub.io.  K\ock.Tom.y  confeo. 

l|T  abtr  flt^tn  allc  3?fd>fttt  Sc  contra  omnes  Tuiis  mmh  t°* 

Ihrerprctes,  Dag  DtC  verba  in  InfTrumentis  follen  gumanDfTO/  Da§frficf;bemur)ft  Daffflbf  C£fr># 

uberfiitfftci,'  untudjtKj/Dn rottTf  /  unD  unrourcf tamb  |Tcr  roieDerumb  in  fetne  Jurisdidtion  au§  Dtt?  bbbts 

ftnn  juxu  L  f  <ju*nd».ff.  dt  Le£*t.  tu.  1.   Unde  ju  f5ieaburg  ©etralf  jujitbtn:  rotlcbrt  glftcbfauj 

cum  verbain  marcria  renundationis  debcnc  incclligi,  anjfigt/  Dafj  DfT  ^CrrCuno  DaiTdbf  tltd^t  in  fftnft 

ot  aliquid  operencur  ,  ideo  generalis  renunaaao  Turisdidion  Cjf \) Jbt  /  Da  ffJ  in  Wcroalf  Dee»  -^crnt 

rrihitur  etiam  ad  cafum  fortuitum  ,  quando  elfet  ibbtencJ  CJcflanDen :  Dann  fo  f5  m  (Octiult  uttD  Iu- 
•lus  fupeiHua,  &  nihil  opcrarctur.  juxta  Bartol.  ^risdidbon  Drt  ©ttfftfTt?  gtblifbfn  toCtrf  /  f6nft 

h  /..  fed  a  fitjuu.  $.  ^uefuum.  v.  x.  fuit  opimo.  f.  nicfct  mit  ^friiunfft  atfaat  rofrDtn  /  Dafi  tr  Daf> 

fir.-.-tt  cuutton.    Imo  indudtut  renundario.  ubi  alias  felbe  tOttDtrumb  in  ffttlt  Jurisdi&ion  qrbracbt 

mlvi  nihil  opciarcntut.  L.  /» fhlUctdn.  jf.cjutmudni.  hafff  :  quia  ncmo  didrur  redpere  quidquam  ab 

fervtt.  umttt.  &  fumitur  argumentum  a  contrario  alio,  quod  fempcr  habuit ,  auc  quod  alcer  non 

Vcnfuetianiadcorreccionem)uriscommunis,quando  habec  :     Nam  non  encis  nullx  (unc  qualitates. 

♦aliasvcrbanihiloperarentur.  ylmtbent.exTeflument.  L.i.ff.de  ufnfr,      L.  4.  jf.  d»  Loc*t  Klock. 

iaCravcttica»v/ai7.  »»#»«».14.1^  2i»0fr0frfCl)icDtnC  Tom.  x.  conf.  41.  uum.  x\x.    Adcoque  non  cnti$ 
Purt  /.  D    *  nulJ» 
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nulb  eft  refoturio  L  Pomvenim.  §.  fin.  f  de  ac-    OkmM  C?l0fter  bf^fffn  fcabt/  Da  Cf  CflfcJrC  bCftl 

2?  4.  '4  4»  — »■   2»bbt  ju  eieabura  in  feinen  tfcroait  ubcraebcn 

LT  ^ncrntr^od  non  habct.  C^.  f~    9lc«d?ft,if  O^tWftj  unD  netntrfnD.qfolgt/  DafMT 

Klock  r^i.  **  J?.   i?crr2lbbtiueifcjburgct}n«*t  mcljr  m  tnncrn  ©e« 

^TrnS  Wfr  opponircbacrWegBott/ W/*m,auff cnc^ung 

Rcftnuuon  Daflflbe  ntctt  babc  «n  ffintr  iurisd.<fbon  aUeinnotngcnmtll/folI  rjernad)  c"I"m,">111^0"- 

aihabt/  unD  bimvicDcrumb/  Dati  Dtr  J?rrr2lbbtetf  furirt  mcrDcn  /  nad>  Dcmc  Dc*  £  **^r"^ 

aud)  n«d>t  in  feitw  iurisdidion  unD^emaltbebaU  Exemprion  (bb.lt.  r,unD  etmtrtcn  i|lmMc  fd?lcd>f  tcine 

ttw  Da  cr  DaiTclbc  Dem  ^crrn  Cunomreftituirt:  Re-  Oppoiiuoncs,  mit  rrclcf>en  cr  Dtc  «eifllicfje  i>."9gtiC 

ft.tutioenim  fempcr  prsfttpponit  tradtrioncm.  L.vcr-    UnD  Excmptton  WrmcpnD  JU  bc|lreitC«l  /  bciCpaffcn 
bumreddendll.deverb.fitntf.K\o<\i.Tom.z.conf.6i.    fcynD.  . 

num  40  UnDmetl  aud)  DicfeSBort/  ln  fuam  ,uns-        2l($Dann  Der  ^crr  ed>rifftficUer  wmmffna 

didhoncmredpex^nccclTinomretircn/Da§Der J^crr    fcbrnirirD  obfctll VocabuluminDtrFundation \tvt/ 

<>lbbt  c*  in  feinrr  Jurisdidion  muifc  gcbabt  baben :  aurjrorldjcm  ctn  cxcmptio ,  libems,  &  Pnvriegium 

quiancmopotclUimittcrcpoflclTioncm.niri  quieam  fwc  quoad  rcs  five  quoad  pctfonas  angcDCUt  tVCr* 

inuit  L.  Tuto  ujmfrutlm.  9f .  ff.  de  conduton.  &  de-  fcC/  tt>IC  Cf  tkt tCf .  c u.  S .  pramtjfo  tjuodam.  vtrfJZcVC* 

monfirai.  Klock.  Tom.i.cnfw.n.xci.  mtfj  HUIt/  &  vtrf.  VOCT  WOltC  fWft  fO  tbcnCW 

Ouibusacccditquodprivatio  prxfupponat  ha-  |CYn:c.    &i\\fnM  iacimt  »eM  tbf)nflt/  tttU 

bkm^^^lMJ^F^^'  *ermetfj/bafj  D  f|.r*cn/ge«|if«d?c^crfoncn/  un& 

fit-  &ubipnvatiocft,.b»habuumpixexiftcrcopor-  |Uf  5Clf*tn  gc|:mrf©Uftf/  ju™ lomn.a  Tura  tftrj 
»  EtVha?d,.r.^.^r^/^^KIo,k.    M>/  ucm,  DafJ  D.C  «  ^!(S2?3 

Tc»  1  ««T4i  •••.ik.  e*  «W.4*.-» frcne{<utgcrpcfen/unDDannod;«bmec«nbi(Det/  Da§ 

Tom  Cconfl \numAG.  Marpurgen£c»/.itf.  •— ■  DicfclbC  Locum  quxft mit  folcfcem  oncre  ailgcnOtm 
IWJA.**».  fl**n  Sub,ea,onem  DC^Cfttl iCunrjci 

ARTICULUS  IX. 

O  rrir  nun  jur  etiffnmg  De^  eioiltrt  fut>rt/  Dem  (S«t|erdcnfcr  OrDen  Durco  Den  £errn 

anSfcuf a/  Dtmc  DaU  abnanqciir  Sloticr  211*  ^rilaten  »on  € rbad)  ubergcbcn  f>abe  5  toit D  abcr 

*  tenbura  c  notrlribt  toOfSTn/  fcbraten  /  rcirD  aud)  ViUa  gencmir/  tociln  Colon.  Dann  getoobnet/ 

fi«  nritet *  ftnDtn /  meldnr m<At  twffdbc  fo D«c ^uttr  umb  Dic  ^burg  gcfcaucl '.:  Dann  c*  ftd> 

befreoet  unD  cxprdsc  oon  aUer  iDcItUcbc n  Jurisdt  gar  ntd)t  reumen  ro«U/  Da§  e«n  ^err  ton  einem 

^ion  ex  mirt  ffnt    Si<  Formalia  Fundattonis  lau*    Mwi>0fi  fin  nrulum  (ui)UW  CDfi  ein  ^cperljOrT 

tcn  alfo  •  ShodDvmmm  Cuno  de  ^un^noerg/  «««V&fl™  ® rfl^  P°T  f  ropria£f 
"     NoM^uuftcriaUs  impcni  d.vmo  compun-  ^ Jbuir/ maiTcn  at     n«d;t  jicmcn  tttiU/  Da§  nn 
"  y        a  ^  irn m-jonoferveretdeiideno  confu-  fo(d)cr Qtxi  m  nnem5?aurcn  J&autj  Ijatre  foor>nm 

,  rucrc  uoraumu  n^--  Da  Domus  proprw ,  Da«J  Caftrum ,  auftrufilicj)  CJC* 

„  hominibus  defidaium  cordts  fui ,  Domum  cr».    ^ f(trifben  ^  ut  ubl  c«rccbalur  m,lKia 


„f>rtim,  Ca/trum  fctltcct.cuiod  dicuur  Arnesburg,  lecuJati$  fc  r0  vor  feinem  ^eoerhoff  juacfcr)ebcn 

contultc  Ecdefix  Dei  ut  ubi  exerccbatur  mtlitia  le-  ibi  gcret  habitatio  Religion.s  :  ^ann  ttbct 

^culari*.  ibi  ficrct  habtntto  Rel^ton^cVc   Com-  ni$mm tfttittt>&Tt  Cafirum&Domui propru, 

^mifTo  nobisiPatrcnoftroD.Por.t.oClararVallcnri  ^ Cumadus  juoofDcnTitulumDafOOn 

„  negorio,  ut  pcurioni  (uar  fecundum  p/rmam  Or-  fltfu^r(£flrjC/  aUcin  abcr|lunDc:  Villa,  nn  ^cner* 

„^»«  w)?ri  farisfaccremuscVc.  2)IC grleutcrung  |0^mu(lcman     alfOjUCjebcn  :  Vctum  iporiorc 

Dicfcr  Fundation  roirD  tic  ^crren  ©raffcn  ton  iumitur  dcnominario.  ©efcfet  abcr/  Da§  cil  aMn 

&oMi  unD  ix)«  c  Minift  os,  mic  nicht  reentacr  Dcn  ViUagrmcfen  rcdrc/  fo  tf)att  Doct  folojrt  nicfctt  jnt 

(IonCCpi|tCn  DCf  Signorum  &  Duplica:  informircn»  Intenrion  Dtrcn  «J&CTrcn  ©raffm  /  quia  fuitTct  xqu£ 

<  ,  t  exempta  a  jurudi&ionc  D.  Fundatoris  per  tramlano- 

„  ..     \          ...  a  nem m Ecclcfiam. 

ExcmptwMonaftcritprobattirex  tllujlratonc  Fun-  ^  flnt)fr  ^  bfl .  quod  convocati$  mu|- 

dationis.  tis  Nobiltbus,  Cognaus,  &  Amicis  fuis  in  0??unijen# 

"33ortJcrjlei|?  JU  mefCfen/Da0  Dcr  J&mCuno  bcrfl/  Nobisque  prxfenubus  cum  Frarribus  noftiu« 

rin  Dom  um  propriam,  rodcbrt  toarc  Caftrum  Ar-  (ncmpc  AbbateprimoRuthardoac  Conventu  novo 

ncsburg,  0011  Demc  DCf  -i&crr  Cunradiu  Dcn XttUl %t*  Arnsbui gcnfi)lzpcdiccui  Cuno  cum  uxore Lutgarde 

collatl 
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collata  msnu  parique  confcnfu  dedcrunc  Locum  no-  d.  trdH.  mrtfprud.  Rom. Ub.  1.  cmp.  6t.n.x.}  4h  Nam 

bis,  aui  d:citur  Arnesbnrg ,  cura  poflcflionibus ,  &  adeo  Jara  eft  R  E I  appellario ,  ut  ccmprchendjt  rcs 

omaibustcbus  ad priorcm  Abbariam  (fcilicet  Alten-  tara  corporalcs  quam  incorporalcs  Mcnoch.  conf 

btirg)  oeruncnribus  Scc.  refignatis  privikgiis ,  qux  )lz.  Hum.  j.  btOOrab  Da  tilltfr  WlD  mif  Dm  2Bortm 

pnot Abbatu  (Altcnburg)  habcbat ,  in  manus  Fra-  REBUS,  alle  ©Utcr  fivc  bona  tradira  OfrflanDm 

trumooftrorum&c.   $)tf  fe  Formalia  mact)m  funD  roerDen/ uti mc fit :  Curaro  BON A,  eriamimpor- 

UnDO|fcnbar)r/  Daf*  Dcr  ^crrCuno  benedi&a:  fcm-  cant  jura  &  adtiones.  Covarruv.  7om.  t.excap.cmm 

pcr  raeraori*  fctn  Cartrum  &  Domura  propriam  DrT  relmtum.  m fecundo.  num.  1.  Marpurgcnf.  vot.  1.  conf 

ffra  ©orttf  tnit  allcm  3uaer)6r  tferoieDmcf  <  unD  tn   14.  num.  40. 

wiCloflfrwrauDcrt/  Darbcp  Dattclbefccundumfor-  3|ialfoaugDtcfcnau^funDig/Da^bcfaawa- 

numOfdinis  Gftercienfis,  fo  r00f)l  00n  fcincm /  al$    ftru  Arnsburg nict)t  allctn  mtt  Dcnctt  Da  jil  gcr)6i  igm 

allr m anDcrn 2Be<rlid)m  fciner  amocfmDcn  unD  ju*  ©utcrn/ a(s  Q&icfcn/  ^Calfcrn/ gcIDcnvunD 2Baf* 

fiinjftiacn SrcunDcn  unD  Succcflbrn  tyetoalt  abiol-  ffrn/  roelcfcc corporaha  fcpnD/  fonDcrn  aucfc  Dir  31  co* 

virt,  freo/  lorj  unD  lcDtcjDcm€i|lcrcicnfcrOrDcn/  r)ctf7unDlmmuniiet,  fambtaUcm/  masuntcrDicfm 

naa)  Dcifm  *)>rioilcgien  itbcrgcben  babc ;  Da§  gleicr)/  ^Bortcn/  cum  poflcffionibus  &  ommbus  rcbus  A 

fWCCr  Daifflbc  OOrbm  bcfcjfcn/  mit  juacf)6ricjcn  @U*    priorem  Abbatiam  pertincnnbus,  quoad  incorpora- 

fcm/2Iecfcrn/QBtcffn/  }tfdIrfn/8<IDfrn/unD2Bdf*  Iia&  jura  fanofrttanDmnxrDmffo  juDftn  jrofotfn 

jern/  au§  fetnem  ©troalt  in  De*  OrDeng  ©eroalt  Signo  Difnen  roirD )  Dfr  aottfrluc  Fundator  Cuno 

tramferin,unDDa6folr4)cr(9c|laltDic?lbbiI)fo5Irn^  Dcm  Orom  gcbcn  t>abc;  unDDi&umbDamft)r/roeti 

bura  frfp  fcpn  follc  oon  allm  frembDcn  ^lBclflicbcn  Dtcfc^Bort  rcfignausprivilcgiis,oorangfftr$tfcpnD/ 

©eroalt/  pcrpctuo,  erotglict)/ difponirt.  2Iufj  Dtme  fo pritmrid  &  pnnapaiircr  auff  Dae" (Slofte r  fdbfr  uno 

Dann  fbtat  /  Da£  er  mit  gutem  Bor>lbeDact)t  unD  Deifcn  Exemption  unD  immunitdt  /  tccundano  auff 

Coniens  fttnfT  £r>gf  mabltn  /  aI0  aud)  gfgmtoartt*  Die  Dar  ju  gcboricje  @uter  ju  referircn  fmnD.  SDann 

aftl  Cognatm/  auff  afletf  £X<d?C/  ?0?act)t/  dominia,    ot)nc  DtC  gcro6r)nlict)e  Exemption  unD  Immunitct, 

&iuri$di<aiones  DarubtT  ftota  Ofrjitr)m/  rcit  e»  r)at  0l)n  roflcr)f  Ftin  (Sloftfr  gcfttfft  unD  anaenommm 

nacr)3ormDfr Siiicrcimffr  (Elofltr  unD  Dfrm<Pri*  rrirD/  fdnte  nict)t  acfaat  roerDen/  Daij  Dcm  fXIoflcr 

oilcaicn  cje fct)fr)m  m6acn  unD  follen/  »^^^0'  Die  an*  amdburcj  rodren  Privilegia  refignirtroorDcn.  S0?an 

gejogmc^Bortmtt  ftct)  fur)rm.  feparireDieExcmpcionunD5reo|dtooneinfm5(o 

$)0nn  Diefe  formalia:  refigrutis  friviUgiis,  qu*  fter/  unD  fer)f  al^  Dann  JU/n?0  Dtc  Privilegia  blf  tbm/fo 

frior  AbbAtuhtbebtt,  fftjnD fin  CJfrotfffg  Argument  Dm  5l6frern  cjff)dren. 

Der  ocemption  Df^  Slojffr^  »0n  tOflflid)fr  jurisdi-  ^3or6Drittf/Dtf  QBorf  (  D.Cunodc  Miinzcn- 

c*bon:  2IIlDlftt>fil  Dfr  J?trr  Cunradus  fe|.tr)meubcr  bergDomumpropriara,  Caftrumfalicet,  qaoddi- 

Datf  (SlOflcr  Jllffnbur^ mljuris  rcfervirt:  fftn  @05n  citur  Atnsburg,  conrulit  Ecclch* Dd  )  g<bm Cinen 

aber ^crr  Cuno  ubcr Dte  privilegia  DefTelbcn  (Sloflcr*  frdff tigen  guta^  nact)mat)l/  unD  rin  ftarcf rt  Argn- 

in  ©riff tung DetJ  ncum  (XloflertJ  JrntJburcj Dem  €i»  mentoor  Die Exemprion  Dctf  (Ilofler^  arn^bura oon 

flrrcicn^rrOrDcnDicpriviIcgiaeingcbdnDigct^  roor*  rDflflicr)tr  Jurisdidion.  ^anninDemeDcrgottfcligc 

mtt  er  bf jcugct/  Dafjcv  nact;  difpofinonunD  €rem*  Fundator  ffine  etcjmt5umbltct)e  QGBor)nung/  Die  ge* 

pel  fcinrt  "Qattcr^  Cumadt  ftf.  ubtr  Da^  oon  ir)mc  hanDtc  ^urg  tarnoburg/  Der  ^trcr)  @ott«J  uber* 

jfflifften  (Slojlfr  5Irn^burg  cbcnmafltg  niljurts,  grbm/  unD  au§  rinem  roeItlicr)fm  ^)au§/rin  J&au§ 

jar Fein9vccr)r Dorbcr)altenro6IIc/^uodextraditione  ©otte^un  "lBor)nungDer ^'eifllicr)cngemact)t/roor)l 

pnvilcgiorum  ic.juitur,  rocIcr)e  t)0n  gerict)t  roerDm  roirjmt/  roatJ  in  foIa)cm  gall  nact)  Den  ^ir*ten  €>a» 

muiTcn/Da§fctnrorlrlicbcr  ^crrjuxcajuraCanonica  ^ungcnuttD  ?Kccr)ten  jutbunfeoc fotoirD  nicmano 

5c  Gvilia  itbcr  cin  (Slofter  unD  get|)Itct)e  ^erfoncn  etnrt  reDlicr)cn  ©em"tr)e  urtD  gcfunDcn  ^crfranD* 

ir)rtit  fln  jurisdidhon  rcfervirc,  Dann  tm  geff ntf tn  roif*    Dtm  frommm  UnD  n?0r)l  intbrmirtm  F  undatori  fine 

)ri^muniuldf]igmgaIJgtmifjlic4)pnvucgiaf^  3alfir)cttunD^3etruglicr)rfit  auftburDm/  altJ  r)dtte 
tfivilegia  rodren.  er  Difft  Q3urgin  fetner  Jurisdidtion  refervirm  roollm. 

<S5o  fommtn  auct)Difff  5Borf/  cum  pofictfio-  (^iahomincSTOnaofterentes  Ecclcfiajin  oblarione 
jihus  Sc  omnibus rcbus ad  priorcm  A bbariam  petti-  refpectum  habcririd  Dcum .  juxta  C.  Res Ecclep/.  11. 
ic:itibus,  in  confideration ,  unD  fldrcfen  Dit  Exem-    f .  l.  tS  C.  nuUt.eod.cj.  i.  unDaDe  tO0r)l roif|f n/  Dap/ 

3tioaDc6(Slo|}fr^2lrnjJburg:  QujapolTctTiononcft  wa^fteDfr  ^irrj)  geben/  @)otf  jugrfignrt  rocrDe. 

"ol.un  rerura corporalium,fed  enam  incorporaliura.  Henning  Goden.  co*f.\.n  \%.  Nam  bona  Ecclefic 

Hfeflfun  Vultei  m Jurifprud.  R*m.  hb.  i.cap.67.  ac  funt  Patrimoniura  Chnlli.  C  cum.fecundum.ext.dt 

tlrnmitetiapoilcluontseltcamrcs  corporalis,  c]uara  prtbend.  C.  cum  ex  eo.  de  Elctl.tn6.  Menoch.  conf. 

ncorpor.ilis.  Oiterman.  CtUeg.  Colomenf.  difp.it.  nyu.^.Klock.conf.^.n.t}9.Tom.t.  Et  Chriftus 

^  ?c!f  'lf'     4f*  &  d'fp  *-\'  th.C-vol.  z.  Incorpuralia  rcrum  donatarum  habet  dominium  Sc  poflcHionem* 

^ero  diCuntnromnia,qu*in  jUrcconfifluntSpecuIat.  HainingCioJcn^.coiry. \.num. 17.  Laurent.Kirchov. 

\b.  \.purtt:  .i.deprafcrtpt.num.  t.i.  ubiproexemplo  vol.+.conf.f.  quod  cft  Schurptfii.  num.j.  c^8. 

iirisdtcbonem  ponir/oxra  L.  \.  %  fim.fderer.  dtvtf.  llnDDarumb  f)af  ntemanD  n>cltlict)en  »SfanD</ 

ZQtt Dann uufrr Den  ^Borfm/omnibusrebuspcT-  roaiJL2CurDen  er  au$  feoe/  uber  Die  ©ufer/  fo  ein* 

rncnribus ,  ebcn  auct)  nnt r  pnccisd  ocrftatiDen  tvcr*  mar)I  Der  ^Circt)  gebcn  unD  jugectgnet  roerDcn  einU 

»en  Dic  Ietbli(^e/ftd[?tr^rc/unDr)anDgrfir?lict)e^ing/  grt OtecbtoDeretmgeDifpoiinon:  Quodenimeftdi- 

tfc  0 JUf?/ ^lCfer/ QJelt/ J5aurjratf) cVc.  fonDern  auct)  catum  Deo,  eft extra commercium  hominum,  &  uon 
l'e  lin!ciblict)e/  unD  Unftcr)tbar)rf/  af£  pofTcllio,  do-  ad  humanos  ufus  transfercndum.  C.  fcuul  Deo.  dt 
iftiraiTi,  fervirus,  immun;tas,  jus&  jurisdiclio,  qua;  Reg.Jmr. tn  6.  Et  res  facras&  Deo  dicatas  efie  extra 
on  vcxuunt  fub  fcnius  cxternos.  Herraan  Vultei  in   cororacrcium  hominum  agnofcunt  legcs  Civtles  S, 

D    f  nmUm% 
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nuSus.&S.facra.  im  lnfiu.de  rer.  dtvifion.  Laurcnt. 
Kirchov.  tLctnf.  5.  «.1.  vol.  4.  Mcnoch  conf.  jgi.  n. 
8.  ^9.GylmanSymphorem.7«».4.f«r.i.t»f.  14. 
num.1^0.  &n.i?%.  Klock.  Tom.  1.  d.  conf  jc.n.  }j. 
Marpurgenf.  w/.  4.  f  15 . ».  J7* UDI  tradirur  apenc , 
Re$  8c  jura  ad  Ecclefiam  pcrtincnna  omni  hominum 
commerdoefteexempta.pertexi.m  L.  tnttr  fitpuJam- 
ttm.  %.  facram.ff.de  verb.ebltg. ($inL.  adefura.tn 
prtmc.ff.  decontrah.  empt.  co  quod  ad  alium  ftarum, 
quamanteerant,  deducla,  tk  cum  efient  hominum, 
poftea  fa&a  funt  patrimonium  Chnfh  juxu  Panormi- 
un.d.  cap.  cum  fecundum.  extr.  de  prabtnd.  tk  eod. 
conf.num.ft.  #$9-  Marpurgenfcs  rcfolvunt,  quod 
Laicis  nulla  in  rcbus  tk  negoriis  Ecclefiafticis  compe- 
terc  poffit  fupcrioritas  dc  jurc.  Ex.  C  Detretum.  C. 
Regenda.  io-  q*afi.  »•  eap.fiu.  \6.  f .  7«  C*P • extr'  ** 
comfitt.  C.  facrofanila.  C.  Meffana.  extr.  de  Eletl.  C. 
fin.extr.dereb.  Eccltf.  nom  aUen.  &  C.  Bene  qutdem. 
dtfi.  96.  &  exaliis  Canonibus,quos  ibidem  allegant. 

Q3org  oicrDft  bctottfcn  Dtf  CS|o|ter$  Exemption 
pon  Qllfr  rocltlidjer  Obrigftit  «5??ad>r  unD  jurisdi- 
ftionunroiDfrfprfd?lid)nQct)fol9fnDf  2Borf:  &  Vil- 

hm,qux  dicitur  drnsburg,  amotis  inde  Colonis 
Fratribus  noftris  poffidcndam  contulcrunt  cum  aquis, 
Sylvis,  tk  pafcuis  ad  cam  pertinennbus ;  ipjamaue 
Abbatiam  Itberam  cfr  abfelutam ,  ab  omni  tamjua , 
quam  alicna  feculart  poteflatc  perpctub  ftabtltvit ; 
&utomnem  libertatem  6c  Immuniutcm  habeat, 
tjr  PriviUfia  fccundumformam  Ordtms  Ctficra- 
cnfispromtjit&c.  £)icft  fepnDfoDcutlicpf  flarc  unD 
tnauatn  fcprinenDcfrdrTttgf  2Bort/ Da§  mitgcfun* 
Dtr  ScrnunflPtnifmanDfin  anDrr*  DaraugrrprtiTtn 
fan/  a(*  roa6  Difffibc  allcn  ocrmmffngcn^cnfcpen 

SecundumSignificarionem  fuam  QnDfUf  Ofc 

5)ann  Dlf  ^pjort/poffidendam  contulerunc  cum 
pafcuis,  Syl  vis,  aquis  ad  eam  pcrtinentibus,  jeigm  OU/ 

DafiDcr  J&err  FundatorDie  Q5urg  mit  Dcm  ganfcen 
DiftridtDonwcr  <StunDcn  imUmbfrep§/njtecTDte* 
fclbc  bcfcjTcn/  Dem  £i|lcrcienfer  OrDcn  abgetreftcn/ 

UnD  jubc^cn  gcbftt :  tk  ita  polieffioncm  &  domi- 
niumquodipfcD.  Cunohabuit.ceflitOrdini:  Nam 
conccffionc  a  Prinapc  ta&a  transfcrtur  dominium. 
lafon/w  L,  quottct.  num.\o.  C.  dtret  vemdtc.  Decius 
iuL.  tradtttontbms.n.4,  C.depatl.  Covarruv.  pratl . 
uuafi.it).  n.if.  PuiCconf.  11  w.58  vol.  i.Marpurgenf. 
voi.  4.  cenf.  46.  n.  iji.  &  \6<.  ubi  jUjrunt,  hanc  cfie 
communcm.  Ettradirionibus  rerum  dominia  trans- 
fctxintur.  L.trddttiombui.  C.dtpatl.  Klock  Tom.  1. 
conf,  4.  m.  110.  Ofterman  tn  Coiitg.  Co/ou.  voi.  x.dtfp. 
z4.tb.y7.  Trad/tioautemdcfcribitur,  qudd  firpof- 
feffionis  datio,  vel  modus  acquirendi  naturalis,  quo 
Dominus  rei  fux  dominium  in  alterum  accipientem 
per  vacux  polleffionis  traditionem  transrert.  Ob- 
rccht.  dtfp.  de  tradtt.  &  Ofterman  loc.  ctt.  Th.  78. 

Hinc  venit.  quod  rradito  Caftro  D.  Cuno  p.  m. 
intelligatur  omncs  pertinentias  tradidiffc,  tk  coappre- 
henfo  ab  Ordine  omncs  nerrinentias  cfle  apprehcnfas. 
per  tcxt.  Cacctjfertum.de  Reg  Jur.  iu6.  ZzCmsadL, 
pnjfideri.ff.de asauvr  velamttt.poffeff.  Gail.  1. ttb.  Ob- 
ferv  61  Schraderus  de  feud.  par.^,  cap  4.  uum.e. 
Menoch.  bb.  j.  px*fn>*pt.  99.  n.  1.  (jffeu q.  ubi  plurcs 
congcftlt  Dodores.  Ofterman  Colitg.  Colou.  vo/.t. 
tltfp.ij.Th.il  Klock  Tom.x.conf  ij.num.  ijz.ubi 
hoc  verum  afferit,  etli  non  fit  fada  mcntio  pertinen- 
tiarum,quac  autcra  fint  perdoaitiz,  rcfert  Menoch. 


igni  I.  Sclmenfis 

d.prafumpt.<)<).n.\o.  Klock.  Tem.l.eonf.t.mM.  42* 
earum  appellattone  vcnireflumina,  ncmora.pifcatio- 
nesjvcnationcs.pafcua,  agros,  montcsjoca  fteril  a, 
frudus,  rcditus,  ccnfus&c 

Ergofcquitur,  quodD.  Cunop.m.  rradendo 
Caftrum  &  Villam  omnia  tradiderit  cum  pleno  do- 
minio.qux  adCaftrum  &  Villam  perunuerunc,  &  q  ux 
ipfc  poircdit .-  nempcagros,  paicua,  prata,  Sylvas  6c 
aquas,  tk  nihil  jm  is  fuper  ea  libi  rcfervavcnt,  fedomni 
dominio  juris  tk  pufleffionis  lc  abdicaverit,  ciim  poft 
harc  Caftrum  &  pertincnti*  non  manferint  ipfius 
proprix,  necdeiis  difponcndi  ulbm  facultarern  am- 
plius  habuerit.    5Bflu)c4  OUf  folgmDcn  gSBortm 

mtf)r  bfttdrcf  et  tt>trD- 

Expltt  atto  tjr  encrgta  verborum,  liberam ,  &  abfe- 
Uttam  x  b  omnt feculart potefiate :  fiabtUvtt : 
rfrquid  verba  Gcneralta  tmportent. 

5)ann  Dicft  formalia:  ipfamque  Abbatiam  bbt- 
ramdr  abfoUttamabomnttamJuaquam  aUena  po- 
teftatc  pcrpetuo  JiabtUvtt :  Du^  gan^C  IWTCf  ()C* 
bcnunDpams  adv.  ?^cpnunggdu^(tcbnicD<rlrgcn/ 
angcfcf)cn/Dai  unm6glid)i|t  cmcn  @ctvaltubrrDU 
Slbbtcp  unD  Dc»Ttn  peruncntien  jupabcn/tto  Dcr  «^crr 

Fundator  Da&  Caftrum  pon  ft  incr  UnD  alicr  tvtlt  lict  f  n 

5!)?ac4)t/  ^ctualt/  unD  Dvccfctv  Eximirt.frco  unDlop 
gcfprodjcn.unD  alfo  Dcm  <£ificrcicnf<rOrDcnubtr» 
gcbcn :  t»o abcr  fein  Qictoalt unD 9i<tj?t  ubcr cin Ott 
refervirt,  fonDcrn  ^crfclbc  ron  allcr  toclt(ic()cn  &(* 
roalt  abiolvirt  totrD/  Da  fan  fcin  Jurisdiction  urtD 
Supcnontet,  oDcr  Dcrglcicpcn  /  rocu5  Dcr  gcijTltcpm 
grcpf>«t  ju  roicDcr  i|t/  jtat  unD  RanD  f)abett.  2Ccil 
fttt)  unD  lofi  fcpn  t>on  nnc^  J&errcn  ^croalf:  unD 
Docb  Dcifcn  Junsdiction  unD  Supcrioritet  untcrroorf» 
fcn  fcon/contraria  fcpnD/Daraup  cinc  offcnbabrc  con- 
tradidtion  folgcn  mu§/  ncmlid?  frcp  unD  lop  fcpn  Dort 
ctntf  J&crrcnjunsdidtion.  unDnicptfrcp  fcpn:  Item 
untcrroorftcn  jcpn/unD  nid)t  unfcrroorff  cn  lcpn :  qu« 

ablurda  contradt&io  ex  mala  interpreranone  partis 
adv.  concluditur ,  &  idco  anendi  non  dcbet.  ^UJic 
frdffttg  abcr  Dicfc  ^Bort/  vdulis  diipoiiuoDcrroic* 
Drigcii©cifs£inbiirungn)tDctfUhc/(il)tlltau§  Dcrcn 
^rf  Idrung  unD  Srlcutcrung 

Ltberum  ejr  abfeiutum  ejje ,  fignificat  rern 
quandam,  domum,  agrum,  Caftrum,  Eccicfiam  ab 
omnionere  exempram  &  immunem  ellc.  L.  penuk. 
jf.de evttt.  L.  qut  mti.  L.ft  cum  fundum.  L.  mmtau- 
tum.ff.dtvtrb  ftjrntf.  Eltquc  vcrbum  hoc,  Uberum, 
ejus  fignificationis,  quod  quid  alicui  fcrvitud  non  hc 
fuppolitum.fic  importat  ablblutam  immunitatemflC 
liberutem,  quoacf  omnia.utnihillitexceptum.  Qa- 
vctta  conf.  17*.  n.  c .  &ftqq,  Roland.  a  Vihceenf.  42. 
num.  io.vel.  1.  &  nout  quandam  prxrogativam  & 
dominium.  L.procurator  cui.  ff.dt  jurtjur.  &  quod 
res  rcverumr  hne  fpe  retra<ftionis ,  dc  amplius  quis 
inquietarinonpoffit.  Hondcdxus comf.ei.num.fi.^ 
ftqq. voi.  1.  &  imporut plenum  jus  in  re.iu ut  nullum 
jus  alteri  amplius  competere  poflit.  Ruin.  comf.  119. 
num.  j.  itb.  u  Bcfold.  thef.  pratl.  Ut.  F.  $.  47.  ©0 

folgfDann  DagracKjIoflcr  fold)tr  ©cftaitfrcpunD 
lo§  gcfptochnt/  nunmcprpoft  aadinoncm  fcincigc» 
ncddtccptgfbabt/  unDnicmanD  f)crnacp  i>at  un(cr« 
ti)dntflfcpn  f6nncn. 

SCic  DatlU  Dic  folgcnDc  "2C0rt:  ab  omni  um 

fua, 


< 


> 
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faa,quimaIicnapoa'ftate  foki)^  llabilirm  :  ©Cjlalt  §3 

niumdircctum  3c  utilclimplicuet,jusin  re,  &  ad  renii  «r/fy  txfrejjmem  Jpeaalem. 

Apoilcilioncm  Dcr  ^urcjunD  DftTfn  anbanatnbfn  ^afjcronicbtndrbiqrrarf/bafbnriDerrFunda- 
©utcru/  fonDern  »idmfr)r  dn  t*anDf)ftr(tci)f$  9vcd)f/  tor  ff|.  fodrtf  fpcaficc  imn  follm/  fr  rcfigmre  oDcr 

jurs.Ktiou,  unD  Supcnorirct :  £)attn  bifj  ^Jfiort/  tofjt.fiftf  ailff"  Dif  junsdiftion  miD  fupcrioiitdt:  rpfc 

foteftas ,  bafl  g.-nus  \\\  rcipcdn  jurisdnSrionis  altx  &  pars adv.  Dafur  f>altft/  Dafc  fcdttf gcfctjehm  fbllcn/  co 

baflx:  quxdclcribimr.quodfitpotelrasjurisdicendi.  quodilla,  quxjus  luperiont.Hisfuprcmamvc  junsdi- 

Spccul.  /.£.r.  part.\.ttt.dt  jnrudtEl.n. 10.  Gylm.-n.  ctionem  conceriranr,  ipecralcm  ixpreflioncm  rcqui- 

Symph.  Tom.i.  par.  1.  vot.  1.  dt  Lcdtfu  n.%.  Fachi-  rantjaliasnunquamtributaimclligamur.juxta  Myn- 

neuscontrov.  Jur.      \].cap.zo.  Pcrczinsiw  Co</.  Itb.  fing.  conj.)?.»  6-  Z$ 7.  Vultejum  defeud.  ttf.  t  rw^. 

j  r</.  13.  «.1.  Ollcrmr.a.  CoUeg.  Cotoc.vol.x.  difp.\.  5.».  7.  idquc  Jocumobtincat  fiveCaltruma  1'rincipe 

r6.  i.-^Tz.  &  DD.  Communitcr.  Nequc  mcrum  &  limplicitcr,  fivc  cum  jurisdictione  omnimoda  tiicnt 

mixtum  impcrium  abique  vcrbo  potcitatis  dcfiniri  concciTum.  Covarruv.  pratl.  tfutfl.  cap.+.  num.6. 

potcft.  Oftcim.  ioc.ctt.th.-}.?>.  1$.  f)4tnuilbcr  J&trr  Roland.  a  Vallc  tonf.nl.  nnm.tc.vt/.  5.  Belold.ctfw/T 

Fondatorbrf  \^uraunbDic  ?ibbrctfOon  allcr  mcltlU  ujj.  ».?,  DfiTrn  ficl>  Dtr  (^olfmifd  t  vrcbrifttltcflfr 

d>fn  SDiSUFtablolvirt :  Eigoaud)  tOn  alltr  Jurisdi-    unD  Lt-  Uflfcnbach  III  fcillfl'  Dcduction  bfDictlft- 
&ion,(uperioritct,cV:amero&  mixtoimpcrio.  Quia  2)ami  fytcrjU  gnuf)t'ft7  Da£  Dcr  Fundator  ff(.  fo 

reraotogcnerc  rcmoventur  fpccie*,  qux  contincntur  univeilal  unD  gcncral  ^orfct'  Mbraud)t'iw(cr)f  ff) 
&exiftunc  lub  gencre  L.  fundt.S.fn  ff.dc  fundom-  t>jf(  virtualitcr  inrm^Clcn/ali*  furicrr  txprclsemfpe- 
firmcl.ftminjirmm.  /tgat.  &  text. m  L  Ji.  caitfa  covmra.  cie  &  numeio  auff  ^IC  i'ailDoJ)CI  l  lld;f  (upeiiqi  itdt/ 
camgl.fupervcib.^<T/wi//i.  C.detranjacl. Ebcrhard,  unbauff  allftf  DvCC^t Tf r jicf>cn UliD  rcnunciiit.  Maf- 
tn  Toptc.  loc.  f>.  nmm.  \.     2.  card.  de  probat.  conc/.  54  j.  n  g.  quia  aliqu  d  fpccihcc 

Hmc  neceiiario  iequitur:  fi  Fundator  removit  dici,  &:  aliquid  Tirtualitcr  connucrifub  verbis,paria 
fuam  &  omnem  fccularem  potcftarcm  d  Caftto  cV:  funt.  Acramquia,  qui  :n  gcncredicit,omncs  Ipecics 
Monaftcrio  Arnsburgenfi :  Ergo  etiam jurisdictio  fui  natura  inclufcs  comprehendit,  nec  generalitas  ra- 
nem,  lupenontatcm >  merum  6c  mixtum  impcrium,  tionc  fpecicrum  rcftringitur.  Gylman. Symph.  Tom.\. 
quiahxc  conrinenrar  fub  porcftate  tanquam  fiibgc-  par.  %.  ttt.  s>.  vot.  x.  num.  (Yt'.  ex  L.  fub.  pratextu.  C. 
nere.  Velfic:  Fundator  nil  juris  fibi  rcfervavit  in  detr.vii.icl.  F.t  gcncr.ilis  rcnunciatio  tantum  opcr.uur 
xVioaafterium  prxrer  jus  Advocatix,  &c  tres  uncias  ad  omnia ,  quantum  IpeciaJis  quoad  rpeciatim  cnu- 
pro  Miniftcrio:  Figo  ncque  jurisdicrioncm,  ncquc  merata.  Modcit  lJiftor.  conf.\.<jtuft.$,n.<tf.vol.i.  Ti~ 
('upcriorirarem,  oeque  merum & raixtum  impenum,  raqucll.  in  prxtat.  ad  L.ji  uncjutm.  C.  dt  rtvocand. 
nequcpofIdIionera,ncquedorainium*,  quiahxcfub  donat.n.m  Bcrlich./)^»'. i.concl.  zi.  n.  j.  quiadilpo- 
jure  continenrur.  ^QTJoftf  akr  parsadv.  Di^  nifj)t  iitiogencraiiscit  ^cncialttci  imcliigencL  BcrUth. par. 
fifllTfn  contra  prima  principia  &  lumen  rationis,fo  i.concluf.  64.  »•  &6\.  Et  renunciatio  vccbisgc- 
roirb  ftn  Cjr0|Tf  Abfurdirat  hcrauf;  fommm  /  quod  neralibnrcV  umverlaiibus  omm  jun,  quod  fibi  com- 
fcii:  fubtnogenercdcnuir  tpccics :r.g.quod  fublato  pctit,aut  compctcrc  porcft,  cxtenduur  ctiamadnon 
animalijdatar  homocVafinus:itaqu6d(ublatapote-  cogitata. Menoch  couf. yjttmmm.j.  c$6.  quia  laltem 
ftatccVrelignatoomnijur .,quod  Fundatorantea  ha-  (unt  coguata  in  gcncre.  qox  cog'titioin  gcncrcfuf- 
bebateidcmq;  competcre  potuit.nihiJominus  habeat  ficit,  L.  trct  fratrtt  jf.  dt  pait.  Cra\ctta  con/.zj, 
junsdiclioncm.  mixttim&merum  irapcnum  (upra    num.  ntr.i}. 

Monaflcrium :  hoc  aurcm  nimis  abfurdum  eft  Sc  afi-  Neq;  enim  elt  juris  incognia  verb.i  gcncralia  dilpo- 
ninum.  Ebcrhard.p»7c^xf.Z.tf<-(-4^ 4^/*r^»,Eigonon  fitionisingcncfcdeunivcrialitv  toco  .iccpicuda cilc, 
dkcndum.  N.im  in  omni  interprctatione  dilpoli-  &eum,  qui  ingencrc  ioquitur,  etiam  univcrljlitcr 
tionis  evitari  debct  ablufditas.  Marpurgenf.  I^ol.  *j.  omniumrcrum,qux  fubgcnere&  toto  comprcJicn- 
couf.%.n.x6.  ^17.  Cui  accedit,  quod  jurisdictio  fit  duiitur,cenlcrimcmi«iilc. HondccUus  coKfiy.n.ii. 
noracn  gcneraic,c5ccomprelicnd3tlub(clupc::orita-  vol.  i.Klock.  conj.7.  n.i.  7fliw.2.quiaverbagcncral:a' 
tem,  mcrum  Sc  mrxtum  linpcriuin.  Gylman.  Sjm-  mdchniiafJcunivcif.iIiantillani  rcftric>ioncmpatiun- 
phor.7  em.z.  par.i.  vot.  1.  u.f.6  7.  Ergo  rclignata  iur,&:adommaqualucunqucnegofiutiahcnd.i(unL 
iuiivdu:i.»nc  lub  nomine  potJtatis,  non  potcft  ciFe  Ciavctta  confwj.  »  <,.  Klock.  1  om.i.  ionj  6).n. 
rclcrvata  lupenoritas.  yy  sSTom.\.conJ.\$<)  n.  i^tf.Jndecft.quodlinmu- 

CTleucfir H0>d>  !It:r)r  particjila  addita  univer* '  nitasconcefla  veibisgeneralitus  cnamad  mloliracx- 
falis,  Omni  poreftatc:  quandoenimlignumuniver  tendatur.  Mcnoch.c»»/.  166  n.  if.  allcgans  Decium 
[alcprxccdit^cnusvcltotum  univcrlttie  tuncpolit6  confn^.Co/.z.  Parifium conf .c%. Jtb.u Natram 
cencrc  tcu  toio  nccellario  ponirur  &  infcrrar  quxli-  conf.  }?9 . ».  tjjm.  J.  (fccnf.  <,i t .  >:um.  r.  nfy  j.% .  Ub.  j. 
bet  ejus  fpcoes :  unde  vaJet  hxc  argumentatio :  3U  ^lTcn  mcr)rfTf  ^f|faffi.aun0  Dlfllft  tt>a$ 

Qmne  animal  curnc:  Ergo  omnis  homo  cuxm :  E.  Klock  tradirt  Tom.  y  conf.  ri!j>  An.  16^ .  ujqneij^, 
omniscquus  curnt.  ptrL.  fi duttnia.  utrmm.  ubi  hifceformalibur.  Difpofuio  vcibisgcncralibuscon- 
Oarrol.cc  Dd.jfJt  rtb.dub.Ebcrhzid.tmToptc.Lcco.  „cepta  gcneralirer  intclligi,  <S:  ita  accipi  debet,  ut 
i.atotoadparttm.n.w.  Eodcm crg6 modo valct  hxc  „omnia  comprchendat,  nulliilquccaiiis vcl  perfbna 
atgumcntatio:  Fundator  abfolvic  Caftrum  ,  quod  ^.abilladifpounonecxccptaeircintclligatur :  Sc  juxta 
Eccldix dcdic,ab ofmi poteft.uc:  Ergo etiam  a juris-  , Tufchum,quod is,  qui loqnitur pcr vcrba gcneraita» 
diclionc  cV  fupenontate,  qux  conicqucnuacft  cvi-  „clarc  loquatur:  cjuia  vciba  generaiia  omma  inclu- 
dens&uegarinon  poteftniiiab  iniano.  „dunt,  eciamfi  gcneralis ilia  Jilpotitiolicftticti  juns, 

odiola, 


3z  Confutationis ! 

>,odiofa,  pcenalis,  vel  juris  Communis  cotrecroria: 
>,  fju...  fub  generc  comprehcnduncur  omnes  fpccies 
*,fccundum  vcram  Sc  propriam  vocabuh  fignifica- 
>»aonem.  Atque  in  quacunque  maceha  propria  fi- 
»gnificacio  eft  admittcnda,  cti.imii  lit  odiofa,  exor- 
»buans,  Sc  juris  Communis  corredtoria :  Sc  juxca 
uDaflel.  ttmf.  48.  n.  14  generahrerinonini  maceria 
»,ecum  ftri&a  »3c  odiofa  verba  laceaccipi  debcnc, 
>,  prout  picicur  corum  propriccas :  N.im  licccmaceria 
>,  odiofa  fic,  non  camen  concluditur  laca  incerpreca- 
»,rio,qux:xptoprietatc  vcrborum  exurgit;  maximc 
>,autcinin  bencnciis  Principum,  qux  plenilfimein- 
>,  t  jrprecari  debemus.  L.pemmtt.ff.  dtcomfiumt.  Prtn- 
,,  cip  adeo  uc  genus  feu  gencralis  difpoiirio  quoad 
>,omnes  Sc  finguUs  fpecies  &  pctfonas  fub  tali  ge- 
»ncre  fcu  generali  ditpofirione  comprehcnras  can- 
„  cum  opcrecur,  quancum  operacur  fpecialis  difpo- 
fino  quoad  fpccicm  fi  ve  pcrtonam  in  ilia  nominacim 
,,expreflam :  tiludque  cenfeacur  expreiTum.ckhabc- 
„aturpro  cxpreflo,  quod  fubl-ita  iignificarionever- 
„  borum,  &juxca  \Vdenbeccfl>i/  y.nnm.  co.par.  1. 
„Subvcrbis  gencralibus  &  indeflnirb  conrineri  feu 
„  indudi  poteft.  ita  Klock.Ioc.cir.  alfegans  Leges& 
„auftoritacem  Sthradcri,  Tufchi,  Tiraquelli,  Maf- 
„«rdi,  Antonn"  Quettse  &c. 

2)a§  nun  bif  ^Ccrt/  ab  omnifecuUrifotefiatey 
Utlb  alfo  bif  difpofiuon  fteti  Fundatoris  nicl)f  gcncral 

unD  univerfal  fepc/  toirb  ntonanD  fagm :  fuucrnar)! 
erntd)taDrin  badnomcn  genericum,  Poteflatis* 
refpedta  Iarisdi&ioms  Sc  fuperioriratis  Cjtbraucf)t/ 

fonbern  bftnfflbfn  nocr)  i>or*unb'iuaefcGt  fignum 

univeriale  ommtt  ex  quibus  rcfultac  bacc  generalis  Sc 
univcrfalis propofirio ,  Monajiertum  efi  abomntje- 
cuUri  potefiate  abjolutum ,  qux  vcrba  ideo  in  ple- 
niore fignificaru  fiinc accipicnaa.  Schrader  us  comf,  $8. 
mum .  7.  vot.  x.  Sixun.  de  Fefahb.  hb.  1. cap.  i£.  m.  tj. 
apud  Klock.  Tom.).  conf.  181.  m.  107.  ^  comf.  igt.«. 

§  4. 

Levis  objeclio  eontra particuUm  Omnc  eliditur, 
ejr  exemft/o  gencraks  confirmatnr. 

Pars  adv.  <2Benr>cf  jrtar  cRfcjecjen  rin/  quod  ™ 

Omne  non  poffit  pracdicari  de  pluribus  fpecie  diffe- 
rentibus,  fedeft  objcCcio  fatis  fnvola  8c  nullius  mo~ 
menti.  Quia  illud  fignum  univerfalc,  to  Omnet 
cft  rerminus  indefinirus  omnit>usapplicabiiis,cV  Syn- 
caccgoremaacus,  per  fc  nihil  figniricans,  undc  per  fe 
non  poceft  fungi  loco  prxdicari,  ncque  fubje&i,led 
requirir  alium  ccrminum,  a  quo  ccrcam  fignificacio- 
ncm  muructur. 

Quibus  pnmiffis  norandum  cft  t.Quod  to  Omne, 
nunqua  poffitadjict  prordicato  in  przdtcationc  ordi- 
nata,(ed  iblum  fubjeclo.  z.  Qu6d  confid.*raridebeat 
fubjcctum.cui  adjkirur :  lienim  hocfitgcncricu,cunc 
ficurgcnus  pc*ilicirur  dc  fpeacbus,  ica  cciam  xo 
Ornne,  adjicicur  Inbjecro  (pecifico  ilbus  generis:  v. 
g  omne  animaleft  lcnlirivum.  Ereo  omnis  homo, 
omi  iis  equus,  omnis  cervus  8cc.  eft  fcnfirivus  Si  vcr6 
fubjeclum  lit  terminus  fpectflcus,  cui  adjicirur,  cunc 
der.oc  it  omma  mdividua  parnciparc  iftitis  Ipccici  ef- 
fcnnam  v.  g.  omms  hoino  eft  fenfitivus :  Ergo  Sc 
Pctrus,  Paulus,  Scmproniuseftfenfidvus. 

Notandum  tcruo,  quod  genus  convcniar  indivi- 
dui  mcdianrc  fpccic,  tcu  qu&d  omne  Individuum 


igni  I.  Solmcnfis 

pardor^cracionemgencrumecuancefpccie:  Quod 
cnim.v.g.Petrusfic  animal^hocei  convcnit,quiaeft 
homo:  Undc  cll,  quod  cujnon  convenic  gcnus,ci- 
dem  enam  non  conveniac  fpccies :  rcmoco  cnim  ge- 
ncre  removetur  fpccies.  Ebcihard^»  Topu.  Loto.  6,0) 
^emeremdfpectem.  num.  1 . 

Si  fecundum  hxc  tradita  cenfcatur  objcc^lo,  vi- 
dcbunt  DO.  Comitum  Miniftn  cVrSyndicite  tantum 
veiba  tacere.  Nam  fi  ponatur ;  quod  Omiiis  poteftas 
fecularis  fublacafici  Monafterio  Arnsburgenfii  evi- 
dencer  fcquicur,  quod  cciam  lurisdiclio,  Supcrioricas, 
merum  &  mixcum  impcrium  lublara  fint ;  &  quid- 
quid  panicip^c  raubnera  generis,  fcilicec  potcftatis, 
incclligacurctre  fublacum.  fjn  Ofmt  nunDfr^ftT 
Fundacor  aurjricr)ty  ccrlpridw quod* perpccuo Mo- 
naftcrium  Arnsburgcnlevcliccflctama  liia,  quim  ib 
omni  fcculari  poceftateliberum  6c  abfolutum,  fo  t|t  f  6 

furrvar)r  grrr-ig  unb  nata)tiucflt(f)/  la§  cr  Daifribe 
aucr)  von  alltr  Jurisdidion,  Supexioritdt/uno  ianbg* 
htirl:d  cm  1 frtpunblo^  flffprocjitn/ unb 
troigalfo  9u\)altm  j;.atfaar- 

^kJoIifn  abrrDtc  ^crrm  ©rdfflid^c  Miniftriu^ 
paradoxum k  ocl;  behaupfcny  t uf;  jirar  Oa*  Fundator 
Da^  (Jfoftcr  ftr?  gffptOCfpfn  ab  omni  feculari  potc- 

ltace,  nic^t  abrr  ton  inncr.jurtsdiaioo  unbfuperioti- 

tdf/  eo  qu6d,  ro  omne  noo  prardicctur  dc  pluribu* 
fpecie  dtffcrcnnbus,  &ficv  toomms  poccftas,  non 
involvac  jurisdittionem  &  fupenoricacem  dc  qno  in- 
fra  plura  arttc.  15  $ .  4.  ubi  hic  error  rcfellitur  plena- 
ni;  fofpnnijfn  aufti  ncUC  JtOO  grobC  abluidiceren 

r)erau§.  SDie  ertle  i|l:  ba§  bcr  Fundaror  fti  nid)f 
aufridMignacbbfn  flfi|tltc6fn  9vfd)ffn  fjcr)ant)£irtn 
(grifftung  brt€Io(?ere;/rocIcr)rt  er  unrrr  feinfr^ott* 

md||t9ffitcontrajura& apercam  alTerdonem  exera- 
puonisabomnifeculari  poceftacer)ftff  bcr)a(tfn/unD 
pro  fubjecl  r)abf n  rp6Ufn :  quod  dolum  olcc :  Nam 
tndolo  vcrfari  ccnfecur,  qui  dicic  Sc  anSrmac;  quod 
noncftvcrum  Marpurgenf.  vol.\. conf.u.  num  97. 
Ecdolusex  taacurnicate  arguicur,  cum  quisid  cacec, 
quod  eloqui  debeac.L.  r.  S  dolmm  mmlmm.ff.de  dtL 
mml.  (*  L.jmrugentmm.  ^.patltrmm.  verf,  dalo.  mmlo. 
ff.depmtlts.  Marpurg.  eod-vol.  con[.\-.n.y&, 

<f  c  Ut  c  ijl  abtr  tcnen  gort  frft^c  n  <5riffttm  rtid>t 

bft; jurncfTfn :  quia  deiis,  utpote  vins  illuftribus  Sc 
Deodevotis  dolus  non  prarlum  irur,  co  qu6d  fit  deli- 
ctum.  L.itemtxigtt.ff  dedo/.ma/.  L.ex  contratltbmtt 
ff.  deailton.  & obltoat.  Cr.ivat  Uo>  f.  ji  m.  1.  Meno- 
chiQL^«f.tf.u.z6.  per  rext.JL.  tjmottts.  S.qmido/o.ff. 
dt  probattom.  M-irpurgenf.  xol.  4.  conj.  44.  mmm.  u. 

Sif  anbfrt  abfurditet  i(T;bap  ba^  cxiojler  nacr) 
folcbcr  cinbtlbunArpdrefubjcdcjcDlicbtn/rote  juror 
Da*  Caftrum  gcrpcfcn;  r)inaccjcn  nadjbtn  ®cifllicr)cn 
9vecf)fenunbnacb  lautbicffr  QBorftn/  abommfd- 
cuUri  potejlate  Isberum  efr  abjoiutum ,  &on  atfft 
n?fltlicr)fn  ^rrrfcbuncj  trdre  frcp  rrfannf ;  quzfunc 
omnino  abfui c  e)  repugnantia.  (J e  ffpnb  abfr  rie 
(gcbntfffn  unb  Inftrumenra  Fundatorum  alfo  JU* 
tifrflff)rtt/  nc  conrineanc  concradidhoncm.  L.fcvrt 
oporttt.  %.  ahmd.ff.  de  Excmfat.  tmtor  Bji tol. imL  1 .  §. 
parvt.  m.  i.ff.  tjuod  vi  amt  clam.  Alcxand,  comf.jo.  m, 
ii.itb.x.  Mcnoch.  cmf.  in.0.7.  Et  omnis  difpofitio 
ita  inteltigi  debet,  ne  repugnanA  in  ea  reperiftntur. 
Decius  in  L.  ubi  repmgmantta  jj.  de  Reg.  fmr.  PariC 
comf.xox.  mmm.xy.ldr.L  Menoch.  ctnf.i.  nnm.6t. 


Articulus  X.  jT.  i. 


&tfrocgmman  tfbcp  fo  f  laren  QBortm  blci* 
hmlatfm/  unDDie  Fundatorcs  Durcb  fbldjcgnUifcbe 
#ntrdr;ungir)rrr~}Borten/  unD  33erringerung  ir> 
rergottfcligeti  OTet>nun,cj  n<d>t  l*fcr)impffen  /  fon* 
Derit  t>tc(ntcr)r  Dad  grnteine  gctftlK&e  unD  roclrlidje 
9Cecf;rbrfracr)tcn/unDnacj)  Dentf  Dafur  balrm  follcy 
Da§  laut  fo  f  larm  ^ucrjllabcng  fte  tt  nid>f  anDerS  gc* 
mcpnD/ald(icc^babcnbcfcr)rnbcn/  unD  Da*  Clofter 

ton  rjci} ll icbcu  bf fujen  la»fc n •  Qualis  enim  Gt  mens 
hommis.cxverbisiplius  intelligitor.  Alexand.  ccmf.t. 
nnm.zn , Ub.y  Buriar.  conf.\e%.  mum.x.  vol.  j.  Taiis 
enim  inrelligirur  cde  mens  in  cordetquale  eft  verbum, 
quod  profenur  in  ore.  Bcioldxonf.t6o.  nmm.i,  Mage- 
rus  m  advoc.  mrm.  cap.a.  nmm.1096.  (3 feeief. 

2lu§roc(cr)cnr.monibus  ga  :i  1?  gen>i§  Dicfcffar* 

cf  C  prxfumption  deducirr  mtrD/  Da§  rDOfcrn  DtT  «pCtt 
Fundjtorfrf.  ffinc  renunciation  nid)t  Dm  gflftltcr)cn 

©cfc^rn  aemd§  bwt  cinrtcbten/unD  ctroa*  mtr)rrrev 

alt3  tuteJam.ubcr  DatJ  Qloficr  pi£  &:  voluntarie  pro- 
pter  Chnftum  fufceptam  ,  lbtnc  retervircrt  rOOUm/ 
frrourDe  Die  2Dort/  ntljmris,  reftringirt,  unD  Dar* 
cuff  crfldrtbaben/tvicmcit  cr  Dtefe  general  unD  uni- 

Terfal  difpofirion,  abomni  (eculari  poteftate  liberum 

&c.  extendirt ,  oDcr  m&  cr  Darunfer  exdpit  t  r)abm 
rooltc  9?un  abcr  r)af  fr  roeber  Dtc  ^Corf  /  nU  jurts, 
reftringirt,fonDfrn  bet)  if)rer  exrenilongetaffm,  9?0Cf) 
flfgcnDteumverialdifpoiiuonctniCjCd  exdpirt,  rocni* 
gcr  Superioritatem  &  Jurisdidrioncm  refervatam  rx- 

primirt.  Ergo  if I  c^  ungc$n>etffelt/  Da§  cr  DcTg(eicf)cn 

rttcr)tir)abcprarrerrurclam  rcfervircn  roollm.  ftr  L. 
fifervmm.  §.  nondtxu  Pretor.  ff.de  ac^mr.bared.  Mar- 
purgenf. ce tf.yr.  m  t?i.  vel  4.  Nemo  enim  cenferur 
voluiile  aliud,  quam  quoddrxir,  ilve  verbis  cxprellir, 
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velid,  quodnondixit,cumcifaciI^  fuerit  hoc,  fi  vo- 
luifter,  exprimere,  non  eft  cenfendus  voluillc.  C.  ad 
mudtenttam.  txtr.  dedectm.  C  tnter  cerperaita.  txtr,  de 
translat.  Eptfc.  L.  untc.  §.  ftn  amttm  ad  defictentu,  C. 
de  cadmc.  toilen.  Surdus  dectf.tox.  m,io.  Cephal  comf. 
616.(1.7.  #y?ff.Oavenacwr/Ti6i.».g.  Klock.  comf.y. 
num.4.6^.  \i 4.6et,Tom.i,  conf.4fX,n.\6o.  Tem.x.  ($ 
conf.ifti.num.iyt.Tom  }.  Idc6 omiiTum  in fcriptura 
6*  prolatione  verborum  diipofinva  habetur  pro 
omiiTb.Nattae-«if/i5fi.«.22.  Roland. i  ValJe co»fc6. 
n.y .  vo!,].K\ock.d.conf.-j  &  466.Tom.i. 

5Dtcrj?cilnunDergofrfcltac  Fundator  nicr)t  eine 

©Dlb  de  refervata  jurisdidrione  finqefc^f  /  fO  folgt/ 

Da6crDmgciflIi(i)miXccbrcnacmd§  fidr>  r)icrtnr)abe 
wrr)alten  rooQcn  /  n>ic  Dannfo(cr)e*  Die  ic^tc  ^Bort 
an»eigm:  nrmltcr)  unD 

Q3ord  DtcrDfe.'  £t  ttt  omnem  Isbertatcm  & 
Immunitatem  habeat>tjrf>rnnlegi*  fecundum  for- 
mam  Ordinis  Ctflercjenfis  pro/ntfit :  2)icfe  3S0rt 
macr)mfunD/  Da§  DcrFunditorfel.  fctn  Caftmm& 
Domum  propriam  mit  aUcm  £,U$ti)6r  1  Dcr  5f  irct> 
Piotfc^  ubcrgcbcn/Dcrgcflalt/  Daf;  glclcr)  mtf  er  Daf* 
frlbigctmt  jugcr)6rigcn  ^Jutfrn/  2ccf crn  t  ^altm/ 
QBicfcn/  unD  2J?djfcrn  bcfciTm/  Dcm  ^ifrcramfcr 
OrDcn  tn  fctn^cJtaltfrrt)  unDlofl  oon  aUrrrbeltlf* 
cr)cn^5cnfd)afft/g)?acr)t/  unD  dominio  nacr)  $oxm 
gcmcltm  OrDcn^/  unD  tv  ic  Dtc  Privilegia  DrrTclbm 
au§mcrTcn/transrerirtunDubfrgfben  r)abf;  unDnid)t 
auffrincanDere  2Bei§/  al^  rrtc  Dcr  CtflfrcimffrOr* 
Dm  oon  n)fltlicr)m  J^errcn  cin  Caftrums  Vilhm,  oDcr 
Ort  ju  ^auung  cinea  Sloficrd  annthncn  tr)uf. 
2Bcld)c5orm  abcr  Dtcfcfcyc/  bcfcr)rctbt  Magerus 

Advoc .arm.cap.x.  n .ji . 


tn 


ARTICULUS  X. 

2J5dcf)cr  gcjcalt  t>u  &\\itxcimftx  &lbfux  grftifftunb 

an^rncntimcn  fDcrDcn. 


^nm  ^crrcn  ©raffen  irirD  jum  9?acr> 
rid;rDifnlicr)fcpn/Dif^orm  unD  ©Janier/ 
^autf  roclcbc  ^f^Cificrcicnfcr  Orocnci  (£16* 
ftu afftifTtunDangcnommmrocTDm/  au§ 

Dtm  Magero  t)icr  bci;  jufugctl*  Da  cr  Dicfe  Formalia  ex 
Klockio  Coinpilatore  privilegiorum  Gftercieniium 
atradta  fc<jf : 

§.  i. 

frtvilegjttm  fectmdum  cjttod  Ordinis  Ctfierc.Mona- 
jlcriafundantttr  &  acceptxntur, 

„  CrfteniJ  jft  ju  reiffcn  /  rocIcr)cr  im  9vr3mifcr)cn 
„DC(icb  cin  (Eloiicr  Dc^  >jcil.  OrDcn^  t>on  ei|m  i» 
>,  fttfftcn  oDcr  baucn  n»U  Dcr  mu§  (ocrmog  Dcrttt  oon 
n^abjhn/.^aofcrn  miD  Jiomgcn/  |lartlicr)cn  con- 

^firmirrcn  Dicfctf  OrDcn^  Inftiturion.  Capirulation, 
„  unD Charta Chai uatis  jutior  ju  Dcm  ^3ii"d)off/unD 
„  Dann  aud)  ju  Dcu  trc  lthcr)fnSurttfn  Dw  £anDf$  f  cr> 
„rcn/  ir)t  rn  Confens  unD  n>or)l  iCortroerbm/  Da§ 
„ftegc|taftcnunDiugcbcnroolim'/  Da§  in  ipirituali- 

,,bus  NB  Oao1  fimrttig  cxftruendum  Monaftctfum 

..niemanD  anDcrn/  Dann  Dcm  Cencral  Ordinis&  S. 
Pontifici;  JiiVUeltlidjcn  aber  aud>  mcm^nD 
„mtDcrn  bann  mir  Dcr  l^ayf  um>  2\QmgI. 
»,tn»i  imtcrtbamg/ger>crfam  mtD  wurDtg 
fcy n  Dcrft c.  33or  uno  cr)c  Dcr  53ifcr)o|f/  oDcr  Dcr 
..^auD^ ^urfl  unb  ilaitDe^err  Dcn  Ort  bc* 
„freom/unDauii  ir)rcr  gci|tltcr;:n  ui»D  rveltltcl;en 
fart  I. 


„Tarisdi<aion  lofiimMci  .55  3ct)Icn/  fdngf  imm 
,,fcin^(oftcran  jubaucn  ODtr  .V?onch  Darmt  |it* 
„fc6m.  UnDmitDicfcr2Bci(S/  Inveririon,unDCau- 
„tionfomincnunDgcr)m  Dic0)?imcr)  uno  ir)rci'cut 
M  in  D ao  ncuc  <l (of!cr  a a n b  f rancf  unD  frco  /  terne* 

„ordinarii  ^tfcboffcit  /  jLfinbOf $mitcn  ODcr 

*>^errcn  Jurisdidion  untcrworftcn/  oDcr  $uge* 
„n)anD/fonDcrn  mit  ir)rtm€lofter?cur/  unD&u* 

»,  tcrn  furr)in  ^  perpttme  fmbfpeamU  TmttU  &  Adve- 
tycattm  S.  Stdt*  Apefloltca^  iS  S.  Cafarea  vet Romanm 
„  Regta  Majefiatii  cenjlituttx  babiti,  rettnti,  mtaue  re- 
M  fervatt.  Hucufque  renor  Privilcgii  Cifterc» 

£>?un  ifr  auff  folcr)c"2Bci§  oon  Jbertn  Cunone 
fcl.  feine55urg/3lrn6burg/  jum  SlofTcrangcnom^ 
mcn/  unDmiffolc^crexeniptionfundirtroorDm:  ge# 
M  ftalt  Dif  Fot malia  folct)ce?  Dcu  tlid)  gebcn :  Commif- 
„fonobisa  Patre  noftro  Domino  CJarzvallenic  ne- 
,,  gotio.ut  pctitioni  {uxjtcit>uinr>.  fermam  Ordtmv  ne- 
tyfin  fatisfaceremus.  Convocatts  autcm  multis  No  - 
„bilibus,  Cognatis,  Sc  Amict»fuis  m  Munrzcnberg, 
„  nobisque  przicntibus  cum  Frarribus  noftris  fxpcdi- 
diii  Cuno  cum  uxorc  iua  Lutgarde  collata  manu 
„panqueconlenfudedcruntLocum  Nobis  qur  dici- 
„tur  jirmbmrgt  cum  polfciGombus  &  ou.nibus  rc- 
,,  bus  ad  priorem  Abbati.;m  pertincntibiu  ad  hono- 
„  rem  Domini  noftri  lelu  Chnftj  cV  Deatar  Mariz  Vir- 
„  gimspro  falutc  antmarum  iuaium  8c  omnium  pa- 
1,  renrum  fuorum ,  rciigoatis  priviiegiis ,  qux  pribt 

£  „Abba- 
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„Abbitia  habeb.it>  in  manus  Fiatrum  noftrorum,  6* 
t>  Villam,  qux  dicirur  Armburg,  amoris  indecolonts, 
„Fratnbus  noftris  pofTUencbm  conrulerunt  cura 
waquis  ,  (y\vi$  ,  &  pafcuis  ad  «m  peiiinentibus, 
„iffamqt  Abbatiam  Uberam  ejr  abjoltttam  abomni 
y,tam  ftta,quamaliena  feculari pottjfvt  perpemb  ftn- 
»,  bUtvtty  &  ut  omvem  Itbtrtatem  &  Immunitatem 
itbdbe*t,drprivilcgia fecundum  formam  Ordinis 
ttCiJfercienjis  promijit,  curamquc  Tmoris  &  Provi- 
„forisin  omni  ncccflrate  puic"  &  fincere*  proprcr 
„Deum  ,  paupcrum  Chrifti  Dco  ;bi  famuianrium, 
„quamdiu  vivcret,fibi  impofitam  volunraric  fufccpit. 
?0?(r)rcrclnform.Hionabexemplis,tt)t{t4)fry5f* 

faltDiciXillcrcitn  cr(SliMtfr9f|h|ft(iunDancicnonu 
UlfnnJfTDfn 'aif btAV///M  Abbattarum  OrdtnuCi- 
fjercienfis  CafparisJongcl:ni.  tro  Dcr  ^db(t(n/^>i* 
fd)6|ftn/  Sanffin  unDDvomifcbcn  tfdnigcn  vcr* 
fcnit  Dcnt  Diplomara  ron  unD  ubc  r  <5tifftung  Dtr  <Su 
ftrrc«nftt£l6|trr  Di(  3rfnbcit  unDlmmumtcit  con- 
fkmirtn:  allDa  Dcr  Author  btfcbrribt  Itb.  j.yWJ  sC 
SU3cld)tr  flcjialt  Anno  n4o.  Dcr  J&err  Bonpo  oDtr 
Poffo  mit  fttncr  £f)eaema$l  Bertha  @ra(t  ju  Dvfi* 

C^(nbacr)/  t>a^  Slojtcr  Hcgenam  ODcr  Hcinam,  vulgo 

J)cnn/  an  Dtm  Ort/  fonft  aultffoirfl  acnennt/  in 
J5dTcn  unD€r^bi6tbumb9)?aynfjcjfitt|ft/  unD  Dcr 
^rfebifdjorf  ju  $Jaun§  Henricus  ebe  nfal*  Dic  Funda- 
uon  auffgmdjt  babc;  n>cld)e  Da  augfiif)rlid)  gefcrt 
unDjiiletenill:  ^old)rt<Jloftcrabcr  i|l  nun  elimi 

mtovcxoDeicultu  prophanirt,  &  conna  piam  fnn- 
dationem  &  fapicntiftimorum  Principum  Dei  glo- 
riara  «mulantium  intentioncm  fine  landc  &  bcncdi- 
c>ioncDei  alcndis  furiofis  &  ftultisblafphem:int.bus 
aflignirt:  anhocbene  juftccV  pic  ?  £>aim  Di<gO  t» 

ffliaf  alfc  £nrt|tf  nwdm.hr  DaraurT  grhalfin/Dagin 
cincmclto|lir^aaiiiiD^a.t-tD,T^nuK:cWcjf^ott 
miriMalmcnuni*  gci|nd)rn  Wcfvinnat  unD^oftcg* 
3>ier.jt  t>frfr)rr  irnDf  i  maiTcn  fcnrcrlid)  Dfr  Sifirr.. 
cicnfcr  OrDcn  Dufcm  oblicat  Da  man »on "Worcifn^ 
ju  jrro oDtr  Drt i)  bitj  funff  llbr  m  atet\  von  |tcr)o  bif? 
jubfn;  ionr)albfrnfunbif  jfbtn  unD  ftroan  latiacr; 
»on  Dren^acfcmttfag  bifc  Mtr ;  t>on  r)albtr  ficbtn  b»6 
umbf)albtr  ad;t  inDortfrdjmitDfn^falmtn/QJf* 
bct  unD  *8ttracf)iungcn  Dic  3eit  jubrincif  t  :c- 

@o  nun  Drr  OrDtn  Fctn  Ort  ju  gunDtrung  tU 
rttf  dloflcra  aurT  anDere  L20f tff  annimmt/  maiTcn 

Dom.  Gerardus  Abbas  Eberbacenfis  &  primus  Vi/I- 
tator  Arnsburgenfisroratl  folcf)tf  anjri^f  /  Commif 
(o  Kobisa  Patre  nojlro  Dom.  CUr<tvall:nJi  negottoy 
ut petitioni fut  (  D.  Cttnonis)  fecunium fornum 
Ordtms  Cijierctenfn  Jdtisfaceremus :  Dfr  .flflTCu- 
«oaudjnutit  anDcrft  altJ  nad)^orm  &  non  contra 

privilcgia  Ord  nisCifteicienfis  DicfbflacjfftJ  Caftrum 

mitDcnpcxcinentien  ubtrcjcbfn :  olil  fcl)cn  Dtc  ^frrfn 
©rafftngani^  flar/  Da§  in  ce(Tio»e  &  translatione 
Oitri  in  potetTaicm  Ordmis  Gftcrcicnfis  Dfr  i^frr 

FnnHatorfcL  ^bmtfnn9Ccd)t/  f rin  PoiTcfijon,  ftin 

Dommium,  f(in  Iutisdidton,  fcin  SuperiontOt  r)abt 

w>rbfJ>altcn  rcolicn. 

tnvitladcmonftratioex Iure,  guod nullusTunds- 
tor ftbt  lurisdtcltonem  tn  Etcleftam  rejerv*- 
re  pojft. 

$ann  jaaanfcwrnunffticj/  6t  ipfa  veritas  eit,  cui 

cedcrcdebctomnispr.xiumptio,  Daji  CIU  ^tifftcr  Itt 


ligni  I.  Solmcnfis 

hindanonrintitllolltrdntciSt  mff)r  finnetorbtF.aW 
tm  aujtvatlibmf  Dtf  iurat>trgnnfligtn  unDjulaijtn/ 

jUXU  C.frtttrta.ty  extr.de Jmr.PatTon.  Abbasia  Cl. 

dttenftbm.n  i  &6  oDtrroag  ibmtDfr93i|cf;off  ten» 

gunfTigft  Abb.is  t«  C.tHmdtleilm.  n.  f.  extr,  de  cen- 
/Httnd.S(.hui  ttius  conf  4g.1v.l4.  cent.  1.  KlocJc.  conj.  $6 . 
n.ij.  ^17  Tom.i.  Bclo\d.confi9%  H.6i.}erC.  Itccttm 
cemt<ndt«.  C.  trrefragtbtli.txtr.de  OffU.fmd.OrdM» 
C.  Heiu.extr.  de         C  prtttpue.  cmtfu.a  $. 

9?un  larTtn  abtr  Dit  Iura  nicbt  ju/Daji  cin  roclfli» 
cf)  cr  J^n  r  oDf  r  Fundator  f  tnigtfJ  njtltlicbcs  Dvtc^t  do- 

mmii  vci  jui  isdiclioncm  ubcr  Clll  (SlOfltrljabf.  Laid 
enim  iunt  incapaces  Iurisdiclicnis  Ecclcfiaibcx; 
Kiock.  Tom.\  conf.io.*.6}'j.  & 6$.  6c  ;unum(pjRt» 
rualium.  idcm  Klock.  c§*f.i  1 z8q  •  Et  de  jurc  Cano- 
nicoPatronus  nullam  habet  potcitatcm  vcl  admini- 
ftrarioncm  (upcr  bonis  Ecclciix  Klock.  dxtnl.\6jt.^\. 

maifcn  folcfcc^  irtitlauffctg  obfntemonftr»ti)f. 

sg  0  haf  aucb  Dcr  (J r$bifcboff  ju  ©?arm|  tn  Dcf* 
ftn  Arch  Dicrccfi  Dap  <£ lojitr  licgt/fttn  fold  ceOCcvt  t 

Dtm  Fundaton  tcmpoiciundationis  jugciatfcn/  rotU 
d^tO  Dic  Inftrumcnta  fundationis  tnf)abcil  mujicn/  co 
cjuodeif  tditpoliriocontta  Ius  Commune:  ncdt)  aUQ^ 
fold)Cfj  jUlaOcn  f cniltn/  contra  jura  Canonica ;  Cum 
inlcriot  iuillamhabeatpotcfl.itimiiidifTinins  a  fupc- 
riorc  C.cnmmfcTior c.\tr  den^jorit  & vbtd ent.C.nt 
Ron  ann  de  EitU .tn  Oemcnt  C  v  jenor .dtji  Zh  Mc- 
noch .  tonfo  .«6  ^7-3«  ^cm  j|t  %M  Caftrum  1  em 

OrDcnnuTr  in  feld><r  Diipofition  angcnon.nun 

ttOiTcn/  contia  (uapt  vilcg>a  &:  formam  cxittucndi 
Alon^fT  :ru,  ficut  clua  Iitera  docec: 

ErgoilTconcludirtunDunroiibtrfTrfttliC^evin. 
ciit,  Dat^  DCT  «J&tn  FuncUtor  if;mc  ffin  domtn  um, 
ffin  lunsdnfbon  unDSupcrionfdtrefervirtr;aff;quui 
quodnonpotuit  (vctantibusjunbus)  id  ptzfumitur» 
nc  qu;dcm  voluifTc.  Alexai  d  R  audcn(.7  ratl.dc  ylna- 
io^ta.  cap.11.  n.\%6.  apud  Klock.  Tom.i.  conf.7.  n .  jo. 

QBo  nun  Datf  <Sl0|lCT  mit  ffintn  pertinentien. 
difrria,  utlD  au^qcftftntfm  Tcrrirorio ,  ftit  OaiTdbt 
juror  Dtt  J^trr  Cuno  fel-  bcfciTcn;  Durcb  folcf>c  exem- 
pnon  alfo  t?on  allfr  rocltlicjjfn  tylabt  unc)  Jpcrr* 
fcbatftlicbrn  jurct»frroar)rct  unD  bcfflltgrt/  Da  fdlt  a(* 
|f  prxfumprion  Dtrcn  J^crrcn  ^raffcn  »on  (^ollm^/ 
DaftDatftlbrrofiln  rt  tn  ifjrtm  Tenitorio  uruverf&ijL 
Dfrmn)nDlic|)gc(fgcn/in  unD  urtftr  tf>rc  iuiisA&ion 
gthdre :  fonbtrn  ti  ifl  frdfftigltcb  unD  unrottbtr* 
fprfd)lid)  bcredbrt  /  Da§  DaiTcibf  unttr  unD  ju  ir)rtr 
lun?dicbon  unD  $'an  t  hcr  r  hcbc  Obrigf  cit  nid}i  cj>5c> 
rc:  mtf  Dannfo!ct)rt  Der^tnr  Fundator  fcl.  nao>  fo 
fbancrrcfignation  unDcefiion  nicjjt  mtf>r  ju  frtntm 

Tcrritorio,  oD:runtfr  fftm  Iurisdnfrion  contxa  eac- 
prefia  vcrba  rcfignationis ,  ccfiionis ,  |8c  exemptioni* 

haf  rcferircn  ftmncn/  rtitftrof)!  mttDeffen  univeriaJi 
Temronor^r^loffrrlicfpcr  abgffonDerter  diftriifl  ifi 

Untbfa|f  grblifbcu .  Et  tali  ranone  Monalterium  Arns- 
burr*en(ecum  fuo  feparatoTerrirorio  manfit  in  uni- 
vcrfali  Tei  ritorio  Dom.Fundatoris  Si  Pofterorum  de 
Miinrzenbcrg,  nontamen  de  tcrritorio .  cjuia  ftut  ab 
ipfo  D.  FundatorcafuacV  Poftcrorum (uorum pote- 
ftate&  lurisdicl.ionccxemptum.acproindenon  man« 
fit  deinceps itcutantea,  fub  ipfiu*  potcftatc.  ^iOacJ  Lt. 
Urfenbach  contra  hoc  privilcgium  Ordinis  Ciftcrc. 
injita Deduft . p.tr.  xo.&fetjtj.  opj>onirt,fold)f j} n?irD 
mfra  aiticulo  1;.  cum  tefurarioncgc» 

funDfit. 

ARTI- 


Arciculus  XI.  JT- i.  &  2.  3J 

ARTICULUS  XI* 

SBtrb  bce  Slof  tcr$  Slrnstmrg  Excmptidn  mtj?  ^alcfcnfirtm^ 

fcfecn/unD  Drrcn  £crrn  ttfraffcn  toon@olIni^cci)rifFtcn 

ftabilirt.  ; 

3d)  ?Ib!tcrbcn  unferS  £errn  Fundatons,  aufifrrtcfltcfrfr  unD  fldrcr  De»3  (Slofrcrtl  exemprion 

bcnedidx  memonx ,  Q)}anntrammd  &  bcfant  rocrDm? 

itcmmatis,  ifr  ju  Sftun&mbfrg,  Durd)  «£cu*       ©oldjcg'  habcn  fie  nid)t  romicjcr  in  fa&o  bf  f  ant 

rad>  ^etroott galcfenirein  fucccdirt,  rocl*  Dann  in  Dfr  RepUc  Dcr  v5toUbfrq»£6niaJirmird>fn 

dr>er  Da$  £lojrcr  qc larfm  in  8reof>eiten/  roie  er  ce*  qc*  unD&cfrifcfrf  n  conrra  $}raunft l§  i)t  autftruci lid>  ttn* 

funDm :  maifen  Dann  ..Ocrr  ;7>r)ilipp$  oon  galcf  eu*  „  cjcfubrt  Dicfc ^cf anmu§:  2lle  '^beitTcn ^e tfr  ftct) 

|t«nju^)?un^fnbcrcjintrtf)filtfm  1'rivtlegio  deAn-  «DOrt^ol&beim  cjeniSrnebuicjoeibruDcrt/  r)at  tr>a 

noij8j.  fur  fia>/  fuf  alleicmcgrbcn/  unDfurallc  ,.&raff  DCf>ctnr>arc  fiir  Drn?lbjuq  muiTen  gcbm/ 

5>7acr>f ommenDc  fftnfr  JjtrrfdjarTt  immer  eroiqlicf>  „  qlricft tincm  anDtrn/  Der  unrer  frcmbDe  Obnqf tit 

bt f mnt/ mit  2Bt|fen  unD  .Ov atb  feincr  £3ruDer  unD  „  jeucj)t  fea  Mtmftn  prxdidb  pro  Monarteno  Anno 

@d)rodcjer  H)ernr)criunDc£unm/DagDie^l)rfame  >,it;is$.Dcnr.^*£*/?. 
Ov i ! t ;i cl) c  ?uDt  ju  Strneburcj  unD  ihr €lo|rcr  QQtor*        2)tc;ueil  nun  ftyb,  Iuns, &  praxis,  t>a^  f timmi 

rocrter  oon  ir>mt  unD  oon  alleu  feinengrben  /  unD  roeld)cr  oon  cmcm  Ort  in  Dcu  anDtrn  untrt  tiner 

oon  allen^acbfoinmenDfn  fcmer  «£>errfd)afft  tnw  Obricjfftt jcticta/fonDcrn  \vtid)tr  oon  fciner  Obria* 

mercmgltcb  in  Den  5rcpr>citen/  ©naDen  unD  fcttab  unD|]ct  juciitcranDcrntransrerirt,Dfr,?lb5ug 

Ovtct)tm figcn  unD  blciben  foHm/  au*  fif »on2IItcr5  oDer ^achjkur abqcforDtrttoirD:  Bcrlich./;*.$.ca*r/. 

bifiberoon^abtren/^i^  fi*&CodiwMj.c»ifi9*.i.d  i.Gi&.obferv.ub.u 

niCjm  bejrcitricjct  UllD  bf frctjet  fcr>nD/2C*  obferv. } 5 j>.9  . & }6.  tk  alii apud  Befoldum  tn  Thtftmr. 

§.  1.  ^r«^r./i/.yf.$.i4.&apudKlock.7ow».i.fffr/ri9.».897. 

Ex  his,drex  fequente  Confeffione  patefcit  CMo-  «»  & foWN  Dic  obdCmclDfc  Confcffion  fclb|l  confir- 

ruflertt  exempti*  mut:  ©ofolat/Da§Die^errcn©rarTcnDa^(5lo!lec 

^IUDicrrcilnunD^^Nle^aofer/unD^niae  &£2^ 


oanrtn  (Mcnncircu/  i£)naocn  uuo  .Atcnrcu  Dcqaoct  W^  '7'~jS/>  1        .v     L  t„      .  »Y~b... 

unDtoiVft:  oooat  Oerr^ilipp^on^aKffn.  noc()finecontrai6honcbt()auptn)crDmfan. 

frcinfel.  fingorffcliger  3ermer>rcr  Ded  <IIo|ccr$mit  L  .  r** 

ciftem  igricft  Vold?c  3rcor;cit  iccognofcirt ,  unD  bc  £jf         *  4«M  1577«  UtonAjtem 

fratucjet:  Daf?cHi)infurtcraifo  in Dicfcm©tanD  Der  exemptto. 

cxemption  uuD  §i  cyi)ctt  cmtcj unturhirt  bleiben  folle/  ^GDicDcrumb  rotrD  Dic  Exemption  Dci  <S(ofrerfJ 

roic e^  ju  3eit friner  ^orfabrcn  m  fokfcen  greofjeitcn  au§  Dcmc  m  Anno  1 577.  auffgericbteii  Rtctfsbt* 

flcmcfcn/unDinmtlcfcfrn-DaiTflbf.ciffunDm.  J&ann  fleuret^-6  Daibnen  ju^cntuir)c|cful)rtrooiDcn/Da§ 

foDcmcnicl;t  aifo  roarc/  unD  tnan  au§  Dem  IHru  ihncn  md)r  qcbubrt  ctijciuc.  ^cfadm^  alfo  mit  Dtn 

(rin/uitcer/fui^i>b|cciiontrqii4bflnn)0ltf/  fofolq*  ©eifllicben  juocrfabrenunDjucaptivircn  t  unD  uber 

tm  Die  Doriqc  obcn  angfjoqene  Abfurditdtm  unD  Da^<5lo|lcrfcli'}l;Xid)tfr  juftpn/  fonDent  Daiificin 

contradicliones  Darauf* :  Daf;  ncmlid)  Da^  (Sio)ler  3aUenDfnorDtntiictmqcbui)rcnDen2Cfo/  ncmlicr> 

rodre  in3rcr)hcttm /^HnaDcn/  uuD  DCecf)ttn  gtftiTm  DeiJ Kecbccno/ braud;cn  follcn;toicfieaud)binful)» 

nact)  Der  ^dbfien/  tfaofern/  unD  ^dniqcn  ^rioilc*  ro jurbunucrfpiodmt  DarDurd)fic  Dann  b.fant/Daf 

atcn/unDn>dicDod>hinqcqm mchr cxcmpt,  fonDcrn  fieffine ^jCioaltunD lumdicton  ubcr ©eifilidjeunD 

fubjeftunDuntcrthanicjqcrDefcn.  Qnoabfurdoni-  uoer  Datl  i£lo|ler  babcn.  3)i£  qrubcltDemvEoIlmii 

hilabfurdms:  dcijuoin^rMj . St^m  j  *rt.i.  Sc  fct>cn ^djriflfticcUcr n'id>f u^cntci trti  J&trn/unD rtnll etf 

fcquennbus  plura,  ubi  ad  objecriones  Solmenfcs  rc-  auff  ff me  Thciin  jicf)Cn/  Darutltb  fct)rf ibt  fr  ia  Excc- 

fpondetur,  &  ift*  littera;  a  fall.i  intjrprctanonc  pro  ptionibua  De$  S)trtt\  ©rafffllOOn  ^Oingtit/  ">  refitt. 

Monaftcni  cxemptionc  vendfcantur.  „p*rt.z.  it .  adtiUgdt.  dtcum.  Iit  F.    !£>aff  roann  DiC 

3a  Die  Oerren  ©ra.Tcn  »on  ^ollm^  fjabm  „  ©etftliclje etrcan  ftraffbar>r  bet'unDcn,man  ftc  jroar 

felbfi  Da3  Sloilfrcxcmpttrranr/iuiDDa^DaifelbeunD  „  mitfct>itnprTlici>m@ffdnqnu§  Durcb  2)icn<r  oer* 

<JJeifhid)f  untt r  f cine  roe Iflicbe  Obrigf cit  gcr>6ren/  „fcr>oncn/  aber  Docp  in  anDere  qcbur>rcnDe  01  Dmrlidje 

lautihrfr^  f.t«*3«dcAnno.^j. hifce rbnmu-  „ 2Ccqqcgm)]t ocrfaljrm follm/ f an man cin f laTer 

„but:  Da§ l»t  Anno  1174  £rtT Cuno00rt9}?Unfjen.  ,.iSefantnu§fub;ccboni$r>aben  ?  fcdaudiaturetiam 

„betqDa^  (T(O)ier  unDDrircn^3erroanDtm/00n  aU  alterapars.&noKturhominisUtigiou  vcifuua&raU 

„(fmft'Kifi>  j;u  e:\unaMdalleti!  |Uflcr>enDCtl  SVelrll>  lacuvitiofxintcrpreurionis. 

„d>cii  ju^M^ctionfur  fid>  unD  (cine  na^rcnitnettDc  £)ad(Sb|terr>atfict)Damar)(bef(agt/  Da§  Der 

„  ©tifff  1  r.v,w»v!mocrrtl?aben:  $Rit  Dann  or>*  -5err  ©raff  ju  iicb  Die  ©flfrliche  fd)impfflid)  nad) 

„ ncDad N.t  a!ic^fif]Iicr;cOrDcnd?mtDerm6gqei|h  t icr> r>at  fiir>rtn  laffm /  Darauff  im  cjemcircn  Rccd* 

,»unDn)clrlid)cniXcd)ten/  in  burqerlicf)fn  unD  pcin*  „  1577 •  i.^.alfooerfafliff :  Da§aucr;fonftm()infur* 

lichen  <@ad)en  rDc(r4Ut)er  lurudtQu*  mtr)cbf.  »,tcre7  Da  Die  OrDen*  »pcrfonm  ctroa  fhar?bar>r  bc» 

<5oiftDi§5lofieruberDi§  mirfonDcrbahrcn  f>crr#  „funren/Dannocf;ftcDernu!tTcnDurcr)Dif  j)ienerae* 

„licr>fn  ^rtcilfqim/  Darju  mtc  u)ree  iDrocne  ,,fdnqliciunDfcr>impf1id)(Ecceaclus  Advocacorum 

m  ^crfommen/  fonDtrlict;  Perfer>cn  u'.  #an  aucf>  „  Uudabihs  oM)  hinrocq  jufur>rm/  ficr>  mit  nichtm 

P*n  I.  E    1  nflfJ«t» 


36       •   Confutationis  Signi  I.  Sclmenfis 

„  ge  jiemen  miU/fon&crR  tn  Dcm  in  anDcre  orDencf  i$e  _  €«  jjj  <£f  ^  *i  Lf2 

,  S  buhrenDe  2ta  gcqen  fie  ocrfabren  tt>erDcn  foUe.  (Sopbi|hfd)c^mcfbr?ud?et/unC ^bmuhtt/M 

2e7|tef>ct  btcr  7  Daf.  man  D.e  W  smar  eio|hr  unter  goUm.fcbc  iumd^«  i^ietei/ 

scfdnah*  mcflfubrcn/  fonDern  Daf.  Dic  DimeeTDomf^ 

Acrrcn  ©raffcn  au[f  etn  anDcrc  38ei§  fic  ju  ftraf.  flcfo&et/  Daf  Die  ©«|Hid>e  pnv.lcg.um  for.  hafen : 

fen  ffltfttbt  fobm  foUen  ?    3fl  Dann  Dlg  Dcr  Or<  ttekfc*  fOWd  Mt/_qu6d  non  fint  de  foro  fecolan 


Denrlicbe  geb«if>renDe  2Btg/  Dafj  28tlflid)e  ubcr 

©cijUiicjuaebictcn/UnDDlcfclbccontra  legcs  &Ju- 
ra  ju  judicrcn  f>abcn  ?  Hoc  cft  tuibareMagiftratus, 
Oidinem&  Jura  confundere,  cumClerici  &  Mona- 
chi  luos  propriosMagftratus&  Judiccs  habeant,& 
(eculari  poteftari  fubellc  non poflint. 

$)ergcbubrcnDe  orDcntlicbe  -2Geg  mufi  in  Le- 

gibus,  Canonibus ,  &  Conftiturionibus  Impcni  £fi 


UnD  niO)t  fcbulDig  feonD  coram  ludicc  feculari,  Dlfi 
jn  ceiuscallbus  a  jurcperm.flis,  JU  crfd)Cincn.  €0 

nun  Dic  JDcrren  ®ra  fjtn  $?ad)t  unD  ©etvalt  r)abcn/ 
Die  Slofterliertc  jn.  ar  nicbf  ju  capoviren/  forDcrn  an* 
Dcrrrcrtlid)  ju  f iraffcn  unD  ju  vcxircn  n  o  blcibt  Dann 
pr.viiegium  fon  ?  ^o  ift  Dann  Dcr  gebui)renDe  or* 
Dcntlicf)c2Ceg? 

SuDcmc  geftcben  cinigc  ^ollmifcbe/  Dafl  t>i'e 


fucntmcrDen.  DarinD«.glr.d.mnick$uttnDtn: £eifr  <»u*funDDao«^  f™  * 'u™ 

alfo  in  anDern  gcbubrrnDtn  orDcntlicben  2Beg  »n>  aione  fccoki  i :  cx  quo  conduditur,  quodDD.  Co- 


fabrcn/  nacb  Den  9Ced)tm  f>anDelen/  unD  mit  Dcn 

@Cl|llia>cnjUXtaJuraumgcf)Cn'&coraracompeten- 
te  judice,  Dicfelbc/  quia  non  funt  dc  toro  fcculari,  con- 

ven.rcn.  ^clcbtf  Darau§crf)dt  Da§  (£f>ur*$?atNU$ 
ir)ntn  nid)t  cincn  ©crcalt  uber  Dag  (£lo|ler  fub  tali 
clauiulacinge|lanDcn/  fonDcrnglaf  abgcid)nitten ; 
©cflalt  fie  fn  g  •meifen  Recefs  nia>t  fiir  2anD*  ■  £errn 
uno  Obrigfcif  t  fonDem  fur  angcgebenc  <Stirff> 
UnD  ©d)U^«  J5cncn  aUein/  eatenus  quatenus,  cr« 
fcnntrrorDcn  unD  Dafi  llenidjtfdbjlaudkoritatcpro- 
pria  ubcr  ^ciff Iict)e9vici>tcr  feon  mdgcn.  5>ann  fo 
n)cnigir)ncngcjtcmct  unD  jujlcf>ct  Dte  ©ciftlia>e  ju 
capt.  vircn/  ebcn  fo  tocnig  gcbur)r  t  ir)ncn  segcn  Dcn  g> 
bur)rmDcn  orDcnftchen  ^Bcg/  Dcn  tfmen  Die  Jura  jci* 
gen/Dlc©eiftlia)cju|rrarfcn'  oDeremigc  aOus  luns- 

dicbonisfccularis  uSer  Dad  CtCflrT  JU  exercircn/  fo 
trtifer in Stgmoi^. &  16  dc Iurc muldtandi & caprurar, 
aufjgcfuljrt  /  unD  Dcm  ^a)r.ffntcUer  uorgejetgt 
ttirD/  roa<*  Dic  Contbturionea  Imperatorum  gegcn 
foid)cfrcurlbarTrc  ibatcti  .Utuirtn 


m.t.bus  non  ccmpetat  in  Monafterram  jurisdiciio 
activa.quz  Iine  palliva  eft  Ens  rationis  &  rcgimen 
vcl  lur.sdid.o  in  acre.  Nam  ubi  noncft  paflio,  ibi 
nequecftadlio :  ubinoncftic. vus&  lubduus,  ibire- 
larive  non  cft  Dom.nus.  Eccc  quomodo  menriu  fic 
iniquitasiibi.  ^orton  in  Conirutauonc  Signorum 

prorenatamcbrcra  ju  lcfcniff. 

Ex  clarijpma  Confefpone  tn  atfis  DD.  Comitum 
Anno\^6^..  concluditur ^MonaJlerium  ejje 
exemptum  k  lurisdtclione  Sotmevfi. 
nDfd)  bcf  rdfttigct  DetJ  tXloltetij  excmption,nocf) 
ein  anDcre  Confcfllon  Deren  ^enen  (^rattcn  /  r»cla>c 
gan^  Hdr  Ifr/  unD  frdffnq  Dcn  >?cMu§  mad:t:  /» 
*tlu  i  r^4  ttticwocb  nad?  ^eA.  pfingf f cn  op- 
ponirtcn  cic^n.gftf.nifthc/  l.cbifie/  unDfauba* 
d)ifd)c  Denen  ^raunfelftfcbcn  Miniftris  hxc  forma- 
la:  un^wtrbnicbtcjefran^cn/  DaftaoCIo^ 
frer  fn  25raunfelfi|cber  Cernttne^  un6  <8e* 


WWm  ^W^SZtm^tiimsltt  ridubarfe:r  adcgen/  fonDcm  NB.  tcriliccj 
^icto!gtaucbau9Dcmc/DagmanDie0ct|T.  herv  ^  ^ri»    »t1xclinem  ^mmTrrri. 


licbettic^t  fo  fcbuupfilicb  foCe  btrraxg  fubrcn/  Ergo 
Da|  Dte  ^crrcn  cSraffen  tn»wbt  b^ben/  tne 
<&ctftUcbe  anff  anOcre  VX>ege  unt»  Wti$  31* 
(rmffen  ?  Eft  hliac.a  conkqucnns.  Ebcrhard.  m 
Toptc.de vtti9/**rgHm.  &proriusincptaillatio;  Cum 
Laidsenimin  Clcricos  per  Jura  Canonica  &  Civilia 
firdcnegata  omnis  potcftas,quia  uc  rcflacrae  funt  ju 


tcr  f undacion  ciuff  fcincm  (uyntn  Tcrri- 

tono  t^on  allcr  WCltlicfjCU  Jurisdidion  cxi- 
mirr.    Qu/d  claiius  &  evidcntius  pro  Monaftcrii 

cxcmptionc/ 

NB  2)iefc  AclafepnD  Dcn  ©oUmifcben  Mini- 

ftrisin  CommiinoneC^iareacxhibirt  rrOrDCTI/  ttiU 

d)t  Da^  (Elotlcr  auf?  Dcr  ©toUbergifcb*5f5nigfirim< 


nsdivini,  &  habentpnv.lcgium  Canonis  &  fori :  fo  fd)Cn  Archiv  bcfoinmcn/  unD  Die  S)mm  ©raffttl 

folgt  /  Daf]  Dic  Jberrcn  ©raffcn  itn  gcnng|hn  nid;t  von  ^oUm*  fclbftcn  r)aben  angefcben/  Daj?  Die  ^oll* 

9)iaa)t  babm  Dtt  ©ei|tltcbe  ju|Irartcn  m\f*c  Miniftn  unDSyndid  mir)rcn  @d;rifften  fclb» 

Qfio  r)at  auct)  Dcr  J2;rr  vJct)rirftffeUcr  gclefcn  ftcn  tmigcS  conna  Monaftcnum  Darau§  allecircn. 

inDialccrica, vclin  Jure  qn<  dcx Anteccdcnce  nega-  SOctfroegcn  Oann  |ie  Dicfe  AdU,  unD  DlC  Darauf  alle- 


tivofcquatur  confcqucnsaffirmativum :  vel  quocfm 
Syllo^ilrno,  cju.  h  .b**t  unam  prjcmillam  ncgativam, 
conlei]..cntu  lit  arHi  nanva  i  Apud  JCtos  etum  cx 
orationo  negativa  non  rcdc  fumitur  aigumentutn  i 
contratio  (cnlu,  quia  cx  privatjvis  dilpt  iuionibus  non 
refultat  habitus :  per  /  ex fa£h  ff.de  htred.  t»jin  Sic 


gute  piobation  pro  exemprione  Monafterii  Arns- 
I>urg.  a  DD.  Comitum  Solmenlium  Jurisdiifhone 

nid)t  otrroerffcn  f onncn.  Slu§  Dcnen  forDerff  Die 
feoUmifcbe  (&d}ri|ff|Mer  fia>  befd)fiDcn  fonnm: 
Da§  1.  Da^  dlc|icrvcn  aUer  rorltlidenlurisdicbon 

cxirairt  fene  :  1   1 .  f  potcitas  feculaiis  nid)t  |CPC 


mexnccauvisnorjalulutarniinatio.  LTttuuS  ).ff.    piopnctanapotcftas,  fcd  figmficcnr  lutisdidboncm 


df  mtnumtff.  TtjUu,.  BJd.i»  fmkfi*.  C  de  cott 
dtil.  infert.  Burfaius  co-.f.  \%\.m,  5f.  Cichcran.  dectfi 

*6itrruffc  unDcxdamirc  nun  Dcr©ct)rirTtflcl 


Icr :  tan  nwn  audi  cm  flaxerc  25eta nr nn}; 
babctl  fultje&tonu  AL>**(lcrtti  Ell  ndicula  cxda- 
1u.1t  10,  ficutdt  incpta  argumcntatio,  ex  qua  ejosquc 
fimilibus  nunquam  Monafterii  tubjecbonera  vd  ct- 
iara  tantum  Draleclicus colligct.  Ec  talitcr  arguraen- 
tantur  lurisperiti  I 


fecularcm:  &  j.  Da§  Dai  £lo|ter  auff  fcincm  an. 
Dcrn  /  fonocrn  auff  fcintm  cigcnm  Terijtorio 
gtltgrn  feoe.  Ql^orau§  trbeUf  /  DatiDas  Clofrtr  umb 
flO)  cin  Tcrntonum  r)abc/  Dequoin  Confut.Signi  1. 
cxprels^  tract.  bitur. 

^UtltvnD  jum  ^3efd>Iut^  probatc  &  robora. 

xx  TheiisMon-itcrii  Dciien  J&crrcn  ©raffcn  JU  ©c» 
mutb  gcfiibrti  Da{?  mann  fte  Salcfcnfleinifcbe  Suc- 

ceuorcs  jtrnD/  fll[ia>  toic  ^alcfcnflcin  Succcflbr  gc# 

rocftnan  9??imijciibcrg/unD  Dicfcr  Dad(S(oflcr  naa) 

frincr 


1 


Articu.us  XII.  jT-i.  37 

fftnft  Fundation  ,  qur  eft  rundamcntum  &  radix  biliapropterravoremEcdeiixcVpiascauAsconccna. 

exemptiorus reipe^tu  loci  m  Dmm ^ttytyittn/ (HnO*  Tiraquel.  <ir  prrvtltg.  ptacaufa.  priv.  148.  Tapia  in 

Dtn  /  unD  9Cnt>tfn  /  roricfct  Df m  OrDm  unD  Dit ff m  r/p«*r.  /./f*.       «.  *     atconjiuut.  Prmttp. 

CloftfT  Wn  »Pab|lm/5Ca9ffrn/  unb  £6niCjm  con-  Hinc  non  licctipfisconcefu  Ecclefiis  Privilcgia 

fenrt  r90rDttt/P0n  aOrr  irdtlkbm  9frrfcr)affflicr)m  infringcre  finc  gra  vi  pcccato,  quod  malcdi#ionem 

Iunsdictton  exempt  frcn  utlD  lofj  frfmnt  ;   Dar.jU  prxfcntem ,  prolapix  intcritum ,  &  dr.mnationeru 

IHlD  nuhrfr^  »or  f)UnDtrf  ^flfjrm  Dif  ^frrm  ©Taf*  xternam  dign£  mcretur.    E(t  cnim  omni  tavoredi- 

f:n  t>0n  £ld)  /  UnD  ren  jaubact)  /  imD  •J^frrm  vinoindignus ,  qui  domui  Dci  &  Ecclefix  infert  in- 

&raffm  DOtt  tfontaftfiti  Dfltt  f)t\xn  ©raffm  junam.nccamicusDcieircpoteftquifuorumtamu- 

t>On  ^raunff(§  Df$  OrDm»  Privilegia  unD  Olfftf  lorumfchoftcmoltendit.  Dchismanifcfta/unt  vin- 

{£loftrr$  Exemption  opponirt ,  aucf)  tttt  Rcccfs  ditftxdivinxargumcnta.  IdcoquefrculariumDomi- 

Anno  1577.  Diffflbf  fingflknDm/ fO  toiO  ftfjld)  Cjar  norum  Miniftridifcantalieni  damnicxemplofaperc, 

niCbtOOrDfrfrbohrm  ^fltgfUtmtn/tr-rnicjrr  f6n*  qui  prava  confilu  fuggerunr,  malcfadta  artcnranr, 

ntnftr  tf  t)0r  WOtt  tJrranttOOrttm/  Dajjflf  jffcicjfr  quibus  Dci  jufti  Vindiasuam  in(c  concitant,  ut  l.r- 

^nt  rtn  anDrrg  mit  Mtralr rornrhmcn.  unD  Drm  pius  fuorum  Dominorum  =ffcctata  iniooo  ftudio 

Cloftrr  frinr  Exemption  CJf|tff)m/  grgm  aOt  Priviic-  gratia  citius  opintonefua  d>.  jicuntur,  fuxquctortunx 

gia  KmCHlcn  /  UllD  aUfin  Daran  ffOllD/  tVlt  ftf  D0$  jacluiam  facunr,  dum  mili  afTcntatorcs  contempris 

<Xl0|trr  unffrif)rt  ^Ottma||lC)ftit  contrajura,con-  humaws  divinilquc  legibus  vanam  gratiam  &  fua 

tra  confeifionem  propriam,  &  confcienrum  jtthctl  commodaquxiunt.  Qut  cnim  magis  humanxgra- 

UtlDtrin.Cjm  tndcjm-  tixquam  divinx  famulantur,  digtu  liint,  ut  omni 

<2Bcld)f$  gt rottfltcf)  nicf)f  ruf)m(icf)  UnD  Of)n  favore,  honore,  &  pt  ofperttate  pri vcntur. 

raifon  t|[  cum  (ucceftores  non  fint  meJioris  condi-  9?aci)Dci1ir  HUI1  fatdatttb  flWlff: n  ift  ex  jura 

rionis  quim  Antcccflbr.  /. .  tjuim  jut.  L.  ntmo  plut  communi,  cx  Fundatione,  &  ei  privtlci>us,  &  torma 

jurtt.  (f  L  utut.  %.  non  debtoff,.  dt  Rtg.  Jur  Klock.  Ordinis  Ctftercienfis, ac  tumex  littcris  D.  Philippi  de 

Tom  i.co*f.tfr.m.6+.&co*l  181.  w.iig.  EtSuccef-  Falckenftcin cVc.Dfd £IO|ttrc?UllDDfr  £5  i|llld)fl1  Im- 

fore<oporreat  ft.ire  padtis&  conceffis  pnvilegiis  An-  munitas  &  cxemptio:  Darau§  folCJt  Da^Dcrilt  »j5fntl 

tcceironim.  Klock.  Tom.i  conf.^.n.6.  ($7.  Mar-  (^iMrfrn  prxfumption  cjarft  irrtqunDnuOi|i  refpe- 

purgcnl  vol  4.  conf  ij,  nn.  151.  (gconf.  p.  nnm.yy.  &uMonaftcrii  ArnsburgenfisajurisdiclioncfccuJari 

Qiaodmaximd  obtinetin  privilegiis  concefHs  Eccle-  prorlus  cxcmpti;  ifiaQfln  ubriaif)rf  oppofitioncs  ju 

fix,auxrcalia&perperuafunt.^/  utC.tnfumma.it.  confutirm/  tt»flcf)cflf  btt)  5lai)f.  ^0d>prci»5lid>fr<l 

auaft.x.  Mcnochius.  conf.vj^.  uum.x^.  Natta  conf.  SXfid>6*  J&Offratl)  jil  QScbaupfUllO,  if)rti1  falfc^m 

16. KJock.rt»/w. !.<:•*/;  11.m119.8c  irrevoca-  3Caf)n6finbrac^t5<ibm. 

ARTICULUS  XII. 

Oppofitiones  Soimenfes  contra  httcras  dc  Inftrumenta  Fundationis, 

cjuoad  detcdus  formales  confutantur. 

^t  <5oflm:fcf)f  @d)iirjt|lrfltr  in  ftinrr  bro  n«s  p.  m-  ubrr  Dag  c?Iojf rr  XxnibuQ.  § .  £ben unt> 

Xwi  ■Ood)prn§lictfnt  9{ficf)^  Ooffraf)!  nod)  ffoltdbtcx :  n>f Ict>t  tr  t>frnttpnD  ju  annullirt n 

C^^,ciccjcnDcm^lo|fcr2lrneJhurcj  ttncjtbracbtfr  mitfolcjfnttnargumcntm.  i.  ^BfiIDiffflbrntd)t»on 

Dupk,  n>clhf  Dtrmaifm  unttr  tin  anDfr  £frrn  Cunonc ,  fonDrrn  ron  tfcrrn  Jbbrrii  D«5 

gchafprlt/ finc  ordinc,  finenumcro,  Qc  cum  confu-  (Jloftrrfl  €rbac|)  f>trfommC:  adeoqu.  lit  lcriptura 

ftone  matenarum,  Daf5  fd)rt>f f)rtr  t'|t/  Dtf ff ibf  in  OrD*  privata,  qux  nihil  probat,  ncquc  habear  tcftes,  ncque 

nutlCJ  iubrincjCH/  al£l  5U  rcfutirm  Cquod  ftudios£  U-  confter,  quod  iit  ipfius  Abbatis  Gerardi  (criprura: 

ftum  cfTc  cieditnr ,  ut  rcfutatio  difficilior  reddatur,  foDann  Da^DftJ  ^frm  Cunradi  ff|.  Fundatio  Anno 

cum  ipfainle  nuJlusfit  pondcris  auclontate  legum,  nfz.  ftinf6  V^Ohuji  Cunonis  Fundauon  ab  r  ubtr 

£bd  tantum  alti(bnantibus  Sc  fcsquiped.iltbus  vcibis,  D^UJ  (JlOffrr  3mtJburCJ  1124-  arfcf)fhm  |>t>n  fOflf  tt!fr» 

etutantibus  diclerns  atquc  convitns  rcterta )  bmiu*  d)f6 pcr rerum naturam  rill  >.  viJ-.-ntc  ^al: :nhcit  ff Pf  :c. 


rt  (id)  foM>r  flart  t>iciftlichr  unD  JPrliltcbrfur  Dit  DaraurT  fcfcrrtbtrr/  «n  fumma  t&  ftpnD  Dit  detedhis 

<3fi|flicf)f  Excinpuon  tam  Monaftcnoruiu&  pcrfo*  fbrmales  DfT  ancjfJOamm  Fundation  fo  tirlfdlticj 

narum  quim  bonorum  Ecclcfiaibcorum  jtrrt ttrtiDr  unD nacf)trucf licl)/  Da§  fir  md)t aOr  jufr jr hlrn  frpnD. 

legcs  &  rationes  jueludirm  ObtOObl  tTtanquamlegis         ^)tfrt>0n  tf)llt  fr  ^Oflmifcf)fr  <3cf)rifff|lt0frd« 

pcntusbcp  !id>of)n  jrocifftlbcrinD/Da^fr  contracon-  nmcjroiTm  abfprunflbi^aufT  funff  ^ocjrn  binaufj/ 

icicntiam  Da5  fXlo{f tr 2Un$bura.  in  frinm  Srtpf;fitm  Da  tr  Dann/  nacf)Dfm  tr  |id)  Dit  nrxfumption  Dfrtn 

anfc  chrr  f.  £tm\  ©raffrn  de  jure  Tcrritonali,  unD  DrtJ  (Ilo|}rr< 

s3orgn|lbrmuf)rtrr(icf)/Dif  Fundarions  Inftru-  fub)ec%on)ubrn>ri|Trnbrtnuf)rti  Dtr  Matcrialu  Fun- 

menr a  ijbrr  2llf mbitrg  m  bfrnicf^naf n  »*m.  1 .  s.  quo-  darionis  S . voa*  btBCunonu  vontnuttQenbe rg  :c . 

adfirma/ia,Jiudtfe(iujfoTu$aUt :  gu  tt>r(ct)rm  intent  in  acf)t  membra  abff)filft  UnD  critizirt.  ^CfrDm 

fT  fo(>jmtt  argumenta  braucfcf.  r.  Da§  Dlt  bft)  Dftn  Dtmnac|)DitoppofitionescontraIittcras  Fundationis 

5?anf.  Oftic^*  ^offraff) ^  ttngrdrffrrtr  Fundations  torDitlmablborgmommm;  Ditprxfumpuonesabfr 

^rif|f/a0fillcopixunDntC^faurhentifcf)fft)m(OD»  pro  jure  Territoriali  fo^rrir.i.x  j.  fuprajum  tf)fil 

rt>of)l  Dirfrlbt  OOtt  Drm  fitnn  DccanounD  Capirulo  refutirt  ffijnD'  *dfgm  x.confurarionem  refcrvirturD 

|U  iJQf^flar  vidimirr  rOOrDm)  tt>tl<j)t6  iu  bffrdfffi*  au^gr frfct/  Damtt  Difftlbf ex  tundamcnto  ehdirt,unD 
gCU  tr  4.  argumenta&  effugia  \'c'M.  Dlt  falf4)t  opinio  ad  oculura  rcmonftrirt 

^trnadp  taxirt  tr  aucf)  OIC  Fundation  D.  Cuno-  tt>frDf. 

E  i 


38  Confutationis  Signi  I.  Solmenfis 

Refp.  Monafleril  Jrnsburvenf.  Ebcrbaccnfis  Anno  133,.  quinta  Nonarum  OcloBr. 
,    J«     r  '  J    C         11.      1       UttD  Anno  1680.  D.  AlDencusibidem  Abbas  ctrt 

Ad  oppolitiones  dc  rormahbus  de-  tranfumprum  bfrauf?  qeben: )  Daf?  Driftc  abtr  blctM 
fc&ibus  Fundationis.  benDftn ^cufnConvcntDf0gf|tifttcn^(oflcr0  unD 

§  ,  ijT  frin  jroeifffl/  Dfe  ^frrcn  ^raffm  rntrDm  nacf) 

AW/«r^^  igalrf  mflrin/  itl j>CtTcn  ArehrjsupAimiU 

/   1          .  ^         .  r     •  ,        y  r,  bcrq  DlC  Excmplaria  FundarionumqffuuDfnhacrn/ 

fofa»/«r  Injhumcnta  Fundattonum.  Et  ,Jnfifaugo&intt>fpcciaUa  allmrrn.  ' 

oftndttur,  quodncgata  Fundattonc lus Pd~  £,af)eiOCjan&  ftivoiumifl'Daper  DlC  Fundation 

tronatus  DD.  Comitibus dcncgctur.  proprivatafcripturaAbbarisEbcrbaceniis^altilT/utlD 

Ad r.  Rcfp.  X>a§bci;DcFuticlirioncsubcr2(lfcn«  Dtf  rorgen  Dttfeibenfcin  ©laubmunD JRrafftcuhn 

burau«D2lrn$burc)  bcp  S&ur«^anni2i|iT;ctSanfclen  unD  juleqen  n>iu7  tvclcfcca  feincr  brgbero  prxiumirr; 

exhibirt,collarionirt,approbirt,unDntifir)ro€i>ur*  DaDic  J&errcn  fHrarTm irlbfinacnunD  aufjDcr  Fun. 

furfll.  05n.  als  9vcid#  ^r^Can&ler*  figillo  robo-  danon  Rcccfs  cjcmad)t/  alfo  Dicff Ibc  tor  qulrg  uitD 

rin,  nacf)  2Bicn  Dcm  Jfarf.  3v ct d>^* offr aff> toorge*  qualindrrcrfmntbabm.  QBann  abcr  Dic  Fund..tiot» 

leqrrDorDen:  «icrocil  nun  Dcr  J^od>prfighcf>e  nicbtgeftm  foU  fofraqtman  1.  roicDannDcr  £i* 

£aof  DCiid>^^orTratbDicfclbcfurauthcnafd>/unD  ftercimferOrDen  Dif  ^urgDc^  Cunoms  ciiifcffoim 

DaJ  nicjjt  einiqe  dcfc&us  fbrmales  Darinn  beqriffen  mm/  unD  fo  lanq  befctTen  f>abe  ?  Nam  dtutmru  po6 

fcoen/  crfcnnt/fotflDclTm  unndtfyicjco* unD  Ultnu^  fc(IioFundauoniomncsqualiratcsfirmiutisarn>buK. 

3fDcrgfffc4)fr)icmif  auftqtf>obm.  2.  fraqtman/rnieDic  fimm  (yraffrn  plenc  probi- 

^cDod)  ift  cr  jubcrid>tm  /  Dag  fcie  Fundariones  rcn  ronnrn/  Dap  Der  £err  Cuno fei.  tcr  &urcj  2lrmi» 

nid^tcbtncxneccflitatccaufjctjonDm  ©fifffcrn fclb*  burqfcncpoffclTor  &:  Dominus qerecfm?  n?ofcin|ie 

tfmunferfdjricbenunD  figillirr  feon  muffen/  fonDern  ntcf)t  anDtrt  qIaubn*urDigc  Documenta  in  optmu 

aucbnonanoern  ^errnnomineFuncbtorurnaufgr*  fbrmabenbringciirnirD  mantbncn  folctonicljtgc* 

rtcbrvunDmitiigillisbefrdffticjctmfrDen^onnm:  L.  ^va  calfara  Fundanonc.  $.  SBoktt  Die  Jpctrcn 

vutdoMtrtca.  & L.m  doHdtUmtb.  c.  <ki»**/.@cffal*  ©raffcn  Dic Urfad)  nef)inen  unD probuen/  Daf  nian 

fen  Dann  auf*  Der  Fundarion  Dtf  cr|tm  gloftert  211*  jicnor  ©tiffta*£frren  propter  iucceflioncm  erf e  n> 

tenburq  abjunefjmm  t  melcfcc  £aofer  Pridericus ,  &  nrn  foU  ? 

HcnncasArcm-Epifcopusauffflfricr)t  f)aben:De$g(et»       £Bann  ficf)ierauff roolfen  finromDm/  Dfr  ^frr 

c^cnfia>aud)finDapudMager.»ii^v  «rw.vonDem  Cunoaon  ?}?unftentKrg  l>abc  Da6  Slofttr  cjebauet: 

^lolffr^aulbrun/roflc^rt^althcrusgrn^^  auJtcneerDcr  ©nfff*J&err/  unDper  confcqucnsfene 

fammerelhfiin  Anno  1148.  fundirr,  DlC  Fundation  fol^CiiXcc^tPatronarmauffDieSucccnoresgefallcn: 

abtt  Gumhcrus «Sifdjoff ju  ^ptyct aufcjerid)t  f>af.  (go  roirD  replicirc  contra,  Dag aui";  oeme/  tcr  /jcrr 

Mager.  t*p  10.  n.  Z71 .  cujus  plura  exempla  apud  d.  Cuno  b^t  046  Cloftcr  gcbrt ncr  (  njcldpcU  rcpro- 

Magcrum  &  Brulchium ,  de  Monafterns  Gcrmaniar  bata  Fundationc  JuforDcrft  Juberpcifm  fTunDfe)  Erg* 

jufiiiDcn  fcnnD :  mte  auc^  th  Notitia  Abbattarum  ^be  er  bae  foi  Panomttms:  nicf)t  Jufcf)Iic|Tcn  fen : 

Ord.  Cifierc.  D.CuparisJongelioiinfpeaeVonDer  Daniimor)!  jfmanDfin^ird)iinD^lo|lfr baufti fan/ 

Fundauonfrt€loftff^^ennin^f|Tfnjufti)tn/ir-eU  inroelc^merir)mcDae5JusPatrorutujniQ^tnorbcr)4if 

(f)e  Fundauon  audj  Hcnricus  Aichi-Epilcopuscum  de  tjuo  Magcr.i»  Advoc.  *rm.  cap.  9  n.  J15.  incipic 

fubfcnptione  teftium  auftfjffid)t  bttf.  itb.\.  fo.tf.  difputarc  usquc^/  *  ff?.  unD  OblOOf)!  communior 

©0  f)dffe  OUCp  Dcr  <&CtrifftfttUcr  Oftnunffrig  opiniolff  rcfcrcnre  Magero  ibid:  quodeo  ipfo,  quo 

bfnfid)  erad)tm  foUm/  Daf  Der  «^err  Cunofel.  Die  suls  Ecclciiam  cum  confcnfu  Epifcopi  conftiuit  dc 

Fundaaon  fold)fl  mct^  Durcj)  Dcn  ^)rd(attn  Gerar-  dotat,fibi  jus  Pauonatus  acquirat,  etii  iJJud  exprckd 

duniOOn  ^rf>ad)f)abf  rOOlIfn  ftyhziren  latTcn/inDtme  libi  non  refcrvct .  fo  ifl     D0d)  extra  dubium,  quin. 

CT tiad) Dcrff (bcn  DOO  Callrumic  Domum  propriam  Advocatus  i  principio  Ecclefiam  poflit  relinquerc 

5linuburg/  UnD  JUqI<icf)  Die  Privilegia  Oed  UOricJfn  hberam.  Mager  c*p.i6.  uum.  jg.  fe^  fon  aucb  qe* 

Cloiler^^ltmburgbfmSiflcrcicnfcrOrDenubcrae»  f*ef)en/  Da^  tin  Fundator  Monafterii  vcl  Ecdeiir 
bf n  bat :  Dann  fo  fern  Dem  -Oerrn  Cunoni  Die  Funda-  folcbrt  Jus  Patronatus  einfm  anDft n  *ptrrm/  oDer 
uon  nicitroereanfldnDiq.qeroeiTen/  njurDecrgtroi^  aitcf)  Dcm  Epilcopo  ubcrlaiTe/  cum  quihbet  murn 

Iicf)Dlffrfle@rifillc4)fUnD^?6nf4)OOn  grbacf  niCf)t   fuarumlitmoderator&arbitcr:  quo  cafuDcHt  Fun- 

ju  Slrndburq  ctnqc fc(jt/  unD  ein  £lo|icr  gtbauf f f)a*  datori  in  Ecclefia  Da^ Jus  Parronatus  nicfct  ju|lt ^ct/ 
bcn-  ^irUctci>r  biUcc  Dcr  ^>i-t)rtfftftcUcr  i.Sme  ein/  t>a§  fonDernDemecrfei  rcfignirtr)at/ua  clarumeft. 

Df r  -C)f rr  Cuno  p.  m.  of)lt  Inftrumento  Fundarionis        ^EBant)  Itun  Die  litterz Fundationis  t1fd)tcjfauf> 

Dic ^urqf)abcDfm ^i|tfrcifttfcr Oi  Drn abqftrefffn:  rourDiq fepn  follcn/coquodpro fcriprura  privata  ha- 

Di|i  rodre  gett>ifmci)  magna  Ecdipfis  ludidi ,  n>dd)e  bcanmr :  fo  fraqt  man/  tt>or)er  Die  ^errcn  ©rajfcn 

er  in  fcincr  Dupiic  cje^en  Dem  Abbt  ju  Slrn^burq  toiffenDaS  Dcr  ^)«r  Cuno  ibmcDa^  Jus  Patronatus 

einfur>rt  \  5lllermat)cn  Die  Fundauon  oermelDt :  &  Advocaux  iin  (SlofTer  2lrn<Jburq  rcfcnrirt,  uno 

qtiod  ,  prioris  Abbati.r  Privdcgu  Fratxibus  de  nicbt  profcauff  DaiTflbc  Dtrjifbcn/UnD  Dcm  OrDflt 

Muitallcuo  Ebeibacenli  primis  Monnftcrii  Arns-  qcfd>fncff/  oDer  Dem  Archi  Epi'copo  Moguntino 

burgcnfis  Monachis  rdignavcnt ,  &  Turoris  ofti-  ccdirt  f)abe?  quibus  ftantibus  fonnen  Die  ^erren 

orficiumfufccpcrit,^locumfcpulturzinMon«iftcrio  f^rafftn  qar  llicbt  ficf)  auff  Dtn  cr|fen  Fundatorcm 

dcgerit;  aud)  roiiTcn  foU/ oafjin  Fundatiouc  Mona-  ^fitn  C/inoncm  beruffcn/tDic  ficTDof)!  oer-nunfTfig 

fteiiorum  Oid.  Qftfpc.  DlCI)facl)e  Exemplaria  0U§>  abmcrcFetl/pofitOeriam.quodclIentvcriexlanguinc 
grffrttqct mtrDen.  ^tn^  |0 Dtr  Fundator  ben  ftd)0Cr*  &lcmince|usdem  D.  Cunonis&  Lutgardis  Succe£ 
ivabrti  0ae*anDcTrr»rDDcm  P-itri  Immediaro& Vi     Ibres.    @oICa>C  ^bJurda  folqm  ex  oppofitione  DftJ 

fitatori  ubcUa|]cit/  ( »vtc  Dantt  >^rilhclmus  Abbas  @olImifcf)m  v^d>rifffftcIIeTe?/  rt>tld;tm  Die  «j&trrm 

Oraifm 
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^rdfffll  Fftn  !£ancf  fa<Jftl/  remtgcr  it)mc  ftjpendium  Ordinis  Gftercienfis  a  D.  Abbare  Clacavallenfi  or- 

iaboris  gebfn  foltCtt/  rofil  fri^rc  ©ad)Cin  grOjTcrC  dinattfic  dcputiu  illam  conlcnfu  &  approbauonc 

©ffafrr  fefct/  UnD  DlC  an  fict)  fdbft  fcT;lCCy*t i|l/  fa>lim*  par ciura  conrecit  v»d. Fricjer.  Fabricii procefimm  fmdi- 

DJCr  ma#t»  ct.tr.  nt.  7t.de  Injtrmmttu,  Magcr.  Advc.  mnnot.  cap. 

§.1.  14.WIW.9. 

TuncUtUfrtxtbAbbMEbcybKcnhGcrvdo.en         ^lfc  nunDff  @onmifci)c  e*rinl(tfflfrffU 

.  V,  i.         »  '     ,  '  .  nfr.tquivocation«leInftrumcnropubljco.unDoDi- 

ln(irrnncnt»mpnbltCHm  &  Autnc9tuum.    nion>qQod(blamanu$NotariijIludconajniat  inh*- 

X>cme  roeitert*;  jur  mformation  bensefe^t  reirD/  mcn/ fo  fracjt  man/  roa$ cr  Dann  oon  Dir  Eieaion 

quod  fcripcura  Abbattj.Gerardi  EberbacenUsfigillo  unD  conhrmation  Dcr  21bblfn  ju  SJrilODUra  Jfralte? 

Cjusdcm  Monaftcrii  mynica,  non  fit  icriptuxa  privata,  bCT  J&enr^>rdlat  D«J  (£fOflere$  grbacl}  ODcr  (fbf  rbacf) 

fcd  propter Commiflloncm fibi a  Pontio  Abbatc Cla-  prxfidirt in  Elcdionc,colIioirt  Dif  vota,  (flfTct Dfn  cr« 

ravallenli  impolium,  &£  tanquama  Perfoni  ratione  rootytm^fdlatcnaui^^ 

otfidi  fui  pubhca  fi&a,  authoriutcm  fcnpti  publid  Dcm  0taab/unDcWirnurtir)n  cx  paiteS.  Ordinix, 

mcrcatur.  vid.  fpeculat.  iib.i.  ptrtic.z.  $.7.  mum.  x.  fo  flUtf  in  Cin  Inftrument  JDerffl|i  ioitD-  'SfftDflnrt 

ubi  fcribit:  Item  djcerur  publicum  inftrumcmum,  flud)  folCt)er  actus  unD  folcbeo  infttiimenrum  aclus 

quod eft  figillo  authennco  figillatum.  & n.t.eut. Et  tc  Inftrumentum  privatum ?  t>eri>0ffc  ja  nict)f/  Dfl§ 

generalicer  nota  omnem  fcripturam  dici  publicain ,  rfn  Wnunffticut  Sfefd)/  Dtr  ntcbt  11X7  hirn  OCrrucf t 

cui  de  jure  vel  fpcaali  confuetudinc  crcditur :  quod  jjt/  folthrt  fflCjCn/  UltD  ftlTcvenrfn  ttJfvD*.  5£)<if)ttO 

maximc)  cx  figtllo  authentico  roboratur:  figillum  fLMtcerDCiSfllCtcbfndcInftrumcnioFundittcmistitcit 

cnjm  confcrt  fcriptune  &  inftrumentis  fidcm&fir-  fluf  Ntf^apicrftebxfldjthabfn  quuiiiltrumentuin 

miratem.  S^tcyxhi.Ub.z.pnrtu.i.deprsbat.S.f.  Fundationis  ifti  Inft  rumcnto  Ele&iouis  pntvalect 

Ubi  tradic  *.  ij.  figillum  Abbaris  fidcm  facere.  Hocenim  tanium  Prxlaci  perfonam ;  iHu4  ver6  Mc^ 

quod  quidem  de  magnis  Abbaribus  uci  Ciuniacenll  nafterium,  totamqueCommuiuutcmcfc  Ordinis  jura 

Clcmcns  Papa  IV.  admifit,  cui  adfungendi  vidcntur  conternit. 

Abbates  Gftercicnfis  &  Prxmonftratenfis  fuorum  (jjg  jfl  flhcT  IdchfrltCT)/  Dflg  Diffcr  ©C&riffffffncr 

Ordinum  Gencrales.itera  primt  quatuor  Abbatcs  rOfCJfn  33erfc(2UnCj  ODcr^rruncj  in  Dcr  ^flhriahf  fj> 

Ordinis  Ciftercienfis,  ua  cft  Abbas  dc  Fioniute,  tJtclr)flnDcblmacf;t/  unDDit  Fundation  ciner  eviden- 

Pontiniaccnfis,  Claravallenfis ,  &  Morimundcnfis  rcr^a(fcbr>f tt  bcfcbti(Dicj(t/Da  f r  fcocf)  fclb|l  DfTmfTCft/ 

fuarum  ramiliarum  Icu  Monaftcriorumcx  fuis  bneis  DafDcr^piftn^mmTcCCrfloiTcn/unDinDcrSaijr* 

defcendcnrium  Patrcs.  vide  Netittam  Abbariarum  jar;l  gefehlt/nicM  abtr  Daf  er  Itl  Der  lcQtcn  ctnicjc  ^af)( 

Ordinisafteracnfis,AbiMtisCafparisJongd:ni.Idcin  auf5<jcla|ffn  haben  foDc:  Dflnn  fom  DfT  |f|ren  ^ahl 

defigillo  Capiruli  vel Convcntus  ipcculatorftatuit. 6c  1114.  pro  1174  qui dtannus  FundauonisMonafterii 

quodcrcdatur  figillo  Eptfcopi  alieni,fi  notumlit,6c  Arnsburgenfis  ftnc3a()ldcfiderinunD jUCJCfffettt>Cr* 

cu|uslibcr  Prxlati.cV  quod  figiila  quorumcunquc  Ab-  Dfn  mujlc/  rourDeDflij  <5lofler  laitfl  OOr  Dfr  ififlt  i^r» 

batum  inferiorum,  Decanoruna,  Archi  Diaconorum  fd)afftincj  slriMUt  fenn  Cjetoefcn/  roie  Dic  >)3rob  t$  M* 

fidcmfociancinhis  quxfuncfuxjurisdidionis:Tunc  jei^f:  Dannman  fc^e  Ctnc^flhlJU/  rOO  matl  tt)lll/  fo 

enim  unicuiquc  Ordinario  vd  Delcgato  creditur.  fommen  10.  ODff  11000.  UltD  ltter)r  ^a^r  hcrail^/ 

Tandem  ««iw.ij.lcnbit:  Et  generaliter  fcias,  quod  roe(d>f6/juxuejusverba,pcrrerum  naturam  janid)t 

credjtur  littcris  cu|uicunque  dehis,  quxfaccrcpoteft  feim  lAtl :  fllfo  flcf)<f  t6  Dencn/  DiC  fo  fjor  Qt nflU  Dlf 

tc  debec  ratione  otHcii  fiu":  iu  fpeculat  loc.  dc.  cui  ©acfifn  Durdjflrublen  rooBcn  /  immitffllt  fict)  oer» 
accedit  Schurfiusf^iSy.if.^trf»/.  1. qui  fcnbicfcri-  laufffn/unDni<j>tt>orfcf)cn/Da^ |tc fclbjt in ihiectcjenc 

pturam  autlientico  figtilo  munitam  acquiparari  In-  gaU)Irucf  lauffcn/  roieoffterin  hac  con/uutioneDec 
ftrumento  publico.  tx  C.i.  sm  verb.  figjlornm.  de    C^OllmifcbcnDuplicxroirDOOr  2lt|flCn Cjelfflf .  ^Cif 

•§c.  Ordimr.  in6.  Magerus.i*  Mvec.4rm.cap.  1%.  roctt  aberDcr  ©ollmifci^e  ©ct>ri|tr|i<IIcVunDLt.Uf- 

8  f •  fenbach  in  fu*  Dednclioae  mif  folcbcttt  Iticbticjfn  ©f- 

Etil  ergo  Fundatio  non  fit  confeda  per  manum  Did)t  flCt)  Vfrlcfffn  unD  felbfl  Oerfct)impfFt  t)Abt\\/  ifl 

Notarii,quicftpublicarienona.ipcculac,/^.».^r/<c.  flu§Dcmcflflr/  Da§tm  3ar)r i<584.Denio.^Ot).ifi 

x.demftrmmettor.  edtt.  $.  7.  nm.  1.  cum  id  more  nun-  CommiifioneCaefarea  ih,  nrn  DtC  Fundationes  Mona- 

quarnfuerit  conftitutum,  praxi  rcpugnct»&  Inftru-  /lerii  2UtCttburg/  item  Fundauo  Monaftcrii  Amsbur- 

mcnrum  Fundationis  um  in  foro  Ecclduftico  quim  genfis  ju  agnofcircn  OOrcjclccjt  roOrDtn :  Da  ftj  Dantt 

Ci vi!i,  hdem  requii at,  majorcmque firmitarem,quim  flf |)fii]en  /  *gnofco  agnofco :  agnofco  &c.  3fl  fllfo  Dif 

Notarii  manus  &  figillura  przftare  (bletaut  pbteft;  Fundacioin  rcrum  natur.i,unDFftnanatmafte  Fun- 

nihiloinintis  n*m,  djgniutcm.  fidemque  lnftrumenti  darion,  toie  DiefC  ©Ct)rifTffifIIfr  fine judidotn  ihrftt 

ublici  &  authentici  merctur,  quia  D  Gcrardus  Ab-  ©cbrtfTten  OfTtroicDcrr)olet :  imD  fO  roeit  contra  fri- 

as  Ebcrbaceniis,  ucpoteperfona  publica  authoritate  volas  oppofitiones  dc  formalibus defecihbus  Funua  ■ 

&  rideprobata,  &  au  hunc  adttnn  pro  more  &  ftacuris  cionis,  nuncad  materialia. 

ARTICULUS  Xin. 

Oppoiiciones  concra  MaceriaJia  Fundacionis  confucan  cun 
2ld)Dcm  Dcr  (gollmifcbe  ©cr)rirTt|lcIler  Die  gcn  S .  M*ten*l.  FmiUt*  Ckwm,  folcjcnD^ ;  m$t($ 

defechis  formalcs  Fundarionis  exaggcrirt ,    Cunonis  OOtt  «0?un$cnberCj  ancjcntafle  (Sfifftuncj 

fo  fdncjt  cr  DaraufT  an  Dle  Macerialn  Fun-  •  conccmirt,  fo  bc finDcn  ftcr)  Dartn  Dicfc  2Bort :  Con- 
dauonis  ju  cacminuen/  UttD  Kl)i  flbf  DarcjC»    vocaus autcm multis  Nobibbus,  Cognacis &  Amicis 

luis 
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40         Confutarionis  Signi  I.  Solmenfis 

firisinMunzenbergNobifque  pracfei<t:buscum  Fra-  tenburg  hxc  lcguntur ;  Cunrddut  de  Hdttn%  &  tU 

tribus  nollris  iirpcdidus  Cuno  cum  Uxorc  Lurgarde  Arntburg.  Itcm.  prddtBo  Caftro  Arutburg  victnttm. 

collecHrnanupariqueconfcnfu;  VzctxCdPtUdmidudtfttn  Cdftro  Aruibitrg&t..  Ergo 

i.  Dederunt  Locum  Nobis,  qui  dicitur  Arra-  nimis  tcmeraric  conrradicic  vcriuri.  ^CiiDabci  !  o- 

[_UII...  cusgrnfnnt Synccdochic^quia Locuseilgenet.il  us 

i.    Cum  pofTellion  bus  tc  omnibus  rebus  ad  nomcn  quim  Caftrum,  &  non  modo  in  Loco  Ca- 

priorem  Abbatiam  pertinentibus.  itrum ,  fcu  Domus  propria  D.  Cunonis  p.  m.  Icd 

j.    Ad  honorcm  Domini  nofcri  Jcfu  Chiifti.  etiam  Villaadjacens  continebarur. 

cV  Bcata:  Marir  Virginis  pro  {aluteanimarum  fuarum  Hinc  Vocabulum,  Locm ,  etfi  pcr  fcnon  dcno- 

ocomniumparcntumfuorum.  t« univerfirajem,  ficuteuam  Caftrumabfque  I  trri- 

4.    Rclignatis  privilegtis,  qux  prior  Abbatia  tor,OJ        urncn  cxpte(lc  additum  cft,  dedctunt 

habebat,  in  manus  Fratrum  noftrorura .  Locumy  qm  dtcitur  Armburo,  cum  poffefpontbns  & 

j.    Et  Villam  quardicitur  Arnsburg  amotis  omnibusrehmUf>rmem  ^tum  patinenttbut 

indc  Colonis,  Fratnbus  noftns  poffidcndam ^contu-  ^ T  Aniborgcnlism. 

cruntcumaqu:s,fy!vispafcuisadcarapert.nennbus.  l*l              1  f. 

6    Infimqae  Abbanam  liberam  &  ablolu-  cloa  eft)  ac  tum  quod  conrulcrunt  VttUm  a,m 

tam  ab  omni  um  lua,  quam  aliena  fcculan  potcftate  >  Sjbvu ,  pafiuts  ad  eam  pcrttnenttbm  eyc. 

perpctuo  ftjbilivit,  &  ut  omnem  liberutcm  &  im-  atqueadcodiftri&umunivcrfumadCaftrumD.  Cu- 

muniutcm habeat.  Sc  Pnvilegia  fecundum  formam  noms  p.  m.  pcrtincntcm  qu.uuor  horarum  Ipatn.m 

Ordinis  Ciftcrcpromifit.  continentem,  nemo  non  videt,  quin  in  noftro  cafu 

7.  Curamquc  Tutorii  &  Proviforisinomni  vocabulura,  Locm,  Sc  vocabulum,  Vi/U,  quzin- 
neceffitatc  pmc  5:  iinceri proptcr  Dcum  pauperum  tra  terminos  Caftri  contcnu.  6c  a  Colonis  habitau 
Chnfti  Deo  ibi  ramubnrium,  quam  diu  v;verct,  libi  fuit,univcrfiutem  ex  prinopalitatc  Caftti  imporrenc 
irapofium  fnfcepit.  Si  cmm  fuiflet  Locus  privatus  &  fola  Vilia  rufticma 

8.  Et  poft  mortcm  fepulrurar  Locum  in  co-  abfqueCaftro,quamloli  Colonimhabinflcnt,l)dfte 
dem  Locofibi  &  uxori  fuat&Filiisclegit.  nimmrr  Dfr  .£>frr  Cunradus  »on  £aqen  £errn  Cu- 

^icffpunclaroiUfrjuxta  numcros  ordinarios  noms  3)atffr  Dftl  utulum  juajcid)  i>on  2lrngburg 
furr$licl)  bfieud;tcn/  9f)ra(tm  er  Diffflbf    Dnp/.frt.  gefufrrtt  glrtd)  n  ic  Dann  fetn  ftmger  ©raff  ton 

\%.memb.  i.inmcmbra  quinquj  rcfuutionum abflf*   <Sollm$  nfbfllDftntitulov.  g.ton  5&raunfdo  ODfT 

ihnlf.  ^armircrDuhm  jiefrlef:  3)a&  1  2lrne;burg  von  ?td)  finrn  utulumDon  emcm  privaroLocouuD 

fiinOilium  fonDfrn  blorjbinLocusik  ViUagenaniit  Qflfpet&oif  fuf)rcn  roirD. 

»urDM.!5)a^DfmS(Olffrntcf)tiUflfborf  duectum         Adrefuut.z.  membr.  Refp.  Da§t>tefc  2Bort 

Dominium  femcr  GJutcr/  roetln  in  Fundaoone  Dt£  cum  poffcfponibus  ad  priorem  Mattdm  pcrttntn- 

grjori/  dom*i*m,  md)t  gffiinDen  mrrDe/ JonDern  j^*  auf^  Dje  ^utfr  unl)  grfn5f,(tn  Ju  rcfcrirm 

allcin  Darin  (lf f)f  /     oojftfiombut  t£c  j.  ^ay  gt*  rcnnt>/  m{(i)t  ^  Cunradu*  ju  Df m  rr|tm  dlodfr 

mclft^  Caftrum.  ^rnibUTQI  nicfct  «n  un^crial  flt(tijttf)aftf/  unDlnfict)  vcram&  abfoiutam  poflcf. 
QCercf /oocr 2Ce fen frpe.  4-  3)a§  au|?  Dicfen  abor»  ^oncrn  cumcxcluiionedominiitcmporalisbegrijfen: 

tttV  *b  omui  (tcuUri  pott/t*ttt  Datf  <£l0|ttr  f C inC  tx-  ^  D  Cunradus  nil  juris  fibi  fupra  locum  Alten- 
emption  inferiren  f dmtf ;  Cmia  vocula,  Omutt,  non  Durg  &  jp(ju$  nbirefcrvavit.  Unde  intelligitur 
pr«d»caturdcpluribusfpcc:e,fcd  ranrumdenuraero         .  voCabulum ,  furoarur  m,tc^ 

diffcrcnnbus. 3>ajal|o  Da6  Ojgcr    auft  fmu  bonj$  L  rv^  ffl  vnb^#Mfw  c  M 

grfnhntnxniafr autf tmf  Jm«sd.a,on  brrutfcn/unD  wtJ^.  tf  L.f.*  gi.pofcfrones.  c.  tUfitUM.mim. 
W*  ficb  anmaiTtn  moflf.  ^oruutn- amielter  u     M9rtsf  j^.rufi.prU.i  ,Ldumf  d. 

ed)rirTf|ltUcr0frf1)icDencd.dena  cjfacil  Dtm  ©0*    vJj,     ilpofftffiouet.ej  C.  cum  Uui,  in  vcrb, 

ftrTrinmif(*fniwlc4eabflf»Kfeniw^  »mmmm.ox»  dtrtb.Ect/.uon^tn.c.popfjJontt. 

Umm  Wmty  mit»il*em  i j MCtojto  D*a«-  ^     .  ,  ^    fi    We&nbec  in  ;^m, 

ruum  &  exemptionem  f>ffi*nard>ft  Splt  oppoiino-        ^  t  ^  x  ^  y     •  od 

nes  contra  adivam  jutisdict.oncm  Monaltcru  mr*    „^„„40  pro  ipsa  ?crom  propricure  aeanaiw. 

Dm  in  conruutionc  fign.  Iccund.  bmtcr tTUbftV  Dar*  ^|tf  0fr  (gd)ritff|hflfr  «  feauenr.hu. 

auUfatnbtlicbcn  lufiM/  ob  ntd;t  fctne  bclcuc^tung  VCTbisfc(b(!D<rmcrcftf)abcn/rt)e(cteinDcr  Fund-nnon 
in gmltcrnui     OfranDcrc  ^  gfff^  ff?||b/  &  Y(bm  gd 

RcfponflO  11  e S  Monaftcrii.  frioremMMtumperttnentibm ;  qux rem  perfccti 

*             -  &  exadtc  explicant  cV  probant  1    Nam  rocula  ^r/, 

>•  '*  bona  oc  jura  conccrnic.  uri  fupra  didlum  eft  2)(> 

Momflerium  dttte*  fucrit  Ctftrum f>  ^•«f'  Ijrro fd|)ifr  allbfrifd) opponirtmfrD/  Da^  Df m  £lofter 

Monsfterio  competut  dtrcltum  poffejjionum  UOfT  DlC  transferrrte  unD  ubCTfjCbcnc  @Uf fT  n/fj)t  do- 

Domtnium,  &  folum  uttUnon detur,  vtltdc  n"™«m  dire<aum,fonDcrn  nur  allrm  ut.lc  juf Cmntf / 

t>rabdtur  ullJ>  b,0^m  *  'f  Jof  iutjcniffTfn  babe  ^  tre(d>rt  noc& 

r°  .   '  ntcmaMdcrbiftrr-orDcn/unDtonflllcnSIofJfrn/fo 

Ad  Rcftiut.  mcmbr.  r.  Refp.  5)cr  ^d)f  l|ffflfl>  fcl<4?f0  lffcn/»n  Iacf)f  mtrD. 

lerallegin  cjan^  irrict/  Da§  3rn6burcj  nicbt  rttoann  Sbann  fotin  Fundator  aut  Bcncfacttor  irtmrfein 

Caftcum, fonDrrnurf in  Motcr  Locus  (jmmnfroirD.-  jus  ubcrDic  jur  ^trcf;  unD  fXft^fffr  flfftifffe  ©utcr/ 

in  principio  Fundatioms  \\(btt  ia ;  Domum  proprt-  urpote,qusr  untextra  commercium  honnnum  /..  1. 

ttm ,  Caftrum  fcilicct.quoddicitur  Arnsburg,  con-  derer.  divtt.  S.  nuUitu.  eod.  $n  Jnfttt.  L.fervttutet.  S. 

tulit  Ecclefix  Dci.  Et  in  Fundationc  Monaftcri.  Al-  fiu  ff.dtftrvu.  L.cuytn  f.ctmmnn.prtdter.  Klock. 

Tomju 


Articulus  XIII.  JT.  i.  5c  2.  ^ 

condomimum  SSjMaffiwS  SS^Tf"»^**-*»* mvcrb.,/- 

fan:  Cumeoam,ureCanorucocoK  'amdomimomra.erdum  pro  poflcmone  «ceprecur. 

uuod  offcr.ur  Ecclcfix .  fXm  ftdoru^  effic -  tl^C^r"m^^f'«S^S\o(. 
«ur  Domino,  &  <d  jus  perunc.  (iccrdorurc  ™  /  «rfZ3^TT?rPi"- 

V.     ».  4«.  2S0  tr  vcrba  Modeft.  ftftor  «f  1.  hi/^ fl^    ^n,"c"«' n'f "?       W**  m*t 

«*•»  ir  W  1  recnrr-  Fr.A  1 1      v'  *'  D"  poflcllioncs  bonorum  Ecclelufticorum .  mir m 

ricenieatur.  M.rpurgcnf.  vol  4.  ™7i7„m7  U  ^««abfoluie  JU  j^ud,«n  t|l  Dafj  Dff      r  Cu- 

P-ononuilumfusPW  £  ^K^^^Sf^^ 

dcl.x  &  Mooafteno  coLis  competat  Maecr  5  ""^ 5C°rt'n 1  Htf"»*"  &        ,  plc- 

16.  n»m  76.  flHDannflffrcf  Da*  dcmimumdireaum  numdominium  WrflanOffl/  &  «  tenore  vcrborum, 

bci?  DC111  (Jloflr r/  UIlD nid) t bct)  Dfttt  Fundatore.  w/ «KS  dominium  rransfcrirt f)0« 

UndeMagerus</.c^.i(;.««fl».44. «  Mandello  ^  quu  tTadinone  abfolura  polTcffionis ,  quam  ipfe 

c»»f.6i.m*m.i?. allerit, Loca & Territoria ,  quz  do-  naDUJC» dominium rerum tradidiue  de  jure  prxfumi- 

njntur  Ecdefix,  non  poflc  amplius  gravari  oneiibus  lur  !U3tca  o^^-nn-ni  &  jura  Ecclefiarum  Sc  Mona- 

a  Principc feculari,  qui  ca donavit,  quod  ex  Hofticnil  ftcriorura  Ordinis  Cifterc.  qux  nullum  com- 

tnfnmnju dt  Immnmu. £cclt{.  S.fedme  tUa immmtast,  racrciura dominii fecularis  patiunrur. 
roborat, idque maximc omnium  in Monaftcriis Ord*  n abcT  W>«ibt/  ti fcnc  itl aa)f  ju  nc fjtHrlt/ 

Ctitcrcien£  Locum  habere,  pluribus  ahbi  fe  often"     I>«15  Dk »n gcncrc j|ctnrlte rcs nid|>f  Ctrean  afp  pcru- 

diile fcribir.  rjftif  roa$  fug  t)af  Dann  Dcr  ©d)rifff>  " nens  $rn*bura/  fonDcrn  Drr  oorigm  2lbbrf)rn  dc- 

tfc  Ucr  conrra  nou  /ura  tk  cxpericnoam  a(fo  mg  fau*  "  nomin,rt  toorDcn>  Damif  u  nicmanD  Dic  ^riBcn 

fxnD  f>inrinunbcDacf)franib  fc^rrtbrn  Ddrfjm  /  Da^  "  *mmm  ^igcn/  Dag  fo!d>r  (*Jutcr  cin  pertincn» 

Clofrcr  2lrn^  bura  Ijabc  nur  dominium  utilc  ?  ,  »2li  n^burg/  &  per  confcqucns  5lrndbura  t  rman  cin 
€r|oifcbfpftQ)/cljccTfolcf)c»  auff  Da$  ^aptrr  ^griW^^rin»» 

flcfrfit/ ertvogcn 6abrn/Dag fo t>irfrr (f inbiiDuna nact)  rongunDSBarnung.  3)annDig  tlicmanDcx  pane 

Da« Sloi^craIImiuibm&dominiumurilctonJ5cr2n  Moruftcni  «n  @inn  fommm/  Dag  Dic»on  J&crnt 

Cunrado Sc Cuoonc  frf.  ubcrfommcn/  fo mufic  tnt*  Cunrado  ,u,n  nfw  (Jlofur  af)ttfftf  mttr/  r)in 

rof DCT  folaja» ia httais  Fundatioois  contra  jus  Com-  unI> Wfffrcuft  llf^cn /  Ctn  uoivertal  m achcn/ 

munc d  foonirt rcorDm  fmn/oon  mcld)cm  abrr nicbr  ^ttn  W nt9m  Otren  jur  f^urg  DaJ  ^icrrn  Cu- 

tin  ^udjflabai  Darin  iuftnom  i|h-  oDcr  muficDa«  nomsffl-Wrr),n/unDnunjum€loftcr9ct)6rigc©u# 

(Sloffcr  cnfroffifr  per  contradtum  Emphytcuticum,  rfran  ^tm/  SOBicfcn/  unD  ^dltcrn/  fo  cmcn  Di- 

oDfr;urefeudal.Dif(5ufcrbffti}m:  2)onnrt  ifl  fcin  ^^un&^f5w*wnwff ©tunft 

OnDffCr  modus  ubria/  quodicipoiCt,  quod  Mona-  DtCfe>oUmifct;f  Miniftriinif)rm  Adbs  Annoiftfj.uno 

fterium  habeattantumdominium  urilc  in  bonis  fuis.  ^+-f^bftbffmnm/UnDin(^nfutarioneSigni2.t)0r* 

^Jfain  atfr  ift  Da*l  ^loflfr  mtDcr  Emphyreuta  noO)  ^^fl^roirO/  auO)  ftC  fflbftm  iaJuftrarione  diftridus 
Vafallus  DfTf n  J^crrn  ^raffm/fonDfrn  ducdus  Do-        comm,u"lonem  Cxfarcam  m  Novcmb.  oorigfn 

minus,  cum  bona  Eccicfix  donara  ccnieantur  pleno  5flr>r^  m,r  ^m  SlUflrn  n?ff)f mitf)ftfl  gfffr)Cn  )  bat 

juredata,  Felin.  tm  C.  cdtermm.  extr.  dejmdtc.  Gylman.  ^ loftrr Ctf Ctcf> tt>ir t>Ort>in  Dad  Caftrum  fl'n  Umvcriale 

Srmpb.Tem.i  ptr.i.  voto  r.w.jS.  Ergo f)abcn  ftC  niO)t  ^CBc/  T10^  UIUVcri,Us  bonorum  conauuj  una  cum 

dorainium dircdhim.fonDfrtt  f)At  folcbfd  Dag^loflff.  Moaaftcrio conftituir.  X)af)ffO fo  Dcffm contrarium 

O^uod  cx  co  conflrmatur ;  quia  ncmo  habct  do-  jcmatlD  pcrunaciter  aftruirm  fOOltC  /  fOObl  fur  rincn 

miniurn  dircdhim  mli  io  rebus  propriis,  cum  domi-  ©nliantf n  gCf)altm  tOUrDC 
mumlit jus, quorescuiquccltpropria.  Wefeobec  im  Ad  refutat.  merabr.  j.  Refp.  S>a§  fo(d)c$  ad 

farAttr/     .^i.detcqmir.rer,  dom.HMm.f,  Ofterm.  tm 

Coofutationem  Signi  z.  gff)6rc/  roo  frmtcfcn  reirDgc* 

c$Seg.  Co/om.  vo/.t. di(p.i4. Th.\.  Richter.  tn  ve/udt.  9m  ^  ^d)nftt|tfflcr  /  roic  rca)fmd|Ttg  DacJ  (5lo|ta 

Acidem.fljhe  j.  Resautcm&bonaMonafterunui  ate^ffrfio)  Dcrgt|fifftfn  PJutffn  gcbraucfjfC/  nKWi. 

lius  fant  mfi  ipiius  Monafterii  propria.    Ergo  ipium  ^c  -Ofrrltcbfrttrn/  9fagm<  UnD  anDfffl/  glficb  tt>it 

habcrrerum  &  booorum fuorum  domioium  Kloclc  an^fr«  Sldftff/exercire,  fo  nfd)t  r)inDfft/  Dof  foIa)r 

Tom  r.  d.com!.^.  »Hm.i$o.  zfi.         Nam  peoes  lur  ^br  unD3)icnff  ^otrrtgtbmtvcrDm;  auct)  Drr 

ipfum  cft  jus  dc  iiiis  rebus  &  boois  diipooeodi ,  &  jus  ^tJff tff  Inteotion  nid)t  fntgtgm  ift/  Da§  Dtf  £16(1» 

tadcm  vindicandi.  qux  funtofficiadominii.Gcedxus  jjf*  conceiTa  jura  excrcirm  /  »cld)cc5  Dctn  3>imfl 

»*  Af.v.  t- er.  Domtmnm  dtretlmm,  ©Oftf^ UtlD hni  Fundatioms  nid)t  ju  roiDcr  ift.  Ta- 

*    gr  allegirt  jroar  jur  ^>rob  fcinrt  uncrhirtm  uaenirn  «>npugnanc. 

^CDtcbW  L.iij.]j.d*verl>.fiomf.cpo&  pouefljoooo  c 
troprictatcm,  tcd  ufum  taotum  figoificct :  foltcabcr 

ttt^/.M ^./f^#«.verb.«/SH,ubi  dicitur :  quod  plerum-       MOHMftefium  ftr  mvafionet  *d  lites  etgitur* 
q«ictameoporclTiofitcumpropr«etatc:&:(/.i*vcrb.  JDafl  abc r Dff  @d)nfffftcnff  ^iff  bcpW/  Da^ 

/frar^ubidiciturrquodonmuiftakilicct,»/"^  ©oftfrbraud)f  fo!a)fjU  mufl)mlligfn  Procciren,  ift 

Mr(faf>roprt«M,  aha  iigmficationc  accipiamur ,  gc/  cinr  f)arfc  utiroal)rc/  n?ifl  nid>t  fagm  /  ntutbiDtlligf 

irKtibabm.  Nam  L.yz.eod.tit.  habetur:  quod  m-  f^ffdJulDiguinj:  Dann  finofrnunfjfigcr ^annbcp 

tfrdum  propnetatcm  quoque  vcrbum  poiTeffiou.s  ftd)rO0l>l  frad)fm  fan/  Da^  ju  fold)fnVroccircn  unD 

lignificct :  quod  cnam  intcrdum  veibum  poiTcirionis  grOffm  ^Oftc n  Da«  Sloftf r  gf nrJ*tiflCl  roffDc,  unD  aW 
Wm  /•  f  pars 


» 


42         Confutationis  Signi  I.  Solmenfis 

par$tmbecilliorni^t»url>cmitt>fnm^crrfn@raf»  ntcbf  Idugnm f6nnm/nonindigentprobatione.  Ita- 

ffn  ©frritfut)ren/  r»0ffrn  mon  Dafff Ibf  btp  Denm  quemfcecduniriaregeritur. 

»on  gottfeligm  (Sfifftcm  unD  anDrrn  Bencfaaori-  Adrcfucat.  mcmbr.  4.  Refo.  !oap  Der  #err 

bos  giilifftcQutfr  ruf>ig  lieffe/  unD  an  fcinm  SXen*  @d)rifff|Itutr  otrgrbltct)  ficr)  auff  Die  Amcc  dcnut 

tbc n  unD  ^cfdUcn/  &f  cr)tm  uttD  ^rci? fjciten  /  tt>elct)e  reterire,  Dann  in  Dcnfclbcn  quoad  refigruta  pn viicgia 

allcn  £(6flern  unD  &t\\iii$m  gcbuf)ren  /  f eine  £in*  tpccfclh*  fricbtt  /  fonDer  aDrt  m  gencre  &  confuse 

grietf  tf)dtC.  fatisfine  ordinerra&irrifl/  unD  tt)ftUJ  ad  1.  tt)t\\6  ad 

SlIIDieroeil  aber  Die  J&erren  ftraffm  notorie"  unb  ».  Signum  de  jurisdidrioncSolmenfi  prxtcnfa  gcbort. 

{f>rer  $f  f  onttiufj  nacb/per  allegata  figna  &  a&us  Dat»  ^BotDOn  proximo  articulo  Sc  in  ConfuunoncSigni 

(Elo|lcrunDDieWfi|ilic4>f i^rer greprjeit  gti  cntft&m/  x.  Solmenfis  ju  lefen  ifi- 

unD  unter  it)r  ^ocfc  ju  bringen/  f  ict)  unterfangcn  /  Die  $.  5, 

aentben  unb  Wali  ncmmen/  Dic  Slofiera  ^uter  a ■         f-       ,  ,  ■  ,  MinFtian* 

al*  %auren0uter  mit  aUrrlcv  ©clrgiffrm  btlfgm/  Monaflerwm  mn  fmt  VtlU.  ubt  dc  dtjltntltcne 

Da§    »on  tfjs.  tibcr  vicle  1000. 2la)fel  5ru#t  an  Vtiurum. 

feinen^fde4)tm©d)aDcnleiDct;unDn>egenJ5iilff<*  Adrcfurat.membr.y.Refp.  $)a§  allberriferdr» 

Ettangel  Die  §l6|Ierlid>e  Coloai  in  ©aummif)  Der  tert/  obDa*  £lo|ler  3rn*burg  ein  9)irpnf)orT  allein/ 

iiffffrunggfflcifTtrofrDcn/  Darj  oon  i666.uberfooo.  oDcrcinCaftiumunD-aJo^nungDf^J&errn  Cunoms 

2icttfl  oon  Dmt  gtringm  Canonc,  Da  Dem  Slofter  gemcfcn/mitn>clcl)cmalle^  blateramemfaiir.  £>ocfr 

oon  eincr  £ubc  t anD«  nur  ad  z .  oDer  ?.  2tcr)tcl  geben  roirD  jutn  tibt rf?utj  /  unD  it)mt  ju  bc jfcrc r  Inftruaioo 

rotrDm/  aufi|icr)m  unD  reftirm/  roif  ir)nm  Anno  oDer  informuion  fynbe»  gefe&t/  Da§  cin  Vtii*  oDer 

j^8j.nad)Der OvcdjnungifloorgelcgtroorDen/  in Der  ttteverr>otJ  nict)t  eineifft)  (^artung  fcpe/  idcoquc 

3>agtbarf eitunD gifd^ClCp  turbirm/ UtlD  Dao*  (SlOffcr  fub  diveria conditionc conftitui  &  imelligi poflit. 

gan^uocrtringcnfctnfd)fUtragm;  Der  £l6fi frltcfye  1.  ^ancinViIIaoDer  #?ct>frl)oft  etnc^privari 

DiftnctDcn  55aurcn  ganfcpreifj  |i(bft/  rofict)f  balD  fft>n,'Dfr  Dannuntcr  DfeUanb*£frni^Oftmd|Tig* 

r)irr balDDaein*6tucf £anD$Dcm  £lo|Icr  fict)  unter*  fettgef)c?rf/nifidemonftreturexempta:  &  tunc  obti- 

f]cf)t  n  abjureiffcm  DIC  QBetjDe  UnD  9}?a|f ung  alvunD  net  prxfumprio  D.  Comiram  de  tcrritorio  ciTc,  quod 

auifc^en  inDie^dltcrbdrmlic^bcpiagunD^acbt  cftintra  Territorium.  1.  £an  cin  VJI»  fepn  einte» 

fambt^.  8. 10.  mit  Q3et>l  unD  Htytm  einfallen  /  unD  ^Oelmann^  oDtr  Srep^errn/  oDcr  cintf  GloflcreJ  mif 

Dtm  2Baltf6rfrtrn  trcum  Den  ^>al§  jubrtd)en  :c.  feinm  SWarcfinablen  umb  unD  umb  au£gcftcin<t/ 

Ob  n>of>(  man  abtr  bt p  Dtrtn  £t rrfiarft  Dtd  Slo*  unD  oon  anDfrn  bcnacfcbaDrfeu  £anDd*Untertf)aneri 

flcre?  Pou^effionunDcTictbtcrrofifi/unD  Dit  unbilligt/  fcparirt,  glcict)  roie  an  De$  Qloftttt  J&off  2Bicf fiatf 

mutf)toiIIige  /  gottlofe  invafiones  remonariit,  unD  ituincm  commuo  feinm  ScIDern/  2Ciffen/  2BaU 

unib  .Oulitanfucbt/ jfDod)  nicbf  Dit ge ring|f e billtee  ttrn/  unD  3ifc|?ba«t9?ieD  jufcf)en  ifl:  aKDann  fdlt 

©crecjtigf eif  t rr>alf m  f an/roclcbe  DocJ  anDere J&err*  Diefe  przfumptio :  quu  locus  cxcmptus  cenfctur  cfle 

fcbafften  Dem  Slo|ler geDroen  lafft n/  unD  fo  gar  Die  quafi extra Tcrritorium  univcrtale. 

Mirim  unD  £I6|fcr  in  Ungaru  bct>  Dm  angrdn^en*  j.  5?an  ein  2)?et)erf)Otf frtjn  etneeJ^Delmannt? 

Den  ^urcf cn  crlangm/fonDern  Dte  Q^aurm  gefcbiifct/  oDer  einci  €(off cre?  /  DefTtn  ^tifer  nictt  anetnanDcr 

unD  in  ibrc r  baurifc|>rn^arbarrn grbtgt rott Den/Da jj  liegcn  fonDern mit batgerlicf;en @ litern  unrt rm  1  fd>c 

ftt  fict)  tielmcf)r  Der  SSauren  ©tifft*ccbu^*unD  fri>nD/gIrid)mieDie<SI6(fer*J56f  ju  9}?ufd)cnf)eim/ 

©cr;irm*J?errn  alu  Dn3  €lofltreJ  ei  irigtn  1  •£>o!&t)f  im/  53ocf  cnr)rim  /  fo  lautrr  2lDf  Iicf)e  ©utec 

*r 0  iff  ja  Da?  ein^ige  SOlitfe I  gtgen  foIct)e  un*  gerrf ft n :  bt 0  folcr)rr 55troanDnu§  f an  f t in  eigt ntft* 

biDigtlnvafioncs  unD  mutf)roiUigt  5?aurfcl)afft  beo  c^erDiftri(ftus|ttf)enunDffa(tr>abfn:  foaberein2lDf# 

Dtro  ^atjf.  ?0?aj.  Supremo  Rchgioms  Prote<£rore&  licf)fT  oDer  SIofffr^f)off/n>ie2Cicfffatf  ifl/  feine©ii« 

judiceumb^ulrJanjufucj)fn:n>ieDannnid)tje6unD  fer  in  einem  5?enrcf  bet>fammen  unD  au§geffeinC 

alltin  /  fonDfrn  oor  alttn  ^fiftn  Dit  ^rdlatm  aud)  f)af;  iftor)n  jrofirJtlaflDaeindiftridtus  &  aliquoduni- 

fconDg(etcf)md|Tiggen6f)tigetroorDen/gegenDie^tr«  vcrfale  juf)alfen. 

rm  ©raffen  beo  3nro  ^at>f-  CWaj.  ftci  ju  befcjjroc*  4.  <2olct)e  ^56ff/  rote  root)(  fie  eon  Coloms 

ren/  unD  umb  £>uljf  rltf)entiicf)  unD  allerDemuttgft  gebauetrocrDm/  ftpnD jtDoct)ni'cf)tproprivatii  bonis, 

ju  bitfcn.  vel  villis privaris  jufcf)d§en/  mfnigtr  Difft  /  n>tlcf)e  ei* 

©0  Die  ^errm  (^raffen  DeeJ goftfeligm  @ttff*  nen  J&errn  ©rarfm  jugr56rt n;  glcitf)  rote  Dann  vg. 

tcrtJ  /  Deifm  fte  SuccetTores  feon  mollen/  ruf)mlict)en  Der  3lbact)cr  ^&ofj/fo  Dee^  ierrn  §J raffm  oon  £icf)  ift/ 

rcmpc l nacbf olgf t n/  roic ^alcffnf tein  getf)an/  unD  fur  ein  privat  <But  oDer  gemeinm  baurifcf)en  Jotf 

roie fie  Da£  dlcjf-r  in  junbus  &  poireiliombus  fuis  nicf)t  ju  acbtt n  ifi/ obmof)! De^gleicf)en  ein  Privaru* 

nacf)  ^lbgang  Der  ^aicf t n|]citufcf)m  Familiz  gtfun*  oDtr  ^urger  aucf)  f)aben  fan.  (£0  nun  fo(ct)er  SDe* 

Dm/  unturbut  licifcn/  if)r  2lmbt  Patroni  cV  Advocari  |icf)er  oDer  oit lmtt)r  Qjrdfflicf)fr  J?off  etne m  ClofTer 

Nmci(ofivrfr^tti>/if)reb6fe  &o\tS  unD@en>itTcne»  uadirtroirD/  foifffolc^eroorfemprivatQut  juer* 

oergtiTcttc  55aurm  llraffttn/  miiroc  gtroifjltcf)  Dao*  ftnnen. 

(Sloftcr of)n  fofd>e  ^crDrici^Iid^feitm/  Die  9)?uf)n>al*  2(u§  Diefem  rnoDe  ficf)  nun  Der «£err©c$rifffr 

fung^unD  grotTe  $1  occ§«£o|icn  fparen.  2Belci)ee5  fieller  felbff  informiren/  n>ie  menig  fetn  oicltf  cenf u* 

Dcm^cbntirilcUf»  iur^ac^ridjfrcplicire.unDmann  <ccb.rcibtn  auf;rict)fe.  3)ann  obroof)!  Slrniburg 

tr  tfrmet>nD/  c-a|;  t- icllf id?t «3  ficfc  md;r  alfootrr)al(e/  contrareiveriutanein^totr^offallfingtmefenrod* 

uttD  juttif lgffcf)rtcbcn  fcr t  fo  f an  er  in  Der  9? acf)bar*  re  /  fo  evinaR  Docf)  foldjrt  gan^  nid)(6  gcgcn  Dcm 

fcbaftt  brp  et)rlicf)m  £cutm  Die  Q5f fd)affmf)tif  unD  (£lofltr :  rvrifn  folct)tr  OD?et)frf)off  Dt m  ^errn  Cuno- 

^Carf^eit  crf unDtgt n.  Quar  notoria  funt ,  unD  Dte  ni  fei.  e igentbumltct)  a\6  ein  allodial  ©r^ffltcf)  ©u( 

erren  ® raffen  auff  oiclf altige  ^TIag  Dcs  Cloficrd  jugcf)6rt/ unD cum aquis»  fylws, pafcuis,  &  aqois  m- 

dufti 


Articulus  x!l  1 1.  JT.  4.  45 

Julis&  indavatisfin  Terrirorium  cx  al.quodunivcr-  dhim  alium  rerminum'  catcgorematicum,  uti  fupr» 

hlcQcmad)t  r)at !  UnD  alfo  Dem  SloftCT  cum  perti-  srttc.?.  $.  4.  didum  eft. 

ncntiis ubmragfnrOOrDen/ rwlcf)f$ nia)f inftaralicu-  j.  P*ttft*t eft  nomen  gcnerale,  unde  fequitur, 

/us  privari  gt f>a(tct1  U nD  cenfirt  rpfrDai  fan/  quod  re»  quod de quacunquc  fpecie  negetur ,  ctiam  dc cjusdem 

pugnat  rarioni  Communiraris,  Capituli  &c  Collcgii ;  Ipcciei  individuis  negari  debejr  Si  enim  animal  nege- 

quia  talia  nomina  univerfitatcm  fignificant.Gaf dd.  m  tur  dehomine,  id  eriam  n<  g.ibirur  de  Petro  8c  '.'aulo. 

Lexic.  vocab.  CoUeginmcirfm :  8c  non  privari  homi-  4.  Iurisdiclio  tara  alta  quam  baffa,  mcium  8c  mix- 

nis  res  8c  perfonam  important.  idem  Gtrdd.  m  Lex.  rum  imperium  dcfinirur  pcr  gcnus:  quod  cft  potejitts : 

toc.  prtVMd  dtcnntnr ;  &  voc.  prtvmtm:  itcm  prtv*-  quorum  infci iora  funt aftus  leu gradus  jurisdiCtiorai 

'**' :  &Imperii.  HcnningGocdcn«»/.j9.i,.io.ii.e?i*. 

Ninil  autem  ad  rem  pernncc,  Daf  CT divifim  Dte  Si  autem  Ipecies  non  parucipant  rationcm  generis, 

vocubuIacumnquis,pafcuis,fylvis&c.unDDa§aqua:  Ergoncqueinferiora. 

ffin  flumina  frpilD  /  fcd  quod  denotent  privatam  r.  Non  porcftintelligi,  quomodo  r.\  Omnit 

aquam,  cxaminirt  unD^CChclf.  Namiftafimulconti.  poffit  prxdicari  fivede  Ipecic  five  dc  numero  diffc- 

ncnrurintradiftuaumabaliisarcumiacentibusfepa-  rent.bus:  harenim  propofitiona  (mxfidtc:  Homo 

ntum,       tanquam  umvcrfitas  bonorum,  confti-  eftomncanimah&Pctrusdtomneanimal:  ficcuam 

munt  Terntonura  ,  neque  materuliter  fumuntur  falfa:  lunt  h*  propofitiones :    Iurisdi<fHo  ut  fic  eft 

aqux  pafcua  fylvar,  ledfimul  cum  provenabus&  omrus  porcftas:  8c  ;urisd.c>io  fimptcxeft  omtiispo- 

fruaibus,  ut,  D  CunoiUapolTcdit  8CC.    -    v  teftas.  Vcrum  hc  vcrx  lunt :  Omnis  iurisd.tto  dt 

Ob  abCT  Dtr  $crcCuno|ubtefcm^Cperr)off  UnD  potcftas:  Omne  irapcrium  cft  poreftas:  Irem  omnis 

anflCb prigeit  Terntono  jurisdiaionera  exerart  f)abc/  jurivd«fbo  limplex  Sc  bafia  cft  poteftas ;  arquc  arieo 

IDirD  ft$  \n  Confutationc  Signi  t.  mit  ^trreunDc*  omncs  fperics  mfim*,  qux  dantur,  participant  ratio- 

run^parasadv.fmDrn:  foaufjDcnrnfflbft  allegirtcn  nem  poteftatis.    Verum  in  his  propofiuombus,  ri 

M3orfcm  utMbiprtm-  exercehtttrmiittUfieuuru,  Omnit,  rungirurcumadjedo  tcrmino  loco  fubjeoa 

tbt  fieret  babitstto  Rclsgionis,  &c.  abjunfr)men  ift :  &  non  pr«d7cari ;  ut  non  mteiligarur.  quomodo  ri 

Da§  abcr  Da$  dfofrtr  fron  aHer  mclfiicijcn  ObrigfetC  Omnu ,  poftit  pra-d.cari,  nifi  diccrc  vdit .  quod  W 

aemptfeBC/if?fa)0n9nuarambcm)icfen/&p«  r*dutrt,  furoatur  proco,  quodfignificat  com- 

vcrba ,  Ee  ipfim  AbbMtum  Um  *  fis,  (tukm  tmni  prchcndi,  falicct,  quod  fub  co  mferiora  comprchcn- 

tlient  JecuUri  potejlttte  Itbertm  &  abfi/utdm per-  dantur. 

petriftdbtJivit,  umoicDcr^rec^licb/  »eft/  unD  um  6-  Kloc^u$  dique  modofe  explicat  cttif.cit. 

Dcmcfllicb.qcftclf:  Dagunnb^tigjufra.qcn/unD  roei*  »»*  »78.         twtfi  d.carur,  junsdiaio  plcnifi 

ftr6  nad)  juanibeln  /  mit  n>Q6  ©runDODer  au^)  >»»nuvciommmoda,tunc  b<m£  jurisdi&io  fumatur 

©u>nn  Dad  aeacnn>ri|.  ^lofrcr  au§  Ditfcn  ^Bortm  ** ut 8enu5' &  comprehcndat  fub fe  mcrum  &  mix- 

eritDingen  tvollt/  Da§  |ie  /  Die  ^eifllicbe  fainbt  ir)rcn  »» ^™13  imPcriuln  > &  fi™pliccm  jurisdictionem per 

Siiifcr/i  ,qar  Uintr  Jurisdio^ion  untrrroorfien  unD  ^ax  ^BM*t,  ^00*1  mnc  )unsaj<^o,  ut  genu$,dc  iis 

Sdnfcficfr  befrfpet-  prardicari  polTit :  v.  g.  merum  Sc  mixtum  imperium 

eft  jurisdiftio,  Iurisaidtio  fimplexeft  jurisdidio. 

*•  4«  Cum  itaque  poteftds  fit  genus  gchcralilfimum 

Error  DuUakm  de  prtdtcttionc,  rlomnisMv.  ^r^j^^onisalw&b^ 

fttrt.  dcmonLtur.  f"*  "^T*  rno;  P<f  tdciis  prardicari  1  S| 

r             J  iraquepoteftasconnnetilla:  Ergoenam  inferiorak 

t)ifr fdnaferroieDcrumbanDielmmunifdf  De^  ^'««^'"".fio^nrur.  HinccumD  Cunop.m. 

<Jl0fttrd  jubcfrrcifen/  roclcr)rt  er  jutWtentirt,  unD  «^loIvuLocumq.^r^*»^,  abomnitamfujquim 

Dabrro  Dlfi  Darbfp  I)drfe  tradliren  follen.   &  ifl  gc*  ^icru  poteftate,  confequcnter  abfolvitab  omr.ibus, 

miilicr)  Ollftf  Dcraff talf  Ullfer  einanDergfr)a(pflf/  Da§  «rionem  potcftatis  parriapant.  Conliile  Dia- 

eincmoor Drr UnorDnungaraufcf/obrpor)!  abcrDie  'e^cam, & £bcxh»t&.t*Tepa.toc.6.i  fctere adfpe* 

Oppofitioncs  nid)f  Drep  £t Utx  tttttf)  fe»nD/  fO  roirD  ciem*  & lot-  7-  *lf«"  *dgenmt  Sc  tuum  vid.  bis  cr* 

Ooa)  in  Der  .^ur^e  gfanfivorfef.  rorem. 

».    t.  ^cbreibferquodvocu!a,o<w,i/,nonprK.  Q$  «ft  aber  ein  OfrgfWicr)rt  @efcr)md$  Drt 

»,dicerurdcplunbusfp<^iemfFcrentibus,  fed  dcplu-  ©cr)rifff|IclIcr(J  /  Dann  fo  cin  ^err  Pjraff  cincnt 

..ribusdiftcrentibusnumero,  exBJd.  Mynlinger.&  ©0Umifa)cmMiniltrot50ririfenDaijCaftrura2|rn»j* 

„KIockio.  Tom. i. conf.to.  m.  \77.  @/f,^  roif  nun  burgr)efte  folcf)er  geflalt/tDieDem  €iftcrcimfer  Or# 

Mporeftat.s  tc  Jurisdicxionis  fciflfrlfo  fpedes  fcnnD/  bm'  aDfoIurum  ab  omni  CccuJari  poteftate,  uberge* 

»J|fofri)r cvidom,  Da§ nicr)r alltfpecies unD2ltrr)cn  ^nun^0^f"^/"nDnunDe(fcn$ncfcIncinanDet 

» i  irrDurcr)  r-fifranDfn  mrrDnt  fdnnen/tc.  M.niiter  mit  folcf)cn  ungcgrunDfen  ©nrourff  i^re 

Rc/p.  '4>4fjDigfcf)ontut)or  arricu!.?.  jum  tljcil  3"P«)riin)0ltcbenfr)mm/  murDm  fia)  Difftlbf  oPc- 

ab9flef)nf ^refutirt,  unDermieftnroorDm/quod juxta  ros*  opponiren/  unD  fo  lappii<S)t  ©fgfnmurff mcf)t 

mtcllectum  part.  adv.    m'cf>r*5  hci|fet :  quod  enim  fl*Icn-    ^  M  flber  pcr  fas  &  ncfas  einen  Uttlb 

non  noteft  prxdicari  dc  fpcde  dirTcrentibus,  id  neque  ^fl^  ©tinigebringcn  rBOUen.  Sequitur  fcvundarob- 

pra-dicari  potcft  denumcrodirFcrentibus.quia  nume-  jedionis  tneptae  per  fpecialcm  articulum  dc- 

ro dirTerentia  mcdiante Ipede genuscontiahunt ,  inde  moiiflwtio  &  rcfuurio. 
dt,  ur.d,  quod  non  poreft  prxdicari  de  fpecie  diffe- 

renubus,  id  nequc  prardicari  poffit  de  numero  difFe-  <*)  o  (i* 

rcntibus.  x.  re,  0«u«,per  fcnoneftterrainusfigni-  | 
ncativus,  fcd  fyncatcgoremaucus ,  8c  rcquint  ad/un. 

*"*  I  i  ARTI- 


44         Confuntionis  Signi  I.  Sclmenfis 

ARTICULUS  XIV* 

2Birb  Mrfcr2Tiortcn/  abomm  fecuLirt  f>oteftatey  fignification  (XOXUXtl 

&  a  ralfa  interpretatione  vinciicirt* 

^fl  QbgffchmaCitfr  tjt"  abfr/  i.  roa^  inEx-  „his,  qux  proxima  in  concluiione  adnotavimus. 

l^ceptionibus  Dfr  S)nr  ^Jraff  $C?0ri|J  tJOrl  „  Nam/iadRomanumPonnficcm,utfummuntEc* 

-Ooingtn  »»  Rtfutat  pjrt.i.  Rtfpouf.mdhtt.  ,,  cleux  Re&orem  ;ure  pertinct  Clcricos  cx  nutci 

F»Kibt  r.ttm,  7.  etnfd)tf  bt«  3)af*  Untf r  fol*  „ potefiatefecuimrt  &c. Sc  ca cxemprio eft  ob publicm 

d)f n  ^Got  tfn  /  ttb omni  potefiitc  fccuUri ,  Dfrfian*  »  Ecclcfi*  utilitatcm  ab eo  inftituta.  plane  conlcqui- 

DfU  rotrDf  /  Cura  Sc  difnplma  Rehgionis,  Sc  potcftas  „  tur,  non  polTcTianc  exemprionem  ab  alio,  quam  a 

propneraria.    5>ann  r.trl)af  |tmabl  flff)drf/quod  ,,fummo  Pontince  revocari.  Et 

Cura  Sc  difciplina  Religionis  ad  potcrtatcmfccularcm  n    Vcrf.  Terto  eStUudeftotfervaudttm  quod  etiam- 

icrerirerriViDt?  DaiUl  Difjflbf  Dfni  OrDtn/quoadfor-  „  ficxcmptio  Clericorum_  foro  feculari  Sc  cjus/»or#- 

mnn difciphnx,  &  ."•  rchi  Epifcopo  quoad  Eccleua-  ,,j!mc acjurudiUtoue fbrct  fccwtdmt comwunionem 

ftica cVReljgionemCathoIicam  aUrirt  »Orf)in  cjc buhrt  „jurc  dtvino  inducla,  id obrincrct  quoad  uccrdo- 

unD  jtI|idriDia  ift'  mtt  Nflcfofr  ffin  nJtltli(i)C  fitifr  tcs,  Diaconos,  Sc  lubdiaconos Scc.  &uu  Dujcn  fan 

fdiafff$ufd>a|tfn  (jat:  Stergononhabuitpoteftatcm  fcr  cgdprifffltfUer  fctne  ^rrigf  (St&riDtcorrigirtn/ 

difciphnx  Sc  Rcbgionis ,,.  quomodo  Monafterium  i  foCT  ^tmmn  mu§/  Da§  Di§  3Bort  /  potefiat ,  pro 


tali  poteftatc  abfolvere  potuit  /  Nam  privatio  prac 
fupponith-ibitum,  cV  ubi  habitus  non  cft  ibt  nonpo- 
reftfequiprivatio.  Eberhatd.  wToptc.  Loc.i6.nprt- 
vat.ad  habttum.  w.  1.  ($  c.  Deind.*  eft  implicantiain 
rerminis  Nam  Cura  &  dilciplina  Religionis  non 
fpectant  ad  potcibrem  fccularem :  nec  dici  poflunc 
fecularis-  potclbs,  cum  fint  rcligiofx  &  arfixx  officio 


j urisdi c t 10 nc,  tmt  I 0 f  I &  ( ! II  ti>  copuhrt  rt  U  D  UllD ttf l# 

a)tf  allfinig  pro  junsdionone  gffc^t  tft/  t>trjtanDm 
rotrDf. 

gftan  .erjlrf)tt  abcraucb  nidjr  roa.  h'ovf  pote- 

ftas  proprietaria  |;;  C  ah"  vulul.ru  potcftusdc  rebus 
(uis  ubcrc  dilpoucndi :  arquc  hoc  clt  dominium  ip- 
fum djre&um 6c  ablolutum.     0 liutl  (rr    crr  Fun- 


Eccldi Jftico  &  Monaftico :  huic  poteftas  tccularis  faot  ^  po[eftat  s  proprL tarix  UllD  al|0  Df.  dominii 

non  eft  rmg.s  potcftas  Ecdefiaftica  ali  ftn  <6pa*  ubtrDfd  ^lojftrg  unDfciuf  iflutnbfcjfbtn  unDDa. 

nncbOior>r fan  ctn  Ofatn/unD  etu  ^arucf  ntaaon  ^(0(|er  »on  Dtmfobfn  abfolvirt  f)at:  n>if  Fan  Dann 
paai  brift.ne  ^anDf.t?ur> oDcr ctn Q3el^ flcnwnu »vct*       e^rirtttitufr  faafn/Dau  Clojtfr  f)abf nur  d 


Ccn. 

aucr)  nifmaf)!  trr)^rt  roorDfn/  Dag  poteftas 

teculansDontlllcm  Grammarico  aljbivdrc  lureiprc- 
oii  h'Oi  Dtn.  Eft.bturda cxplicuuo,  quia  vocabulo- 
[  rum  ij^nificaiiotu  repugn  ic,  Sc  rei  vcriuri. 

§.r. 

Potcflss  pculmsnon  fignifictf  potcfiatcm  propric- 
tartam,fcd  Iurisdtctionem 


minium  utile,  &  quod  DD.  Comites  ccrto  modo  ha- 
beant  proprictatem  bonorum  Monaftcrii,  ideftdo- 
minium  dre-tum?  n)flcJ)fC5  fine  ^anDfjrctfflicfjC 
contradtdion  irtfDcrumb  tfi.  Nam  Monaftcriura 
efte  abfolutum  i  poteftate  proprietaria  Fundatoris,id 
cft,  ab  iplius  dotninio :  6c  DD.  Comites  tamcn  fibi 
arrogare  vcllc  dominiiun  dirc-tum  6c  propnetatem 
Monafterii,  6c  bonorum  GftercienO  Ordini  tradi- 
,  ...  .  _  f      '«    r    1  •    f     torum, non poteft elle  vcrumpcr reinaturam.  ffQ?it 

)m  0d)fn  ift  au«/.D0*  ppieftas  feculans,  fo       ^     X>\t^M\\&>t  ^crrtn  ©rafftn  tntormut 
fctf  1 5ft|lf  II  |0ll/  alP  poteilas  propnctai  ta,  irf  lcf)f  mtcr  - 
pretatiobcpffintm  jur.ftcn/UiiD  lvcDcrmjure  Cano- 

niconocr)  Civdiooerm  cintgcm  LtxicoxurlnDfnif}: 


*7N, 


tufrDtn/DafjDitffi  iljr  Concipift  Dura)  ^crtrat)ung 
uuD  . trf cjjrimg  Dcr  uarutlutcn  fignmcationooan- 
gcrcgtcn  QBirttr/  »b  omni ficuUn  potcjhtc ,  fia) 
iMt Inif hr  011- al^aufh-icfrir.  Hmc  qux  adjungic, 
M(quodproprictaria  poteftas  luperioritati  Sc  jurisdi- 
,,  dtioninullatenw  prxjudiccr  juxta  Knichcn,  &  bona 
,,quamvislibera  &  franca  univerfah  nmen  jurisdie 
,,ct;oni  radicato  Territoni  jure  fubiint,  qtiamvic 
„  proprictatis  particularisiint  cxdulbriajuxta  Schra- 
dcrum)  incafu  noftro,quo  DD.  Comitcs  nondum 
demonltrarunt,  Ic  habere  fupra  Monafterium  jmis- 
diiftioncm,  &  jus  radicatum,  nihil  ad  rem  faciunt: 
hxc  emm  concernunt  bona  lecularia  6c  Gvihapro- 
priiTerritotii&  fubditorum,  minim^  vcro  bona  Ec- 
clcuaftica,  hbera,  &  exempta,  minus  Monafterii  di- 
ftri£tum,quinoneftde  Territorio  Solmenli. 

S>a0  abf r  Dtr  .»> ct  r  Fundator  fc(.  per  lih  voi  ba, 
Ab  omni  ttun  figy  tjukm  ahcn*  potcfiate  ficuUri 
niO)t  poteftatcm  proprietariam  »fr jiailDf II  r>aoe-  Jf i« 
gcnDif  ftiJfUtlichc  iisort  an/  quamab  omni  Icculari 
hum  Paduanumin  Eccldia  Cithohca  improba-    fotejlate  akend.  S)ann  nicmanD  ncbfn  Dtm  ©flff» 
„  tum.  ttr  an  ftmer  95ura  unD  Dt||tu  1$t jirtf  cinigc  potc- 

n  Vcrf.  Qumrt*  conclujn.  num.  4.  Hxc  conclufio  ftatcm  propriecariam  0cf)abt/IIOd)  cincm  anDeW/  a\S 
„multis  probari  potcrat,  fed  prxripuc  probatur  cx    it)mc/  Die  lurisdi-Uon  Darill  jUflCftanDCU  ifl-  <&0 

mcrcft 


tcdjuris  Dd_  potcftatcm  Sc  Iurisdicbonera  juxra/. 
pottfi.it  tff  devtrb.figntf.  m  (imilicafupro  eodemfu- 
mere  Sc  intdligereloTent,  uti  apud  Qivarruv.  Tom.  1. 
,'yprmn.  tjtj.  auafi  jf.  vidcreeft :  ubi  in  principio  hxc 
Mponit.  EtcUjiAfiuAM     fptrttualem  pote(i*temitdir 
nttmpoTA!t  diftinc^am  elle  ac  fuihc  conftat,  ut  nihil 
„dcrogctilIi,  aut  dctrahat,  quo  tninus  &  divina  Dei 
„  opcimi  maxrmi  ordmarionc  teculares  Principes 
„propiiam  cxcrccrc  valcanr  jurisdi*ftionem.  Vcrf. 
Pnma  lonclufio.  num.i.  (cnbit:  inhis,  quxver.ac 
proprie  Ipiruualia  Sc  EccLluftica  lunt,  Clctictipo- 
tefiate  ($jttritdi8isftefeculmrf  Pnnctpts  jtuedivmo 
cximuntur.  Nam  II  Clerici  in  his,  qux  perrinentad 
„fpi[irtialia,  non  dTcnt  lcgedivini  cxemprid  Princi- 
npibus  leculirfbus,  (equctcur  ipfos  (eculares  Prin- 
„  cipes  aliquam  I.gc  divina  habuilTc  pottfimtemfpiri- 
,ttu  tUm      EcclefbfiKmm,  quod  adco  falfumcft,  uc 
„id  fucrlt  jam  diu  vchit  etroncum  adverius  Matfi- 

>* 


>> 


ff 

Articulus  XIV.  §.  i.  &  2.  45 

mcrcff  DfT  <&d)rifitMtT  WOf)l/  Dafl  Dcr  6tifftC r  ftl  ccile  c&t  verba  detorquere  ad  fign.ficariorie 
flltflfjflflt/  quod  ab  omni  fua  &  quacunque  al.cna   ptopriim.L.Ji/lipn/jtns.ffdenJmr.  L.fimne., 


oncm  im- 

n  pnnc. 


potcftate,  qual.scunque  illa  fit,  Caftrum  fuum  Ordini  #  /**,.  L.  mfmUm.ff.  deobltemt.  veri.  CravettarW: 

Ciitcrctenii  tracbtum  excmerit.  Quihoc  nagat,  cx-  6i*. n.  6.  Wcfenbec.  conf  8f. ».  ?7.  Klock.  Tom.  j. 

*2,lu",i..  ■*  <»V-'49.«'o.&w*/:ii;i.».if8.rcdaibjcaamatcr.a 

^CIftrtl|ff3flrm*tplDlc|>tfn/Dagfr/untfrDl^  efthfc  Fundat.o  Monaftcr.i  Ordinis  Gftcrcienfis 

jin  ^Qorten:  ahomntficuUrtpoteJiste ,  Dflfl  do-  juxrafuaPrivilegiaabomniuotclhtefcculanabroluh 

minium  ollein  f)flbf  Vfr|tflnDfn.  R  ATlO  eft, quia  &  Iiberi,  & tundatio  Ecclchx,  qux nullo  jure lubclfc 

eoipfoquo  rradidit  Caftruracum  pertinennbus  Or-  potcft  fccuhri  junsdidtioni :  Err^o  iccundum  iliam 

dini  Ciftercienfi  &  Eccldix  Dei,  inteiligjtur  domi-  imetprcranda  &  accipicudaiunt  vcib.iptxdidta. 
nium  tranftuliflc,  cumnullum  permtflumfit  fecubri         Etiteruoi  ftafcilitur  t  Quod  omms  adus  &  d«f- 

aliquod  dominium  in  bonis  Ecclciix.  Nam  expcditi  pofitiolccunduin  jtts  communeleujur.s  Communis 

juris  cft,  quod  domintum  rci  donatx  tranfeatin  Ec-  difpofitioncm  mtclligi,  declarari,cxtcndi  &  rcfti  .ngi 

dcfiam  etiam  folo  padro  fine  naditione,  ita,  utrcm  dcbeat.  L.fi  dno  mfm.ff.  dedcqmtr.  htrtd.  L.  qnaio. 

fibi  donatam  vendic.irc  poflit  i  quocuoque  poflck  %.t*ierlex*torcm.ff.lec4t.Sc)\Mi6ex.conf.\.nkm.tf%. 

forc,  quodcft  fpeciaJe  pnvilegium  Ecelelix  juxta^/.  conf  4.  n.  1 34. 1  jj.  comfi\jL.  nnm.  $64.  vol.  1.  idtoque 

mC.ftn.extr.deconfmctnd.  L.mtmtwr  dtvimmm.  C.de  generalia,univctialia,&prxgnantia verba  fccuiidum 

SS.  EceUf     L .  ftqmis  eufcntnm.  %.  mu.fi  mmtem.  C.  jus  Communc  mtelligt  & declarari  debent,  ut  tjuanro 

dedon.u.  Henning Gceden.  cenf.j. mmm.6.  (fmmm.i}.  minus  fieri  potcft,  juri Communi  derogcnt :  quodin 

Covarruv,  Tom.  1.  fjrur*  refolmt.cmp.  14.  mmm.  14.  difpofirionipus  Principum  vel  maximc  loca  facra  & 

Mager .  tn  Advoc.  *rm.  cup.  9.  m.  7x9.  Nam  qui Ec-  Doi cultum concernennbus  procedir,  de qtrbus  prat- 

deiixdonar,  Dcodonat.  tlbi  notat  Cynus&Baid.  fumitur,  quodin  omnibus  volucrint  Iuri  Communi 

fff  L.iUud.  C.  de  SS  Ecclef.  HenningGceden. d.conf.  & Ecclefiar  Privilegiis feconformare.  Schrader. conf, 

9.  nnm.  18.  qux  autem  funt  Deo  donata,  in  nullius  $9.  »««1.109.  ^ni.Klock.  Tom.  j.r»*/TiSi.».  161. 

fant  commercio,  per  vulg.    £>af)trO  folcbf  2£ort  if»i.  &  16}.  ubi  plura  lcdtu  utilia  fctibit. 
gan|ubfrfluf|ic}/obn  finiflf  2Burcfunfl/  UnD  effccc  CumitaquejusCommunchabeat,quodEccie- 

flfft^f  rodrfns  quod  fiennon  debet.  cumnulla  Syl-  fix  debeant  efle  cxemptx  a  jurisdidtione  teculart,  &: 

laba in diipofitionibus dcbeat  eiTeodota  L.  fi anmndo  '.  idcm  ptardpue furma  Ordinis  conttncat :  quar  forma 

ff.delegdx.  Deaus .  02.6. n.  7.  Kiock.Tom.  x.conf.  procitl  dubioD.Fundatori  propofira&  expolitafuit 

8."*»».  85-  Gf  Tom  iconf  15*5  »1**0.4..  &  potius  lint  aD.GetardoAbbateEbetbacenfi.cui  juxta  rormam 

impropric  verba accipienda.  ut  aclus  vaicat  L.  fttpm-  Ordinis  Cifterdcnfis  Caftrum  Arnsburg  at  ccptandi, 

Utte  t/U  § .  bis  qm.  tm  prmc  jf.  dt  verb.  obttgAt.  Klock.  &  inMonaftetium  convertendi  data  fucrat  commtfllo. 

d.  Tom,  t.  conf.  1  g.  »mm.  io.  Ergo  clarum  cft»  quod  ptxdidia  verba  fccundura  Jus 

g.  lt  Commune  &  rormam  Ordinis  fint  intclligcnda,  ca- 

VnUMpafirifi»ufN*it^  QueFuncbror.qmTcJuriCommum&priv.lcgiisOr- 

rJZLaL  >  r     j  ^rt  Art         *  diniscontormaredcbuit,  nonalitcnntcllcxcrit,  quim 

froprtejccttndmt  fttb^ttm  mtterum  &  fc cundum  quoJ  jn  fw  natUraji  fi   ificalionc^ccn^  _ 

Hls  commune  intctltgend^  L.iff.deJmpfSeSl./ei.L.mom<U,ter.f.de/eoxt.K\o^k. 

'    Ouia  vcro  vcrbain potentiori fignincatu  funtac-  Tom.yconf.itf.n.^i. 

ttjnenda.  Schrader.  conf.ft.  n.y.  Surdus  </««.ui.J  Exquibus  apparet  contrariam  expiicatroncm 

nmm.  ic.  Klock  Tcm.  j.  eo*frti.  nmm.  107  &  verc,  clTeCoiifidtam.  rtivolara,  furiicm,  &  caftigatipnedi.  -  ^ 

jWne\  naturalitcr,  S tirdtis  decs.  joj.  nmm.  \.  Klock,  gnam,  co  quod  in  aiienum  &  abibnum  fcnium  vaba 

Tem.ycenf.       num.  ^S.  Ec vct borum propricctti  clara  l\nt  dctotta,  cum  tamcn,  ubi  vciba  clarafunt. 

«t  inharrendum  Klock.  ib.d.w.zp  ».  Hinc  ita  intci-  nondebcatcflelocuscavilIation:bus,Iubulitat;bus&; 

llgenda  funt,  quod  D.  Cuno  ab  omni  tam  fua,quam  ajgutiis.  L.  comnumt.  ff.  de  verb.  obltett.  &  quxclin- 

aliena  feculari  potcftate,  &  ab  omnibus,  qux  pote-  qucalia  interpreutio /itcalumniofa.  Butfat. conj.  tfo> 

ftwem  fecularem  important,  Mbnafterium ablolvc-  mmm.i^Jtb.4.  Kiock.  Tom.}.  d, cenf.i^.n.i0.  Cf  tf. 

fh,  liberumquc  decliravcrir  fcCundum  formam  &  Erg0 condufumeft  evidenter,  qu6d  D.  Fund.uor  ns 

Pnvtlegia  Otdtnis  C  ftercicnfis,  qui  nulla  loca  pro  vcrbisfecundumpropriam&  genuinam  fignificario- 
tcjificandts  Monaftenis  iulcipit  jiuisdidioni  &  fu-  ,  nemfidditcrufusconformiter  Juri  Comroum  &pri. 

petioritati  feculari  Iub;edb  nifi  prins  a  jurisdidiionc  vilegiis  Ordinis  Caftrura  ( Arnsbmro)  fuum  a1  fua  ju- 

leeuhrifucrint abfoluta :  uti  fupra  rclatum  cft.  Cum  risdidtionc. fuperioritate, fumma  ,  ab  omni  poteftate 

itaqu;  verba  illa,  dbomm  JecuUri  ftotejldtc  t&c*  fcculaiiabfolverit,ut  in  eo  loco  Monaftcrium  Ordi- 

fuam  potcnnorcm  non  folum  figntficationcra  ex.  nis  Gftercienfis  fundaretur. 
rorma &  privilcgiis  Ordinis  Ciiteicienfis, fcd  ctiam,  ^cr  ©6Dnu'fd>f  @cbrifffflf Dfr  Fan  tPOM  Dfr* 

pofico  quod  ob/cura  cflcnt,  clariflimam  acciptant  riUtlfftt^  ftacbtfd  /  Dfl§  AUjJ  fftlt  flnDft  2Cfl|}  Dl> 

i  rcrpretationcm  ex  figntficarione  fua  &  intellectu  'Suxi]  DftJ  ^)frrn  Cunonis  ff|.  uom  <Ji|lfrciftjfftOr* 

c jmmuni,  concludentcr  fequitur,  quod  magis  juris-  Dtn/  Jum  iXlO|iifr  flngf UOmmfn  roorDm  ftnf/  flltf  n>t< 

OT»6nem  &  fupcrioritatcm  quim  dominium  fivc  flllDtrf  OrDfnd  £I6|tfr  im  SXomifuStn  cKcid)  juicu 

potelhtem  proprict.iriam  deuocent,  quam  Fundator  formaxn  OidinisGftercienfis  &privilegia  :  SCflntt 

fs'B  tradtcione  Caftri  per  fc,  etwm  absque  fimilibus  flbfr  ft  bf|Tfr  UllD  fljflub&flfftfr  Ju  rcilftn  b($tt)W  XotU 

adjiinctts,  abdicalTl-intelligitur.  d)Cr  ^Bcr§  fOlC^C  Ocrtcr  JU  (Jl6|lfr  flUfffltnommftt 

Jr       cx<^°  confirmatur,  quia  vcrba  cujusltbct  rofrDtn/  fo  Fan  tr  im^miftffn  Dificr;  umbjift>fn/ 

ffllpoutiorus  eriatn  prxcisc  pr«gnantia  &  univcrlalia  unD  Dif  ff(6|lcr  bf fuct)fn/  Dfl  roirD  cr  flldDflnil  In/or- 

fecundum  fubjcCtam  materiam  &  naturam  rei,  de  mationcinnri)mcn/Da|ii3ud)fOflflr36ro^4Df-3)?fl« 

tjQaag.tur,accipiencU&dcclarand^funtteuamfi  nc-  jc|t.inDcro€rbUnDfn/nocb  anDfrf  &cict>$*3urft« 

F  1  ibncn 


46         Confiatationis  Signi  I.  Solmcnfis 

il>nen  u&er  bie  tn  ifjrtm  ?anD  sUeqenc  difltxcit nfcr  |talt  verftanDm  r)aben  /  Da§  Der  *6rrr  Cun6  Amio 
unDanDfTf^ldilfrnichtfomclaWDif.&frrfn^oa*  iiT^^SlollertonaDemfrinmJureunDDam^lS 
mifd)e  ©raffcn  uber  Da*  (Tlollcr  arndburcj  arro-  ir)mcaU<in  jullfbfnDfrwcltlidjfrtJunsaian  n  cxk 

giren.  mirtunDmtf)Obm.  Uti  fupra«ir/.ii.  exrttrfju  L'D, 

g«r»drfabfrat'd>nicfr f n dfitig ejcrr efe n/ fo t>iel  ComuumdeAnnoxfa.xticnrx  unD  4ufff)m  nt  Dar# 

QTort  gfcjm  Dri  <£d)rt|ttftUt'$  utitucrjficje  $in*  auft  man  reof)l  fa.qen  Dtkfffe/  Da§  Dtff<  ^cl!mtfct>c 

rpurff>  crrlif f)ren  /  aUDirroetl  Dte  -Oerren  <&raffm  Expl.cation  Deren  QBortcn/  ab  omni  feculau  pouiu- 

ftlbfl  Dte  2Cort/  *f>  omnt [ecul&rt  foteftate ,  Dcrge*  «>  cjriUifdje  ©eDantfcn  feonD. 

ARTICULUS  XV. 

Oppofitiones  Solnicnfcs  in  Duplica  f)<gm  Octfthc^Ctt 

Exemption» 

»?|cr)  Dfme  fdn?ft  Der  ^err  ^oUmtfcte  levirm.    Siquidcm  Clcrici  Legibus  Princinum  fe- 

v5dt)riffr|IrUcr  att  /   Die  Immunitdf  unD  culatiumIatisdemateriareror>oraJiomn  buscommu- 

Exitnption  Dcr  0ii(llid)cn  }U  ventiliren.  ni  ad  Rdpublicx  bonam  padnVamque  gubernatio- 

Obit  Of)l Obcr  folcbce ad Signum  1 4. 1  f . &  .8  nem  adfb ingantur:  &  quod  ules legcs tcmporaii  Ju- 

flel)6rt '  tTO  au-:l>  Drr  ^t  Itlitfit  Exemprion  gnucj*  risdidtioni ablque  dub  o fubfint  ex  Gail.  Mynfingcr. 

fambAabiurti(t  fOloiUDor>|umUberflll§ob  conri-  Ochcrano^qundmuIcisexJureDivino&CJaiionico 

nencum  materix  &c  cautx  &  proptcr  ordincm  Dar*  fitmat  ^fr0r)albfnmannt)0nDfrmflriicbfn  OtitC> 

aU(f  DtcRctolution  CJfbtn.  Friffold)C^Cff^Cbcnn>ClDfn/  per  quas  prccia  rcbus 

1.  vgcbrcibtfr/QuoddTpofitiorecundumfub-  venalibus  iraponuntur,  ufus  arrootum  piohibemr, 

jcdtam  matcriam  juurr! t 1  hcn  fcije :  cum  omnis  difpo-  afportario ftumeori  interdicitur  Scc.  fo  ffljc  f  etn QtittU 

ficio  a  fubje&a  ip(a  maccria  declararionem  &  incer-  ffcf /  Dafi  DtC V*)C!|lItCt)C  a  uch  il)rcr  ^crfon  n>C<jm  Dar» 

pceracionem  recipiac ,  etiamfi  flcclancur  &  impro-  ju  obligirr  uitD  WlbunDen  fcpnD.   Poft  haec  agic  Ue 

pciencur  verba  juxta  Menoch.  pr*[umpt.  Uk.  i.  frt»  cauua&bora'sClericoium,qua;infiarererencur4 
fumpt.<6  f«m.i.Subjcdamaccnaabrrffr)fCinC?lbl>  V  nf^nf  M^noA^rii' 

tl)fr)  Ocrid  Sc  Monachi,  Dinctt  fcin  anDcrc  immuni-  ivciponi.  avionaiieni. 

tSt  oDer^efreouna  jufomme/  ale?  Die  01^1^8^  ir>  §•  u 

rrm  :imbt unD  ^rncfcrunani  a,e mag  ff pe :      »Vpe  Vn^  difpofuto  interwemionem  recipUt:  &  quod 

Dann'Da§D.cC^                     rctLoe  tmp^etlmnLi^EtcUfrJiLfmExm 

fu)on  tn  oiclcn  vgtucfm  befreijef  frpnD/  utiD  folcbe         TTl^jl  J  J  1 

Pnvilcgia  Dabm/  rarbfi)  ftc  mif  guter  Ovu(>c  if?rcm  Ittontmdemonjtmur. 

©0ttf0*^)ienil  abroartm  1 6nnrn-  ^un  auff  folcpe  ju  anftoorfm /  &  «d  primum 

x.  5)tcfc  ^iffrci^uncj  rverDc  Immiyticas  Ecclcfia-  t»0UcDer<6cbrirJt|tfUcr roilTm/  quod  non  omnix  dit 

fticagcncttnf/  unD  aliO  i  Covarruv.  TVw.z.  varnr.  px>firioifubjcclamaccriafobd^ciararioneinNae  incer* 

refolut  ctp.io.  beffJbriibcn  •  quod  fic  libercas  Ecdefia-  prccanoncm  prxcisi  redpiac ,  fed  cx  rirramftanojf 

ftica,  quxad  rerum  6c  pcrfonarum  Eccldiafbcarum  eciam  appoficis  Fundarionis  v.g  quid  fit  difpofitum, 

Iibcrtacem 6c Exempiionem percincc, uc  hxfinc  i  po-  cuifitdifpoficum.quomodofic djfpoficum,  quaxefit 

blicisonenbusimmu  cs.  43orau§  Dann  ftCT;  alfO*  cufpofitum,&quisfirfinisulrimusdifpoficionii.  <go 

balDettercjirbf  Da§DitSI6flcr/fiveconfid.rcspcrfo-  nunDi§aUrtJinDcrFundarioncolie<aivc  flmommen 

nas,fivcics,nut  quoad  (pincuaiia,  nid>t  abcr  quoad  unDconfiderirtroirD/CrbcUtflar/  r006  vOll  Der  flan* 

temporalia  bffrccct  f  t)nD.  ^tn  Difpofition  D«J  Fundatoiis  jubaltm  fcpc.  i.  Sub- 

; .    23?a6  Dif  Perfonalia  anbf lancjf f  /  fo  fcaben  j«c^a mareria |f?/ Da§  ^loflfr  juxta Ic^es  Gviles  cV 

Dirfflbe  v»frfcbicDcnf  Pnvilegia ,  Dif  man  i()nm  gar  noiucasexemptronttcItlicbfrObriaffir.  t.  Difpo* 

nicbrjltinfTingircn  bccitljrf.  1.  Privileg  um ,  nc  vio-  fiiioradacftMonachis  &  Rdigiofis  Ordinis  Gftcr- 

lentxmanus  mjicianturinGericos  NBhoc  DD.Co-  denfis  generalibus  &  fpcdalibus  privilegtis  a  potefta- 

mitcs  non  curant,  qui  concra  Dei  cV  hommum  lcges  cefcculanexemptJS.  j.  ^irtDfluS  quomodo  fit  h€t% 

caprivos  ducuncRelig  olbs)  i.  Icem  pdvilegiumfori.  difpofitio,  nempcut  Mon.iftenumfit  cxcmprum  i  fui 

j.  Exemptionemabommbus  oneribusperlonalibus,  Fundatons  6c  omni  feculari  potcftate.  4.  quarefit 

ale5  tutda,  cura,  unD  roo^  fonflftl  nod)  anDere  Privi-  iu  exempturo  1  fdlicet  ob  pnvilegia  Ord  nis  Gfter- 

I.gia  &  Excmpriones  mfr)r  fct)n  tndfjen.  NB  hicplu-  denfis,  Sc  ut  Rdigiofi  i  fecularium ,  qui  Rdigiofif 

r  1  enumcrarcnoluit:  Dantt  t6  n&TtU\Q ^CaiTtrOUff  coromuniter  propcer  bona&r  pofTeffiones  onenfiefli 

ff  IHC  ???  11 H  inveniuntur,  quieri  &  fine  rurbatione  poffint  oifido 

4.  0^oadoncrarealu&mixtafQ)retbtCnDa§  fuo  farisfacere, &  vacare  divinis.   Finis  eft  cultus  9c 

Dfffclbr  oirlfdlricjc bf ttepe t  fconD :  alfo unD  Dcrcjfflalf/  honor  Dd ,  ad  quem  D. Cuno  p.  m.  fuum  Caftrum 

Da§  ftf  Fftn  01  dinari  ^t cD  unD  tScbar^ung  OCn  Dcnm  Ordini  Gfterdcrul  conceffic,  &  Monaftenum  «difi- 

bf fre nf m  iilfern  afbtn/  Feinc  ftrorjnDtenft  erroetfcn  cavit. 

nocb  anDcrff  Dn  cjlcicr)m  /  Darju  fonfl  anDere  Unter*  3)aracgm  Dtc  »j5frrm  ®raffcn/  ml(S)t  fTcf)  ftir 

tbanctt  unD  ^mrobncr  ocrbunDen  feonD/  prxfurm  SuccdTom  D.  Fundatoris  au§9ebm  /  Fttn  Excepaon 

Dorffcn-  unD  contrariam  difpofirioncm  einjufuf)ren  r>abm/ 

f.  92Bann aberDicgraa  de  temporalibus  if!/  ftr4)au<r)cjarnid)tmtf gug/^Xedjt/  unD  RaifonaurT 

fof)abertctnt  aitDcrc^ffd>aftcnf)cif/  unD  F6nne  ir)«  ein  roiDrrtvdrticjcObfervance  uno  Poflcffion  berufi 

relmmunitdtfteDanntnfcine 2Cci§  nod)^^  re-  fm  Unmnt roeiln  ir)nm  in  aUeSCcg  Die Q5crflftdr>e 

unD 


Arriculus  ] 

unt>2Bc(fli<^eSXKf)tfn  entgtaen  fttr)en.  ger)et 
aua>  ftc  nicf)tan/  roa$  Die  ©cijtlicbc  »or  grcpbeitcn 
unD  Priviicgu  ton  ^pdb|ten/  tfaofcrn/  nnt>  JMnigcn 
babrn/  fonDtrn  miiiTcn  nacr)  DcnSXcdjten/  9leid)$ 
Conftirationcn  /  unD  aUgcmcine  Obfervance  aller 
CI6|ter  ftcfo  rcguIiren/alcidbroicardiTcre  £erren  unD 
gurjten  tr)un  /  Dic  ti  tr)ncn  t>or  cine  grobe  (^unDc/ 
unD  jur  ar6|hn  ©cbanDrccr)nctcn/a(|o  rnif  (SI6|tcrn 
unD(^cifliicr)en/  nacr)2lrt  Dcr  @ollmifcr)cn  jperrm 
©raffen/  ju  r)anDclrn. 

£>ar)ero ad  x.  Refp.      Der  ecr)rifftflcaer  Dic* 

ffDefinitionrOOb(fo(teexaminirtbabcn:  Quod  Im- 
munitas  Ecclefiaftica,yi>  ttbertdt Eccttfisjficn^  tjm*  *d 
rtrnm  perfonjtrum  Ecclejutftuttrum  iibertHttm  & 
txempttanem pertinet :  Si  enim  res  8c  perfbiMe  fint  fub- 
jc&r  Magiftratuifcculari:  &uticonrendit,  fiMona- 
Iterium  clc  fubjedum  OD. Comitibus :  ubi ergo  ma- 
net  Iitcrtas  &  exemprio  Ecclcfiaftica  ?  ftrepticet  intel- 
ligi  Immunitatcm  a  puburisoneribus: 

Opponitur  contra:  i.  Monaftcrium  non  pofle 
efTe  immune  a  publicis oneribus,fi  li;  (ubjecturri  DD. 
Comitibus  Solmenfibus,  prout  pluribus  figrtis  alle- 
garisidDD.Comitesprobareconantur:  nam  fubdi- 
tus  non  potefteffc  immunisipublicisoneribus.nilid 
(uo  Domino  auecucus  lit  libercatcm  :  Uti  Iiquid6 
conftat. 

OprponiruT  z.  Quod  quiimmunis  cfti  publt- 
risoneribus  IcgeCtviu  ScCanonica,  non  poffit  efle 
fubje&us  Jurisdidtioni  Gvili.quia  hxc  onera  publi- 
ca  &  communia  imporrat,  &  eft  radix  onerum.  L. 
muntu.ff.  de  verb.ftgntf.  Cravctta  conf.  66% . nttm.io. 
Decianus conf^x  num  .41. vot.t.  Ergo  ubi  nuilus  eft 
cffectus,  ibi  nulla  prarfupponitur  caufa:  6Y  ubi  con- 
fequens  non  eft.ibi  non  poreft  dari  antecedens.  Eber- 
hard.  tnTopic.loc.  z\.num.\.  ($loc.\l%.  num,  1 .  &  z. 
Nam 1  publicaonera  lunr.qux  Magiftrarus  Civilis  fub- 
dttisfuisimponere  confucvir,  &  qua?  illi,  ut  fubditi, 
de  jure  prarltare  rchentur,  ni(i  ab  aliquibus  fpcciali 
Magiftrarus  privilegro  cxcmpti  funt :  fi  autem  Magi- 
ftutus  Ci  vtlis  non  po(iitimponcre  onera  publica  Ec- 
elcfiafticix :  Ereo  hi  non  funt  fubditi  jurisdj&toni  C:  - 
vili.  Andr.  Vallcnf.  tn  ptrtuul.  Jnr.  Ca».  ttb.  j.  tot» 
ttt.  49. 

Opponirur  3.  Quod  Covarruv.  lot.cn.  harc  icri- 
„  bat:  Nec  id  temeri  admoncmtu.  fed  ut  ad  interprc- 
11  arionem  conftitutionum,  qux  pcenas  infligunt  vio  • 
,)l;nnbus  Ecclefiafticam  Immunicatem,  expcditum 
iifit  easdem  pcenascnam  obtinere  adverfuseos,  qui 
„noncanruraEccIefiarum  Prtvilcgia  ck  exempriones 
>,  perturbant ,  fcd  4V  peiforrarum  Ecclcfiafticarum 
Immanitatetn  infringunt.    £\t  fracjt  man/  tDf(cT>e 

fcir  filbe  fennD.  fo  Die  Pnvilegia  Dcr  £ircf)cn  unD  ^trj* 
r)rit rjcr^c ifi(id)fn  pcrmrbircn  ?  f ctnc  anDereaWDie 
ttJfliliche  Obriaffifin/  roc(cr)eDie  Ettemption  Der 
gtifilicr):n  "^CTfoncn  unD  Der  ^ircfcen  Privilegia  fu» 
djm  $ufct)n)dd;en/  unD  ein  iurisdi&ion  gcacn  gcijl* 
Itchc  unD  rM|tlicr)e  d\td)tt  uber  ^irc^cn  /  cjfdfjern  / 
unD  actfrlicrjc  ^erfoncn  erjmingcn/unDDicfclbc  a(6 
Uiucrtbanen  traclirm  toollcn- 

Oppomrur  4.  Ipfe  Covarruvias ,  tDCiCDCr  Dit 
Ejemp:ionDtr@cifllicben  propugnirt.r^.  jt-  pr*Q. 
»a<j.uktconcl.i.  ftatutt:  qu6d  Clericiin  fpiritualibus 
,1  de  jure  divino  n'm  exempti  a  poteftate  Sc  jurisdi- 
i.ciione  Principis  fecularis.  cond.  1.  quod  Clerici  in 
■,rebus  temporalibus&  Cnminalibus,  quz  fpiritu- 
»,  aJia  na»n  axrinent,  Sc  res  eorum  fint  exempts  per  Ie- 
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„  gesCanonicas  &  Pontiricias  conft . tu ; loncs :  quarn 
cxemptionem  Clencorum  a  foro  lecnlari  probat 

ibidem. 

,y  Conct.  fj  4.  tradtt, quamvis exemptio  Cleri* 
„  corum  a  jurisdicttone  (eculati  jure  tanrura  huraano 
,,(itin<iuda,quodtamen  Pnnceps  fecularo,  urcun- 
ti  qoefummus  iit,  non  poftit  huic  tmmunitan  aut  cx» 
,,  emptioui  propriislegibus  propriave  auftoritatcdc- 
,,rogare:  cum  Kefpubiica  Chriftiana,  &  iplimet  Prin* 
„cipes  (ecularesinhanc  exemprionera  conienlermt: 
,>dc  addir,  nequc  pofle  ipfurn  Summura  Pontviicera 
„  hanc  fort  exemptionera  Clenas  competentem  in 
„  univerfum  toliere.  Quia  hzc  abrogatio  cflct  ma- 
xitnc1  injuriofa  Ordini  &  Statui  Clcricali  &  laccrdo- 
,,  t  ih ,  niraisque  Mimfteria  divina  perrutbarec»  ftin- 
„ditus  evertcns  lacrolanctam  illam  (acerdotura 
„  8c  Miniftrorum  Dei  rn.ijell.irem  u  toc  Qefanbus, 
„Regtbus,  &  Principibus  pluribus  Privilegiis  ab 
„  initio  &cxordio  militanris  Lccleli.t  ha&rnus  com- 
munitam  &  ornAtam :  Attamen  admirrendum  extlfa* 
mjr,  pollelummum  Pontificem  jufte  Sc  faiidequo- 
ries  ia  vifitm  fueric  expedire  Chriftianar  Reipublioc 
temporali  6c  fpirituali,  hanc  exemptioncmi  rbrole- 
culari  Clericis  jure  humano  datara  limttare,  ac  reftrin* 
gere,velquoad  quosdam  Clericos,  vd  quoadquas- 
dam  caufas.  vidcatur  etiam  Zocfius  Ub.  z.  DtcretsL 
tit.i.deforo.compct.num.\6.  Ergo  Cov.irruvi.is  per 
Immunitatem  Eccleliafttcam  intellexit  non  foium 
Immunitatem  a  publicis  munenbus  &  onenbus,  (ed 
ctiam  cxemprionem  a  foro  feculari  j  uti  dcnnittonis 
verba  clard  indicant.  De  quo  plura  tra&at  Tom.x, 
yxr,  x.  reletltontt.de  conjittut .  fecundd  t.xrubr,  dep4* 
ilu.S-6.fol.  11$.  nttm  9. 

Hincad  f.  Rcfp.  fcafi  Dtr  ^cbriffff^eDfr  ir)me 
fclbft  cnfgcgen  ifl  Da  er  fcr)reibff:  qu6d  Clcrici  habe- 

ant  exemptioncm  fbri  fecularis.  Q&m\  exemprio  fbri 
fccularis  nict)W  attDerdfeon  tawali  exemptioipo- 
reftare&  Iurisdidionefeculari.  lUtn  abcrDOl 

^lotlfr  Die  ^errcn  @ra(t>n  t>or  Obrigf  cit  crf  cnncn/ 
unD  unter  Dero  Iurisditaion  gcr)6ren  foQ/  glfid)  toie 
Untertr)anen @ocrfcr)cintia/  oa§  al^a  in.tr  \\m 

f6nnc  cxemprio  fori:  gcjlaltfll  Daitu  tfit  ^rrrM 

©raffm  (n  Denm  in  ^rucf  gegcbmcn  fignis,  betorab 

8. 14.  rj.  i6.unD  Lt.  Utfcnbachtn  fctllfl  Dedudion 

Dtm  dlofter  cxemptionera  fori  nict)f  geitcr)f  n/  matTf  n 
g(eicr)er  2BcifJ  Dcr  @cr)riffffifllrr  infcincT  Duplica* 
unD  ^trr  ©rarj^ori^ju  ^oingenm  cxceptioni- 
bus^icbrtumbDcrcn  J5crrcn  ©raffcn  IurisdKaion 
unD  55oftmd!Tiqfcif  uberDag  £lo|ierunD  gci|ilicr)f 
jubffldftigcn  einfur)rf.  SDiereeil  aber  Die  geijllicr)e 
nacb  allen  Diecbtcn  cxemptionem  fbri  ^abcn  tam  in 
caufis  civilibus  quam  criminalibus,  ut  npn  poffint 
nifi  coram  Judicc  Ecclefiaftico  conventri :  SiBit  cx 
Covarruviaerroiffcn/  Si  Pereriustraditi» Pre/eQton. 
in  Cod.  hb.  i.ttt.  j.  num.  tx.de quo  larc  Layman  ttb.  4. 

tr*il.9.c4p.  4  &s  unDDer©d)riffflrcIlcrfolcr)ceim 
f!cr)cti  alt  ifl  fctne  tibrtge  sj)?ur)e  gan(j»crgcb(icr)/ 
oDcr  mu§  in  eincm  unD  anDern  fbfil  fnncn  3rrn)umb 

bcfcnncn  /  quia  conrxaria  iramediati  oppoliu  non 
funt  fimul  vcra. 

Refp.  ad  4.  2)afl  Der  ©cr)rifftitfflfr  ir)me  rwe# 
Dcrumb  f>icT  unD  Dencn  #t  n*en  ®  raffe  n  connadicirt, 
bt  er  fcfrrcibt/  Da§  Die  gcifHicbe  tion  ir)rcn  ^urern 
feinc  ^eeDc/  ^ttwi  ©cr)a(jung/unD  ^robnDitnf! 
fcbulDigfcnnD/tnDfmc  Die  J&crrcn  QrarTcnin  ibren 
fignis  Die  Q5ecDt/  Qtor>nDicnll  Dcr  €(6ftcrlicbcn 
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^>0ff(fUtf>et1/  &  jus  colle&andi,  r»ic  itl  Exceptioni-  &  $7.  Alexxnd.conf. ixx.nmm.i.  voLi.  Surdus  ctmfx. 

busDc*  £crrn©ra|fcnju£oina,cn  ju  fcljcn  ijl/unD  m.i^.vol.i.  Gad. /i*.z.  Um*.dcj*ru- 

roorauff  Dcr  <g$rtftt|tt lirr in  frincr  Duphc  cbcnfal*  dttt.pmr.4,,  c*f.<x.m.%.  & 9.  z*(iusiw.i.D«reuit.z. 

ttimi  allcgircn.  <£oiiunDiigci|llid)c  DcrglcicDcn  nmm.fl. 

ntcbt  lcbulDig  fconD/  micDic  Untcrtbancn ;  aWtjl       RATIO  cft,  (^iapoteiusftatuendiajurisdi- 

Unrcd?ty  Da^DtC^Crrcn@ra|fcnfolC^Caau$  cxcrci-  aioncicgulatur.&eftjuiisdidtioim.Bart.i»L  on,mes 

rcn/  unD  profigrus  junsdidionis allcgutll :  ODCT  H1U§  pepuh.  n.}     dejujitt.  (Sjnrt.  Ciim autcra  Laicis  nuk 

DCT  <6d?rirTtlicllcr  faam  /  Cr  Ijabc  flrirrct.  2)art)0n  lacompctatjurisdidioin  Clcricos.  L.  decermmus.  C 

particularitcr  &  fpccialitcr  in  conhitaiionc  iftorum  deEpt/cop.  ($  Cltrtc.  uri  demonftratum  cft  hactenus; 

fignorum  traOirt  rcirD/  ttlfo  pro  nunc  ntC^t  rocitCT^  Ergo  non  pofiunt  cxprefsc* ,  ctiam  privilcgia  conce- 

nchtlAllt  Daraujf  juatmoorttcn.  dendoClencis,dcillisdifponcrepermodum  legis  ex 

o  L. legisvurtus.ff.de  LL.  Etconfiimitur :  CVuicjut- 

_    ..       .-..,.#     J' n  a   ...  modi  leeibus  &  ftatutis  prxtcnditur  directa  L.uco- 

^maltterCUrtctUgtb^  &  flatutts  tMagtHratm  rumpnScipure^isdldli(up€rEcdcrus&pcllbrUs 

fecmarisajhitiga/itiiri  Ecdefiafticas:   talis  autem  ulurpario  potcft.iris  eft 

Rcfp.  ad  f .  Quod  Clcrici  communibus  legibus  contra  liberutem  Ecclcliafticam.  &  majus  damnum 

&  ftatutis  Migiftiatu*  lccularis,  qux  facris  Canoni-  arr'crt,quam  commodum  Ecclcfix&  Clcrids,eoium- 

bus  &  Clencorum  Immumtati  &  ft.uni  non  rcpu-  quccondirionemfactretdcteriorcm.  quimfit  dcjure 

gnant,  communem  RcipubLutilitatem  conccrnenri-  communi.  Eigo  L  aici  nonpoflunt  in  fpccic  condc- 

busfcaccommodaii.  debeantcxdiciarainerationis&  rc  leges  &ftatuta,quxClencosvdcorum  bonacon- 

xquiute  Ita Canoniftx tnC.  Ecclefia  S.  Mxna  extr.  ccrnunt.  Maru  dejurudtH. p*rt.$.  cnf.tf.m.6.  Lay- 

de  Conjiuut.  &  C.  1.  extr.  de  movt  oper.  mumcuu.  &  man./i*.T.  trmft.e,.  cip  15.  n.  i.  Gail.  iib.x.  obferv.  51. 

Lcgiftx/»  L.cmntlospepu/os  C  defum.Trtma.Scplu-  m.i.   Ubi  dicit :  quod  ftatuta  Laicorum  non  ligcnr 

res  apud  Martam  de  jurisditl.far.  4,  caf.  I.  m.x.af,  Clerico*,  ciim  iint  contra  1  bertatcm  Ecclefiafticam. 

mmm  14.  Scip\idLiymxn.iib.i.delegtb.tr*cl.^.c^f.  pirtexr  dutkent.cajJm.C.deSS.Ecc/ef.ScBxrt.Unm*. 

13.  mmm.  1.  &  L)D.  commumter.  Ubi  m. } .    4  ponit  quxdara 

Rarionem  ibi  ponit  Layman :  Quia  Clerici  in  cxempla,  ut  quod  rtatuta  difponcnria  res  immobilcs 

coramuni  vitx  focietate  dcgentcs  funt  civcs  &  mem-  non  pofle  alicnan  ui  Ecclcfiam  Sc  pcrfonas  Ecclcfia- 

bra  Rcipublicx  j  Ergo  naturali  rationc  xqnum  cft,  fticas :  vcl  qux  mgrcdicntes  in  Monafterium  a  fucccl- 

eos  prxftate,  qux  ad  communcm  Reipubl.  guber-  fionecxduduntcontraexprciT.  Z..  Deonobu.h.bocet- 

narionem  necefiaria.  Et  confiimatur  cxco:  Qudd,  uum.C  de  Epifcof.y  Ciertc.  autquxcxprefsi  ftatuunt, 

qui  fentit  comraodum ,  debeat  ctiam  onus  lcntirc  qudd  ingredientes  Mcn.iftenum ,  vel Moniales  non 

juxta  Rer.  j{.  tn  6   Cum  crgo  Clenci  communibus  fucccdantcxtanteraafculo.non  valeant,  eoquodhxc 

Reipubl.  commodis  &privilegiisrruantur,omnino  fint  contra  liberratem  Ecdefiafticam  &  privilegiuni 

parcV  jurtum  efle  videtur  eos  communem  cum  aliis  Ecclcfix:  dcquibuskt^  tra<fhtMaru^>»rii^/«r.4. 

obligarionem lufcipcre  quxipforum  ftatui,libcrtari,  caf.6  n.  16. 17. 14. 15. 38-  J9«  4°.  Ubi  docct ,  ftatun 

&privilcgiis  canonicis  non  repugnat.  prohibcnria  alicnationem  rerum  immobilium  noo 

Qjio  criam  fadunt  varia  loca,  m  quibus  dicirur  comprehendere  Clcricos,  &  cjfxf.  ubi  tradit ;  ftatuu 

Ononcs  non  dcdignan  leges  fequi  civiles.  C.  1 .  extr.  exdudentia  Clericos  i  lucccffione  non  valere. 

denovioper.  nnnctAt.  Sc  Pontificcs  curare,  ut  lerven-  Atquc  hinc  quxftioncm ,  An  fldtmtum  frtfe- 

tur  leges  Ci viles,  &  eosdem  pro  curfu  rcr um  tempo-  rens  im  fmcttjfione  arntacs  cognntu  Ucum  h*bcMt  tm  hi- 

tahum  legibus  impeiialibus  un.  C.  mmonutm.  tyC.de  redttate  Clerttt  ?  ncgativc"  refolvit  UrceoluJ  m  - 


tstfttults  dtfi.  10.  F-dt  Rano,  quod,  cum  fint  matenx  fultmt.  < o.  m.%.  &  9.  R  ATIONEM  ponit,  quia  Ge- 

communcs  ommbus  tam  Clericis  quam  Laids,  ne-  i-citii;uexeinpiiajuusdiccionefcculanum,  &  proin- 

cetTariafit  conformitas  adbonam&  tranquillamgu-  de  ftatutum  ura  cx  dcfectu  potcftam,  quam  criara 

bernarionem  &  ad  juftitix  xquitatem.   Hinc  leges  volutuatis,  quxnonnifi  ad  ca,  qux  funt  m  poteftate 

Civiles  quo  adordinem  fucccfllonis,  jus  piiraogcni-  ftatuenrium  extenditur,  Qericosnon  compiehendit, 

turx,  exdufionem  fceminarura  i  fuccclnonibus  &  ncqueeospotcftligarc,  illisque  conftituac  hxredcra 

alia  firnilia  apud  Clericos  obiervari,  poft  Abbat.  in  contra  jus commune :  Cum  iuque Laici  nonpoffint 

C.  1.  Ecclefu  S.  MmrU.  n.  10.  extr.  de  tenjlit.  Molinam  in  fpeae  ftatuere  de perfbnis  Ecclefiafticis,  ncque  de 

trafl.y  Dfp.  xx.concl. 6.  quibus  jungarur  Marc.  f*r.  eoiundem  bonis  directc  aut  indncdc ,  quia  illorura 

4  u/' (. pcr  tot.  tradit  Zociius tm  lib.  1.  Decrtt. ttt.  x.  jurisdiclaoni non  fubfunt.  C.  EccleJU  S. Mmrtm.txtr. 

mmm.  17.  ut  vcr6  hxc  fane  &  non  captiosc  accipian-  de  C^mfitt,  &  ibi  Dedus  w.igg.  C.  decermmm.  extr.  dt 

tur,  per  (equenria cxplicanrar.  jmdk.  C.fin.  txtr.  de  vtU  & hemefimt.  Ctertc.  Cl.  eie imu 

NatAitdttm  u  Quod  dicSkum  fit,  commmntbm  mmmit.  Etclef.  Authent.c*/^.  C  eU  SS.  Ecclef.  Bald. 

legibm    /i.turtf  Magiltidtus  lecularis Clericos  oblt-  im  L. Deenobu.  C.  de  Eftfc. &  Clertc.  Hcnning  Go> 

gari,  idcft.qux  nequeGve*nequeClericos  in  parri-  dcn. conf.$6.tufr*n.6.  vcxb.frdurest  fcquitur.quod 

culari  concernunt  :  Nam  Ecclefia  non  redpit ,  fed  fubgenerali  difpofirionc  ftaturinullo  mSdo  compre- 

magis  reprobat  leges  &  ftatuta,  qux  de  Ecdcuam-  Iicndipotcft  illud.de quoin  fpecicftatuiatquedifponi 

cis  perfonis  aut  earum  bonis  fpeciatim  deccrnunt  aftatuenribusnonpotcft.Salycet.«»</.authcnt.  cmjf». 

prxcipiendo,  vetando,  eriarafi  ravorcro  eriam  Ec-  ».14.^ L.t.jf. deoffic  ejmycmtmmnd.  efljmrud.Sc  ibi 

defix  &  Gcricorum  continere  videantur  ,  uti  ex-  Dcci\istni.not4.Fichicuc\xsco^tr*vjmrJ*b.\i.cdf.i^. 

prelschabetur  t«  C.i.bcnequidem.  $.  tft*  fcrtftmrm  (J  §.  Ego  vertorem.MstTtlcmf.^.m.i^.  ($  d.  Cmf.lf,  »4I. 

S.prtmnm^uodcontrA  l>c.rum.  &  C.  EcclefU  S.  Mm-  &  fetja. 

rim.  Vbi  Dedus » . S  j  &  tn  C.mm* im  EccltfUrmmm.\% .  Sccus  eft fi  gerieralc  fit  fta tu tum,  quo  cafu,  quan- 

fxtr.de Comfium.  Abbxsmrofetit.  fmm.mmm.y  14. 16.  do  dccoramodo  &  ravorc  Qericorum  agttur  fit  ez- 

teofio 
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lertfioetiamad  perfonas  Clericorum.  Bald.  tm  L.cmn-  (ubducitut ,  quamvis  Magiitracui  vel  Pnncipi  legctti 

(ht.  popuitt.  m.  10  C.  dt  fmm.  Trvtit.  ■  ubi  dicit :  quod  fcrenn non fubjiciacur :  quod plane ez  modo  dictis  !c- 

Aatutumgenerale  Laicotum indudat  Clcricos  inclu-  quitur  :  Si  entm  Laicislupcr  perlonisF.ccJelinll.  cis  u 

lioncfavorabili.  Anton.  dcButt  i«  C.  Clerui.  m»f.  tS  Ecclcfiis  nullaiitattribaca  facuitas  imperandi.  Q  Ec- 

ftqq.  txtr.de  judtc.  \  ifon.m  L.  ut tr.ttr  Mvmum ,*.jo.  ctefia.  S.  Mana  extr.  deconjltt.  Et  pcrlona:  Ecckfia- 

C.deSS.  Etcicf.  Alexand, conf.zo^.vot.x.pertot.  Gail.  llicx  &  Ecclcfixlint  cxtra  limites  jurisdictionis  lecu- 

hb.x.  tbfervat. \%. m.x.  Ma.nxcttf.6i. «.4.  Et  talis i\x-  hns,  iu ut nequedirectc ncquc  indircdtc poflinr  liga- 

ruri bcndicio polliint  uti  Clerid  linc  detrimento  iu  c  riftarutis  (eculatibus  cx  C.  /.■».  de  Jmnmr.it  Eiclcjia 

exemprionis. AWoxs.md.  C.  EcctejiaS  Marta  m  vci  b.  t*6.  Ancaran.  comf.iqt.  cV  poft  (upta  citatos.  Francilc. 

ventomumc ad  fccundum.  Quia  non  fequitur  ex  hoc,  Marcus.^wx/Z.i^o. ».t.Schurfhusc«w/l4i.*.$  4. 

quodulcftatutumeosliget:  quatenus  enim  conccr-  Ubiinrinccxpr.fsedicitt  quod  Laicimhil  pollint  dii- 

nitravoremeorun^eoscomprchcndcredicitur,ii  vo-  ponere  cacitc  vel  cxpielse  cttra  Eccleiias  8c  Ecclrlia- 

lucrint.    Quiapnvilcgium  ingenereconccfliim  Lai-  (licas pei fonas  8c  earundem  bona  proptcr  dclectum 

cis  prodcftctiam  Clcncis:  quatenus  vcr6  hgat  eosji-  |urisdic~honis.  Barbatias.ww/.ix.w.jt.  Bdold.cc»//.;- 1_ 

cetfit  rarion.^bilc&honcftum,  nihil  valct  ex  detectu  «.2,7  Mager.  tn  Adv.arm.  cap.17.  m.i6%.&  169.  & 

potcftatis. M.u  ta de jurud.par.x.cafy.  m.16.  Urcco-  nihilominus Gerici  teneantur  Statutis Principum  ieu 

hi$d.confutt.tt  m.n.  dc  quo  vidcantur  infnarttczc.  Magtftrarusfcculariscommune  &  publicumbonum 

§ .  7.  adargumtntum  %  Syndici  Solmenfis,  ubi  rcfol-  concementibus ;  condudi  debet,  cos  (olum  cx  natu- 

vitiu ,  An  &  quomodo  rrundatum  de  non  evehenda  rali  ratione  &  xquitate  e/ulmodt  legibus  &c  liaruns  fc 

annona  Clcncos  1'get.  accommodarc  dcbere. 

Notandum  1.  ditftum  e(Te,  Communem  Rtiptt-  Eft  autcm  maxima  d.fTcrentia  inter  hoc,  A  n  quis 

pltca  mttlttatem  roncermtmttbut :  fi  nempe  utilitas  arque*  teneatur  cx  vi  lcats ;  An  ycrd  tcneatur  cx  vi  ratioms 

rcdunderinClericosacLaicoscxgenendiftatuto.ean-  naturahs,  iqualexderivat:  primocnim  modo  dirc- 

demqaeparsutraqueparricipet.  Speculat.  hb.  4.  par-  dcitenaurquisexvirtuteipfitispoteftarisjegislatrici»» 

lu.f.dtctnfib.t .x.  mmnc dtcendnm.  m.  lo.verfic.  Item  fivelcx vel  ltatutumingcnercfivern(pecicitatuat,  6c 

pomt.  ubiair:  cjuod  fi  vidniahabeat  puteum,  vel  cli-  ficutimporrat  legislatonsjurisdichoncm,  ita  obhgari 

banum ,  qui  cget  purgarione  vel  tefc&ione ,  debeat  fubjectionera.   At  verofccundo  modo  tcnctur  quis- 

lUrdcfiaconrribucre  propter  communem  ucilicaccm ,  piam  folum  in  fubfidium  pcr  C.  nom  mtnus.  extr.  dt 

nonrarionefui,  fed  doraus  ibidem  conftxu&c:  quia  Immmn*.  Etctef.  ubi  Concil.  Latcran.  LlttCftt  abrogac 

colle&ario  nonfitpropterper(bnam,fedpropterdo-  omnem  potcftatem  onerandi  Ecclcfi.is  8t  (lcncos 

mum,ncccfta  perfona  cxigenda.lcd  a  dorao.  Lucas  exacfconibus,  pcrmittit  tamcn  fublidia,  hts  v  ib  i  1 

ilcPenna.w L.fin.  C.deexatlorib.trtbut.  l&.xo.  ubi  Qmoctrca  fmb  amathtmatn  diJhitltOKt  fiert  dt  ctttt* 

aat:  quodCerid  tenenrar  contribuerc  ad  excavario-  taltaprohtbemm  NB  mtfi  Epifcopw  (j  C/erms  tamtajm) 

nem  fiuminum,  &  reparationem  ponrium ,  tV  fofla-  neceffitatem  vti mttittattm  afpexertmt,  mt*b(qmt  uiia  ex- 

rum  Gvrtaris,  quia  cft  communis  urilitas.  Bartol.  m  ailfnead  revtlamdat  communes  mttiuatts  &  ntcefftta- 

L.mmOm.  C.decurfn .pmbl.hb  11.  Bald.  im  ttt.  dt  pact  ttst  ubi  Lauorum  non  fmppttmnt  facmJtAtts,  fmbftdu 

rtmffamtta.m.2. 9 .  ubi  loquitnr  dc  munirione  murorura  per  Eccltftxt  txtfttmemt  nmferemda\ 
dviraris. Jacob  Hutnus,  tm  L.  ad  tmftrmcltomem.  C.  de  Et  in  C.  adverfmt  Comjmies eadem  habentur :  ubi 

SS.  Ecci.Cxpo\\xdt fervttmt.  cap.  devta.m.4%.  BaJd.  exGener.  ConciL  Lateran.  pro  admoninonc  Sc  in* 

imcomf.t^.vol.t,.  Alcxand.  conf.  izi.  n.t.  vo/.i.  Parif.  ftructioncfequcntiaadduntur :  Smbfidta  per  Eccteftas 

tomfie.m.ja^  W.i.&plures  apud  Martam  par.4.  de  conferendaprtdtSit Latcthmmthtet  &  dtvo.e  reuptamt 

jmrud.caf.x.  m.i.  10.  ($ fetftj.  Quos  tamen  refutac. m  1  y#  Cum gratiarum atitone .  Prcpter  tmprudcnnam  t*mtm 

nftjutadn.4~.  inclulivc,cxea  ratione,  quod  poteftas  qmorundam  Romanms  Pftufex  tonfuiatHr^  cufms  tntn- 

Magiitrarusieculariscondcndi  ftacuta,  lenon  exten-  tfl ctmmuntbus mttlaattbus provtaere.  Quta  vero  ntt 

dar  ad  Ctericos  (ecutari  junsdidioni  non  fubjectos ,  6c  fic  quermmdam  ma/tttacontra  Dei  Eccttimm  ituquttvtt% 

Ybia uiiliras Laicis  jui isdiciioncm  in Clericos  aut  illo-  adjtctmms%mt conjiitmtiomes &  fentemtta*  qma  *  taitbmt, 

Ittrmbonacribuere  non  polfir.  Surd.  comf.x.  m  t<.V9i.\.  vtidtipformm  mandato  fuertnt  prommtgata,  tnants  ($ 

alias  fequeretur,  quod  Clerici  omnibus  legibus  &  fta-  trrua  mabeantmrjtmllo  mmqmam  temptre  vatttmra. 
rarisLaicorumligarentur.quianullalexaut  ftatutura  Exquibusevindtur  1.  Quod  Laici  non  pollinc 

condi  poceft  nifi  ob  uribcatem  communem.  per  C.  trtt  condere leges &  ftatuta  concra  Ecdcfias  Sc  Cicricos, 

ttutemtex.difi.  4.  L.u  ?$ l. ff.de Leetb.  Moiina<4r/«-  in6  Q  admonici  non  dcfiftanc ,  quod  tam  tp(i  qu^m 

fttt.tjjmrtdtlp.i  Mai t a  dr :urudtc} .pjr.i .cap.  ft.m.16.  ip(orum  raucores  Excommunicationi  (ub;icuntur, 

Matthrus  dc  Aflii&.^ro/Tjit.»  g.  de  quo  plura  ar-  neccommum'onireddancur,donccfati5factionemtc- 

tic.2  5.^.7.inrravideahrur.  cettnt  competencem,  uci  habctut  in  fine  dnStorura 
Hincnotandmm  J.  Diclum  efTe,  tpthd  Clerici    Canonum.  1.  Qu6dEcdefiapcrniitcaccantuna  lub- 

tahbui  ftjtmtu  fe  accommodare  dtbeant  ex  dtilamint  fidiacafucommunisucu^ris&nccc/ficatis.uti  Marta 
rattonm  (J  aqmttate:  llve  fecundum  vim  diredtivam,  d. caf.i  ». 48 .  49  -  tradit :  quatenus racultatcs Com- 
nbn  ver6  coadivam ,  id cft,  non rarioneipfius legis  &  raunicaris &  Laicorura  non  fuffictunr.  j.  Quod  co- 
ftatutr,  vel Lcgtslatoris, fedex narurali  juftiria.  ira Na-  gnirio  communis uultacis  cV  ncccllitatis ,  &  an  Lai- 
vatT.ii»  Mammal.  tap.i\.m.W.  Purpurarus«»/.jjf ,».i.  corum faculratcs  non  fuffidant ,  fpcdtet  ad  Epilco- 
(S  f  Surd. Layman.  bk  t.  traS.a^  d.  pum  5c  Clerum  Mana  caf  j.  «.14.  &  fine  confenfu 
eap.  rj.  m.  4.  Marra  d  caf.i.  m.  |j.  docenccs :  Clericos  fummi  Pontiticis  nihil  coodudi  vel  afTignari  dcbcac, 
nonhgarilegibusdvilibusdJrecidfeu  cx  vircuce  ipCa-  nifiinftarer  neceiTicas  ,  qux  morara  non  paterecur. 
rum  legum  auc  poceftans  legislacricis  cfvilis }  quan-  Nacca.c«*/'.i8o.  m.6. Mxitx caf.i.m. ji.  &cafio.m.i%. 
turrtcunque ob  bonum  commune  Sc  publicum  lacz  Undenzc obligario fubfidia confcrcndt  non  proccdic 
uoc.fcdindired^  ct  nararali  xquitate,  i  qua  ncmo  ilccularium  Principum  poteftatc,  qu«  nulla  elt  in 
p„t  i9  G  Clcncos 


Confutationis  Signi  I.  Solmenfis 


Clericos,fedpendet  ab  indulgentia  &  approbatione 
Ecclefia;  ucita  vel  exprefla:  uu  tradit  Zorftus  itb.  i. 
Decrtt.  tu.i.  n.)% .  Cum  cnam  ftatuta  Clcricis  favora- 
bilianonvaleantnifi  pcr  Pontificcm  approbau.  Surd. 
comfi.m.i^.vol.i.  (S  <**/.Joi.*.i4-  vot.).Mutic*f.tf. 

Hinc  refolvitur  C*fm  i.  Q"od  in  magna  nc- 
ccfllitate  Clerid  non  poflint  cogi  ad  vendcnda  fua  ftu- 
menta  uxata  pretto  4  Magiftiatu  nifi  in  fubfidium. 
C*fm  i.  Qu6d  non  tcncantur  ftatuto  dc  non  eve- 
hendaannonaexrra  civiratemdircctc,  fcd  ex  naturali 
rauonc  &  xquiutc.  Maru  de  jnrudtU.  p*r.  4  c*f.i. 
w.8  9.15.  C*fm  \.  QuodClericinontcncanturcdi- 
(ko  de  murorum  civiuus,  foflarum,  &  pontium  con- 
ftrucrione  &  repararione  dirccte'  &  vi  cdicti.  Maru 
cmf.<).  «.18.  &  i?-  ubi«  17.  prxmiirit,  quod  neque 
Laiciadhoconus  tcncanrur,  fed  Pnnceps  feu  Magi- 
ftratus  fecularis  ,  cui  proptcrea  veAigalia  eoncefla 
funt:  &  «  10.  contranum  fcntientcs  rcfutat,  &ar- 
guitcrrohsex  humani  favoris  aftectu  commiffi.  Cu- 
jm  4.  Quod  Ecclcfix&Clerici  non  tcncanrur  con- 
tribucrc  in  necefljute  bellorum,  ntfi  dum  notonc  non 
fuppetunt  faculutcs  Laicorum  &  populi ,  ac  tum  cum 
confenfu  iummi  Pontificis,  autEpifcopi  &  Clcri,  fi 

Ecriculum  non  concedcret  motam  rcquircndi  confi- 
um  &  aflenfum  iummi  Pontificis.  Marta  cmf.  10. 
w.ig.19.  ubirefertexcmplalmperatorum  &  Regum, 
qui  infuntcdifnculute  bellorum  a  Pontificibus  Ro- 
manis  opem  implorarunr,  &  cx  Ecclcfiarum  Cicrico- 
rumqueborus  iublidu  impctrarunt. 

gtulirer  Clerki  dkantur  Ctves,  ejrrnernbr*  Rei- 

Undem!referr,qu6d  Clcrici  in  ipfis  Catholico- 
nimftatuumfecularium  tetrisfint  &  remaneant  Ci- 
ves  &  Rcipublicx  mcmbra,  uri  Syndicus  Solracnfis 
$mf xcepttontbm  Hotmocftbmtmprtmcjtnm  2  &l  r.Uf- 
fenbach  cnbit  mfmu  Dedutl  pme.x9.  qu6d Ecclefia 
dictndafitdetcrritorioejus,  cujuscftrcrritorium,  ex 
quoinferuntillos  provi(ionibus&  oidinarionibusfe- 
culariumSratuum  ecrromodo  aftnngi:  Nara,  licct 
tateamur  Clericosefle  Gvcs  ReipubJicx  &  vcnire  ap- 
pellationecivium.  C.  dtittti.  extr.  de  foro  comftt.  C. 
titm  mmllm.  de  femp .  ordtnmt.  1  n  6 .  B  irtol .  tn  L.  1  .f*d 
mumutpaJ.  &  1»  L.ctvet.  C.  detmcol.  Itb.  10.  Francilc. 
Marcus  pmrt.  1 .  decif.  4  f  f . ».  9 .  (3  dectf.  1090.  «.I.  &  » . 
Etefleinuniverfiure  populi  &  partcm  civiutis  Ale- 
xand.  comf.41  voi-~l- Molin.comf.iiai  4-eof- 

que  efte  dc  diftrictu civiurts.  Decius  »  C.  i.  extr.de 
pre.bend.Surd.  dectfvi^.m.^.Cx^lus  confaA.nu. 
Cravett.<& mntujnit.temp  p*r^,S  ctrc*pr*mtf*.n.i\. 
Inde  uruen  non  fcquitur ,  qu6d  ipfi  ficuri  cives  fecula- 
res&  fubditi  ligentur  legibus  &  oidinarionibus  Ma- 
giftratusfecularisdire<ac,&  vi  poteftatis  legislatricis: 
alias  in  omnibuscafibusafeculari  Magiftratudiftrin- 
gi,  &  etiam  judicis  leculai  is  junsdicr  lonem  prorogare 
poflent :  quod  omnia  jtira  neganr,ncc  ullus  didtorum 
Doctorum  concedir.  Muude  jmrudttl.pmr.^.c^fo^. 

«.4f.^^«°.       ;  ..... 

Quare  r/.  quod  veniant  appelianonc  avium, 
dicunturpars  &mcmbra  Rdpubl.  &  fint  ro  unrver- 
fitatenonabfblui£&  fccundum  omnemcaufam  ,  fed 
dunuxat  quoadfavorablia.  Francifc  Marcus.  pmr.  1. 
d.dectf.^ee.nmm.%.  Ubi dicit  Prarlatos & CJcrwos  di- 
ci  <ic  diftnctu,  &  idco  gaudcre  privilegio  &  bbcruri- 


bus  patriae.  Unde,  li  civitati  concefTum  fit  privile- 
gium  ,  appellauone  difttict-ualium  veniunt  Cicnci. 
Maru^*r.4.c^i.».i8.  QuiaClericipoflunt  uri  fta- 
tuns  favorabilibus  Laicorura.  Dcc.  tn  C.  Etci*j'*S. 
M*rut.  nxvt.extr.  deconfitt.  Alexand.  conf.  ai  1.  n.t. 
W.i.Surd. ffl«/.i.«.j j. &fe* * . vol.u Mitudejm  ndt 
p.ir.+.  al  2.c;. »  s-  Meritoenirnfavorabilibus  Iruun- 
rur  cum  civibus.  eo  quodfintDeo  dicati,  &  civiuri 
fcu  Rcipubl.  in  iacris  «erviant ,  idcoque  omni  tavore 
digniflimi  indicante  Apoft.Paulo.  1  Connth.  cap.9. 
v.11. 

Etinquoad  favorabilia  folum  Clericos  vcntre 
appeIlationecivium,&eflcdifttidualcs  cmucs  DD. 
explicaretraditKlock.  7o».i.  c#»/.i.«.ff.  &  lom.x. 
confei.n^.  nbtn.  10.  hujus  fentcnti*  allegar  autho- 
rcs.  MinimeWeroquoadodioCi,  & indecft, quodle- 
gibus&ordinationibus  odiofisMagiftratus  fccularis 
non  ligenrur.  Ducnnas  reg.\\s.  Scbaftian.  Mctlices. 
deLL.  (3 jlntnt.cfn*j}.6.qm*>t*p*rt.mum,i.  & /***. 
Klock.7a».?  conj.  61. «.74. 

Quod  confirmatur  tx text.  L.pUcet.C.  de  Fptfc. 
CS  Clern.  ubi  dicitui,  quod  CiertctmhU  commnneh*- 
btontcnm  pnbitcuncltonibm  vel  *d  cnrtam  pertmentt- 
bm, NBcnm  corport non fnnt*n*ext.  Ideo  quod  di- 
cunt  Ecclefiam  &  C  lcricos  eflc  deterritorio  feu  dc  di- 
ftridru  Piinapis  (ecularis,  id  non  intelligcndum  cft 
fimpIiciter&ablolutc,quafilubfint  Principis  fccuia- 
ris  jurisdiclioni ;  lccundum  hocenim  non  diicrcpa- 
rcnr  a  rehquis  civibus  &  l'ubdiris,&  fcqueretur,quod 
omnibns  omnino  ftamris  civitatis  ligarcnuir.  Hoc 
autcmfalfum  cflcbcnc  advertit  Syndicus  Solmeruis, 
ex  quo  addit ,  eos  certo  modomfirtmgt  01  dinationibus  fc- 
cularium  ftatuum  ,qui  modus  alius  cfle  non  potcfl  ,n  :fi 
qui  mod6  traditus  eft.  Nam  Ecclcfias  &  Clericos 
umpliciter  &  ablolut^  non  efle  de  territorio  feculari 
*ittc.\.t3ft<W  evidcntiflimd  dcmonftratum eft. 

Confirra.  1.  exeo;  quod,fi  Clerici  contra  leges 
communes  &  ftatuu  publica  dvitatis  delinquunt, 
nullo  modo  a  Magiftratu  feculari  m  ul  <ft  ari  pollint  ,fcd 
deferendi  finr  fuo  (uperiou&  judici  Ecclefiaftico,  cjui 
illos  vel  paena  ai  bitraria,  vel  pcena  civili  in  Laicos  de- 
linquentcsconltirutapuniar.  Covarruv.  prmtl.  qn*fi. 
c*p  j}.  n.6.  §.  (3  efl  ttiud.  Maru  dt  jnrudtU. p*r.\. 
c*f.j  «.18.^19.  Layman.Zi*.  1.  trnil.^.  c*p.  ij.  *.l> 
&6.*3itb.4  trmtl}j*f.K.u7.  Exquoconcluditur, 
illos  nonutcives  proprie*  ri  legis,  &  coa&ivc  cmh- 
busordinationibusaftringi,  quafi  fubfint  civili  juris- 
dicrjoni&|K>teftati,quarle  quoad  legcs  quascunque 
in  omnes  fubdxos  extendir,  &  delinquenres  iffiat. 
Pluraadderefuperfluumeft,  quia  tracratus  dc  his  ple- 
num  volumen  cxigeret.  Si  vcr6  pars  adv.  fcire  defi- 
dcrct.quoraodo,  &in  quibus  Clerici  ligentur  Princi- 
pura  fcculariura  ftaturis  &  ordinatiombus,  &  fine  fua 
iramunitatis  prxjudiao  poffint  obfcqui ,  confulat 
Martara  de  jnruditl.pttrt.^.  per  centum  cafus,  cum 
quo  Syndicus  Solmcniis  five  Lt.  Uffenbach  convc- 
niat. 

2Sir  rcolltn  un^  nifyt  (dngrr  quoad  hujus  ma- 

teriaefiveconiroveruzdedarationem  in  jure  &  Do- 

ctorum  traditionc  ouffM^ n/fonDcrn  Den^oUmt» 
fcbm  ^cbrifttfMfr  unD  Lr.  Uffcnbad?  jur  praxmunt) 
Oblervanz  anrocifcn  /  tvcUT  c  cr  ju  granrf furt  ailtin 
bco  ^rn  <5t\\\W*  J)mtn  unD  £16|icrn  nnnchmcn/ 
unDinforminrocrDcnfan.  1.  2l3cici)cr  tijctialt  Dic« 

ftlbc  ftd)  communibus  legibus  &  ftatutis  comrnune 
bonum  R.cipublicx  concanentibus  accommodircn/ 

unD 


i 


I 


Articulus  XV.  JT-  3-  &  4>  5 1 

WlbniK^tmff(hfnHd)dirigircn.  Z.  ObaucbillfOl*  *i*.p(Hv.*rce*d.C.tnferier.  gC  fubmtttttnr.  &  c. 

Cfotr  QSefjebeilbcit  /  Da  Dfr  Magiftrat  communc  ali-  Jin.dt/i.u.  CJmmma.ii.q*jJt  u  Ex  quibus  prxlup- 

qaod  ftatutunicrqf()fn  laijtt  Dic  vStitTter/  (£lof(fr/  potitislequciuoconcluiioncs  deducuntur. 

unD^ciftucbe  ii!  DertgraDt  Darmit  obhgire.  'jJMjj  CoocL  t  Clcnciquoadperfonaludcjure  qcne- 

Ifcirfc  J^crr  Lr.  U|ffllbad) am bc|teu  rotlfcn/  ai6  ipd*  raliterexemptifunta juiixlichonefeculan,  itautfeca- 

t&f  r  deCollcgio  Senacoram  ift-     ^fitofcif n  wohl  laci  h rnapi  lea  Magiftratu;  in  tlioriun  pcrfonas  non 

fftnc  9??ur)f/-Dtntfn  unD^apinr  hatre  fyaicn  Hn*  compctat  oua |unsdictio.^r  L.*ec.  honort.  Lsfimw 

nm/Dathmf  woM  btrraift/  Daf;  Dcr  Magiftm  Dcncn  mlmge*m.  Amhtnt.  hj*mu  Ept/^pm.  l  cumCle- 

Clencis  &:  Moiuftcrtii  in  Dcr  kDtaDf f  ftllf  Legcs  p0f>  ncu.  Authem.  canj*  q**jit.  Atitbem.jt.ttttimui.  C  de 

fd>rcil>fn/  nO.t  D'ffclbf  tauquam  fubditos  VI  UM  |U-  Eptfr.  &  C/enc.  L.  dtcermm*t.  C.dt  Ept/< .  «ttdient. 

Tisdictionis  ad  oblitrvantram  communis  alicujus  Ita-  prxrer  alias  lcges  cV  Canonts  fupra  arc  6  ciuos. 

tuci  communc  bonum  conccrnentis  .iftringnfn  UUD  Marta.  de  inn.dtti.  par.  +.caj  101.  n.  i.j.6.  fttf.  105. 

gravircn  fan.    <5cltcficbaud)heDacbtr)abfii/  Dajj  n.\6.  c*fio6. ».  4.  uf.u.vH.f.%.*,.  cafu6.  n.io. 

toetn  J>crr05rarr  m  ^rancPfurfn>ohnftf/&tempo-  c?i?."/i^.».ii.  <ts 1». tifii+x  4.c? 

rc  neceffiratis  \cl  communis  utilitatis  fid)  ulrronce  ains  plunnustacis.  Fachmxus  tU.f.  Controvtrs.cap. 

alicuilbcutogencraliaccommodirtc^&illuddircdi-  27.  Fabcr  m  Cod.  Ub.\.  ttt  3  d>jimt.e6.  ubi  circa 

vc  r.biervarct,  jcDOfb  Cjar  nid)f  DfSrt»fCICn  Dtn  Magi-  tincm  dicir:  Eorum,  (  Clcncurum  )  plane  perlbnas 

ftrat  fur  fcmr  Orricjfflt  Darmit  fl  tfnnctC/  ODfr  fld)  lemper  &  ubiquc  fancLas  mviolabiles  cire  couvenit, 

fcffj  M  igiftrats  JurisdictionunttrrDCilfcn  rroltf.  L)c  nectercndiim.utcxeodemju  liasinanduo,quode- 

qutbusinfra  artt  .z<.  §.7.  plura  difcufla  Lector  invc-  bitorum  pcrfonxac  bomcapiiufla  lunt,ulla  tiatexe- 

nicr,  ubiftatutidcnonevchcndaannonaqualitas  quo  cutio  advcrlus  Clcricum  $c  lib.  f.tit  \z  defimt  4.*. 

ad  obligationcm  examinatur.  2.       ubiagitde  incom|ietcntiajud!Cis  Laici  advcr- 

$.  4.  fu5  Clcncum.  ^»//.  lu.  mim.  1.^4.^  t .  <&/W.  if. 

^f         „■    ,  1     ^  ■       ttt     s  m     •  wirw  i.ubi  dicit:  non  polle  Clcixuma  uidicc  Laico 

CLrtcitnCiviUbuSiCrtmmahbtu  &  Ptttnwomi-  n„^n,L„, „11  „„„,.:             ,  v 

'         (       n     r    .  pcilon.ilemulltmp.iti  tondcniii.itioneui.  difimt.  2$. 

Ubtuexempttjunt  a  potepte Jtcuhrt.  ub,  oftcndi. :  qu6d  judcx  La.cus  (it  mcon>pctcns  ,u- 

^af?mntfrc?Dfr^ollmifd)f  P-d)ri(ft|ltHfrunD  dcx  Clencin  ai.tiouerHuibnali.  1  nquam  lentcntiara 

Lr.  UlfcnbachiuluaDcdudt:.  ad  infiimandam  Cleri-  inclinat  Kluck  Tom.    conj. \6\.  4, 1  j  nbt  *4  5. 

corum  Excmprioncm  a  jutisdictionc  lcculari  fd>l'fi*  &7-  allcgat  turbam  Doctortim,  or  a  Fannaciom 

bcn/  decautiscivilibus  &  bonis  I'atnmonialibus  veJ  prax  Crim.  ttb. \.  q*tji.Z,  n.  u  intinitas  aic  conglo- 

civilibusacquitinsClericoium,  &c  quod  Clenci  (or-  moratasclTeauctoritatcs. 

tianturtorumicculiTcmcauliscV  aciionibusrealibus  (Solfj)ttJ  i)l  abtr  ron  Dftt  CTat5ollfd)tn  @fi|T* 

tfltoonfrintr  Sibfblt.affirirfilnt^  m  jurc  ciar  nicht  lic&tn  juocr|tfl)fn/  nid)ttn>n  Dcu  ^farrcr  unD  y\ir* 

fltcjrunDft  unD  Dcn  Clcricis  an  ir)rtr  3rcnf)tir  unD  cbcn5)ifnfr  DfrprotcftirtnDtn  RcJigion.  ubtrmtlcbe 

Exemption  mcbt  fcbaDt t.  in  Dtm  ^aifannfc&cn  ^rrtra^j/ unD  Anno  if *$.  autf 

5)ann  t.  Dic  Clenc:  untfr  Fnnf  rrctflichf  Ju-  Df m  9icid)^  iacj  jus  Epiicopalc  i\l  f uijjciKjut.  unD 

tnsdidioncjfr^orcn/rricbfftfrma  Dfn  protcftirfnDtn  ^tanDtn  ubfrla)ffn  ivortcn. 

1  r- imD  an rcrfdjirDrn  n  Orrourcmoiiftrirr,unDroti*  3)afjabfr  Dcr  collmifc()c  v^d)rifttitfli(r  mExce- 

fergartic.if  cxSchurhSoapud  Kirchov.  vtrtor.  tonf.  ptiombut  Huingrnftb**  m  pnnc.n.z.  in  fpeaeriHCjlihf/ 

germ**.vol  1  te*fi\%  wprtmc.  Julffcnift.  Qinbuslo-  quod  pcdbnx  Ecclcil.ifticx  in  tcrris  ftuuum  piorc- 

cisrundamentalitcrCIencorum  cxemptio  a  poteftatc  ftantium  vigore  pacis  Religrofx  3c  inftrum.  p.icis 

icculaticx Canonibuv,  legibus,  Impcrafirum  Con-  junsdidioni  Dominoium  Tcrritorii h":u Ui\>n:Clx,&: 

lcitutionibus,  &  auctont.itc DD  ram  C.tholico*tim  in  ipiis  Caholicorum  icculanum  tefxM4in<  3f  r.ma- 

quarn  acacholicortim  probatur  &c  ftabiltcur.    Cum  ncmc  civcs :    UllD  Darmif  ihmt  fklbifOtt  Dafj^it 

enim  perfonx  Eccle/iafticx  linc  Deo  confecratx,  fc  (Satholl|Vht(5Jfi|Hid)f  Dfll  twlfitcbcll  ^fanDmrrS* 

tocas  in  corpote  fk  amma  adicnplerint  in  lorcem  |ttn  CJMVarfCJ/  fJfbOlfamb/  UHD  UUtcrtljflniO,  fl\}\\/ 

Chnlh.lincIacrxjCVrrcsracra.craclcntAlintdifpcn-  Darinil  ifl(T  CjaniiirritV 

(atorcsmyfterioiumDci,Cc/*i^^r/o.     C.duo  ,'t»e-  Dlf  Clcnci ftnnD  JrlKtrpar.  fk  Oves  Rci- 

r*.tt.a**/t.ZrxliustnJ,b.i.  Peiret.it. ttt.i.n  u.Mar-  pnbl.roif  Obfll  fiflatf,  lcihccr  pnvile--;iati.  Muude 

12  de  imrtidtfl.p*».).  c*p.  \  *.\.*$f*r  i.ctj.ici.n  z.  juruditl,  p*> r<  q.cif.Vi.  ntim.6.  cVtrliunturpU* 

redc,  juftc%cVfanctcjurisdidtioois(ccul.iriscommcr-  btfoo  Reipublicx  bono,cc  xquc*  ac  dvciin  civitati- 

cioluntexemptx,c\:quidem|Uic  divino.  uti  rtrmilli-  busdctcndidcbcnt  Magcr.u»  AA  ^t.xrm.  c.  j.w.gS, 

mccontcndit  Marta dejnrudni  p.ir.i.c*p  6.  ubi  tra-  tednon  limt  civcs  prop:ic  111  ouintbii»  cautis,  utlub- 

ait :  CIcncos  non  polfc  le  lubmittcrc  jurisdicnoni  diti;  qui  M.igift..uu,>ordiiiationeM!,c  lcges  agnofccrc 

Laicorum :  Rationcmponit  w.17.  (S  V).  tain  quod  dcbcant.  (i5offl)llD  Dif  Surf)0(i|d)f  ©ti|}Hd)f  aud) 

Laici  rclpcctu  Clencorum  conlidercntur  ut  pnvati ,  llld)t  uilftr  DfUfll  PrOtf|tireflD(n  ^tciuDfil  Q*Otf» 

in  quos  non  potcft  ticri  prorogatio  junsdictioms  per  mdinafflt  CJt  jOafll  /  Da£  Df llf n  ubtr  flf  flllf  juriscii- 

C.er/i C/trict.  C.  Cferteiextr.de wdic.Covan.  Tom.i.  e>ion  vigorc  pacis  Religiolx  (tlfommt  ill  ftnfllt 

pr*ii.a*t/t.  cap.$i.  n.f.verfi  Hac  autem txtmptxo.  &  ianD  IIMD  Ott/  tVO  Dif  jurisdiOtio  Epilcopalis  mc|)t 

pcr  [ofim.M     tsirecept*m.n.6.  f.deiursrdtcl.   Ac  fulpcndirt  i|t/  fOUDfm  Dit  .^ircbfll  UIlD  (JIt>|lfran» 

rumquod Clenci tint majores Laicts. C.i.tnfi*. dtft.f.  nod)  if>rc ClCjnt QMfd)0|fcn  l>abcn  i'««. /mtm ce-mpefit. 

C.  q*u  dubttet.  fj  C.  dno  J*nt  di0,  <76.   Supcrior  au-  <]*ejt.  41.  Belbld.  m  tbef.praFl.  tit.  Ci.  $.  16.  (0Clft^ 

tcm  non  poteft  ptoiogarc  junsdidrionem  infeiioris  hct>c  /ttnsdt dton.  Vctf.  iurudiilio  F.iciejia/iu*.  (J 

pcr  C. c*m  ufertor.  &  C.  folictte.  extr.  de  majtt.  *j  conf.  i\  j.  n.  1 4.  M ai  purg.  vol.  4.  conj.  e  ..  n*m.  45.  y>. 

«^r</.quianaturaliteriutcriorcxlubethonorcm  fcm-  &ff- 

rion.Z-.i.  S.  Jic*t.  (J tbtf/.  tn  vcrb.Jtrvutttem.  f.  de  S)aabfT Dlf  ^tXXtn  (%a|f;K  Hb  cxemplo  Dfrm 

Pm  I.  G   x  uiDc* 
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Confutationis  Signi  I.  Sclmenfis 

in  Dc<  Cr)urfurjrrn  ju  5SranDrnburcj  JanDru  aclr*  deftrocompet.  mmm.  u.  Val lcni!  p»  /><r4fi>/.  /W.  C 

cjcncn  £ird)cn  unD  £(6|rtrn  argumcnnrtn  wolten :  tod.  S.  i.  mmm.  7- 

53a|j  gjri<i)n>ie  Dtcfrlbe untcr  Dc|fm  (£f)Urfur(im  ju-        Scd  competens  judex  Clerici  in  criminalibus  cft 

nsdiction,  al|o  aud)Da$  (Elojrrr  ^nioburcjuntcrir^  Ecclcfiafticus,  cujus  jurisdiccioni  Qericus  fubct:.  Sc 

rc/DCTtn  J&frrtn  ©ratjtn  junsdiction  gc()6rc/f0 roirD  ad  quem  fpe&at  caulam  Clerici  cogno!ccre  6c  judi- 

gcailtrVOrrttti.  Da'ialDafcin^arb0ll|*citr^5l|'c^0ff  carc  perC.Clerumm.  17  C.phumu.^.C.Cierum  1. 

mcl)ru!>ng  fcpe/  unD  alfo  <5I)ur>3$ianDfnburgubrr  qmaft.i.C.etfiClerut.  & C.Cierut.c.uovu.tiu.extr. 

fol4>f  (TdllCT  jid)  Drr  |Uiisdiction  anmafff/  non  dc  dejudu.  Alexand  conf.%.  vol\.  Magcr.  tm  Advt. 

jure  (Dann  OOr  Df m  abfali  Dcn  (Satf)Ollfd)fr  Religion,  mrm.  cmp.  17.  nmm.  18 j.     184.  UD'  d|CU  on"»es  caufa» 

Danod)Dit  >8ifd)0|*ttin  DrfTm  i'ailD  im  ^ffH}  ir)rrr  Clericorum  tam  Gvilcs  quam  criminaks  ad  foruoi 

$)i|ftimbcr  n>arrn  rjaftf tr  frinr junsdiction  ubrr  fol*  Ecclcfufticum  pcrtincre.  Covmuv.  prmQ.qme/i.cup. 

d)r  jftrcben  unD  £l6|tcr)  fcd  de  facto  contra  jura  xi.it  f.  ($n.  7  ubi  tradit:  CJencos  conjugatos  in  cri- 

Canonica.  minalibus  exeraptos  eflea*  fbro  (eculan.  Ucm  cmp.  $2, 

Refp.  i.  £>afj  Drr  £f)urfurfr  iu  ^ranDrnburcj  rradu,  aericosprimx  ronfurxin  criminali- 

9(ci4)n?ol)lnichralfJDominu$fecularisfcuDominus  bus  efle exemptos  a  jurisdictione  Laicoium:  quod 

terncorialis,  fcd  tanquam  Epifcopus  |'old)f  /urisdi-  profequicur  c*p  jj.  ».  x.  Porrd  Laici  qui  ufurpanc 

ctionubrTDif  £l6|tcTUnD  @)Cl)tlid)C  f)abe  unO  exer-  talem;ur!sdidtioncminClcricuminciduntintxcom- 

dre.quiaMonafteriapcr  Tra&atum  Paflavicnfcm  6c  municationcm,  pertexr.C.  nuUus.  it.  qumft.i.  (3  C. 

Monaftcricnfcm  (uerunt  ipfi  fubjc&a,  dc  fic  jus  illud,  nmllm  imdumm.  &  C.  comqmtftm.  extr.  dtfar.  cempet. 

quod  olim  compecebat  Epifcopis  Catholicis,  fimul  vtd.  Lmymmm.  hb.$,  trntl.9.  cap.4.  ubi  per  totum 

cumtxanslatis&extinc^isEpifcopatibusipficcflit,  &  hancmaceriam  tradat.Sc  demonftrat  nullamincn- 

taliter  in  jus  fk  locum  Epilcoporum  (ucceflir.  minalibus  judici  Laico  conceflum eflc  in  Oericos  ;u- 

Refp.  j.  £)a§  auiftr  Drme  Dir  (£lo|tcr  unD  ® tijr*  risdictionem. 

l\d)t  in  Den  ^Utt>ertf4)m  iStdfdn/  al0  Srancffurt/        Atquehocitaverum  eft^urnecipfelmperator ob 

2Bormb$/  ©pcorr/  SlUCjfpuig/  Ovcgmfpurg/  Ob  delicturoin  perfonas  Ecclelnfticas  uilam  habcat  ju- 

fd;on  flC in  Dert ll  Territoriis  un|f rritbar artcgrn  DOd)  nsdictionem.  Mart.  Uramus  conf. jx.«wm.  1.  (Sfttj q. 

DtTtn  Magiftrat  unD  Obrigftittn  ;urisdictJon  nid)t  W.i.nifitatione  RegaliumSc  benefidorum  l ecula- 

unffTWOrifcn  fcpnD-  5)lcn>Cllin  Dcncil  Orfcnjuris-  rium.quxut Ihtus  impeniab  imperarore  Epilcopi, 

diclio  Epikopahs  nid)t  aufcit^obfn  i|l.   ©(Cld)er  Przlati,  &  Abbates  recognolcunt,  quoium  rauone 

^Cctg  VfTr)flt  rd  fld)  mit  Dcm  <£l0|lrr  ^lmeiburg:  Impcratoti  fubjccri  funt,  uricxteri  ftatus  Poliud, 

Eigocj  b6rtDa»fflbtnid)f  UntrrDtrrn  J^rrrm^raf*  inftarquorumPrxlatieademjura  habent.  GaiJ  Itk.u 

ftii  )iuisd  ct  011,  obrr»of)(     in  univerfali  Territorio  Obferv.  jo.  n.  x.  &  Otferv.  tf.m  10.  Knichcn  dtjmro 

Cc.lVlbcngelraenilt  fedcum  exempcjone.  Terru.cmp.+.m.  j8.&  aJii  apud  Mager.W.  cmp.  17.«. 

Concl.a.MultominusMagiftratasfecularisincau-  178  &i*o-  mbt  *.i8i.  refcrt  Quidonem  Pap.  decu. 

fis  crim  naJibus  (nifi  quibusdam  exceptis  cafibus,  in  Ji.n.  y  fcribere,  quodlicet  Rexnon  poflit  Clericum 

quibus Ponnfcx feu Canoncs  Clencum proptcr  cnor^  in  perfona  punire,  euro  tamen  in  patrimonio.  quod 

mes  exccflus  purubilcm  &  incorngibilem  fubmir-  Rcgifubcft,  muldlare  pofRt.pertext.  L.debu.C.do 

tunt  (eculari  poteflati :  Speculat.      1.  pmrtu.x.  J.r,  Ep>fc.  (3  Cleru.  QiA.tti.x.dt  pmctpnbl.  cmp.u  mj<. 

n.  x.  Covarruv.  Tom.  i  prmcl.mmdft.  cup.  j*.  m.  x.  &  j.  St  vero  Regalia  non  recognofcant  ab  imperatore, 

Marta.<&  jmrudtcl.pmr.  1.  cmp.  f  r.  *>mm  i£.  17.  (Sjetjq.  nec  (int  flatus  Impcrii,  fcd  mcdiati  imperio  fub^ecxi, 

(Spmrt.  1.  cmp.  j<S.  per.  tot.  &  pmrt.  4.  cmf.  ijo.  (Sc*f.  fi  contra  Privilegu  Salvaguardue  delmquanr,  exifti- 

IH.ptr.  tot.) cognirionem hkbet dc Clenco.  Martair  mat Magerus ib$d. nmm.  1% u  non in  judido Criarco 

jmritdul.pmr.  a}.t*f.  If,  m.  15. 14.  if. caf.  1  j j.  m.  17.  cmf.  fed  coram  ordiuario  judice  Ecclcfiaftico  eos conve- 

jj4.Miw.8.c^ijf.ubidocet:quodClcricusdemi(Tb  nicndos  dle  quia  ctum  in  cauia  fractx  pacis  aforo 

habitufeimtTuTcensenormitaubusnulIomodopoflit  Czfins  &  Camcrc  eximunturfac  judicio  ordinani 

puniri  per  judiccm  fecularcm,  nifi  fuerit  tenio  per  lubjiciuntur  per  Jul.  CIatumi»/>r.u-.  crtmimmJ.  § .  fim. 

tcclcfiafticum  admonirus.  \j6.nnm.  i.ubidicit:  (jnejt.  ^6.  pcr  tot.  GzA.hb.  \.depxcepmbl.c4p.  11.  ».7. 
Laicum ractum  Clericum  poft  delidhim non efle am-        Qup faciunt  notatu  digna,  qux fcribit  Gyiman. 

plius  de  jut isdicrionc  fcculan :  ideoque  (i  ruperit  exi-  Sjmphtr.  Tom  1. pmr.  l.ttt.j  de  Religtom.  vot. \o.m.  11. 

uum^eumnonpofleampliusafeculari  Judicepuniri.  t>Etprimo,inquitJicetquidemconfbturio  pacispu- 

n.  11. 17.  ($  18  Faber  tm  Cod.  l\b.\.  tit.  11.  defmt.y.  ,,blicxiragcneralisfit,utomncsommumqu^tarura 

declarat ;  qu6d  Cleticus  in  majonbus  conftitutus  „pcr(bnas  coinptchend.it,  taincn  in  Ecdcfiafticis 

non  poflit  cx  caufa  dclicti  quantumlibet  atrociifimt  „  perfbnis  fioc  dtfcnmen  fervatur,  quod  exerciriuni 

coram  Laico  judicc  convcniri,  nequidcm  de  ctimine  „  jurisdicttonis  fuper  hac  quxftione  faltera  extenda- 

Ixfx  Majcftms.  dejimt.  56.  (ficut  anteeum  tradidit.  „  tur  adverfus  eos ,  qui  principaliter  &  immediati 

Matth.  dc  Afflict  deaf  i^o.nnm.  1.  %.fttmnddfntt.  &  „imperio  funt  fubjedi.  Alii  vcrb  Ecdefiaftici  infc- 

num.i.  4  )  Quodiacerdosadtcftimonium  dicendum  ,,riorcs,&quinon  funt  ftatus  Imperiihicin  Camera 

i  judice  Laico  admiflus,  fi  rcpugnantia  dixerit,  atque  ,,  convcninncqucunt.fcd  (uos  Prxlatos  habent  judi- 

ica  falfi  fufpcctus  vidcri  poflit,  ut  torquen  debeat,  „ces.  Gail.  hb.  \. de pmce pmbl.  cmp.  i.u.\6.  Mynfin- 

non  pofTit  torqueri  Laici  Judicisaucroriure,  fcd  ad  ju-  „  ger.  OLferv.  f  8.  cemt.  y  Rationem  afTignant :  Quia 

diccm  Ecclefiafticum  fit  remirtendus.  Defintt.  41.  „  Impcrator  ob  dclicruin  jurisdidtionem  non  habec 

Qupdjudicis  Laici  nullafit  jurisdictio  contra  Cleri-  „in  perfonas  Ecclefiafticas ,  nifi  rarione  Regalium, 

cum,  nequidem  ad  inquirendum  dc  crimine,  nifi  „  bencticiorum  Imperialium,  &  Fcudorum,  qux  ab 

crimenfitprivilegiatum.  Quibus  accedit  Pcreziusiw  „impcrio  habenr. 

Cod.  hb.  i.tit.  j.  n.  ix.  Zcefius  hb.  *.  Dttretml.  ttt.  1.  „     Quibus  fubjicit  *.  ix.  Ad  jus  enim  commune 

,quod 


i 


Arriculus  XV.  jj\  4.  $} 

„quod  attinct,  novetunt  Domini.  mhil xquedccan-  fen Da<  £lO|rfiV Da  tnan  t>Of  unflffir)r ad>t  ^al)rrn 

„tatum  efic  in  utraquc  lunsconfultorum  iichola,  Die  SO>?ufd)fn(>cimrr  tOfttfn  li)rf6  am^alrri^dtiafti 

Mquim  quod  judex  lecufaii*  (qualis  eft  Camcra;  ^nfaldauff  Dm  £l6ftfrltCI)m  Diftri&umbDtt  £10* 

,,  nullo  modo  poflir  aiicujus  dciicii  occaiionc  pro-  |tt  rticbf  in  ibrrm  ^aflf  n  contra  jus  &  immcmorulcra 

„cedere  contra  Clencum />*r /«r.  vm/g.  Qutrc  fi  obfcrviintiam  juofrrriliarn  /  r)af  naoS  &6nii)fiun 

„  C icricus  ta  caufa  cximinaii  ( ut  cft  fracte  pacu ,  a  fuf)rfll  lafif n/ m  Camcra Dftl  fanDfrif  DbrUtt  (J  i,  NB. 

,,/udjce  Laico  citatus  contumax  emanlerit,  non  po-  rvfldlfH  Dod)  tvailjaftlig  noiOiic"  Dif  £0U)fllfci}cbt» 

„telt  judexfeculamconrra  cum  procederc,  &  ii  pro  Cjuncjfn)  >nhrf  lacjcn. 

,,ceiTertt,omruafuntnulla,  usqueadco.utnequidem  Conclu'.  j.    Clerici  in patrimonialibusetiara 

„  poftfentcntiamClencusidalJcgarctencatur,  juout  cxempti  hinta  |Uiisdictioiic(cculuiium  Pnncipum  & 

„  judicatum  cfle  diat  Dccius  (»«/.'141.  mprutc.  Co-  ab  exadtionibus  ,  &  gaudcnt  ommbr.s  pnvilegrs, 

„  varruv.  frmtl  qm*ft.  d.  cmp.  »».  nmm.  1.  quibasgaudent  Ecclelix.    Hanc  tencnt  Canomftat 

»»      Qi^^ntum  porr6  ad  conftituriones  Impcriales  &  jCti,  eftquecommunis.    Abbasn  C  Ecclefi*  S. 

,,  Sc  quidcm  in  fpecie  fuper  violata  pace  publica  atn-  M*n*m.  }-&i6.  fxtr.  deconftuut.  (SmC.fi  CUrtcmt 

„net,  facit  inprimis  C.Jive.  $.  Ertder.$.fiCteru.tU.  n. yextr.de/or.comp.  C.fin  n. 4. devtt.(S hontji.Ce- 

„  tf.mmfibmfemdtrmmdepmc.temend.  (Semvtoltuor.  ru.&m  C.exutterit.n.  \idtpieuertb.  Felin.  m  d  C. 

„  cum  quo  textu  fereper  omnia  concordat  ipfe  tex-  Ecclejim  S.  Mmrut.  m.  8.  (3  m  c.  t.  tn  fm.  extr.  dt  prm- 

„tusconftmit  MxximiUwi  1,  dtp.v.pubt.  adAn-  Jcrtpt.  Dcx\a$md.  C.  EicUfi*.m.6).(jtm  C.EptJtof. 

„nurni49T.fubrubr:  Ob  @fi|illdt)t  ^frfonm  foit»  ».io.*A.7r.^/^r^*W.£xLcgiftisita(cntiuntinprimi« 

,,  DfT  Dif ff n  ^rtfDcn  IjanDfltfn/quod  totidem  vcibis  Bartol.M  L.unu.C.de  Multmb.  (3 m  tjuo  Uco  Itb.io. 

repcntum  eft  in  Ordinat.  Dfjj  ianDdfrif^fiieJ  JU  Bald.wjL.  fltuet.  C.Ue SS.  Eccit/. ]Jon.  im  Atubent. 

f»  Ql5ormbtJ  Anno  ifn.  Sc  rurfum  in  iatlDfrifDfn  qutumtltonu  (3  tbtSalycct.mfim.t.dc SS.Eccltf.Bar* 

„  Anno*f4g.  Exquibuslods  expreiscacextraomne  (atus  conf.  41.».  1.  (3 ».  Aiban.<»»/.'68.  t>.  7  fuudd* 

,,  cavillum  apparet,  EcdcjSafticu  rdi&am  eiTc  juns-  mento.  Mnudtjmrudicl.pmr^.Cmfu.ujk*  (3  Cuf. 

„  diccionem  6c  cocrcirionem  in  Qericos  pacis  pu-  49.  m.  1.  C*f  101.  m.  5  Cmf.  104.  m.  f .  C*f  12  j  m.  x\. 

blicx  violarores  1  quod  obfervarunt  G ul.  d.  ttb.  1.  Cuf.  if  1. u.  6.  Beibid.  couf.iyt. m.  13.  (S  14.  ubi  diciti 

ytde  puc.  pmbl.  rup.  1.  m.  it.  Myniinger.  Obferv.  <%.  bona  fequi  pnvilegmm  &  condjtionem  pcrlonz.  &C 

„  cent.  f,  Hls  j».  14.  £5 15.  idcm  G vltrunnus  fequentia  n.  17.  quod  ftatdu  (ecularia  non  poftint  dircc^c*  vei 

annedi t.  indiredte affic .  re  bona pauimorualia  CLricorum  ob 

#,     Juris  enim  eft  expredi  fecularem  judicem  inOe-  dcfecrum  junsdidiorus. 

,,ricum  nuliam  jurisdidcionan  h  ibcre.  C.  mmllutjm-  Probatur  Concluf. ex  C.  mon  mimm  (S  C.  tuU 

tydicum,  C./i.  dt  tgenti.exir.de  for.compet.  Authent.  verfut  CotfuUt.  extr.  de  Immmmtt.  Eccltf.  C.  amtut- 

91/}*tuimuj.  C.  de  Eptfc.  (S  Ceru.  Im6  ncc  Papa,  ut  mmmm. dt  Cenftb. tn  6.  per  verb.  rte  tpfitrmm.  CUmtnt. 

,,  Clericiincunalcculjriconvennntur,  raccre potcft,  mmk.  tU  Immmmu,  EccU/.  Sc  cx  L.  1.  ommtt.  pcr 

,,&fifjceret.  minimc  pollct  judtx  lccubiudc  C  cii-  vetb.  fitftud  emtm  vet  pttrfimontm  vel  previfiont, 

M  cu  cognofcere.  Caidinal.  &  Abb.  m  C.  perptndt-  vtl  merctumrm  kontfttui  ttumen  conjcut  congejjermt. 

„  mm.defentent.Excomm.  EtidconecPnnceps  Lai-  (3  S.  vtrmm  tt-.tun.  &  ex  Amtbtmt.    ltem  uulim 

,.cus  &  Irnperator  poteft  concedereaut  conderele>  tommmmtttu.  C.  de  Eptfc.  (3  CUru.    CHubus  jun- 

„  gern ,  qua  Qencus  committens  crimen  lar(x  Ma-  bus  prohibetur  ,  ne  perfona;  Eccleijaiticar  tallus , 

„>cftaus  punin  pollit  pcr  Judicero  fecularem.  Bald.  collcc^cis,  aut  alns  cxadionibus  quibuscunqucgta- 

t,mL.fitfutt  ex  conftn/u.  veri.  demum  C.dt  Ept/cop.  ventur  :  ac  tum  ex  d.  L.  omuu,  apertc  colligitur, 

ytUudient.Qhtustnprttx.crtmtn.lib  j.S.fin.mudft.i).  quod  Impcratons  authoritas  Clcncos  mcii.Ltjres, 

^Cumnuliam  jurisdictionem nifi  ratione  fcudorum  eorumquchomines,  quiopeiaminmerciinonns  ha- 

„  &  Regaiium  in  Qericos  habcat.  Abbas  m  C.  cmm  bent ,  a  prxftationc ,  ad  quam  negotiatores  vocan- 

,,  ntm  ub  bomtne.  extr.  d*  mdtc.  Adeo  quidcm  utta-  tur ,  pronunciaveritimmunes,  ut  udem  Qcrid  pri- 

Hhs proccfftis  contra  Ciericum fac^us  nuilus fit, fen-  vilcgiis plurimis redundarcnt. 

„  tennaque  inde  fubfccuta  nulla  quoque  dicatur.Spe-  R  ATiO  eft ,  quia  fbl vere  tributum ,  cV  pcn- 

„  cuht.tu.de ctuh  $.  i.verj.fed pone.u.  10.  Et  noc  dere  colledas  eft  proprium  (ubdirorura  ,  cum  fi- 

nonfolumincivil  bus  procedir,  (cdetiam  in  crimi-  gnum  fir  iub^edcionis  teftante  Apoft.  Rom.  ij  v.  j. 

^nalibus  per  Imolara,  Decium  Sc  DD.uv  C.  Etfi  Ideomtctfu*tefmbdttieftoieHom/olmmproptertrmm,fed 

,.  CUrui.  extr.  dtjmdtc.  Bart.  t»  L.ftcjuum  fervunte.  etuum pro peerconfc tentttt m .  v.  6.  ideo  emtm  trtbmm  prt- 

n    i-tf.  de furt.  Idera  quoque  obtinet  in  iiiis  Cleri  -  fttuit  1  Atque  perfonx  Ecclefiafticx  immunes  Oc  cx- 

,,  cis,qui  non  funt  ftatus  Impeni,  fcd  inferioris  Or-  emptxfunt  a  jurisdidione  (ecuiarium  :  Ergo  etiam 

,,dinis  &  mediatc  Iraperio  fubjctlti.  per  Gail.  Sc  d  tribuds,  colleciis ,  &  aliis  prxftationibus  ,quas 

Mynfinger.  fupradt.  iu  Gylmann.de quibus  videa-  fecuiarcsPrindpes&  Magiftratus  i  fuis  fubdins  (ive 

rur etiarn  Marra d* jttrttdt tl.pur.  4  c*f.  1  j j.  (Sc*f.  1  »4.  radone perfonarum fuarum , five ratione bonorom Sc 

ubi  m. ».  refert  Gailorum  confuetudinern  per  feculares  frucJhium  exigunt.    MuudtmrudtQ.  pmr.*\.c*f  1 1 . 

jodices  judicandi  &  conderanandi  Clericosin  caufa  w.io.xr.c^ xt.ubiw.x8.  (S*.*)-  docet:  qu6d  quando 

fradcx  pacis  aut  faJvamquardiam  rumpcntes,  eara-  bonatnbutona  tranleuntin  Ecciefiam  vei  perfonam 

quc*.  4.5.^.  (Sfcqi  impugnar.tradcnsClcricoselle  Ecciefiafbcam  ,  ipfo  jure  eximantur  ,  quia  mutaca 

rxeraptos  i  jurisdic%one  Imperatoris,  quia  funt  res  perfona  mutatur  etiam  conditio  rd  1  Banol.  conf  180 

fpinruaics,  &  caufas  eorumeiTe  coramjudicc  Eccle-  1.  pmr.  Baid.  tn  L.  ptmcet.  C.  de  SS.  Ecctef.  Alba- 

uafbco  ventilandas.  num  tn  trmtl.  d*  Jmtmmmu.  Eccttf.  ptr  ttt.  The&ur. 

3Cf(f4>ftJ  Darumb  Dfflo  aufifurjrlicfccT  dedudrt  dtctf.  154.  Guido  Papa  dectf.  »87.    Quod  tamen 

babf  1  Damtr  Dtf  ©0llmifd)f  unD  afrOfffne  J&Otn*  expiicat»».  J7  fionusfolvendi  ttiburum  non  inhxreaC 

9ifd>C  S5eambtm  toifFm/  Dafj  |ie  niu)t  fundirt  getVC»  nTi  rd ,  quia  tunc  nec  Ecclefia  nec  Prxlatus  eft  ljber 

G  f  abone- 
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aboncreprxltando.    Heni  MartaO/.  49.  »■  8.  fcd  foUU.  con f.  17  ±.  *  um.       z+Ac  quibus  plura  infra 

foli  perfonx :  Quandcj  ftg6  res non  c(l  talis  pcrfbnx ,  arnc.  zo.  traduntur. 

qotttenearaf  ad  mburt.m  &  collcccam,  tunc  mini-  ObnutlDif®oHmifci)c  Objc^oncscontraim- 

mc  irla  res  rencbitur :  quod  nttm.  Je^. , illultrat  ex-  munitatem  pct fonarum  Ecclcfiafticarum t»on  fintactl 

cmpits.  Cui  acccdit  BcfbMirttf  171.  ««1w.17.18.  f  1  tifftetl fcpftl/  oDcrob  llid)tDlC  vr  oilmil(l;f  Syndici 

AdcujusintclligentiamMarraponitduosarri-  ficMiniftri  ibrfr  J&trtrn  ^rtnctpalm  @ad)  fdbft 

ctilos  Caf.  4?.  /«  1  4r/if.  «.  j  dicit  •  quod  in  omni  Wrlofjrm  Cjcbm/  ijt  cx  Monaftcrn  Rcljumlis  UttD 

actu  ,  111  quo  pa  (bna  principalircr  conlidcratur ,  8c  Datin  au£  ihjeit  ftCJCtlcn  Objccriontbus  lctcbrtld) ab* 

bona  acccironc  vcniunt  ad  pertbnam ,  ipii  Ecclcha-  jumfcmtrt.    UtlD  Damit  Dic  #frrm  ^rajtm  WT* 

Itici  m patnmonialibus  »audeam  Prtvilcgtis  Ecclefia-  mcrcf Ctl t Dafc ihrcSyndici unD  Min.ftn Dtf VCT mcnnD* 

rum.  Namquoadforum  perfona  principaliter  con-  ff  jurisdiction  iibtr  Da$§(Oltcr/tttld)f  ftf  iiuffbautn/ 

fiderarat.  c.ftdih^m  extr.  deforo  compet.  uti  notat  unD  bou)  crbcbm  voollcn/  fclbft  itbcr  etncn  \$auttcn 

Olradusrow/: 85.  Etquiam  bonis  ns  perlbnx  Clcrici  rwffcn/  fo  (tcllcid>  ibncn  folcbtf  tOV  tn  folomtttlt 

primanb  &  princip.ditcr  conlidcrantur ,  ideo  gau-  conclulb,  cxd.  Ob;c6t.j.&4. 

dent  Privilcgio  tbri.  C  dtcerntmn*.  extr.  de  jmdtc.  SSJatin  DtcClerici  unD  Monachi  habm  1.  P"- 

Dccius tn  C.  Ecclefta S.  Mana.n.  67. extr.  de conjlttut.  vilegium  Canonis,  ne  manus ipiis in jiciantur,  ftflCpCf 

oc  Girdinal.  tn  CUment.  prxjcutti.  noutb.  de  cenfib.  for-IClbci|l'Daf;CllttVCltlicbc^)Crrfc!)attt  DcnCleriris 

ait:  qubd  bonu  Clcr.corum  non  habcntia  onus  an-  ntd>t  fan  £anD  atllfOm/  Dicfclbf  md)f  fan  capnvi- 

nexutn  fcquantur  peribnam  tanquam  accetlbria,  Vftl/  arreftirfn.  ODcr  aujf  Cinhicrlft)  ^1>C.!C  lhren 

deoqucgaudrtntPriviIegioforiEcclelialtici:  &hxc  foncnperaliquamcoiporalcminjuriam  llicht  tanbf* 

omnu  p°roccdcre  etiamfi  ageretur  acrione  reali  con-  IfiDicjm.  1.  <&0  ftC  f>abci1  privilegium  ton ,  tOflcltCt» 

trii  Clen.os  refert  efle  dccifum  in  Rota  dectf.  f.  qui-  jn  fict/  becjf  cifft  Daj}  Dif  ©ci|Hld)C  trcDfr  an  recltU* 

bus  confcntit  Roland.  1  vallc  ctnf.17.tn  (in.  vol.  4.  d)m  tgafjungctl  ODCV  Statutcnvicoadtiva ,  V0IC  CVOr* 

ubi  cor.trams  rcfpondct.  tcrtifi/  cjebutiDm  fennb  /  nod)  »011  tvcltltcbcr  Jpcrr* 

Ex  qutbus  Marta  ibid.«.  9.  CoIItgit,  quod,h*cut  frjjafftf^tincncitirt.&proquaviscauiahvc  avilifive 

non  potelt  collcciari  rcs  Ecclcfix,  ita  ncc  patrimoni-  criminali  JU  rclpondirctl  attaf haltftl  n>f f Dcn  per  C.  fi 

aliabonaClericorum,  cum  perlona  principalitcrcon-  dtltacntt.  extr  de  fototomptt.  £3  uuthent.Jfottttmm.  C. 

fidcretur,c^collc<ftxiniponanturf>er(onxprorcbus.  de  Ep>fc.&  Cer.  <8oaud)  j.  ^)Ci|llld)C^ircr;fn©U* 

pcr  Bartol.  /«  L.  rejcnpto.  §.  fciendnm.f  de  mnntrtb.  rcr  TOtl  allftfjanD  ^cfd)mCrDCtl  /  n?Clci)CDic  burOCTll> 

&  b,nor,b.  Dccium  in  d  C.  Eccteft*  S.  Martt.  n.69.  C&C  ®UtCT  prxltUCtl  mU|Tcn/frCn  fnr.D  •       ifl  feOtt* 

Ouani  Marta  ex  Bartol.  1«  L.  unic.  C  demultenb.  &  ncn  llOt/  Daf]  ftn  ^irdb/5lbbtt)ft>/  Dit  Clerici  6c  Mo. 

inijitoiacojib.io.  V>M.m  L.pUcet.C.de  SS.  Ecclef.  nachi,  qui  funt  (ubjcdta  matcria  immunitans  Eccle- 

Y>\KT\omC.nonmtntts.m).not  de  Immumt.  Ecc/efdc  fiafbcx,  fcinrt  n?CCJ^/ncqucetiam  in  modico,  rodlli* 

cx  pluribtis  aliis  ducet  eflc  communcm.  cbcr  J?crrfcr)affffti  jurisdiction  unfcrrcorffcn  fcnnD. 

In  fccundo  arriculo  «.10.  dicit:  Qjjbd  in  onmi  ?Uu5Dtmc  ncceftanb  5ufd)ltf)Tcn/  DafiDif  ^oiimifctc 

adtu,  in  quo  bona  Clci  icorum  prinapnlitcr  confide-  SyndiciDa*  CIOllfT Slmtfburcj/  ircIcf)C^  nOCt)  fcHct)m 

rantur,  cV  pcrfona  venit  accefrori^,  Fcclc/ialbci  non  $)vcd)tcn  unD^rilMlcaicnCJCbauf  tt)OrDcn/UnD  Dcme 

gandeant  in  painmonialibus  Ecclciix   Privilegiis:  niClliatlD  did.i  piivilcgia  difputircn  UtlD  Ufrfaam 

qnod*.  11.  c^/ryy.illuararcxcmplis.  Exquibusadv.  fan/  anfjfffhftl  fold)ft5  vUld)  III  5faf  f.  ?#act)t  nid)t 

pars  fatis  infbnnarur, Clericos  rjtione  bonorumpa-  |hhct:  Covnrr.  pr.1iZ.77.  cap.  ji.  n.4.  S.quart*  com- 

trimonialium,  fi,  antcqtiam  adipfbs  pervencrint,  cx  i/u/io.  (zfeff.  VOH  rccltllCt)fr  Iurisditlion  if)Ttt£a* 

ratione  fuinon  habuennt  aliquam  t>bligationcm  tri-  rf:t^5ratTcncxcuipr,ab'oIur,uitDtrOi  bffftinm/tDif 

bmi,  penfionis,  aut  altcujus  prxftationis,  etfi  pcrfona  qh  jlct)  fclbffcn  f  lar  Cl  fd)f inf.  ^U)0raU§  Dtf  «|&0Ct)g^ 

tunc  pofTidcns  ratione  fui,quia  fubdita, aliquam  pcn-  bof)rnc  $crrcn  (!3raffcn  f) od;vcv  11  u tifftig  abnchmcn/ 

fioncmprxll;terit.  cdcexcmptosa  jurisdidtionc  fecu-  haf^  ftCDOn  ifjrf  11  Minillris  in  CitlCtn  blitlDcn  ^cbfl 

Iari,caquebona  nd  pcrfonam  libcr.im  tianslata  ficri  hurd)  ^OrmahlUU.a  Ctncr  Territonal-JurisdiOion 

mrfum  omninolibeta  cVinimun?a:  qoiatuncfequun-  ubtr  (ycifllid)C  111 5\0ftcn/^d)aDm/  ttnD  @chimpff 

tur  conditionem  cV  Privileqium  perfonx.  L.z.  $.*d  a Hnn rcrlcttft  W CVDm  :    Notatc  verba,  fignate  my- 

fihoyum.  C.  quttndo  &  efutbns.  ejutrt*  p*rs.  Itb.  10.  Bc-  Itcria. 

ARTICULUS  XVL 

O&WCtyctfCllCljCin  realibusferuni  icculare  ^UCrf cnnm ^4t3cn ? 

> 2lcf)  Diffcm  n-trD  Dic  2 .  Jtflfl  af|lc(f  /  Ob  Dif  Leges  fupra  ariu.  a^(S6.  rclatx  referri  poflunt.  Pa- 

Clerici  m  civilibus  hvc  rc.tlibus  DOr  finctU  normitan.  Sc  Fclin.iw  C.  ejuaitter.  extr.  de  judtc.  Bald. 

'n^Cltlid^Cn  Magiftrat  jUCrfd)cillCn/  UllD  DC|>  jhauthcnt.  Clertcwpo.il  prmc.  C.  de  Eptfc.  &  Clertc. 

ffn  judiciutn  ju  Ctfcilttcn  fdjulDicj  ftynD:  &<»  C'.i.w/r.^y*^if.llbi(ubjungit:nonpohrccon- 

fcipfCrmciJllciilv/hMllDiT^cf^rilTtllfllcr^abm/quod  fuctudine  introduci,  quod  Clcricus  in  adione  rcali 

in  quibusd  un  cafitais  Dicfcibicje  \)0r  tVf(t(ici)f  1U  Q)t*  coram  Laico  pollit  trahi.  Sequuur  Oiradus  couf.  8j . 

Hc^r {ticrfcbctncii/ jul) ntcbt ctitdufTtrn.r^nnen/  fon*  num.t. & Tr^.Mutth.dc Artlictis</wy.i.  num. 5. 

l)frnicJ)u(DlCjfa  nDlorumfecularc  &c  jurisdictioncm  deufijo.num.i,       Roland.  aValle.  conf.xz.n.yj. 

civilem  JiiCt  fciincil  :  ()ifiubcv  fvtlD  matt  Jtr<i)frlft;  (Scon/.x^.num.\^.vol.z.  Barbat  fff«/ri.»*i».oX.  Ni- 

T??f PUUIICJ/  umm  ncgativam ,  &  ahirmarivam  alte-  col.  Ebt-rhard.  tonf.42..  num.  50.  Cavalcan.  dtctj.  *. 

ram.  num.i6  par.i.T armac.iw prax .  crtm.  ltb.\.(jU*Jl.%.n.\. 

Pro  negativa  ft  int  Ci.iSz. et(i  dtltgenti.  §. y7«.  Mcnoch. hb.$.  derctmend.  poJJ.num.\i.6.  &  Jf  1.  Ffan- 

C.ftenijicufli.  extr.de  forscompet.  quoalii  Canones  Sc  cilc. Vivius  deuj. 4 ^.««w.j.Hondcdxus£ow/j.««m.xi. 

vol.i. 
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vaLi,  qui aflcriteuam.quod  Clcnd  non  foljim  rario-  ».  u.  $U,  «dera  privatorum  a&ionibus  vel  reculari 

nefuxpcrfonjc,  fcd  etiam  bonorum  patrimonialium  conftiturionc  derogan  poteiL 

exenif  ri  fint  a  Iurisdi&ione  Laicorum  poft  fiuHatum  Quod  adco  procedit,  ut  juramentum  ctiara  fub- 

conf.^z.num\  Marant^.gjwrw.i|.Natta««^ «4.  }unc>um  proroganom  fori  in  Laicos  per  Clericum 

;- &4«CovarnM  .  j  om.z.prmil.qq.cap  ji.  >.  r,  eam  minime  juibncet,  cum  juramcntura  UJicitum 

Ubi  Gallorum  confuetudinern  de  pertrahendo  Cle  minime*  fit  obligatorium.  C,  quanto,  &  C.  veuunttt. 

rico ad  ;udiaum  leculare,  non  audct  quidem  damna  C.ficut,  extr  dtjure jur.  ubi  Zccfius  htc ut.  nmm. 4f. 

re,fubdittamen,auod  Cleridcoram  JudiceEcclcfia-  Elrautemhacin  matcriaillicuum  cum  tcndat  in  alte- 

ftico  in  realibus  debeant  conveniri  :  ac  rum  tap.  jf.  nus  detrimcnrum,  Ordmis  fcil.  Qericali*,6c  prxju- 

uum.\.%  .momabtrtt.  opinaturhunc  fbrenfcm  Gallo-  dicium  ludicis  Ecclefiaftici.  Spcculat./i4.i  parru.  de 

rum  ufum,  quod  Clcricus  in  rcahbus  agnofccte  de-  atcmfat. rmbru.dereo.S.  U »"*»• }.  (S 9-  cui  conlenrir 

bcat  forum  (ccularc,  conftiturionibus  &  juris  Ponri-  Gylman.  Sjmpbor.  Tem  i.wr.  1.  tu.  u.  vtt.  6. ».  16. 

ficii  rccepris conclufiouibus  rcpugnare.   Et  alii  apud  1 7 .  VallcnC in  paratul.  Jur.  cam  hb.  z.  tu.  z.  ».  10. 

Klock.  Tomz.  co»f.<+.  num.  14. 15.  Tom.x. couj.\x\.  p0ft  Zcefium  ttc.fup  tu.  ttb.  z.tu.z.nj.\. &tn  com- 

mem.G.  &  feqq.  Mana  par.+.caf.  uf.  ubi  fuse*  hanc  mtnt.  Dtgefl.ltb.t.tu.\.n.  84. 

contrqvcrfiamtractat.Pcrez.  mCod.lib.\.tu.x.  m.u.  Imoparum  abeft,  quin  affirmativa  omninofal- 

t3  ttt.+  u.z.  Zcciius  ttb.z.  decretat.  ttt.i  u.\z.  #  1$.  fa&  enonca  elle  deprchcndatur,  fi  Privilcgium  fori 

Layman.^  4  traQ.^xap.t.  Ubi quorundam  Junfta-  &  cxcmptio  Clericorum  Dco  miniftrantmm  (ir  dc 

rum conrranam opimonem  rejidt.  Magerus  tu  jid-  juredivino ;  quoargumcnto utitur  Klock.  Tem.i.d. 

voc.arm.cap.\7.num,\6t.  *j  18}.  &184.  &  alii  Ca-  conf.\.num.  17.  contraaucrores  affirmarivx,  qmbus 

tnolici.  reponit:  quodnon fint  contcmncndi  JCu, qui  Ecclc- 

ProarHrmarivafenrentiaeft  Mynfinger.  cemt.  1.  fiafticarum  pcrfonarura  excmptiuocm  juti  dmno 

•bfirvat.tz.  num.z.& ^ceut^.obfervat.cje,  &cent.t.  alTcribunt.  Tiber.  Decian. tntratl.  crtmm.kb.  +.imp. 

•bfervat.ejx.num.C.  &  conf.^j.  mmm.xC.  Gail./i^.i.  <>.„.  h  (j z.Farinac.i» praxtcrtmtn.  Itb.  i.tu.  \.qu*fl. 

obfervat  yj.  uum.4. 6c  de  pignorat.  obfervat.7.  n.  z.  g, „.  28.  Eberhard.  Prxfes  ctnf,  41.  u.  ze.  Clarus  m 

Guido  Papa.  dectf.\.num.\. (3feqq. &decif. 77.  &de-  pnu.  crimin.  m  S.fiu. quafl.  x6-  n.  1.  Marta.  de  mns- 

€tf  8f-  Bocr.  dtctf.tj; num.%.\o.  &  feqa.  Molinxus  dttl.part.+.cemt.  y.caf  £4.(ubi  cxprelsi  reprehcndit 

cou/.  n,  num.  8.  Guillem.  Bened.  Joan.  Zanger.  Co-  Covanuviam  contranum  allcrcntcm)  Pcrr.  Barbola 

ftald.  Tiraquell.  Rcnat.  Choppin;  Joan  Guncrcz.  inltb.  t.art.un.iyi.  ejm  L.fi pofleaauam.7.  n.xu. 

Cavalcan.  Ded.m.  Koppen  ,  &  alii  quinquc  apud  f  demdtc.  Magerus  tn  Advoc.  arm. cap.  17.  n.  190. & 

Klock.  Tom.i.conf.\.mum.%.Tom  ^conf.tA/.num.\'j.  n?,  Layman.  Itb.  4.  tracl.  tf.cap.  2CDtr  »0nitJ)inC 

Tom.f.  couf.\\\.  num. \t.  \6,\y.&feqq.  quibus  locis  Dodtores Thcologos &  Canoniftas  Ijaufflf)  allcgirr. 

tradit  hanc  efic  veriorcm  &:  communiorem  in  Gcr-  2)ahfT0  Layraan  ioc.  ctt.  Oitfc  ^fnming/  qu6d 

mania:  cuitamencontradicit.^*/.i.  ».15.16.  tfvj.  aerici  fint  exempti  in  civilibus&  reahbusd  forofe- 

Tom.  \.  culari,  vel  quod  in  realibus  non  fint  fcculari  jurisdi- 

^(  l.  cxioni  (ubjcdti,  pro  communi  f>a(tf[ex  Abbat.M  C. 

r        .        -          ,       .  qnaltter.  extr.de judu.  ««.8.  MaitaMr/. 4.  c*f.\lt. 

Neg*ttVMfenttutopr*f«tur,&Fob*tHr.  £bi  datmioncm.  ^  fi  bonanonhabeantobl.ga- 

Quod  anrem  negariva  dc  jure  fit  verior  fententia,  rionem  pcr  fe  propnam  fibi  feu  realem ,  (cquantur 

fadle  patet  ex  Canonibus  6c  legibus  fuprarelatis,  tum  conditionera  9c  ftatum  perfonc,  ita  ur,  fi  ea  cximatur 

«xconftttunonibusImperatorum,prccipu£Friderid  i  jurisdidbonc  icculari,  ctiam  bona  iplius  cxenipta 

AiMth.flatmtmtu  ,  qux  legcs  prxponderant  ommbus  fint:  fiquidcm  fierinon  poteft,  ut  judcx  procellurn 

rarionibus,  quis  advcrfx  opimonis  auctorcs  fingere  judiciidc  bonisatque  (entcutiam  lormct,  nili  pctib- 

poftunt.  1.  Negativa  (cntentia  pro  (e  habet  plures  namvocando,  examinando,  cidem  jabcndo,  qux 

Dodorumaudorirates :  aftirmanva paucilfimos ha-  fine  |unsdiifboncinillam  rierinon  pudimr.  Qture 

bet  Catholicos  allertores,  plerosquc  vero  protcftan-  cerrom  eft,  inquit  Abbas,  cu.  u.%.  quod  li  pcrfona  cx- 

ticc  Religionis,  quibus  odio  cft  Eccleii  jfticarom  pcr-  emptaeft,  crgo  eriam  rcs. 
fonarura  cxeraptio.  cap.  adverjm.  extr.de  Jmmmnit.  ^  ^ 

Ecclef.  &C.  Cttricu.eod.iMG.t  Prarvalct  rario  ncea-  „     ,  -  r. 

riv«?quia.Clerid  nequc  cxprcfsc  ncquc  racita  pof-  FundUmtnt*m  ftnttntu  affirmattv*  fufatrtt- 

runrproiogare  ^irisdichoncm  judics  Laid.  Hofticns.  n'r- 

tm  fmmma de  foro  comptt.  num.  1  u  'S  verf.fed  nmmqend        Fundamentum  contraria;  lementiac,  rr cld: C5  Dft 

Citncm.  uti etiamdocct  Klock.  7"«».  1.  ctuf.uu, \6.  ©oIImi|"d)e ©d)rifftltclltr ex  Mynfinger.c*»/.  t.ob- 

ax  Natta  cemf  44  y  n.->,&  (eqq.  Cavalcan.  decif.  4  j.  fervat.  1 1  ».  1.     4 .  Gfceut.  4.  Obferv.  <)t .  & conf.  47. 

».77.  db.  I  (*  deaf.iZ  n.  Ifi,  hb.  1.  Maftrillo  deuf.  n.  z<>.(frx  <  i.ul.  itb.  1.  obftrvM.  of/erv.  tf.num.  a^.ex 

i6$-  u.  n.&addit,  paftimita  tencre  DD.  Gail.  ttb  i.  Ub.  de  ftrnor.  obferv.  7.*.  t.  anfllhrt/  quod  fdlicet 

Obfervat.  yj.  u.  t.  y  tbferv.  40  »  j.ptr.C  figntficafh.  quiique  forum  (brtiatur  in  loco,  ubi  rei  fiu  eft,  vel 

C.  fi  d  iigentt.  extr.  de  fort  compet.  Vincent.  de  Fran-  ubi  cootra&us  eft  celebratus  ptr  L.  ult,  C.ubt  tm  rem. 

endettf.  400.».£.  Morcll.«"^68- »•      <]uos  3"epar  ailie.  & Cmit.extr.de foro.ctmpet.olnoetumK\o*.k. 

itcrum  Klock.  Tom,%.  co»f.s\-n  \6.  Za-lius  itb.  z.  Tom.z  conf.iq..  n.  17  .i*Tom.\  conf  iji.»».  15.  utitux. 

-  Decreral  ut.  1  num.  10.  etmment.  hb.  f.  Dt^efi.  ttt.  \ .  eft  valde  debile.    Hoc  enira  univerfura  verum  non 

0.79.   Neque  enim  hoc  Privilegium  datum  cft  ram  cft,  tc  varus  hrc  Rcgula  patitur  exceptiones,  qua- 

.  perfbnx,  quam  roti  Ordmi,  cui  injuna  iirogaretur,  rum  ea  cerriftima  cft :  Nin  peribna  Privilcgiata  Sc 

fi  Clericus,  qui  eft  Laico  dignior,  ab  eo  judicarerut.  ommno  exempu  fit,  iicuti  lunt  Clerici  a  foro (eculari : 

Ut  hoc  Privilcgium  fit  juris  publici*  cui  mimme  re-  tunc  enim  icrv.tndum  eft,  quod  m  L  ult.  d.  C.  dut- 
nunaatur,  nequcutPerezms/«c.y«^.  cu.tu  Ctdtu.f.  tnr.  Aclorreifoium.  fivcin  rcra,  iivcin  pcrfonarafir 

1  adio 


5*6  Conftitationis  Signi  I.  Solmenfis 

aaio,  fequitur :  nti  traditnr  i«.  tjntft.  i.  C.  experien-    (3  ».  jp.  rcctc  moner,  non  fblum  infpiriendum  cfle 

tu  S.  Inm  vero  ne*otwt">  <jmibus  Ecc/efiefttci  officii  locum  reifirx,  federiara  qualmtemipfiuj  AdvcriarU 

perfonnpn//mtnr1tottm(nbmotopn/fattoms  obftaculo.ad  conveniendi :  cui  conicnrit  Vh  lUS  dectf.  49  nmm.^. 

Epifcoptve/pretbyterermm  m  locoyubicjmefiio  vertitmry  Hondcdxus  cenf\.  m.  zi.  vol.  I.  ubi  dictt,  quod  Clc- 

confiuuttrnm  occnrrat  imdijferenter  examen.  8c  pro-  rici  non  rantum  relpe&u  pcr fonar,  lcd  etiam  bonoi  om 

ximo  C.fitjmiffmMn.  i.fijmu  amtem  Lttcms  Clericmm  parrimonialmm  fint  exempti  i  junscudbone  I  au- 

cmjmscmmfy gradns  dmxertt  pnlfandmm  ejfet  ad  Eptjco-  r um,  pott  Burla  tum  <-ohJ.jc i*  ».  $•  Maranr.  ^'^.  S  **. 

pormmjmdicmmimeadem  ctvuate  vtl  Territerte  confti-  1 5.  Narram  4  ».    C*  4*  Arnedaum  dc  Ponte 

tmtermm  proponat  t*i,  <juat  fe  hahtre  extftimuttmtlto-  tncjuej}.  Quisfit  judex  m  caufa  Feudal.  m  71.  71« 

ttes.  Qmem  erdtnem  legtbmt  per  omnta  comvententem  ubifubjtcif,  iibinon  vidcrijuri  convenicntem  Gallix 

euefme  loifentanemm  demenjhan,  tlU  Regnla  mamife-  conlucrudmem ,  pcr  cjuam  Clencusin  artione  rcaii, 

ftaty  ant  prtceptt  aftorem  formm  femper  feant  pn/fatt.  ad  Laici  judicium  trahitur.  quod  Bald.  mC.  citmve- 

Clertcts  vero  pn/fatisiu  Epifcopalt  \ndscto  forttm  com-  mffemt,  extr.  deeocjnt  mitt.  tn  poffejf.  dicit  efle  contra 

petereprimtpaitnmquctjue Jantlionnm  dejigmmt  aullo-  Jus  communc  referentc  Ch  ifl  inco  m  confnet.  Bmr» 

rtus  Vtdearur }  qmeft.  6.  C.  pmlfatm.  ($  C.  memimem  gnnd.  mbr.  %.  S  yn.\  apud  Klock.  Tcm.z.d.  cenf. 

&  (upr.  artk. 4.  §.  4.  &  artic  6.  C  4.  ubi  Legesdvi-  < 4. «  if.    Nihil  vcro  derogat  cxemptioni  Ecclcfu- 

les  his  Canonibus  corrcfpondentes  plures  allegavi-  iticxin  genere  fi  conrra  jus  commune  Galli  confue» 

mus.Layman. //^.4. 9. cap.j.nnm.j.  Zcefiusi*  tudinemfuam  aliquo  Privilcgio  fpeciali  munircpof- 

Commentar.ltb  f.  Dtgeft.tu.x  nnm.  79.  finr:  uti  vult  CavaJcanus  dettf.\.n.x6.i*  fm.pmr.i. 

Undc  Menochius  ltb.$.deretin.  pejfejf  m.  di&aMynfingeriprocedereapudKlock./»c.o/. 

ARTICULUS  XVIL 

gtt  WCldjOl  $&lktl  Cttl  SLlofttX  O&tt  Clcricus  forum  ieculare  o§n 
Natbttyeii  friner  exemption  imxtcmcnfyabti 

QUibus  pofiris  notandum  eft,  quod  tamen  per-  lcs  ab  aliquibus  Pnndpibus  8c  Comitibus  reudum  rc- 

lona  privilcgiau  Sc  omnmo  exempta  tenea*  cognofcant,  quibus  tamen  fubdin  non  fiint :  Imd 

tur  agnolceie  rbrum  feculare  in  quibusdam  muitiComitcs  funt  Vafalli  Pnncipum,  6c  umen  ab 

cafibus  a  jurepermiilis,  illorum  jurisdidtione  cxempnffimi ,  &  hoc  ipfi  DD. 

£  Comites  Solmcnfes  quorundam  Pnndpum  Vaialli 

_      .  .  „  .  r      ,r  aenofccrecVratcridcbcnt. 

2mndo  rmone  boncrum  EccUfut  pcjpt  rcco^     6    A      hinc  ncmo  dubiut  §  quin  Ecdefia 

Jccre  fortmfecnUre.  cnquc  fiyc  Metropol  itana  &  Epifcopalis,  five  alia 

Primm  cmfm  eJt ,  fi  bona,  qux  Clericus  v. g.  pof-  collegiau, fi  fcudum  a  Principe  vel  fcculari  Dommo 

fidet,  comparatione  Laia  obligauoncra  habeant  per  recognofcat,  exortis  difficulutibus &  controverfiis de 

fe  (ibique  ptonriam,  uti  Layman./«c.  cit.  addit:  hoc-  feudo  Prindpis  lccularis  forum  agnofcere  dcbear: 

quepolledui  busmodiscontingcrc  rradit :  UNO,  Quo-ltamcn  nullatenus Immunitari  tahum Ecclcfia- 

h  ab  Imperatore  vcl  Regedonau  fint  aiiqua  bona  rumaurpcrfonarumEccJefiamcarumexcmprioiu  o£ 

Comiri  vclNobili  inrcudum,qui  podea  eadcm  do-  ficit.  Nam  Dominisfeculanbus  exccpn  causa  fcudi, 

nat  Eccleiix.    Cum  cnim  Vafallus  non  poffit  plus  nemicaquidcm  jurisdi&ionisinEccieuas&pcrfonas 

juris  in  Ecclcfiam  transfcrre,  quam  ipfe  habuir,  per  Ecclefiafticas  inreliquiscompetit.  Vallenf.  mpnrmtttL 

Reg.iVrw*  p/m  jnrts  tn6.  ideo dominium directum  fmr,  Cmn./ib.xJtit  z.$.i.».u. 

fempcr  manet  penes  Imperatorem  vel  Reecra,  ad  Altero  mode  contingit,  fi  Ecdefix  vclMonafle- 

quemfpcccat  jusde  controverfiis  fuper  fcudo  orien-  riodonentur  bonaimraoDiIia,  fcuprxdia,  vcl  villxJ 

nbus  fudicandi.  C.  «x  trmnjimjft,  extr,  de  fir.  comp.  Principe  vcl  Comite  curti  refcrvarione  jurisdiclionis 

yalkiil.inpitrattf/./ur.  Can.cod.  %  i.wmm.n. adcoque  exprefia, qux D.  Fundatori  antca  competebat :  cunc 

rarione  ifbus  feudi  donati  manet  Ecclefia  Impcratori  illa  conditio  fer vanda  eit  ut  jufta,  fecundum  Dd.  in  C. 

vel  Regi  fubje&a, eomodo,  quo  antea  fuerat  Comes  verttm extr.de cendit.  mppofit.  C.  prttere*  x j.  extr.  eU 

vel  Nobdis  fubjcdtus.  vide  Layman.  ioc.  cit,  cap.f.  jtere  Pmtron.  Suaiez  /tb.^.cmp.i^  nmm.xy  qucm  alic- 

nnm.x.  eiiL*ynun./oc.ctt.cmp.<..mMm  4.ailerentem :  quoties 

Neque  hoc  Immunitati  Ecdefiaibcx  contra-  M>naaprincipiodatamerintCiencisveiEcclciur  fub 

rium cfl; quia,  un ait  Abbas  m  C.vernm  nnm.x^.  extr.  ea conditione ,  ut  femper  fub  eodcro  foro  manranc, 

eUfir. comp.  cum  Dommus  feudi  cognofcit  in  cauu  t nb  quo  cxiftcbarrt,  eam conditionem  iuacceptaum 

fcrtdalit  porius  judicar  fuper  re  fua,  quam  de  Clerico,  efle  juftc  fervandara. 

cum  untum  fit  ;udex  rcfpcdu  cauiarum,  qux  occa-  Verum  nec  hxccondirio  particularis  rarione  re- 

fione  feudi  oriuntur :  &  m  C. cttm dt/eilm.f^.  extr.de  iervatx jurisdic^ionis  fupra  bona  uliter donata  Eccie- 

prebend.  fcribit,  fi  Ecclclu  habeat  feudttm  feculare,  fix,  ejufdem  Immuniuri  Univeruli  oflidt,  quia  eil 

runc ut fecularis cenietur  Za-Jius ttb.e* Dtgeft.  tn  i.de  antum  boms afExa,  &  primura  futum  exeraptionis 

tudtc.  nrnm.%0.  Et ex  hac  pat te  Impcratori  vd  Regi  Eccleiiafcicx  non  afiic. t  nec immuut.    Qui  cafus  u- 

rationefeudiranquam  in  Vaialltira  corapetic  jarisdj-  men  locura  non  obrinent  in  quxflione  dcMonaile- 

ct:o.  8c  eatenus  Ecclefia  maner  Imperatori  vd  Regi  rio  Arnsburgenfi,  quod  neque  bona  feudalia,  ncque 

fubjec^ca, in cxteris verocxempu.  Quianil impcdit,  talia, quxrclcrvataimt junsdictioni lcculau. p^ullidet; 

quinidem  homo,  Clencus,  Ecclefia,  Nobilis,  dtver-  Cum  Ordo  Cifcerdenfis  caiia  non  Ibleac  acccpure, 

mre<pcdcibus,diverfojurc,&  qualiucc  difcerni  pof-  quxfintobligau  jurisdicrioru  fecuiari:  muumc  vcr6 

fit:  quodexpetientianocoriuraeil, cummuiuNobi-  &DD, Coraiubusieudarccognofcereveli^quiadocec 

cxpc- 
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Articulus 

expmenria,  qu6d(iibindoPrincipes  &  roaximc'  Co- 
mites  fub  titulo  feudi  plus  damni  quim  commodi 
Afonafteriisaffcrant,  dum  ratione  &  occafione  iftius 
in  Monafteriairrependi  viam  libi  aperiunt,  &  mcdi- 
tantur,  quomodo  immunitatem  mvadant,  oncra  Sc 
fcrvitutesconftituant,  jurisdicitonis  fux  fimbrias  di- 
latenr,  Monafterialuppnmant,  &  bonisfpolient.qui- 
busiuuraluxumaugeant.  Quoderiam  Advocati  lub 
titulo  advoc.u  m-  moliantur.  Vid.  Mager.  m  mdvc. 
ttrm.cap.y  «.14;.  ($  144.  &  multisinaitis  locis. 

§.  1. 

Explicsunr*  ejtt.wdo  Httrcs  Clerkm  tenea/ur  cgno- 
fiere  forum  fecuUre:  Et  tfvomodo  tn  cauj.x 
reconventionts  ejrcvtctionisobUgctur. 

Stcundm  caftu  esl,  quo  Clcrici  dcbcnt  fcculare 
forum  agnofccrc :  fi  ncmpe  Clcncus  fit  harres  Laici, 
conrra  quem  adhnc  fuperftitcm  lis  ccepta  fit:  tunc 
enimjudictuminchoatum  pcr  dcrunctum  coram  (e- 
culari  judice,  cft  a  (ucceflbre  CJcrico  perficicndum ; 
heque  cnim  propriumprivilegium  in  hocpallu  fublc- 
vat  aut  cxcu/at  haeredcm  cx  L.hcresstbflms.ij  ,m prtnc. 
ff.  de jmdtc.  Nam  de jure communi .  ubi  judici  um  in- 
choatum.ibiefteriamfiniendum.  per  L.  nbt  caeptum. 
jf.  dt  judic.  C.  propofmfh.  exrr.  de  foro  compet,  Quam 
ientcnoam  ut  veram  alrruit  Covarruv.  prmil,  uuefi. 
cssp.%.mfrm  n.yS.hmcorgeconJtmf. 1x0  qua  vanas  al- 
legarauotores.ConfenritGail.  hk.i*  tbferv.yj.  u.%. 
Z.<xi\\ishb.i.decret.ttt.z.».z6.  qui  dicunt,  hanc  ve- 
ramefle.&inCameraapprobatam.  Etpluretapud 
-Antonin.  de  Amato  Refo/ut  %6.  n.^C.S.cennmruam. 

Quamvis  tamcn  lint,  qui  vcluit  Ocricum  harre- 
dem  Laici,  cui  fuccelTit,  non  tcneri  coram judiceiecu- 
lari  profcqui  literri  jain  coeptam,  quos  refert  Covarr. 
d.c*p.%.  t» fim  n.  j.  $.  verumcontrmrim  \  eamque  tenent 
Ahinsm C.tjum. u.ii.  (J 11. extr.de judic  Fe.hn.ibid. 
».3.  Jafon.  mtmthtnt.  uumt  mtliOttes  C.  de  Eptfcep. 
Clertc.  Maranufir. j.«  n.  &fequ.  Fachirueus  Hb.ix. 
cor.tr ev.  juru.  cmp,  4 j.  qui  ambo  dicui  1 1,  hanc  cflc ma- 
gis  communem,  cV  tenendam  in  ptaxi.  Hanc  eriam 
acriterpropugnatMarta  p^.^.cmf.^.u.^.6.  contra 
p!urimos*.t  CS 1.  aHegatos:  ubididc*.?.  Ergocre- 
dohancfecundatn  omnionem  efie  veriorem,  eamque 
in  pwfficaiflc  in  onr  tbro  efTe  amplectcndam.  Nam 
licet  atraqne  allegcitir  commurus  ,  &  hatc  (ecunda 
magiscommunisctram  appelietur,  tamen  h*c  fecun- 
dahabetregulam  prole,  ut  Cleticusnonconveniarur 
coraml.aico  judicc.  uuthent.  fttuuimm.  C.  deEptfc, 
Cf  Citrie.  &  C.  fidih\euts.  de  ftrocomjet.  pro  qua  di- 
dt fuille decifumin  Kou  Urbis dectf^.  de fer.cempet. 
pJures  aJiegat  hujus  opimonis  fautorcs ,  Anton.  de 
Amato.  d.  refolut.%6.  u.+6, 

Quid  tn  hac  opinionum  diffcr  en  tia  fit  fen  t  icn- 
dum,  cura  atraque  pars  jura  &  rarioncs  pro  fc  affcrat, 
tum  vdrnixim^quodSurdas^m/Tiia  dicat,primam 
fuiifeapprobataminScnatu;  VerumMaranra  deor- 
dmejudtc.pstr.t.  ».ti.  & feuu.  dicat:  hanc  (econdam 
haberc  rationes  cmcactores,&  Marta  ex  Borgnino  de- 
cifX.u.x. tufiu. dic.it obtervatam in  Rota. d. deaf.j .  ic 
Aretin  m  C.uutu .-  ciriconicntit  Butrttis  ibtd.w.u^xrr. 
dejudtc. quod ha:c in  pracaca  prarvaleat :  eft  Cios  am- 
biguum;  utprotnde  vidcatur  ex  ufii  6c  contuctudine 
loci  dedilendaconrroverfia :  quemadmodum  dc  re- 
convcnrtone  Clcrid  tenet  Marta  de  jurudtQ.  purt.+. 
cef.107.  «.4. 

interim  ccrrumcft,  qnod,  fi  judicium  noodura 

Pttrs  l. 
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fitinchoatum  coram  i  nco  /udice  contra  dcfundum 
harredemifedpoftmoduminchoetut,  Clcricus  hrres 
non  dcbcat  coram  Laico  judice  conveniri,  (ed  coram 
judice  fuo :  qaia  licet  inchoetur  lis  et  cau(a  defundi 
contra  Clertcum  haredcm,  non  umcn  inchoatur 
contra  perlbnam  dcibncti,  (ed  dontra  Clertcum  nc- 
mine proprio def endentem,  ciijus proindc  in  hoc cafti 
infpiciendaeft  qualiras  Sc  immunitas.  Covart  uv.  pru- 
tltc  quefl.  r.tp.%.      verj.  tuucentm.  Nec obftat4*£. 
hcresuhfens.  fj.  dt  judtc.  qtiia  loquirur  de  pnvilcgio 
parriculari,  non  de  eo,  quod  compeot  jut  e  communii 
quam  renet  Jk  ptobat  Covarruv.  d.cap.%.  n.  4  auclo- 
nratemultorum.  Abbas  &  Felin.  loc,  fnprucit.  GaiL 
d.obferv.y}. u.io.  Et  hanc  opinioncm  Perez.  mltb.  j. 
Cod.ttt.i}.n.li.Zo:C\usindtxrei*/ /ib.i.rtt.i.  w.17.  & 
tn  comment.  digeft.hh.^.  ttt.  t.  «.84.  dtdt  efie  cofnmu- 
nem.  R  A  T 1 0  eft !  quia  licet  rarione  &:  occaiione 
Laicidefunfti  Clericusconveniatur,  proximc  tamen 
rationepatrimoniipuKatur,  quod  jam  fuum,  cV  non 
amplius  defunc^i  elti  qui  adhuc  vivus  nunquam  cau(a 
ejufdem  fuerat  impctitus.    Contra  mortuum  enim 
nequepetitio  neque  proccflus  forraari  poteft.  L.  d* 
tjuu  re.%.\.ff.  de  judic, 

Terttmittfus eft mutUz pctitionis (cu  rcconven- 
rionis in accione ctvili.  L.fi  tdem  %.\.ff.dt  turud.  & 
C.i.  &  z.extr.  de  mut.  pettt.  Cujus  cnim  in  agendo 
qutsobfervat  ai  bitrum,cum  conrra  fe  habcrc  judtcem 
nondebetdedignari.  L.cum  Papmiunm.  Eraiuhcnt. 
&  ceuf'tfuenter  C.  de  ftntent.  tnter/oc.  Eft  itaque 
non  ctvili,  (edetiam  Canon.  jure  permiua  reconven- 
tio  finediftindcionejudicis,  ficne  Laicus  an  Cleiicils, 
Ordinariusandelegatus,  etiamfi  caufzper  reconven- 
tionempropofitaenon  fitcompetens  (cxcepris  tamen 
caufif ,  qiue  fpecialiter  (pedrant  ad  forum  Ecclcftafti- 
cum,  quas  Hoftienf.  m  fummu  hh.  z.  ruhr.z.  eU  for. 
comptt.num.w.  S.exfrttmtffts :  cnarrat) nonfa cta  ct- 
lamdiftmdtionc  inter  perfonas  rcconvcnientcs  &ro- 
conventas,  Laici  fint  an  Clcrici. 

Etficrcconventioniscausa,  uti  ait  Hoftienf.  m 
fumm.itb.i.yubr.^.num.  j.  §.  Etquandoprorogatur 
jurisdictio  ad  aiias  res,  quar  con tincat ur  in  reicripto, 
&  ad  pcr(onas,  in  quibus  ordinarius  judex  jurisdictio- 
ncmnonhabct, utinQerico j.^*</?.8.  C.i  S  cumtn 
tteendo :  ccrtc  ratione  recon vcntionis,  faclus  eft  judex 
iuus.iuHoftienf.Proquofacit.quod  eo  caiu  rrulitet 
naturaJis  rario  tc  cauia  defenfionis,  qua  jus  rccon ven- 
rionis  in  genere  niti  traditur :  &  quod  in  ifto  cafu  ini- 
quumfit  non  licere  reo,  quod  Jicet  acrori.  Bartol.  m 
d.L.cum  Papwtanm.  Innocent.  m  C.  1.  txtr.  de  fero 
compet.  Ycliu  tn  C.\.nstm .%.txtr.  de  judtc.  Speculat. 
hb.i.purt.i.  S.i.  num.t.perC>\,  &  C  cumfu.  extr.  de 
for.  cempet.  ($  C.  expertentittv.  ejuxfl.i.  Gail.  hb.x. 
•hferv.yj.  num.6.  Maru  de  juritd.  pur,^,  cuf.107.  n.i. 
& 4.  Antonin.de  Araato:  d.refel  %6.n.6o.  cumplu- 
rimis allegatu.  Perez.nr  Cod.  hb.j.tu.^t.u.iQ.  Zcc- 
Ci\nlih.t*decret.tit^..tUmm.petttje  A.tS  Dtftft  /ib.f, 
ttt.i.de  judtc.  ».8  9 .  K  JocJc  Tom.  3  ■  conf  17.7.  uum .  1  o. 
cum  pluribus  ibid.  allegaris  DD.  vid.  Affliclus.  dt* 
cif.  171.  ubi  n.  |.  putat  (equcndam  c(Te  confuctudinem. 

Qufrtm  cmjm  cft  cau(a  cvichonis  &  ailiftendi  li- 
ti :  fi  enim  Cleticus  venditor  rem  Laico  vendiderit, 
teneturxque  ad  cvitfttonem  utLaicus:  quare  fi  em- 
ptorpulfetur&conveniarur  coramLaico  judice,  te- 
neturClericusvendiroreidememptori  afiifterc  in  ju- 
dicio.  L.  veudttoT,  ff.  dt  indtc.  Quia  hoc  naturalis 
acqnitairequitit,  quzcxemprioni&  privdegio  Clenci 

H  antc- 
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antcfcrri  debet :  ac  tum  quod  non  agatur  pnnuno  compcut,  priusquara  ipfa  pcrfona  vocctur  in  judi- 

contra  Oericum ,  fed  contra  emptorem  Laicum,  ad  cium  Sc  damnctur,  vel  ut  folvat ,  vd  hypothecam  ce- 

cujus  defcnfionem  tenemr  vcnditor  :  ideoque  non  datcreditori;  cx  quaceflionecreditor  tuncmodo  jus 

obltantcprivileg.o  fui  judicis  cogitur  venditor  fcqui  in  rera  acquirit,  cujus  dcbitor  propricutera,poueffio- 

fbrum  emptons.  Covarruv. praS .  qq.  cap.  8.  num.  j.  nem  civilem,  tk  domintum  eoulque  rctinuii.  Oftcr- 

ubi  contraria  argumcnta  diluit ,  Gail.  Ub.  i.  Obferv.  raan.  colltg.  Colon.  vol.x.  difp.ix  tb.xyvj. 

obftrv.^.n.-j.  Antonin.de  t\mMO.d.rtf*4.%6.u.6).&  Rcfponfio  Klock.i  (quodhxcadhonon  excon- 

n6%.  ubiplurimoscongeffit  authores.    Notandum  traftuoriatur,fcdcx|urc,utidiat^.w»f/^iji.»*«».*r. 

tamen fi Clcricus in hac caufa ob rem  venditam iprimo  quod quis habet in rc Sc poflcffione  rei  hypothecatx) 

conveniatur,  coram  fuo  judtcc  fit  vocandus.  Covar-  faalc1  elidi  poteft.    Cum  enim  concedat  adbonem 

tuv. pruil.qcf.cap.%.nnm.^.  ubidehoclati  difcurrit.  hypothecariam  conftitui  convcntionc  &  contradhi 

Fachineus controv. mrit  bb.x. cap  j8.  Zoefius  m  decre-  vcl  quafi :  Ergo  fi  crcditor  acquirat  ahquod  jus  in  re 

uU.  hb.x.tit.x.  dt  forocompet.n.x%.  hypothecata,  hoc  nafotur  cx  illo  contradtu  :  qoia 

Qnmtm enfnt  cft  hypothecx. in quo fccundum  ali-  contradhis eft ipfo  jurc in re acquifito  prior,  licut cau- 

quos  Clcricus coram  Laico  judicc compacere  dcbet :  fa eft prior fuo  eftectu :  Ergo adho hy pothccaria priot 

uudocet  Kl.uk  Tom.y  cenf.xv.  num.if.  ex Stcpha-  eftacquifitioncjUrisin  reperconrradhira:  Ergo  hy- 

noAutrcrio  depottff.ftcnJ  inEultfuft  rtgx.feJlent,^.  pothecarianonex  jure  inre  acquifiro,  quod  cft  con- 

nnm.f.  Harrmanno  Hartman.  itb.  x  ob/trv.  pratl.  m  tradhi  poftcrius,  (cd  cx  ipfa  obliganonc  peribnali  8c 

mtfceJian.  tit.x.  obfa~vJ6.  Cxvallos  tn  ifecut.  eommnn.  conventione  nafcitur,  qua  enam  cx  conccflione  Klo- 

epmuju.4uaft.}6.uum.xx.Cipc\\.Tho\o{mjUctfix6.  ckiiconftituitur :  hoc  evidenter  ita  concluditur:  ll- 

Rarionem  ponit  Klock.  quod  in  realibus  cogarur  lud,  quo  aliqua  rcs  conftituitur.  cft  de  efletitia  illtus 

Clericus  fequi  flc  agnofcereforum  feculare  :ibid.  n.x  5.  rei :  Atque,  ex  conceflione  Klockii,  adfao  hypothcca- 

quod autem  hypothecaria  adbo  fir realis,  probat:  quia  ria  conftttuitur  convcntione  &  contradha :  Ergo  con- 

tribuit  jus  in  rc.  ex  L.  pignorie.  C.  dt  ptgnor.  Surdo  ventio  Sc  conti  adtus  funt  de  eflentia  hypothecanz : 

confw. unm.x.  Matth.  de  Afflidt.  dectfalx.  nnm.i.  Ergo  hxc  adho  non  nafcitur  ex  jurc  in  re,  quo  non 

eamque fimpliciter realem  efle  dccernit  cx Surdo  de-  conftituitur,  cum  dominium  diredhim  &c  uulc  rci  hy- 

ctf.vj^.  r.nm.v).  Dccimo  cenf.u.uum.  197.  Koppcn.  pothecatxraaneat  pcncs  debitorem,  nec  ante  judicix 

dextf.ii.nnm.%. 6c alus ibid. allegatis.  fententiam  creditori  aliquod  jus  in  illa  re  compctat. 

r  .  Hxcfalvo  meliorejudiao  didfa  funto,  propterRe- 

,V  ,  .            r  .  Puhm.quxClericumcxcipita"  Junsdidbonc  &  foro 

Probabtlius  videtur ,  tjuod  Clcrum  m  caufa  bypo-  7muZ 

tbecd  rum  dcbcatcoram  Laico  Judicc  convc-  ncc  CVincit  etiam  quidquam  alia  objedbo  Klo- 

ntrt,  >,  ckii  conf.  54.  nnm.  19.  Tom.  x.  dicentis :  quod  hf- 

ContmriamtenctBocrius  dtctf.60.  ***.z4.qui  „ pothecaria ad eum  finem tendat,  quo  bona  immo- 

tradit  in  fpccie  hypothccariam  contra  Clcricum  co-  „Diuaawaonerehypothecx  affedta  creditori  ua- 

ramEccleliafticojudtceeffeintcntandam.  Ratiocjus  ..dantur  poflidcnda;  non  vero  fpedtct  ad  judiccm 

cft  quod  cx  pcrlonalt  obligarione  onatur ,  camque  ..  Ecclcfiafticum  m.tterc  qucnquam  in  pofleuionera 

prxmpponat.de  Cxvallos  m  ffttul.  commnn.  ofm.  „rcrum  temporal.um,fedad  judiccm fccularcm,  co 

L/?L,^.8,^f.i58^.»,.Gylman.^.C--  ,,quodEccIefuft.cusnonhabeat,urisd.a.oneminus 

mcrAl  dec,fi6.num.u9  //*.!.& mpriro,  quia  acceiTo-  ,»bonis,  nequc tcrntonum, ut  proinde  poflcffioncra 

riumlcquiturnaturamprincipaiisobligat.onu.C.-c-  ,, ra darc non poffit  Hxc  Klockius. 

ttffortnm.dtRttfur.tn6.  Utmagisxquivoccquam  R^fp  cn.ra, quodhcct  bona  Clcna  hypothe- 

vcrarealisdcnominctur:  cumaeditorrcmhypothe-  cata  fintextraTcrritonum&  ,unscba.onemEcc^ 

catamnon,uredom.n.i  vcl  quafi,  quod  rcalcs  adcio-  afticijudicisfiu.mmlorrunusi  luo  ,ud.ceEccIeualh- 

ncs  prxfupponit,  Ibd  vigoreobligationis  ex  contradiu  co  aericus  judican  poffit,  ut  vcl  latishdhoncm  prx- 

ortx  non  utfuam,  led  alienam  potfequatut  apod  ftct,  vclbonacedat  Quod  fi  vero  non  pareat  fenten- 

Klocic  dxonf.iZt.n.u.u, ,  14.       ^  ox.  tunc  Judex  EcclefiTfticus  Dom.n.  Terntonalis. 

Siquisuinufqucfcntcntixfundamcnta  confide-  fub  quo  bona  hypoth  cauCIena  pofiu  (unt,  pcr- 

ret  videtur  Boerii  vcrior,  qu6d  in  adhone  hypothe-  fcripu  lcntc nua  brachium  implorare  poteft.  C.  -s 

car'ia  Clencus  coram  fuo  judicc,  &  non  coram  Laico  dtMi-  V  c-  Hadrmnms  U  dt(i.6\.  &  C.txcemmnm. 

conveniridcbeat.  RATIO  1.  quia hxc cft  jun com  camnt.xy  S.mone*ntur.($  C.  *d  abolendam.  i.oxrr. 

mun.  conformior :  quod  Clencus  ncquc  in  real.bus  dehare. Spcculat. bb.x.partiCA.S.genermltter  nnm.  u 

coramnonfuo  judiccconveniri  poffit,  uti  fupra  de-  quo  crediton  lanshat  ipluro  in  acnci  bonorurapof- 

monftratumcft,&proquaFarin.ic.  ,n  prax.crtmm.  fcflioncm  immittcndo 

hb  x  0*4*4           «nhniusdiatur  conglomeufle  Si vero hxc Klocku rano allau  quidquamcvm- 

aurhonutes.  Klock.  dxonf^i.nnm.t.  RATlO  z.  ccret,fcqueretur,quodneque  inCamcracontraCIc- 

quiafalv&al.orumcontrarixfententixDo<aorumju-  ricumhxc  aduoinftiraipoire«,autdcbcret,  quia  ncc 

aic.6  adiio  hypothccaria  magis  inta  adhoncs  perfo-  >pfa  jurisdidhoncm  habet  in  illa  bona ,  ncc  Ternto- 

nales  refern  debet !  quia  in  caufa  hypothccx  pcrfona  num;  cum  interim  fatente  Klockio  mitut  crcditorcs 

fc  ipfam  obl.gat,  &  pro  cautionc  pnrbet  vcl  ponit  tan-  in  poflcffioncm  bonorum  hypothccatorum  mcdiante 

nim  hypothccam  Fabcr  m  Cod.  l,b.  %.  tu.6.  dtfinu.  j.  falicct  auxil.o  Domini  Terrirorialis. 

nnm.  altn  aJitgdt.  ubi  dicit  hypothccam  nudo  con-  Quaie  cum  fubdar  loc.  cit.  EccltfUfttcos  ftcn- 

fenfu  contrahi :  &  tu.x  j.  defimt.i.  num.a..  m  mkegu.  lartt DennninuxdiumdebereunpUrare, prxvidercde- 

air,  hypothecam  pcr  conventionem  contrahi :  Ut  buiflct,allauma  ferauonem  non  fubfiftere  in  xquo 

proindcncqucproninc,ncquccriammora  infolvcn  examine:  ficnimCameracxecutioncm  fuxfentcntix 

do  commUsa uiium  ,us  &  dominium  in  re  vcnditori  inhypothecana deraaUdarc  potcft  Domtno  Tcrrito- 
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riahcontra  Clciiaim,  cuc  oon  polTct  Ecclefiafttcds  Clerici  Privilegio  dcrogar,  nequc  Magiftratuum  lc- 
Tudex  implorare  Domini  Territorialis  auxiliuro,  uc    cularium  jurtsdiclionem  in  CJcncum  auget  cV  am- 

iatamafe  fentcnriam  contra Clcticum  excqmtur?  fi  plut,  ac  tum  idem  praxis  tal;sid  obtinct  in  Germa- 

enim  ab  Eccleliaftrco  lucbce  Clericus  ad  fattsfactio-  nia,quod  conluctudom  Gall  a  Pontificis  prrvilegio 

riemcredftoriprarftancltm  compelli  non  poflit,  Ma-  LeonisX  .ipprobata;utiefcrt  Boerms  dect/  tJp.w.at. 

giibacuxfccukrisinvocaripoccfc,  qui  judiu  Ecclcfia-  3un,i|i)'fn  folt&tf  al?  Dann  Drm  Clcrico  fltl 

ltico  przftec  auxilium.  Covarruv.  praU.qa.  cap  10.  ffincT  exemption  rbftl  fo  ttifniCJ  bftttmbr/alf!  rtntrtl 

n*m.  i.  VeriimquodClcncusadfarisfa&ioneincom-  Comiti.  B.uont,  8c  Nobtli,  roffcfef  mrtlncbtm  cafu 

peJiinonpoflita  fuojudice,  cui  multa  mcdia  tamcn  hypothccai  jjj  a&ionisDrn  Magiftrarum  loci,  inqub 

cocrcinoms  pr.-eftouinc,  Cov.u  i  uv.  pratl.qq.  cap.  $?.  conrractusclr  f  tchis,  cV  hypotheca  conftltutt,  rrtrtl* 

>«<n  x.difBcultcraiTericBr;utproina^totahccob;e-  tfftl  ulUllfn/  an  if)r«1  ^rfl?r>fltftl  unD  cxemprrn 

Cttolivcracioappoiiuconcidat.  ©ton&bfnommfnt&irD.  Ponoca  um.  <Jin<£l0|ttT 

Quibuspolitisobfervandum  eit,  quod  Klock.  O^fr  Nobilis  tofYpfdtlDft  f.itlf  ^UtfT  bfQ  finrm 

„  d.  conf.      *m<*.lj.  dkit :  Iraque  valet  pa#um,  uc  5>0rffflfrid)f '  n?0  bttfrtbf  C^5ltr>r gff CCJf n  ffnttD:  falj)f 

,.  mora  in  fcl vcndo  commilla  omifso  medio  quis  in  Dann  Daiaufi  DJ§  foldj)  XJOrjfgc ridif  ablblutam  po» 

„  Camera  conveniri  poflit.  Gail.  /tb.  2.  de  pace  p*b/.  tcftatcm  &  jurisdidcioncrn  ubfr  Da$  (TlOjlfT  ODtY  Dftt 

nc*p.z,  mum.x<.  (Sfiqq-  ubi  Klock.  **m.  x8.  fubdic,  £Ddmann  f rlangt fjaht ?  cjar  nkfcf. 

n  quod  fcru pulura,  quoad  obligacionem  pcnuluraam  .  Plurcs  calus  recenfet  Speculat.  toc.fitprant.  hh.  1. 

„(nempequodpacta,quibusnonagitur  dc  fuperio-  patic.  1.  detompel.  Juduu  ad(t.  $.1.  9t*ernh;ern.%. 

,>risfedtantumpacilccncisprac)udicio,  &  cum  paci-  ittt.d.  fcdii  funtrtriite  parrim  patcicularcs,  utdepe* 

,.fccatcs  feabdicant,  quod  dc  ipfbrum  eft  r.uukatc,  tendo  fubfidio  Magifcratus  fecul  >ris  de  apprehen» 

„ncctangunt  jtismpenons,  tolcrenrur.  Surd. conf.  x.  fionc  Clcrki,  de  Qerico  puntendo,  qu;  ih  profun> 

„nttm.  i9.)  omnino  rolkr  confcnfus  Pontificis,  Sc  dum  maiortwn  venerit :  &excoip(opnvaruseft  Cle* 

Ytconftrmacio,  ipfiusque  aflenfu  probaca  ,  fiqua  cft  ricali  Privilegio ;  de  quo  vid  Covarr.  Tom.  1.  prail. 

«tProrogario  falicct  in  alium  judicom  juxu  Farinac.  tjj.  cap  $ft.  *.  z.  t.  pnmo  etemm,  &  §.  Tertio  R  eti* 

ni*pr*x.cri*$t»,tf*4t/i.ii.  *nm  4.  qaiparrtmfunrdubti,&randcmomnes  iconccfHone 

Ex:flis  certi  colligitur,  eum  adinitcerein  hypo-  fummi  Ponuficis  &  difpofitionc  F-ccIcfia:  pendent: 

thecaria  appcllahonem  ad  Camrum,  qux  Impcra-  txtra  quos  ftcularibus  nulla  potcllasin  Cleticura 

torem  fummum  lmpcrii  Iudiccm,  qucm  omnes  conceditur :  nequecxunoaliucjaecafu  parriculari, in 

agnofcere  debenc,  rcprxfcntat,  «Sc  concurrcntem  ha-  quo  propter  bonum  Reipublicx,  uniiutem  fic  nccef- 

betcum  frnpcrarorc;urjsdiciionem :  Inde  camen  non  ucacem  proximi ,  &  corredcion^m  criminum  fecula- 

fequicur  conrmu6,  dumomnes  Impcni  flatus  Eccle-  ribus  aliqua  poteflas  in  Clericum  permittittir  vel  de- 

fiaftici  8c  fccuJarcs  agnofcunt  in  Camera  pofle  Cle-  legatur,  univcrfalcm  jurisd  c^ioncm  inferrc  pofiarrt, 

ricumconveniri  qu6dhucmfctionbusMagiflratibus  iicutiparticularinoninferrnrad  univerfale, ubi  par- 

&  Dommis  TcrnrtMpl  !)U5ctiam  tribuatur,  ut  Clcri-  ticuIarcnonparricipaCefTentiamumverfal:s. velhabet 

cuscoramcorum/udiciis  pullari  &  conveniri  pouic.  neceflariam  Connexioncm  cum  illo  Ncci  (epararit 

Sccundo. fifummus Ponufcx& Epilcopihoc  appro>  bcnc infenur ab  unoad  aliud:  quia  feparatorum fe- 

bentvel  tolerent,colltgitur,  qu6dtunc  Clericusnon  paratacfc  raao.  L.fi*.  ff.de  mmm.  (J  /..  ntu*lw.  C. 

obeam  caQfamtquiahypothecaria  efladrioreafis,  fed  deprob*t.  vide  Eberhard.  i*  Topkw.  /oc.  ig.  Quod 

ex  indulgentia  Pontiticis  ek  Epilcoporum  confenlu  cnim  fummus  PontiLx  &  conftituhones  Canonica 

Qerici  pnvilegium  remittatur&iimitetur,  utin  Ca-  &  Legesconcedant  feculanbusinuno  alrerovc runs- 

raera  conveniripoujt.  didrioncm,  fcu  ut  Clericus  coiam  fbrum  agnofcere 

Quare,  fi  Ciericus  ctiam  apud  Magifrxatus  infe-  dcbear,  id  non  conceduntin  omnibus :  ulcoplusra- 

riorej  (eculares  in  hypothecaria  conveniatur,  &  hoc  risdi&onis  fibi  arrogarc  non  poflunt,  quam  jiira  per- 

praxuobrincat  ex  Ponrificis  &  Epifcoporum  conni-  mirmnr ,  vel  diuturpa  confuecudo  tk  praxis  Irnperif 

▼entia,  velconfenfufeuexpreffbfeu  interpretativo &  ftat.biis  Ecclefiafticis  &  feculaiibus  probata  indul- 

ttCKocontrajHscommuneinduIro,  idnihi)  in  cacrcr is  get. 

ARTICULUS  XVIII. 

06  CtH  Clcricus  rationc  Contracrus  f  OUUC  &Ct>  fcCttt  Domino 

Loci  6cftagt  fvcrDcnr: 


Htc  orirut  cx  fcripris  adv.  paros  quxftio  1.  de 
canfa  6c  foco  concradHis,  racione  cujus  ordiha- 
quis  convenicur  coram  non  fuo  judicc,  fi 
fub  eodem  contraxerit,  §.  1.  (£  L.  fia*ie  t*teUm.  & 
& L. TrrentMm.ij.de  mdiC.L  untejMm.gLC *bt  con- 
Houunr^  a*t  certo  loco.  C.  DtleQt.  &  C.  fi*.  extr^de 
ftrtrompet.  Spcculat  lib.  t.part.  i.  *.  i./it.e.  Covar- 
ruv.  Tom  t.praU  qq.cap.  \o.**m.  4.  maximefiquis 
f roprio  foro  renanciavcrit,  Sc  fe  foro  loci  concraclus 
fubmiferit.  ibid.  Covarruv. Q*i*to  bi*c  coU,- 
l«*r.  &  ^.fexto  fitbd.  i .  D*odettmo*bi  q*is  folvere. 
actum  qiurlKo  t.  An  Clcricus  in  loco  concractus  vcl 
promilTie  fblucionis  coram  Laico  judice  convcniri 
Part  /. 


poflic?  quxeft  materia  inrricara  cV  difputabtlis,  curn 
proteflantica:  Rcligionis  tcneant  Clci  icum  conveniri 
dcbere  in  loco  contradtus,  XO\t  DfT  ^ollmifc^ 

@d)ritff)ffUtr  fid)  DfiTm  ^fbraucht  membr.  \.  S.uem 

iicaufjipropterquas  Clerici  conveniuntur. 

§.  t. 

EcxleJU  vtlCUrtcuinmteneturrmone  contradm 
agnofeerejttckcem  fccularcm. 

TOt  n>of)l  nun  rimgf  JCn  Daf)in  ^itbUii  unt) 

ftatuirf tt/ f ln  Clencus  in  caufa  contra6u<  cum 
Laico  coram  Domiuo&  judice  hoci,  velinloco,ubi 
prom)flaeflfolutio-,ind0fn  bfflilgfunD  judicirttvr  • 

H   ft  vtixt 


6o  Confutationis  Signi  I.  Sclmenfis 

t>M'  fo  finb  fitJ)  QUi$1Q0\)l  fccundum  jura  &  prin-  tanone  fulciatur  Sc  tenenda  fir,  quamvis  Socin.  6c 
cipi?  juris  «n  anDfltf:  maiTen  Dann  Speculat.  /ib.i.  Ripacontrariumteneant. 
parr.  i.  de  compaent.  Judtc.  aditi.  %.  1. «r.  iS.  fdhfflbf/  £ 
quod  Laicus  opponens  exceptionem  judicii  nou  de-  ' * 

d  nand:  non  auctatur:  ahus  vcib  opponens  i  xccptio-  Ltmttttur  concUtfioex  Covarrwvt*. 

ncm  ioci  &  fori.  &  Tcxtitorii  audiatur.  PnviJegio  Subdir  tamen  Covarruv.  %.  Nonotx  proxime* 
enim  foi i  pacfco  renuncian  non  poteft,  \.  cjmjl.c  cap.  » tradmsapparet. aliud  dicendum  fore,  ubi  Qcricus 
uouUcet  Ergo  indicare  videtur,  qubd  rationc  contra-  » in  Locum  aliqtifm  deftinarer  iolutionem,  &  ineo- 
Clas  vcl  proraiflionis  in  cctto  loco  folvendi  Clericus  »  dcm  poftea  invcniretur,  poflet  etcnim  apud  hujus- 
contra  judiccm  (ecularcm  p.  flit  cxceprioni.mfori&  »modilociuibmiaIconvenuirarioncilliusfolunonis 
privilcgii  opponcrc,  quiain  judiccm  lecularem  con-  »incum  locum  dcllinatz,  criamfl  ubsquc  confenfa 
lermrenon  potcft,  ne  Ptivilegio  gcnerali  de  cxcm-  ,,Epifcopi  conrraxiflet  &  folutionem  dcftinaflcc. 
pnone  CJcricoiuma  foto  leculari  rcnunctafle  uli  »Namh*cprorogariojurisdidhonisnon€tfolumex 
paclo  videatur.  »  confinfu  ipfius  contrahentis,  fed  a  icgc  ejusque  au- 

Hinc  loc.  at.  u.n.  quatuor  condiriones  ponir,  »i  thoritate  inducitur  ex  rexru  tkgmtcd.cap.  dtteffi. 
ob  quas  Clcricus  in  non  fuum  judiccm  conlenrirt  «Exquohoc  iplum  adnotarunt  plcrique,  pntlerrim 
poflit.  Prima,  qu6d illc pra-flt ordinariz  junsdictioni.  »  m  hac fpecic  Ripa ind.  cjp.  i.de  /udic. n.  6%.  conrra 
z.  quodfltpcrfonaEccltflaftica.  3.  qubdflardecon-  »Dec.tbid.».2$.quicontrariam  lententiam  conatus 
fcn!ufui  Epifcopi.  4.  qubdfiatdeconfcnfuutriufquc  „cftdefcndere.iuCovarr. 

partis :  ubi  pcriona  judtcisfecularisexcluditur.  Vide-        Ex  quo  concluditur,  quod  (ecundum  jura  non 
tur  tamen  admutere  tbtd.  u,i\.  quod ,  licet  Ciericus  valeat  renunciario  fori  a  Cierico  radra  in  cauia  con- 
non  poflit  pacifci  de  non  ptorog.mda  jurisdi&ione  tradtus  flne  con(enfu  judicis  ordinarii.  Cum  iraque 
in  Laicura,  nihilominus  pacifci  poflitde  ejusdem  ju    prorogarioiutisdic"cion  sm  Jud'cem  fccularem  i  Qe- 
risdictionc  non  declinanda ,  fl  en  m  Clericus  pacif-   rico  fa&a  ob  eam  caufam  flt  nuila,  (equicur  quod  Qe- 
catur  ftmpliciter  untum,  ut  ubtque  vel  coram  quo-  ricus  in  loco  conrractus  convemn  Sc  judicari  non  pof- 
cu<iqucpotfitconveniri,  tuncnon  valctflneconfcnfli   Ati  fcdjudexiocicontiadrusacredirore  interpeifatus 
Epifcopi,  etiamii  coram  Ecciefiaftico  conveniutur.  requircre  dcbeat  Epifct  pumcV  judicem  ordinarura 
C.ftgutjicajh     C.fi dshgentt.  extr.  de firo compet.  C.   Clcrici,  qui  tcnctur  judici  (cculari  piarftai e  auxilium. 
Romana.eod. m 6.  Itcm (1  pacifcatur, fefolurioncm  &  Covarruv.^  cdp.  10. u.  1.  %.  eadem. rattone. 
judtciumlub'tuium ,  &con(entiatin  Laicum,  nihil         Quod  conflrmat  Covacruv.  d.cap.to.  ». ).  ex 
agitur.m»  iW.SuccuIat  RationemponitA4.i./}4r/.i.  jutis  urrrusque  rcgula,qua  conit.it,  nonpcfle  qtiem 
inrubr.de  renuncnt.&conct.num.y  verfidcm cft in  »ratione  contraCius  convcniri  apud  judiccm  illtus 
Qericis,  qwi  non  poifunt  tcnunciate  PriviIeg;o  fbri  »Ioci. ubiconrraxcrit,nifl  ibidem  invcniatur per  text. 
fui,  ut  po'?iut  c.  :.:  .-.)  Laico  Judice  convcniri:  quia   »cclcb  rem.  C.  Romanu.  % ,  centrahentes.  defor.  com- 
pnvilcgium  il  tid  cfl  juris  publici,  quod  conflftitin  pet.tn6.&cC.M!t,extrjodem\  quod  omnes docerc di- 
iacits  Sc  iaccrdonbus.  L.  1.  §.  l.jf  de  in/t.  &  \ur.  C.   cit  Covarruv.  quibus  annumerat  Accurflum  in  L. 
mtpubltcum.  dt/f  1.  ut  tiullatenus  Cleiicus  cocam  (e-  htret  ttb/eut.  %. de  md.  Salycetum  in  uutbent.  (i 
culan  conveniti »  Sc  ab  co  ad  folvendum  judicari  vero.coI.uft.C.deddMlt.Jifontu  L.ucot,  1  deeot<jui 
j-ollir.  certoioco&c. 

I  locenim  apertc^  repugnar  juri  Can.  C.  8.  defor.        Secundo  quod,  ubi  cauia  eft  exaaainanda  in  lo- 
ncompet.  i»6.  his  formalibus:  feculurts  judtcet,  tjui   co  contraftiu  vel  ioiufoms  dcftinatx  ,  judex  illias 
(Itcet ip/it nultucompetdi Jurisdttlio tn bjc parte)  per*   ioci,  nonpoflitctiam  vctbalicitationevocaread  judi- 
yt/inat  EcclefitfitcAs md  fotvtndttn,  eiebua  (  fuper tjut-   cium  ipfum  reum  extra  Territorium  commorantem» 
t,bus  :orameu  comra  tpfat  earum  exhibtutur  ittterat   ptr  Clemeutiu.  pafiorafts.    ut  iilud dere  judtcata.  {$ 
ve!  prebittontt  alta  tnducuntur)  damnabtii prafum-  L.ult.jf.d*jurudttl.oMM.iMd.?t\in.tmC.ult.ceLi.($ 
pnone compeiiuntyatenterttJtehujutmodjper Locorum    l.defor.compet.  Socin.i*  Cpffiutafii  eod.tu.u.xy. 
Ordmnrtos  ceufurd  Ecciefiafiua  Aecermmm  compe-    Quamobrem  judex  loci  conrrad us  debet  rcquirere 
fiend  u  judicemdomicilii,utfaciata'tari6crevocariadtribu<4 
Quaravs  aurem  Socin.  tu  C.  Dtietli.  u.     extr.   nal  contradlus  ipfum  reum  Sic  etenim  vifum  eft  pr*- 
de  f*ro  compet,  6c  R ipa  1»  C.  1.  uum.  6%.  extr.  de  Judtc.    citatis  authoribus ,  idque  forenfls  praxis  rccepit  ha- 
contrariara  opinioncm  rencant,  (cilicet  valere  Clcrict    c^enus,  cV  in  (pecie  adnotavit  Felin.  iu  d.  cap.MU.de 
renunciationem  in  cauia contracltis,  alii  tamen  verius  forocompet.  n.  ti.  quidquid  alii in  hac  quiftione fcri- 
exjurcneganream  valcre,fl  factafltd  Clerico  absque   pferinr.iu  Cov itxwr. al cap .10. praB.aq.  num.y. §• 
proprii  judicis  Sc  Epiicopi confcniu.  per  C.ftgntficafii.  ceterum. 

extr.  de  fcr.  compet.  ex quo  exprcflim  dedubrur,  non  QBoKf  mail  abcT  r)ingfgf tt  praxin  contrariam  pa- 
poflc  Qericum  conientire  absquc  Epilcopi  tanquam  triae  t)orfcj)u|fn  /  fo  referirr  fub  Ecclcfla  &  Qericus 
miJudidsOidinariiconfcnfuinalteriusetMmEcde-  exemptus  i  jurisdi£c;one  feculari  ad  jus  commune 
fiaftici,  ergo  raulto  minus  Laici  judids jurisdiQ ionem  UilD auff  Dif  in cafu  fuperiore  »Oran(}f ff ^ff  limiurio- 
ira  Panormit  tn  C,  M/t.  de  for. compet.  n.  $7.  Felin.  in  ncs,  Da^  fo I cbc -$  ex  conceflione  tacita  feu  intcrpreta- 
idem  cap.  uum.  n.  Dcdus  m  C.  v  de.judic. n.  1  j.  &  riva Epiicopi ob  certas  drcumftanrias  propter  nccef- 
Fclin.  in  idem  cap.  n.  6.  Covarruv.  Tom.  1.  pracl,  tj<j.  fltarem  Sc  utilitatem  Ecclefla;  Sc  ad  evitanda  majora 
cap.xo.u.f.  i.oclavodbeade^nradtce.  abichcityCjudd  forun  incommoda  toierirt/  ObcT  nicf;f  abfolute  Sc 
horura  opinio  fibi  placeat,  cumin  hac  fpecic  fiatab  flmpIiciterapprobirtrOcTDf/  TOfifi^fm  tuich  Offfmflf)! 
ipfo  Qerico  cxprcfla  renunciatio  proprii  rribunalis,  Sc  Ecclcfia  &  Clericus  exemptus  a  fbro  feculari  ftcjj)  con- 
conicntiat  ipfc  cxpieflirn  in  alienura  judicem,  quod  fuetudini  patria:,  m.txnnc  m  paf  tibus  acathoIicis,ubi 
flai  ;urc  non  potcft :  &  ideo  bxc  lcntcntia  roaxiraa   a  Dominis  (ecularibus  non  admittitur  judidum  Epi* 

fcopi, 


H 


Articulus  XIX.  JT  t.  6\ 

feopi,  accommodirfn  ntUfj:  borflU§  ab<T  unquam  n?flcufrrt  Lt.  Uffcnbach,  tofftffT  in  DednHtont  ptu\ 

excaufa  paruculari nidjW  ttf)t blid)fl>  in  prxjudicium  4.  &  f .  bfrpupffn  n>ifl/ ftn  Clericus  &  Monafte* 

ExempBonis  Ecclc  fiifticx  fatl  gefd)tolTcn  rrcrDcn:  rium  rarione  conrractus  dclitti,  domiciln  &  bono- 

qiiuaparriculariad  univerfal*,  &  i  fcpitatis  nonvi-  rUm  finfd  tl?flflid)fn  ftfrrn  untflfrjan  tvirbtlC.  »n* 

lct  argumentum ;  & qux de faclo  fi un t  vel  tolcran  de-  rbrmirt  un  D  confutirr  1  1 1 . 
bent,nun  fiunr  dc /Ure, quod tali  faclo refiftit.    >??? ! f 

ARTICULUS  XIX* 

An  fccularis  fir.  Judex  in  caula  pofleflionis  rei  ipiricualis  Vel 

Ecclcfiaitica:  ? 

Ic  orirur  fcu  moverur  a*  part.  adv.  ad  fub-  „  caufam  poffeflbriam  eriam  fimplicem  md.ftindte* 

vertendam  Clericorum  exemptionera ,  qux-  „didEccIcliafticaro,extcxt  m  C/tment.  umc*  *c  1  aufx 

llio  fecunda  ,   an  caula  rci  fpiritoalis  vcl  ^poffeff.  (3  proprttt.  &  C/ement.  unic.  d*  /tdntftrnt. 

quaft  fpirirualis  per  Laicum  judicem  examinari  npi/ftff  &frncx.  Etideo  ulfam  efle  cenfeo  hancfe* 

poflit,  fi  nihil  proprieutis  h  ibeat  admixtum?  An-  ,,cUndamcondufionem,cXauthor.  Anton.<«C.«/A 

tc  cujus  refolurionem  prxmittcndum  cft  cx  Lay-  >>  dt  mdu.  &  aliorum  &c.  his  pofitis.5.  non  oiifrit. 

mxcxnoUb  4- tr.fi.  9  cdp.x.%.  fextonotandnm.  Polle  »,  rcfpondet  ad  legcs  &  Canones  oppofitds. 

duplcxjudiciuminftituiv.g.  dcbcncficio  Ecclcfufti-  „      Deinde  fubdit»»  $.  priinum  ercrum  iliud  con* 

co;dc  jurcdccimarum;dejure  Parronarus&c.Unurtt  „  ftitutiulinum  cxiftimo  cffe,  quod  non  pofllc  jud;* 

dc  pofleflione,  quod  dici  folet  judicium  pofleflori  um :  m  feCularis,  qnicunqUe  fir,  quoties  agitur  rcs  mtcr  Cle* 

&  altcrura  deproptietate,  quod  dici  lolet  judicium  »,ricos,autreUJ  tanrum  Clcricustft.dccaufa  pofTef* 

peritorium :  ficuti  conftatM:  C.  u  &  teto  ttt.  dt  ctmfd  >,  foria  rra&arc,  etiamli  fatcrcmur  cjM  cllc  tempota- 

poffeff  &propnet.  >,lem,cum  Clericus  firapud  Ecclefiafticurn  judiceni 

Quod  ldcaufam  proprieutis  flvc pcritorium  ju-  „convenicnduscx  utriusque  juris  Regulis :  maxime* 

didumarrinerjutcum  qiixrirur:  urrumTiriut  iit  ca-  „probatun»  C.  ijH*ltter.cX;r.dejudir.  AtithenUjfa* 

noniccmftirurusinbencricio?  utru.njusdedmarum,  „tutmus.  CdeEpijc.  & C/*ri*. imdnccvalctconfuc» 

jus  eligendi,  ius  patronarus  ipfi  compeut.<'  dc  hu/uf-  >,  tudo  in  conttatium  &c. 

raodi  nemo  Oiholicorum  negar,  folius  judidsEc-  »,      Num.  i    S.  ftCnndo  erit  ttlud  okfervAndt.mi 

clcfiaftici  efrecognofccre  ac  judicare.  tx  C.  i.&j.dt  >,  tradir,  quod  Clerici  poflint  apud  judicem  fccularem 

jndtc.  C.  canftm.y.extr.  qnift/u  fint  ttgtt.  pcreie  Laicum  folutionem  Dectmarum  tcCufantem 

De  pofrcfTono  autem  jndicio  eft  controverfia  in*  >,  corapclli  ad  cas  folvcndas,  cum  tantum  agitur,  ait 

ter  Juriftas.    NamScIva,  Pctrus Gregor. Tholofm.  „DccimxfintfoIilta%velan  tcnearUr  illas  folvcrevcl 

Bocrius  dtcif.  60.  nnni.  ij.  Sc  aUi  apud  Covarruv.  „alius  .  EcdefiafiquidcmadhocduosJudiCeshjbcre 

Tom.i. c*p.\y  hhm.i.  S.fecnnd- conctafa  exiftimant,  ,, poterit  nempc  fecularem  cV  Ecclefufticum  :  Ma- 

Laicum  judiccm  in  cauf  a  pofTcfTionis,  v.  g.  bcncficii,  „  lefadtores  cnim  Ecclefix  &  ejus  perfonatu  rn  po& 

dcrimaram,  juris  patronatus,  adipifcendx,  rcunendx  ,»  funt  in  utroque  foro  convenirL  C»  ckmRt.  txtr.  di 

autrecupcrandxcompcrcntcm cfle.  Et  probantrx^/.  for»  comp.    Hxc  Covarruv.  dc  quo late  I  a yin.m.i. 

M  C.lutartu. txtr.  de  ftmmtnto cntnmn.  Ban.#«  L.Ti-  Ub.  4.  fr«£f.  9  c*p.  i,  n.  1 J.  (f  §.  dtn    tttm.  § .  1**'** 

ti*.  nnm  c.f./o/nt.  m*tnm.  polTcffionem  rei  fpirirua*  anttmfnm.  ubi  traditaclionem  de  Dccimis  Clericali- 

li$  non  fpinnnlem  fcd  tempoi  alcm  cfTc ,  quia  non  in  bus,  qux  ratione  fpiritualis  tituli  percipitintur,  ad  Ec*. 

jurefcd  metofado  confiftit,  quire  in  L*  nntttrtUtttr.  clefiafticum  TudiCcm  pertincte,  inadioncvcr6  dcd- 

S.x.ff.dtnxqntrend  poffejf.  dicitur,  quod  proprieras  rnafum  laicaliunl,  qrtx  jufto  titulo  ad  Laiccs  perti^ 

hihilconuTiune habct cum poflcffione.  ^CflcUrt  bft"  «cnt,  fccularcsjudices paflim  cOgnoftcrc, quu talesi 

S)tXT  \£&:\fttf(tfct  tt  Uuvhc*  /oc.  cit.  bfbauptftl  titulo&jurcfpiritualifcparatxfunt. 

foiU/dicens,  quod  rruclus  rei  Ecclcfiafticx  feu  pro-  Rationcmhujus  fcntentix.quod judcx  Laicusde' 

ventus  ex  rcbus  Erclcfix  non  fint  quid  fpiritttalc  ied  polTeffione  rcrum  Ecclcfiafticarum  cognofcete  nori 

temporale,  co  qudd  vendi  &  Iocari  poulnt.  poflit,  quam  prxter  Covarruv.  tcnet  Guuetrt»  Gar* 

^  f  cias,  Azor&c.  defumendameflcex  rUndafnentOOp» 

.,/...         «t  ?  j  *  •       r     ,r  7-    •     •  ttofito  conttari±  fcntcntix  tradit  Laymah.  d.  cnp.% 

iHdtxfctuhrunon  esl  ludexmcattfi  foffcfftoHum  mcra OCCupatio  feu  detentiordin 

fpiri/utiu.  faQQ  co^fbtr,  poflcflio  ramcn  jufta  non  fit  fine  jure, 

Nunc  rcfponderur  cx  Covarruv. loc.ctt.  edp.^t.  cumeafitjusinfiftcndifivedetincndiremaliquampct 

ui.t.nhiS  vemm.tibi(ciibivfi  diligenter  cxaraina-  gLinL.i.f.detutfnir.vtitmut.ref.ptpjfAbbiStit 

„verimusrationes&au<5loriutes,quibushxcfecun-  C.  Utttrtu.  n.6-        txtr.  dejnrdm.  cdhtmn.  confe- 

«daconclufio  probui  folet,  plane  manifeftum  fier,  quenrer  rd  fpiritualis  poffeffio  itidcm  fpiritUalis  efl^ 

„noncfTcfatis  certam,  neCtutam,  imoprOrfus  defti-  lcquirur  cnim  naturara  proprietatis.  Quarc*  ficfit 

„turam  omni  Iegum&  Canonum,qUibus  ftandum  Laicus  proprieutts  fpititualis  five  fpiritttali  anneX* 

„fit,auxiIio  cenfcri.  Eft  cnim  Rcgula  juris  Pontifi-  vcl  Eccfcfiafticx  incapax  cft,  iu&  pofTeffionis  juris 

cit,  qux  didtar  caufas  Ecclefufticas  tradandas  &  fpirinulis  &  Ecclciiafbci,  uti  cxprcfs^  habctur.inC 

„«aminandas  fore  apud  judices  Ecclcfiafticos,  non  cdufam.  txtr.dt  prttjcrtpt.  Et  ficut  caufa  proprieutis* 

«apitd  fccuIarcs.C.a.e«r.^>*^.Ecclcfi  ifticascatlfai  iu &catlfapoucflionis  drca  fpiritualia ad  folum  Ec- 

„autcm  intelligo  nonde  rcbus  tcmporalfbus  Eccle-  clefiafticum  judicem  fpcc^at  juxta  Clementin.  fupra 

., liuum ,  fed  dc  rebus  fpiritualibus  Ecclcfiarum,  &  ciuura,  itaLayman. 

nde  his,  qux  qualj  fpirituales  cenfcntttr }  &  confta»        Cuiaccedit,  quod  caufa  poftcffionis  &  proprie* 


6i  Confutationis  5 

tatis  fub  eodem  judice  &  in  codcm  judirio  tcrminanda 
fxi.per  C  i.  extr.decanfapoffeij.  & propnet. mtt  g/,  tbtd. 
&  Abbas  declarar;  qubd  caufac  habcntes  conncxita- 
tem  inter  (c  fub  uno  ejdemquc  judice  terminari  dc- 
hcjitxtper  L .1.  &  i.jf.ejuibit*  rtb.Atitttnd.jmd.t4X.  Et 
quia  continentu  caufx  non  p<atelt  dividt.  C.  i.  extr.  de 
Jeamefirttt.  &  L.  nuUt.  C.  de  jmdu.  Ideo  qui  cognofcit 
dcpofTeflione  dcbereriamcognofcere  deproprietate, 
au  dicit  gl.  ibid.  Cum  autem  judcx  (ecularis  non  poflir 
cognofccredccaufa  proprictatis  rei  fpiritualis  vcIEc- 
clcltJltice :  Ergo  neque  porcft  cognofcerc  dc  poflek 
(ionecjuidemrei,  qux  cum  propnctate  connexacft; 
quamvisalcmutuofepararipotunt  quoad  cflc,  dum 
unus  propricutem,  &  alius  habeat  pollcflionem  ejuf- 
dem. 

§.  i. 

Refpondetur  ad  rtttioncs  contrarix  fententia. ,  cjuod 
nihtl  probent ,  tjuta  caufa  proprietatts  ejr 
poffcfltonti  cjuoad  cognittonem  funt  connexa : 
&  alttocontra  Clericum  gencraltter  fpeclat 
ad  Iudtcem  Eccle/taffuum  tn  rcbus  Ecclefu 
temporaltbus. 

Exquo  adoppofiram  L.natura/tter.jf.  deactjuir. 
fojjtfj.  rclpondctut  :  quod  proprictas  qtudcm  nihil 
habcatcommunecum  pofleflione  quoad  acquilitio- 
nem  quiatcpararipofliinr,  utpencs  unum  lit  pollcf- 
lio,  &  pcncs  alium  flt  domiu.um  :  At  verb  quoad 
cogmt:oncm  judiculcm  caufa  propriaans  &  caula 
'poildlionis  connexx  flnr ,  neque  dividt  debeanr.  ut 
unuscognofcardecaulaproprieraDs,  &  alius  cogno- 
tcardecaufa  poflcflionis,  p*.  r  d.  C.  h  extr.  de  caufapro- 
fnet  & poffefl.  & pcr  L.  nmUt.  C. de jnd.  RATIO 
elt,  quta  caufa  poflelltonis  fx;^c  obrtnert  non  poteft 
nifltxhibito  jurclcutituloaliquoproprictatts:  Tum 
quiajudiaumpofleflbrium  multumprzjudic.it  pert- 
torio  proprer  lublevationem  probationis  &  juris  prar- 
rogativam ,  quandoquidem  m  dtibto  (cu  paxt  cauia 
poilcflori  rcs  adjudicand.t  (it. 

Tum  ettam  quod  poflcffionts  Ecclciufticx  rei 
vcl  illi  connexx Laict pcr  lccapaces  non  linr,  C.caujam 
extr.de prefcnpt.  Conlequcn-cr  Latcus  depoueflione 
talts  rd  judicare  non  potcft,  (ed  unturn  Ecclefiafticus, 
nonibltim  propterqualitatcm  caulx.  (ed  etiam  pro- 
ptcr  qtultutem  i  et  con  venti,  quta  lcculari  jurtsdictio- 
necxemptus cft.it j  Layman  loc.at. 

Qu.inrum  ad  Icgcs  a  Gail.  Sc  parr.  adv.  citatas 
attinct.iIlxnulJiusfunt  pondcris:  Njiti  tm  L.  fed  (S 
loct  S.fta/ter  fmndw.ff.fin.regnnd,  (S  L^uta/tena.S. 
fin.  jf.  dentgat.gtfl.  tS  authcnt.  Cltncm.  Cdt  Eptfcop. 
ey  Cteru:.  nintl  legttur,  quod  ad  acTionem  contraCIe- 
ricum  pertineat :  Imo  lcges  tftas  bene  conflderanti  & 
earum  gloflas  rcvolvcntt  patebir,  quod  nec  rpfam  ma- 
teriam  ,  de  qua  hic  agitur ,  directc'  ungaot :  Scd  8c 
authent.  C/erum.  pcr  fequenr.  authenttc.  Statutmut. 
correccaeft,uriexgl.ibid.  verb.  Statutmm\  &  verb. 
Ovi/i.perfpicuum  eft. 

Porro  norandum  cft,  aliud  efle,  quod  judex  fe- 
cuLaris  poflit  cognofcvre  de  poflcflbno  rei  (pirirua- 
lisvdEcclcliaflicx;aliud  vcrb  eflc,  qubd  Clericusfa 
adhonc  de  pofleflorio  poflit  convenirt  coram  judice 
Laico:  quamvis  enim  illud  efletindubitatum,  hoc  po- 
fteriustamcn  repugnarlcgibus&Cinonibus,  urCle- 
ricus  traharuroDquamlibetcaulamrivilem  adforum 
Iecukre,ruflincaubusajurer^rnuflis.  Quarelive- 
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rumefllt,  qubd  judexfecularisjudicare  poflit  dc  pof- 
(eflionereilpintualis  vcl  Ecclcli  flicx,  tta  intelltgen- 
du  vidcrur  juxta  Covarr.  qubd  Clcr  cuspoflit  conve- 
nirc  Laicum  coram  judice  feculari  ,ft  noltt  Ibl vere  de- 
cimas,  li  Cleriatm  injufte  turbct  in  Jure  Patronaras 
&c.non  qubd  Laicus  ClatCUm  coram  teculari  judtce 
in  taltaajoncconvenircpofliL  Pcr  quod  refponfum 
eir  ad  lcges  &  auctorirates  ab  adv.  parte  ex  Gaillio 
tr.inicnpt.is.vid.!  ivm.in.  iih.^.tratl. <).  <tp. z  u.iy  ubt 
dehisenucleatclatpflt;  &  cxplxat,  quando,  &quo- 
modoOcncus  conna  Laicum  tutbatorcm  juris  Ec- 
cleliaftici  coram  jud  cc  Laico  ngere  poflir. 

Ex  qutbus  pars  idv.  tnIormarur>  falfum  eflev 
qubdClcncusrjtionecontraclus,aur  ratione  rei  flcsr 
(ub  Dominofccul  iticoram  coconvenin  pofli: ;  mt- 
nus  verum  eflc,  qubd  Clericus  t  (i  convemarur  fru- 
cTuum  prxbcndx  feu  rei  Eccieflafticz  flbt  locatae 
aAione  pcrlonali,  in  qua  non  vcmir  reftitutto  rei  Ec- 
clelia;,qubdid:  m  coram  tcciJ.ni  judice  fieri  dcbcat, 
eam  ob  caulam;  qubd  rr uctus  <  x  re  Eccleflaftica  per- 
cepti  leu  pt  o vcntus  &  ob ventiones  Eccleflz  non  iiar 
quidfpiiitualelcdtempoiale,  cum  poflint  a  pcrforus 
Eccldiafticis  vendi  &.  locari. 

Quidenim  rcfcrt,  qubd  rructus  flnt  quid  rera- 
porale,&qubd  vtndiautlocaripoflint?  nam  &  bo- 
ruEcclcliar,  j»r.ita,  fylvae,  agri,  &  prxdia  funt  quid 
temporalc,  &  m  ccuis  c.iflbuv  vendi  poflunr.  &  quo- 
ttdic  elocmtur :  Et  ramen  in  ad  ronc  de  bonis  Ecclelias 
nonpotcfl  cognofccrejudcxfecularis.uti  ex  (iipradi- 
cbs  hquet:  Ergo  ratione  hujus,  qubd  frudus  prx- 
benda:&  rei  Eccleiiafticc  flnt  quid  tcmporalc,  non 
fcquitur,  quod  in  acTione  de  iis  Clericus  coram  fecu- 
lan  judiceconvcniri  poflit :  aliaseriam  rarione  bono- 
rum  Ecclcliafticorutn  quae  non  funt  quid  Ipirituale, 
Clericus&iplaEcclefla  conveniri  poflct  coram  Lat- 
co,  quod  fallum  eft.  Cum  igitur  de  bonis  Ecdeflx 
Judex(ecuIariscogno(cerenonpoflit,  ergo  nequede 
provenribus  &  obventionibus  ejus  propter  connexi- 
utcm  &  continentiam  caufar,  ex  (upra  relatis. 

Imotiiftarjtio  parr,  adv.  valerct,  (equererur, 
quod in omnibus omnino civtlibus)  imo  &  in  ><. tioni- 
bus  perfonaltbus  Clerici  &  Eccleflx  coram  judice  fe- 
culari  convenin  deberenr ,  adcoque  nulli  giuderenc 
immuniure,neque  privilegiumfori  piztendere  pof- 
(enc.  Qiiamvis  cntm  Clerict  rarione  (uas  pct  fonx,  Sc 
Ecclefue  ratione fui fint res  (acrz.nihilominus  adtio- 
nes  omnes,  convenciones,  conrraclus,  empriones, 
vendinones,  obligauoncs,  pacla,  &  alia  hu|ufmodi 
non  funr  quid  fpinruale,  (ed  temporalc :  Ergo  cognt- 
rio  de  jis  fpedarct  ad  judicem  (ccularem :  Hoc  aurern 
nec  ipfl  Acatholiciconcedunt  quia  uniuiq;  jurisRe- 
gults  iperrc  rcpugnat,  Ergoall.ira  ratio  nonvaler,aot 
eflicit,  quod  CJericus  coram  Laico  judice  conveniri 
poflit.  E t  licct  verum  eflcr,quod  Clericus  coram  Lai- 
co  conveniri  poflet  in  tali  caufa ,  non  tamen  fequere- 
tur,  eum  forc  (ubditum  jurisdicrtoni  Laia,(ed  tanrurn 
cjusagno(cerefbrum:  aliudatiremcft  cfle  fubditum; 
ahud  eft  agnofccrc  foi  um.    Uti  rdatum  eft  fupra  ex 
Gn\. /tb.i.ebftrvat.}6.num.if,  (S/tb.  depignordt.  tb- 
fervat.xc.num.^.        Quid ergo hacc raciunt ad pro- 
barionem,  qubd  Ecclcfla&  Clencus  flt  fubjectus  ju- 
risdidttoni  (cculari  ?   Et  cjuomodo  ex  his  probatur 
Motuftcrii  Arnsbureenlis  fubjecTio  ?  funt  mcra 
parcrga,&  ad  rem  impauncnria. 

ARTI* 


L 
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ARTICULUS  XX- 

t$  fi$  mtt  tw  ©rttfltcfccn  ©ittarn  t>cr§>altc :  unfc  06  tw 

©ihcr  Ijalbc r citi  flttci)  oDcr  Clericus fubjedl \<t)t i 

2fc&Deme  ftyrt  DcT(gollmifcl5f  ^djriffrfte  U  Atquc  hincbona  lcuprxdia  bureenfatica  (eupa- 
lcT  fornDfiffrt  tOfaflt  Dfr^flftlicf;fn(?JU*    gamcaalltbrata&detcriptainlibroxiumi  feu  regiftrf 

commun.s  pi  o  fupportandis  quibuscunque  oncribu* 
ordinarus  &  cxuaoi  dinariis  dicumur  eiTe  pcr  talem 
rcgiftrattonem  lcuxlhmumobligataquibusvisoncri- 
bus:  ita  ut  forenfcs  &  Clerici,  NB»  <jut  de  imre  funi 
exemptt  k  munrrtbns  redltbus  &  mtxtit.  emcndo  ta- 
lem  rem  dckriptam  in  libro  xflimi  tcncantur  ad  oncra 
vctcra &  nova.  Bald. tn  L.ftuefotium.  C.de  negot.gtft. 
&  couf.it  o  .vo/.i.  Roland.  a  Valle.  cwf  79  num  z.  (3 
fcqq.vol.4.  Wc(cnb.«w/zi5.  uum.  5.  rjfeqq.  yt/.f» 
apud  Klock.  Tom.i,comfi&.  mum.  177.  .£icivc(  foU 

d)f©utfrnic5tant>fr|t5uf)altfn/  alaroannfif  noo> 
oon  iljrm  alttn  pofTcfibribus  bt ffiffti  roarfn.  Biden* 

bach.  qutfl.  uobU.  19.  Kdpen.  m  queft.  liimftr.  q.6\* 
»«»».9.10.11.17. 

Neque  cnim  in  hoc  cafu  refpicitur  Ecclefia  vel 
Nobi  lis  ut  Dominus  loci,  aut  ut  cxempta  pcr  iona,  (ed 
ut  poficlTor  bonorum  rullicanorum  Klock.  Tom.  1. 
ricfrtfn  ntulff n :  Cjlficr;  roit  fin  folcfctr Contrad  ratio-  <L comf.  18.  ».  404.  ($  4oy.  Quare fi  Nobiles  vcl  Ex- 
nc  certorum  bonorum  iwifcfofn  Dem  ©rafflic1)fn  empti  emantbona  rufttcana  oncribus&  feivttutibui 
»&aufj  ©0Dm6  Unb  Ofm  Cfofrer  00rr)anDfn  ift  zC.  ©bnoxia,  illi  talia  prxftare  debcnt,  cum  &  Ecclclia 
&  i.  2Bann  Dfn ^ircptn am>i|ff  @uttr  JU  ifr)n  at*  empuix hoc facere  teneatur.  C.ft  tnbutum  it.  q**ft» 
bcrt  rOfrDcn:  fiquidemtaii  cafuprivilegium  fori  Cle-  t,  Curtbuu.xj  qutft.%.  Nattac««/T4^o.*.i6.Cravct- 
ritts  conccfium  ceuat,  &  convcniri  debent  coram  \zctmf.641. u.  4.  Surdus conf.  1 61.  mum. 4.  Menoch. 
Dominofeudi&c.  Rario,quianaturacau(xrtahatad  conf.  444.  num.  2.2..  Rccolligantur  dictarfrrj*.  x.  §.a. 
fepcrionam,nonperfonanaturamcauix.  contraLn.  Uifenbachiiargumenta. 

t.    Qnodctiamrationerci  (ItxClerici (bitian-  Ubi  tamen  notandum,  quod  hoc  Vcrumfir, fi 

rur  forum, quaudo  igitur  caula  eft  realis  inter  Cleri-  bonapet  feut  talia,  realem obligationem  habeantali- 
cum&Latcura,  tuncea  tratftari  dcbct  coram  Judice  cujus  tributi,  penfionis,  vel  (ervitutiseX  prxcedente 
Laico.Rano:  Naminacrionereali  peribna  non  di-  aliquopadtofcudali.cenfuali,  Vcl  Emphytcutico  vcl 
cirurobligAta,adcoqtienon  trahitur  in  judiaum  per-  exaiiquoaiiotituloonerofbi  cuncemmnon  confide- 
iona  Ecdcfiaftica,  (ed  resjpia^quddtxpein  Camera,  racur,  utrum  perfona,  qux  poffidet,  talia  bona ,  dt 
in  fpede  vere»  in  caufa  Eberftein  contra  Capirulum  Clericus  vcl  Laicus ,  vel  extraneus  &  exemptus  :JL 
CathedraleEcctefixSpirenfis  judicacum  ruifle  tradic  vcrbobligatio  rebusinfittantumperaccidensratione 
Ciilloc.ar.  Ub.x.  Obferv.  obferv.yj.  2luf  Dfmf  DfT  perfonx  Vubjcccx  Magiftratui  fcculari,  tunc  inutatl 
©C&rifffftfllfr  foIcI)f  Cafus  au^Cjcfd;rifbfn/auff  reti*    conditione&ftatupcrlbnx.mutaturtti.  111  fhrusip : 


'  tfTU  jufci)rf ibfn  \  Et  fcmper  diftinguendum 
eftintcr  bona  Ecclefiaftica,  &  bona  Eccle- 
(ufticorum,  qux  yel  privato  patrimoniLjuxc  ,  ut 
alii  cives  &  rounicipes  habenc ,  vei  ex  reditibus 
Ecclefiafticis  eodem  jure  ufurpant.  &c.  Et  ratio 
ne  horum  bonorum  omnibus  tributis  ac  onetibus 
publicis  abfque  dift.ndrione  funt  (ubjectt  per  al!c- 
gatosibid.  Doccores  Etica  judicacum  afteric  in  Cu- 
cia  Partfienfi  Anno  1287.  contra  Epifcopum  Rhe- 
menfem.  ' 

Etaddit:  ^i(tabfTnid[)tjumfpnfn/obffijcn 

Dit  bona  Ecclefi.ilhca,qua  taiia  firaplicitcr  frf  p :  Damt 

1.  tuann  fimr  5fir4?cn  gtrDMTe  ©uttr  cjffcttncft  obfr 
OfrfauffttofrDrn/  mit  Difffr  au^trucffic^frt  Condi- 
rion,  Da§fifDaoon  allc  Q5ffd>mcrDm  tragfn  follen/ 
foifl  ftingrofifffl/  Da§  ftf  ficf;  folc^cn  Contract  af* 
tnd§/  brjfiafn/  unD  Difcjfbur)ilid)f  ^a^uncj  tni 


d)tn  erficf;alIDabfruffr. 


f.ti 

^tUoUm  bon*  EccUJU  pofftnt  effe  obligutA  :  jed 
(ju  t  ulntyfunt  fimplictter  Oberd. 

Sftun  folcfcfm  ^f^enrourff  abiubdffen,  Rcfp. 
Dai  nicin.inDin2lbrfD/n?o  finiac  ©iittr  fintmClc- 
rico, Moruftcr io, Baroni, &  Nobili  jurommrn  irrl - 
d>e  oor()in  in  ^cfctroerungen  cjf)1anDfn/  fcu  qux 

ftjerunt  altquo  onere,  fcrvmo.  pculionc,  vcl  tnbuto 
obbgaca  I)  >minq  {cculari,  Dag  Diffeibe  alfo  bieiixrt/ 
ttnD  mit  ft  Iptm  onere  ubf lijfbfil.  Nau»  res  tranfic 
oum  onere  fuo.  C.  exutttrte.txtr.  de  ptftor.  L.  dUeuu-y 

t».ffJei  ontrmbsmu.  Siquidem  mamfcftum  cft.cum,  Qcricos  vel  Ecclciiam  cranslaa  fuerinc :  non  v 
qui  vendioone,  donacione,  legato,  vci  quocunque  ti-  aliis,  qux  antea  taUbus  criburi ,  pcnfionis ,  fer' 
tulo  rem  aliquam  onere  quopiam  obligatam  ahcui 
DorainofecularicransfercinEcclefiam.non  pofle  illi 
Dominoejufquejuri  prxjudicarc,quodipfe  inreha- 
bec.  Nam  quisque  ro  fux  modcucor  &  arbiter  eft, 
non  iiitemaiienx  L.  tnremundttu.  C.  mumdatt.  Ab- 
bas m  C.ctuerumtuum.\.($<.  extr. dejudtc.  Guttcrcz, 
UbA.prua.aM4ft.u4.  mum.iy.  Layman.A^.4, trutl.j. 
cmp.e.  num,). 


adc6,  uifi  pcrfona  fucccdat  Iibera&exL-  pia,  bona 
etiamnantubera.quiahic  obtinet  regula:  MLrJformm 
fequttur  nmturmm  prtucipdlu.  Layman  d.  11^.4  tru&. 
9.c«p.6.n.<).%.dtcet.  ubi  antccedcnter  ex  Iegibtu&' 
Dotaoribus  aftr  uit  atque  demonftrat,  Ciericos  in  bo- 
nis  patrimonialibus  cxemptos  cflc  ijurisdictioncte- 
culari&exadcionibus.  Cujus  Racioeft:  qnia  folvere 
ttibutum  &aliaoneraeft  lubditorum  propiiumj  nam 
i  fubdms  proprie*  fumuntur  cnbuta  &c.  (cd  perfonar 
Ecclcfiarttcx  funt  immunes  .i  junsditftione  fccula* 
rium :  Ergo  etiam  a  triburis ;  quod  ptocul  dubio  in* 
telligcndum  eft  de  bonis,  qux  pcr  fc  non  funt  vei  fue- 
runtobnoxta  taltbus  obligaciombus,  antcquamad 

erbde 


vitutis 


obligatiorubus  aifc<aa  fucrunt.  RecolJigantur  dicla 
lupra  arttc  ir.  3.  couctuf).  dc  bonis  patnmoniali- 
busOencorum. 

2lUfrma|]fninpriviiegio  Falckenftcin  oorbfr)al- 

ttn/  Da§fo  SPaurifcbc ©utfr/  rotl*f  ^ffd)trarnu§ 
battm/  |itm  eioflernact)  ©iefft  Drt  «neff^  fem* 
uunrourDfn/  Diffflbf  in  Dtn  '"Bffdjroarnuiftn  bifibm 
foUcn/ctf  rocre  Dann/  Da^  SalcfcnftonoDcr  D»c  Suc- 

'  tclluics 
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ccflores  fotc&e  cximirtcn/  unt>  UOn  folchen  oneribus  Ux  fecundum  fe  marerialitcr  &  fpecificirive  confide- 
l0§fprcd)fn  tt>0lten.  aber  Den  Cjemtlten  con-   rata,  8c  prout  funtex  pofiu  condinonc  obligaca,  vd 

tracc  angeljet  rationc  certorum  bonorum,  Da$  ©tl*   cum  obligitione  acceptata,  non  funt  libcra :  quia  ifrt- 

«rttriefi/  batetf  emanDere  QJcfcuaflen&eit roie  t>CT*  poiTibilceftinfcnfucompofito.utboruFctlch- 


tiacb  1'olicxponu t  tver Den-  oncrc «ceptaca,  ftante  taii  condirionc, fint  libcr.i :  fic 

S^ag  aber  DfT  ©d)rittt(lellt"r  fcbreibt :  tt  fepe  a  contrario  impolfibileeft,  ucftanrecotiAikme.^BM 

nicbt  JUincpncn/  Da§  Die  bona  Eccleluftica, qn*t*-  lint  Ecclefiaftica  fimpiiciter  8cqu*  talta,  nonlint  li- 

Uu,  fiinpbaccc  jrcw  fcoen/  uerttrbct  man  nicbt/  n>a©  bcra.  $Dcr  £crr  ©d^rtffr|lcUcr  btfci>e  Dialei  tiom, 

fr  faoen  tt>tli.  Licet  enim  bona  Eccleiiar  poflint  cfle  qua-  ad  jura  tra&anda  cft  neceflana, 

obnoxia  tributo,  peniionibus,  8c  fexvitunbus,  fi  his        Ad  ».  Ri.qUoadfeudaha  Ecclcfi*.  D0(j  ^tontic 

antea obligata  fuetunt.  un  cxpoiitum,  fo  ficbct  man  grortcruno,  Droben  ocbcn  tfl :  unD »vct(i  ntan  rco&Cf 

Dod) md)V  rbie  f 6nne  cjefacjt nxrDen/  unD rcaljr  fepe/  Daf?  alle r)or><  ©f  1  jftcr  unD £ir$cn, n>eld>e uon  cinrra 

quod bona  EccWufbca,  qn*t*/t*t  ntd)tcxempt unD  roeltlidjen  JDerren  ein  ®ut  ju £cf)n  traorn/  m  cmtis 

frCO  feijn  follen.    C^iibonaEcclcfiaibca.fiiMf*/!*,  feudam  concernentibus,  DtnfeK-cn  rciojjiiufiiiffi 

fumunrur  8c  intdliguarur  cum  omni  condirionc,  mujTcn/  uti  clarc  definitumeft  tmC.  c*ter*m  txtrJkt 

qux  compctit  bonis  Ecclefu?  ut  ralibus:  pnccipua  judtc  C.txtramfmtjf*.  ($C.vtr*m.txtr.*iefmrJt«m- 

ver6  8c  fpecialis  conditio  eft  immunitas.  Ergo, qna  pet.  foldjeo* aber  millDei  t  tud)fDic  rxemptioncm  Ec- 

/^.intciligunrurcam  immuruute,  five  bonaomni  clcfiafticamintxtcm,quiaficut  \  ahillusnontft  fub- 

iureexcmpta.  NamilIaparrkaJa,?*4,  eftrcduplica-  ditus  Domirri,  Iicctforum  Domuu  in caulavaulligi 

riva,  8c  dat  intelligere,  bofta  Eccleiiaftica  efle  talia,  fortiatur,  nifir3tionedomiciIiiluaiMsfubditus.  GaiL 

quaiiadejureeirefolent,  8c erTedcbcntfecundumCa-  depignor.  o6ferv.it. n.  j.  itamuhonnnus  Clerkus ie- 

nones Sc lcges. ut proinde  impoflibilefit,  quodbona  cognofcens  fcudumi  DominoUcuIarifiic/ustuMi- 

EccIefialhca,<7/Mw/w,infcnfureduplicativononfint  tos. Gail.i^.w. f.    ©Ottlob abir/  Da§  Mkt  (Fli>|lrr 

limpliaterLbera&excmpta,qucmadmodumEcclc-  5lrn^burcj  »0n  Dtncn  *0erren  ©rajfen  r£llUff>CB 

ru,quamfequuntur,etiamcftLbera6c  exempta.  bat'K>trD aud) f chlCff bcgef>rCI1/  fOnDcin/Dat fiC Da^ 

'  Sin  minus:  ccrrc*  fequitur i contrario  fenfa:  quod  fflb;  bfp  Dem  ftinicjen  rubicj  laffrn  tt)0Den/n>a<  U«* 

bonaEcclefuft.ca,^»4  t*Jia,  fimpliciter  fint  fubjea:a  Dfrc  flOrtfdioe  (StlfTter  unD  Bcncfadlorcs  |UT  tv*f 

jurisdidioni  feculari:   Nara  paria  funtrefle  fubje-  ^)0tt«J  SCfriffCCt  r)abcft. 
dum,  8c  non  efle  cxcmptum  vel  libcram :  atquc  in  g  ^ 

omni  jure  falfum  cft,  quod  bona  Ecdcfiaftica,  att*  cMcMf4^  fiUm  „0H  r„tttur  forvm  jmdk» 
Ultty  fint  fimpliciter  fubjecta:  ficut  ctiam  omrund  '  J  J 

talfum  cft,  qudd  Ecdcfia,  qua  talis  fimpliciter  non  fic  Imcu 

cxcmuta,  Ergo  falfum  cft,  quodbona  Ecclefiaftica,         Ad  }.  (^odrationerdfiraracricifoniannirfb- 

tjn*  i*l«,  non  fint  fimpliciter  libera.    Qaare  fi  fcn-  ram,  ideoquc  li  caufa  fit  realis  infcr  Clcntum  &  Lai- 

pfiflct,  bona  Ecdeliaftica  marerialiirrjcipctiricatn  c  cum,  qu6d  ea  tradari  dcbeat apud  Judicem  Laioun, 
fumptaincafibas  quibuscbm  pofle  cflcnonhbcra,  fo        hocinmaltis  falfum  eflc,uti  cx  fupradiaii«-/«c 

hdtteeretlt»agflCfacjt:  hocaueem  quod{cripl»t,mhil  1    hquct.&ex  Menoch.  3.  de  retm. pojftff.  n*m. y.6. 

fignific.it,  quodex  DialedbcamcliusdHcat.  Cf       Conccditur  tamen ,  qu6d  Clcricns  Laicnm 

Nam  fecundum  Dialcdbcos  pai ricula*,  ejtta,  t)na-  convcnire  poffit  in  fuo  foro,  quia  adtoi  fequiiur  fo- 

tcnm  im  attamtHm,  conftiruunt  propofrtion<  m  redu-  rsm  rei :  Non  autemauod  Laicus  Clericuin  trahcrc 

plicativam,  ut  homo,  qu*  rationahs,cft  d.fcurlivus;  poflit  ad  judicem  fccuiarern.  Qtumvis  autcm  d»ca- 

paries,  atta  albus,cft  difgregativus  viliis.  Qax  pro-  rur,  quodnonumpcrfbna,  quarii  resipfa,de  quacft 

pofitiortesfienificant  cautam  aficujus  ra  efle  rationem  ac>io,  trahatUr  in  judidum.  Gail.  Ub.  1.  obftrv.  obferv. 

fermalem,  iupra  quam  reduplicant, 6c  commuhiter  57. num. 4.  @0t()Ut t>0d)  fOltbcfabDlir.c  nid)t^  JUt 

dcnotant  caufamCc  rationem,  propter  qaam  pratdi-  ^ad)C:  quia  nihilominus  perfbna  CJcrici  ad  judi- 

catum  convcniat  fubjefto:  licet  lubindc  reduplicc-  ciumcauurci  vocatur,nbi  dcbet  canfam  dcfcu^carfc 

mr  conditK»,  Ot  ignis,  tn  quanrarfi  vd  quatcnus  ap-  6V  judicar/,  6c  catenusjucligsfecularis  jurisdiclioni 

proximarus,caIcfacit  aat  incendit;  ctfi  apptoximatio  fiibditur  confracxcmpnonemtori  Ordmi  conccuarn, 

non  fit  cauu  carcfaaionis  vel inccndii.  8c  nullo  jur«  vel  confcnfu  Pontifids  abrogatam  aut 

Hinc  ifta*  propofitiones.  v.  g.  bomo  itt  qumttmm  liminram :  Etin  tali  aclione  multa  concarrunt  per- 

rmtianalu ,  fenut :  m  auantttm  amima/,  difcmrtt :  funt  fbnaJia,  ut um  ipfa  ctiam  pcrfona,  quiin  ipla  tcs  tra- 

falfic,  fi  famanrar  rcdupiicativ^:  dcnount  errimra-  ha^urinjudiciumjpropterquamduturreusadconv 

cionem  formalem  fcntiendi,  in  homine  e/Fc  rabona-  parendam  6c  audiendum.  Zdebtistti  dtgefi.  Ub.  y.  rir . 

h:atcm;6c  rationem formalcm  difcurren di, etle  ani-  \.dc\ud%c.  n.-9.&in  Detretai  tib.i.tit.z.n*m.i+. 
malitatcm,  quod  eft  omnino  fafTurn.}  cnm  ratiofor-  Ad  allcgabonem  dedarationis  Cameralis 

malis  fcnriendi  fit  animalitas,  cV  ratto  formalis  difcur-  Quod  aliud  fit  de  rudicjciQamerx  unquam  univcrfali 

rendi  fit  rarionahus.  Sicetiaro  h.cc  propofitio:  bona  Impcrii  febacu,  aliud  dc  judicio  aliorum  fccularium 

Ectltfiaftr.ai  qna  t*'t*,  non  fnmt  fimp/ktter  itbtra, eft  Dominorum  fenricndum ,  nifi  fortan  diururna  con- 

falfa  fimpliciter ;  Nam  prricula  rednpricativa,  q*a3  fucrudo  cV  approbau aliqualiter praxis  id  obtineat,uri 

denout  bona,  in  quan tum  funt  Ecdcfia:,  ejusqae  jurc  fupra  explicaturft  etc :  Nam  regularrter  caufie  Clcri- 

fruuntur,  non  efle  iibcra:  quod  ralfam  cft.-fieuc  corumfecundumjus  Communccoram  Eccletlafrico 

ctiam  faifum  cft,  quod  Ecclefia,  qna  Ecclefia%  non  fit  judice  funt  terminancbe.  C.  qnod  Cleruu  C.figntficaftL 

fimpliciter  hbera,  quam vis  Ecclcfia  fecundum  fe  con-  extr.  de  fet.  cnmpet.  C.  Cterkttm.  C  fi  CJertcm.  &  C. 

fiderata,  prout  eft  idificium  matcrialt- ,  nondum con-  47.  Cltrknm.  Ca*s.  11.  q*aft.  I.  Authent.  caufa  q*a 

fecratumacDcodicatum,  vcl  inprinus  fine  confenfii  fit.  Authcnr.  C/erkibc  Authent.  Fnderkt.  fiat*unm. 

Epifcopi  cxftruda,  non  fit  libeca ;  ita  6c  bona  Ecdc-  C, de  Epift.     CUr.  prxccr  aiias  Icgcs  fupra ttrtk, 6. 
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Articulus  XX.  f.  j.  &  4.  6j 

§.4.  citmtmi.  Qupd  autera  in  panibus  Acatholico-  Ecclcfia,  &  Monaftenum,  Nobilis,  Baro,  &  Comes 

r um  de  fa&o  contrarium  ufurpetur,  cft  juri  contra-  non  fint  Domino  iftius  Loci  ullo  modo  fubditi :  Ergo 

rium,  &;  iniquuari  tcmporum  adlcnbcndum.  ratione  talum  cafuura  aut  cau'arum  ncmo  extraneus 

Nequc  quidquam  cvincit  aUata  rario,  quod  na-  &  liber  fit  fubditus  Domini  loci,  in  quo  eft  conftituta 

rura  caul x  trahat  ad fe  pcrfonam,  non  perfona  natu-  hyporheca,vel  fadtus contra&us,ratione cuius forum 

ram  caufx,  hoc  cnim  inteliigcndum  eft  de  qualuate  ejusdcm  Domini  lori  quilibet  recognolcere  dcbet 
caufae&:  perfonx  fimul,  fi  nempctarares  quimper         Secundo  i|tes  ntct>r  lt>rma,cr  im  SXfd)fcn  Dcrfc 

fonafpcdfcctadidem  judiaum,  fi  autera  perfona  non  f)fn/Dag  ni(manDDcrfeJurcrl>albcr/Obn>ohl  Dicfclbf 

poffitcrahiad/udicium,  rancfailuhxcrario.exceptis  tiibuioriafcpnD/Drt  fanM&frrn/  unfcr  tt>cld)cmfic 

cafibus  privilegiatts,  &  quando  aliter  in  lUre  difpofi-  (JClccjcn/ f in  llnfcrfl>an  fcpf.    Nam  exploratum  eft, 

rum  eft  dePerlona.  Sique  hoc  verum  eirct  abfolute,  quod  lola  bonorum  poflcflio  non  faciat  lubditum. 

qu6d  in  realibus  Laicus  pofilt  cflc  judcx  CJcriri,  fe-  L.  Itbertms.  %.  foU  domms  poffeffio.  L.  dtmictUmm.  L. 

querctur,  quod  Antlotut.  Frtdertct.  Stmtmtmm  (ubi  emami.ff.mdmmntcip.  Rolandusivallec«»/.i.»'jo.* 

tnhibcrur,  nequis  Clcricum  in  dvilibus,  qux  utiquc  vol  j.  Natrarmr/^f.».  9  Mcichlher.  Tom.i.  /tb.i. 

reales  actiones  complcctuntur ,  ad  Judiccm  fecula-  deaf.6.  n.  j8.-  Rhdnkingk defetml.  y  Eccl  Rttim.  iti. 

rem aufitpcrtraherejeflct  imperrincns & nulla;ncque  1. cUfft.  4 .  c4/>.  1. «.  f  j.  f  4.  Klock.  Tem.  u  coif.  81. « 

cnimapparct.quomodolcxiftaAuthcnt.inopinionc  9.tk  Tom.},confi \6\.n.ft.  & jg.RudingcruswUI 

contrana  falvan  poflir.  fervat  centmr.  f .  obfervat.  $0.  mmm.  4. 

3fflalfomiU9fambuntCrfucfef  ob  fimpliciter&  Rarioeft,  qma  bona  mbutoria&  paganicaha- 

abroItnc  rrar)r  fct;C/  quod  Cicricus  rarione  contra-  bent  fibi  obligauonem  anncxam,  &  onera  illarealia 

ctus  &  rd  firx  in  loco,  itcm  in  acbone  hypothccaru,  non  poflcfioris  perfonam,  fed  ipfam  rem  afficiunt,  & 

&  in  aceione  de  polTcflionc rei  fpiritualis  vcl  Ecclefia-  rd  foli  cohxrent,  idcoquc  prxftanda  funt  ab  omnibus 

fticxcoram  judicc  Loci  conveniri  poflit:  fo  Dtm  perfonis  quanrumvis  excmpris,  &  qux  nullo  iurt 

^)crrn @Cf)rifftirfDcr/&  DD.MiniftrisSolmenfibus  Magiftratui,  fub  quo  bona  fira  funr,  fubdirxfunt; 

Jtl  mcf)rcrcr  confiderarion  anf)fimgcftclt  fcpn  laifc.  cumctiara  hxades,  fucceflorcs,&  emptoresillafol- 

&tft§t  abcr/  Dafic$  fttfc  Of)n  ©frfit in  aDcn  ODCn an*  vercdebeant, liantcanon  fucrint  Ibluta.  L.  a/tenuttt. 

gCJOgcntn  UnD  anDtrn/  tDflcfcf  Gail.  bb.i.  Obfervat.  ff.decontrab.  empt.  L.  lmperAtores.ff.de  pmbUtam.  (J 

cbferv  }7.^j8.tradirt.unDaufftt)flr4)f  DfT  ©cfcrtffT*  vetligal.L.  tradttto.ff.de  acjuir.rer.Dem,  L.firma. 

ftf Uf r  ficf) rcferirr,  alfo »frf)ifltf/ fo frfld)f f  Dtf  grag :  S.ftvtrh. L. cttmpoffeffor. § . ve/.ff  de cenfib. L./iprm- 

Ob  Dann  ftn  Clericus,  Eccfefia,  vcl  Monafterium  dimm.  C.deevtii.  Bctomcomf.ito.m.  10. Ub.  3.  Thuf- 

rarione  bonorum  obhgarorum  &  rarione  fori,  quod  cus,  ///.  C.  conclmf.  n6.  n.  41.  Cothman.  conf.  mcad, 

indic^iscaufisforritur,  OfTrOfltlidjfn  Obrtgftif  ODcr  17.  n.  49.  apudKIock.  Tom.  i.  confii.nmm  166.  ($ 

$anMf)frrn  fubjcdus  ffnc?  m\M  t)tt  (Sd?rifft*  Tom.).conf.i6i.n.^z.Gy[mum.  Symphorem,  Tom. 

ftcllcr  ocrmcnnD  au§  fcincn  ancjcfur)rtcn  cafibus  i.pmrt.i.tit.6.vtto.6.mmm.itt.&i<6. 

aOionum  lufrtromgtn/  abfT  fT  ftf)lf  fff)r  TOfit.  CumitaqucobIigarioinhxrcnsbonis,&  quxeft 

§.  propter  rem  vel  occafionc  rci  non  fit  pcrlbnaiis,  tcd 

H-fifiU»,  **fj£,jm*m  CUruu,,  ^TSTSSjr^S^SJK 

netttte  bonorumfoffefftofacitfmbduum.  afficut  vi  jurud.<aionis ,  idcoquc  ncmo  cogatur,  ut 

®ann  l.  iftti  au§gtmac|)tcn  dit^tmt/  quod  rationc  bonorum  tributariorum  vcl  paganicorura 

quis  rarionc  fori  prxcisc,  quod  propter  acbones  alle-  Magiftratui,  fub  quo  fiu  funt,  fideliratem  jurt  t.  Alc- 

gatas  lortitur,  non  fiat  fubditus  Dornini  Lod  &  judi-  x*nd\  conf  11.  imfim.  ($ conf.  \  j8 .  Col.  j .  vol.  1.  Et  Cra- 

cis 2  iaexprclsc  tradit  Gail. x.  Itb.  obftruu.  tbferv.  16.  vcrta  conf  101.  m.  16.  declarat,  quod  quis  rarionefo- 

,,».14.  ubi ait :  Quoad  contraccus, & deh&a  attinet  liuspotfeflionis bonorura fimplictrcr &  abfolutc non 

„  (ubi  dc  Laicis  loqui  adverritur ,  quia  ddicla  Cleri-  poflit  dici  fubditus,  ut  jurisdidtio  generalis  in  eum,  & 

COrumfivedviIiafivecriminaiiaa;udiceOrdinario  omni caiu, prout in  alios loci  lubdiros  cxcrccatur,  led 

,t  Ecclefiaftico  cognofd  dcbent,  uti  omnes  fa ten tur )  tanmm  fecundum  quid,  quod  rarione  poflcifionis  1 1- 

^eatenusquis  foruin  loco  contraccusveldehdtifor-  'mm  bonorum  in  cafu  &  caufk  rxibuti  &  onerum, 

, ,  ritttr,  fi ibi  loa,  ubi  conrraxit  vel  ddiquit,  reperia-  Quibus  obligara  fnnt,  Magiftratum  lod  recognofcer« 

-,tur;  5c  fubdic  w.  15.  Non  umenrarionecontradtus  debcar.  pci  tot.  tit.  C.  mbi  tn  rtmmtl.  ncc  rationc  bono- 

, ,  vd  ddio;i,autrarioncrei,  quis  fubdirus  dicitur  lilius  rum  ad  juramcnrum  fidelitaris  prxftandum  adrgi  pof- 

„  loci,  ubi  contraxir,  dcliquit,  aut  rcs  fita  cft :  quia,  I»1-  aP°d  Klock.  Tom.i.  d.  ctnf.\6i.  nnm.  41.  <j  4^ 

inquit,  m/md  efi  forttriformm, & mUmd  efit  fmbditmm  Ut vai  jurisdidcio ilia fitanaloga ,  quomodo  eft  ho- 

v>tfft:  Ei/ib.depignor.obferv.i$.n.6.  probat;  forum  mopidtusrcfpedruhominisvcri.quxcnimlccundum 

fotriri,  &  i ubditum  eue,prorfusefle  difpariaper  text.  qui d  &  analogici  talia  dicuntur,  fimpliater  &  verc 

C.  hctt  rattone.  extr.  de firo  compet.  Rhcinkingk.  de  "ba  non  funt.    Hic  placcat  benevolo  Leciori  remi- 

fltcml.  &  Ecclef.  Reg.  lib.  1.  cUff.  4.  cap.  1.,  m.  tf,  f 8.  nifd corum,  quxarricx.  $a.  Lto  UfFcnbach  in  hac 

(Sftts^.  Dcclaraturcxemplis.  materiafunt  rcfponia. 

Si  in  cafibus  enumeraris  reconvenrionis,  hypo-  «  4 

thecx,  conrractus  &  c.  Dommui  loa  cft  judex  :  Ergo  -      ...    .   r  _.. 

non  lolum  Clcncus,  Monaftenura,  &  quxvis  Ecclc-  Conmbutt0^  refeiltonem  pontimm wttrtn-wthMg- 
iia  cturaEpilcopaiis.fcd etiam  qmlibet  Nobilis.Baro,  gm**       obest  CUricorum  exemptumi  4 

imo  &  Cornes  eundcm  Doramura  vd  Magiftratum,  for»  fetulm. 

uib  quo  conftitutt  cft  hypotheca,  vcl  ubi  fadus  eft         Hinc  coliigitur,  quara  fri volura  fit  argumentura 

contrac>us,& ubi res cftfita,pro  judice  agnofccrede-  Dtf  v$CT;rifff|tcllfri m  Dmplicm folx6.  S.jm  toLdlmn- 

betj  quo  porito  tamcn  certum  eft,  quod  Ocricus,  dt.nmm.u  (J  m  Extepttontbm  D.  Comttu  mb  Hotneen 
**"  A  I  contrm 
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66  Confutationis  Signi  I.  Solmenfis 

comtra  Arusburg:  D«cr  Ctnmtt1t>t/  quod  Clcrici  to-  51.fi.  ubidecilionem  rcfcrt  faflanvi  V^xCkmtmt» 

ncantur  ad  rcfectiones  pontium.  viarum,  fontium,  VIII.  Anno  1600.  mtcr  Clcrum  cV:  Populum  Pifa- 

murorumcVrc.  L.  ad  mftruclioncs  C.dc  SS.  Ecclcf.  num.  '*  ... 

WlD  QU§  DCUIC  unD  ailDcm  Obcn  anaffu|}rffn  cafibus  Qu*  controverfia  vidctur  cfle  cx  confuct adine 

WrimpnD  k\i  probiretV  Dafj  Dif  Clcrici  rDCnia,  privile-  &auctontarc  Pontifius  vd  Epifcopi  dcadenda,  ciuia 

EiauiiDKtcnhcitcnbabcn.  2>aiinDif) gcrcifelicbcin  nonubiquc^fti.nutivarcccptacit:  tvorubci  bctjDcm 

Khlcihtc  Confcquemz  i|t :  Die  tfirditn  uiiD  @fi|llid)C  Magiftrat  ju  francf  furt  ^cridjt  f  an  emgtbc  (ct  mcr* 

mutTm  Dic  2Bta  unD  Sftrucf cn  bclrTen  erbaltm/  roo  Dcn/  ob  Dif  ^ciftlicbe  Dafelbf  t  /  auJ  Anno  16  i .  Da$ 

fit  bcaittcrt  fcnnD  tc-  Erg°  fonD  ftc  Dcr  mcltlicbcn  aro|Te®cwd)rcrein3ocht>on  DcrSDiaunbrucfcn  cirt# 

O^rwfeiffubjcct:  hoccftibaculo  adangulum.v  g.  gcri|Tfn/adrcfcaioncm fjabfn contnbuirftl niuticn* 
Rebcllis  Teckcli  Anno  168J.  fuas  copias  conjunxit       Infcrirt  alfo  opponirttf  Arguraentmd^gcfjm  Die 

cum Turca utcxpu^narct  Viennam :  Ergo  fadus  cft  $ei|tlid;C  $W)l)tW  fonDcrn/  fO    OOn ^vtdfftcn  WtD 

Rcx  in  Hungana :  v?tf  i|t  \a  bcf atif/ Dafj  nid)t  allciit  Raifon  mare/  folgre  Di§  abiurdum ,  Dajj  cm  frene 
5?ircbf  n/  (*ici|t(id)r/  £bclltut/  ^rct?r>erren  /  fonDcm     ircb/  £lc'|tcr/  grcpbe  rrn/  unD  @ratfcn/tto  fic  ir>rer 

aucb  <5raffm/ rro  fif  ati  citif m  Orf  m  cincm  glccfm/  ©ufer  baibcr  iu  Repanrung  oDcr  llnterbaltung  Dcr 

oDcr  intincr^MDrauflcribrciii^anD/  miigc  ©utfr  SHSegun&t&rutfcncontribwrtn/  nicjjf  Dfm£anD&« 

hatan/  ju  folcbtn  Sacbm  im  9to;bfaU  comribuirfn  J&frrm  fonDci n  Dcm  wtaft^  oDtr 3iccfcng*®cricbt 

IHUlTcn.  Gail. hb  i.obfcrv.  f  1.  n.  1 5.  $C|ialten  Danil/  fubjcdc rtdrCII.  cx  c]tio abiurdo  totum adv  parc argu- 

al$  tor Difr ^abrcn  ^burpfal^am  .^bfinlirobm  in  mentum  rcfcllitur ,  &:  ipfius  pei  fuafjo  de  lubjc&to- 

fciltcm  £ailD  gtgm  Df m  jXf)Cill/  umb  Dflftll  ^inlauff  nc  Monaftcrii  cum  ommbus  allatis  manibus,  frivolii, 

jUiMrrPfbrtn/  |>at 9EBdlle  UtlD^dmmcaufmfrffcn  8c  impertincniibus  ratiombus  confutatur.  2Ga* 

laiim/SCircfcm  unD  £l6|ter/  Daruntcraud)  Da$£io<  fagt  abtr  btrnad)  Dcr  @cj>ri(ft|lflier/  mcld?cr  ibme 

ji  t  (jrbad)  im  Dvbmcjau  ti  bctrotTfn/  unD gDtllcut/  ctnbilDf f/  er  babc  frcfflict)  fcine  Thefin  probitt  unD 

rod  tieDabciuiiibbcautertfcnnD/  baben  comribuirtn  ucr|trittcn  ?  fcuicfolafnDcv5d>rifffIaufctalfo: 

tnuiTm  iibcr  n>eld)c  Dod)  Sburpfal^  l)otytt\mfc  „      <2Eann  nun  Diefc^  allrt  mit  Dcr  Immunitatc, 

tia  feine  jurisdidiion  prxtencurt.  ,.  Exempuoru,  cV  pri ivilegiis  Clenconim,  auc^  ;uxu 

€r bdttc ftcf) abcr mobUx gi. d.L. tdtnftruau-  „Canon.  Ecdcf  unD  gatbclifcbcr  ^unftcn  03Jtp' 

ncs.&ex  L.4.  c. de pnvileg.  Dom.  Mtguft.  ub.n.  in-  „ nunfl  iitt)tv u>if  ^oiff  Daiin  Da^ OfCjentr)f iltcjf  cilo* 

„  formirtn  f 6nncn/  qux ita  habet :  Abfn ,  ut  not  m-  „  fier  fo  irtaifonabeJ  fcpn  /  Da|?  cc?  |o  magcrc 

„ft,uthontsv*pubhi*  & ponttum ftrMttrum^ operM  „tincr ^tifTfuncj  Durcbnjelcl)eibmcfa(lnict)fjJ  fp*- 

„tttulu  mdjorum  Prtucipum  dedscdta  inttr  \ordid*  „cialitcr (JfttCbfn/  nid)f  Ollfin  OUff  mfbrfTC  grti 

„  munera  nnmeremHt .  Igituradtnftrutliones  rcpara-  n  (fn  jifbcnunDaufjDtbncn/tonDcrncjar ficb  cin  unD 

^tnnestjjitinerumiponttumfynuUumgenHihomtnHm,  „QnDcrcr  Jurium ,  fonDcrllu)  DfT  £anDe?r>CTrIid^Cll 

^HuUtuik  dtgntutu  ac  vcncrationu  meritu  cejfarc  „  J5obeif/Superioritct,unDanDCTn@trfChtisfciffn 

%,*partet.  Domoietiamdtvtnattamlaudabiii  tttuio  U-  „ anmaiftn tDOltfti/  DaibntnDod)/  wie  untcnocdu- 

„  benttr  affcribimui;  ad quod  facit  L.i.C.dc  prad.  ej  „  circ  n?f  r i\tl  foll/  proptcr  comrariam  obfcrvanriam, 

„ reb.  navicular. Itb.io  ut.l.  vtdeaturgt. tn d.  L. abftt.  f> bfrqlftcben  ^rnibeit/  fO rcgularitcr  Clericis  Ju f Om* 

„verb.diviuM  Mcnochius.«>»y^8o  .uum.i^.  Vaf-  „  mcn  ind  tcimnaM  cincjeftanDcn roorDcn  (^orocit 

ouius  llluftr.  contrtvcrf  Itb .i.cap.^.num  4.Ubiplu-  DCT  V^cbriftfltClIrT  vcrbis  inanibus,  6ti  via  vcntaris 

rcscomrariurofenticntcs  rcjicit:  Faber  lib.i.  Codte.  errantibus,  uti  ex  praxliccis  Monafterii  fundamentis 

tit.i.  defi*tt.$6.  Sc  plures  apud  Martam  dcjurudicl.  &  rationibus,  &  ad  oppolitas  impcrtincntes  oppofi- 

par.+  cafu  y.nnm  1.2  j.cjui  dicunthanccflccommu-  tionesrefponlionibus  liquidc»  conftar. 
nem  &  in  Delphinatu,  Hifpania,  Gallia,  Mediolani,         Hinc  facilis  eft ad  hacc  figmcma  rcCponfio.  1.  quix 

&  Papiz  in  praxi  rcccptam,  &  fepius  fccundumcam  non  probavk  intentum :  ccontra  vcr6  Monaftcrium 

cfle judicatum.  cx jurecommuni,  fpcciali  Ordinis  Privilcgio,  Sc  DD. 

Cu|USoppofiumnihiIominusMara  de  lurud.  ComitumconfeiHonepropria  roboravitluamthcfin 

p*r.$.caf.\>n.i\.($ j9.4o.acriterpropugnat,dicens,  deexcmptioncfeiulari.  x.  Fundatiodcmc.nftratprin- 

quod d.l.  admftrucliones lit correiita per  authem./r«w  cipalitcr part  adv.  omnino  contrarium.quam  ^1^0$^, 

nulia communitai  C  dc  Eptfc.  &  Cler.  ex  Abbar.  in  C.  ficut  harrctici  fciipturam.intcrp: ctai i  conatur.  j.  trtl§ 

non  mium.  uum.  18.  cxtr.  de  Immuutt.  Cacchcrano  niatl  nicbtOOn  tlllicjcr  contrari  obfei  vancc.fonDern 
~dect(.\%i. mum.t.  Accurfio  tnd.l.adtnftrutltones.  ubi         actibus  violcntis,  invaforiis,  tuibatoriis,  &  ini- 

dicit  illam  legem  non  ligarc  Ecclcfiam  ;uxta.  gl.  tu  C.  qUls  part  acJv.  ntrm  rueDer  Df  I  CJOftfeliiJC  c~  f  ifftf  r  Ullt> 

geuera/ucr.S.mtvarum  to.auaft.v  Hofticnl.  m/um-  ffjnf  p0ft«i,  nO(j)  3alcfm|tfll1  ai$  SucccfTorn  fict) 

ma.ttt.de Immuu  Ecclef.S.  incfutbm  vcrb.  ad cxtra-  untcmOllimcn/  fo gecjen  DicCommunia  jura  Caoo- 

or  lnarid  Jzfontiu/.pUtet.uum.i^-  C  deSS.Ecclcf.  num&Iegum,contrafpeciaIiaPontificum,C*fartUTi 

Actum  quod  leges  Codicis  vel  authenricorum  non  ^  Regum  Monaftcrio  conccffa  Privilegia  folcbct 

poftint  altringere  Clcricos  Sc  Ecclcfias  tanquam  ab  Qjfffa|f  ju  bailDcln/  ftd)  flCfct)dm<f/  UnD  if)ncn  jUt 

Impcratoribus  Jurlsdic^tone  In  Clencos  carentibus  q5erDQninu^  au^CjerCCt)net  bdftCn. 
condit*,  juxta  Dccium  m  C.EccltftaS.Mtrta.u.%%.  - 
extr.de conftttut.  w fi  per  Ponnficem  fint  approbatr.  n    i  n-  n       ~* %  ' 

HanccontrovaftamlatctraOatMarta^^^.  OMmntfamSvOimMtnmttim^ 
ubitandcm«*w.6  e^7.rcfoIvit,  quod  fineauctori-  emjftiottem * pfftejtate  feculart. 

tatefuromi  Ponrif.  n.hil  ab  Ecclcfus  &  pcrfoms  Ec-       4-  3QfrDn?fracJf  ?  ObtHtf  fHofTer  unD  Dte@ei|?' 

clcfiaftias  cxigi  poflit;  Sc  eas  folum  in  rteceflitate,  lict)C  PrivilcgTiim  hri  t>abfn/  ODfT  nicbt?  fjat  M 

quando  bona  Laicorum  non  fufficium,  rcrteri  ad  fub-  (5IoffCT  unD  DiC^etftlicbcPrfvilcgium  fbn,fO  mirD  Der 

Udmm,  quodlateprofcquitur.  d.eaf.t.  num.^.49.  ©d)rifffffcUeT  tt  gCWiglicbDurcb  Dif  plapcramcnta 

nicbf 
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ni^tftinrvran^  ccdafunt.  ©oabtrDif  $frrffl  ©raiftn  opponiren/ 
ncsDcrflfiitlicbfncxcmprioningcncrenicbfd  brnff>  DaSftf  bifff  DfmSlo|lrr  niminfr  fingrftanDm/ oDtr 

nUW  gffffcf  Dabftf  aua)ffft  flunDm/UHDDif  UtlbiU  Da&flfpercontririamobrervannara  ex  allegatis  adfa- 

Uaf  wvafiones  unD  gtoaltf&dtigt  33trbrfd)lina  busflfgfnDfineioftfrconfuctuincm  contranamcV 

Drrfn  aciiflicnm  ?>rcr)trn  Dmcn  J?errfn  ©raffcn  prxfcriptionem  acquirirrbabtn/  n>t>  Dtm  ^oUmtV 

iiKOf.oif flcrmauflll)_rfa*unDrairon atbm  jufagm/  fcr>m  «5a>nfffftrUfr jufcbrribm  in  (gtnnfomintn; 

Da&  flf  Dfllt  £(0|trr  Dlf  communja.  PrtviJegia  Clcrico-  glficr)  roit  fignura  tcrrium  inMff- 

rum  nictjr  cinmar)!  ringcflattDtn  r)abm/  Dann  Dif  <So  rotrDpro  icfponio  Datfoortgf  repctm,  bafi 

•fi  crrn©raffcn  Df m  flri|fitcbf m<»tanD  nicbt  iiajnun  folcbtf  nicr)t  verifim.Ie  fcnc/  reeiln  Dit  ^trrtn  ©raf* 

tonticn/  road  fifiucbt  gfbmt>abfn>  unDtoffuVaoif  ftnfoIa>f  Srfutjftt  Dcm  £lo|ltrin  ibrm  Rcceflibus 

S  anfrr  Df n  gt  i|tlia>f  n  grfhrjc  n  unD confirmirtn/  Da*  Sc lirteris tingfllanotn.i.*.  Da&  aucj)  bfp  ihnm  nicr/t 

muflm  Dic  £trrm  ®raffm/  oancf  eo  ibnen  fTfbffltflmDit9iti^Conft.turionesfolcbf  judupu- 

1*50«/  aud>  D:ni  (Ifoflcr  laffm.  $)ar)froDitfigna  tirm/gleicM*  manDmm  €DtUfutr)m/  firn;btrrn/ 

^a^tus,  autf  tvclcbm  fkdn  bfrbracbtftf  $ta>tv.  g.  unD£frrtn0raffmDit  grtpbtttmunD  iura,n>fld)f 

webotuJutiD  ^ctbotfgcaptur»,  muldarioms,  con-  fu  oon  ffanfrrn  fjabm/  unD  ibnm  gtbubrm/  nicbt 

fafcationis  &c.  |cf}mifDfn/  Ditgr6frt  f)6d?fl  |rraff*  gc|lef>fn n?oIrev  n>t(d>e^ fcl?r  fcicr>frlid>  rodrtrunD*. 

bahrf/unDDmtn  Jprrrrn©raffrn/auS  anmafjlidjm  Dafjfit  nid>f  cint  con(uetudincmcx  comrana  obfcr- 

Advocatcn  iibfl  atl|lfr)mDf  a&us  jum  fd?impff  gf<  vantiafictaoDfrfin  prarrcripiion  oppoturm  fOIUUn/ 

reicpfrt/  Des  (EloflfrU  grft>r)fit  abtr  im  grnngftrn  ob  ranones  requcntcs. 

nict)tauff|)cbfn.  €  * 

•OatabtrDaS  Slofffr/quodpars  adv.  vultetTc  „  - 

rub;cdum  DD.  Comitibus  nid)t  Priv.legium  fori,  DD*  Comtes  non  W™'  txtmftmn  <JMo*sfte- 

n>Q6  n>4rt  Dann  nof>tig/  Dafj  tr  Daifflbt  afiegirt  unD  rn  °pponere  confuetmdtnemy  vel  puftrtptim* 

argumcnris  abquorum  cafiium,  Dif  nia>W  Jur  <8>a0>  nem  jttrudicltonis. 

Jf)Un/ jii()inffrfrfibfn  fld)tam  opcrose  untfTfangm  Pf/mo  enim,  conOietudo  etiam  immemoriaiis 

ftaf?  ^bfr  DfT  J^trr  trrft  fid).  ^ann  galcfm|lfin  fquatamcDD.ComitcscarenOfilolafit.cVnulloritu- 

Succcfloran  Wunjfllbtrg/unDDlf  i?tTrfn  ©raffm  lovclPrivJegiolumm!  Ponrificis  adiuvctur.nullate- 

t)On  ©Ollmg  ftlb|f  ntCt f  aUf in  Dftn  glOfff r  Dif  Ex-  nUS  derogat  Immunitati  EcclclIaujcaMU  Abbas  in  C. 

cmption,  fOnDfrn  aud)  Dlf  Junsdidion  auff  Dfffm  Otrtci.n.y(36.extr.dtj»dtc.b9^.tHmkr.4itthent. 

au&gfflftnffti Diftndt  fingttianDm  f>abtn/  tott in  r4/4C.^^.£fr*/.Gabncl ub.<.dt*r*icrat.«»tL 

cormitationcprox.m.fccundifigni»orgflfgtrofTDfn  i.n.  i.Muudcjnrtsdta.p.+.ca/.  6).  tf^Cbvar- 

foU/  Damtf  fr  ©fjjrifftftffltr  unDDlf  J&frrm  M.m-  „ruv.^4ff.ff.c^.  jr.».4.  quaravisibid.».f.dicat, 

Itri  mtt  aud)  nur  f>alb  Offftim  2lugm  fff)fn  mogm/  „ re  cxjftimarc,  qu6d  Immumras  Ecclefiaftica  pofllc 

t>a$  Wttl  (Tloflfr  iVfDfT  abiurdc  Qin*  Dftlt  r)00>  ..conructudinelegitimapratrcripuabquaLterreftrtn- 

prtDftlldjf n  5lanf.           ftoftratl)DOrbraa>f/  nod>  „  gi  &  limitan,  cum  confenfu  tamen  Clencorum Sc 

t)M  glojltr  unbilllO  |ld)  CintO  icrntorucV  jurisdidtio-  „  Laicorum  fimul,  nifi  exea  partc  Clcricis  immineat 

nj$  auf Dtmff Ibfti  anmafff f  fon Dcr  gufrt  DCcd>r  f)abt/  „  dcdccus,  &  gra vc  damnum  inferarur  quieri  &  tran- 

Dlf  5rt0flfr/rDfld)f  Offf  btflaat  flar  nid)t  abcr  »0n  quill.tari  M.n.ltrorum  Dei:  quod  vix  abetfe  poteft, 

ir)rf r Obriqffit  .Cirftrafft/ UllD alfo  Dfm  ^d)fin  naO)  ubi  cxcmptioni Sc  Immunitati Clencorum  deroqatui 

Jil  fo;aDfn  Dt0  £lOfifrtf  fltbfgt  roorDm  /  auft  Dfm  a  Laicis.  N*m  Latc«t  Ckneu  tnfeftotcjft  trUummti^ 

feffagtcm  ^(6flcrlid;m  au£gc|tcinttm  D.iinct  |U*  ciuti.i- ,  ;::  a     frdftnttum  expertmentn  tempormm 

pfdnDt n/  in  irrcjl  ju  nt t)mf n/  unD  ju  frrafff n-2)f rm  mamfefte  dccUr*ntt  dumfim fmtkm  ntn  cevfentt  mtum- 

excmpla  pcr  conrinuam  obfervantiam  6c  ipforum  turtnvtntumMtUtcuufrauurclmxunt^ntc  prudenter 

DD.  ComitumconrcflionesDfm@a)rifftflfUtrt)Or.  utttndunt,au*m(it  eis  tn  C/ericoj,  Ec(le/i*fttc.uveper-. 

flcltgt  rofrDtn  foflm  /  aufl  njflcr)m  tr  /udiciosc  bt*  fonas,  &  bonaanterditla  poteflas  .cA.de/mmun.  Eccl.  m 

grtifff/  Da§  D0$  ^lofltr  injure  roobl  fiindirt,  nid)W  ^.QuarcrcntcntiaCovarruvijenonapprobitur.ficae 

llfUtf  attentirc,  unDinDtmt  tr  vOrroirfft/Da^  ^lofltr  nec  ip/e  Anglorum  conluctudincm  approbat  Marta 

eattendire  ffint  Jura  6c  iurisdiOioncm  auffallf  ffinf  dejurud.par.A..  caf.64.n.z.y&6.\\\>\  ex  jurc&au- 

ifl  Dftn  (SoUtlUfcbfm  ianD/  ODfr  Ullttr  ailDtm  cloriute  lunc  conluetudinem  reprobat:  &in  leqqt 

lanD<r)frrn  bin  UnD  toifDfr  gflfflf nt  ©Uftr  (Vrflct)t  docct,  ncc  conructud.ne,  ncc  pr*rcript.onc  jurisdi- 

SllbfrFftt  fcinfm  Slbbf  unD  ^rdlatm  bi|5()froiii  QmmmOti  icos  i  Pi  incip.bus  pofTe  acquin. 

<3mn fomtntn) gt irrtf  unD ntif  jut ifff rigm/ r)if|i*  RATIO  eft:  Quia  con'uetudo,  qua:  ut  irra- 

gtn/  fnibifltigt(1/unDflaUifd)m  V5d)rifftm  COUtni  tionjbiliscftdamnau.iuanonpotcftvia  pra-rcriprio- 

rci  vcritatem,  Chriftianam  manfiictudincm, &  poli-  nislegem  abrogare.  per  C.  nlt.extr.dc  caufuetud.cd* 

ticamcivilitatem,rrfia>  prsecipititt  f)abf/  finn(ia)tr«  amfi  iit  immemorialis.  Abbas  tu  C.  finah.  extr.  dt 

IfnoC.  Harcperparenthefin.  ^LGflf  Dcr  €>0Umtfd>e  confnet.  n.  i,-.  Covarruv.  hb.  y  vtrur.  refo/nt.cjp.  13. 

«6d)rirTf|lf Ilfr  ubfr  afl  DftJ  Cloft ? rs  Jurisdi&on  rur  u.  5.  Tiraquell.  Ub.  t- d»  retracl.  $ .  s.  Layman .  Ub.  \. 

tflf/fo  b.lt  man  ir)mt/etfi  nonfitde  loco,  aU0)r)itr  trad.^.  cap.  uU.u.  %.  fcd  contuetudo  contra  Ecclc- 

OtlttOOl  tm  mu|Tm.  fiafticamimmuniutem&  l.bertatcm  utirratiomb.Iis, 

^aiinabcrparsadv.fragf/readDannDad^IO*  eftinjuredamnatapcr  Authent.  caffa  C.deSS.Ecclef. 

|?tr t)Or  ^\  tnhfi r c  11  cxemprion  unD  Imraunitet babt/  C  C.  I.  C.  ad  naftram  C  mter.  extr.  dt  confuttud.  C, 

fO  tOtrD  afantrDOrff t/f0ld)C/  JUm  erfh n/  rotlcbC  Df n  '»»* terra.  extr.  de  Eletlion .  C.  Cierut.  extr.  de  judtc. 

&ircr)fn/  C16|ltm/  UnD  gfifllicbm  in  generede  jure  C.novertt.  extr.de finteut.  Excommun.  Quarej/.i* 

divino,  gtbur)rm/  ODfr  OOn  s])abflm  unD  5Taofrrn  d.  C.  Clertct.  verb.  confmetudiue,  &  mha  gt.  tm  d.  c. 

flfbf n  fft)nD/unD anDfrtfpecialia  tararauoneOrdinis  nittm.indtC.  tnttr.  deconfmet.vcxb.ratiomabtUry  &  ibid< 

Ciftcrcicnfis,  quara  quz  fpecialitcr  Monafterio  cou-  Abbas.  mt  5.  j»co  Rcgula  tradunt ,  quod  conructudo 

I    1  uta- 
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imtionabilis  eft,  qux  contra  nervum  Ecclcliaftica: 
diltiplinae  vcl  Ecclcnx  libertatem  tcndit :  Ergo,&c. 

SDtr  J&trr  ^d>n|ft|lcllf  r  roirl)  f  ci  oif  coniequentiam 

frfbfl  finDf n  f dnnf ll.  Dequa  materia  exa&e"  par.  z.in 
confur.  figni  tctui  Solmenlis  rradtatum  eft. 

Secundo  quoad  prorfcriptronero,  quam  DD. 
Comires  ex  allcgaris  a&bus  opponunr,  ij*  .  quod  prx- 
fcriptio  debeat  elTe  quoque  rationabilis,  &  niti  legis 
au&oriute  &  adminiculo,  ut  fit  legitima;  cum  lic 
bencficium  &  jure  inventum  &  impertitum :  Atque 
praefcriptio  contra  Eccleli.c  liberratcm  &  immunita- 
temanullalegepoteft  habere  au&oritatem  &  admi- 
niculum :  Nonacivili;  cumea  limitesfux  poteftaris 
non  poflit  excederc,  &  immunitas  Ecclefix  &  per- 
fonarum  Ecclefiafticarum,  &  bonorumfitinlegibus 
firmata:  Multorninusa  Canonico,  cum  (acri  Cano- 
neseorumqueLegifer&  cuftos  fumm.  Pontifextali 
pracfcriptioni  lcmpcr  refiftant,  uri  ex  lupra  allcgatis 
Canonibus  patct.  Ergo  &c.  Quam  materiam  exa&e 
tra&at  Maru.^  cuj.(,\.  ubi  docet;  quod  Papa  non 
poflicoranes  caufas  Clericorum  (ubmittere  Principi 
Laico.  n.  4.  &  hinc  infert,  quod  jurisdi&io  in  Clericos 
ncquc  immemoriali  rcmpore  poflic  acquiri.  n. f .  ex 
Roland.avallc.  conf.  1}  nnm.i.voi.  t.  dc  vidcatur 
idcm:  de  jurisdidt.^«r. z.cnp.  6.  pcr totum. 


Cui  accedir,  quod  Exemptioncm  Cleticorum 
confcrvare,  eandemque  diminuurn  redintegrarcper- 
tineat  ad  clavem  fupremz  jurisdi&ionis  fpiriruabs , 
lummo  Pontifici  conccflam,  &  nulli  Latco  compc- 
tentem  C.  1.  z.  4.  cnnftt  2f.  ? nttft.  %.  Atque  contra 
hanc  potcftatcm  fnprcmam  in  (piritualibusnullaun- 
quam  currit  prarictiptto.  Innocent.  ind.  C.bontmt- 
moru.  txtr.  de  ffflnUt.  Prtti.  gl.  &  Abbas  in  C  cnm 
vobts.  vetb.  centnm.  extr  de  prtfcr.  inquoomnes 
DD.Convemre  afrirmat.  Cravcttidt  ifntiqnit.  temp. 
pnrt.^fetl.  Matcria  ifta.  n.  71.  & 7$. /*'•  *?<>•  ^Y" 
man.  hb.  4.  trall. 9.  cnp.  10.  *.  I.  £5"  1.  plura  infra  in 
confutarioncfiqnorumde  ptaricnprionc  traditafunt, 
cx  quibus  patcbit,  qu6d  DD.  Comites  non  pofline 
ulla  tatione  pracfcriptioncm  Monafterio  oppo- 
nere. 

2luffDapaf*rDfr  @$rifftfWIcrunDDif  Wrdff* 

(tcftf  Miniftri  Alljj  Dfntn  Obfn  QtlCJlf  jOCJfnfnCanoni- 
bus&  legibus  Dtfto  chcr  ftr)fn/  roatS  Dtf  i)ci|ilid>f  ttor 
Srto&fitfn  fjabcn/  fo  toirD  Dttnlid)  ftona  contrario 
JUfrjf^ItnunDjU  rcmonftrirftl/in  r»flc&fn  ©tucfftt 
Dffgtiftlid)f  grcnrjfttlardirt  rwrDf ;  Daraufjflf  Dann 
condudirtn  f  5  nnt  n/  roae>  oon  t^rcn  aobbus  &  fignis 

ingcnereju^altfllftpt. 


ARTICULUS  XXI. 

Quibus  &c  quotmodisImmunitasEcclefiafhcaviolari  foleat. 


NOtandum quod  in  gencre  Ecclcfiaftica  libcr- 
tas  &  Immunitas  duobus  modis  violetur :  vel 
tblo  faclo  &  ufurpatione  privau  juris :  v.  g. 
res  Ecclefix  furripiendo :  perfonas  Ecdefix  verbe- 
rando.&enormiterafrligendo  :  velfub  prxtextupu- 
blicx  poteftatis  feu  mrisdi&ionis  easdem  perfonas  in- 
vadendo,  caprivando,  vcl  Ecclefix  bona  gravando, 
minucndo,  decimarum  fblurionem  impediendo :  jus 
Patrooatustufbando&fibiarrogando  &c.  Qtiam- 
visautcm  uterque  modus  ex  generefuo  fit  pcccarum 
mottale:  tumquia  injuriam  continet  advetfus  jufti- 
ti.r  vit  tutcni ;  tumquiafacnlegiifpecicm&  malitiam 
habct  contra  virtutcm  Religionis,  tamen  pofterior 
multogravior  &  deteftabilior  cenfeturcxC.  fivero. 
extra  defentent.  Excommnnunt.  ubi  habetur,  quod  fi 
alicujus  poreftatis  oftiarius  (ub  prartcxru  (ui  officti  ma- 
lignatus  Clcricum  Ijrlerit,  ab  Epitcopo  abfblvi  poftlt, 
nififbrte  cundem  graviter  vulncraverit:  li  vcroohS- 
cialis  vcl  apparitor  manus  injcccrit  in  Clericum,  quod 
tantittn  a  fummo  Pontifice  poftit  ablolvi;  tnluemm 
non  foiitm  mjuriam  tnfert ,  fed  ettnm  jnrtsdtilionem 
nfnrp,ittm  ibid.  Abbas  cicatvero  per d.cap.  Nulli 
Laicofuper Clericum  tanudjturaudtotitas.  Itafimi- 
lirer,  triDumm  aliquod  exigerea4  Clcricis,  aut  iUos 
mulctare,  eorumboni  conhfcarcnon  cxiguamcon- 
tinet  injuriam,  cum  importet  jurisdnfbonem  in  Cle- 
ricos  eorumque  fubjeftionem,  quarillos  dcdecet.  Ex 
quibus  alii  modi  fpeciafes  deducuntur,  quibuslibcr- 
tas  Ecclcfi.iftica  Ixditur. 

§.  t. 

tJModt  fptctaleiqmbmUditur  Immumtas  Ecclcfu- 

JltCA. 

*"  Primus  modus  eft:  fi  Magiftrarus  fccularis  reum 
adEcclcfiam  tanquam  ad  afylum  confugientcm  inde 
prztuniar  extraherc .  prxtcrquam  m  calibus  a  ;urc 
permiilis.  dc  quo.przcipitur  in  C.nnti^HHm.iT.^nttft. 


4.uttalis  cxcommunicetur,  n;fi  defiftat:  Et  Grego- 
rius  Pontif.  XIV.  in  conftit.  quz  incipit,  Citm  tUttu 
nonnnUt :  excommunicationem  ipio  jure  ftaruit  in 
talcs  immunitatis  violatores.  Quarenccipfe  Impe- 
ratorconfngientesad  Monafteria  &  Ecclefias  attcn- 
tatexrrahere. 

Secundus :  Si  Magiftratus  fecularis  Cletico* 
tanquamreosadtribunalfuum  przterjuris  Canonici 
difpofitionem  trahere  przlumat,  quodfubpcenafe- 
rcndx  Excommunicanonis,  per  C.nnBw  Jud$cnm.  11. 
anttft.  1.  C.  x.  extr.  dejoro  compet :  olim  fuit  prohi- 
bitum,  nunc  autem  in  violatorcs  ftatuu  cftexcom- 
municat.  bullaris  dedmaquinu. 

Tertius :  fi  Magiftratus  (ecularis  Ecclefias  vel 
Ecclefiafticas  perfonas  angariis,  coiledtis,  feu  talliis, 
velfimilibuscxadtionibusaliisque  oneribus  gravent, 
quodfubanath  mateprohibctur.  C.  nonmtnus.& C* 
ndverf us.extr.de/mmuntt.  Ecclef.C.  Clertcut.eod.im 
6  Nunc  autem  ftatuca  cft  in  ejusmodi  tui  batores  Ex- 
commumcat:  bullaris  decimaodtava. 

Quarruscft:fi  Domini  tcmporales  in  domibus 
Ecdefiarum  hofpitium  fibi  vendicent  tanquam  jure 
debitum,  quodde  albcrgaria  vel  m..ximc  intelligen- 
dum,  quam  violentcrin  Monafteriisexercent,  &  cau- 
fas  leculares  ttadtent  conrra  C.i.  txtr.de  Immumt. 
Eccfef.  C.  dectt.  de  Immun.  Ecci.  tn  6.  nifi  tamen  in 
fundatione  Ecclefiae  aliquid  hu jusmodi  fuerit  refcr- 
vatum  cum  modo  &  mentura.  C.  prttteren.%\.  extr. 
demrePtttr. 

Quinrus:  fi  Doroini  leculares  quamlibet  juris- 
didtioncm  proventus  velfructusad  EccIcfiasvelEc* 
clefiafticas  peribnas  ratione  Ecclefia; ,  Monafterio- 
rum,  v  ]  beneficiorum  Ecclcfiafticorum  pertinentes 
ufurpcnr.velquavisoccafionefine  fummi  Pomificis, 
Epitcopi,  velaiiorumadid  legitimam  faculutemha- 
bentium  cxprefia  licentia  fequeftrcnt.  Qux  ufurpario 
damnattu  Excommumcat :  fiullari  decuna  fepriraaf 

Sextus 


l 
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Sexrus  cft:  fi  Magiftratus  fecularis  bona  Ecclo 
lulticorum  invadac  occupando,  arrcftando,  conht- 
undofub  prxtcxtu  debicinon  loluti,  autnon  mini- 
iirandz  jufticix:  quia  non  defirac  ordinaria  remcdia 
per  fupcnorem :  l'onriricem ,  Epifcopum,  &  in  fevh 
dis  per  Imperacorcm  vel  Cameram  Imperiaiem  debiri 
roiurioncmobcinendi.  Mariha/>.  4.  iajm  41.^5?.^ 
cajm  115.  r.um.  \%,  Et Gail. obfcrvat. Ub.  i.objerv.  148. 
umin.  10.  doccr,  arrcftacionem  &  occupationcm  bo- 
notumefleodiofam.&fjnecognitione  caufz&pro- 
pria  aucxoritatc  fuclam  eile  omni  jurc  rcprobacam,  & 
de  jure  communiin  civiiibusefte  prohibitam.  cracr. 
dtArrefi. cap.  it*.6.($ cap. }, num.  1. 

Seprimu>.*iiquovis  modo  Domioi  teraporaies 
impediant ,  ne  caulx  racione  pcrfonarum,  negocio- 
rum,  aut  rerum  ad  forum  Ecdefiafticum  ordinario 
auc  d.Icgato  jurc  pertincntcs,  uti  funt  benehdales , 
dectmarum,  juris  Patronacus  Ecclefiaftid  &c.  in  eod. 
foro  definiancur,  vcl  qui  calem  caufamad  forumfe- 
culare  violenccr  trahere  conantur ,  contra  tales  Ex- 
communicatio  ipib  jure  lataeft.  C.  auomam.  delm- 
mmnit.EccUf.in6>  Ec^videri poceft  Excommun.  Bul- 
laris  decima  quarca  &  deciraa  fcxta. 

Ocxavus :  fi  Temporales  Domini  fiibditis  fuis 
inrerdicanc,  ne  pcrfonis  Ecclefiaftids  quidquam 
vcndant,  aucab  iplis  emanc,  auc  ne  eis  molant,  aut 
obicquia  exhibeant,  aut  ne  iis  fcrviant,  quo  facxo  Ex- 
communicarioncm  lacam  incurrunc.  d.  cap.  m/t.  dt 
Immmmtt.  Etclef.m  6. 

Nonus:  fi  feculares  Magiftratus  leges  condant, 
vel  ftatutaedant,aut  confuerudines  concra  Ecclcfia- 
fticam  Iiberutem  introdu&as  oblervari  przdpiant, 
aucmandata  dcnr,quz  libertati  Ecclefiafttcz  adver- 
fantur :  ipio  facro  Excommunicarionem  concrahunc. 
C.  noverit.  extr.  de  Immmn.  Efclef.  &  talia  ipfo  jure 
ftmcnulla.  Aurhenr.  cajfa  &  trrtta.  C.deSS.  EccUf. 

PofTuncauccmduobusmodis  ftacuu  clTc  libcr- 
ati  Ecclefiafticz concrai ia.  Primo,  fi  dircctc  fint edica 
de  perfbnis  vel  rebus  Ecclefiz,  ideoque  cum  expref- 
fa  &  direcxa  derogarione  &  diminurione  juris  Ecde- 
Gatrici ,  vel  ufurpatione  jurisdicrionis  fuper  pcrfonis 
vcl  rebus  Ecclefiafticis :  quod  eft  prohibirum.  C.  Ec- 
cUfia.  extr.  de  confitt.  &  C.  z.  de  jmdtc.  fecundo,  fi 
ftatuta  quidem  verbis  difponant  de  perfbnis  Laicis,  re 
ipsa  autcm  ordincntur  ad  Ecdcfix,  perfonarum,  & 
rerum  Ecclefiafticarum  lzfionem,&  1  ta  mdirccte  Im- 
munitat i  Ecclefiafticx  repugncnt,  uri  cx  C.  mU.  de Im- 
mmn.  Eccl.  tm6.  exempla  fupra  Odcavo  modo  func 
pofica. 

Decimuseft:  fi  Magiftracusfecularesperfonas 
Ecdcfi-ifticascompcllanradmunera  fordida.  C.gene- 
raltttr.  1 6.  qnaft.  1 .  vcl  ad  angarias,  aut  alia  munera  & 
fcrviriatndcbitacontra  Autncnt.  Itemmmlla  Commm- 
mttas.  C.  de  Epift.  C/ertc.  quz  violentia  damnatur 
Excomm.  Bulhri  decima  Octava. 

LLidccimo  ii  Ecclefiafticam  perfbnam  feculares 
Magiftracusadfufcipicndamcuram  vcl  tutelam  com- 
pcllcrc  vclif.  contra  L.generethter.  C.de  Epifc.  *</ Cle- 
ric.  &  C.  m/t.  dtfl.  88.  Qujbus  tamcn  licet  volunurie' 
agnationis  tutelam  legittmam,  &  miferabilium  per- 
fonarumcuraracum  confenfu  Epifcopi  fufcipere.C. 
mlt.  dffi.  16.  &  C.  1.  z.  tf}.  dift.  87.  quemadmodum 
enamjurerjcrmiflumeft  Ecdefixfibi  commiflbs  de- 
fendcrc.  C  trreUgufmm.  &  C.  Ubertos,  C.Uberti.etd. 
1  difl.  87. 

Duodecimus :  fi  fcculares  Dominiab  Ecclefiis 


velEcclcfiaftictsp:rioni5,pedagia,  gabellas,  portoria 
prorebusipfirum  proprus,  quas  non  cauia  ncgotu- 
tionis  dcicrunt  vci  dcicrtt  raciunc,  uci  definiturC. 
qmanquam.  de  cenfib.m  6.  exigant.  Hodie  vcrd  iatx 
lcncencix  Excomm.  foli  1'apx  rcfervata  cile vidctur  in 
Bulla  Ccenx.  uti  cx  verbis,  ve/  fimtiia  euera ,  colligi 
videtur. 

Decimus  tcrtins:  fi  Domini  fecularcs  cum  au&o- 
ritateteimmiiceantEccleiiafticz  Elecciom,  quocaiu 
cicctio ficrididcur  pcrabufumiccularispotcftaris  C. 
qmuqmie.  extr.  de  E/eS.  &  qui  damnum  infcr  unt  per- 
fbnis  Ecclcfi4fticis,eoqu6dperibnam  non  ekgeirac, 
quaro  ipfi  elcc^am  voluiilent,  ipfo  fado  excommuni- 
carionem  incurrunt.  C.  fctant  cmnftt.  de  Elctl.  i»6. 
fiquis  vero  uli  de&oni,  cui  ie  ieculares  immiicuerint, 
confenferir,  dccernitur,  ur  clcclionis  commodo  ca- 
rcat,&  ad  omnem  dignitatem  fitdanceps  tncligibiUs: 
i  lcctuics  vciocavicc  privencur  jurc  eledrioms,&  ab 
ojKchs  fuspendi  dcbeanc.  videdc  his  Layman.  lib.  4. 
tratt.  9.  cap.  9. 

Plures  usquead  11.  cafus  in  parriculari  Chockier 
cradic  invindidis  libercatis  Ecclefiaicicz:  qnam  dc- 
finic,  effejm  mhtrent  gentrattm  Ecclefiitvel  Eccitjia- 
ftttie  ptrjonis  mtemdi  prtvtlegiit  tpfit  4  Deo  vtl  bomme 
concefftt  tam  qnoad  fe,  qmam  quoad  ret  fmat:  de  quo 
eciam  in  cracr.  de  exempt,  a  mrudtU.  erdmar.  par.a,, 
qu.tjt.6f.  Tem.i.  par.x.  qmaft.uj.  u.ll,  Jom.z. 
hosn.cifus breviter enarrat. Befold. /tt. G  $ a;. g(l|t« 
[Ktttftrwbut.mttrjjur.pratt.  Exqua  defininoneli- 
bertaris  Ecdefiaifaczpars  adv.  infbrmari  poceft,  quo- 
modoea,  quamcx  Covarruv.ailegavitm  Dmplica.Gt 
fane incclligcnda :  de qua  fupra  arric.  if.  %.  1.  actum 
cft.  Plura  privilegia  Clcricorum  in  fpccie  referr  in  iuo 
operedc  Pnvtle^tis  RegmUr.jeilione  i*§#t.  Virginius 
Al vis  &  Benedicxmus cx Infula Lerinenfium,  qui  loc. 
cic.  legi  Doccric. 

l\u(  Dif fftl  enarratis  cafibus  f 6nn'n  t\t  ©oDmi* 
)d)t  Miniftri  1  hre  P crrcil  Principales tnfo:  mu  cn  <\U<fy 

nd>  felbflm  bcfcfreiDrn/  Dag fie mtc DCatr) unD  <  f\u  ui 
vielt 2Bf9f  (jfcjtn  Dcm  (Iioilfr  ftct>  DrrfunDtgen/  r»ic 
Dann  f^  aleicr>famb  unmnodd)  fcrjetnD  jufepn/Da§ 
etn  Minirter,  vot[d)tx  Dte  jura  Qtf)6tt/  oDfrfin  gm)tf* 
frn  Ku  milr  mnlcn  foIlf/Da^cjrobe  ©linD  feoe/  ft) 
man  5Circr)en  unD  ^ldffern/  oDer  Dercn  ^erfonen 
unD  @itffr  Dtt  ftrtvhtit  bentr)men/  Die  fr  (bf  gravirf  n/ 
Die  ©itter  abimacfen/  DicDCcnrr>enunD  &rfdu,fn 
minDrrn  /  unD  ftcD  cintf  5Circt?fnraubei  rr)rilr)afftia 

macr;en  mille.  Quidquid  cnim  mribus  Ecclcfia  - 
rum  ,  redicibus  &  bonts  Ecclefiafttcis  decrahirur , 
fpedcm  quandam  ac  fimilirudinem  (acrilegii  haber, 
eo  quod  talia  facinora  in  Ecclefix  daranum  redun- 
dent. 

$.  2. 

Exhts  fstet ,  qutddejignis  Solmenftbusfu  judtcatt- 
dumtngenere. 

©fonDaIfoDfren^frrfn@raff(ntJOn6o(m< 

figna  &  adtus ,  n?f (d>C  (tt  in  Exi  eptionibus  allegiren  / 

unDin^rucfcteben  babtn/  iftis  cafibus  commenfu- 

rari  merzinvafiones&  violenriz.   2ll§t.  ^46t>fr* 

mei)nDre  r)erbracr)tc  ?Kecr)t  Drm  (Slofler  gebotf  unD 
wrborranjulfcjfn.  t.  t*enpr<Urttcrtt>or  ©cricbf 

juciciren.  }.Dte@fi|I(id?f  JU  muldbren.  a.  Wcfelbe 
JU  caprivifcn.  j.  Dc6  dlof rer?  ©lifer  Ju  confifd- 
ren  6.  ba^CicftcrOOrftdjgfCJfnDieJura&conrra 
RecctTumd:  Annoi;77.JU  collccteen.  7  bc6<£(0» 

I   f  ftcx* 


yo  Confutationis  Signi  I.  Soimenfis 

ffere  ^oftlcuf  jur  ftrobnDienft  $u  n6rr)irjen.  8.  teit  auff  fcincn  SLBicfm  /  roie  Dic  ©?ufcr)enbcimef  ae* 

imgemefjeneubofcn  unD  fct>aol!dr>rn    t  mit  p-  tr)an/  in  Ocr  .£crb|?.3Be»Dc /  &iibeauf*Der  J5ecrD 

40.ro.60.70.ic.  <PferDt/unDfo  oitl  S)tcncr  unD  bmn>tcjjuncbmen.  17.  ©urcr»  Diefelbe  Dif  gtlber / 

md)r  rrtolauffrnDtu  hunacricjcn  ^aurrn  ad  t o.  12.  ^Qdlttr/ unDSOfaftung  <)Jreifj  jumad)en.  *c.  juge* 

unDi4  mablDfci  ;talM-d  ju  cxcrcii-cn.unDDfin^lOi  fcbtvricjfn/  DajjDit®ntnailt  £ulff  unD  (9tiai;tta/ 

|ltraOrtau(tjufrftffU.  9-  ^nOcm  £Io|kt  @frtd)t  ffttDtm  SloftnnidjrcjeDencn  roill. 
jubalteu  10.  t>ie  (Oo|rxrUcr>e  iXmibcn  ju  r)ero>  &iefcunDanDfre£ingriffunDmebrne<£rang< 

mtn.  11.  oicron  ibrtr  in  Die  2GcttfrauDurcfo  #tu*  faalcn/roflcbc  man  bicr5Turfcebalbtr uberatbtt/  f  dn» 

rarr)  an  ftaltfcnfteinifd^c  ^rdulcin  nfolate  Slnfunfft  nt n  ntcbt ge lf ucjne t  toerbcn  /  quia  (iim  noioria ,  uber 

»om  (Elofrer  rur>icj  btfetfene  $titer/  al§  Die  2Bclfc  roelcbc  Da$  dlo|tntorlancjtn  %t\tm/  n>it  aucb  an* 

bad)/bie  #eege/fobct)Dc  inDctf  (giofier*  aufjgfftetn»  nod)jugletmubcranDneneue  raajtdir  invafiooci  oc 

ttm ubralttn/  uuD uon  ^ierrt n  Cunonc  fel.  Funda:  turbationes  ficb  befcbrodbrt.  £  afj  alfo  Dti  alf tcben 

corcgfftiffttmdidiidtulifCJfn/iudiCputiren,  unDatt  conrra  omnia  jura  &  pietatem  Chriftianam  tPfrubCC 

ftcbiurfifien.  1*.  ^©(Cloflcnjonfftnfr^acbtbar*  ^bdtuafcitcn/unbttelcbefi^ 

rtit  juotrrringm.  m-  bee  (Clotfcre  ftifcbercy  ju  $aggtben/obDn  <Scr)rifftjtfUcr  mit  raifan  &  fme 

turbuen,unDbtm£lofhrmfnfiitr;fn.i4  OeoCCIo*  mbore  r)abe  fer)reiben  Dorffen  /  Daf*  (Slofttr  fubre 

IferegdrflernunDDicncrnDiciXobrauffDemSlcW  murbtT>iUigeprocefs,oDnabcn  obeiinicbf  tetnet 

fhrlicrjcn  Tmitorio  gtroaltbdtig  abjunrbmen  /  unD  Dicftung  cjeam  folcr)e  mvationes  9{ccl)rmnffT.ci  bta 

bit  Jf)unD  foDf  jufcbicflin  /  Da  Dod)  £anDf tinDicj/  Dafi  3b">  £ar>f.  9)?aj.  umb  &ulff an  jufucbm  /  unD  rair 

DaaEloflcralljeit^unbunb^Viact  •gtbaltcn.if.oie  groffm  auft  Dentn  itmfionibus  omirfacbre  tofttn 

^irfterinarreft  jufubren- 16.  tiefelbeetnjufe^en/  ©treif  ju  ftibren  /  aejreungen  ftge  ?  ©0  Dj§  Dte 

\o  fte  jenfett  btf  (Eloftcrc*  gegen  ^ircf lar  unD  $?u«  J&ellfcbeincnDc  SSSarbut  ift  /  unD  f ein  onnunfftiger 

fcbmbeimDen^Balt  unD  (FJofrcrltcbeg  gelt  r)uten/  cjftenfcbDem Clofttr  feine  dcfcnuon oetrubefen  fan ; 

unD  alfo  abfcbrtcfen /  Dafi  aM  Dcn  Q5auren  prei§  altj  lafTetmanctS ber  anDfreTWrftdnDtcifn  J2euten  ju- 

jter)ef- 17.  bcm (CloflerDatj  Jus  Patronanis  in  ii>  dkHo btrrmDcn/  obtticbf Dcr ©cbrifrfteller etne Re- 

ren  2)orfffd)atften  abju jroacfen.  18.  pfacbtlcuc  toriion  fftntr  unjir menDen  ^Borfen  »erDienet  ^abe. 

tnDetS  ^lOtlertj  @Uter  etnjufefeen/  unD  Dte  llnmo*  Cumttaauecontrariajuxtafepoiiu  magis  c)u- 

genDe  mtt  cjrofTem  ©d)aDen  Dtt>  cjlofttrtJ  Dartn  ju  cefcant,  fb  roolic  Dtr  @cbrifff)tt Utr  »or*  trilf  confi- 

manutenirtn.  19  Demc£lofter DieOcr;fmau§Dem  cterirm/rwig^rinDupiicacjffcjM-ttbm.i.  quodQe- 

tyfiUQ  OUff  Dtm  (ZI6f1frlid)fn  DUlrtdc  au§jufpan<  rici  privilegia  habeant,  ne  violcntac  manus  in  ipfos 
nm/unDbicbfttJCrbOttmercpreilalifn  JU3fbraucr)en.  lnpciantur.  l.quodgaudeamprivilegio  fbri.  j.  qu6d 
10. 2ln  €lo^crltd^en^Offeull©Olmiftf)Ql}aptn  frntezemptiab  oneribus  perfonalibus.  4.  qu6d  Ec- 
On jufcf)(acjen.  11.  ben Mten  €(Oflerlicf)en  Diftrid  deflx  &  Clericorum bona  fint  Itbcxa  »on  Dtr  Ordi- 
imt>  Tcrrttorium ,  rPtf  «3  S)ttt  Cuno  ff (.  Fundator    nari      CD  /  @d)a$Una  /  ® f mer  /  MnD  grobnDien» 

bfftfftn/ unD  Dt m  Ciftcrcienftr  orDm  cjt bt n  /  ju  rr)ef*  flm  /  unt>  ton  Dercjlf icbf n  /  rof lcr)t  Die  Untertr)anm 
(t n  unD  ju  violiren.  u.  bao  Clofler  ju jrotncjfn /  przftirtn oDtr  Iriflfn  mttffm  ••  btmacr)  aber  Die ©of* 
Die  ^PfanDuncj  Dtr  3ret>eler  auff  Dem  (Sioflnlicben  mifcbeadtus&fignamit  Dcrcn  privilegiis  collationi- 

Territorio  contra  anriquam  offcrvanuam  Qn  \t)Tt  rm/UItDaufjDruen  oben  anacftJCjten  cafibus  in  jure 

QJauren  @ericr)fe  $u  (refftrn.  zj.  bts  Clofiero/   prohibitisDie^oimifdieaausccnfurirenlafTcn : alf 

tanquam  arcis  vel  Caftri  propham  Ocffnuncj  ju  bc«  Datm  tr)mecrfct)ttnen  roirD/  tt)f ld)e  Der^trd)<n/  QTJo» 

gcbrm.  i4  ^em€loflerfrine^orn-/^ultfn^in^/  flnn/unD.aetfHicben^rer;bcifm  fmnD.  lrann  trDte* 

penfiones.unDCapiralia  jufaugntn.  25.  OcmCIO^  fflbf  infupra  allegatis  Canotucu  &  civihbus  lcgibus 

^erunaeborigfpcnfionespon  bfjaMttn  tSdmlDfn  ni^tfinDtnfan. 
abjun6tr)iflt n.  16 .  Ourcb  u>re  35aurt n  Dt m  cxiofltr 

ARTICULUS  XXIL 

QBtrfc  nUH  bU  VtttttytC  falfc^C  in  terpretation  &tt  ^OXtOl  I  mhrt\*- 
rts3 1  n  fcer  Fundation  fyxxw  Cunradifd.  rcfujcirt. 

;2I«  Difft  ^Port  /  ml  juris,  fmportiren  /  tfl  Dfr  ©cbrifftflt Htr  roor)(  fcbrcibt  in  Dmp/uu  wemb.  7. 

Droben  orricui.  8.  pon  ©tifftun<t  Dc^  (SIo»  nfrm.  Danut  jmifcben  Dcm  ^erren  Advocato  unD 

fln^  ?llttnburg  ad  oculurndcmonftnrt ,  Dtm  (Slofltr  funfffiac  3ctt  njegen  Der  5Coficn  fetn 

DafjnemblicbDer  J?trr  Cunradus  in  vbtiffrunq  Dc$  Ctrciffcpe/nocbaucbDcr  Advocatus  mebr  al6  toat 

njlen  (Iloflert;  Slltt nburcj  auff  allecJ  Oied)t  /  fo  ibme  aufjflcDingf  /  forDertt  f 6nne/  fo  alltf  Daf)in  flcrid)fef/ 

auffDtm@runDunD^uternDefTelbenaebur)rt/  Den  Damit  Dao*  (Ilofler  ftitiffticjc  3cit  nid)tr)6f)n  be* 

^eiflltcben  9ved)ten/  uttD  mannier  ein  (£lo|ler  ju*  fd)tuerDmrrDe:  fleflalten  Daun  DieParroni&  Advo- 

fliffren/  gcmdfj  ocr jteben  unD  eroia  refignirt ;  nid)W  cad  in  Fundationibus  ein  cjeroilTea  POrber)alten  /  roe(# 

mebreri  abcr/  ale;  allein  Tutelam  fcu  offidum  Ad-  d)e<J  Di;(5l6fln  oDer  Jtircr)cn  tr)nm  jdbrlid)  vel  pro 

vocari.unD  Dantt  pro  rrumflerio  finmaf)!  im  3af)r  recognitione  Fundarionis  ,  vel  pro  Miniderio,  & 

Drf»  uncias ,  ODCT  etll  tractamcnt ,  fi>  ofj t  v^r  p;  < >  ne-  quando  ad  placitandum ,  hoc  eft ,  ad  faciendam  ju- 

ceflitate  Monafterii oom  -prdla tf  11  u n D  Convent  bc  ftitian»,  & prxfrandam defenfionena  vemunt,  r f ld> f n 

ruffen  merDe/  (  Nemo  enim  tenctur  fuis  ftipendiis  folIen/DtrencxempIabepMageroiw  sidvoc.armMnc 

militare,  Sc  alii  cum  fuo  daiono  fervire )  pro  rriini-  inde&przcipuer^.  9.num.fo2.& CMp.io.ntm.z6^ 

fteriorefervinr)abe.  &  f*tf.  iuftnDen  fepnt).  gm  itbriam  abtr  twr& 

UnD  folcbe  difpoiition  til  Darumb  9efcf)er)cn/  roie  Dcnen  Patronis  &  Advocatis  r)itifurtrr  nicr;W  toeitertf 

aeftat* 


Arriculus  XXII.  f.  ti  7\ . 

Cjcfiattrf  ;  C p>.t'{>e.x.ii(.\:>  Je  mre  Patrort.no&iAui)  „  ranrum  raiiiubus  veniret,  nerapc  ad  Monafteriurri 

C!HU]f(J  jus  contra  immiraicarem &  libcrtarem  Ecdc-  „ (ecce ittrum & terti» (ukflratameuirut)  &  abeo nc- 

fiaflicam  \u  refervirfn  frlaubt.  Mager.  4. cap.  ceilaria illa dieacciperet 

f  °9-      ».fj8  «/».io.».i?o.  ©0  abfTOrt  ©(t>rifftjltncr6»erfff)rff  inretpre* 

Oaim  uvil  Dit  vilo|tn  Hucbcn  /unD  gtifilid)f  tarionn>af)rn>drf/  folcjrr Da^  foDififfubftrat* mare- 

^crfontrt/  ftnttD  ics  facrx,  &  cxcracommercium  ho-  rias  frpn  imijifn  /  fll^  dilpofitioncs  ftd)  t)\tX  fillPffT^ 

minum ,  fo  fatl  ttn  Fundaror  gar  f ftn  r\>f(llld)tf  (^rfiltcb tndrf  lubftrata maceria  jus  Advocanar,  quod 

9lfct)t  dorainii  vcl  jurisdi&onis  libcr  Dicfcibc  ibinc  fibiinlocoquaft.  rcfervavic  O.  Cunradus.  t.  rOOTf 

referyircn  :  unD  tnirD  auch  fcin  Ort  Don  ctnctn  fubftrara  nurcna :  Dajifi •fimnablim  Mllfinmf. 

«J£)fTrn  fubeacondicione,  Da§  fr  Da  r>trfct>frt  tnolle/  gloficT  foilimcn  fOlff.  J-  rodrc  fubftraca  mareria, 

DOn  CJftlTliti)fn  fifncn  0tUftn  attCJCnOmmcn /  twiln  qudd  veniret  adfaacndair.  |ufbciam.  4.  Wfirf  fub- 

bic  ©fifilidjf  ftct)  fcintr  tt>cltllCi)cnObrigfctt  Ulltfr*  ftrawmatctia.quodproximocbcpoft  feftum  Exdra- 

IVCTtfcnunDproiubjc<acrfcnncntn63Cn.    $>l§fol*  cionisveniret.  5.  todrc  fubftrata  maceria,  fervmum 

tC  Dfr  ©dhriJttfrrlicr  Itltt  \tinm  ©cDancfcn  nid)t  vclcresunciaiprorainiftciio.  6.  rodrcfubftiarama- 

ubfrgancjen/  fOtlDcrn  bftrac|>rr)ar>fn.    5Da§  aU  fein  ceria.  quod  Advocacus  pro  aliqua  neccflicate  pollcc 

f  d)rctbftl  UllD  oppotitiones  o()n  (BrunD  UnD  <Scr)fttl  ab  Abbarcevocari.  7.  trdrf  fubftrara  marcria,qu64 

Der  3Barl)fit  alltm  eill  blauer^?ebfl  unD  °Tlfft  Wt*  cum  duobuscancum  miucibus  vcmrct.  j.  quod  ilia 

pI6Dfr|cr>C-   5)annja  Die  3)crnuilfff  giebtCfJ/  Da§  die  AdvocuconcceiTariadarentur  :  Deniqucomnes 

tfTf»Cflfijllid)f  1'fUtc  ftnrt  frCDCn  SlOflcre»  fld)  niCyt  antccedcntes  6c  confequentes  difpotitioncs  ctTcnt 

TDCTDen in  ttnOrtfub  jurism&ione  fecuiatis  Domi-  fubftrara  materia :  n>aeJn>dreaberDCt*(£IOttcr/dequo 

ni  finiaffen/  unD  au§  frcncn  Vruten  ftct)  n>cltlict)fr  omniaiftatuntdifpoiia/'  ^td) m  e  one/Da§Dicdiipo- 

^fTrfd)ajftfubjed  macoen.  SDatJ  toare  ja  frr>r  toll  ficioncs  fubjcciun  marcriam  r)abcn  mufTfn/dequa  vel 

unD  ndrrtfcr)/  n>clcr)c$  Dcr  £err  <2$rijftiic Ucr  fclbfl  circa  quam  fiunr :  $?un  ift  nicbtt  Da  ubrig  alci  Das 

ntcbtdjdfC.  £lofirraitftil?urg/de  quo  iftaomnia  func  ditpofica: 

2lu§  Dtmc  Dann  folgf  evidenriiTimc,  Da§  Die  roic  Die^SBort  anjriarn :  Eundem  *utcm  ucumt 

geift(ict)e  frei;e  icut  aug  Dcm  €(0fifT ©tCCjbur.a  Den  &  qtur  ad  ipfum  perrincnt ,  idcm  Cum  adus  per  fc 

Or  1 2tltcnburg  fub  rah  condi  tionc,  Da§  fte  Df^  *%)t rrn  dum  vivcrer,  &  poftmodum  per  filios  iuos  jurc  Ad- 

Cunxadi  Sc  fucceftbrum  ejutdem  Jurisdi&ion  untfT*  vocaciac  regi  ac  cuftodiri  difpofuic.    Ergo  omnia  ad 

TOOrfftn  fcnn  rOOltcn/  nict)faccepnrt  habcn.  97?ltn>cl*  Iocum,  uti  fubftratam  materiam  difpofitionum  funt 

d)cm  aQri  Pkicorodft  Dett  @Ct)riffu1flifre5  ex  coto  rcfcrcnda,  &  difpoficio  non  poceft  ctlcfubftrau  ma- 

ubcrfiuiflgabaffertigcf  iff.  teria. 

§.  1.  &itid)  toicnun  ifte  locus,  DatJ  cSlcfrrr  5l(fcn* 

f       1      •   ^*^----  *  *  t  ..n  bura/fubftraramarcriaift  Turis  Advocacia:  fibi  refcr-' 

yerh,  ml  1urb%  f  onnm  iUcOtaUff  ClnCri3t)t  TJUwtt  Dafiir/  DajUn  DifferOrf/fcil.  Da^ 

refmrt  WCrrcn.  €lofter2UtfnburgunDfeinc  @utcr  fubftra»  maceria 
„     3)ann  »•  Daer fcr)retbf:  Darj DteSBort/  Et ffof/fibfr  Wftcf)ffJtr  aflrtn  jus  Advocatia:  «c  cresun- 

4  tiampi*K*  turu  per  ftmm annmm  Pacronus  vei  Advo-  cias  pro  Minifterio,  unD  rOffffr  f fttt  fus,  Nlhil juris% 

Meata5exquirerer,nifi  forr^  pro  necetfirare  vocare-  refcrvirt  r)af :  rnclcfytf»  Der  0ttrifft|tflifr/  ii  confe- 

„  cur,  allf m  auff  Die  5lt)un.CJ  (.n>Clct)c  ftd)  DOCt)  m  ob-  qucntcr  &  non  concradictoric"  loqui  velic,  fflbft  bf* 

„fcrv.mtu  anDtrt;  t>at)dlt  /  fccundum  fubftratam  fenntnmu§.  2)Annglcid>rnieerDroben"«  Membr. 

umateriam,camfecundumvcrbaanrecedencia  quam  2.  refnt.  Da  fr  Dce*  SlOlTCT^  ^rn^burrt  [mmrtnifctfl** 

^cotifequentia,JU0er)ltr)enrndrenrC.  tftgarttttDtit  pugnirt,  unD  Dit  difpofirion :  quod  Fu  vhtor  D. 

DOm  3mtcfgffct)0ffen.  ^Octfn  nicr>t Dif  St^uncj  Tub-  Cuno  p.  m.  ab  omni  feculari  poceftatc  Lberam  & 

|eda  maceria  ifi  /  fonDtrn  Da^  C lofler  Slltenburg/  abfolucam  Abbariam  Arnsburgenfcm  ftabiliverit , 

uber  meldicti  J&cn  Cunradus  fd.  f one  iuriadiction  Dahm  Deuff t/  Da§ Drm  Slofier f etn  atiDerc  ftrc nf)cit/ 

oDcr  Super:oritdf if)mc5atDorbtr)altcn  tnoUcn/  quia  flf#jDte  ordinani  Der  flfiftlid>en  2lml>f  unD  -^frrtd)* 

contra  ;ura  Ecclcfir  id  non  pocuic,  fortDcm  allrin  of-  tuncjf ntJC md§  ifi/  Juf ommt/  cxprelse  Monaftrrium, 

ficium  Tucoris  &  A d  voc . r  ,\  u  1 1  r : \uv :  f f Ptf tn  53f Dtng/  feu  Abbatiam,  Abbatem  &  Monachos  pro  ( ubjefti 

Da§  pto  minifterio  ir)mf  flll  Traciament  ODtr  DrCD  materiaimusdifpotitionisfrffnnet:  alfo  mufferaud) 

Uncicn  foltftt gcbeil  tt>erDfll :  qu«  difpoficio  refer^ci  Da^  dloficr  2lltCllblirg pro  fubjecta  mateiia itrius  di-1 

uadamcn ti  non  poceft  cfie  fubftrata  matcria  pcr  re-  fpofirionis  de  retervarione  juris  Advocaria?.  Sc  tra&a  • 

rum nacur.im,  quia eft facta  de loco qu«ft  2tlfc nbtirg  menri five  rrium  unciarum,  ac  rum  pro  difpofitione" 

inMonaltcrumconverfo  :  ^}JflcI)ti Dif flarc^fCort  reminciationis  quodnihil  jurisampliusper  annumi 

Dfrbffagttit  ilber  Sltcnburgnott  Henrico  Archi  Etii-  locoillo  Advocarus.  neque  fuper  bonaloci  illiasex- 

fcopo  Mogu.u  auffgericbtin  1  undauon  an  ^ag  gt*  quircrcc  glrict)mffftg  erf cnnrn :  oDer  mu§  cint  rnarV 

nbtn/histormalibus:  Et hu  ( Advocarus)  ttuitnm  rfevidcnreUrfad>gtbfrun>arumbDa6(£loflfr2lrnf;* 

h  femel  m  Annt,  videlicet  in  primo  die  poft  ExaJta-  uUTS     fl  fubjecla  maceria  HT>f  ift»us  difpoficionis ; 

„uonem  S  Cruos  locura  illam  (tcce  jHbflrju*  ms-  quoddebcacciTcablolutumabomm (eculan  potcfta- 

yytena)  pro  facienda  juftiria  intraret :  cui  codcm  die  «• &  ^i"* tutor  cfl« VC'IC  D-  Cllh0*      Clofifr  211* 

A  Abbas firvthum ,  quod  tnbus  uncii.  coniparari  ttnturd       ^  renttndjriMfa  de  omni  ,ure :  vei 

^poteft,  provideret ,  tmt  tres  unass  pro  min.ftcrio  nu»»usiuri3s  ™™ 

ira       .     L  i       r               V    mmmciiu  ^    Qu/d  refpondct  ?  OlfO  afbff  ff5  Dfmn/ tt>flcbf 

,ltod2nt:  8c*thtUmi>ltm  juru  pertonim  annum  ^  r(ar^arh(jt  juDfrMmcfclfn  fkt)  unftrfifbfn. 

,•4  loco  iilo  exquireret ,  necjuper  bon*  loct  itltm  ^  m|„  hfr  ^ct)ritjfflfllfr  ad  evitandam  con- 

,,f«rri/rr**/i»^r</4^^«4)nifirorteproaJiqua  rmaiaioncm  Pat5  (Slofltr  2(Iftnburg  pro  fub|e<fbi 

,,facicnda  juftttia  ab  Abbacc  evocatus,  cum  duobus  matcru iftius  rcnunciatioms  de  omni  juic,  five  radhc 

dilpo- 
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difpofirionis,  quod  nihil  amplras  juris  fibi  D.  Cunra  •  ^  2 

dus  p.  m.  rclcrvaverit  in  didum  Locum  ,  9(lfftl»  ~.  ,  -  .    ,     _  a .  . 

burvj/  erffm.cn  muf/  al*  Dann  \\\  Dicfe  difpofit.ode  »fe  SBott:  af^ten^IuftttHmtmpormm 

reter  vatione  tra&amcnei  vd  tnum  unciarum  pro  mi-  f CtnC  Iurudiclton  UOCt  0«$  VllOftCT. 

niltcuo  ntO)t  fubje&a  materia;  fllfia)  roif  aud)  Dtf        i_ .  2.  &af}  cbbfruhrtco  jus  adminiftrandi  jufli- 

rdervario  juris  Advocacix  pro  fubje_«  materia  oon  riam  X)erflCftaltdil'ponirt,  Damtt  DOfJ  (£lo(ffr  bcr>  ffl* 

tocntunfffigcmunDunijcrrucittmlur  s Interprete.vcl  ncn (Sjurcm  CXcntcn/unD ^ic:  h.n.ii  gfgen  Dic  Inva- 

Diatectico  ni.hr  fOllDfm  ipfc  locni  quxft.  fatl  unD  forcs & turbatores  gcfcbufjt  tOUrDf.  Magcr.f»  Adv. 

mujj  notrornDt.q  (t-uuirrtofrDtn.  £r  rroUtDann Diffe  urm,cmp.w.  ».9j. (Sfyq*  icaque  fatiendx  juftirixja* 

SttOrt/ nil  juris  pcr  annum,  Dabm  DfUftn/  Dafj  Dtr  difpofi tumnon  involvit  jurisdi&ionera  fupra  Mona- 
J)crrCunradus& AdvocatusDut(t>Da^3ar)r  fcine  ftcrium.leddcfcnfioncm,  Mager.  d.tr*cl.cdp. iym. 
23rubcunDBuppen»oni  S(o|teruber  Dat»  refer-  1*7,  roelcbco'  toeirlcuffrig  Mctmfutnt.JSgmi  z.  mnicmtm 

virfetfunDexaptrtcgtradtameni  forDfrn  folle:  quod  nitimo  erdrtfrt  i|f.  _£Bfi(  nun  Dfr  ^)fTr  Cunradus 
cft  ridiculum.  fold)  justhmcnuradetnunquain  Advocatorcfervitc, 

iuji  Dcmc  Dann  untricDcrfprecblia)  erfctrinD  toie  Die  formalia  Fundarionis  jeuqcn/  cui  cx  offieio 

UnD  folflf/  Daf?  Dcr  i^crr  Fundator  Cunradus  ihtnc  incumbitEcclcfiam  defenderc,etfi  exrraneus,  &  non 

ubcr  DOtf  <Sl0|rfT  unD  ffine  ©Ufcr/  nthtifuruy  fetn  &  Dominus  tcrntorialis  vid.  Magcr.  tm  Adv.  *rm. 

?Xcct>t  rcfcrvirt  \  Sc  per  confcqucns  autf  aUe  Jura  ter-  cmp.  11.  num.  9.  &  ftqo- 

ritofialia,fupcrioriutis,jUscolle^ationi$unDanDfrn  2(1«  >(I  nwcflict)/  DafjDtr  J_)flT  CunradusOOr 

bcrdldd>rn/emi(3t)rriiff>en  f>ab(:Da^ero  Dcr  ^cbrtfft*  fiAunDfeine^obnefein  jurisdidtionOberDat;  Sio 
treiler  tbmcDifj  ntd?f  tooUe  rounOerlicJ)  oorfommen  jter2llfenburfl/  fonDcrn  defenfionem,  tanquam  Pa- 

lai]tn/  Olf» reann  fold[>f  rcnunriario  icthanrr  flrOlTcn    cronus &  Advocarus,&  non  ut Domin.Terricorialis, 

Wcrecf;ti,qfritfnunD^fnIict)fcttfn/Derglrid)en/tt>if  refervirtf)abe:  furroflcbtdefcnfionvel  proptcr  quam 

tr)me  jufcbrtibf  n  ringt  faUm/gt  roitjlio)  fetne  in  rcrum  fa&am  jufbriam  Dad  £loftf  r  jid)  jur  Strptlfgung  DtS 

naturacjnofi>munform(td)mtirc:r^nnmf(c^er^)frr  Advocari  bmnMfDfrumb  otrbunDtn/  totlcbcs  Die 

rin  £Iof  ttr  attjftm roiU/  muij  bitrin  otn  Canombus  2Bort/  pro  Mtmt/imo,  f unD  maa)en ;  Daf*  (icf>  Da* 

&  legibus  oernunfftifl  ftdt>  conformirrn/  unD  foldje  €lo|terobligirt,DemAdvocarofurfrinf 2)ifnft/Dit er 

fa)roacbe  ©eDancf en  faUcn  laifen/  Dafj  tr  uber  frroe  Dem  gloftfr  m  facienda  juftitia  frroeift/  Dte  ^rpfle» 

&3et|tltcr)r  unD^ircf)rn  t>rrrfd)en  rt>6Ur/oDer  aber  macj  sung  oDer  j.  uncias  iut>erfd>affrn.  3(t  nuntin 

rr  brf)alten/  roati  rr  f)ati  Dann  feine  ©et|tlia)e  folct>er  Minifterium  ju  Drt  €(o(lrr<  nu^t n  unD  defcnfion,  fr> 

«bftTfn  ©Utft  cum  damno  fua  libcrutis  arTcdtirtn.  importirt  DOd  jus  refcrvarum  faciendac  jufticix  ntcht 

2)afj  alfo  Dfrgltitbfn  rcnunciario  fetnein  rerum  naru-  fin  jurisditaion  ubf r  Da6  $Io(tfr.  SDann  Dif  rrdre 

ra  foUf  flfrotftn  Rpn  /  i(t  aUtin  Drt  ecbrifftftcUert  Der  -SernunfftjuroiDer/  Dafj  etn  (Slofler  |ta)  otrbin* 

CinbtlDuncj/  fo au^ UnruirTenf>nt f)errur>rt/ n>et(n er  Dmfolff/rintm^anD^cmvDrrim  ^(ofrer ffraffr n/ 

tomicj  im^ria)umr^frri(tunDerfar)rm;Dannfo  er  unDanDererounDerlicteaausjurisditaioniscxerarfri 

Die5I6(lerim  &ritt>  Durajreifet/  unD  Da  naajgefra»  roolte/  noa)  Darju  P3CfolDung  jugcbcn/  Da  er  Dem 

flct  f)dtte/  roie    fia)  mit  Derm  (£fiflfrunflt>erl>altf  /  Sloitor  nta)t/  (onDfrn  tr)me  Dm  S>ten(f  ju  nufjcn 

rotirDf  tr  jrDcitfeia  ctn  anDerer?  Judjcium  gefaft  (jaben/  tf)dtf.  3>er  ($a)rtfft (f c Uer  troUe  Doa)  Dte  Wt nfct* 

Doct)f)dtteerin  Magcr.  Advot.  *rm.  flnucjfame  in-  lta)e  ^Jernuufff  aUtin  ju  rarf)  ncr)trmt/  unD  nia)t 

fbrmarion  finDen  liMincn.  fcd  noluit  incdligere,  uc  anDcrn  Phicafrocncjlaubfn. 
benc  agerer.  Pftlm.tf.  2)ar)cT/  fo  ja  fola)  rcfcrvacum  jus  faciendx jufti- 

2)afj  aber  z.  Der  ^cbrifftffcUcr  opponirt :  roie  »*  nia)t  oi)n  junsdidion  bc|t cbcn  f an/  bei(ef)et  (kt) 

Der  ^>err  Cunradus  jlcb  aUcr  fola)eH  ^Jerccbtigf cttcn/  auff Dte  Untertbancn  Ort  Advocari ,  uber  nxlo)e  er 

aufiflenommcnjuris  Advocari*.foflibeflfbcn  babcn/  ^anDev^err  \\\:  unD  Dagcrim  6lo|lcr/  trorinnDie 

DaDoa)anebenDcmfclbenOrtunD  S.flcbanDeltroirD  mvafores&  raalcfa<aoresalfot)aben  crfcfjrincn  mufr 

de  jure  jufticiam  adcrucuftrand;,  tOCla)td  absque  juris-  ftn/  nomine  Praslati  8c  Monafterii ,  jurisdidrionem 

dutionc  ntcht  flf fcf/f t)f n  f  6nnt/ UnD  fpeaes  prxciptu  exercirc  f)abf.  Mager. m  Advoc.  *rm.  tap.  j.  nn.  170. 

jurisdictionis  fcpt  t  \\\  nullius  momenci.  unD  folft  Nam&olim  Advocari  nomine  1'rxlarorum  merum 

mon n>0r)l  f)inflt^m  fragen/roie CUl Oer|WnDtger  ^U*  «ei»m  impenum  cxerccre  lolcbanr.  Mager.  d.  rra«ft. 

rifl(bld)e  grafl  opponiren  m6fle?  9*f'  ,0-*>  »77.  Hocaucemnon  lignificathaberejuris- 

2)ann  u     DafiinDcme  Dcr  ^>err  Cunradusfel.  didionem  in  Monaftcrium  (  elfcr  cnim  conrrarium 

Da  cr  Dett  Ort  ?|IfCHburfl  ju  rinem  €l0ller/  jftrcr;/  difpofitioni,  qux  omne  jus,  perverba  ifta.m^MP- 

UnD  2Bobnutlfl  Ctct|llia)cn  frcoctt  JCUfcnOOn  ©teg.  phmjuru,m  Monaftcriumexcludit^)  fedfonartnMo- 

bUta  f)at ^tiff fCtl  UtlD  Crbauen  IfcOlleit/forDarejufor*  naftcriojurisdidcioncminaliosfubdicos.vcl  invafores 

Derjt  Ciefe  rtOtf>menciae  condirion,  Dafj  er  Jlraff t  Dtr  Monaftcrii  pro  defenfione  ejusdem  exerccre:  quod 

flCllKid^cnrKccbttll  iblllC  fcindominium,jurisdidio-  exeoliqucc,quiaproMinifterio  rrcs  uncix  (unc  Ad- 

ncra,  aut  lupcrioiiticcm,  roic  Offt  txm\)Mf  refervirm  vocaco  confticucx.  Vid.  difta  iu  ctnfnt.  fiptt  ftcrnnd* 

fontf:  im  flfacnfaUflcnMtiiO)  Der  ?lbbf  OOn  ©ifcj»  *rtic.i\.  $.  j.  ubi benevolus  Ledtor  inveniet,  quouf- 

burfl  jbmt  fcinc  t>jCI|flicJ)C  tVUrDt  flffdjicff  babcn.  qu«  (e  ifta  vciba,  ad  faundum  mfttttum.  extendanc 

SDann  Da§  tr  fnne  t>ici|ilicbe  au§  Dtr  Srer>f>eit  in  ?•  Qnod  jus  illud  padiirium  AdvocaciznuU 

^)tniflbarfr;t UllD  itit>,cCtion  ctiietf  mrltficben  «^etrn  km/>mnin6cribuarjurisdicrioncm  Advocaro  in  £c- 
(}dtlt  prarcipicitcil  iroUm/  t|f  tborrCO)t jU  prxfu-     clcfiam  vclperfonas Ecclefiafticas,  n>if  fOlO)fe  Mage- 
ruirftt.  t\xs\n  Advocar. arm. c«p. ».  66}.  &c*p.\o.n.  406. 

4(,7.  /«tf.  Ia*e  demonftrirr :  ^ifmfif  aild)  f(n 
Extraneus  fer)n  fan  Parronus  Ecclcfixin  alicno  Terri- 
torio,  Mager.  in  Adv.  mrm,citp.  1  g.  n.     qui  pro(nd« 

in  al- 
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in  alccrius  DominrTerritorio  nulJam  poteft  cxercere  Dffr4  UllD  IWtl  D0Cr/D'C  ^rTrm  ©raffm  nicfrt  fin» 

jurisdiOioncm.  ^Bffcbtf  Drr  ©d)riff  rfft Urr  n>or)l  mar)(  urgirt.NB  Mtj  man  func  bcn  Dcm  titulo,€>fifft, 

tjerrnrrcf  t/ unD bcfrnnt/ Daf? fold;c pa&aprote&ionis  unD  ^d)irm>.firrrn  /  aud)  ?anD$*J&rrrn  ticulirfti 

nuda  inter  Advocacum  vel  Tucorem  &  Ecdefiam  follt '  Darauf) fn)tUf f  /  Dafj  ftf  md>t  alei  fant>6»£errn/ 

ii vc  Monafterium  oor  fta)  fctbftm  ebcn  f etn  jus  fupc-  fonDcrn  al*  ^tifffcunD  v*>dNrm*  #crren  £ulff/  roo 

rioricads  unD  Dcra,lcta)en  inferircn.  eimgc  crfolgc/  crtoicfm  babcn.  vid.  arttc.  28  $ .  i.  0  4. 

~  ubt  datur  optiraa  cxpltcacio  nominis,  jLanDOf 

*  3>err. 

Kxylicatur  quomodo  ProteclU  Territoriatis  argitat  00  ifl  utf(ytnl&  Da§  f  m  VanD?  ■ftcrr  ■  Domi- 

Proteqcntis  Domtm  fiipcriorttatcm,  non  vero  nus  Terntorialis,  jure  fup^iot  iuris fibi  competenris, 

EccUfiarum^uM  protctcredcbetjubjectio-  «f.  non  fit  Advo^catm  EccleTix,  u^m  umcn  ab  inju- 

*         1     '      d            "  :*  nis  ddcnd.it .    Nam  Ecddix  excmpcac  hoc  privile- 

nem»  gium  habcnr,  quodlicec  non  fubfinc  Prindpibusie- 

£r  WrrtlfyrtD  abcr  p.  J.  SDag  ft?  titl  Cin  anDcrc  cularibus,  ii  tamcn  eas  protegere  tcneantur.  C.  Prin- 

^rt<*afffnbftrr)4^/»ani)f0lct)rti)0nDfmDornino  „«j,/.t,.  tfmaft.r.             habentur:  Cogmtfcamt 

Tcrritoriaii  0frO)lcr/t:  Nara  fiquis ,  inquit,qui  eft  „  PrtnctpttftcmhDfdebtrtftrtuttmtmrtddartfrofttr 

„  Dominus  U  lupaior  intraproprios  Territoru  fines  n  Eccltftam ,  ejumm  m  Deo  tmtneUm  fnfctftnnt ;  Nam 

„  a  1 1 c  ui  protectionem &  clientdam  promitut,&  orje-  „  ftve  mngtatnr  pax ,     dtfciphnm  Eccltfia  per  fidties 

„  ftcc  adverfus  quetricunque,  ufu  &  moribus  ad  fu-  „  /Vt* ,fts .  /cvr  /J/t/4/*r ;  r/?/  4*  #*  r4/»«#w  #*,*,/, 

„  pcrioricacisjus  referrur.jUXuKnieheri.  Joarin.Gced.  „  ^nttormm  poteftattfuam  Ecclefiamcredidit.  Tufchus 

„  Gylmann.    Quiaad  proprios &ordinarios  pcrti-  Tbm.   ht.  F.  ctnci.  7.  nnm.  1.  (S Ttm.  6. Itt.  P,  concl, 

„ nct, fubdicos fuos cueri 6c detendere,  juxu  Roland.  ^Jf.  Mager. in  Advtc.  arm. cmp.i. m. 447.  c.*.n.6e%. 

„  ivaJle.<#«y:  18.  nm».x%.vl.y,  CaynoI.ru  L.cmlf*  ideoque  Impcratorin  coto  Impcrio;  Prin- 

,i  cmrtt.  dt  Rtf.fun quos  ibidera  allegac.  Quodetiam  CCpSin  fuo  Prindpacu  jure  fux  univerfaCs  fupenbri- 

opponicLt.UfTenbachw^tfVa./ii^.  19.  tfio.  utispotcftac  dcbetiri  ncccffiuce  Ecdcfias  8c  Perfo- 

&  refucacum  cft  in  Confnt.  fignt  1.  Sobmemfit.  mnic.  \6.  has  Ecdcfiafticas  defcndcrc,  licct  non  finr  earara  Pa- 

*.4.&arttc.  17  pertotlimi  quo  benevolum  Ledo-  troni  &  Advocati  fpecialcs  ex  padte.    Hxc  umeo 

rem  remitto,  ibi  cnirti  plcnc  hanc  controverfiam  dif-  protedho  fundata  in  fuperioritate  non  infcrt  jurisdi- 

cuffimus.                                     •  cconemin  Ecclefias&pcrlbnasexemptas. 

5)1^  ObcT  rrifff  aUff  Ffinf  €16(1  tr  UnD  cxemptc  fex  quo  Parsadv.  informari  poteft,  prote<aionem 

^frt^unD  C3fl*tlldr>*  ^trfonm/quia  Ecdefiafc  Cle-  uaoncfuMrioriucisdupUccraimporiarercfr>^^ 

, rici  rion  ftinc  fubdtti  Dornini  Territonalis,  mif  fd)0n  Unum  faJicct  quoaci  Dominum,  cui  competif  fube- 

tt)tiflmffriCJunDOicIfdtticjrcriK>nfttirij|f;roannabcr  riorius,  &  ractonc  cjusdem  protcdho  gcncralis 

DCT  ©cbritfr|tfUtr  crrocifm  IbtrD/  quod  Mohaftc-  ommuminfuoTcrritoriovdPrindparaexiftenrium: 

hurn,  Monachi, vd  Clcrid  fint  fub>ca  Dohaini  tcr-  altenim  refpcdtu  perfonx,  qu«  protegitur.  >finc 

btoriaiis:  alo  Daitll  id|jtt  man  tt  Carbfn  bcromDcn.  manifeftum  eft  racione  ptimi  rdpcdus ,  procecno- 

Sedattendac,  quod  fequicur .  nem  feiriper  connocare  jus  fiiperioriucis ;  rauone 

a.  2Bann  Dtr  Dominus  Tenicorialis  rin  (ElofffT  fecundi  refpe<aus  prorcctionem  non  connocare  fcm- 

ftif)f/unDau|falIco9{fCbt»frUfr>ftubcr  Dm  Ort/fO  perfubjeaioncra  pctfonxdefcnfie, fi  ca  non  fit  antea 

cr  jurttird)  UllD^IOftcrDcm  OrDcnubcraicbt:  unD  fubdiu  Principis  vd  Doraini  Tenitoriaiis.  Nara 

twrn)richf/  quod  nifui  juris  iupra locUm  mci)t  prarten-  Princeps  &  Dominus  Tmitoriabs  dc  jurc  tenerur 

dirm/aUfin  abcr  DO^  otliciurn  Tutoris  DCm  €(0|tcr  primo  fuos  fubdttos  defcndcrc;  ac  tum  omncs,  qui 

Smrt  bfft<n  i^orbf  r)alff  rt  roiii:  al^  Dann  exercirt  fr  f ctfl  infuoterritorio  cxiftunc,  etfi  finc  Nobiles,  Barones, 

)uri»dicaOn  nornineuio,iecl  nomine  Prarlati  &  Mo-  &  Exuand ,  fi  dcfenfione  indigeanc :  fiquis  cnim  vi- 

nafterii:  &  illam  prorecbonem,  quam  przftat  Mona-  acorum  in  alicujus  Domini  cerricorio  vim  pariacttr, 

ftcrio,  non  prxftar,  uc  Dom  nus  Tcrntorialis,  fed  ut  adeundem  recunit,  Sc  ab  eodera  jufte*  defenfionera 

Patronus&  AdvoctrUsEcdefiaf  fle(oldusin72>//Su#.  juiaoamquepccicquam  DominusTcincorialisecum 

frail.  ht.  K.  $.%.  ittr*.  7k&\lt\\v*$t:  0fflattm  jureaaturxvimpatiena  przftaretenetur. 

Donil DaeJ  Sl0| ttr ?lrns bUt  0  Dit    c :  r cii  Srafftn  von  Vcrunumen  petens  hanc  dcfenfionem  non fit 

€ olnie  irt  ancjt(tgcnf)titm alo  vSrtfft^UllD  <rcbum-  fubditus Domini cecritoriahs jtrrisdicaoncm  &  fupe- 

^rrrn  jn  Dfn  *6d)rtibftl  trfudu  Darauff  |if  ftd>  aucb  rioriuccmprofuidefenfioneagnofcendo.  Siceriara 

al$6rrfff'UnD  ©d)irm«J9frrninir)rcn  @(vriffrtn  Dominus  vafallariifuum,  Nobilem,  vel  Baronerain 

CrbOffm .  Da  fiC  abtr  in  finmt  UnDanDrrn  vr  d)rcibc  n  1  fuo  cenicorio  habiuncem  in  cafu  neccfiJuris  implora- 

UnD  nicr)f  in  aUm/  totettt  if)rcr  Dnpitca,ec in  Exct-  tus  defcndcre  tenetur ,  quamvis  Nobilis,  &  Baro  fic 

■^«Mi^DciJ&er.Mt^rflffcnton.flOin^cn  jufibcnilf/  exempcusab  ejusdem  Domini  Territonalis  jurisdi- 

Dcm  ticulo  vStiftf  unD  ^cbnin  '.'cn  n  |ich  caone.  luqucjusfurjerioriutisquoadfequidem 

ancb iaiiDoherrn  etrvan  aencnnr  batDatf  vSioKer  et$  femperinvolvitprotecnonem,  ccproteOtoiilagene- 

rtohl f Onnm  paUirm  faffen/ 1  rotil  f0(a)tf1  nia)t auff  ralis inferc iiu fuperioriucis  quoad  Dorninum  Terri- 

DflO  v£(oficr/  tOnDcrn  auff  thr  eia.UCt>  £anD/  roorinn  torii,  8c fuam perfonam :  Verum  |us  iUud  fuperiori- 

fic  ^frrtn  ftr;nD/  $UWr(ter)m  iff:  rooitf  fia>  alfo  nia)t  uas ,  &  ex  eo  refulcans  procecao  ilia  generalis  non 

foSicfm/  Dflt'  if)nm  folctcr  Juacuntcr  cicui  difpucirc  involvic  neque  tnferc  femper  perfona:  defenue  fub- 

tOUrDt.  x-  L^Btil  Of)n  riad>(r>etl  Datf  (SiOfltr/  quad  jecaonera.  nifi  antea  fuerit  (ubjcdra.    Qua  diftin- 

quidcm  cft  in  univeriali  Territorio  Solmcnfi  fituin,  cuone  fatisfadrum  eft  ex  Kmchen  &  akorum  Dd. 

fednoQ  de  Territorio,  forotit  jucje6m  t  an '  Da|;  fit  fcripcis  aliegaas  defumpue  part.  adv.  oppo- 

\ '.iiDobn rn  HnnD.  ,••  tvci( Dao^loftcr in  1  brcm £anD  fiaoni. 
©uter  lieaen  f)at/ roelu/cr  roegm  t|t  gcfcr/ricbm  ivor» 

Part  I.  K  ARTI- 
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ARTICULUS  XXIII- 

5J3Ct&Ctl  fc<#  Lc  Uffcnbach  Oppofitioncs  contra  Privilegium  &  for- 
mamfundandi  MonaftcriaOrdinisCiftercienfis 

tjintewfcbtn. 

3ftftn  gcff  tcin  btr ^rraiffcjifn  unb  Excm-  feriorem  txfrepct  /  unb  Dtn  TR 6mifc&fn  apfcr  al» 
,  \  ption  btr  £ifttrcitnftr  (£l6ftcr  »on  todtli*  mnatetin  Advocatumunfc  fupenoicmccnftitu.rtt/ 
sfcbcr  jurisdicbon  untnftcljft  ft$  bcr  Lt.  toelcbcv:  abcr  nid?f  >n  ufu  \\li  unb  bannfnbcro  t>a& 

Uffcnbach  JWJttTUCf  tn  f*g.  10.  DedmQ.  ba    glojtcr  5irnfpur9  /  mdC&fe"  Dcr  Jurisdi6boni  adtivx 

crfcbrcibt:  roai  Dic  angtmatfe  Excmprion  tti  £i*  aud;juxtaprivi!cgiumip(umnicr;tfdr;i9ttt/fenDerri 
tlcrcicnfcrOrDcn^anbclangt/  fo  allcginc  DcuJ  £lo*  tincnanDcrnDominum  billia  ju  agnoicirm  r)at. 
ficr  ju  fcincm  btbuft  Dcn  Migcrum  de  Advoc.  *rm.        5.  fiBann  auch  fcrncra  nad)  wrangc  jottttttn 

M».i.«.3i.r)dttcabcrmit0tcl  bfifcrcm  &ig  UnD  re-  rormalifnpraetenfiprivilegiirDflljrtn/  Dafjju  ©tiff* 
putarion  folcbctl  Authorcm  fupprimirt,  afe  ana>    funaftnf*  glofifrg'  DfT  C.fterdcnffT  Dfl  confen*  ci* 

j0atn.  tu*  ianD«*^>frrtn  Dabin  norbrotnDig  trforbtrt 

.  roirD:D<>r>Da6cxftrucndumMonaftcriummn)e4t* 

*  licben  rticmanb  anbere/ bantt  bem  Korro> 

Objeifiones ad  convellendum  Ordtnts  Ctjterc.  prt-  ^tn  £Ay|cr  m, utt\$ni$  /  gct)orfam  /  Uttb 

vUeginm a  D.  Lto Vjjenbach excogttat*  re-  gewamgfeyrt Dorffte. 

ferunturin ordtnem  congeft*.  <^0 mu£  tnDrofttr  Dtf  (gfifftuncj  nulliter  bt» 

y  ObtOOhlDff  Magerus        dc  urilitatc  &  fcMtn  fon  /  rrcln  rin  folgf*  ntyt  oblervirt :  fom 

neceffiratffi  ^^^nfft  unbfanM.* 

Pr,v,legium  (T.rtfrctfnftr OrDenS  Dabin  alicg.rt:eo   ^on,s  Adv^™j£% :  oDer ^fDtcenfftuna 
reOCt  eF  jcbOdb  ncbcn  D.cfcm  Cap.  bct>  rcfurat.on  WV™J&JZf^ 
iVrrauonumdubiundi uoUtftrW  Oiri  anPnfh  ™M'?0*m*'m,PfW 

<5Bann  tr »  m  «prefse  faat:  Quod  Rcligiofi  G-  flebcmaucb v.gore.pfius  fonbWu  Daffclbtge  prx- 

rquamvfs  juxrl pr,m*Vam  fundfrioncm  tcndfe .  fan/  toa*  Dic  R*t»  tfapf.  flftai,  »«» 

idprivilcgiiaccepitlcnt.utmviri  ejus  Ordims  Abba-  Da*,us  AdvocanxanD.ffclbf  J^upmenfurn jpnvw 

tesacM?nachinuJlos  cogcrentur  fufapere  Advoca-  leg»um  rrat^nrt  ^^JT^^6^Si 

tos ,  ramcn  cum  aliorum  Orciinum  famil.as  ac  Mo-  mmlicfr  Dttg  Dai  gloflcr  Slrnfpura  Dcm  ianDU* 

nafteriaab  injuria  potenrionim  tura  clTc  animadvcr-  ^trtn  unbAdvc^u^ 

tereot,  non modo univcrfi ,  fcd&fingula  Monaftc-  untcrt|amaj -  acborfa^mbunDacrparttgfcpe. 

riamClicntcIamlmpcratorumacal  oiumPrincipum  i|.(NB  h,c  fen/us  eft  valdc otjfcums  ut.  ambis. 
Statuumquc  Impcrii  fc  dcdcr unt.  vel  fponte  abiisdcm    fO  mu$  Dcmum  Tnrttorti.  &  feo,ucnnbus,  fucfacan 

in  protedioncm  Ipecialem  fufccpta  fucrunr.  itd  fdg.    Pote")     .  .  rnifl«w«. 

r      JJn*  ^  rd  TernumcnimnondaturrDattnftcfrlbfttnrOn* 

z.  qsiannauAaugM4gero/«y.i.«.H.  mtt  n«lintecularibiujuTOpmile«^ 

fnthrcrcn  bcfinDlid/cn  DedudHon  gemig  unD  um  ««otin:  DcnmDvomifctcn^apfcrn/ fort  cxerc.- 
«SS&bmitwd^  rmfoOcn/.ftfolcbrtntd>tcransf^ 

fX6m •  «dBfet  Dcncn  Monaftex.is.  Prxlaris, unD  Ab-  dauone prattenfa abcr  tDtrD  f f.n  Tcrt.us ,  fo  fp  r)at / 
bat.bus,  ncclc<ft6corump«tcns6  privilegio  f)abm    bfnahmct/pcrconfcqucnsnlDaj^OCbardffl.  $m 

fthcbc  Ad vocatos , altf  Pnncpcs.  c om.tcs ,  & Status  ©oBm«/ alg foiiM*  unD  ©tifft^crr/  Dcmcftc un» 

impcr..  f onncn  unD  mopcn  aufbringcn.  tcrt^dnicj/  acborfarabunDgcrodrng  fcpn  rm#n. 

?  ^OannaucbDicflloltfrmit^inDanfcf^ung        &  Pag.u.  fcbrctbter.  3aDtefeoonDemCU> 

ihrtrtW flfbmtn  privilcg.i  Dcrqlficbcn  Protcao-  ftcr  angejoafitf  otrmtTntf  total  exempuon  fhrnmft 

tes  &  Advocatos  modbleh 1  Wnncn  /  totlmc  fn  Dtr  fHbfttn  ntd)t  ubfrtm  mit  tf>rtn  andcmaflcn  fanda- 

^hat  in  (ccularibusmit  Dtn  Dominis  Terrirotii  faft    tionibus,Dann  Da« allcgirtcpr.v.Icg.um OrdGftcrc. 

cjlticbf n  ©croalt  a<f>abf/  roarumb  foltc  rin  Dommus  gcto  nam t«m  Dal)in .  t>af1  oer  icnme /  we4*a 

Tantoni;  fo ui  femc m Tcrritorio Dfralcid)tn @nf.  im»om.K«*cinC.o|?«r Deo *c?  .Orfenf 

tuna thut / non attento  Ordmis Cifteraenfts prxten-  »ort Ctflcrrj fhfften ober bauen n# ^ccnt^ 

s6Pnv.lcgi6  DtralcicbfnunD  mfDrtrt  Jura.  fo  roof)l  juvoraun^.fcboft/unbbamtjub^^ 

rationc  (upcr.omans  tcrritoriabs,  ohl  OUO}  vigorc    U*en^ur11ert  beu&a^ere^ff/ltotlCon. 

wndarioni^tcbffdnnenret.nircn/conrinuirfn/unD  naciii^voUi^rewerbw 

excrcircn?  2Cic  fclbftDtcangemaftcex  adverfo  Pro-  unb  ?uScl>en  woUctt/  b<x$  .nip.ntual.bus  bao 

ducrtf  unDagnofcirff  fundationcs  fola>C«  bejCUOm/    tonlftlge  cxllri^dum  Monaiter.um  merrtUrtD 

cinfolahd)  oae  angcjogcne  Privilegium  Cftcrcien-  artberfl  batttt  bem  Gcnerah  &  s  PonnficN  trt 

fium  roiDfrltaen.  welclicbeti  nbec  m»d)  memartc)  attoerfi / 

4.  ^icbtjuaeDencfen/Dagaucbba^anaema*  ^rtnrturbec  Wjjttb  KSm#\dKnm*j. 

PtPri^cg.um,n,anntjJa(rici)/»ifnid)f/ mfrinfm  unt^rMrtt^ge^rfamb/un^cjcw^fctrt 

vigorcroarC/DcmOidini  Gftercieniium  fftnt  juris-    OOrtje.  ^ 

didkion  oDtr  fupcrioritatem  territorialcm ,  Dtrtn  fid>  ^incjfacn  (fl  au§  if;rm  anacmaftrn  ©tttjfun» 
ba*  ^loflfr  2lrnfpura  Ofrroeafntr  roctg  anmaifct/  acn  Cunradi  &  Cunonis  juftben  /  Da§  Die  ©tiffftct 
tinraumt t :  fonDfrn  fit  b(o§  r)m  Dnr  jurisdidboni  in-  fur  fict) unD  it>rc  ^adpfomment  bcul  ju*  Advocana 

exprcfsi 
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«cprcfs^tJOrbffttil^nftabftl  *•  <2Bffcf)($  ja  Dftttt/  Dafj  fous (umns ,  aiiqnjm perfomrm  ibioffcinm  Advoctui* 

bft  3K6tntfd)<  ^ulflffr  Olltin  Advocarus  fnjrt  foflf//  gtrefevetufnrpnreomninb  fnb  obtrntugrntu  no/rr*tn- 

fdpiiur  ffracfcj  J U  toiDf  r  ift .                          1 "  *  terdtctmm.  !Magcr.  d.c*p?i?m:.i%'.  &  3  o.  Sic  etiam 

7.  <8pf)atffld)  aud)  Dfltf  Gfofffr  roitDcr  ifuc  V,'/>w«i  fenior  rrancorum  DtrxCaroli  Martclli  Pa'- 
OrDtng  SKcgilt/fo Tp0f>l  in  Ipintualibus  aft5  iecuia-  fccns  Mofljritcrfbm  Echternacenfe  qnatuor  milliari- 
ribus  untflf  tfjrt  ^UTfurfTl  &>n.  JU  $9?a»nfc  prbte-  f>usi  Ticvfns  vtrtus  Luzcriburgum  ab  omm*  Advo- 
<5tion  bfflfbfn/  OUO)  I)tnDfr  Dni  ^trrm  ©rafffU  J.U  catdtum  &:  Prbtcdorum  jugo  libcrum  corrfhtuit. 
•Soflm^ »0n  Dttt  SXttat.  jCanftrn  rtntC^t  ftiplomafra  BruchiustHdefiript.  etusd.Monn/f.Ma^ct.d.e.  i.n.  %% 
pcr  fub-&-obreprionem  (rfd;Itd)tn  /  Durd)  rocfcfyrtt  [~  Nonaftenroautcm,  quod  ReJfgtofi  ^«1*^611- 
abfT  Dtttt  £0cf)gf  ffff  (.  •£aujf  ©Oflmi  an  frintriTTu^e  les  in  prirna  runaaripnc  id  privilfgiqm  aeccpermt ,  m 
Tcnitoriali  fupcfioritariV ,  &  jurisdi&ionis  in  fttnf  mviriejusOrdinis  AbbatesacMonnchi  nuiios  coge"- 
YOtl^  nocl)  tvegf  priejiidtcirr  iTCTtXtT  Fan.          1    '  rcnturfUscipereAdvocatos^iidero  tamcum  aKbrrtm 

8.  S0?6  gr n  rfmnaa)  iri  hac  mateiia  ad  exflhl-  fardinum  ftrrulrasac  Monafteiria  ab  rirjuria  poreritio- 
nanda  jura  Domini  TcmtoriiDir  niftnaf)u1  >n  ufu  g( rum  tuta  efTe  animadvertererir ,  non  modo  nniverrr, 
rOfffnt/oDfrmtntgfrflttJtnabflancjgffommfnt/tr^  fcd&  fingula  Monafreria  iri  Clientelam  Imperato- 
fclbftfntf  juxta  prxtcnfasfundariones  &  ftatum  prx-  rum,  aJiorumquc  Principum  fcfe  dediderunt, '  vel 
Ct  ntcm  nifntaf>(^  obfcrvirtc  privilegia  prxtcnfa  Or-  fpontc  in  proteclionem  fpecialcin  fuscepta  -ruerunt. 
dinis  Qftcrdenljs  in  Dit  gfringftt  Conliderarion  Magcrus  d,  c*p.  i.  dettdvor.  ttrm.  n«m.  nj.  Idquc 
tlicr)t  Fommtn  :  fonDtrn  nacj)  Dtmt  DO*  (£Iofrtr  probary?^.  ».117.  nsj.  mtpte  n.  xxr.zh  Exemplod. 
Slrttfpurg  naa)  Dcr  ^ftf  /  fcfl  l^re  fundario  primxva  Monaftcrii  Cxfarienlis ,  &  Monafterii  Ebracenfis 

in  abgang  Fommtn/  fflbfrtnoon  ttntm  &»nDiJ*.J&fr*  "h  c.  »•  4J7-  4#-    459-  quibus ad fuas  rjcririones 

ttn  flffriffit  roOrDtn ;  TOf Ia)cm  frt»  gtfianDtn  /  fof»  diverfis  temponbus  ab  Imperaroribus  atTignati  faire 

(f)tm  tjlOftfTDtfl  ODfT tOtnig privilegia  Jugfbtn/ ODtr  Advocari divcrfi. 

DafTflbf  totaliteroDtrproparteJU  eximirtn;  fO  Wftbt  Obfervandum  z.  Quodnoftraquxftiononpro- 

Ol)ncrac&t  Dfrofflbtn  /  Dtf  00fr)tn  dcducirte  pro  Do-  cedatde  jureAdvocatiar,  fcd  de  Excmptionc Ordiriis 

minis  Territorii contra  perfonas  &  res  in  Territorio  Gftercienfis  tam  i  jurisdidtione  Epifcopali  ,  quim 

firas  militirtnDt  prxfumptio  juris  «n(n  rorg  al^  D(n  Domini  Tcrtitorialis ,  in  quorum  Diceccfi  Sc  Tcrri- 

QnDfrnff|IunDunbfnjfgltcf)fI(f)tn.  torio  Monafteria  Ordinis  ardifitanrur.    Nam  do- 

SCBorauff  tt^.  i  j.  concludirt ,  taf  Da^  £(0*  Cent  acmpla ,  quod ,  ficut  Epifcopi,  qui  Ciftercfcnfis 

rttr^rnfpurgmttlftncnOOrgtfucfjrfnprivilcgtrngar  Ordinis  Monaftcria  in  fu/s  Diceccfibus  xdificarunt, 

iufd)fta;f  iU  Tfd)t  Fommt--  OfTmtBnD  OlfO/  Da§  Dtf  promittcrc  dcbucrint ,  fccundum  formam  &  privilc- 

f orma  &  privilegium  Ordinis  Cifteraenlis  nta)r  gul^  gia  Ciftcrcicnfi  Ordini  collata  ,  fe  nullam  jurisdidio- 

ttg/  Dtm  ^loflfr  ?lrnfpurfl  ntd)f  DOrtrdgftd)/  UtlD  ncmin fpiiirualibusufurparc  vclle.falvo  mancnte  jure 

tcmnad)  Dafftlbt  untfr  Dtrtn  ^trrtn  ©rafftn  »on  EpiscopaJiquoadlegcm  Ordi  nis :  ita  fimiliter ,  qu6d 

^Ollmdjurisdidtionf!(f;(.  fccularesDominilocum  ,  qucm  Ordini  Ofterdcnfi 

KclpUlli  lO  MbnnHcrii»  proxdificando  Monafteriotradidcrunt,  illumprimo 

&  2.  a^  omn'  ^c^^fi  ^ua  poteftate  libcrum  8c  cxcmptum 

n.       ,   \,                  M   ..  declararc  &  conftitucrc  debuerint :  nihilominus  cx 

imjxntores  tonfttHendo  Advocatos  Mon*(lertts>  fafaj^  jus  Patronalus  &.  Advocatix  confccuti 

eorum  /unsduliom  Mon*jteru  non  jubjece-  fuCnnt.  Magcr.c4/»  9.  m  Advoc.  arm. »nm.  s<7. 

runt.  Ex  quo  j.  obfervandum ,  quod  aliud  f  t ,  efle  Ad- 

9?un  auff  folcbf  r00rft>affff  UUD  foHf  (^C^rifff  vocatum  Ecc!cfix&  Monaftcru:  aliud  Juberc  jUrisdi- 

tuantroortfU  uilD|*dbcau!iDnn03njnDjuhfbcn/l|t  clioneminillud:  Nam  nequcpatronatusullaminfert 

i.  ^"^rvircn/  Da§  jroar  ror  tiraltrn  3nttn  Dtt  jurisdi&ioncra.Magcr.ij»  Advoc.*rm.c*p.  lo.n.+t?. 

5fapftrunD5\6ni<jt nid)t  aHfin  Dfti  ffWflcrn  /  fon»  iSc*f.  i6.n.64.  &6j.  Ncquc  Advocatia jurisdi<2io- 

D(m  aud)  Dftt  ^i|lf)umbfr  JU  Dfrttl  (Scj)U^  Advoca-  nero  tnbuit ;  Magex.c4/>.io.  ».4J9.uti  in  Camera  judi- 

tos  btnaf)mtt  UnD  angtftBr  fjabctl  /  rttt  Magcius  catum  cfTc  aflcrit ,  &nnm.  450.  451.  (Sfeitf.  Sunt 

cap.  1.  de  Advoc.  *rm.  nnm.  111.  (£  nnm.  140.  c*p.  f .  enim  omnino  inter  fc  diverfi  jus  Advocatix  &  /urisdi- 

i».io<>.  108.  £^109.^416.  g  417.  csp.  cf.n.yij.cnp.  dio,  nccunuminfcrtaltcrum,  utiprobatMagcr :  d. 

u.nnm.  y.  (fn.  7i.aUr}fubi  l:cb  llltf  cxcmplis bfr^t*  ^.10.11.409.450  dcquiWuspauiminfiaCf^r.  1. 

flf)Umbfr  unD  €f6fftr  bttl>fl|t  :  3)tr  ^ifffrctntfcr  i*ww/«f4r>fiii4.pluratradcnmr.  hisprxmifiis 

OrDfTI  ObfT  OOn  fofd)(lt  Advocatis&eotum  fuscc-  Rcfp.adi.Quodquamvis  Rcligiofi Gftercienfis 

pnoncanfangtfganfcfrrogcivcftn  /  roif  ex  Diplomare  Ordinis  clcgcrint  Advocatos,  fetamcn  corum  jurisdi- 

Conr*dt  IV.  Ramnnotum  kegu  111  favorcm  Monaftcni  dium  non  (iibmiferint :  Neque  Imperatores,qui  Mo- 

Ebracenfis in  Ftanconia apud  firuschium  cent  i.Chro-  nafteriis Ebracenfi ,  Cxiarienii ,  SaJemirano  diverfbs 

ntleg.  Mon*{l,  Cerm*m* in  funda t lonc  ejusdem  Mo-  ftarus,&  quidcm  cxrraneos,6c  non  Dominos Territo- 

nafterii  JU  fff)fn  ^  unDfold)fdabcxemplo  Monaftcrii  rialespro  Advocatisa(Tignarunt,unquamintcnderint 

Cxfarienfis,  ifanltTel)rimb/  &cx  Diplomate  C«»-  eademfubjiccre  feculanum  Dominorum  poteftati& 

r*dt\\\.  RcgisRomanorum in  favorcm Monaftcrii  junsdiC^ioni^quianonadopprcfTionerajfeddefenfio- 

Salemitani  Anno  1142.  concefTo,  (Sadmandrortl/  ncm, nonad  deftru&ioncm.fed  xdificarionem,  non 

fTTOtfffn  iff/in  quo  hxc  pofuir:  j(^i»m  ver»  Frtures  eiut-  ad  direprionem ,  fed  ad  privilegierum,  jurium,  bono- 

dcm  Montijitrii  tUmm  Advoctunm  pofl  Denm ,  prttter  rum ,  &  totius  corporis  confetvationem  vel  dari  vel 

nti,tion  b*beni:QuodFndmcnsF*rb*rcJ[4  Anno  ujf.  clcdti  fuerunt :  Ncc plus  juris  Imperatores  oonftituris 

innovavit  his  verbis  i  Qnt*  verb  Frtures  ejnsdtm  Or-  Advocatis  rnbttcre  poruerunt ,  quam  ipfi  habuerunt 

dinit  Spectttlt  obedtentitJitbjeUione  *d  Rometmttm  fpe-  rationc  univerfalis  proteclionis  (upra  Monafteria  in 

Utnt  Ecdeft.%m ,  cnjm  notfpeittUes  Advoctut  *c  Dtfen-  Impcrio  fibi  competcntis ,  qux ipfis ,  urpotefuprema 

'  Ptirs  1.  K    x  Au- 
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Autoritas,  manetrefcrvau.  Lrgo  Lt.  UtFenbach  rc-  tvdrc  /aDtcgrdffC  ^^OrfefiC  /  bQ§«nfT«Ktf£lOjrtt 

fpondet  aliud,  quam  quxftio  continet :  itaquc  a  jurc  contra  fuam  excmpcionem  6c  in  fuam  fubjecoonem 

«Advocatixargumcncan  ad  miisdictionem,  cft  argu-  Advocatos  crn?dr)lcn  foUc. 

mcntari  i  baculo  ad  angulum.  £>a§  tr  abff  frOflt/  rcarumb  Ctn  Dominus,  Df  t 

Quod  nc  malc  ferac  Ltus  UrTenbach.ex  privilcgio  jn  ffinfOiSanD  foldjC  ^tifftlingcn  fr)Ut/  nonattento 

Impcratoris  Ludovtct  Bavan  Anno i'j}9-  Monaftcrio  Pnvilcgio  Dcralcid)Cn unD  mXjXVtt  jura fo  h>0t)l 

Ebraccnliconccflb  informatur.inquohabetur.quod  tioncfupcrioriuus  territoriabs.ahJ  Jlid)  vigore  fun- 

Advocatia  ejusdcra  Monaftcrii  Ukhoni  Episcopo  dadonisir)tUCIlici>tfoltCrcfervirtn/ continuirfn'UnD 

Herbipolenft  Impcriah  autoritate  fit  commcndaa,  exercirtn  Fonncn  ?  cft  tacilis  relponfio:  Diittfril  L>o- 

umdiu  verd  ufurpanda,  ncc  diutius,  quara  ca  vcl  minus  tcrntorialis  0Crm6cj  Dcr  gci|llicj)Cn  UllD  tDCff/1 

opushabcat,  vel  uh  vclic  Abbas  Lbraccnfis  :  addita  \i$m  S){ccJ)tcn  Fctn  dominium  flc  jumdi£honcm 

raiuper  cautionc,quod  11  Abbas  Episcopumnolitam-  ^  (TlcjjlcT/^irci)cn/UnD^Cilllicr)c  t)abrn  tan/trtf 

plius  haberc  Tutorcm  aut  Advocatum  ,  hbcrumd  vert>ttt  rcroonftirt.  x.  tMtl  Fundator  tr)ll1f  in  funda- 

lit,  aliumiR.omano  Impcratore  poftularc.  tionc  Ecdcfiat  &  Monafterii  nid)t  mcr)r  rtlcrvirm 

Iterum  in  Diplomate  Conradt  Augufts  Imperato-  f M/  a\$  roafi  DtC  £il  cbcn-@f  fdfc  JUla|Tcn ;  fO  it)nm 

•ris  Frideria  Filn  habctur,  utlicut  Ordo  Gftcrcicnfis  Qflrtdominium,difpofitionem&  jurisdicxionemajat 

aboinni  Advocatorum  ccncicjuxta  pritnxvaminfti-  abfcJ)nciDcn :  pct  C  pta  mentis.  f$  C.  fngeutiut.  C. 

turionemiuamlcinper  Iiber  exltituoc  immunis  ,  fic  futk.C.nemtni.tmm glojf.16 .amaft,  7 .C.$.«raterea\. 

dcinceps  eadem  Lcclelia  (  cxcepto  lolo  Romanor um  c.  ejmod  amttm .  C.  tUmd  pratatmudmm.  C.  ckm  Laici. 

Imperatore)  nulli  prorfus  Advocatorum  (ntjicmi  NB.  c.  cmra  pafiorali.  C.  Relatmm.  C.  praterea  1 }.  extr.  de 

vo/uHtanifefmbjecertt,  itaqmodvel/e fuum  pofieavale-  7ur.  Patron.  hxc  lcgat  &  ruminct.   ©0  IlUn  Cttl 

attmmmtart)  per  prxdu  &  pofleffioncs  fuas aliquate-  ^ailt  s  ■•>;rr  (lit  £lO|tCT  baucu ,  UtlD  dominiura  6* 

nus  fit  fubjc&a.  ita  ex  Btuschio  Bcfoldus  tn  Tbefanr.  jUrisdi&ioncm  ifymc  rciervircn  tDill/  fo  mag  cr  fo(d)C^ 

prail.Ut.  K.  §.  8.  2va(lenrocjc  :  xnaddsttonti.  f^altctt:  $ann  |cr)r  narrtfd)  tfjdtcn  Dic  frcoen 

refert.  @ctftlict)c  ftd>  auf?  cincm  excmptfn  glofter  111  ctn 

UbifrxciaIitcrfuntnotanda,quodMonafteriiE-  Qxt/  fo  Dct  rt>cltltcl)Cn  Obrifjrcit  fubjcct  flpnn  foUC/ 

bracenfis  conftitutus  Advocatus  fit  temporancus ,  &  transfcnrcn. 

eleaioieu  aflumptio  ejusftctin voIuntatecV liberute  ad  4.  ©a§  Lt.Ufrcnbach  TOttDfrumb  fjtCT 

Abbaris.  1.  quod  di&um  Monaftenum  Advocato  etncnabfprunCJtf)uta  tramite  quxftionis :  fttr  t)ait« 

non fiat (ubjecLum ,  ut qui ab  Abbate  poffit  recufari,  j,c(cn  f)lf r  ritC^>C  deconceffione  jurisdi£Honis, fed  Pri- 

&  fempcr  hberum  mancat  Abbati ,  quem ,  &  quanto  v jlcgio  excmptionis  Monaftcrii,  qux  eft  divcrfa  qux- 

tcmporc,  vclit  aut  noht  Advocatum  habcre. }.  Ouod  (y0>  xvt\{^t  Cr  in  Dcduft.  jufammcn  flicf t/  UnDaDf5 

OrdoCiftercicnftsab  mitio  fempcr  immunis&hber  t>urd> CtnanDet r>afpeU :  ObDa$£fojlcr  jurisdidion 

exriteritabomni  Advocatorumgcncre,  cWfinelxfio-  (jabcauff  fcincm  Diftridt,  rotrDinConrutat.figru  z. 

ne  Sc  prxjudicio  tamcn  Advocatos  aflumpferit,  juri-  ^  j(jgfn .  fja  tr)me  UnD  fcincn  confortcn  foU  t)0r* 

um  &:  bonorum  fuorum  tutorcsiV  Protctftores.  4.  g((fflj  rpcrDCtt/  Da§  Datf  Sloftcr  nic^t  DCTtVCCJfncr 

Ouod  folus  lrapcrator  fitpcrpctuus  &  GencraLs  Or-  cjn,f  jj-c  ^  Dtr  jurisdi&ion  anmafff/fonDfm  Ocmfcf* 

dinis  Oftcrc.  Advocatus,  qui  alios  infcriorcs  Ad-  ^  contra  notorios  attus ,  Sc  obfervantiam  imme- 

vocatos  conftituit  &  rcmovct.    Qux  fola  Lt.  Uftcn-  morialcm  DlC  junsdidtio  unblUtCJCT/  tt)iU  nict)t  facjm/ 

bachii  (ubtilia  figmenu  confutant.    His  pixmiffis  tofrn?fcjtncr/  2Cci§difputirtn>CTDC 

fcquitur  S)a|i  cr  abcr  Darbct)  fcr)rcibt/  rt  fci)  ein  anat ma» 

$.  3.  flcg  privilegium,  unD  Dfffcn  vigorcm  in  jrociftcl  Jic* 

Rerponfioncs  *d    x.  4.e*  c.  objetttomm :  vbi  \m%*&  UnbfDad)ffQmFcitiricImfbr o«33orfajj 

xejponjwncs  .«  x  5.  yv  >      j   bon  MrfwQ)  bc  ffcncn  Liccnuato  WrmtpnDllCt)  flC* 

^itf»r ;  quadnctjHcPatrono,  nctjuc  Con-  gJJ^nS  malitix poffit  excnfan;  trcttner  tt).rD 

7?//«/^  ^1/^4/0  lttrtsdilho  m  Eccleftam  j^,^  Fundatione  Monafterii  Atnsburgenfis 

Comvetat  ex  lure  ejrvtgore  d.privtlegti:  &  {^^a^z  gcfunDcn  r)abcn :  Communicato  nobis  1 

cjuodnulUfitfeqmlaab  Advocatta  adlurts-  „Patrc  noftro  D.  Pontio  Clarxvallcnfi  negotio,  ut 

dtittoncm.  „  pctirioni  fnx  ( fcilicct  D.  Cunonis  )  JccundumfoT- 

x  m  ad  z.  &  1  Obr©t>r)l Oann l>te 6mifcr)e ^an*  „  mam  Ordtnts  nejtrt,  farisftcercmus:  &infxa:  Jp- 

fcr/  rr  Clcr)c  Suprcmi  Ecclcfiar um  Protc<2ores  dc  Jure  nfamd  Abbattam  Itberam  &  abjolutam,  ab  omni 

fconD  /  unD  anDcrc  Subprotcdorcs  Dcr  <£lotlcr  ocr*  Um  ,M    <m         r((uUrt  wtcjtate  perpetua 

OrDlten/  Magcrus  in  Advoc  arm.  cap  n.  nnm.6„.  J    J                  hbertatem&  immunU 

Advocatosconftuuircn  /  oDcr  Dtc(El6  ttr  fflbl»or  ^  '  ^ 

firf,  cb  mdiuscfle  pro  fua  protedtone  Advocatos  fT*  e> ^Ht*f«»nd»m  f"m"» 

mtytnf  focrIanatnDod)foia>c  AdvocaripcrCxfa-  »OrdimsCiJiercteuftspromtftt&c.   ^rt  nun  Di§ 

rcam  Conftiturioncm,  r*cnicjcr per  Elcdioncm  Con-  tin  anacma|ttf  Privilcgium  ?  i|f  DafTclbc  nichc  in  vt- 

vcntos  tcillC  Jurudiaion  llbcr  DlC (Tlojtcr.  ^adabCT   gorctcniporcfundarionisgfrocfcn  ?  ODcr tOlD  Lt.  Uf- 

Difi  bfiffcn  follt  /  Da(5  fold)t  Advocau  fa|tcjlficl)fn       fenbach  r*  jucrft  nacr)  fo  »icl  bunDcrt  f(ar)rcn  Icu» 

n?alt  in  Dcr  $;r)at  init  Dcn  Dominis  Tcrrkorii  foUm  Cjncn  unDmorrificiren  i  cum  umen  D.  Cuno  pcrpe- 

acbabt  r)abcn/t>crltil)Ctmannic^t/  rocilcnDicDomi-  tuopromificutMonafterium  omnem  immunitarcm 

ni  territorules  fcilicn  ^Jcroalt  t)abcit  Ctbcr  ^irct)CU  habear,&  Privilegiafecundum  formam  Ordinis  O- 

UnD  C£I6|icr/  aud)  Dcn  Advocaris  f cin  folct)cr  QJcmalt  ftercicnlis :  Certc  fic  non  eft  prxtenfum  Privilcgium. 

»0n 9\6mifd)cn  jCaofcrn  CJCbcn/  ODcr  jtC Dariibfr  auff  &  »'  perpctti6  promifit :  Ergo Privilcgiumilludrna- 

fOld)f  rccifi  inveftirr ,  am  n>Cnifl|tClt  abcr  pcr eleclio-  nct  in  perpetuo  vigore,  ficutipu  fundano.  Ergo  tcm- 

ncm  Monafterioium  ihncn  iugtjtflt  tVOrDtn  :  pore  Fundariorus  Pnvilcgmm  fuit  in  v.gorc:  Ergo 

ruic 


i 


Articulus  XXIII.  JJ\  3.  &:  4. 

Qrad 


f  uu  oblervata  forma  Ordinis  Culeicicniis. 
tdhscrcfpondcs? 

0J?an  nimbr  abtr  oor  bcf  annr  an/  Dag  cr  fct>re  ibf  • 

ba^bffagte  Ptivilegium  gtbemdjt  jurisdidbonem, 
fbnDfrn  blofj  hin/  Da§  Dit  §l6fter  Ordinis  Ciftercien- 
fis  tOll  jurisdidtione  infehorum  ni6d;tm  befreoet 

fepn:  SDann  foId>em  jiaa)  bat  fnn  <2>ti|ff«oCer 
Janblj*«£)Crr  jurudi&ioucra  aclivam:ubi  enimeft 
cxcmptioa|urisoictioiiclcculaii,ib]  perrcrum  nuu- 
ram  non  potelt  clle  jurisdi&io  a&va  Piincipis  vel 
CoratusinMonaftcna,  niliprobet,  quoddcturaczio 
linc  pailione,  jurisdi&io  fiae  fubdito,  Dominus  (ine 
fcrvo,  Pater  line  filio,  quod  rationi  repugnat. 

p.- .  ad  r.  primd,  Dafi  cr  roieDerumbaUDaa  ba- 
cuload  angulumargumentiret:  Nulla  cnimfcquda 
eil.it'  Advocaciar  jure  ad  jurisdi&onem :  funt  enim 
res plancdiverfjr.  £uhcr  0 obglnd) DerJanW  >.v.r 
Advocatusfive  Pitronuscx  fundarjojic  gf  bliebcn/  fO 
hat  ci  bocfc  feiit  jurisdt&ion  uber  Mo  elotitr  bchal  ■ 
(en  juxtajura  communia,  di&um  Phvilegium  Ordi- 
ms  Gltercicn(is,&  tenorcm  fiindationis,  roie  Ctroie* 
fen/  cV  in  foluaoneobjcciionumroflffrt  erfldrt  rotr* 
Den  |0Q :  Ergo  per  confequens  jft  r r  nid)t  ^OnDeV 
^errgeWiebcn  Dtfgefiiffttn  (JloficreVquiarauseue 

non poreft line  j ur isdi c tion e,  qua  fe  abdicare debuir, 
ficiitinnuit  Privilegium;  quodiple  impugriatdicen- 
do,  quod  non  Impcraton,  led  Fundatori,  U  lit  Domi- 
ous  Tcrritorialis,  compeut  jurisdicbo  in  fundatum 
Monafterium :  contra  qucm  obdnet  vulgataregula; 
quod  fcnptura  &  Inllrumcntum  non  cantat,  neque 
Lt.  Uffenbach  cantarc  debcret  ftr,  L.fidtctru.C. 
dttrdm/kil.  L.\nbtmutC.  *d  SC.  ytlltun.  C.ftr  vt- 
nermbUem.  extr.  dt  E/t&.  Roland  a  Valle  conj.yj  ». 
2  f.  vol.  ;.  Bcfbld.C#*/T  14.  r.u m ,  1 ;  o. 

z.  QcrfldrtDa^  Privilegium.roeltter  ©eftaltDie 
(Etllercitnitr  Cldfler  oon rot Itlichen  «J&crrngebauet/ 
unDoon  DemOrDen  angtnommtn/  unDmit  Q)ti\b 
iidpcnbtfeijfroerDen :  unDDa^DtefelbeniemanDDann 
Detn  9\6mtfcben  Xap-erin  ivr<rtid>cn  Untcrthdnig/ 
©cfrorfamb/  unD  gcredrtig  ftm  Dorfftn :  bjngegtn 
toiUrr/  Dafjfit  Dtn  canD*  omn  uno  ©nifrrr  Un* 
ifrthdnivi/  (?tr)orfamb/  unD  gemdrng  fton  follen: 
SEBietoof)!  Der  ^anDK^err/ fo  rtn  Slofifr  bauen 
n>iU/  juforDtrft  Den  Ort  oon  alltm  frintm  ©eroalt 
unDjunsdidion|o§  unDfren  erfcnnen  mufj/  quxeft 

jnanifefta  contradicao;  quara  ut  Lt.  Utfcnbach  ca- 
piat,  exemplum  4  fimili  fbrmattir. 

SHJann  Der  Magiftrar  ju  grancffurt  ibme  Lt. 
UfFenbach,aulerinDen  Diarb  atiifgeuommen  rcor* 
Drn/  fltfagt  fidtlc  cr  folte  alir  At  o  l  cittii  utlDbcne- 
ficicn  citiiteitu  irc :cheDtn  :\\ulnv  p en  u  jufommen 
unD ^rbiihrtu ;  folteabtr  nicht -ibcblutc 6c fimpliciter 
f ret)  fron/  fonDern  aUe  burgtrlid;e  £a|r  tragrn  hclf- 
frn/  unD  nitbt  an  Der  fi  a  lo  ein  an  Der  er  gemeiner  Qtar* 
gtr  ^ehalten  rotrDen  2th5  Dann  roiirDe  er |rr>n(ft  1*  ohn 
au& DerrounDerung  uber  folch  t  ^rcohci  to  trthttlung/ 
tvelche  nirgtnDo  alr-  in  Utopien  inufii  fepn  mag/ge* 
franr  tiw: u  Danu  vor  ^teohcitenhaben  folte?  unD 
rcmonftrirt  haben/  Daf;  benDf  vr  fucf  md)t  bc  1  an; 
ITien  flthen  fotlten.  Nam  efle  exemptum  ab  oneri- 
bus  &obligatum,  funtincompatiblia. 

j.  3ft  Dae?  Dilcmma  oon  friner  .^rafft:  bepDe 
membrafrouD  frumm  unD(af)m  1  Da§  |0l1)fflnict)t 
obicrvirtrrorDen  feo/  ilinnpurcdOfDtcfjt:  Dann  rin 
anDciO  {cugt  ja  tcn«r  Fundationis  Arnsburgcnlis : 


7? 

60  folgt  aud)  nid)t/  Da§  rnetl  Der  Dominus  tcmtoni 
fein  ;usDtm9idm.  ^aofer  nidjt  ubtrgebfn/unDer 

vigore  iplius  fundauoius  Daift Ibt  prxtcndirtn  I  an / 

roaoDit  jKom-  jfapfcr/rcannDaiJusAdvooatiatan 

Ditfelbe  jmra  prattcnfum  Privilegium,  ubfrgtbftl 
rodre/prartcnd  rmfdnten :  DarumbDai  (SlolierDem 
^anDo^J&errn/  unD  Dfmnacb  Dt»  ^)frrrn  (Srafftn 
oon  ©oUm$untertr»dnig/  ^er>orfamb/  unDgerodr« 
tig  fepn  muffc 

2)ann  Obfd)on  Dominus  terrironi  Dtttt  $Q\)  ftt 
fcinjusnichttransferirtin  fundatione  Monatterii;  fo 

jfan  nid)t  Defloroenigrr  Dat>  ex(tru«ftum  Monaflcnum 

per  abdicationem  propriar  jurisdtclionis  0011  Dtm 

SjanDtkJ&errn  unD  Qztifittr  frro  gemad>t  roerDep/ 
roieDannoiele  ianDf  ■■  >?ci  t  n  anDern  ibren  33eDitn< 
ten  oDtr  fon|i  merinrtenin  ihrrm  ianD  einiae  ^6ff 
unD@3uferfd;encfen/unD  Ditfelbe  befrerjen  tonnen/ 
ohnt  Da§  Denfeuxn  eine  Jurisdiciion  mit  ertbeilt 
roeroe. 

ODerbilDtt  if>me  Lr.  UfFcnbach  ein/t>a§Dami( 
ein  5 feflcr  Ordmis  Gftercienfut  Drm  3?6mifd>fn 
^apftr  aUein  in  fcculanbusUnterthdnig/unDgeredr» 
tigftonfoUe/Der  FundatorunD  lanW-.^trriciniu* 
Dem  9iom.^aofer  transferiitnmufre?  roie  oerftf  f)et 
man  Dt§?  unD  oon  n>fld)em  Jure  rtDef  er  ?  Ande 

jure  territoriali  ?  an  de  jurc  Patronatus  &  Advocaria;  t 

ti  fcbcinD/  Da§er einrt  tbttle?  dc  jurc  Patronatus,  an* 
DerntheiltJdcmre  taritorialirtDe:  2Ceiler  nachft^t 

,,UnD  inferin:  Ternum  enim  non  datur:  Dann  (ic 
„ff(bficn  fr)nnen  in  fecularibus  f tin  Jurisd  dtionex- 
„erQrenjuxtaPriviIcgium:  Dtllfll  9\umifd)fn  tfat)* 

,>terrr)foe<cxerciren  foUen/ififolcteo  ntchr  transfe- 

m  ntt  roorDen ;  infundationc  piattcnfa  rOirD  aber  f ein 
„  Tertius  benaf)mct/  Der  eo  h  a  f .  Etgo  pcr  confcquens 
♦.ifiDa^  j;od\grdffI.  ^aup  (EoUmeJ  alo*  ^anDe^ 
-Ocrr  Dtmt  Dad  e loiler  untcrihaiii.a  unDgerodr* 
ttg  fenn  mtiife-  3li  ein  rechtciJ  mifdjmafd)/  roetcbtf 
gute  ^rorferung  beDarff;  &  hmc  caiter*  ob^cc^io- 

ncsin  feqq.refclluntur. 

$.4. 

An  lm  7 errdorisle  ImpcrMtori  tb  Advouto  de* 
bttertt  trtnsferrt  ? 
ad  hoc, 

2)«mtt  bai  (5loflcrDfm5tnijfcr  rtUdd 
flcljorfomffDc? 

(^OCrDifhlUn  dcjureterritoriali  J)etfifr>ft/  aljj* 

Dann  fprimen  oiergrobe  Abfurdifdft  11  htrauij/  Dann 
1.  3tf  Dififooicigefagtr  ^er9C6m.^aoferfanfei* 
ne  Conibtuhon  mad)in  /  Da|}  Die  £irdjen/  CI6|ter 
unD  ©nftlithe  auf  folcbe  liinb  foltm  ptivilegirt» 
unD  nitmanbcn/  alo  ir)me  DC6mifobni  5%'aofer  tan- 

quatn  f  upt  cmo  Principi  tn  tempocalibus  untertbdllig 
UnD  ger)Orfam  fepn.  Et  lic  difputatur  Imperarori 
plemtudo  potcitans  in  Exemptione  Ecclefiarum  Sc 
RcligioforUm  orani  jureexcmptorum ,  quae  proinde 
nuUi  tcrtro  nocct. 

2.  •  •>  c : i ";  r  a  t  fo  oiel :  ^Oann  Der  (anD^btt  r 
unb©riifttrfmrt(Ii|Incifnfer(2;io|leroffin  justcr- 
ritorialeDtm  jCaofernid;t  nansferirt,  fo  fan  er  aucp 
nichtbtgchrenoDer  otrorDnrn/  Daf  Die  (iloilerunD 
(>nii iiut r  ihme  aUein  m  temporalibus  unterthdnig 
unD  gef)orfamb  feon  foUm :  fonDtrn  Dtr  Dominus 
ttrntorulis  unD  (^tirTtfr  bthaite  fcin  rus  &  juris- 

K    J  diftio- 


7% '         Confutationis  Signi  I.  Solmenfis 

cLcnoncmufcfrtOi  in  ffinfltl  UllD  CJf(h'fftf  (Elofitr/  gntt*tit  tjmoad  temptrdh*.    Magcr.  m  Advoc.  *rm. 

unDmutffn  alfo  u)mf  /  uno  nid;t Dfm  ^mifc&en  c*p,9. ».  179.  #  181.  Quomodo  crgo  impcrator 

Rtyftt  /  Dic  (SciftllVjjc  untm^dnis  UnD  fJfrDdrtlCJ  ab  inferiore  Advocato  prote&ioncm  &  jurisdjtiio- 

ffr;n-  ncrn  acquircrc  poceft  ? 

*  2lU§  Dfttlf  frfd[)cinD/  Dafi  Lt.  Uffenbach  facjW  Imprimis  ver6  ad  Imperarorem  pertinct  facro- 

IVOde/  Dfr  9i6mtfitf  Mawffr  mu|]c  t)0n  feine n  Un*  rum ac  Religionis  cura  &  prote&io.    Novi//.6.  tm 

fmr}anm/©ra|ffn/  UnD9Cftcl)^\StdnDcn/  Or)nfr»  pr*f*t.  exquoiequirur.quodmaximc  Ecclefi.is,  Mo- 

aci)f  (tfif)rc  ianDel)rrrud)f  Supcnontdt  DOn  Dcm  nafteria,perfbnas  Religiofas  protegere  debeat.  Ma- 

Dl6m«  £at?fcr/  qui  cft  omnis  jurisdictionis  fons  &  ger.  Advoc.*rm.c*p.t).n.6<}.  6tf.  ex  Fachio  J  om. 

origo,  r)trbrtncjf n  unD  f)abf tl-  Rheinkingk.  dt  fecml.  z.  tUmfir.  Actdtm.  conf.  5  <.  w  prtnc.  tanquam  loca  ta- 

rcgtm,ltb.\.cU(f.yc*p.6.».66.X)Q&?&c(i)X  (ntler>n(n/  cra  Religionis.exercirio  dcdicata,  &  perfonas,  tioe 

Damitfrubfr<SI6|lfrunD(^tirtiid)C  in  temporahbus  quibusKcligioconfiftere&cxercerinonpotclt.  IJro- 

(in  jurisdi&ion  unD  judicium  babf  /  rotld)f6  Dtro  pterca  Imperator  cumprimis  eft  Advocatus  Eccleiwe 

.5Canf.  9)?aj.  UfTcnbach  llicfrtCJflfr&ff  /  fO  Dfr  ianW*  Romanx:  qualcm  S.  Bernardus  Epifl.  24?.  Cmmra- 

*DfrT  fold)tfJ  in  fundanonc  auff  Df  n0\6mifd)fn  £an«  dmm  Imperatorcm  nominavit,  Mager.  cap.  9.  n.  4*7. 

ffr  nicj)ttransfenrt.  5£6ntt  aild)  Ctroafl  unOfrnunff»  Dcindecxterarumommum  in  imperio  exiftnrium , 

tiflCTO"  gf fd)rt'tbf It  trcrDcn  ?  quas  gratis  defendir.  M*gtr.  c.  14.  n .  n  j.  Ncc  igno- 

J.    S0?f t  fold)cr  (2>cj)rifft  f)ftfcf)Ct  Lt.  UfFcn-  rumcft,  qudd  Imncratorcs  fe  iplos  Romanx  Eccle- 

bach nid)f/quod  Imperator  fit  Dominus  univerfalis  fix  Advocatos ,  deinde  cxterarum  omnium  Patro- 

torius  mundi,  quoad  prore&ionem  &  jurisdictionem  nos  nominaverint ;  quod  Magcr.  tn  Advoc.  *rm.  cap. 

univerfalcm,  uri  hoc  probat  M.irta  de jmritdttl.par.i,  5.  n.  149.  Variorum  ImpcratorumprofeffionccV:  te- 

cap.i.  m.i.z.  4.  Menoch.  /tb.i.  prajmmpt.  14.  nnm.\.  ftimoniis, ac  tum  ex  Reccllibus  variis  Impcrii  Anno. 

Magcr.i»  Advoc.arm.c*p.<).n.%l6.(f  c*p.\j.  ».178.  1518. if 19.  ifjo.  if^j.&c.oip.  J.».  77. &d.  c*p.  e.m. 

quodaliqui  per Synecdochen cxplicanr,  id  eft,  quod  if8.conrirmat:quibusfubjungit,1  quodcx  his  mani- 

ut  Dominus  totius  Romani  Imperii:  uti  Cxvallos  feftumiit,  jus&  obhgarioncm  defeniionis  Ecciefi*- 

Tom.q.comm.optn,  qntfi.  906.ff.z4.  Vafquiusf«r  1.  rum  Impentonbus  jure  imperialis  i  DEo  conceffie 

hb.\.c*p.io.n.t<).  Rhemkingk  dertgtm.  (ecnl.  ltb.\.  1  poteftaris competere :  ficuc omnibus Regibus  m  luis 

c/ajf.^.cap.z].n.i^..(*i6.    Ecconfequencer  Cjc|ichft  RegnisEcclciiarumprotedriodejure  mcumbic.  Cx- 

fr  Dtm^K6m.^at)ffr  n t cf) t :  qu6d  ipii  ordinaria  &  \3\lo3comm.optn.Tom.4,.i**ft.%<>7.*.  370. &  piu- 

generalisprote6rioipfojuretanquamuniverlali  Pro-  rcsapud  Magcrumf.  9.  n.  6f8.  &6<<}. 
tedtori  deferatur  &  incumbat :  hoc  autem  negare  eft  Si  et go  de  jure  divino  comperit  Imperatori  fu- 

facrilcgum ,  &  conrra  torrentem  omnium  Do&o-  prcmapotcftas,  jurisdidbo ,  &  protedtio  omnium  in 

rum,  ipfiusque  Romani  Imperii  Conftitutiones.  Imperio  cxiftcntium  feculariumfic  Rcligioiorum  io- 

Thom.  Mich.  de  mrudiil.  tb. \4.l1t.B.  Wclcnbcc.  corum Sc pcrtonarum ,  adeo,utconttaomnes&cu- 

conf.ity  ff.n.W.;.  Gail.  dtp*ctpnbl.lib.\.  c*p.\.n.\.  juscunque  ftarflspcrfonashabeatfundaain  intentio- 

tk  alii apud  Magcrum  tn  Advoc. *rm. c*p.}.  ».70.71.  ncmuniverfalis prote€tionis  &  juiisdictionis.CV^4/. 

&H,c*p.6.  n.io.  tjntCitp,\o.n.c iz.ftj.hxcfequen-  ctnf.)69.*.69.C*cher*m.Conf.\j.n.i.Miga.c.i6. 

naicribit:  *.47-C^48.  Etfieltrbnsomnis  jurisdi<fcionis,quam 

Cxfartanquam  fummus  Prote&or  inCivitates  Status  inferiores  ab  ipto  derivant  &  mutuantur. 

&Munafteria  in  tutelam  lufcepta  omncm  habct  lu-  Rheinkingk  hb.  \.de  Xtghm.fecm/.  chff.  5.  c*p.  6.  m. 

perioriutem  atque  Impcrium  ,  quia  Imperator  eft  7 j.  7 f>.  Magcr.  in  Advec*t.*rm.c*p.  16.  m.  fo.  ($  51. 

Dominus  totius  orbis  Romani  quoad  protec^ionem  quomodo  L t.  Utrenbach  ex  hoc,  quod  Fundator  non 

&  jurisdi&ionem ,  ut  loquuntur  Dodt.  per  text.  in  tranftuieritinfuncbrionejurisdidhonemfuamin  lm- 

vulgatiffima.  L.depret*t$*.ff.  *d  Leg.  Rbtd.  dt  /4.7.  peratorem,  inferre poteft,  quod  non  ipfius  Majeftari 

C.-Adriaw.difiiHCc.6yC.(juo;nred j/inci.Xo.  Erid-  lbli,fed  Fundatori  ranquam  Domino  Terriroriali 

co,  cum  Imperator  quoaa  prote&ionem  Sc  jurisdi-  MonafteriacV  ReligiofiCiftercienfisOrdinisin  tciu- 

dtionemfitDominusomniuminlmperioexiftentium  poralibusfubfint,&noni  Fundatoris  fcculari  pnre- 

nonfolum  jurecommuni  fcdcriamunanimiSratuum  ftatefincexempri  ?  ^Bit  folcjt  nun  aucf)/  ba&  ClO> 

Imperii  confenfu.  juwa  Wcfcnb.  d.  conf.Kx^.  m.  11.  flttt<tnttincjmrudiclitm  exerctrtn/ (quod  faifum 

Nullifaseft  cjufdcm  jurisdi<5bonem  univcrfalem  eli-  efic  in  Confutac.  figni  2.  oftendetur)  Dc ju  2\om. 

dcreautdeclinare;  Dequauniverfali  protectione&  2\ay|crt|r  ^iflciltcbt  trawfertrt  wOrDcn:  Ert>t 

jurisdiclionelmperatorid  DeoconcelFa  vid.  Gabricl.  }}at  ber  ©rtfftcr  folct)e  bcbaltctt :  Ergt  mu|V 

comm.conclmf.lib.<;.tii,d**cqmir.  rer.  domtm.  comc/.j.  |eilOic  C6ct|fltcbcDcmilatlDe^crrcri  Utttcr^ 

ff.9.  Anton.de  Pctra  dejmr.  tjntfit.per  Princtp.  non  rbamgunDcjcnMrtiCJt  |cvtt   cftillarioprorfus  111- 

tol/.cap.i+.n.y.  Sutd.  dmf.iz^.  »•  19  Faberii»  Cod.  fipida  &  inepta :  Quafi  ver6nemopofIitcximi  nb  al- 

/u>  i.nt. z.de ;;>t. 4-. «. 2.  Rhcinkingk  de (ecmL  regim.  tcrius potcftate fine jurisdiclionis  cranslatione :  &  ad 

/tb.\.cl*ff.e.c*p  6  n.nt.  hoc,utquisfitexemptus,jutisdicrionefit  opus.  Non 

Hinc  in  temponlibus  prxeft  omnibus  eriam  enim  fequitur  ;  Non  habeo  jurisdidhonem  :  Ergo 

pcrfonis  Ecclcfi.ifticis  quibutcunque;  ficuti  Gratia-  non  fum  exemptus.    Nonne  Verum  eft  ?  fi  negas, 

nusin  C.  mosfttncompetenttr,  % .  fednotandum.t  cjHtfi.  non  lapis.  tVfltfrtf 

7.  Scribic :  qu6d  d> ix  lint  perfonx ,  quibus  mundus         2)afj  \f)li\t  Dtt  JjtTV  Cuno  @ ftffffr  ff [.  Dtf  juris- 

ifte regitur,  Rcgalis fcilicet  &  Sacerdotalis :  ficut Re-  didtion  abf r  r. tcfjt  tOrbf f)a|ff n  f 6nnm/  i|1  llrfaci)  Da5 

ges  prxfunt  in  caufis  leculi,  ita  laccrdorcs  in  ciufis  generaleprivilegiumfandcionibus  Canonicis  gcncra- 

DEI :  Scg/an  Clement  r.  de  fmrt  jmr.  in  vcrbo,*^icm.  Iibus  conformc.  Da§  CT  OUCi)  Dif ff  \\)XX\t  nicbf  f)abf 

icahabct:  ficmt  Pap*  tn  fptrttmald>tti  babet  aptcem  dt-  vcrbrhalrcn  trpllfn/  bf jfUflfl  Inftnimenrum  funda- 

gnttatu :  ita  Imperator  b*btt*ptctm    fmmmitattm di-  tionis :  Da^  CT  ficj)  alfO  Dtm  privilcgio  Ordinis  confor- 

miret 
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mirer ijabf  / ^amit «■  ron Dem  OrDcn  »u  ©tijftuna,  fmd.c*p. j. Mager.M*  15.  Etcxeodif- 

fiflf* (JlOfif r?  (cbci|ilid;f  OrDentl  £fUttTr)a(tfn/  bt*  fercnria  coUigitur  utnusque,  quod  jusPauonatuscx 

rtXtft  antiqua  Caftn  tradiri  &  in  Monafterium  con-  fundarione  t  cddiac  conf  urgat ;  tus  autem  Ad vocatic 

vcrfi  pofleffio  Orcbnis  Cftcrdenfls.    tJColft  altr  ftriclefumpiz,  &uta|urcPauonatusleparauc,  quae 

i)rrrCuno  fcl  Dtm  Privilegio  qtmdfj  fid)  nid)t  fr-  ruhilampliusquimdcfcniionerairaportat.exconcer- 

f/drf  unD bfjfiiaf  habf n  for)dtff  rr  fnne  QJurfl  unD  fioncPonrifias,  unperatotis.exjudtcioEpncopi.ex 

Caftrumcum  villa  bfbalffu  fiinnttl  /  Dann  Dtr  Ot»  decrionc  PrzlaucV  Conventus  aJusque  modis  obri- 

&mniemanDjn>inataeaen  frinetr  roillrn  rin  ^nif   neri&transferripoiTir.  Mager.aw  ?.».7tf-7j7-  (5 

tuna  {Utt)un  /  unD  nn  C lof  r tr  jUbautn  •  r)illfltcjcn  974.dc  qutbus  breviter  bic ahqua dixiiTc  ftifnctat,quia 

mmbt aud)  Df r  OrDtn  f tin  Ott  /  Giftrum .  0Dtr  V»U  ptar.x.m  Ctmfmtmt.figmt  ^.So/memjitde  diftincuone  utti- 

lam  an  jU  flntm  (Jlofln /  rrofrrn  Itx  Fundator  ftd>  usque  juns  &  uansbtione  plura uadunrur. 

ttn  genaalibus  Canonibus ,  ah3  aud)  fpcciah  Pri  vile-  Verum,  li  ex  fupra  uaditis  conftat.quod  Parrona- 

gio  Grterdcnft  nicbt  conformrTfTi/  ODtT  flffltn  tti  tus  nullam  infcrat  jurisdi&ioncm.ncc  jt»  advocariz 

OrDr  np^rf  n  h  f :  r  tttt>&6  rciervirm  ro  1  II.?J?t  rcf  t  rooM-  talem  Advocato  tribuat .  &  nulla  omnino  itt  fequda  1 

4-  'AtMati  Daraufj  Dafiobfcbon  fin  Fundator  jureadvocauxadjwisdi&ionemiquodexac^inGjn- 

Da3D0nibmtflffti|ffr  dlofttr  f)dttf  OOn  ffincr  juris-  futat.fignix.anic  ult.  rract.uur:  EtfiergoD.  Funda- 

didbon  tog  unDfrtl)trftnnet:  2Baiin  tr  aber  Dlt  ju-  tor  jmtuum,quodexfundarioneacquiuvit,nontran- 

rudiAion  Df m  ^apfn  nifbt  uansfcrirt,  oDn  abtr  D0$  ftulcrit  in  Impcratorem :  ide&  non  (cquitur ,  qudd  rc- 

CIO|icrfol<t)f  rerriioriaIcmjurisdidboncmaucbnid)t  tinucrit  junsdi&ionem  in  fuum  Oftrum  Arnsburg 

exercirmf6ntf  |cDOCbDiUl€IO|leTDfm®tirTtfTUnD  Ordini  Cifteracnli  rraditum  :  imo  m  gis  fequitur, 

ianD^iJtTrn  unterthanifl  Wribm  mufft !  2lifo  rorrt  quod  uti  Pauonum  faccrcoportct,  omm  le jurudi&i- 

rt  frrt)  unD  cxempt  pcr  renundationcm  poteftaris  &  one  &  dominioabdicaverit. 

junsdiaionis :  Sfodrt  abtr  fubjedt  cx  def "c&u  trans-         a-  SLBatW  fcbon  aud)  DfT  Fundator  ff  *.  D .  Cuno 

I.i t.v  iurisdidbonisin  Ge(arem,&  quia  ipiurn  Mona-.  Dfm£K6m.  STarjfeT  Da$jus  Pauonatus&  Advocarias 

fterium  junsdidionem  fortan  exercere  non  poteft.  ubtrafbrnhattt :  vrr>  folflte  D0fbnid)t/  Da§Dar)tT0 

Q^poteilhancfubriliurempenerrare?  Hucusque  Dev 3\6nufd>t  XarU  1  in.hr  /  Dann  ibme  jutoOr  gf» 

ncmo  exririe,  qui  medium  &  modum  invenit,  quol  bubrt/  ubtrfommm/al^aDrinjuspattonatu;,  n>0r* 

duo  conrraria ,  aut  privativd ,  Oc  contiadictonc  re- '  Durd)  tT  fo  Oitl  trlangt/  au3 f)dttf  tt  Dat<  e  ioj/cr  ftlbfl 

pugnantia:  utfunt,  album&  nigrum;  vifus  &  ccc-  trbarott  1  unD  rrfil  Dann  Daraufi  Dfi  fR6tt\.  .HaotfC 

dras:  lux&tcncbrz:  fub;edno&  exemptio,  elTe  li-  nifbttrMrm/Da§Dae«€(0|lfrunDl5tl|lllcbtlr)mtin 

berum  &  non  liberum  in  uno  eodemque  fiibjecto  temporalibus  unttrtl)dnifl  unD  Gfborfam  ftnn  foU 

ponantar ,  mfi  folus  Lt.  Uftenbach  :  Hxc  de  juris  tt n:  fon  Dcrn  it)me  fold)f 6  rationeunjverialis  Superio- 

rerrirorialis  rranslarione  in  Imperatorem  >  quam  Lt.  riuua,proteCxioms  &  fiindatx  jurtsdicxionis  in  omnes 

UlTcnbacfitinxitncccflariamadhoc,ut  Cifterc.  Or-  in Impcrio  cxiltciucs DOrbltl  jufttbff;  als  !|(  t  un^bar/ 

dinis  Monafteria  a  feculari  potcftate  Domini  Terri-  Do|aucb  Dtr  .£)tn  Fundator ,  inDcme  ft  Da;<  jus  Pa- 


toriaiiseximantur. 


$.  5. 


An  jm  PitroxMffo  &  A  lvocAtu  Impcritort  sb 
Advocato  debneru  trsnsferri 
adhoc 

&amtt  oag  vTIcflcr  dcui  ^apfccaKcin 
qnDarti^fcnc? 


uonatus  &  offidum  Tutoris  ibme  ref  ervirt:  Df  erot  flf  II 

nlcbt  rrlancjt  /  Daf?  ihmt  Da«  €lo|tfrunD0n|tlicb< 
unttnbdnifiunDgfborfam  fton  follm. 

i.  3nDtmtnunLt.Uffcnbacht)fTmfonD  /  Dtt 
?X&m.  Jtapfer  babe  De«rr>raen  /  roril  Der  ©nffter 
ibme  Da<  jus  Parronatus  md)t  ubertrafjf  /  fDnDrm  Pa- 
uonus&  Advocatusgcblltbm/  ntcbf  D.-tfSif •"  r  Da§ 

ibmeDadSlollnr  unb  ^ei|tlicbeintcmp<xilibusun4 
tn  tbdnia  unD  fltborfamb  fmn  folltn  /  btftnnt  tr 


^Sttt  abfT  rfDtt  dc  jure  Advocariz  ex  jure  Pa-  mirabilcm  intelTeiaus  &  judidi  fui  coiKrptum :  u 

tronatus  refultanre:  fifftalf c n  Dann  er  fcf)rribt-  Da§  cjfottln  DrT  Parronus &  Advocarus per  tund  kiionem 

k>fT  2  anD**  J&etT  vigoreprarrcnf*  Fundationis  Advo-  Ecclcli*  &  Monafterii  in  feintm  lanD  f  rine  junsdidi- 

catus  geWtebm/aud?  vigorc  ipiius  Fundationis  pr*  onubn-Dat}  qefti|fteiIlo|lfTHbeTfombtmDrme  er  ak 

t«odirmfan/roa^D»elX6mifd)f.^acfn  bdttm  pt*  terat^abttniurisdicrionubfrDfOrtrcnuncnrfHmuf» 

cendirm  f 6nnm  /  roann  Da-  tus  Advocahx  an  ^ie»  fcn ;  fonDrrn  Dafrrn  Dir  Patronus&  Advocarus  nne 

frlbc  juxu  prartenfum  privtlcgium  rodre  transfenn  ^rjftf  folcbf  /  quaripficompctcrctantcfundarinnem, 

tvorDrn  ?lltJi|lrr juinibrmiren.  juxtaopinionemdefupenoriuteterritor^i&fixndau 

t.  !X)a§ex  fundatione,  atdificatione ,  &  dota-  intenrionc  univerulis  territoru i,  rcfervirre.    1  210* 

tione  Ecciefia:  &  Monafterii  cum  confentu  Epifcopi  Dteroriln  aucb  D»m  iX6m  X apfrr  efn  ^hefltfT  mcbt 

t>Os5  jos  patronaius  acquirirt r»f rDt per  C.  Ntlnt.  txtr.  Qtfon  fan/  tt>at  ir)me  JUUOr qebubtt /  &  quu  mf cr :or 

dejttrt  pMtrtmmt.  Mager.  im  Advocmt.  *rm.  c*p.  9.  ftarus  jurisdifxionem  lupreraatn  &  Univerfalem  Iro- 

quodilluftratcxemplis. •»*•».  )|x.  5?j.  &  mmm.  perarotupertransbrioneroalicunupnvarijtu-is.quod 

j  $  4..  ubi  dicit  ad  cdiricationem  Ecdeitx  confenfiun  quidcm  nihil|ttnsdidtioniscontinet ,  augere  nonpo- 

£  pifcopi  requirl    Ex  hoc  jure  cum  uoliute  fic  ho-  teft:  CipOnJOn  rtiebr  )ufd)mbm  oeTDrifillcb  f|t/  cum 

norereiultatFundatoridefeQfionisonus:perC.  mm-  firmeridianalucecLuius,  quodliveFundatorjusPa- 

cM*ttf**.&  C.dtctmtmnt.  \6.  f**fl.  7-  Magerus  c*p.  rronatusin  Imperarorem  uansterat,  (ivcnon,  Impe- 

%im.  148.  &<*p.f.m.  t6f.  dque  incft  jus  &  obligatio  rator  habeat  univertalem  prute&ionern  in  Impcrfo 

dcfenfionis.  Mager. c*f.  if .  mrnm.  1  r 7 .  'J  mmm.  16 1 .  radicaum  in  fuprema  (iipenontate  ,  &  quod  Patro- 

■\  i  .  Undc  jus  Panonatus  eft  aflinc  jun  Advocatue.  nusex  fundanone  nthtl  dorainii  &  junsdt&ionis  ac- 

K4ager.  cmp.  9. ar. ^ti.  *fcmp.  if.».lg.  Interiminmul-  quirat.  Quod ergo non  habet ,  tn  abum  rransferrc 

css  d: rfcrun t .  Vid  F. rasm .  Chockier  7 » *d .  dt  Advtt,  uon  poteft.  C. mh pUitjmrm,  dt  rt£. l»% m  6 . )  Ob* 

^ann 


80         Confutationis  Signi  I.  Soimcnfis 

Dann  fc^Otl  DerFundator  fffn  jusAdvocatiat  transfcrirt  f r  ,uicf  Urtb  frc|  NB.  ttintA  Ordinarii  2$ifcbcf> 

f)dttf;  murDeDocr;Dcim;fgmDtr9i6tn.  ffapferDar*  fcniLanb&X\irfttnNB4bcttyexxnj*rud,a*o» 

aufnid)tjufrfrtrlanc)fr)abcn/  Da§  cin  glojterCi-  rorhm  imrcrrcorffcn/oDcr^ugcWiinD. 

ftcrcOrDfn^  ir;nif  aUfinfoltfuntfrtf)dnigffpn.  aberrin?anW>3ur|t/  Dfr  tin  eioltfrinfcincmJatiD 

9Bit  roof)(  Dann  Drr  S)m  Fundator  ftL  Di§  jus  bauct  unD  Drtrocam  Die Jumdidfaon  brhalrcn  f  ontc/ 

nid?i  iransfcnrr:  fo  bat  cv  Dod)  Dif iroegen  fo(d;c  iub-  foredreDi§  Mt6  nidn mabr/  Da§  Die9}?6ncDf  in  cirt 

jcAonnic4)tpr«cndirfnFdnnfii.^ift«npurtfttW  francf  frcyte;  (Sloftfr  gtr>rn  rourDrn/ fo  DocfcDer 

<Bcf$md&/roelcf;c<  Lt.UiFenbach»orbringt.£rpro*  £anDe*$ur|t  Juw>r  »on  ftincr  Jurisdidhon  lo§  unO 

Wrf/Da^tfrflt@ri|]lid)cau§Dfm(Ilollfr(?bnbacD  ItDig  jcflcn  mu§  Dtn  Ort/tl>ttr  jum  (Oofltrancjo 

im9if)ingau  in  acccptationc  Caftri  D.  Cunonis  flcf)  nommfn  roirD. 

DC|]fnJurisdi<2ion  unttrrOOrfffn  fyabtmjura  Canonica        j.  Jftrr  Lt.  Uffenbach  tfloUf  ficf)  gutlicfj  Qb  exem- 

hoc  non conccdunt.  C.  (igwjutfit.  C  jikiltgtntiext.de  plo  cine$  ^ifcfcojfeV  Dft  extra  afterius  fecularis  Do  - 

fer.  cemptt.  Marta.  de jmrisd.  par.  4.  c af.  100.  Et  litteras  mini  rerritorium  in  fiu  Dictccfi  &  in  propr io  ccrrito- 

fundationis  docent  contrai  ium:  aperi  oculos,  &  vide.  no  fin  C£l0fttr  £l|tri  Cicnffr  Ol  Dr lltf  bauft/  informi- 

K: .  t.  ad     5>a§  bffagtte»  Privilcgium  gencnd  rtnlafTcn.  ©amiroitroD&lEpilcopus  Fundarorjura. 

ftOt/unD  OfCjrfifff  aUf  n?cltll<t>e  Otrmin  ficD/forin  Dicecefana  &  jurisdiaionem  in  ipiriiualibus  f)at/ 

(jiofrer  Dc$  OrDf nt$  bQum  roeUcn/  Da§  fie  Dtn  Ort  fo  f an  tr  tfynt  Docfc  in  fpirituahbus  eint  jurisajOioQ 

*on  ii)ttt  Supcrioritdt  &  jurisdidbone  fcculari  lo§  UbrrDoiJiniciucmianDunD^iftumbcjfftifftf  £lo* 

fprecgm :  cjlrid)  roit  tt  aucfc  quoad  Epifcopos  gcnc-  fftr  ntr4>t  refervtrm.  Ergo  4  pari  fo  folgt  gar  nicf)r7 

ral  ijl/  Da§  Ditff (bc  folct)rt  exflrucndum  Moruftcrium  &a§  roann  f in  £anDt5'.£)f  rr  ctti  (blcp  (£lo|if  r  bauct  in 

t)0n  ifjrtt  ©troalt  quoadjurisdi&ioncmin  fpiritua-  ffjntm  $0110/  Dif  Iurisdi&ion  ubcr  DatTflbt  ifwif  JU* 

ltbus  frto  trffnnm/  unD  Da§  Dafftlbt  nitmanD  al$  fldnDig  bltibe.  £>ann  fokptf  mcf;t  qcbaucr  roirD 

Dtm  £K6mifcf;en  ^abfl/  unD  Dtm  Gcnendi  Ordims  juxtahteram  Pnvilegii,  Dtr  £anDgf)err  f)abe Dann ju» 

inlpmcualibus  fubjedt,  ffon  foUf.  Ob  Daun  fdHMl  D.  fcoraUf  jurisdi&ionabbandonirt. 

Cuno  ft|.  fur  ficf;ein  ianDe?..£err  getocfm/unDfci'      guDcme  bnvti\\  ja  Dif  Fundadon  Dce?  Cfoftcrd 

ntn  gurjim  unD  -Dcrrn/  au3  aU«n  Dm  SR6m.  J(ar;*  Slrntsburcj  /  Dafj  Ocn  Cuno  ft(.  £anDtj*JOtrr  /  frin 

ffrrccognofcirc:  (0  folcjt  DOCT;  nicfct/ D0§  f r  Dtm  Pri-  Caftrum  Arnsburg  8c  viUam  Dfttl  OrDtn  Cjan^ 

vilcgio  Ordinis  Gftcrcicnfis  ficf;nicr;t  babf  confor-  francf  unD  frfrjOOn  QUfr  rof!t!id)tn  jurisdidhonex- 

rmrm  mu*Ttn/ fo  ftrn  frftineintcntion  bat  frrricf;fn  cmpt  ubcrcjcbf n  (jabt.  S)trcjlcicifn  exempla  apud 

tOOUtn*  Ecquodhocfeccrir,  teftaturclara  Fundario»  Mager.  tm  Adv.  *rm.  v.  g.  Monafterii  Ebracenijs, 

utprobationc  ulteriorcnonfitopus.  Cariaricnfis ,  Saicmitani  unD  anDtre  tX\tf)t  JUfinDtTt 

i.  3)tr  Lt.  UiFenbach  f>at  in  hoc  puntfto  roum  ffpnD  :  Da§  Dic  Fundatores  if)rtr  ianDc!'f)frrIicf)fn 

DtrIid)fSinfdUf:2)ierOfilin  bffacjtcm  Privilegiomf»  ^of)titunDjurisdic^onfic^f)abfnantemndationcm 

f)altcn  /  Da§  rotlcDcr  t in  £lofl tr  baum  miU/  mfor*  &  acceptationem  loci  btgtbfn  muffm/  retlcfjf  jroetf» 

Derft  iu  Dt m  JLartDe*&erm  frf>rrn/  unD  brn  if)mc  ftuJ  of;n  tr  reirD  roof)(  fjtltfm  5abtn/  Ergo  non  erac 

anf>aftm  mu§  /  Da§  er  Den  Ort  oon  fcincr  junsdidbon  opus his  n«niis . 

lo§fprtcr)e/  unD  tugfbm  rooUc  /  Da^  cxftrucndum       4.  Obfchon  Dtr  Jjtxt  Cunofel.fur  ficf>jus  Ad- 

Monafterium  in  temporalibus  &  fccularibus  nif>  vocatix&ofHciurnTutoris  volunuriepropter  Chri- 

manD  anDertf/  Dann  nur  Der  5tapf.  unD  ^Onicjl.  ftum  bef)a(ten/  fo  i|l  Dod;  Di§  Deme  nid;r  juroitDcr/ 

9J?aj.  unttrtf)dmcj  /  gff)orfamb  /  unD  cjm>drti9  Da§  Drr  (X6m.  5Tapfer  aUein  Supremns  Advocatus 

ffpnDorffe:  3nt)eme  nunc'n  ianD$«J5crr  felbft  rin  ftpnfoUe:  qmaeftdiftindliointeruniverialemAxlvo- 

GllCfltr  baurfin  fcinem  >2anD/unD  nitmanD  Dcflroc*  catumintotolmpcrio  omnium  Ecclciiarumjurefu- 

gtn  bcsruffm/  UnD  umb  Jo§fprtCtun9  Drt  Orttf  an*  perioritatis ;  &  inter  fpccialem  Advocatum  jure  Pa- 

julancjcn  f>at:  alt*  condudirt  tr/Da§  Dann  Dtr  ianDtJ*  trorutus :  Sicut  ergo  contraria  non  iunt,  quekl  Co- 

JOtrr  UnD  Fundator  Dit  Iurisdiclion  ubfr  Dcn  Ort  miteshabeant  fpecialem  jurisdictionem  in  Comitati- 

nach  toie  OOr  bchaltc ,  6c  per  confcquens  f)abe  ^crr  bus,  &  tamen  Impcrator  habeat  univertalem  jurisdi- 

Cuno  fidb  ffinnr  jmisdidion  nicf)t  Dorffflt  bccjcbcn/  dioncm;  iu  ncc  contrariafunr,  Advocatia&  prote- 

1Vtld)e  ad  pofteros  Oc  SucceiTbres  Falckcnitcin,  Sc  £ho  Impcratoris  quoad  Ecclefias&  Monafteruuni- 

ultimoadDD.  Comites  Solmenfesdcrivirtfepr.  vcrialis,&  particularis  ex  fundatione  Ecdcilz  auc 

i)t);  fd}f iilt  fpi^finDiCJ  JU  ftpn :  fO  fubnl  t$  aber  conceftione,  alnfvc  modis  ab  aJio  inferiore  obtenu. 

tft/fo  fdjroad)  ifl  etJ  aud)/  unD  unnufclicb/  ale?rin  (^ockia * tr*ti.de Mv*c.feM4,cdp.y.HHm.x. & 6. 
^pinmotbeDiecxemptionDet$(£(ofterei  jubfmmcn €e?  fitf)rt  aber  aucu  nic&tm  Privilegio,  Da§  Der 

X  ann  ulrirna verba  Privilegii  erf Idren/  Da§  Di c  <\i 1 1 1 •  iX  6m  •  ^apfer  z llcm  Advtdtm  ftpn  foUf :  Dit  2Bort 

\i<5)t  Siflercif nfcr  OrDf ne>  f ein  Slofler  bejief;en/  ef;e  lauten  alfo :  furf>in  &  perpetuo  fub  fi>cciali  tutda  & 

UllD  }U00r  Der  JLr.nD0;^>crr  fid;  Dcr  jurisdidion  AdvocatiaS.  fcdis  Apoftohcae&S.Cziar.  &  Reguc 

btQtbt/  Deme  Der  Ort  JUOOr  unterroorffm  UnD  iu-  Majcftatis  conftituti,  retenti  &  refervari.  3)agift  fo 

cjtmanD gtmtftn.  ^ t<  ftpt nun tin  lauD  oDcr Un t ci  -  oirl  cjtfaat « Da§  cjlricf)  roie  Die  (£(6fier  (£i|lrrcitnfer 

fa§  Dcr  Da6  v£ loftcr  baucn roiU/oDcr  ein  i'anDo- c i  r  OrDtnd  in  ati|ilicf;cn  unD  OrDc ng  (gacDen  u n tcr 

fdbfl/  fo  mu§  iu  aUe rocae  juoor  Der  Ort  oon  roriru*  fon Drvbahrc m  od; u b  Dc?  d\ 6mifd;c n  ^abf ieV alfo 

c^trjurisdiclionfrfyun(o§affproct;cnunDab(olvirt  Ditftlbc  aucf)  m  mciilicbcn  vr  acbcn  unter  fpeciat 

fei;n/  fon|i roirD cr  oom  OrDen  nicbt  ancjtnommfn/  c3cf;u§unDproic«aion  Dt6"9{6m.^ar;ffrfj  |lfbm  unD 

UnDriH  (£(0|icr  gtbautt/  uti  tenor  habet :  Urtb  mic  btroaf)r<t/  ipmtaUfin  m  temporalibus  & lecularibus 

bicfer  XCcijfi/  Invcntion,  uub  Cautiontomntcrt  untrrtr)dnic)  unD  aerodrtig  Itpn  foUrn.  $)i§  f)riff 

( fcilicetoonrinem  anDern  freprn  OrDcne*  cXlofitr)  nicf)tfimpliciter,  Da§ Dfr  jX6m-  fefcr  aUrin  Advo- 

»irtDgcf>irtDictno»chciHic>tf;rc jlcut  (idhcct  catus fepe/ Dann  neben  ibmeaW  Advocato&  Prote- 

fccularcs,miruftri,&famul0  irt  D^o  rtcuc(£loftcr  clon  univcriali  &  generali  Ecclcfiarum,  f)abfll  DlC 

Funch- 
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Fundatores  /us  pacrorutus  &  Advocacix  conncxx : 
t^orDcrDmaucf)  AdvocaciDou Dcn  sSloKnncnvih 
lcj  mrlcbc  ihrro  rra  unDr n  2tmb(ti  balbf  r  ordinarie* 
Ditfdbm  brfdiirmcn  fofltn :  libcr  rvrfc^e  abcr  Dcr 
SiiJm.  tfapfcr  obtr  ©cr)u(}<£crr  univcrfaliter  oori 
©Ofrcjc|rfcri|i ,  jutl>r(ci)rmDrr  Patronus&  Advp- 
cacu$  inftrior  tk  ipccialis  in  ancjfltrtcnbtitm  ftinrn 

rccurs  unD  ^ufludjf  nimbt  conrra  poccociorcs  op- 

prciTbrcsEcddii :  DafjalfoDcr  9{6m.  tfapfcr  mcbt 
ailrm  t>i<  stVcb  unD  (JWftcr  fonDtrn  aud)  Dtro 
6tirftcr  fclbftcn  bcp  ir)rm  dCec^ttn  unDSrcpbfltm 

fcbirmct*  $)if  additiones,  (ubuadiones,  immuu- 
doncs,  invctfiones  ♦  coocorlloncs,  fill.c  tntcrpicu- 
uoncsverborum  &  ibplnlin.ua  rrflDfll  Dlf  IBai  bcit 
tltcbf  untcrtrucfcn  UIID  Datf  cxempte  (£lo|icr  Dcrcti 
^rrrcn  ©rajfm^ocb  untcrrocr  jfitn.  Ubi  vcrba  fum 

ciara&  apcrta  noncft  opus  cavilIadonibus&  argu- 
dis.  L.conttnmm  jf.de  vcrb.obltg.  ficin  claris  calutn- 
n:o  cit  quxcunqucinterpreutio.  Burfatusc» nf.  \6o. 
n.  14.  Ub.  4.  M  uiinc  ii  difpofido  aliter  incdlc&a  vd 
abfurdum,  vd  iniquum  auc  conrrarium  juri  com- 
muni,  tk  concradidioncm  infcrret.  Klock.  Tom.y 
conf.  ig.w.  96. 101. 

Rdp.  ad  7.  £)afi  mcmahl  Dag  (Slofrcr  in  fpihcu- 
ajibus  fid>  unfcr  ir>ro  $f)urfurfrl.  : M n .  m  \9Mr  m; 
protedion  cjtbcn  babc :  rufilnDcti  gifirrtifr 


li 

in  bonis,  pcftcifionibus»  Privilcgiis  &:  junbus  allfr* 

cjndDiflilcontrainvaforcsocrorDnctbabm :  roicajfu 
cr)cr  Wctfa/ttom  DJom-  5Tavfcr  Anho  1*04.  Dtr 
^r)urfurft  »u  Sttapnfc  pro  Protecrorc  Drr  SKitttr* 
lldjm  Orfcmi  S.  Joahnis  Commcntpurtp  •  u  ^ftic 
DcrrpcifTcl  bifrtrtDcr2Bcttciau  iflocrorDrtftroorDcn. 

KloCK.  1  om  1. ,{.  conj.  .\  y 

1.   ^.MrDncgitr,  Da§  Dad  tjloftrr  cintcjf  Di- 

plomaca  cxpiocectonapcrfub-cVobrcptiontm  bin» 

tcrDtmbratn^aufigoUmdcrfc^licvm.  1.  hio 
rotil  pa4  £lo|lcr  oort9J6m..Kapfcrfi  unDtfdnigm 
inDcim  fpccial  unD  Dco"  jXcid'»o  tcbuftd  aufjfac* 
nommm/unb  mifprotettoriisbrcjndDicjft  rooiDfrt/ 
rt)f  Dtc .fttrrra *»ra|fcn oon  (gollrmj  einr*  3ufj brctt 
inDcr^Ccttfraugtpabtbabcn.  *.  2il$  nadjj  2lb|tcr* 
bcn  Wcrncri  grfcbifcboffm  unb  (J&urfurfim  ju 
^ricr  unD  Dtairijttn  9}?aiin|tam$  ron  3alcfrn|]rin 
bic  £rrrm  ©rafimbbn  ©roUbcrcj/  t^ollma/ajfcn» 
burcj  jc.  Anno  1519.  Da£  ^anD  uittrr  ficb  gftbctlft: 
bat  jrcco  3abr  btrnad)  WtLeiUm  ^om-  ^onicj 
cwi  IV.  v^oDn/unDnacbfolgmDc  9i6m-  ^aiiftr 
unD&6nicjtba0  (Eloiltr  mit  nfum  pu.tectoi  «s  m  fci* 
nmSnvbfitfn  confirmuc:  Darcjtira  abft  ftin  cmi» 
cjcr^)crr^ra(f  ctroai  cirtcjtrocnb  bdttf .  i  g>ad> 

DcrttC  aUCD  iCapftr  Mtximtl^m  Anno  tj7f.  btrt 
CXr)urfurftcn  ju  Wann^  pro  Otdinorio  ProcecCtorc 


Dmd€l6fltr inipiritualibuii^oceftate  junsdidtionis  unD-Obru>titf  D«W£lo|tcrd»rrorDticr  batfcin S)ttt 
Ordiruriorum  »on  ^db|Tm  cximirt  fcpnD/  laut  d./  ©raff  OOtt  <Sollm<  Darcjfgtn  exdpin  unD  protd\i- 

Privilegii  Oid.  Cirtcrc.unDnidjtDit  3v6m.  Atapfer/  ut,  fo  ad)tftmanDann  folcb  fitclrg  Wffcbrod^  gar 

fo::D  ci  11  Dic  9C6mifcbt  ^JJabflt  ad  confervationem  nid;t/h)tld)f 0  Lc  UfTcnbach,Dtm<  btf ant  ff on  roirD/ 

ejusmodi  cacmpcionis  conicrvacorcs  6c  Procectorcs  cjuid  fic  oburtcrc  privtlegium  pcr  fub  •  cV  obrcpdo- 

«norDnm  uttD  anfr^cn.  3)ann  .Ucid)  roic  Dic  Dv6m.  nem,fcilicctfuggcrcndo  rairum,  tk  taccndo  vcrqm, 

Saoffrubu Dic  fpiritualu&  Ecdcfiaitica  ficj)  f einee*  nimmcrroirb vcnridrmf6nnm/ jumar)lm  Dttdau- 

Dit4)ttn#oDcr)(UTsd4«aionanma|Tcn.Marta^;«r*i-  tulxProtcc^oriorurnirjmccin  anDettJaiijctcjm.  ^r 

^f7^4r.4.c«/.i|7.«.7.<ed  folum  quoad  tcmpora-  probircroit(blcr;fgcjt(cifr)mfc»jc/inDcmt  DrriK6mi* 

J u  &  fecularia :  alfo  CJtbm  ftt  audj  f Cinc  protcdores  fcj>t  tfapftr  Maximilia^us  fid;  auff  Dcr  001 1)C1  cjcbttu 

fjiititualium:  fonDtrn  DitftrocrDfn oon  Dm  «pdbftm/  Dm  ^aijftrn  proiecWia  &  conrtrmacoria  btiifbtt1/ 

ad  quos jurisdidio  Sc  cura  in  fptrittialibus &  Eccle-  ynD  tP0f>(  CJfroujt bat/qu6d  fccuianbus  Dorainis  in 

fiaftristpecYH.Dm  Epiicopis,  Abbadbus,  tk  Cano-  Ecclcfias  &  pctionas  Rcligioias  nulla  compctat  ;u- 

okrij  Cathcdralium  Ecddiarum  in  dignicatc  con-  risdicho,  quocunquc  titulo  prxtenfa. 

ftt  t  um  pro  confervanda  corum  in  EcdefiMbcis  &  fpi-  SDtfrocgm  Dann  Dtf  Di6m.  ^awff  r  mif  fo|Q>ft| 

rn u.t hbus  exempdone  &  Iibctutc  auffgttracjfn :  &  aUfrgndDicjlI  Dtm  Slofltr  trtrpfiltfll  Protcdoriis  tk 

vocantur  conldvatores.  C.  fin.  de  effic.  deUg.  m6.  ConfirmatorusDmm^frrm  ^raffman  il»fm  jurc 

Gutzier.  Itk.  }.pr4tJ. tjntft. ctvti.  tjiuft.  9.n.  u.  14. 17.  rcrritomli  |*n  fcinc  ^Bcig  UnD  2Bcg  pi *,udidrt 

Er afm .  Chockicr  4t  muditl.  Tam  t.  p*r.  x.per.  tot.  btn  i  tOtC/  r»irD  Lt.  UrTcnbach  facjm/  fo  flfflf bct  man 

KJodc  T»n$. \.conf.^\.  n. }.  4.  r.  Dentn  i?mcn  @rafjm  Ctll  jus rerricoriale  ?  Ecce  vi • 

^Ccld)t abcr  Dic  3v6m.  ^aofcr  ium  @d>tUiDfr  ftona  i  tynn  mtin  licbtr  Jjjcrr Udenbach :  Donn 

^ird)tnunD(II6|lcr/umbDiffclbcba)  ir)rm  ©utfrn/  rocilrtDif  ^tncn^raffcnfcinjustcrricorialc  /fmar> 

3ret)l)«i"fm/  Pnyilegicn'  urtD ^Xfd)tm  gcacn  Dicln-  ImubcrDa* Sloftcr cjc^abf/ for)abcn  aud)Dic9f6m. 

vato  es  }ufd>U^m.  Mager.  tn  Advoc.  4mt.  tmp.yn.  jfapffr perconccifioncmprocectononimimcjfrincj» 

3  >  ?.  anfn)cn  unD dufftracjm  rocrDtn cicjmtlici)  Pro-  fteti  nul  t ?  ibnm  jum  0 ? a^thf  1 1  f hun  f onnm  1  quod 

cetiores&  Dctenfotcicif iifinu  M .i;.;ci  ,.tp.i.  Klodc.  enrniquisnonhaoet.idabeoaufcrrinonpoteft^cum 

4.  fomf.  4 : .  •••«  ".  17*  Qui  vi  \  armis,  ubi opus  tuerit,  privauo  fupponat habitum.  EberharcL m  Top.  loc.iC. 

itivaforestepcllaAtt<3ciuiquorumhominum  noccndi  iprrv.tdbibtt.n.i. &  e.  ^ijihtro  bat  LcUffenbach 

audaciamconitringant,  MonaAcru  corumquejura  im  vUi  nMftcil  nid}t  Dcrcn  S)ttttn  Vbraffm  00H 

&  bona  tucantur.  $ut.mL.  otumbi  qni.n  i.C.de  (goUtllOjumdiitionubcr  Da5(Sloftfl'hcttMf|tn/  roif 

«xc uf.  mnn. ttb.  10.  Dccms  t»  c*d  «mduntuim. nm.  j.  f an ct  Dann  faacn :  Dit  SK6m.  X apftT  f  ottttn  Dcncn 

cxtr.de jpptli.it.  Schurffius  c»nf.\i. n.  *  ctnt.  1.  We-  ^crrm Cijra jff I)  nicbf  prcjudicirm ? 

lenbec  «1/.  48.«  fo.  Gail.  Ub.x.  ohfervtu.  (4. ««. : .  Rdp.adg.negando  1.  Dafj  Dif  Privilegia  Or- 

Klotk  d  <  -»;i.  u  m.io.  de  quo  paflim  Magerustn  dmr.  mcnuhl  m  um  cjcrocfett/  ODcr  in  Slbgancj  fom» 

Advpc. arm.r^.  1. r.  to.  &  up.  1 1.  mm fcpn  foHmi  Dtfj  ift  ctn  laufcrc gabcl  1  Dann  Drt 

9lufi  Dcmc  Lt.  Uftenbach  uuD  Dtr  6oDmifd)e  dioflcre*  Slrn^burg  unD  onDcrcr  ^ I6|ltr  (grifftun» 

eS  dM  trffl tcllcr  ODCT  Dupbcant  |*icb  intorip^cn  1 6n  gm  hfn  DctS  Magcro  m  Adv.  mrm.  9c  Jongcuno  dt 

nen/  Dafi  Dtc  9J6m.  xapffr  Dra  (Jburfurptn  ju  4H*tiuOrd.Ci/lerc.btn)ti(m  flarDag  coturanum: 

SOTaon^  ntcbtqaoadfpiritualia,  ied  quoad  tempota  Da§  tpobl  rounDcr/toic  cmcm  otrfldnDtam  btltfrncn 

Um  ad  protcgcndum  ic  detendendum  Monaitaiuni  ^urifien  f)abc  gcfallm  m6 fltn  /  fjfcjra  Dtc  ^Carbal 

Pmrt  i.  L  unD 
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*  c  <r  ~»  emicr^     P#rf  fnfifcrrihm     (D>if  btf*  pro  *d,ficando  MonafterioOrdinii  cum  onere  fiib- 

fc^^lffiii  ffm u  ft  fi  «  1  L  DD.  Comiium  Solmcnfium  fo  bod)  Mufectfrfrj> 

Ord,n,smabgang  0.  ^  ajur,$didlo>ac  Monafterii  iub,c<ft,o I  Dfr 

fc  *cm rtuwrftcbcngicbt/  Dag  enbmc  fclbfl  tricfct  Afn/al6Da^rD.f|fprob,r(n/unDDfn^runD  uno 

Effidffi  ju  aLren :  Dft  Pnv,lcg,a  Ordin.s  gcf|tfin  Dfd  Cloftert  mov.rm  mtrD. 

£              (b  aemcfen   Deffcn  contrarium  2>mn e* rl>ur aUrt  n.$W  jur ■  ©acj /  Da§  (r 

«a  orimum  feculum ,  &  florida  pnmordia  Ordiqis  tCT  bf»  J&Ctm  Cunoms  UnD  Dcjfcil  Succcfibrru  & ,« 

^i^S^t^^Wmtl  confcquensu.im^ 

gS*  » Iduanct/  irn              B  feon  fftt* 

Rcfp.  x.  Negando,  Da§  tXttt  UnDr^erm  mufh  f0ld)f  ommmodam i  exempr,oncra  enwifeni 

trmaeftanbeivweu^twwmicie  Pflvflegb  jurrtf>ft*  We  ^meti<0rrtffenw4rentmimr »» 

f U/        S   o»lucr  vcl  cx  panc  $U  cx.mirm :  »*  09" '  *»             0e»e  jcit. 

^DtfM^m  oorfd)re.bt/  Dat  fonnen  flindht  tcrt  mef>r.|t  2>ann bctonfe  "^J"'^"'» 

SerDen     ^epetfonis>toe!*ef*on  jUOOrjuxuju-  onvnraodara  cxcmpnoucm  *  fecular,  poteftate,  * 

^communla  &  , SSom  frfi)  unD  cxcmpr ,  unD  qudd  Laias ncauein  Ecelefias  neque  >n perfona.ec- 

niuimer  unfer  Dco  FunLoril  jurisdi6t,on  beariffen  cWfocas  compcut  ulla  pmdrffao,  qu*  manifcfta 

uiiiium un  i  w               J           «.mere  nli-  ventas  abiorbct  nrxfumpuonem  dc  |ure  rcrrnoru 

^SS&p^;  un,vcrfal,s    Pnv,!cg;um  Ord.n.s  GMtt 

risSftuiTc.   eoaberDer^frrFundatorfri.  nufrt |u/ Dag em  meltl.cfccr £crr ;  «n  £loftcr  baue/ 

Sn  Caftrum  niftt  bdtte  exiirorm  molim  i  feculari  cum  ramduW  refervata :  alias  cftct  coorra  ,us 

fuapmeftare  f  Ecdefiaftieam  cnim  fiveRcl,gionisfi-  commune  E^clcfiarum  d.tpofirum,  &  ^oneflfe 

vc  &ciplin*  nunquam  habuit)  alo  Daffll  todrc  DCT  £«'alc                :  D,f  F™           iSf  m  5§ '2 

Srtqu^ft.n.mmLu*oomOrDmanaenommm  bi<frt/»<Ccl;r ni^tanaemaffe/ fonrern tyRer^nittirm 

roorD^                      &  SKfecbm-  roobloerroabrte  authennca  inftiumenufepnD.  Dcrfo 

posjudicat?  ^ifijmarnicj)tof)n/Da§ermff)rcre  gumb  Daroon  jud.art,  mag  not)l  etn  angema|trr 

PrivileeiaquoadfuumTerritorium&fccular,a|)drtt  Jur,ufC°n- 

ota  finntn  =  Verum  quoad  excmptionem  &  Pri-  Ergo  ,pfi  .ncumb.t  onus  ptobaud,  contranum: 

?HaOrd,nis  hat  Ct  fctltC  rcfttiaion .  0D(r  conrra  pma  qui  orofc  habet  juscommunc  6c  pnvikgiam. 

immurutatcm  c/ufdem  Frine  difpofition  faffm  UUD  haTct nanoatam  mtennonem ,  cV ,us  ev.acns&apcr- 

conftituirm  f 6nn(U.    RATIO:  Quja  Patronus  J^^^' 57- Wc^. cw. I- «. 4* 

auaonJtcp  opriafincconfcnfuEpifcoVi  &Ordinis  EipnvdcgiitcnorftatrOTLqu.dam.  Ab^Ci^ 

nunumctiam  &virium. vela^uoSremporale.  pne-  [^'"C' 

rcr,d.quodlcx& jus  fundariorris  pertnmir .  &  com-  ■<>.  ^             Klock.  r.*.  «  «^* 

perir,rdervareporeft.« C^wLu.C  Fr,^.  47.  V conf.it.  *.  xo%  Etfaarprobationemcv.dcfi- 

L  eLfo  C  n.yUfu«.<xLde1ur.  PMiron.  C.cmm  ofllmam.  Capyaus^i/.TT.-.J  Indeonusproban- 

iZL^.decontnrt.  C  lJr«<re*.  <*T.  defnre  dircjiciturin  Advctfanum ,  Da§ DtC  «CrtCtl !  ^rafffrt 

PMron.  'innoccntius  ,n  C  e,lLm.  extr.  .e  h!*ri  W>n  «OlmoimD  DnOM>r^llCnt|C  UnD  aUemcgC  « 

Wes  fnai.  >^efcnbcc.  CV^.u.^  Magcr.  m  Mvoc.  P^™**           tcrntor,al,s  ratio  nc :  Dco  tflO. 

'  cdpq„<#  llrrfJcjebl.eben:  Diea<ausabrr/  woraufferficbftriflret/ 

«ru».  p.?.    )f  .  mad)f.tDi^n.d)tauf  /  cumrepugnentjuncammuni 

§.  contra  Clericos  &  Monafteria ,  adeoque  finr  rurbati- 

kmfiirmm  Armbmg.  nunqunmfHtt  D.  CunonU  *           &  iniqu,.  Aliqui  vcrA  olcanr  ,us  Advoca- 

™          ,         „    *       I,      r,    •  J  m    ■  n*.  ficutexcontutauonctingulorumlolmcnhumu- 

vel  DD.  Comttum  Solmenf.  immiUhmi  orum        bir<  5 

fibjeftum :  contrmum  Afjercntt  tncumbtt  cj}aj  „.  ^rm  cinftrmct  p*g.  28.  Quod  acrid 

frobatio.  aftringanrar  Pnncipum  legibus  commune  bonum 

5tU§Dcmc  Dtr  Lt.  Uftcnbach  r>6ct>fh>rmun ff titt  conccrncnubus  :   &qu6dadrcrec>ioncm  ponrium 

abmcrcf  en  f an/  Da§ rof Der  Dcr  Archi-Epifcopiu  Mo-  publicorum  &  murorum  ,  &  alia  onera  obligcnrar. 

cunt.  conrra  jura  Canonica  6c  exemptionem  totius  Sc  qu6d  fint  avcs  6c  mcmbra  Reipubl.  2lu§  Demeer 

StatusCIcrical.s  Dem  J&crm  Cunoni  in  fundarionc  fcj)lie|T(n  to.ll  /  quod  jura  Canonicaaeric»nonin- 

Cincrcfcrvarionem  jurwdietionis  in  Iocum  r)ttt  julaf'  dnlgcant  oronimodam  Lberutem  &  excmptionem, 

fcn  f  dnncn/  cuminfcriornonpotfit  ditponerecontra  quam  Monafterium  vi  privilegii  pr«endit:  Darauff 

\e«emfuvcxiom.Ciummfer,er.exrr.  de  maforu.  &  \$*rtic.\s.S.l.  &de  refttltene  pontrnmnrtu.zo.  §. 

Je\l.L.ttteiimo.S.wterpejltvm».f.UTrebett.Cum  4.  Dic€rfldiuna gcfa>Cr)m/  unDn>irD«r/ic.ir.$.9. 

nccipfcPonitfexctiamSucumaericalem.Ecclcfiam  deexporurioncftumcnrimritcr^  Dic2nt»ortft>lgm/ 

&  Monafterimn  (ubjicere  po(Tii  Sutui  6c  Domino  DaDannfTmiffmtff/quodjuraCanomcanonconce- 

feculari  in ommbus cautis,  ulitex,  ut  ficut  in  Laicos  6c  dant  Laici*  jurisdioioncm  in  aericos ,  etfi  in  quibus- 

fabdiros  exerccat  jurisdicbonem  Covarruv.  pp  qf.  dam  cafihis  indulgeant,  ut Cleria aliquibus oneribu* 

cnp.y  «.4.  S.  prmtum  etentm.    9?0d)  aud)  Da§  DfT  obl,gcnrar,  &  forum  fccubre  tbrriantur ,  acproinde 

3bbt  Gerardus  JU  €rbadt)  contra  comnulTioncm  D.  ifta  non  importent  fub^oaonem,  6c  per  coniequens 

Prxlat,  Pontii  Claiavallentis  Caftrura  D.  Cunonis  mhil  orficianr  prtvdegio  Cifterdenfis  Ordtnis  (quod 

impu- 


Arriculus  XXIII.  f.  5.  &  4. 


impugnare,  cV  inmihbusfrivolisqucargutiiscveitere 
umopere  laborat  J  neque  communem  Clericorum 
cxcinptionem  &  immunitatcm  infringant  onera  rea 
lu.  qua:  Laicis  jura  indulgent ,  vel  Poutifcx  temporc 
uccclfitarisconccdtt. 

'  'iCatf  cr  aucb  cinroirfft  p*r.  \6.  Darr  glcicr)  tvic Die 
..inauDern  »£rr:n  Tcrritoriis  grlrgme  /  unDoon 
»»£cirn  CunraJofcl.  ni  Dem  ^lD|rcr2Utenburfl.q<* 
*>  Ihrftcte  ©iiter  cine  n  roeg  al$  Den  anDcrn  Dcr  jurisdi  - 
„:tionDcTCii  .£>crren  /  tDOrunrer  ficgrlegcn/  unter- 
n  nwrffen  feonD/  altf  roelct)mer.£errCunradusoon 
>».£ugen  mit  fcmcr  Fundarionin  tr)rem  jurc  ternto- 
..riali  &  junsdi£tionercinfd  mege^  prxjudicireu  fon* 
»,nrn  /  atfo  aud)  Dlt  m  ipfo  tcrritorio  Dcs  #crrn 
-  rirTrer^  aflfatnc  4Huter  Deifen  jurisdi&on  unD 
*.^ottma|ujfeit  unrerroortjen  blcibm/  roeilnerftct) 
hfflb|ien  cbcn  fo  roemcj  a(*  frcmbDe  ^trrfcbaftten 
»»an  DcrrVbenDcn  <^otrmdjt9fritunD?auDd*r)crrlt* 
»,  d)rn  •£>  ohc;  r  bcgcbm  :c  ifT  oon  friner  err)rblicj  fcif- 
^Jrfacr):  rociln  crrrif  fen/quod  pofletTio  bonorum 

non  faciatfubditum,  etii  potTellbr  ratione  bonorum 
forum  Domini  tcrritorialisagnotceredcbeat.i.  5S$tU 

tttchterroiefcntfT/  DajjDiefeSiirer  O.  Cunradi  untrr 
anDfrn  JSerrn  jeonDtnbutoriagcroefen:  oDer  DafiDer 

S)txt  Cunradus  t>on  £agm  ratione  bonorum  primo 

Monafteriocollatorum  Denen  tytrrtn/  untcr  n>cld;cn 
rugelcam/fubditusgcroefm  fepr.  3-  3)ieroeil  bonaad 

Ecclciiam  in  fundationc  collata  funt  dos  Ecclefia?, 
idcoqueabomnilubjc&ionckbera.  Matth:  Stepbani 
tuNovcli.  67.  n.  i.  &i.  ($  Novell.  iji.  n.  1.  geffljt 

fcann/DafcDie  fbtlfer  aufrcrhalbfrinemtcrritorioei» 
nigeSubjeflionnacbficr)  gtjogm/  foroeren  Docr)Dic 
in  fcintm  JanDgelfgcnc  ©utrr  mdr)t  ejusdem  condi- 
tiorus  geroefcn  unDgt  bfieben/  toclcbf  i  litera  rundatio- 

ois  Monafteni  Alrenburgentls  confirmur  vcrbis  cx- 
preflis:  ejuodmhitjurisneque  fubrslocum  ,  neque 
HB.fuprs  bom  Loa  ipfius ,  smpUus  requirere  velit. 

©?it  roae"  Rnfon  f an  Dann  etti  ocr nun  jtjtiger  3urift 
fcl  i>f  fo  gar  ntd)rigcmutr)niaiTungen  proarguraemo 

iticrvaucjurisdithonis  m  >  i  ucf  gtbcn  i  dcquibus 
plutaadruborcmintra  tradcntur. 

Itaquccontra  Lc.  Urreubachii  opinionem,  rcfii- 
cando  cjusdcm  frivoIas&  fic"tas  oppoiitioncs,dcmon- 
ftratum  cft  i.quod  licctOrdoCiftercrecognokat  Im- 
perat.  univertalcm  Advocatum,  Prot ■■cloicm.ac  Do- 

miiium,  DcmeDif  GftercicnfftCIofleralleingemdr* 

tt^uilDgihorfam  fennDinteculaiibus  aluopnmarvo 
pnvilegio  &  Ini  iitutu  tamcn  non  rcccucrit,  cum  lecu- 
unbus  Dominri  in  ea  nulla  compcrat  jurisdicrio.  2. 
Qupdlicct  citenu^  Imperjturem  fupremumAdvoca- 
tum  rccognoscat  MQnailcrium  Arnsburgcntc,  ticut 


omnia  Gcrmjitia:  Monaitcna  Imperatorcmfuumfu- 
prcmum  l*rt*tcdtorem  agnotcunt ,  mhilominus  etum 
D  Cunoncm  Fundator<.m  (uum  Patronum  &:  Advo- 
catum,tivcuti  litera  tonat  fundationis,T»##rriM,agno- 
(eat  coiiti;eacur ,  ticut  vmnia  Ordinis  Monaftc- 
riaprrtcr  Impcratorcm  'uorumMonaftcriorum  Fun- 
djtorcs  tupciftitc»  pro  fuis  Advocaris  vcnerantur. 

3lteralfoDei  llnroarbfit  uberrotefen/  Da  er^.14. 
fdircibt :  Dafj  Dai  €lo|ler  arndburgfclbfr  nad>  Der 
Ifttm  vStiqftung  oon  angcTegter  OrDnung  Der 

CiftercienfcT  aba  -hc  /  tn  Deme rt»tr  lmperatotem  pro 

Protedorc  ntcDtaberDetiiSticiT^unDJanc^  »>errn 

Cunoncm  al$  Ctnen  Advocatum crf cnnett :  quod eft 
negarc  luccm  in  meridic.  !j)en  ^crrn  Cunonem  fe|. 
t)at  Da&  dloflerftir  fcinm  Advocatum  &  Tutorcm 
atigcnommen  1  &nnquam  Patronum  venerirt,  nict)t 

abtr  algcinen  ^an  W^crrn/Der  Drt  €Io|Tert  Obrig* 
f eit  fene  /  unD  Dcffen  Die  @et*|Tlto>e  fubditi  r>abcn  fcpn 
roollen/  rccognoicut  /  nocbrccoenoiarmfdnnfn.- 

quia  idjuranonpcrinitTunf.Dcquibiisinfraplura,hic 
autcmhicdtnflefuJfciat.  2Corau|Tnun  fra^f/OhfT 

Lt.  UfTcnbach  nict)t  »itlmct)r  mtt  femen  fign>entis, 
ali  Dae  (^IoiTer  mit  Demecx  Maeero  allegu  rcm  frarj« 
tigettprivilegio,  r)dfte  ju  S)au$  blribcn  follen  ? 

^annDtljPriviIeeiumiiToon  Jxcofnn  unD^d* 
nigcn  im  9\6mtfcr;enyCcicf)  confinnirt :  pon  ^urlifn 

UnD  J5errn  recognofcu  t ,  Sc  in  fundationc  Monalfte- 
riorum  obfcrvirt  ,  unD  tlOCb  OOtt  f  cint m  disputirt 

roorDm :  eo"  i(T  Dem  Q3uct)|tabcn  nact)  gan?  f lar/  u  1 1  d 
fannicDtDura)  falfcfee  2Iuglrgung  oerfeftrf  roerDctt: 
eoifTaUgemein/  unDbcgrcirJttnftcb/  Dar5/toanneirt 
toeltlid;er  J&crrein  (SloiTer  Dc^  Gftercicnfer  OrDent» 
baroen  roiD  /  oorbero  Den  Ortoon  fetner  n?elflicf)(n 
Jurisdidbon,  roieauc|)ein  ^5ifa>orJ  oonfeinerjuris- 
dj<5bon  in  Spintualibus ,  frep  unD  lo§  fprea)en  mutTe*. 

i|I  Dem gan^en  OrDen  gebcn  /  fo  f an  Dao"  €lo|ter 
2lrngburgnicI)tDaii)onauggefct)lofTtn  n>orDen  fepn: 

gc|Ta(tm  Dann  Da^  Inftrumentum  Fundationis  bc> 

rof  i|T/Darj  nact)  Dcn  ^ririlfgien  unD  gorm  DnjGfter- 
acnferOrDen^  DerLocus,  Slmdburg,  Caurum& 

Domus  propria  D.  Cunonis  cum  anncxa  Villa  & 
omnibus  bonis  adpertinenribus,  inti  a  l.ftriclum  It- 
mitatum&feparatum  conclulis  0011  Ahbate  Cer.-.r- 

dojumSIoftor  angenommm  roorDm  fcve  frto  unD 
Io(5  oon  afler  roflrlicten  ©emaltDrt  £firh  Fundato- 
risjbt  0  n)flct)cm  ti  DieSucceflbres  laffen  mu||cn/mo  fte 
nid>f  gegm  ir)r  ^eroitTm  banDelm  looQrn  /  unD  lonD 
rocDerLt.  Utflnbach  nod)  cin  anDercr  3uri|T  icuju- 

rispcritusflc  Lcgum  Doftor  Digumbfc^rtn  fonitm, 

roill  nidjtfagm/  fl^bDciTrn  unrerfaugen/  quiDdti- 

morc  ducitur,  &  conlcienriara  hibct. 


ARTICULUS  XXIV. 

2J?tV&  WCttCtS  fcC^  ^Crttl  Cunradi  Fundatons  Difpoildon  cxami- 
nirc,  unD  parc.adv.  prarfumpciones  ven  ianDfi?t;erfllct)fr  Proceclion, 
UHD  Darail)}  deducirter  Jurisdicl:ion  ubcr  Da^  $ loflcr 

refucirt. 

amtf  nun  ber  ecr)rtfftffeller  nocr)  meifer^  ^us  frafft  offt  angriogenm  2Bortfen  /  mhiljuris 
V^^^  fer)e7Da6feineoppofitionescV  prcfumprio-  MMpiimj  aUer  tatitdieboq  unD  Supcnoritdt  uber 
(^i^nesdcjureSupetiontatisDD.  Comitumck   Dcme  ton  tbme  grffitfren  er|Ten  SlojTtr  ?IItmburg 

junsdicrionc  m  Monaftcnum  oon  fcntfr  ftct;  brc\cbcn  r)qt>c/fo  ran  th;nte  fclgcnttf  }ur  ^aa)ric|)t 
frr)cbltcr)fcif  fepnD/  fonDern  Da^  Der  ^et  r  Cuura-  Dttncn. 

Pats  l  L  »  ^Da^ 
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Confutationis  Sipnil.  Solmenfis 


©afj  OOfO*  tt\t  DO  tr  auff  DlC  Srag  ( rofld)C  Ct  cis  quibulcunqucin  Impcrio  exiftenribus.  Mager.  m 

nomine  Monafteiu  ftrit )  roanil  Dominus  Terntorii  Adv.arm.d.c4p.  9».  igi .  Ideocidemgcneralispro- 

Ot)nC  DChl  t)Qbt  jus  protegcndi,  tOOr  JU  Dann  tkMhia  tedtio  comperii :  Mager. d.  tr^tl.cttp.  j.  n .  70.  &  cnp. 

frpev  Darubfr  mit ftner  Obrtgf rit  abfonDrr(t(|>t pa«fla  6.*.zo.  Aique  inde  eft,  quod  lmpcratorcs  ic  ipfos 

aujf  Junducn  I  f.I; rcibt/  Daf*  Dic  VOrcjC fd)U(JtC  oofer-  non folum  Romanac  led  etiam  aliarum  E< clciiarum 

vance,proraifiio.&comparibilius,|berau§vor5tr*  Patronos  &  Advocatos  noroinarint,  etfi  illas  non 

CJf^cnDfniegibustJfrmfptlDdemonftrirt juf)abm/jur  conftruxerinr.Mager.i.frdfl  cap. 5.1».  149. (Sn.itf. 

&f anrmorttUttj}  Diefcr  grafj  alitin  fjnug  ftpn  f 6nnt.  Atque  in  pubhas  Imperii  receflibus  Ecclclia:  Roma- 


§•  I. 

Exnuilaratione  Domino  Territoriali  competitlu- 
risdiclio  in  t^Monaflertum  vel  Eccleflam. 

SDi§  r)etft7  alietn  fcfjn^cn/  unD  ldrccitc(c2Gort 
prorcfutatione  gfbm.£)ann  auff  >3fitDe$  (Sloftfrc» 

ftnD  man  rofDtr  folcjje  obfcrvancc,  promilEonem, 
&comparibilitatcm,nOCb  OUd)/  DafiirDatf  gertngflc 
pro  fua  opinione  ex  legibus  demonftrirt  habc ,  roit 
|0l($Ci3exfupradi&isreiponfis  &  rciolurionibusflar 

crf^ftnD.^tfbilfft^nicauc^ntchtauaoritasXlagcri 

tnAdvoc. arm. C4p.S. u.  4x0.  aU§DfmfCr  fcttlC  opi- 
nion  bfftWlTcnroiuV  quod  aliquis  fimul  pactitia  pro- 
te&ione  (?rb«0Dcr  temporal  tgd)U($&iublimis  tcr- 
ritorii   jurisdiaione ,  ncmbfld)  2anW*8urftfict>C 

Obrtgfeit  unD  ?antv(5d)u&  genicfen  fdnnc;  & 

quodiluin  una  pcrfona  concurrerc  poffint.  213  If 
fOld)C£>  Magerus  tbtd.  n.feqq.  mque^C.  deductrt. 

:t)annDi§iftoon  giccfcn/  ©tdttcn/  roelfltdjcn 
^crfoncn/unDUnferfhanen  juoettfrr)en/  nict)t  abcr 
oon  ctncm  Sloftcr  unD  £l6ftcrltd)m  ^crfonm: 


ni,  fubqua  rcliqux  comprchcndunrur  uc  rncmbra, 
defenioris &  Patroni ritulosinieri voluerint.  Uti  ante 
reiatum  eft  ex  Magero.  d.  cnp.f.  n.  158.  3lutTf0ld)C 
9JCnf  aber  oet  hdlt  ti  fid)  nidu  tntf  ctttcni  ianDtf* 
^crrn;  Dann  Derfefbe  ntd;t  abfolute  &  fimpliciter 
rauonedigniutistn  fctnrm  fanDgfffgencn  <§tiffttrn 

UnD  €li3ft<m  Olfo  Proicctor  &  Patronus  nocfc 

fpecialiter  Dicfrtf  tuulijtcr)  gcbraucfcen  fan;  roofcrn 

Cr  fofcfycn  (\id)t  vel  perfundarioncm,  vei  Elcetionem, 

aur  alio  jufto  modo  an  ftcf)  bracbt  t)at/ rotcrrof)!  jcDcm 
£errn  ijfbuhrt  im  fafl  Dif  Miuhrn  jufcbufccn.  Erafro. 
Chockict.de  Advotat.quafl.y.uum.  5.  uti  fupra 
di&umeft. 

Quamvisautcm  Iraperator  fit  Dominus  univer- 
falis  in  Imperio  quoad  lurisdicrionem  &  protccTrio- 
nem,  &  fundatam  habcat  intentionem  quoad  fupe- 
rioritatcm  in  omncs  cujufcunque  ftatus  perionas. 
Mager.  d  trail  cap.  6.  n.  48.  Klock.  Tom*  1.  cenf.  7. 
w.iug:.  ($  conf.2.9.  ».48.  mhiiominus  in  perfonas 
Eccicliafticas  obdeliclum  nullam  habet  jurisdi&k 


o- 

nem.  Mdger.  cap.  17.  n.  166.  nili  rarione  Rcgalium  & 

beneficiorum  fecuiarium.  Mzact.d.cap.num.  i»t.  & 
ma|Tcnf0ld)rt  Magerus  tbtdn.  ^j.  exprcfsc*  tradirt  cafibu$  ,  ^  N  ^ 

„his verbis:  ExhtstamenNB.tnferendumnonet^  ^  comperitiniis,qua:jura  fpiritualia&  Eccle- 

„  Principibus,  qui  fupcrioritatcm  Tcrntonalera  ha-  ruftjca  conccrnunt>  C.  faerdtitbm.n.  qtufl.  1.  C./T- 

bent,  eo  ipfo  etiam  in  Monaftcna  ve  Ecclcfias  col-  ^  ^       5  fi   u  /mperatorum.  c.fMt.  C.fiqnu 

,.fcg,atasin  iuo  Prmcpatufitasabquodjusprotcaio-  ^,^.  C.Ntmint  Rtgnm.  id.  am*fat  C.  qnatm 

„nis  ordinanxcompetere  Et».4jo.  fcribit:  fccus  EccU/Urmm.  C.  EccleftaS.  Marta.extr.de  corflu.  C. 

„  autem  cft,  quando  Monaftcna ,  quoad  fitum  dun-  CMm(errM.  C.  quttquts.  txtr.  de  EleO.  C.  Decerntmm. 


„taxat  in  Prindpis  alicujus  territorio,  per  lc  tamen 
,,exemptacriftunt.  Maximam  enim  hi  termini  in  tc 
„continent  difcrepanriam ,  efte  tcilicet  in  territorio 
„  Priucipis ,  &  de  territorio  Principis ,  pofterius  fi- 
,,quidcm  fubjec^ionem  infcrt,  alterum  non  item: 
cum  paria  fint  cile  extra  territorium,  &  eiTcin  ter- 
ritorio,  lcd  excmptum ;  id  cft  habere  proprium  ac 
feparatum  territorium  in  alieno  territorio,  ex  Myn- 
„  fing. confiC.  ».45. Meichfner,  Ctmcr4i.Decit.T0m. 
„  1. itb.  1.  decif.  6.  n.  9.  &  d*cif.%.  n.  41. 41.  ($ 4$.  iu 

Magcrus.  S)ifj  f>at  Dcr  ^cn  (6d)riff rfreUcr  ubcrgan» 
cjcn/  rocif  fd  i^mc  in  fetnen  5Tram  md;t  Dtcnctc 


3> 


C.  Etfi  Clertct.  C.  Clerici.  C.  citm  Imperator.  extr.  de 
ludic.  C.  NuOns  ludtcum.  extr.  deforo  compet.  Ergo 
multo  minus  comperitulia  poteftasinrerioribus  Prin- 
cipibus &  Cominbus  in  Ecclefias,  carumquc  perlb- 
iui,  .rdioncs,  &  bona.  Ergo  van^  fingimr,  quodDo- 
minus  Tcrritorialis  in  Ecclefias  vel  Monafteria  &  per- 
fonas  religiolas  fui  territorii  aliquodjus  fuperioriutis 
habear.  Quodpracciareproiequirur  Schurfiusapud 
Kirchovium  vol.  z.  conf.  ji.  n.  6.  £5*  7-  cum  quo  Sol- 
mcnfis  Syndicus  &  L  t.  UrTenbachconveniant. 

$•  z. 


^cifl  abcr  Dif;  n\d)t  Dic  ectrifft  allcgircn/  rotc  Dtr  Diferentia  vifUt  vel  Caflri  Ecclefuab  Inwcratore 
Satan^n9r.^film.'utorverb.span.adv.  _  ^  concejft  inter  talu  ab  Inferioribus  conceffa 


Q3org  anDcr/  tf)iif  Dteinftantia  nidjte*  iur  ©acr) 
„00m  9v6mifd)«t  5Cai)fcr/  rocldjcr  univerfaiis  Do- 

„minus  Imperti,  fons,  &  origo  junsdiclionum  frpc/ 

„unDDcmc  /cDfrim  3?6rtu(cpm  D\cid)five  mcdiate 
„fiveimraedjatc  untcnoorfftn :  Ofiffn  abcr  unan^ 
„gcffr>en  crtr)fifc  er  jcDod)  protccloria,  rodcfcc  Dcr 
„  unttrn  Obrijjf  cit  nid)t$  an  ir)rcn  D\cd)fm  bcnom* 

mm/  ita  panadv.  Hzc  inftantia  iterum  eft  nullius 


quoadfupcrioritatem  :  &  dcProtctlorvrrum 
dtitinftione. 

SBti  f  rre  ift  aud)  cin  cjroffcr  unfcrfc^if  D  jmtfct)fn 
Dcm  9i 6mifd)cn  £at?fer  unD  anDcrn  gurflett/  ®raf* 

fnt/  UnD  9iCict)6*©fdnDcn  quoad  jus  fuperioriuris 
rarione  Monafteriorum  fundarorum,  aut  bonorum 
Ecclefiiscollatorumreipe&u.  Quando  enimlmpe- 
moraenri :  DictPClI  0011  Dcr  ailgcmctnen  Jurisdr<aion  rator rundat  Monafterium  vci  Ecclcfiam,  aut  iis bona 
Dc$  Dv6mifd)Cn  Sfapfer^  fctn  iJIatio  IflouffDiepar-  immobiha,  &  prxdia  largitur,  aut  Caftra  donat; 
ticnlar  unD  bcjtrcf  fC  lurisdiction  inferiorum  Princt-  iplius  Impcrialis  fuperiorius  lempcr  manet  falva  & 
pum&<^omitumin  Impcrio:  Cum  enimfit  Dorai-  cxcepu,  &  fempcr  rciervau  intelligitur.  Roiand.  i 
nusRbmaniimperii  quoad  ;urisdicrionem  Mager.M  VtMc.conf.  i.un.  141.  Cachcran.^e/;/  j.  num.  6.  &  10. 
jidvoc.  «rw.Mp.ro.  num.  crj.  EtprarfitomniOiisin  Klock.  co»f.  z.  m,  ij.  Tom.i.  &  cmtf.xi.  n.61.  &6z» 
leraporalibus.eriara  Ecciefiis&  perfonis  Eccleiiafti-  puftalies  ciutosibid.  authorcs.  quam  opinionem 
Itrl  '  -  noo 


0 


Articulus  X] 

nonmocfoinGerraania,  fcd&in  Gallia,&  Hifpania 
dc  con/uLtudine  fervari  affirmatex  Surdo«j»/fz7;. 
n.  ii.  idem  Klock. confiu.  n.  16.  confiy/.mum. 76.  8c 
al»  apud  Magcr.  u  Adv.  cap.  16.  nmm.  55.  ubimtm.  56". 
Rationemaflignat,coqu6d  iupcrioricas  fit  Majeftas 
quxdam,  quat  non  tam  TerritoriO)  in  quo  donatur 
Caitrura,  vel  fiindatura  Mona/ierium,  aut  collacum 
Ecclcfiac  prardium  fitum  eft,quam  Ipfius  Imperatoris 
pcrfona:  adharrcat,  utncc  abeadem  avdlicV  feparari 
poiTitjuxta  Gregor.  Tholoun.  hb.y.de  Repnbl.cap.i. 
Marpurgenfes  vo/.}.conftf.num.}i. 

Unde  eriam  communiter  receprura  efle  tradit 
Magerus  tbid.  num.  f  7.  ejusmodi  fuperioriratem  non 
poiTcpratfcnbi  |uxta  Panornutad.m  C.  cmm  uou  Itce- 
at>  nmm».  6.  (S  'btd » Felin.  extr.  de  prtfcnpt.  Nemo 
enim  ( fubdir,  nnm.  c%.)  ut  Imperatori  non  fubfic, 
praefcribir,ex  Natu  cenfi  $40.  nnm.  \6.  &  feijq.  8c 
Covurxiv.pracl.  tjnajf.cap.  4.  nmm.  1.  Gail.  hb.\>  Ob- 
fervut.  30.  nnm.i.4.6.Ma{caTd.deprol>4txonci.iif. 
**m.  7»  #  fc-  ubi  plures  leges  8c  Auchores  allegantur. 
Quamvisfinc,qui  contrariam  teneant,  fril.  fi  Impe* 
rator  donet  prardia ,  Villam ,  Caftrum  Monafterio  vel 
alicui  Ecdcfiar,  quod  eo  cafu  a  feabdica/Tc  videatur 
omnem  fuperioricatem :  QuiaquidquiddonarurEc- 
dcfiat  ad  Chriftum  pcrcinet,  8c  eft  extra  commcr* 
cium  potcftatis  fiecularis  cujufcunqUe ,  idem  Maf- 
card-  loc.  cit.  num.  1  j.  &  alii  apud  Mager.  «L  c.  \6num. 
69.70.  ujque  j6.  Qui  tamcn  primam  opinionem  fe- 
quirur**»».  79. 80. 81.  &feq  q.  Si  vero  harc  fecunda 
praeftet,  tunc  validius  partis  Adv.  Areumentum  8c 
mentis  Conceptio  retunditur  :  Qupd  enim  lmpe* 
racori  in  cali  cafu  non  cft  pernaiflum ,  id  nec  infer  iori- 
bus  permittccur. 

Quando  Vero  Princeps ,  Comes ,  vel  aliquis  ex 
infcriotibus  ftatibus  fundat  Monafterium  vd  Eccle- 
fiam,aut  1II1  bona  talia  largirur ,  runcillainferior fu- 
penoritas  Ibrim  fpfo  jure  five  per  iplam  dedicatio- 
ncm,  five  per  renunciationcm  cxfptrat  atque  extin- 
guitur.  Modeftm.  Piftor.  conf  41.  nttm.  11.  hb.  t. 
Eberhard.  Jun  conf.if.  num.  32.  ve/.i.  ubidirit,  il- 
lumlocum,  ubiEccJefiaafdificatur,ftatim  a  jurisdi- 
cnonepriorisDomini  cximi,  argum.  L.  inter  ftipu- 
Untem.  $.(ocram.  ff.deverb.oblt^M.  L.  Jervttutet.  §. 
fin.ff.  defervit.  L.cuvert.ff.  comn:.prtd.  ita  Magcrus 
d.iap.  16.  nnm.  64.  Ex  quo  colligitur,  quod  Do- 
minusTerricoriaJiseoipfo*  quo  locum  affignat  pto 
xdificinda  Ecdefia,  aut  Monafterio  prardia  donat, 
omnejus  a  fc  abdicare  videatur,  quod  in  locum  il- 
lumvdpraediaanteahabuerat,  ctiicalisjurisnon  fiat 
uila  mcnrio  in  donationc  5  quialocusilIe&  praediain 
aJium  ftatum  transferuntur,  cujus  Dominus  Territo- 
naJjs  noneftcapaxj  utpote  cum  locus  8c  prasdia  an- 
tca  fuerint  laccuJaria,  poftea  perconfecrationem  & 
donitionemipfojmefadafintEcclcfiartica  bona,  in 
quxiecubrisDominusnulJam  poteftatem  fibi  arro- 

guepoteit.  *  moUc  Der  ^err  ©d)rifft.v5ttllfr 
un&  ftinf  Adhxremcn  roor;l  in  adf)t  nd)men. 

DeptotectoriisCarfarcis,  pro  quibus  falso  al- 
lcgaturlocuscx  Gail.  hb.  z.  Obferv.  yj.  etiam  male* 
infcrtur  ad  fundationcra  8c  traditionera  loci,  8c  trans- 
lanonem  bonorum  in  Ecdefiara :  in  hac  enim  Do- 
m  nus  abdicac  lc  omni  juiisdidione  &  potcftace, 
quamhabuu:  prote&ona  vcro  uncummodo  jus  al- 
cerius  quzficum ,  in  quancum  quis  habet ,  conlcr- 
vant  illaefura  tanquam  novx  privilegiorum  contir- 
mauoncs.  C.  cum  DUtHa.extr.de  confirmnt.  utt/t  vei 
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tnnt.  C.tjmu  imtemttonu.  extr.  de  frtvileg.  Narra  couf. 
i^num.^QixlUb.x,  Objerv.  1.  nmm.  8.  Marpur- 
gcnfes.  VoL 4.  Con/'i6.n.i0j.  Si  verd  quis  fit  4  jure 
Terntorialis  Dommi  prorfus  cxetnptus ,  uti  funt  No- 
biJes,  Ecclcfiac,  tVMonafteria,  noninfenur  prxju- 
diaum  Domino  Terntonah*,  dum  Nobilis,  Ecde- 
fias,  8c  Monaftcrii  liberraccm  cV  exemptioncm  de 
jurecorapecencera  Imperator  rdcriptis  renoVat,  con- 
finnat ,  protegic,  8c  tuetur.    De  quo  plura  fcribere 
non  efl  opus,  quia  nulla  cft  Proce&otiorum  cura 
Fundacione  Monafterii  comparado:  uu  clarUra  eft. 
Deiade,  eft  alu  rario  protec^orii,  quod  conceditur 
dicujus  Doraini  fubdito  ab  Iraperatore  Gail.  im.  u 
Obfervst.  J4-  uum.  7  alia  rario  Protcc^oni ,  quod 
Ecclefia:,  Monoftcrio  ,  &  Exempcis  conceditur,  uti 
ex  formaProccdcoriorum  dignofcirur:  ficut  ergo  pro» 
tedorium  ab  Imperatore  conceitum  alicujus  Princi- 
pis  yd  Coraitisfubditonil  derogat/urisdicTtiom  ordi- 
nariat ,  fed  ipfum  relinquit  fubditum :  iu  Protedo- 
rium  concelTura  Ecclefix,  vd  Monafterio ,  vd  Exera- 
pto  magis  ipfum  in  Jibertatc  8c  Excmptione  confir- 
mat,  de  quo  Dominus  Territorialis  conqueri  non  de- 
betaucpoceft,  mfi  probec  Ecdcfiam  ,  vel  Monaftc* 
riumefiefubdjtum. 

5-  3- 

Vm£  prttfumpriorKs  So/menps  Syndki  dc  paftina 
defenfionc  Domtni  T emtortaUs ,  @rilU&» 
$><XXW&£)M{\ltiti*Uduntur. 

Q3on5  brittf/i^  bit  mutfjmafunt}  bt&  (6u^riffr* 
(SttUcrg  or>n  ©runo  i  Oonn  mit  utm  @runi> J&rr* 
ren  unb  Dbrlgfrit  Fein  folcfctf  paftum  pro  dden- 
fioneEccIcfia:  8c  adminiftratione  juftidx  &uffQtY\d)t 
rvi r D :  quia  Dominus  Territoiialis  non  agnofcitur  ab 
EcdefiaDominus,  velquod  in  illam  habeat  jurisdi- 
dionem  8c  fupcrioritarem.    ^Cic  Oann  DCT  ^crr 

Cunradus  jfjmc  unb  frintn  Succeironbus  nid;t  aii 

Vanttit  J5frrcn/  fonDfrn  0l§  Advocatu  pro  minifftrio 
fin  Tradamcnt  Ottr  uncias  COrbfJ>alttn .  ©0  i|l 
fJj  aucf?  ntcfjt  brducf)lld)/  Oagttn  Prote&or  &  Advo- 

carusrejeuiariter,  roannrtibmf  cjffdlt/  {uallcn  £ti* 

tm I  juftiuam  in  cinem  g(0|ifr  achniniftrire ,  Mager. 
iuSldvoc.arm.cAp.  t).num.  roj?.  Daftm  ntcfctctma  fin 

anDtrgbfDingtnjurDf. 

Quja  Protector  8c  Advocatusnon  nifi  in  ncccf- 
ficaceinterpcllatusauxilium  przfiat,  Magcr.  cap.  n. 
num,  441. &num.  800.  Vcl  quoties  &  quando  CJi- 
entes  cjus  auxiJio  opus  habcnt,  tbtd.  mmm.  449.  Si 
enim  vcrum  ciTct ,  Da§  rin  ^anD^*  J&frr  /  fi  fit  Advo- 
catus  &  Protcdtor,  jb  Offt  alf?  it)tt\t  QtfaU\$/  unD 

abfr  Dcm  (Sloffer  ntcfjt  nutljig  n>drf/ ftnfprcdjcn 
rooltf/roiirDf  txa&lofitx  mt  tySofit  n  unD@ct  aDc  11/ 
al§  ^uf^cn  »on  folc^er  protcdion  (jaben  5  Da  Dod;  ein 

Advocatus  clc  ProtecJior  gffJitfftn  jfrm  foO/cSdiaDcn 
tom  ^(ojlfr  abjurof  nDtn  /  unb  nid)  t  fdbfl  cn  $o\Un 
unD  <Sd)aDf  n/  roit  Durd;  Dtn  t>ciflud)tcn  %t  gcfd)t* 

i^en/JUjufuflfn.  MigctustnAdvoc.arm.  c.C.nmm. 
471.  Atquehoc  non  cilcc  proregerc,  led  magis  of^ 
fcndere.  Et  fimilcs  Advocati  five  Protcc3:orcs  bene) 
canibus ad cuilodiamgtegis depucacis  comparancur , 
qui  in  pruicipio  maniueti  folent  cife ,  candcm  adul- 
ciores  tadi  ferocu  mori ,  famis  intemperantia ,  aut 
pravacrudeJicatcconcitau  in  grcgem  fxviunt,  ovcs- 
que  forpc  dilanunt.  Mager.  iu  Adv.  arm.  cap.  i. 
nmm,  150.  N 

L  j  Q3or< 
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86  Confutationis  Signi  I.  Soimcnfis 

Q}ortDitrt)tc/ijli)ieanDfrea)?ufhmaiTun9(Dofj  #ceae  am  giutharabfn'  Dte  Ql7cf^bacr>  Die  3dae* 

„  cin  runD*oDcr  iano* J&en  Durct)  Deraleicrpen  pa&a  rn?/  giftyerei)  /  Die  ^dlfcr/  uJiafiuna  /  unD  Sncbe* 

„iumer)rercn/a^er  fonftmponDvccfcttfrDeatn  fcfjul*  trtcbic  Dem  (tlofiff  abtnncjtn  unD  ibncu  jufianm. 

„  oiq/  adftringirt  rptrDt/  Damit  cr  nr  mbua)  auff  DaS  Jjeifft  Dif?  (2tifTt*^cr»uQ*unD>£cr;irm*^)crrn  fcpn? 

„pr.vatdomin.um  imD  ©Utff  Dtf  £IOffff$  UllD  ad-  fctte'  ^lofter  i  tDlf  flf      CjefunDen/  (gd)U(jm  Mlo 

,,miniftrationrinnjaci;tiamrt2lugr)abc/Dafonflcn  ©cr)irmen?  Drtf  (Elofiers  ^SPehlfart/  roic  Dcncn 

,.  Dic  ianM^errn  au jf  foldje  ^Heif?  mit  ir)ren  Un*  Tutonbus  cjebubvt/  qui  rem  Eccldii  mdiorem  dc- 

„tert|)anmprivat(iJutem/  DffCnadm.niftrarionunD  bent  faccre,  detcnorcm  autem  facere  non  poflune, 

„  ahcnation cxtracaUnn  prodigaliMtis,  mtyti  jii  t(?un  DfrbftTcrn  ?  J&ei|ft  Di6 iu  Dcrcn  (&otrfeIiacn  csttfftern 

bab.n/ )  ganij  unorruunffng-  unD  Bencradorcn  oon  9}?unijcnbcra.  unD  galcf en* 

5>ann  i.  r)at  etn  (yrunDunDfanDH&ff»  mit  fictn/ Dcren  FundarionunD  Pnvilcgia  man  nia)f  er* 

Den  .Kircr)cn  ©utern  .tiJ;ttf  ju  fcr)atfen/ unDgebubrt  rccitrn/  un^  .iraen  allc  Q3frnunfit  wrorrfftn  roill/ 

ibme  ttUO)  feine  diipulition  oDff  adminiltraiion  Dar*  l6bIict)eSu(^|tap|fen  freffen?  hoc  certe  noneft  Advo- 

llber/  C  cum  Latcu.  extr.  de  rtb.  Ecclef.  mom  alten.  C.  boni  orHcium ,  nec  conftitut*  Advocatia?  finis, 

uullni  Liuorum.  C.  non  p/acuit,  C.  Latcts.  &  C.zf.  Monaftcriumbonis,libcrMte,Privilegnsfpoliaxe.^l§ 

hic  lubcntur :  ftquu  Frmctpum  vel  aliorum  Laico-  jtf  £HJo|ff  JU  J&litff  DCt»^3ferd)&  flcUfH- 

p  rum  difpofittonem  feu  domtnattoncm  rerum  (ivepof-  @0lct)e  Advocari  PttD.enc.l  Dfll  ftlUCt)/  (Strttff/ 

fejfionum  Eccieftajiuarum  ftbt  venduartt,  ut  fiurtle-  ynt) ^crDaittni!»''  iPlC  Die  Fundaticn  Hcnrici  Archi- 

tgmimduetnr.  Nam Ecdefia &  bona  illiusfub Epi-  M  Epifcopi  Mogunt. QufftPCilTt/ his  vexbis :  Siquis igi- 

icop.  poteftate  oidinaric  lunt  conlbiuta.ad  eundcm-  ff  tur  nxc  piCtatis  operaa  pracdicto  Cunrado  &ejus 

(queinlpecho  oc  cura  perrinet.  C.  Decrttmm.C  qma-  ffUXOrcLudgarde,  DeocolUu,  fiveabaliisfidelibus 

tmmqme.io.qmafi.i.  Ncc ipli Bafilkarum  conditores  ^ dcinccps  confcicnda  aufu  tcmerario  caflare  &  «n- 

inrebusquas  Ecdcfix  confemnt,  ullam  poteitatcm  fri        tcnMveritf  uuthenutis  vincul*  fc  fciat 

habent  C.omnes  C.ficMt.  C.  FrigMtuts.fJ  C.FUus.  J^^  .  &  (       hoc  ^  &  fuccdroribus 

,6.f«4/f.7.fcdadordJnat.oncinEp«fcop.pert.netit.  ^               K.drJ|£1Jrum  .  &  ^  rcfipucra£, 

C*             C- £  STE 10*  IrlS  «  „Un*mi»cxpub,hp(rns*teTr;dt«cw^ 

tf^  atld^atl  Ltme/ quod  AdvocatusLaicus  lil        ,,  .          /            ,        ,  Ii 

(mu^.lusDom!,ms^  0»an»cUr»oUt>rt  ni*tt>or  ubdaurrttcbmeii;  Dann 

Lndam bonam  vcl malam  Rector.s  Ecclefur  adm.-  ">« C.ae.ie  £*nff tm  ItnManD  UP.D.aC  ^ 

n.ftranonem,  rationum  add.tioncm  ab  eo  cx-gere  pbf»nfciUUnD|tf  fdWm.naA.s  ^11,  ^ 

nonpoftlt.  Mager.^.10...,^.  Quamv.s  Advo-  bt fttn mttnauo)  fo)tflb<n/  unD ibren  ®™*<"™  * 

cacoWpeA-oLnpciat.iwbona.^conidii.pfe  ^    SDfltttn  flbff  ni*l  ttDtmflW  D.t  ^fT.m 

Ecclefii  dJapidenfur. ex^. c  Fiiulu. f«tf .7.c  ^rafffn/fonDfrnibrt^fambtcn  an.  mnfkn  fa)ulD 

,*       ,.vrrF^,«rr  />«rM.  Mager.  d.  lm  io.  ^ttbtn  m60m/n>rl4,c umb^roDutiD@unftDtcnen/ 

*to  I74.m.  Indctamcnnonteciu.tur,qu6dbono-  unD pct?ro<aen roentg nad) ©eroi|Ten trasfn  oDerDa5 

rum  Eccleliar  adm.n.ftrat.onem  habcat,  aut  qu6d  UttbfllOJotW  fur^ten/  fO  l&nfll  ni*t  ttugbloben 

pofllr  in  rcbus  Sc  bonis  Ecclcfiz  collatis  quafi  juris  tDlfD. 

propni  potcftatcm  excrcerc.  Scd  fi  Advocatus  vidcat  £t>  iff  ttbfr  n?0f)I  Ctn  felfcfttmcr  prztexr  Dicfft 

notabiliter  bona  Ecclclix  dillipari,  quod  hoc  Epi-  Prasfumption ,  Dtt^  DfT  iflnDfir)frr  ftd;  »U  mcr)rfTfm 

fcopo  f.gnificare  dcbcat ,  vcl  Supenuribus  Ordmu,  mdcjtonbun^fn babfn/fll6fr9Jfct)fe»n tcjtn  fct)uIDig 

cujus  bona  Monaftcm  lunt  propr.a.  C.  cou/tuutMm.  tVttrf  gCtOCfcn  •  Dif  grttg  ifl  Ob  Dtt^  (SlofttT  2((tcn« 

icqndji.i.^d  c.  Fiius.eid.  c*uj.  qutfi.j.  Panor-  bura/oDerDcr  JbbftoncSicgburqDen^crmCunra- 

nuun.m. c.novit.de jMdic.  Actum  culcmcura& di-  dum  »or  eincn  ianD-^crrn  unD  Obriarrit  fcineU 

ligenria  incumbat.ut  bona  male"  alienata  rccupcrcn-  ^lofifTti  CTFrnnt?  €^  ftfDet  ja  nict)tg  DttDOn  inFun- 

cur.     in  d.  C.  conftuMtum.  C.  ejuia  conttngtt.  tn  Cle-  datione,  fonDtrn  bcfnD  ftCt)  Dtt^  conrrarium.  @0  ift 

ment.de  Reltgtof.  domib.  Lambernn.  dejure  Patron.  aucbflttr  n«d)tDfr  ifTnunfft  ttf mdfj/ Dtt§ Dit  ©fifi* 

srt.i.  qutji.  prmc. ». n. i.  Mager  d.  cmp. io.  »».  J77.  |ict)C  »0n  ©ifCjburg  flCt) in  ftatum  deterioris  condi- 

Et  NB.  ex  officio  teneatur  Ecclefiam  in  eo  ftatu,  111  tionis  ,  ttlt>  fln  53ttUr  unD  Untfrfr)on  tft  /  t>abm 

quoiplAminvcn  t.cumbonis,  junbus,  &  Privilcgiis  fc^fll  to6Ufn;  SDaitn  fluff  folchf  ^ftf  it)nm  Dl'e 

conlcivarc  Pruckman.  ^»/.17.11.141.  Albert.  Brun.  J^dnD  m  adminiftrarione  Monafterii  rHff)r  Qlgfintm 

coHj  86.  m.  4.  Mager.  cmf. n.».  14.  ^tturt n  unD  Un t cn hamn  in  fnnm  ^ au pfad  m 

®i§  roollt  Dtr  J^mr  ©ct)nffrf tt Oer  ad  notam  unD  ©iitern  rodrcn  gebunDcn  aeroefcn ;  Cum  guber- 

nrbmcn/  n>da)fr  fo  hrjffia /  DiC  »j&nrcn  Wraffen  ju  rurio Monaftciiiad  Abbatem (pedet.Nata  coMf.  f^j. 

ian>  Octm unD  Obrigfeif  DeiJ  Slofttrt  cin jutrin*  n.  10.  Rohnd. i  Valle.  conf.it.  m, 6 j. 49. «. 9. 

geu/&contra  omma  |ura{&  contra  confcientia;  di-  tW. %. KIock.7m». i.couf.ii.M.ti},  (fconf.^.  mnm. 

ccamen  DttO  ^l0|fcr  umb allr Qtr»r>rtr  nnDexcmptioo  a^7.  atquc  ideo  hacc  ficra  prxfumprio  repugnat  juri 

per  fas  6c  nefas  iubrinaen/  fta)  bcmur)cf.  lecundo  cVob.crvantix,& veriMri. 

noter:  Ob  Dic  J&errrn  ^raffcn  Da$  Ambtcinrt  Ad-  ftnDemecraberfd>retbt/  Da§DerianDt>r)erTCtn 

vocari  rubmlict)  s>erfifttcn  /  n?cla)c  De$  (IIo|Iert  rracbttamfiJ  2Iug  auff  Dat?  privat  dominium  unD 

3rfi)t)fit  ubfrall  Nncftn/  Dtmftlbm  Dic  Siojtfr*  ©utnDtfCnoJtrrt  t)flbt  t)fllftn  tooUcn/  r)at  cr  f.ct> 

l.d)t(^utnDurct)ir)rt'  Q5aurfn  oD.r Durct)fid> ftlbfl  rpifDftumbrotittfrfcDofffni  Difrefilfrr)ifrDcm^Ir> 

fd)ma^lcm/  in  mif frn  Det>  (SI6flcrlict)cn  Diftncrs  rtn*  flfl"  Da»5  dominium aefter)et/Toelr>eo'  er  juoor  Idugnef/ 

fauen/  unD  toat;  Dat>  (Elofter  tiber  200.  ^flbrcnoor  mit  ^orrpflnD/DflriDcnen  J5errtn  ©rflffcn  Dobdo- 

ibreranfunfftinDie^cttcrau/flucbnocDfinelancjc  nimiumircd^mur<rDieCT|r)rteTltcr^@ufer|uFo 

3t.t  adioo.  3ar)ren  r)crnact)/  bi§fte  oom  ^afboli-  nte.  ^eacbubrct  abercinem  JanDt^berrn  mcr>t  ein 

fo)en  ^iaubtn  abgffalltn/  ruf)»<j  bfffiftn/  ajtf  Dic  ?lug  auff  Dic  ®utcr  $ul)abcn/  Die  nia)t  ftin  feonD: 

unD 


i 


Aiticulus  XXIV.  Jp.  j.  &  4.  87 

unD  btafytt  aucf)  fein  £lo|'ter  1  Dag  etn  iantof>arr  fn*  tfuim  tsliesu  fecuUrt  poteflafe  abfoWirt ,  frtp  / 
Dflfrn  fich  bffurHTiicrc  /  reflcbf^  ihn  nid>t  angrf>ft.  UnD  (cDtg Dem  Cifterctfnfrr  OrDen  no* txtfm  ^orm 


£rr  ^anMhfrr  licgt  Dem  vgd>nfft|t  rllcr  fef)r  tifff  im 
^opff/»orn)f(d)rt  JXtcbt  er  fo  eitele$?ut{)ma|Tun< 
gen  Dicbfcf . 

33or$  funftfe  n>i'Q  cr  frine  oppofiriones  mit 
btrfer  ^uthmaiTung  fdjlteglici)  roboriren  /  Dafj  / 

IIi)d)Dfmc  perfonx  Ecclefiafticx,  Obcn  remonftnrtCt 


unD  Privilegi^  uberge bcn  habt :  $?tt  SDfurbmatrun» 
gen  unD©eDichj  Idifc  t  pch  Die  gftftlkf)e  ftrcDbert  nfcbt 

Ubcrn  rjauffrH  rocrffm.  I n hoc  pundto eft  agendam 
legibus  6c  rationibus,  non  ph.tntafix  ctnnmcnas. 

§•4. 


maiffn/  tam  quoad  perfonam,  quambona  inttiffcn  ^ctfsse  DD.  Comitum,  nccjue  fcriptts  sibb.it  um  of- 


cSrucfen  bcfrcpcf  fconD'  untfrDfiffn  Dominus  Tcr 

ntorialis  tanquam  Patronus  tr)mt  Durd)  foIeJ>C  padb 

efmamt  mrr)rtrr  iura,  ale»  fon)tcn  Dcn  Dominis  Ter- 

ritoriiconcra  pcifon  as  Ecclcfiafticas  compctrrrn  rc- 
fcrvirrn  tVOfleit.  Audire  nova  Sc  mirabilia  di&a! 
Quxfo,  qux  Iura  comperunt  Dominis  Territoriali- 
bus  contra  Pcr'onas  Ecclcfiafticas  ? 


fcitsnt  Mondflcru  Immumtttti,  tjusm  Syn- 
dicsu  Solmenfu  jibt  contrttdicens  conjite- 
tur. 

Refp- 1.  !^gt>ic^r>flmif(hcDocumcnta,n)Cj» 
d)f  tf>nh3 In  adbbus  invafionis,  turbatioms,  &  violan- 
tue,  fO  Dcm  ^Ktm  ©cbrirTtflrllcr  oblcrvanriam  Sc 


«mcin  J&riT  £*riffffttUer  rrofle  boer)  foic&e  u<u™  Junrnnfn  flefdHt/  thriuj  aber  111  Dtrm  Jbbfrn 


5Kutr>mafTung/DrrgIficbfn  nicmahjetncm  Sanont 
|tmoDer^ri|tcnincinn  Fommen/aW  ein  groben 
3ntl>umb  faflr  11  laiTm.  €r  frljr  unD  confidcrue  Die 
^ucDllabcnDerFundatron.obrrrpa^njritcrcJ  auj  of- 

ficium  Tutoris,  Sc  (crviuum  pro  mirufterio  Darintl 
bcgriffcn:  quod  ergoinftrumentum  non  cantat,  ne- 

quc  vos  canrare  dcbetis :  hingrgen  iff  Dic  eSonnenf  la» 
re  2Barf>eif  /  Daf?  Dcr  -£err  etifffer  Cunradus  fcl. 
nicbtei  n>eiferei  r)abe  refcrviren/  nodb  auct)  if>me  Der 
grfcbtfct/off  Henncusp.m.me5rcree?biHigm  rooUen/ 
„  argumento  verborum  fequentium  :  Et  fi  hoc  fta- 
„  tutum  cxcederet  ( Advnttm  )  Abbas  Sc  Fratrcs  ejus 
„  querimOniam  mihi  Sc  fucceftbnbus  meis  deco  fa- 
„  cerent.  Et  u  ammomtus  non  emendarer,  amove- 
„retur,  &aiius,  qucm  Abbas  eligerer,  dettrundem 
%,femi*e  fubititucrctar.  2tUV  DCnTf  conrra  inar.cm  &C 
imaginariam prxfumptioncm  md)f  aflcin  de  ;ure  |u 

fjrxiumirm  /  fonDrrn  Die  fuuDhahre  3Bai r)eit  cr» 
chrint/  unD  milirirt,  Daft  Ccr  ?)r ri  Cunradus  fc(.  n>ci» 
frrtf  nichrc»  f  ahcicici  Mien  moUm/  aut  n>a*  Die  Jura 
urrg6nfrigm:  auct)  nt  tt  grrr>irj/  unD  auffcr  alirm 
3n>riffrl/Da^Ditrrt]c0iri|iIid:r  oDcr  Dcr^crr2lbbf 
wn6)icgburgDae;£loftcr  auff  fftnc  anDerr  iBcif}/ 
a(t:mieubcraUbrdu4)(i4)/  unD  DenDirchfen  gcmajt/ 
tDcrDcnangcitommfn  habrn 1  ro\t  oftf  ertrehnt/  unD 

tx  Canonias  |unbus  rcmonltrirt  ift.  Ex  quibus  prz- 
fumpuonisjdverfxfJiitascVnull.tas  lucc  cl.uius.ip- 
paret,  ut  mctitd  verbis  liris  nulla  fides  haberi  poUit, 
mli  quoddicit,  id  evidcntcr  probet,  prxcipue  vcro, 
quod  Dominis  Terrirorialibus  contra  PcrlonasEc- 
cldlaiticasluracompcunt:  vcl  quod  perfonx  Rcli- 
Biofxpofilnt  (erub;icercpotcftati  fcculari}  vel  quod 
ratronus  fibi  in  Fundarionc  poUlr  refervare  Iura  in 
dctrirnenrum  Immunitatis  Ecclctiafticz. 

^Baun  er  abrrfcme  Prx(umprionDarau§|ldr» 
rf  cn  mill/  Da  cr  fchrciht/  Daf?  »erfd)icDme  Dcrslrichfn 
jurium  fon)Ot)(in  Dirfcn  kttiti  Durcbgangcnrn  an# 
gcrcgtcn<c?tirftungen/a(e»anDcrn  folgcnDen  Ducu- 
menten  ^(lDungi)rfct)(hm/aucbuou)mcf)rcrc/  M 

grmclt'  inulu&  obiervantia  fcpnD ;  €>0  rclrD  ihme 

gcaHtrporfff  Dafi  in  angrrcgtrn  (^fifftungfw  frinc 
mrhieicjuia  bcgriffen/  att  reiervatam  jus  Advoca- 
ri* :  &  (eVvtriun vei t.Uncix prominifterio.tm ubri* 
cjcn  forvol)!  Drr  S)m  Curlradus  ^  firfffr  Drt  tr|tm 
dlOlhrfi/  "ihtl  juru  Jupr*  tocum  ^((tcnbur^  & 
ejufdem  bonts ,  ahj  aucf;  «6err  Cunofrf.  auifrr  Dim 

officio  Tutuns  Sc  fepulcura  nid)fe5  ubCT  Da^  d IO|lCT 
Qtrneblirtj  rclervirt,  fonDtrn  Daifclbc  sbomns  tam 


unD^rdiafrn  (capdi  bcf](l)m/  ron  feincr  €rhtblirj> 
fctt  fci) n  D .  $)ann  ftat!  tf)rc  Documcnta  dc  poflcll 
fioncctnceshribrachfcn  9Ccd;te}  wrm6gfn/  foljabfii 
DitfribcffinmibrunD/  oDcrfeDnDfbtoicl  frafftig/  ald 
mann  cin  Siirft  Dcnen  J5errcn  ©raffrn  uor  (angrn 
^citm  r)ero  tn  thrrm  SanD  rtum  odct  anDcrn  €in# 
gritTgrthan/Dmfrlbcnf)crnad)  contmuirt,  unD  mit 
nmcrinvaiioncumulirt  r)dttc/  Dcmc  gerr>i§lict)/  fo  er 

ftd)  auff  fcinc  Documcnta,  PoiTcUlon,  unD  P<xicri- 

puon  bcruffcn  rrolrc  /  Die  S)tnm  PJrarTrn  w>n 

©Oflme;  foldjC  Documcnta ,  DtC  Pofleilion ,  unD 
Prxfcription  DertDCTffrn  tVUrDen  /  quia  talia  Docu- 
menta  contment  viriofc  poflcfllonis  8c  tllcgittmje 
prxfcriprionis  teftiraoma,  cum  omnium  acxuum  i  m- 
numfucritiniquumflc  viriolum,  &  in  Conratarione 
Signorum  particularium  oflcndctur  ,  quam  frivola 
fint,  &qoodprojurisdidhone  DD.Comitum  n.lul 
concludant.  vid.infra  artic.  i%.  «».4. 

©ie  Scripta  Abbatum  6c  Monachorum  bflcm» 

genD/  frnnD  aucf)  Dcrgfblid)/  quia  nototium  cft,  qu6d 

Abbates  ncque  factis,  ncque  confeflionc  poflint  prx- 
judicare  Ecclefix,  tum  vcl  maximc,  qui  Generalem 
Ordmis  cognofcunt,  finecujus  confenfucV  authori- 
utemhilagcre,nihiiaUenare  mhil  cederepoflunt  dc 
bonis  &  Juribus  Ordinis  fibi  fub  juramento  coinmif- 
fis  K\ock.Tem.t.comf.lo.  mum.$$.  Ubi  alfcgu  poft 
Cravctum,  Anchoranum,  Mafcard.  ele  tr<b*t.  emcl. 
:6y.  mum.t.  fj  xo.  de  ouo  infra  plura  diccnrar  in 
Conf  p  tationc  Signorum  de  fcripris  Abbatum. 

©  3  nun  Die  ^ttrrm  fflraffm  f  f  me  »mhci  r  Do- 
cutmnta  h Jbm  altf  tt>fld)C  fif  t*  Dufiutt  C  Exceftuu 
•i^wgtcjen  Dcm  (Sloffcr  cingcben/  urtD  mct)t  ctntgt 
Recefs,  Convenriones ,  Sc  traniacxiones  ab  Archi- 
Epifcopo  Mogunt.  &  Generaii  Ordmis  vcl  e;afdem 
Vicariis  Generahbus,  aur  ViiitatoreD.  Prxlato  Ebcr- 
bacenfi  approbatas,  in  »vr lclnn  t>0n  Cn  Fundirion,5c 
1  privilcgns  (ive  generalibus  Sratus  Ecclcfiafttri ,  iiva 
fpcdaiibus  Ordinn  Ciftercicnfis  &  Monaftcni  ctrroet 

rerairrirtunDabgcn)td)en  morDm/  rorlfgcnfinrtm; 
fo  t)dttt  Dcr  ^crr  e5djnfff1ir(lcr  roohl  t  on  Denm  Do- 

dumen  ttXli  Obfervanria  rurbariva,  6c  uiu  tui  buieno- 
vel  magu  a  buiii  per  omnia  jura  cV  pnncipu  rarionts 
iniquo  8c  damnato  fitOfd>tt>dc|en  forincti 

Re<p.  h  X>of  cr  n^icDcrumboffrnflid)  in  Dicfrrt 
fBchnrTtcnihmeconrradicirct.  SDann  ti  Iff  iaetne 

Offcitbahrecontradic>ion ,  Da  CT  fcf)rcibf  1  Da§  Diepcr^ 
fofixEccle&uocarobm  icmonffrirffT  mafim  /  tarn 
duoad  (e  ,  qnam  qooad  bona  m  birlm  v^.  tikf  f n  bc 
frrprf  |'ci;nD<  unDDannOQ>a(fo  balDalDafcfjt  raf  Dic 

£cirn 


tf  M 

ii  ii  r 
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88  Confutationis  Signi  I.  Solmenfis 

J&errn  $r«ffen  oon  ©olm*  Dcm  Stotfrr  nicbj  ein*  Lcdefi^cototuiDiewn^ 

mabl  Die  colunu  pr.v.legia  Clcr.corum  juerf annt  lcgu ,  fcL  nc  injiaantur  manus .  quod  g*£«^r. vi- 

5aben:mrit^aud/f).erDe«n^mn@raffenck)cu.  ^^*^ 

mcnta,  obfcrvanuam,  &ufum  plur.um  jurium  on*  ©leuer/  e*atanfl  /  ^Ot)llDlcn|tCll/ unDonDci  W 

tubrt/  fraffcwdcbcnDenKSIottcr  ntd)t  Dieaerinajte  ^auerltd)e«i^(f$njeTunaen/  unD  Da§  mant  Dcm 

"mligu S  jufommen.  ^orauff bcflcftrt  (SloltcrDie^ctUltd^rc^ci  aeru  W/.^J"" 

nrirD/ DaiDcr  .Qcrr  0d>riffr|trUcr  9utUc|) crf Idrcn  geifllichen^tanDgeb^ 

rroOc  /  mclcbc  Dic remonftrirter  maifcn  prmlcg.a  Drt  Darff  tf  Dann  f?  wel  ^opier.f*mieTenp  unD  folcbei* 

gloitcr* fepnD  i  Da mann Dem 6lo|ier ©ebott unD  ©mitf /Dener m DerDupl.ca xmt ottlen unuemeiu > c n 

Q3er bott  anleat  /  Dcn  Prehtcn  fut  iscricfrt  cuin ,  Die  ©cbmafv  Ibor ten  unD  gaUi|cben  moubus  fljrt  ? 

Mll.cpecapnv.rt/Da5  £io|tcr  ftraffct  /  feineSutcr  mcil  Das  £lo(ter  Deren  Jperrn  ©raffcn  JunsdSaion 

confifdrr:  Deffrn von £errn ©raftenunD €DeUcu*  n^ubjcftftpnfanoDfftoiB. 
fmfrenegeffieffteWer mit  «ecD/  Oteur/  6cba*       £«§moUccr  fcin  fanfftmutbtg  ™**ftf™°» 

nuna/  Contr.but.on,  vSolDafcn/  9iei§>aJ?umtion*  ubfflegen/DKgcgcbcneRefporJ.c^ 

^cbruna^@elDer/^rol)nDien|)cnunanDernunjal)U  mentaconfidcnrcn  ,  fnne  unDDrt  eio|tff6^da- 

baren  ©elD  tfeffccn  be|d;n>drt/  unD  Da*  (Jlo|l«  nact)  mcma  &  rariones  collauon.rcn  /  unD  Dann  ^am/ 

aefaUen colllfb.  e n  /  unD  in  mclt^e  Jurisdidbon  jic*  ob  mabr  fo; e  /  Da§  Dte  ©egcntbetlige 7  ncmM  M 

ben  miU  /  fo  finDcn  ficb  aar  frinc  pnv.legia Eoclefiaili-  eiotler* al6  nid>ftgc  Argumc.ta,  DarDurcb Dcg  £10* 

KriX  ffcr  omm.  jura  Dcten  £errn  «raffcn  w 1  €0 m* 

cntfcogen unDabgcnommmmerDen.  «dudiren  tuill/  Wu&^ 

^ieDeruinb  mann  Die  aftus  &  figna  roaf)r  unD  mcrDen :  oDer  abcr  ob  Da*  t£lo|tcr  per  vcrba.Ha :  mM 

(tultia/  mclche  »«£«/>/*',  contra  ;*rW4w^,ftineThefindcExcmpt.onea^,ur.sdidi.- 

Monafterium  bct)  A*f  9tfl*».£offratt)  cingc*  ^'"^"^ 

6racbt/unD'2lniio.67?.in^rucfgebenroorDen/  fo  urc&abe. ^ie^trabenDe^ortunDetteler^uhm 

irret  ftcb  Dcr  J&crr/  Da§in»ielmv5tucfen  DatJ  Glo*  tfrutnic&M  jurea*  qunc^ 

ll(r/  ficut  cicrical»  ftatus  exig.r ,  befrenet  fcoe  /  o&er  ei>  Dern  c*  »cr Dcu  rccbffcbattenc  1 1 bcbli je  unD  macfctwe 

niae  aeiftlicbe  privilegia  habc:  jaDatJ  €lo|lcr  iftauff  Rat.oncsctnJut.sd.a.ongegmDem^loiier  juprob.- 

folcbi T2I5ei6  dcterions  condinonu  al§  Dertn  i?errn  renerfoiDcrt.  ^bfnalfooerbeltctJftc^nutDencnOp- 

feraffen  3)orjfpfarnr  /  oDer  ©c&ultbciffen  /unD  f>at  pofition.bus,toelcbe  Dei^ff:@ct>rifftfftaergegen  Dcul 

fctne^renbeit  /  al§  Da§  aWtin  c6  nicbt  buten  unD  ^alcfenftcniifchPriviJegium.nfcruti  fonureitelt^e' 

Q$rtcfftragenDarff.  ^leibtmannaberDarbcp/  Da§  f4>md6fcpnD/mic«foluuon.buifffc^«nt. 

Dtm  SlOflff/  toie  ff  fd)reibt  /  tanquamOencaIi& 

ARTICULUS  XXV- 

Alix  oppofitioncis  Solmcnfes 

Contra  Privilcgium  Falckcnftcinianum  confutancur. 

2te  clloflff  fuat  neben  Dcr  Fundation  an  nc©tiftfungen  gdn§lid)en  oernid)fet/  unb  erftf>ein< 

^DaaPnvilcgium  ,  foQ3l)ilip^OOngalcfcn*  teDaraU§/  Da§flC  matf)afffiginrcrumnarurantu>t 

£  |lcin2wnoijisj.  unDalfoj^.  3abroor5ln»  muiTengemefen fcpn/tn  DemcDiefe ^rieffzo^a^r 

lunfff  Der  ^)evrn  ©ratfen  oon  eolmd  in  nacb  De$  ^erm  Cunoms  ang<ma|ter  (Sticfftung 

Die2CettffauDcm(Ilonfffftt;altf;at/3ur%cbaup  oonbefagtcn  ^erm ytyfo* oongalcfenflcinaufgc* 

tuna Damabliger oon 3«t Der  Fundanon berbrad;*  ttcbtmorDen.  ic.  ^ 
tet  t  ubiaer  immunitct  unD  Excmption  oon  mel  tiicber       ^iermit  mi  U  Der  @t^t  tfflteDff  ja  pro nnrao  Pro- 

SerrSbafft/  mieDanngemeitff Oerr©raffWHpS  bircnDa§Da^  (Slofler oDcr  ©ciillicbe mcbt ctnmabJ 

oon  ^alcf cti|lcin p.  m.  Darinn  bcf ennt/  Da§ er  unD  fei*  cin  Fundation ,  menigcr  einige  3ro;f>eiffrt / @naDen/ 

nc  ^acbf 6mlinge  Da^  €lofter  la|Ten  mollen  in  aUen  unD  Oiecbtcn  gebabt  baben  /  fonDcrn  aUein  Diejenige 

RicDhcttcn/©naDm/unDDicd)fen/aI««Joonalfcrt  ^ccbtunD3repbeifmDrt(SloMconnm,rtUnDbc* 

bcrbiad)t/unDr)on^db|lcn/.tofern/^6nigen/unD  fldttigetmorDen  /  foftc  oor alferaunter ^erm^b»* 

^U'd)offcn  bcftdftigetunDbefrcpet.  ^ingegcnunten  lipfen  dlttrn  £errn  ju  ©cun^enberg  gefefleti  Jain/ 

ftcbct  fiq>  Dtr  ecbri|ft|tcUer   1.   5)i§  pnvilcgium  unD  al§  fic »or  Sllterg  bt^r>cro t>on ^ab|tcn/55tgr;o^ 

luvernicbfigen  /  unD  Die  <£loftff*  Fundauon  ju  negi-  ftn  /  tfaofern  unD  ^6nigen  beflattigef  miD  gefre»;ct 

ren.a.  £icfevgcbvi«tDe<OerrnPon  galcfcn|lein  pro  fcpnD  :  ma6  nun  Die  Confirmationcs  Der^dbjlen/ 

wbicclioneDec  ^k>|tcriS ^rnoburij a«.t,$uDar)ncn-  j.  «Sifcboffm /  ^anfcrn  unD^onigen  belanget/  fobe» 

5>afi  e^  aucb  nocb  eoltnifcber  jurisd.cl.on  unter.  jitbcten  fte  jicbebenmdfftg  auff folcbe^  ^erfommen/ 
morffen  feoe/  mit  ^crtrdbung  Der  flaren  2Borten  UnDfei?caIfoooncinemtitulonicbt<iuftnDcn.la 
unD  -iCiUm  Dc$  .pei  1  n  Phdipp.  oon  galcf cnflein  ju*  Der  ©cbriffttleUer. 

bemctfen.  .       ,r  ., 

eolcbe^  nun  in  Da*  2Bercf  iuncbten  /  fcf>r«bt  *  o  ^ 

Der  ^olmifcbc  6  dinfftlleUer *»  Dnpiu*  Ttt.  4.  Da*  f 
eilotter  babe  ftd)  gcmaltig  abufirt ,  monnc»  Dofiir 
bdlf  Da§  Dicfer  ^rit ff  ju  fcinem  ^ortbeil  Dicne ;  fin* 
tcmat)!  t6  in  Dem  micDerfpiel  au§  Diefem  55ricff  fct* 
neoUnfug6adoculumconvincirtunDuberieugtmff* 

Dt.  l  ^cilmitDiefem^neffaUeoorbff  anacjojjc^  Refponf 


W  t 


i(is 


inus.qmxigjniajj, 

xiauffcr/^.j» 

"nwri(iniunjii«t 
laDifaxn  motkfe 
rrnerflfmjisaij 
tnfl. 

trniMaunM» 

wnlionesflufjatis 

unOWSbjiirtf» 
irtn/unDMfinstp 
prd<i(ig(/n(iBtti) 

n«raffrarfl& 

(rernoviniurtBrtJt 

loflfrpa»^:» 
eExempooaeijsns: 

unrtKCrr^rriw  - 

keren«»4prckf,p 

ednftltitejg 
oibuiffjpt 


dfflretmnM*^ 

ittlidjtnW^ 

tttfcratfgj 
:l0CeJ  t#  PTT 

»® 

ichtfjur™** 
rr- 


Rcfponi.  Monallerii  ad  Gencu^ 
Obje&ionera. 

§.  v 

2Bitttr»fefm/  CrtflA  PhiltppwdtFtlelnn. 

tem  in  fancm  'Sricff  /  Dit  FmuUtim, 
or)nn>clcbc  fctn  SlotfcrflcftirltvpirDi 

virttuditcr  confirmirt ,  llllD  PiC  bcfvUUC 
PriviUgu  Pontificitmcr  lntpp.  Monnfierio 
Offr^SfDt  flClUlicf)  ra/flfftW  t)flbC. 

5)mtf  abrr  f  tirfcticf)  rcgerirt  roirD/  Dafj  f  r  jtd)  mit 
f&icht  n  fd>rnbcn  t>i<lm»f)r  abufiret  habf.  SDann  i . 
fmnDin  gcncrcallM>orfj(babff  ^rn  bfittn/  ©naDtn/ 
unD  ?Xf d;ten  /  tw  lchc  Dtm  £mrn  Philippo  t>on  fta!* 


Sttd>/iBl 

lcnmt&oprtbaUn.  - 
2Barumba^t||M 
ftlfltjoflcnwm, 
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il  refutation  Dirffr  argu* 

~d)rirTt|itUfr  fid)battffr» 
DDtf  it"i«bcn*3rcr)bf'tm 

vei  Pontificibus,  &  Im- 
iclla  pcr.  cotiiianas  lcgcs 
|n/  unD  abrogirtii  ofcc 
kpiinu :  Qu>a  Pnvilcgia 
Kniis  pnscjuc  locis  iunt 
^Hfr.jff.  de  jttdic.  ?J.  >h 
■fc.Ci.tfi  625. 
.1.  i£i</.  Mcnoch. 

1.  &  cok[.i-j6. 
^Btrevocnn  non 

■W.  W.  9".  r/f  c»«- 

■r>.  pr.-w  /  179. 


<ffn|tftn roobl bff antgtwe ftn /  fambt Drr  Fundauon  Mx[n par,  ldv  fcJSj* 

rarifiartroorDm  /  unDtoolIt  fctr  v3d)riffr|ftll<r  nid)t  rjcrn  DocumentmimSL 

mmnm/  Datj  ttn  fold)tr  t>ortrffflid)f r  £mr  unbtf  an*  m(n  fmn  t  oamil  man„  ^ 

tc ^rct>rxttcn  ©naDtn,  unD?Xfd:ttnr.iuficirm/oDtr  Dt|bmtbr  fftntftrtTbm, 

fifrrnpm  toiirDf/  Dafi  oa*  £lo|t tr  »on  ^abfttn  /  9$t>  ftibrt  dirpurirtn  lontt ;  ( 

faiofftivSmfmiiui  £6nigtn  bdttt 5rfpf)fitm/®na»  ^auptlirfid)  \\\)  atftalttnbS2V?'13  Uuftc* 

fcm  uiiDDvfd)rtn9tbai>t/n>anntr  grrcurt/  DafiDai  ® raff M .  H . tbcn  aufj DitftmhS*» 

C£  t>|lrr  untcr  ftintr  Jurisdicljon  unD  ^otrmd|iaf ti t  rjnn  £lo|tfr  aBc ^^rnennftJJJIS 

DfujcltJlt  nxirf OfffafTf  unD  untcrtvcrffcn  /  fllnd)  {>tm  Glolltr  fdiicr  allrtf  an^^JJr 

twtDtf ^fnn(Hrott*nt>on@olrwJrtniinuntntbrt  UnD  »ttt lln.qtlfflfnbtit gtmafov^ 

^isaiAonjujift)tn»frmtt>nm.  fA)annanf fo!d>e  abtr Dag  (Iloiitr  tbmt bt.qtcvna.unb  « 

'JCftfj  bdtttDa^  Clofftr  fnn  rinwfjt ^dbif lid)tv  55i*  &a§  aufj  ?lnttitung  rinw  (sutm  iruSSS1 

rct)orTltd)t  /  afapferiicbe  unD  9vomtfd;*£dnifllid)t  (Ict  fttntr  abcjfnomhimm  ^ocmnn,ttt?2i 1 

grn>f)nt/  @naDm/  unD  9Jtd)fm  gtf)abt/  fonDcrn  roitDtrumb  f>abf>afft  roorDtn  fepe  /  tf|  ^t7l^  s 

fold)t lappifcbt/  fcricbfftrtanntin  $trr@raffffinm  girtroorDm/  uhr  Darubtrcrsiirntt/ unbuLruJ1! 

S)orffpfarrnn  unD  @*uln)ei'fTm  fflbtlcrtr)ttlt  oDtr  U1  Dif  $6t)t  gtfprungtn.  ^ft  abcr  DtgttnoSi 

julciffft.  2lurln>tld)cmDanntjwifiunD  uncjfjrorit'  <gtucf  ponnnnn/fo  »or  rinm  Advocatg  fcoXIS 

frlr  tft  /  fcafj  f rin  rintjigtr  ^err  ©raff  ron  vSoImo*  venerin  ftpn  /  ju  ruhmm »  2lbtr  hmfubre  tltSlL 

n>tatn  fold;t«  gtfcbopfttm  irrtgcn  2Cof)n«  /  Dad  DitvBolmifd^c^cbrifft^ttlJnDitFundjuonrnJi 

(Slotffr ftpt  inalltn  Punftti,  mit t'bt'f  Aftainbaltm/  nuf)r  in  Srwtffrl  jicf)cn  /  rorid)t  fit  in  comnuffiJ!; 

fubjeA,  fd)rtibm  rorrDf  /  Da5  Slo|fcr  fffbf in^rtp*  Cxfar.  agnofcirt  f)abm/  unD  mit  ©cbmtrfem  bt, 

i)titt n  /  ©naDm  unD Dvfct)tcn  /  oDrr  fctx in  Dm jtlbfn  f tnnt n  mtiiTf n,  Dafj ja  Dit  Fundati©n«  in  tcrum natu. 

ton  ^pdbittn  unD  ifaoftrn  confirmirt  n^orDf  n.  ra  ffpnD/  n>tt  obtn  t>t  1 mtlDt  f. 

Retp.  *.  <5o  nun  Dn*  -Ctcrr  1'hiJips  »on  ^al*       *i.  j.  5)a0 Dit^pdbff in  gcncrc  piclt Dt m  Ordini 

crcnfTfinrxfmnt/l^jfrDao£lo|ftrPoraltft«/nt^  Gtteracnfi,  aud)  in  fpecie  Dnn  (llofftr  5rrn«burg 

ltd)porbin  ju  3«tDn9??untjmbtrcjifd)cn  Dtf5  @ott*  Pnvtlegia  mhalt  tbtn  alfo  Dif  SX^mifcbt  ^apfrt 

fHt^trn  ©ttfftni  Fatnilix  in  ^rtrtbf itm  /  ©naDm /  unD  &onicjt/  wit  bernad)  foll  porgtltat  rerrDtn  \  fo 

tmD  Dvtcbtm  gtffffm  ••  aud)  Dag  folcbrt  Pon  <pdb<  pon  Dtntn  Succeflbrn  htrnad)  fnmD  confirmirt  mor< 

(tm  /  ^ifcbofffti  /  unD  ^apfmt  pon  9lltnr  Darinn  Dtn/  unttr  Dtntn  prxcipuo  loco  i|l  Dtt  Fundationi 

conhiin.it  grmtfm  ftpt/  ff>  rnufj  tr  Drrftlbtn  ^rrr«  Daf)eronad)Porltgungfold)frpriTilegifn nicbtnwr)* 

hritcn '  ^naDtn  /  9ttd)tm/  unD  Dtrtn  ^db|iitd)m  mtnDigrodrtinfpecie  Ditfrlbt  jumitDnhoblfn:  uuD 

UflD  5fanUTliit)tn  confirmarion  notitiam  grf>abt  ba»    rOfiln  Dlt  *jjdbft  unD  Sfapftr  Dtf  confirmarionej  m 

f3cn.  ^etn>drtDannv3ad)/Dafjy)nrs)>f)iltp0  pon  terminugeneralibus  furgnugiamb/gfiftigunDfrdf* 
^afcffnitnn  tolrbrt  gfgm  SBarbrit  btfmnt/  unD  rig  gtad)tft/aud;n>obl  gm>u|t  babm/  tva^  Difjfal^ 
j^nnc^rbrifffmit^ugmbantbtfuDtlnmoDm:  oDtr  ir)nfnjutf)un  ftpt/rolt  Dann  nid)t  n6n)igi|iincon- 

tKlfl  tr  nn  n)ummfd  ^&tm  qff)abr/  in  Dflltt  tr  Dtm  firmationibus  aOt  fpecial  Privilegia  ju  in(erirtn/nia- 
(JlOfffr  ^rn-bnttn  /  C^naDtn  I  unD  3vfd)ttn  JUtr*  ximcfi  Privilegia  Itnt  notoria,  uti  lunt  Eccldiarum, 
Kanttt/  ronDrnttt  trrOtDrrin  genere  itOd)  in  (pecie   &ubinontangitur  prarjudiciura  tcrrii.Klock.7Vi».i. 

rtrvitf^nvuft bai-t  Difjiff abtroon fold)fm •£>trrn  r«*/.7.«.iiox.iio).!io4.0Aff.tii4.6oad)trtman 

|un>cbntn /  ODtr  aOcin  ju«Df ncf  nt  Dit  gr6|t e  33tr<  tti  fd  11  n Dt Iiip  tibrr  Dit  '^dbii lid  r  unD  s  p f- 1  lut  c 

tpcacnbfit/  fo  Dod)  aufj  DttJ  «^mm  v3d)rifTt''@ttl*  trtbftlte  Confirmariones  &  Protec^oria  gar  ntd;t/ 

Itro  oppofiuon folgrf.  fonDtm  t6  nt  mobl  bocbii  |fraffmd|rjg/  Dafjtin  jun* 

^it  Dann  aud)  ttn  ftf)r  grofft  5rfcf)f)fit  ifl  gtr  3uriff  oDtr  tSoIlmifdjfr  ?5tDimttr  Die  ^db|f 

nad>  r>o  ^abrtn  Dit (£!6(f nlid)t  FundationCunonis  unD ^an fcr  ju  culpirtn/ alo  bd t ( c  11  fit  nirbf  Ptrftan* 

in  3n>ffffl  JUjift)m :  obDltfflbt  in  return  natura  <\u  Dflt/  nai  ibntn  io  conccdcndis  exempti  Monaltctii 
tvtftn  fr;>t  ?  roit  rrobl  Dtrftibm  t>on  Noranis  aucff  Confirmariombus  Sc  Protedoriis  jutbun  fn  c  fid) 
UOn  Df m  tStifft  JU  ^Bftjflar  vidirautc  vTopt>;m  COl »   PtrmriTtn  Darff .  Cum  fit  inftar  facrilegii  dc  Princtpja 

fldcat  roorDtn /  Dmm  fo  pifl  ©laubm/  aW  Dmm  poicftatc  difputare  Gail.  «H*™. ub.  uUferv.14.  , 

^Olmtfcbm  POtt  Notariis  uilD  VOn  Dfm  OJatf)  JU   Summo  Pnncipi  aurcra  fofi  eompetat  dc  pnvilegiis 
?*rt  /.  M  cojjno- 


po  Confutationis  Signi  I.  Solmenfis 

^(l^mDerttlleeintrurifrcfuartiit.  tottmi*W  «fubrunfl Dcr  grucbtm  f>icbrt>or 

§•*•                     .  unrfrrvorffen  gtrDCfcn:  unD  afltrcrjt  q«oad  hunc 

Oilo  argumenta  part.  adv.  ex  Utteris  D.  Phitippi  pUn«3iim  Daton  cximirt  roorDen.    Coniht  vcrd. 

dc  Fakkenjlein  contra  excmptionem  Mona-  ^ebott  UtlD  SOCCbOtt/  ad  mcrum  &  mixtuni 

(lcriiconfiftareferuntur.  impcriuro,itcmadjar»sdi«aioncmpertinere<r^  L.  i. 

J         J                     ,          o  •  i  tfxi./.  dejuruditl.  Wchncr  in  Obferv.  *.  <£fc* 

u  Argumentum  part.adv.  ex r nvti.  bott.  ^0  ^  Dfr  jF,frr  ©cbrifftjleUcr/  mit  rocU 
Falrkenftein.  c&em  cr  bcrociiTm  mtU/ Da§  oon  ^eit  Dcr  Fundarion 

~  ,     L  «sav^aMt*  QufT3aicfcnrt(inDa^lo|ttrmu|Tc  <ub,c<a atrpcfcn 

Pevveiba:  &af}DCr  ©OttCtf  SMCUft  allt  ^JJ0 

trcci bcn unfcrn  ffltcrn uuD ^("»^  Pndiminaris  obicaionum Solutio 

inDcint£lortcr;u^rn6burvu6ttli*unDI6b*  u<t,u'mi,ul)  ' 

licblxaanacrpirD.  ©araujwrtwonDtr  jufcr;lif|Tm/  genei  aiis. 

Daf?Dad  dlofttr  JnuJbura,  nocb  jur  fflbiflfn  %titin  $  ^  _ 

Dtm  ^?ini6(nbtraifcbcmTerritoriogclcgfn/unDde  nr  > 

S&ibi*^/  bt»uu</  i. 

fdnnfnwn  Ortm/fO  aulfcrcintm  Tcrritorio,  oDcr  ejrPrivileg.  Ordtn.  Cifterc.  Fundatum: 

n\d)t  ie  Territorio  ffjjnD  ( quod  ccrto  modo  idera  ^  ^g*/*  D.  Pbtltppus.  p.  m.  ne^ per  titerats  ratto- 

cft)  nid)t  prxdicirt  rv  cr  Dm .  nemprivilegii  exfavore  concefftconttnenter. 

z.  Argumentum.  .   ^usne^percontrartasiegespotuit  Ponttficum 

gr&ellet  fold>ed  au§  Dcn  SBorten :  ban  ttJtr  ^  7             PrivlUgU,  quiftmt  rea- 

M  ©ettcS  2)tcnjt  QBcbrcr  unD  «Scftattt»  ^  ^  Ay  ommbm  0yfervAri  debent,  tpfeut 

CJCr  fCt)n  s  quxcura  Religionis  arguit  jus  Tcrriton-  lnferior,abrogare&toucre: 
aic  &  fupcrioritatis.  £r^0  Vrrtfmtle  efl,  quod  Immunuati  Monafterit  prt- 

j.  Argumentum.  judscare  nolutrtt :  htnc  contrartum  ajfertnt  ptem- 

3(t  ti  ju  erreeifen  au&  Dcr  bcfcDebcncn  Connr-        t^mo  Domtm9  sc*b>emdoit  yfacrticgu  afncat. 

marion  D<r  alten  fiwfttiUn.  Nam  &  conhrmatio  qu  D,f c(t  argumCntfn  gcncral  rcfuration  bf  Jicl)C 

quoad  confirmantem  jus  iupei  iontans  &  junsdiOio-  ^  aJ  ^  ^  ^  ^ui^  primo  &  (ccundo  &  lectq. 

nis necefland  arguit  &  prxfupponit.  hucusque di&a &  demonftrata funt.  i.  Quod Eccle- 

4.  Argumentum.  fix  &  Mona/lcria  fint  excmpu,  &  non  fint  dc  diftn- 

£rttCben    aucb  DiC  vcrba :  UtltCT  ttn  fCM  V?l*  ^u  rjomini  Tcrritoriahs,  &  habcant  fcparata  tcrri- 

tCrtl  £>CrW  Jll  Sninir>CtlbCC^  CjCftflcn  t)nln.  t0na,  in  quibus  Domino  Tcrritorii  univcrfals nulla 

Nam  vocula    UlltCrfrt^/  eft  Synonimum  cum  compctit  jurisdidio, quia  Morufteria  EpifcopoLoci 

vocula   Un tCrtban  /  &  importat  fubjcclionem.  Aint  ipfo  jure  fubjcda  C  citm  uon  Itceat.  extr.de  fr*- 

>ocula,  MllU«y»«y' \umcntmm  (cr,tt.C.i.&C.Akb*tt,cumftqa.x%.<ju*ft.z.™ii 

CfflirD  C^  ertDicfCn  pcr  vcrba:  tt>a«  CjUDc  DiC  ^              Tint  cxempta.  C  cum  Dt/eVut.  ext. 

ttflcnXaana* ©tcfftDtc c^  55  icft  »n  nilcr un.  Jiurispc  lde reJfltjp9iM.tm6. socn. conf.%6.u. 
fct  $crrfcbarTt/  &mxi)  iDortfcrn/  (3c  ^^^,«^,1  Mager.«. 
biCtl)Cn  oDcr  ®crccbtcn  bracbt  oDcr  cjebabtba^  ^Vfff.  <riw.  f</>. 9.  m.667.669.  uri  latc  probatum 

fcctt.  SJcrau^  crf>cUft/  Da§  Dafl  ^loftcr  t»on  altcr^  cft4mf.  tt    j.  Ergo Dominus  Tcrritorialisnonpo- 

bcrobti  JU  fclbiflCT  3cit  ttl  Dfr  £erren  »0n  9??un^cn*  teJtullam  jurisdaionemluper&inillas  prxtendere. 

bcTtt  jurisdidbon  unD  Territorio  adeaen/  perquam  x>  Quod  Mooafteria  non  aliter  quam  fecundum 

Gtuationcm  per  fupra  dcdudta  fuperioritas  probatur.  conftitutiones  Canonicas  fundari,  Sc  a  perfonis  Re- 

6.  Argnmentum.  ligiolis,  iju.rlecul.ui  poteftari  fe  non  poifunt  fubji- 
^icreeil  D.Comcs  Philippus DaS  dl0(?CT privi-  ccrei  acccptari  poflint :  Cum  autcm  jure  Canonico 

legirt.unDcerto  modo  eximirt,  fo  i|t  Dct  ^)crt  ®raff  fK  conftituturn,  ut  Monaftcria  conrinuo,  poftquam 

aulTcrallcmgrOCiffct  Dominus&fupaior.  pfg^  {Unt,fubjc(aacnedcbeant  Epifcopo  Dicecells, 

7.  Aroumentum.  in  qua funt conftrudta.  C.  Monmfteri*.  C.  BafUica.  1$. 
^OBcrDcn  fotdbr  |ur.i  docirt  Darau^/  Dag  Dag  quaji.x.  C.  cum  Eftfcotus.  de  ofjic.  ordtu.  tn6.  &  C. 

glofler  f)icbcror  bi§  aujfDit  gcit  Dicf(6  ^ricffa  vtner abtlu.de  Rehgtof.D0m.tu6.  Panormiran.»»C. 

2)iCll|i  Iftjten/  ©Cfct)0§  /  ^CCDC/  UnD  ©tUCr  OCbm  receptmut*  u.  4.  extr.  de  Prtvileg.  Mager.  d  caf.p.  n. 

mulTcn:  uti  fonant  apertiftimi  formalia  NB.  nttH)  671.  Manifeftcfequitur,  quod  Domino  fecularinon 

CQlcrTt  Mcfctf  ^rtCtffi:  Stfm  IVCil  M  (StOfftr  retiaafn  ulla  potcftas&  jurisditaioinea,  cum  juris- 

InCo  W.  bejablt/  UttD  hmfl«im  Dicfc  '5rcrf)Cit  bc*  didiofecularis  Ecclcfiafbcx&  Epifcopi  fupcnontati 

fommm:ttcmmriifotd:c'STrr^eitnacJ)^(jablunfl  ccdercdebeat.  .  , 

Dttfcr  ©cltcr  roicDerumb  aunf)6rm  foO.  Jam  verd        *.  Ex  his  de-Juarur,  quod  naUmn  dan  poilic 

collcclarumimpbfuiofublimiovisdominiiacjurisdi-  privilegium  m  prxjudicium  fupcnontatis  tpilcopi , 

dionis  Svmbolum  ac  fundamcntum  eft.  Klock.  de  &  libertatisRcfit;iofx,&  immuniuti  Ecclcfix  repu- 

contrtb  iap  t  x.jttl  x.n.x.  poifciTioncmquc  fuperio-  gnans  a  Domino  Territoriali,  quia  cft  implicanria  in 

ritaris  tam  conna  advcrfuium ,  quim  (ubjccios  ar-  tcrmims ,  illud  privilcgiitm  dici ,  quod  altcrius  jus, 

euit.  Wefcnbcc.w/MS-"»"'8-  *o.  ($11.  Ecclciix,  perfonarumquc  Ecclcfianicarum  hberta- 
•  tcm 
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(dtt  &  immunitatem  infringit.  Eftcnim  privilegium,  4.  £)ifnct  jur  univcrfal  refutarion  DifffT  argu^ 
jus  (ingulare  in  cerue  perfonx  vel  cauf*  grariam  favo-  mcntfn/  »ej|f  n  auch  Dfr  i£d)rift*tfttllcr  |ld)  f)d ttf  cr* 

remve  conccilum.  c  Priviitgimdifl.^.  cmmgi.  i.jns  nnnfrn  fofltn/Da|*  nicmanDDtt  ^iKbfiugrfnhfitfn 

fmgnlurtff.  de  Itgtb.  Marpurgcnf.  W.4.  stuf.  14.  n.  unD  Privilegia  fiveajurc,  livca"  Pontificibus,  &  im- 
1$.  Eteftbeneficium,  quiabencfacitiis.  quibus  con-  peratoribus  fpectaliter  conccfla  per.  contranas  lcges 
cediturcontra  lcgcmcommuncm.  Gccckus im  Ltxtt.  ihrtitavcl  litreras  fcbmahlfi  11/  unD  abrogirn:,  oCflf 
vcrb.  Prtvtlegtu ju»rj»tfa.  &  verb.  Prtvilegmm anti-  aujfl)fbfn  fdltnf.  R  A  T I O  piima :  Quia  Piivilcgia 
<jno  verbo.  Hmc  quodeb  gratiara  alicnjus  conce  concdla  Ecclcliis  &  Monaftci iis  piisque  locis  (unt 
dirur,  non  eftin  ejus  dilpcndium  rerorquendum  per  realia  &  perpctua.  L. proponeburur.fi.  de  judtc.  fl.w 
Rt£  6l.  jmr.  imb.  L.formu.S.  qmanqnam.  jf  de  cemjib.  C.  I.  &  1  z$, 

Cui  acccdir,  o^iod  cum  Privilegia  (inr  leges  pri-  d.  camf.  z  j.  quafi.  z.  gl.  m.  C,  fummu.  ibid.  Mcnoch. 
varac,  eadem  debeant  dle  hondra ,  jufta ,  manitefta  lib  yde  prajumpt.  prafumpt  icj.  «.  z~\.  corf.i-jg, 
quoque,  ne  al  quid  pcr  obfcuiiratcm  in  captionem  n.  8  Klock.  Ttm,  1.  comf.  u.utiip.  Etrevocan  non 
conrineanr.  C.mt.eift.  4  tnmgl.C.  Abbutt.txtr.de  poiTiinr.  Fclin.inC.  EccltfiaS.  Marta.  n.y~.  de  cou~ 
verb.fifnific.  I.irerte  verorales,  qua;  libertatem,  im-  fttt.  Tiraquell.  dt  Pnvtleg.  pia  cuu/a.  pr.v.l.  179, 
muninremqueEcclrfiafticamminuunr,  nonfunr  ho-  M  uudt imtsd.  par.a..  tuj.tx.  n.ia. ij.  17.19.  &caf. 
ncftz,  &  julbe,  quia  (iint  contra  jus  commune  liber-  157.jy.zuk  Klock.  Tom.~.conf,  1 51.11.  * ,. 
taris Ecclefiaftica:,  2 toue  adeo  ipfo  jtirc  rcprobarz 5c  R  A T 1 0  fecunda:  quia  Priv.Iegia  a  jure  veJ 

nuWx.Ljrefcrtptu.Cdtprecib.  /mper.tjfereud.&c  L.fim.   Imperatoribus  conceua.  ab  omnibus  lubdms  funx 
C.fiiontrams,  Item  L.  Privtlegia.    uuthtnt  .taffa.  C.   fctvindi.  $  .jtd  quod  Prmceps.  hjltt.de mrt  Nat.Gtnt, 
de SS. Ecclef.Quad  cxprcllc  tradit  Jus  Canonicura  in   #  Ctvtl.  (3  L.x.ffdetonfttt.  Prtnctp.  aliasipu*  fois  pr  1- 
texf  C.z.  Privilegia  Eccldiarum  &  Monaftenortim   vilegiis  decurtandt  lunr,  quieanonobfervanc.  C.Oi- 
Suntlornm  Pmtrum  uuciorture  tnftttutu  nuUu  pojjunt   letit  Eiln.  exir .  de prtvil.  N  wonf.6j.nnm.  ii.  Iuild 
tmprobtture  convelIit  nuttu  novirute  mururt.  Cij.  enimfit.ut,  quod  quisin  alium  ftaruir,  i/Jud  iderain 
ImperiaJi  conftttutione  aperte funcuum  eftt  ut  ta,  amu   feipfo  experiatur.  per  text.L  1.  &}-jf.  qrttd  qnutjue 
fntrulefet  fiunr,nou  foium  $nutiltutfed  ettamprotnft-   imrts.  Marpurgcnf.  vol,  4.  conf.17.  u.  112,  Eriuis  pti« 
tits  babendu  finr.  C,  z j.  Refcripra  conrru  justlicuu ub  vilegiis  privandus  cft,  qui  derugat  alicnis.  C.4.  Dtte&u 
tmntbut  mdtctbm  prtctptmm  refuturt.  C.IO.  Qua:-   txrr.deprtvileg.K.\ock.  /'o>*>.)Con.i6i.n.j7. 
cunque,  mqumnt  Arcudtm  (3  Honormt  /mpp.  u  pa-         R  ATIO  tertia:  quiainferiornonporeflabro- 
rtnttbus nojiru  divtrfis funr jiatuta temportbw, manere  gare  Privilegia  &  hbertates a  jure vd  faperiorc  con* 
tnvtolata  atqne  mcorruptu  ctrcu  Sacrojantias  Ecttefias  ccflas,  ficuri  n on  uilam  legem  6c  (latuturo  contra  (u- 
prectpimus.  5i  Ecclcli.v  venerubtlts  PrtvtUftu  cuj*s~   pcrioris  legcs &  ftaruu  condere  valec  C. citm tnftritr. 
cumque  fuertnt  vtlttmeruatevtolata^vel  dijjimulatione    txtr.dt  maioru.  eJ  tbtd,  L.  ttte  a  quo.  %.  mtemptfttm 
utgkQuy  commtffum duodtctm Itbrurum  auri  coudem-   vum.ff.  ad TrebtB.  Thufcus in  Prutl.  ctntmf.Tom.4.. 
nattone  pletiarnr.  /pfiqut  PrtviUftU  ntbtlomtnus  plt-    loncl.  119.  Riminaldus  conf  \.  u.  67.  &  ftqq.  ubi  icri- 
mffmum  ptr  tmntu  obrtneant  v.gorem  z J.  qua/i.  1.        bit :  qu6d  inferior  non  pofllt  contlituere  aliquid,  per 
Ergonars  adv.  gravitcr  liu  iftarum  litterarum   quod  fupcrioris  fadhim  lxdarur.  Burfarus  confi  jto, 
aDomtnode  Falckenltein  Monafteno  concciljrum   ».if.  Cravcttafo»/.  961  u.i,  Klock.  Tom.i.ctnf.zo. 
finiftraintcrprct.Hioneinlcgcsc^  veriraremimpingit :    num.  14J  14^.  147.    Quia  ncfas  eft  inferiori  jura 
inluper  lUuftrift.  D.  de  Faickcnftcin  Deo  devotidi-   fummi  Principisarrrc<5tarc,6cabcolcgesl.uascV  Pri- 
mum,  &  divtni  cultus  xraularorcm, &  Ecclefiaccul-   viJcgia  concefta  difcutere,  abrogare,  &  (ic  m  inusad 
torcm  atque  muni6ccnri(Iiraum  fiencfaclotem  (um-   rdervata  Principis  apponcre.  L.  qmu  (Sfi.ff  aeaben, 
mainjuria  aftlcir.  eique  (cabiem  doli  atque  (acrilegii  judtc.  mutand.  caufi  Natta  conf.  4.4,6.  u.6.  Cravcrra 
afmcar,dum  dcmonftrare  nititur  interprctationcini-  ctuf.a\6\  n.  f.  &con{.  z%.  n.  442.  Hondedxus  ctnf. 
(]ua,  quod  (cicns  Eccldias  &  Monafteria  gaudcre   4.».  %y.ltb.  uSurd.ctuf.  a.i^uum.f.  Klock.  Tom.j. 
gencrali  immunitacc  &  excmptione,  quara  nullus   ctuf  4.  ».  j8.  tS ctnf.z%.  n  441,  Ergonullatcmiscft 
Catholicorum  hucusque  dilputavit,  &  publicolcri-    fingendum,  qu6d  D.  Phtlippus  de  Falckenlfein(cri- 
pto  recocnofcens ,  Monaftcnum  Arnsburgenfe  fub   ptofuoconfitensMonaftenum  habcre  conhrmacio- 
AnrecelToribus  (uisde  Mtinzcnbcrg  a  PonoBcibus,    nem  liberratis,  gratiarum,  &  jurium  luci uma  Pon- 
Jmpcratoribus ,  &  Romanis  Regibus  in  liberrare,  rificibus&Impcratoribus,intcnderitIuislitterisMo- 
1'nvilcgiis,  Sc  jiiribusfuille  confiimatum,  taiiumlit-   nafterii  liberutes  &  jurain  dubiura  trahcrcaut  con- 
terarum  conceilionc  Monaftcrii  Priviiegiis  tam  a  jure   vdlcre :  Nam  (apienccr  icivic.le  id  non  pocuifte:  Quia 
cjuama  Pontificibus  Sc  Impcratoribus  ocnc  &  juftd    iUiusioliuscftprivilegium  adimerc, cujus  eft  dare.  /. 
concdlisdolose&capriose^derogare  voluerit.  Harc    qm  vetante.  %.fi*.  &L.  nemo.  qui  ctudemnare  ff.  dt 
eft furaraa  injui  ta .  quara  ip(i  DD.  Coraites  Solmenfes    Rtg.  jmr.  C.  non pottfi.  tbt  Felin. «. r.  extr.  de  fenr.  (3  rt 
efusdem  D.  Piulippi  de  Falckcnftdn  Succdlbres  ul-   tmdtc.  Marpurgenfes.  vol.  4,  couf  16.  u.  \6<. 

cifcideberent,  &  dctclr.it  1,  (1  cujus  haereditate  fruun  -  His  rarionibus  praerer  ahas  ( (cil. )  quod  bcne-   

tur,  cjus  etiam  mcmonam  colant,  &  famam  tueri  ficia  Principum  iint  latiftlme  interpreranda ,  6c  non 
vcbnr.  in  prxjudicium  ejus ,  cui  conceduntur  L.  beneficmm. 

£t  folff  a  fo  Dfr  ©CbrifTfllfQfr  6fr)Uffa^nift  f.  decouflu.  Prmcip.  Alcxand.  ctuf.  193.  uum.  z.  /ib. 
«""■^richrn  l\U\rn  ■  Domit  rr  ihmr  nid)t  ff(b|l  &um  z. "N.tticouf.66.umm.c.  Roiand.dvatttcouf  1,  uum. 
£d)impf  Diffrf  gottffli(jfn  J)trrn  SERcpnund  »fr»  iuub.  r.  Klock.  Ttm,  1.  ctnf  $7.  num.  zo.  BefoJd. 
tcbrrr/  Dann  nif manD  glaubcn  f an/  Da§ Dc^  V nn  1  ctuf  iyo.  Certi  juris.  n.x9.  Secundo quod  concra  ipfos 
ton  Aalcf cnlif in  p  m.  rintCjC  Drrq(cict>fn  CbcDan-  Principes  Iacidimam  interpreranonem  recipianc  /.. 
Cfffl  ff Df  JJttYf ff n/  DahcrO  f lar  an  <£ag  f Ommct/  Daj;  Dtmarunes  quas  Divm.  C  de  donar.  mrer  vtrum  *$ 
fTfJfgfn  allf  ^frnunftt  unD  SSSarbfitdoIosc  Si  ma  uxtrem.  Caftrenf.  conf  J54.  mmm.  i.  Cravecra  conf. 
feiosi  DC|Ttlbfn  ©(fcriflftcn  Vfrtrdr)C.  411.  nmm,  ja.  Belold.  confi  170.  ctrttjmrts.  nnm. 

Pars  I,  M  1  Argu- 


gi  Confiitationis  Signi  I.  Solmcnfis 

Areumenta  partis  Adv.  univcrfim  confutantur,  &  lltcfcM  tOtlttl  a\6  beneficia,  DOfj  DtT  ^Ctt  00n  goi* 

quim  fint  fut.ltademonftratur ,  ut  pardculari  fingu-  (f tnjlrin  Dfltnit  mc&t  @Ctfllicl)C  JUm  ©Ottrt Dlt nffc 

lorumrefuutionenoneueropus.  Ad  plcnioremu-  tff;alttn  tOUrDm  /  unD  Defto  beflrr  Drni|clbciiab* 

men  demonftrationem  exemptionis  Monafterh,  &  roartcn  mdgttn/  Dcm  GfotftT  mcfjrerc  tyuter  UllD 

quod  iftarura  littcxarum  intcrprctatio  fit  falfiflima  &  grf pfjeitcn  cr U)f llt  f)abf/  Umb  ftinf  flfflf  11  Df ID  £10* 

aWurdiflima,  fcparatim  ad  argumcnta  confiOare-  jffrrocflcn  I6blid)er  brgtfwna  Dtf  ©0ttC$*!Olcnit 

fpondcbitur.  arteaion  JUCTJCigen.  Undc  hxc  verba  non  impor- 

iT  .                 i  •  n.'             C      '  l  "i"  abfolute  &  fimpliciter  curam  Religionis ,  fcd 

SolUUOnCS  ODjCCtlOnUm  lpeCialeS.  tanl4m  bcneficia  &  aifcaum,  ut  offidum  divinum 

§.  4,  majore  cum  cultu  &  frequcntia  Religioibrum  cde- 

^    /            j  /2       1    «1-  r„«.,  rcf*.^^t»  bretur:  3}ann  Dic  curaRclieionis  nidbfDcni£flTn 

^«<y«dfZdto ^ZtZf^  ©raffcn oon  Salcfcnllcin/  no*»oria7n  Wnm 

*..«r^:  Drt  ©Cttrt.©tfnft  Q3er.  ^un^nbcrg ,  fonDrrn  Dcm  Ardii-Epucopo  p* 

lllCprCr  UllD  ^CltdtttCJCr  /  tmportcttt.  fombt:  curaenim  Rcligiorus  adjus  publicum  lacer- 

Ad  Arfumcntum  1.  dotum  pertincr,  quia  eft  cura  rd  facrx,  qux  eil  cxtra 

Refp.  SDtffe  3Bort/  btj Utlferrt  (glterrt  unb  commer cium  poteftaris  fccularis.  L.  1 dejmji.  & 

bty  Urt0/  impoi  tircn  femc  fubjedion  De$  <JIO|terO/  ;*r.  C.  jms  pmblitmm.  di/t.  1.  Klock.  7w».  I.  <•«/•  14. 

(cdfignificanttcmpuspr*teritum&prx(ens,&prac-  ».4j.&  ficutad  Magiftratura  fpedat  cura  dviliura, 

fcntiam  loci,  Dfl6  nfinblict)  Dtr  ©OttffcDitnjt  jU  itaad  Epifcopos  &  iaccrdotes  cura  facrorum  dc  |ute 

Slrndburg  jur^eit  Dcr  QJorfafjrrn  DfS  ^crrm  oon  pcmnct.  Cura  vcro  difciplmx  cjcfrorctDcm  OrDcn 

ftalcfenfitm / unD aud)  ju  fcincr  £ett  feije  I6blid)  bc.  unD  DftTfn  fupenonbus  ju/  dc  quo*»  «*/«.  fgm  x. 

aangen  n>orOiti.  1.  ge|lff)ct  mann /  Da§  Da*  £lo*  Stimem/is.      1  j.  $.  1.  Rtfp. 4.  didu  videantur, roie 

ftor  2lrn6burcj  in  umvetfali  Terntorio  Dc*  £errn  Dcr  ©cf;rifFtflcUer  »orf)in  fclbfl  aUeTDing*  bcfcnnt. 
tgtifffcreV  unO  l>crnacf>  Drt  Succefloris  #cnn  Phi-        z.  ©Ictct) n>ic  £en Philippusoon  ^alcf cn|lc in 

lippioon  galcfcnflfincjtlfflfn/  nid;fDarumbabcrdc  ju  Drt  «otfe^.  Oicu|lg ^rrmcf>run«r;af  benchaa 

Tcrritono gtmcfm :  cum iit aliud  cftc  in  Tcrritorio ,  Dcm <SlO|lf r  (\\l)(\\V fllfOf)flt flUCf;  S)MM/ DlC eDcU 
&aliudcfledeTcrritorio:  ficutaliudci%cfic  inDice-    lcut  OOtl  Q^cUcr^fimb/  unD  0nDf«  mcr>r  i  DfrfU 

ccfi.&aliudcnedcDiceccfi.utt funt Monaftcria  Or-  @rab|lfin  itn  (£rtul$cjang  unDinDfr  fltintn  ^ircf;/ 

dinis  Ciftercienfiscxemptaa*  jurisdio:ionc  Ordinarii.    Dtr  pAraDevJj  fltnannt/  UnD  in  DCT  nfbcn-SapfU 

5.  eof6nnrnDiffe2Bort/  bey  urte/  n>of>(  Prxdu  juf<fVn/Dfiniilo|lcrwcl@utcraefc^encft:  aud)Dcn 
cirtrocrDcn  oon  cincm  £lofier/  fo  tn  rinrt  *£>erren  ^araDepp  unDnebm*€aveU  au^i^rm  W\tu\n  ge# 

Tcrritoriolicgf/quamvisfit  excmptum:  quia  excm-  bautt:  fO  nun  f)ifrau§  CtnC  fubje&ion  folfltC/  ODCC 

ptum  cfic  a  jiirisdiclione  Domini  Tcrritorialis  non  jus  fuperioritatis  foltC  JL^uirt  tVCrDen ;  rodre  JU>nfe- 

lignificatfimplidter  clle  extrancum,  fcd  ad  modum  rircn/  DO^  Diefen  Benefadtonbus  Dflf)  €lo|lcr  au(f> 

cxtranei,  Bidenbach  tn  qutft.  nobil.  qm*fi.  1.  nmm.  17.  (ubjed:  fcnn  miltle :  )<X  Da§  feill  $\X<S)  UtlD  SlOlfcr 

exMdchfnero7"<»i».i./^.i.irfi/8.  ww»».4i.4$.reril  $umal)lcn  excmpt  unD  ntcfct  fubject  fepn  f6ntc  un 

Dann  Dae*  (£lo|ler  in  Tcrritorio  &  vidnia  Miintzen-  Patronis ,  tot Idje  Den  ©otte^5)tcn(l  an  cincm  Ort 

berg.ubihabitavitD  Philippusdc  l  alckcnftcm ,  fl^  t)iircf>  tf>re  fundation  plantircn/unD  jufrbflltftl  inflU 
Ifgftltfl/fOfOtltf  frabsquc  fuo  lucro,  &  prarjudicio  ItmfaUcxoflicio  |ld)  bfflfilffll/  quia  Ecclefix&  bo- 
Monaftcrii  tt»ol)l  fagtn  /  be^  UltO :  glftd)  rotf  cbcncr   norum  ad  cultum  Dd  dedicatorura  cura  (pcctat  ad 

majTen  »on  cmcm  Oiet^.^Dclmann  oDergtep*  Fundatorcs.c./</iw.i<5.y«</f.7. 
f)errn/  Dcr  in  Dem  9ttun&cnbcrflifcbem  Tcmtorio        SjannDcilomefjrgebubi  tf  Dng  jusfupenonu- 

rcofjnet/  of)ne^ad)tl)cil  Dfrcn  grcpbctt/ Der  £crr  ris  &  jurisdidho  ubcr  cin  gciurttce  ^'lo|icr  Dcm  Pa- 

*on  galcf enfletn  f>dtte  fagen  f 6nnen/  Da(?  Der  €Dtl*  trono,  al^  einem  Advocato  &  Bcncfaclori ,  roie  i>if U 

mann  oDcr  Qterf)crr  aU jeitbeij  frincn  ^oreltern  unD  mcf)r  Dcr  Patronus  ate  cin  Advocatus  &  Bcncfictor 

nocj)  btt)  \f)mt  fid)  roof)l  gt f>attrn  bcitten/aug  roclctcn  ju  2lnfang  unD  €rt>altung  Drt  ©otte^ic n|f  gcbf n 

gBortcn  flbcr  feine  fubjedion  Df«  ^DflmanjJ  oDcr  oat/unDvBorg  trdgt  fur  Dm  @ofttd-X)ifn|l.  Ec 

grft)f)frrn  fatt  trjroungm  rocrDm.  4  @0f0*nncn  ramen  hoc  faluimeft,  quod  Patrono  competat  ulla 

DtcfC  SDBort/4Uf|er  etnent  Temttru  \'c\n/  dupli-  fupcriorius  &  junsdidio  in  Ecclefiamifefundatam, 

dtcrOCr|lanDcn  mcrDen/  naturaliter  &  dviliter:  qui  vel  fupra  bona  Ecclefix  coliau.  C.  pu  mtntu.  \6. 

eft  naturaliter  extraneus,  ille  nullatcnus  eftin  Terri-  ^tufi.-j.  Pro  quo  fadt,  quod  exprdse  tradit  Mage- 

torio,  UnD fcOn DC mff Ibf n f an nicf; t prardicirt rocrDen :  rus  m Advw. *rm. CMp.\6. num.64.  Particularcm m- 

bey  Urt6 :  qui  vcr6  cft  dviliter  extraneus,  ille  untum  feriorum  Sutuuro  Superioriutem  in  confcrendis  Ec- 

eft  exemprus  in  Territorio ,  quod  Zcefius  in  com-  defix  bonisacpolTcflionibusftarimipfo  jure  um  pet 

raentario  Decreul.  hb.  \.  tit.  1.  de  ttnflumt.  mum.  )i.  ipfam  dedicationem ,  quim  per  renundationcnrcx- 

diftinguit  materialiter  ctTe  in  Territorio,  &  formali-  ipirare  &  extingui.    Vide  plura  fupra  artic.5.  &  alia 

ter perexemptionem non  efiein  Terntorio.  unDYOn  quxhucufqoedi&a  funt  prxdpu^  artic.  prxcedente 

foldjem  f 6ncn  Die  ICorf  /  bey  tltte/  n>0f>f  prxdicirt  S.  j.  Ergo  magis falfum  eft ,  quod  Dominus  Terri- 

rocrDen.  Quu  cxcmptus  eft  quidem  naturalucr  &  torialis  pcr  bcncfidum  Ecclcfix  prxftitum  cx  intuiru 

'marerttliter  111  Tci  ritorio,  non  umcn  civilitcr  &  for-  Cultus  Divini  confervandi  Jurisdidaonem  acquirar. 

maliter.  Unde  hoc  arguraentum  eft  nullius  valoris,  4.    Si  cura  Rclieionis  arguit  jus  fuperioriratis 

nec  apparer,  quomodo  hxc  aliquara  fubjec^ionem  &  Tcrritoriale,  ctfi  Rcligiocftjurisdidbonisfcquela. 

importent.  Gylmann.  Sjmpher.T*m.Lf*r,i.t$t.i.de  Rehg  .vor.n, 

Ad  z.  Argumentum.  mum.io.  &  }}.  Magcr.  cmp.  10.  »wi».4jj.  &  cmp.it. 

Refp.53te2Bort/Da§roir Dee (Sorteobtenff  mmm.^6.  fo folgta comrario, Da§ treiln  Dag  d loftcr 
tHer;rcr  un<>  ^cftattiger  fcynt):  impoturcn  bcr> ber ^arf)oltfc4?en Religion erf>alten wnD gcblicbcn 


■ 


Articulus  XXV;  J.  4. &  f.  93 

ift/  Die^frren@raftcn  fctn  jus  fupcrioriutis  &  ju-  onur/cmfub^<aionalJtMarguire,rpofcrn  nicbt  m 

r^ciioncm  Tcrr.tonaJem  ubcr  Da* <2Mer  habm/  aleid)  Da*  eioper  nad>  Den  gr.ftlicbm  DCcd;tcn  unD 

noc&flehabf:  DaimfonftungciroetfTelf/  ficrourDcn  laut  Der  Kux.danon  oon  aUcm  rpcltlicben  W>alt 

Daffelbts  jufich  cjcjogmunD  auc&  reformirt  habm/  frto/Io§  unDleDig/  unD  jualcicb  Dfr  rrfltlicbm  lu- 

quia  etiara  rautauo  Rchgion.s  lecundum  Pt  oteftan-  md,Oion  contra  jura  untfrroorfff n  follf  ttctvctm 
tcs  IpeQat  ad  jus  iupenonuus.  Klock.  Tcm.  3.  c o»{.  ffyn/  <jUac  contradiAio  tanquam  abfurda  jun  6c  ra- 
149.  nttm.  8f.  £>itrottl  aber  fte  Dl§ nicljt  habm  ind    tion, contrana  admitti  non  poteft  Ebethard  tn  7V- 

QUtrcf  rtcfctm  fontun/  roie  beffrifl  |ie  aud)  auff  oie>  2}.»«w  z. a  g  Et propterca  verbum ,  unv 

IfrlfoQBeg^erlieiTennemefm/fequituriferjfucontra-    ter/fumitur  impropric  *ro.  L.fiqni.  tt  v<rb  refit- 

no,  Da§  ibnm  ubtr  Dao*  (Slojler  md;t  ju|tff)e  jus  fu-   tftMtnr.  c.  dtfirv.fugu. 
perioritatis.  v  Rcfp.  4<  ^>ag ein grbfffr  Unterfc|>tf t>  fc r>f  in>i* 

p  r  n  j    Ar$m™tHm',     .    .  1     f(*en  Diefen  SEBorfen :  untcr  f tncm  acfcjjcn  / 

Rcfp.  Quod  conceflio  &  conhrmano  pr.vile-  H  ,in \tnt0t.c%a  b^i»        ,      n,  - 

gjorarnfp^hd  jusfuperior.tans,  ita  ut  nuL  n,f,  U"D  CUl  """jfr*          ^.'^oc cft  d.v,u con- 

fuperior  in  fuo  domimoTerntoriaii  conccderc  &  * ">rapofit.on.s  vci  accidenos 

confirmarcpomtpriv.legia.  Dccian.  £     Da*  €lO|te  ^rnrturfl  ift  00n  StnfiUlfl  UntfT 

Qavctu  «^949.        W  Klock.  7"L.  ,.  «£ 8.  *n w"  ^UIIIJf nbfrfl.iyclcbe Hna^toresroflU 

£,jto.  fcdhoc,ntclI.genduraeftquoadperforara  H Wftfftn/trgottaretf  fin Untcr  a§:  Confeq.eft 

conccdenas&confitmanus.  NmJ.nftxlnum.H.  g&  bann.lScl1  C,n .UnW  et*n  f0y,fl  *  aI*«« 

Dec,an.cWp.W.ii5.W/.,.R,minaId.f«/4i.».i4.  f«b^' vel  homo  jur.si^onal.s,  cu.  .n  omn.bus 

K\ock.Tn..i.conf.lx.nttm.x7.  Nonveroquoadpcr-  fiK»;  ^  .n,andar,  poteft a  Dom.nc >  Tcrnror,,,  & 

tonara,  cui  concclTa  &  confirraau  funrpri  v.legia;  ar-  ^  homag,llm  P"^'»  &  oranera  dcb.ura  obed,cn- 

guit  feraper  fubjeOumcra,  vel  quod  fu£fit  fupcriori-  "am  Pron»tutr  &  oranir"0<k  jumd.&on,  &  pote- 

fat, &  juriTd,d,oni concedcnrisVd  confirmantis ,  uti  ^1?           'ub»c^  cft"  y^f'  ?J" 

dcraonftrat  Klock.  Argumento  DftJ  W  '             f « ^ 

tuM  ju@peoer  re%S  e5urpfa(Q  rofflfn  3afltn^  S^^' Bf£   ^  r  *  L^ah 

Priv.iegiirl.i.^/.g.^o.^^Tdc  quo  ra-  £&*£fi*g*  r«  Mturam  W  ^trm  Funda- 
fra  in  S*m  3,.    J4-  3jSw**  agitur.      ^  L°"S' 0|»        S"ccelTorn  unffrtljan  tlicbt  t>af  frpn 

*  j         6  r6nnm/noc^jmta5ioon  Denfefbcn  cjottfeliflcn unD 

§•  gcrccbfen  ^crrn  oor  cin  Untcrtf>an  mit  Dem  aertncj» 

2Bat?  Mc  TCort  UtUCC  elmm  ^Cttn  flcfef»  ItmSlCortoDcr^riercf  cjcl)altm  roorDen.-  romifler 

ftn  fCOtl/  iMportimv  mn  ^tmn  ^txm  00,1  ^un^mbtrcj  oDcr  Denen 

'        Ll  1  *  ijerrcn  ©raffm  oon  (goIJmtJ  obctucntum  vcl  ho- 

Ad<,.Arg*m<nt*m.  magiumptxft.rthattC : 

Refp.  i.  fcafr  DlCfC  verba ,  UtltCt  UnfCtn  eo  jf|  g  hf y  unD  f lar/  bai  md)t  dn<  ffpe/  un# 

(JltCttl  ^crrn  ju  3Jcun&cnbcrfl  (JCfCf|cn  l)fltn/  ftreinem^errngefefTen  fepn/unD  einceJJ&crrnUtu 
rbmer  maffm  Drt  dlojlert  lubjedtuin  ntcbf  argu.rcn-  ter fag  fcr>n.  Obroobl  Dann  fcf>on  Der goftff licjc  ^err 

Quamvisenim  fit  magna  difcrcpantia  intcf  voculas,  Philippus  00n3alcftlt|lfin  Dt^  ^Vort/  W\t€X/  jusu 

"Itt  einrt  giirffm  JanD  unD  £>  bricjf  eit/  unD/  urttcr  communcm  idiomatis  gerraanici  &  ioquendi  mo- 

einCgSurftmObriflffitfi^en.  Bidcnbach.Isc.fupra  dumgebrauc^fjnamvcrbafccundumvulgiulum  & 

at.mttm.i6-  &  iUud fecundum areuat  fubjedhoncm,  loquend, modura  funt  accipicnda.  Matpurg.  vol.+. 

non  primum :  fo  mu(j  man  jtDOcJ  mit  ^Sf  fcr)fiDen*  C0n/.x  j.nnm.^6i.  Ebcrhard.  tn  Tfptc.  loc.  \  z.  r.nm.i.y 

bftt  folcl?  ^3ort/  untcr/  oer|tf f)m /  Dafc   altJDann  &  < .  fo  ^at  cr  aber  Do#  Damit  Dad  Sioftcr  nicfct  ju 

cinfubjec>ionimportirt,  roann  Die^erfon/  oDer  Die  fnnemUnterfhanmachmreolIm:  quiahoccatu  fal- 

©utcrv.g.  v,lla  vel  prxduim,  nicf;t oorfjin  cjccmpt  fiflimum  fuiiTct ,  Da§  Dao"  (SIo|lcr grei;bcitcit/0na* 

unDprivilcgirt  fcpnD « roann  abcr  Dte^erfon  cxcmpt  Den/  unD  Dvecbten/  unD  Dercn  ^>db|tlicf;e  unD  ^ao* 

nhDprivilcg.tr  rfl/  fO  l(t  Dt§  2Cort  tropicc'  jUOfTjff»    fcrlicbf  privilcgia  &  conhrmanones  gtbabt  t)ittt: 

f)tn/unbt)atDag2Borf/um:cr/  fcinanDcre  figmfi-  Dann  folcbefeincm  Untcrfbaniufommctt/nocboon 

carion  flu5  Jli  ?citcn  unfcrcn  ^ltcm  /  ODcr  Unttr   DCtnTerritotiah  Domino.quem  utpotc  luum  (upe- 

<£5cbu&  unD  ©naDen  unfcrn  glttm '  rotlcbrt  aujj  riotem  fubditus  rccognoiccre  dcbet ,  cjcliattct  torr* 

Dfg  ^errn  oon  Rafcf mffein  ^ricff Dtm  55ucb|f abcn  Den.   Hinciftud  vetbum,  unter  'fecundum  bonara 

unD  roai)rmi  ^JcrftanDnacb  jU  jud,cirm  tff-  S)ann  &  xquam  volunutcro  D.  FaJckcnftan  cft  accipicn- 

er  btf Cnnt/  Da§  n>nl  Dat5  CUofltr  babe  in  ^CO^eiten/  dum,  Sc  magis  fadhun  confiderandum  cjuam  verbum 

©naDm  /  unD  5Kccbfcn/  unter  Dcncn  ^&crrcn  oon  pcr  L.fi  umtn.  S.  u  q m.  f.  d<  tdiia.  «btl.  c.  »n 
rDfUn^fnbtrc)  fcinm  ^ltcrn  cjcfffTm  /  unD  fepc  oon  F<mrt<»fts.  extr.  tUconfiit,  C.  dtl<tlt.  <xtr.  d<  tppel- 
^pdblim '^anfcrn/  unD&onigcn  in  Denfelbcn  Srep*  Uu.  Marpurg.  vti.^.cnf.iy.nmm.^^, 

r>fitmUnDD{fCl;fm  confirmirt  gfroffm:  forooUftr  Calura  excmplo  declarabimus.  @0  titt  0U§* 

oannaucf;/  Da§  Dae*  (Sioflcr  immer  eroiglicb  unter  IdnDifcbtr  ^Delmann  oDer  $tu)t)(tr  unter  Dmen 

ibmc  unD  fctncit  W acbf ommftiDm  in  folcbtn  grco*  J5errm  ©raffm  oon  ©ollmeJ  v. g  ein  X>orff/  oDer 

bcitmrt^enunDetrigbieibm  folle.  ©o  nun  er  oer*  furncbme3)<cvcrf)6ff/  imD  anfebnlicbe5lDclicbe®u* 

fprocbm/  Da§  immcr  eroiglicb  fortbin  Dcu3  (Iloitfr  ter  bdtten :  fo  roiirDtn  Dif  #rrrcn  ©rafftn  mit  fitg 

am^burg  untcr  fcinen  ^acbf ommenDcn  in  Denen  fagen/  Diefcr  gDclmann  oDer  grepbfrr  ijt  unter  ung 

grtobriffn/  @naDm/unD9icd;tm  ruf>tcj  ft^tn  folle/  hcrrlicb  begutert/  unD  gefe|fen  :  ja  et5  fonte  folcber 

gletcbnjiertunter  feinen  €Ittm  £errn  oon  50tun»  ^Deimann  oDer  Srephfrr  in  crftanDcncn  ©trcir* 

ismberg  gefctTm :  ate  mu§  man  ihme  frine  folc^e  <Sacbfnprocautioneimfailfclb|tfagm/Da§trunffr 

©rilltn  tm  -^irn  roac^fm  la|fm/  Da§  Da*  ^ort/  tr)ncn  gnugfamb  gtffifm  roarr  •,  totlchf  ^Cort  abcr/ 

j  uutet 
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arguutm  DOCQ  mmmcr  «n  Junsd.cl.on  Uber  Den  °™d* *£*ff.C.«W.ub.Panor- 

eadmannoDcr  Mmi      »««»1 ft*  aud>  J^^^  1.;^^/.  *  W /.. 

mit  oicfm  SBortcn/  Da&  fic  umci  Den  &«xcn  »•            * GaiL  2. 

(SvarfCll  flllUflliillib  flCfcffcn/  llic&t  fur  DcrO*  0jrfrJ.„  B„w  r  • '  O/ yerv .  ?>-  »'"»•  4-  Ebcrhntd. 

fclbm  ianD>unD  Llnrrrfag  crfcnnm  =  Dicroeil  aUeS  ^r   /#c  aJ  Hum  t      Klock.  r«».|. 

abcjrhet/  roae  ciucn  jum  Unttttfran  macfcct/  oDcr  nmm  jg7  f^       a  ,,ropria  ficnificatione  vwbo- 

TOClche*  JU  Ctnc m  UntCVthan  ODtr  Untcrfaifcn  trfor.  rum  rccc(icndum,  quam  ut  difrwfitio  abfutdum  con- 

Dcrt  roirD  BefoM  m  Thejnmr.prmtl.tit.  L.  J.  jUnb*  nncat.  Alexand.  r  «»/51.  cot.  l.  comf.io.  coi.6  l*b. »- 

frtjj' &  ibid.  inaddit.  jlaiiofaf}.  Rudingcr.  $*  Ob-  r olaodivs si  V*\\cco>,f  if.»iim.i+.vol  j.&  verba  ma- 

Jerv.'f*ru  Cmmer.cett.t.  Obferv.i>o.  Schradcr.c«*/.i.  gisfuntjmpr0prianda,utcviteturabrurdum.Alcxan<l. 

**m.<xy  tW.l.  „, £  /r<f yffc4f  ,  § .  /i**rw.  ff.  de  tnjm  vocmnd.  Decian. 

S)eroha!ben  ift cbcnfab*  Di§  2Bort/  wrtter/  Re(ptmrv.  mmm  «$.  ™/.. .  Befold  «»/8. mmm.n.  & 

nicf)t fo ftricrc juoer|tcben/  al*  fubrte Da|Telbc mit ficj?  ctnrt% num.x\  &  16 .  Ebcrhard.  m Topic.  d.  Lk.ii. 

emcfub/cclionDC^OOrr;infrp;m(llO|lfltJ^ineburCJ/  ^gjbfurdo  num  6.  Mirpnrgcnf.w/.4.Mi»/i7.>»»«. 

roiciblcbceDer  j;errDon3alcfcn|l«ncirantbat/mit  u?  K|ocic  Tom,f,  fon(.\^.  n*m.  $88.  ubi  afh-un 

aujjtrucf lia)en  ^orten/  Daf?  e*  tn  Dcnen  ^repr>ritcn/  mll  jri$>  quoa«  Vcrba  in  difpollrione  fcvorab.li  fmt  re- 

©naDcn/  UnD  DCcd^tcn  troig  blClben  UtlD  flfcm  follC/  ftnngcnda  vcl  ampl.andacontra  corum  propr.am  Ct- 

in  rOCtfjm  t6  Unter  feincn  £ltcrn  UnD  Q)orfal)rcn  gnificanoncm,&«mpropnariatqucintclI.gidebcanr, 

^errn oon  ^un&mbcr  9  flcfcifen :  auf}  Dcmc  Dann  °Q mod 

quo  poflunt  ad  evitandum  abfurdum.  im6 

aucb folcjt/  Daf?  DaifClbC lllC&tOOr  Cin Untcrfa^  juhal*  quoj pcnitUs  4  verborum  fignificarione  lit  rccedcn- 

tcnfcDC/roctlalfo  cinanDcr$i|t:  uniereinem.£errcn  dumpropterabfurdum,  &  pot.us  tollamr,  ut  v«ba 

mit  3rC0f)Citm/  @naDm/  unD  iXed)ten  ft&m/  alt*  Cin  f,nt  fUpcrHua  &  otiofa  in  difpofitione,  quim  ut  indu- 

Untcrfaf  frpn/  Deme  tctne  $rer/l)<itm/  (synaDen  unD  catur abrurdnm  &  miqnitas.  cx  Schradcr.  *mf.  4:% 

OlCC^tCn  jufommen  /  rcfpeiku  Loci  Sc  Domini  fub  f  Jg            Mafcard.c#*r/.  5.  dc  generali  fhtut.  in- 

qiio  quis  fiibd  tus  habitat,  rOClCTje  ^dbjl/  5Tat;fCT/  tcrprct  Befold.f»ir/f.i»*»w.i88. ^cwf.x^.n 

unD  tX6mifd)C  Xbnigc  flCbcn  \  DaljcrO  Utlter  Cintm  r  Ablurdum  autem  didtur  id,  in  quo  ncquc  ra- 

gefClTm  f<on/  unD  Cin  UntCtfa^  fcpn  Cjan^  difparata  tio>  ncquc  xquiras  f  &  honeftas  milnat;  fed  ex  quo 

tcpnD.  omnemaJum  provenireaptum  eft,  veluri  fcandalum, 

UnD  reann  auc[)  fcfjon  fo(cf)C  2Cort  regulariter  mhumanltas>  inCoftveniens,dolus,falfitas,  &  legum 

cinc  lubjedbon  importirtm  /  fo  muftc  man  DO(t  in  contrarietas,  a&us  repugnantia,  &  contradidrio  &c. 

fOld)CincafuadS)tr)abcn/rOtlQ)cr  -iVJct^  fic  f6ntenOCr*  Ebcrhard.i«r#^.L»c.a}.iw»».g.Matpurgenf.w/.4. 

fianrcn  rocrDcn  /  oDcr  ob  ftc  |ic&  au|t  Dao*  Slofter  d.conf.Y,.n*m.x\%. Klock.raw.5.  d.conf.m.n.^6: 

fcritcftm.    Vetbaenim  intelugenda  lunt  in  omnt  Et  hajc  omnia  in  lutcris  D.  Philippi  de  Falckcnftdn 

diipofitione,  concefllonc,{1c  pnvilcgiis  lccundum  re-  concurrcrcnt>  fi  particula  illa ,  urtter /  « intclledu 

fpedlum  adqualitatemrciclcpcrfbn*,  adquamrefe-  pravo  part.  aJv.  fub/e<Srionem  importarct,  &  illx 

runtur.    L.  ex  mdanrt.  jf.  de  tefi.  mtltt.  M.igerus«*  fittcrx  jn  pra*)iidicium  libertat.s  ,  5c  privilcgiorum 

jidvoc.  arm.cap  iz.**w.97.&(ecui>dumfiibjcctam  pontifioorum  &  Carfatcorum  abrogationcm  fuiflcnt 

matcriam  cV  naturam  a&us&rci.  C.(ohi.a*textr.de  ±  p.  l>hilippo  de  halckcnfteinexlbudbr,  quibus  ta- 

mtjor.  fjobedtent,  L.  pnert.  ff.  de  verb.ftgmf.  L.fi  mcn  Monafter.i  Rcligionem  comnicndat,  ob  cam- 

uno.  f.  Iqcai.  Cephal.  conf.  4f  i.  nnm^  8f .  AA.  4.  De -  quc  fc  benefic.um  clc  gratiam  prarflare  vellc  tcftatur . 

cian.  conf.  io3.  nnm.  jj.  voi.  j.  Schradcrus  conf,  11.  Q^d**temobgrtuum*lk*jmco*cedit*rt  mon  eli  tn 

n.      C$ conf.  14.  m.  lof.  criam  illa  impropriando  ut  JjJ  dtfpendmm  retoranendmm  per  Regml.6 1.  tn  k. 

naturx  adus  &  rci ,  8c  quaiitat.  perfonx  conveniant.  Sccundd  obfervandum  cft,  ne  inducatur  juris 

Oavctta  conf.  aoz.  nnm.  j8.  Dccian.  conj.%6.nmm.  cornmunjs correc^io 6c  dcrogarioprxcedcntium.  C 

6\.vl.  ).  Hondedxusce»/.  4.  nmm.  )j.w/.  7.  Ebcr-  cmmexfed,MJeEtebl.im6.  Elg\Md.tmC.cmp,enttt. 

hard.  tm  toptc.  ioc.  9y  mfmbjeclm  matenm  nmm.  1.  &  $  ^4  ^  fer  v,„,nilm  jr,t  m0nadea.  ff.  de  condtt.  -l<r- 

nnm.  11.  Klock./*w.i.  conf  y.umm  tf.comf.iy.nnm.  mtmftrmt,  LJ4nammt.C.deteftdm.Cx2vemco»f.jiO. 

27.  Utom.  ).conf.\%i.nmm.yo.  & if8.  Ubi  ait:  Ver-  mmm,zx,  &/eqq.8ccomf.7Qi.mmm.6.  Francifc.Vivms 

baefleintelligendalecundum  fubjcdtara  matcriamoc  detif.r\^.  nnm.xy.  K\ock.Tom.\.conf.6.  num.ut. 

naturamrei,dcquaagitur,  enamfiadfigmficationem  Tom.z.cemf.l^.num  40. Velnedifpofitio  fiatelulo- 

impropriam  vd  ctiam  impropri.flimam  ea  detorque  ria<  Mafcard.  de  probat.  concL  f 91.  mmm.  1.  C$  fttf. 

reoporteat;  quiadcbctpotius  tolcrau improprietano  Marpurgcnf.co»Af«'»1MW'58*,w''4*  Cumnemoprx- 

naturac  verbor um ,  quam  ut  natura  ra  improprictur.  fumatur  a<aum  faceic  fruftratonum,  Surd  conf.  z8 O 

Hj\d^conf  557.  coi.  1.  Ub.  z.  cumnonlit  tantx  po-  numjSm  kJq^  Tom.i.C9uf6.mmm.\<o.&\S4.  Fuiflct 

tennx  ngor  vetborum,  utcxt  nguat  jus naturalc rc-  autcm  in  hislittctis  D.Philippi  dc  Falckcnftdnlutis 

rum ,  &  vci ba  rcbus  fubiecti  fint,  non  rcs  verbis.  C.  comrnunjs  decxemptione  perfonarum  Rel.giofarum 

tnteUtgenM  &C.tn b,t. extr. dt verb.jtgmf.  &  Eccleltx  faOa  corrcdio,  &  antcccdcnnbus  pri vi- 

^    ✓  legiis  Pontificum  Sc  Gdarum  dcrogatum.  Quod 

*  cumab  inferiore  fieri  non  poflit,  conccflio  iftarum 

Kmttones  ,  ob  tfuas  Verbtk  dispofitionis  fmttmpo-  litterarum  fuillct  veri  illulbria  :  &  fic  piivilcgium 

fri.ut.ii.  fu.flct  fine  virtute  operandi ,  quod  ficn  non  debcr. 

Marpurgenf.cuw/Tjo.  »««.148.  W.4.  Klock.rww.j. 

Qupd  multis  rcodis  obfervandum  eft.  1.  Ut  conf\co.umm.\n.  Bifold.  c*i»/7.  uum.14.  tf}f- 

eviteturabfurdum  ,  idcoquc  interpretationoneftad  ftw/z?. »**».). 4. f.  ideoque  impropriandU  lunt,  ut 

al.quid 


Amculus  XXV.  jT.  6.  &  7.  9< 

aliquid  operentur.  uti  comfi.  49.        <fc.  Bdoldus  Ac  proindc  non  um  vcrbi  funr  attcndcnda  five 

docct:  quod  necfyllabadebcat  mdifpofiriombusfu-  Teftatocis,  fivc  Fundacoris,  aut  Benefadtons,  quam 

pciflua  5c  otiofa,  Sc  fine  efTcaju  vcl  operaiione  etfc  cjusdem  voluncas;  cui  verba  convenirc  &  adaptari 

P     4-     A   ,  _  debcnt.  L.  Imbto.  f  defnptU.  Iegat.  L.  /tbrornm.  $. 

TcrtJd  obfervandum  eft ,  quod  a  propriccate  auodtamen.f  de  legat.  L.  fiqnittta.  $.  c0ndtm.ff.dt 

vcrborum  facpe  recedendum ,  quo  caliter  fiat  inter-  adimemd.    rrantftrend.  /egat.  imo  major  voluntacis 

pretauo,  ucquam  minimum  lardacur  jus  commune.  &intentionis  quim  vetbocum  habcndaeftrario.  L. 

Cxv/ciuconfiitf.nmm.t.  Roland.  a  Vallc  cenfit?.  fltre  oportet  S .  fiaimd.fdecamfi.tnt.L.invtmditione. 

ww.jy.W.i. & confi.64..  nnm.\%.  icd  qu*  faciat ,  ut  C.cemm.  predur.  Bartol.  ad.  L.  emnet  popnlt.  Vcrf. 

jara  juribus,  &  privilcgia  privilcgiis  conveniant  &  tuXta  fradcla  qnaro.f.  de  jnfi.  &  jmrt  Bcfold.  cemfi 

concordent.  L.  1.  C.  de  tmoff.  dot.  Barcol.  m  L.  1.  tt\.nnm.^.  MitpuTtrenC.voi.  4,confi  ft.nnm.  007. 

Omntspopnlt.nnm  jf. ff.de jnji.  (jwr.  Pzzii.conf 47.  #*j08. 

mmm.76.voI.).  Biunasconf.iS.mnm.  Ideoque  veiba  Si  jam  mencem  D.  Philippi  dc  Falckenftcin  in- 

ilpofirionum  fccundum  lus  Communc  lunc  inter-  vcftigarcvclimus.nontamhoc  vcrbum  ,urttcr/(oIurd 

prctanda,  6c  hxc  interpretario  vcrborum  in  dubio  cac-  &  fcpararim  confidcrare  oportet ,  quim  prjccedcnria 

terisprxfertur,  quae  raaximc  cft  Iuci  G>mmuni  con-  &  fequencia  fimul,  quia  in  verborum  incecprctatione 

fentanea,cV  qux  minimum  4  jure  comrauni  difcedit.  tam  antecedcntia  quim  confequencia  fuoc  Ipccunda. 

Rohnd.  a  Valle  conf.67. nnm.  $6.  conf.%o.  nnm.  15.  confideranda,  oc  inter  fe  confcrenda ,  uc  U  abquod 

vtl^.per L.fin.S.incompntntune.  C.  de  jmre  deltber.  verbumficobfcurius.vd dubium,auc  fcnfum  caulcc 

Cravecufw»/:^.  nttm.7.conf.6)0.mtm.iox9nf.?to.  xquivocum,  ex  aliis  ancecedenribua &  confcquenu- 

MMM.il.  per  L.  anod  conjiitntnm.  f.  de  teflam.  mtitt.  bus  verbis  dilucidetur.  L .  qmtfUimbnt.f.  de  Ug*t.  1.  $ 

lienochiusf#»/ai7.  mmm.66.ferL.j,  h.ft  it,  qni  ns-  L.librermm.  $.  n/t.f.  de  legat.  j.  Surdus  tettf.  ;i  j.  mn. 

vem.f.  deexerc.atl.  MarpurgemC  conf.14.  nnm.  77.  8g.  Decian  c0nf.c7.rn.  49.  vol.  1.  Magcrus  m  Advoe. 

trnf 19. nnm.it. confei.nnm. 64.  comfi.<6.mmm.\o.  &  arm.  cap.y.mm.  #7.  6r  nonabunovcrbo.fcdcxtofo 

tenf. \L}.nnm.  1  j  vol. 4.  Klock. Tom.}.  confiiit-  n.\6\.  contexcu  fumenda  eft  incerprecatio,  ncmpe  cx  antc- 

Si autem  verbum,  utttcr/pro rabjedionc  fumeretur,  cedcnribus  6c  confequentibus.  Marpurgenf  t onf.  57. 

Ixderctur  lus  Commune  ftacus  Clericalis  &  Eccle-  «.  n}.  Anccccdenria  autem  &  conicqucntia  mamtt  (k 

uz,quzomni;urecftcxempu.    Nequcprivilcgium  fiwt  &  clatiifima  pto  libcrtate  Mon-fterii:  (cilicet 

iftud  Fundanoni  D.  Cunonis  Fundatons,ncquc  aliis  ^  Mf  (gj,r  ffl|nc  qtrftltffc  ^MtC  311  ^tn** 

priv1lcg„sconvcn,rct,fcdeacverccrec  cum  nihil  ,m-  ^           ^   .    ^{  j-     j  SrfpbOtfll/ 

mumtatisremanerer.nccaJiquodpnvilccium  iTon-  W.  ™"  ,     {  ^ "11     !           °  *  ,  1]" 

tifiabus  vcl  Impcratoribus  concexTum  fuiflct  rcco-  UUD  ^C(t)tCIl  linillCC  ClVtvjUct)  f K# 
guicum. 

Sicuci  autem  propcer  fubjedtam  maccriam  &  ttttf  UntCC  Dcfifll  ^ltcni  CJ(|'ff|cn  bail/UltD 

rcfpcdum  ad qualiucemrei &  perfonas,  ut  aclrus  va-  afo (ff  tJOn  altCr^  btflbfrO tJOnpdbflf mSCW 

bt,&ncprivilcgiafint  cluforia  dcbcni  verba  im-  ^  unD  ^dniflCn  bCflc)ttiaCt  IttlD  bCfYctJCt 

mpropnanopropter  refpedtum ad  pcrionam  c,ufque  3akfen|irin  Da5  Wort,  u. iter/ni^t 

^                  fi  (teroon  olterf  bi^Dabcr  fri?cfubiecicjftpffrn;  qu* 

irr.           ?\        j    j      1  duofimulpolicarcpugnanc:  2l6DannhiUcr  rtJaucp 

/«^w^y&/^^^4//^^^A«f/^,  nicfctDor (ic^fur fub/cd erffnntn to6Ufn/Mnrcilcr 

qttam  verbs.  bfjeugt/  oa§  X><xi  €lo|ler  unter  feinen  ^or#<£lfirn  in 

^r/»»«cauiaeft,quiainomni  difpofitionccon-  ^rcr;l)fiten  UtlD  Died)fCn  flcff |Trn  /  UttD  in  !0lu?M 

fidcranda  eft  mcns&  mtcntio  dilponentis  L,  Pom-  grepoettcn  Uttb  rec^ten  00n  ^apfCTn  UllD  ^Onifleit 

ponmt.f.de  negot.ftft.  L.fi  procnratorem.f.  mandMi.  bf f rdfftlflftgfrOf fflt  fftjf. 

LM4mpoff1dere.ff.de  acqnir.pofeff.  Et  magisquam  Sccu»dmczu\a  fumicura  vcrollmili  Sc  lnnc  tju*- 

verba.  L .  nuluAtem.  f  de  confirm.  tnt.  Ncque  verba  ritur,  quid  fit  verofimilius:  nam  mtcrpreutio  in  omni 

curamus,  quando  coniutdemente.  L,  quommmindt-  z€tu  Sc  difpofitione  racienda  cfl  fccundum  id,  qnod 

gnmm^nbtBm/d.f.deteflmm.  Bcfold.  conf.7,  nnm.  74.  videturefie  vcrofimilius,  non  quoad  ca,  qux  vidcn* 

Klock.com f.i?,i.n.  cvj.Tom.  j.  Et  quando  de  inten-  tur  cfleambigua.  L.femper  tnftipnUttombns.  L  tnob- 

tioneejus.qui  larcrascondit,aut  Privilegia  concedit,  fcnrie.f  de  Retr.  jnr.  Et  unu  vis  ejus  efle  dicicur» 

apcrtcconfhr.  (jms.  tn  /..cam  1  trnm.tn prmc.  C.de  quodefl  verofirnile. uc  cafumlcgis  pcoiehaberc  qui 

fidetcommif.  Non  cnim  ces  &intentio  lcnnoni.icd  pro  lc  habet  verofimile,  reiponderic  Oidradus  conf. 

hic tllis  debet  fcrvire.  C.  tmtelligcmtia.  C.  m      extr.  de  1  f  quem  refert  Cra vctta  conf.  tyt.  n.  1.  Eberhard, tm 

vtrb.  figmf.  C.  bnmama  anret  tt.  qmeft.  j*.  lta  ut  non  7*^»c.  Loc.  11 .  n. \.&t.  Marpurgenf.  confi  1 1.  nn.  11. 

quibusquicque  verbis  dicatur,  fedqux  rcs  agatur,  8c  cenf.yj.  n.  367.  conf,  +   n.  41.  vot.  4.  Iam  vero  idcfl 

quidex  verbis  mtelligi  dcbeat,  attcndatui.  L.tncon-  vecofimilius,  quod  clt  juri  communi  magis  confo- 

venttombm.f  de  verb.  figntfi  L.  nbt.f  de  reb.  dnb.  num,  &  quod  juii  naturae  &  communi  e(t  propius. 

plusenimvaletquod  adcumefl,  quim  quod  di&um  Innocent:  ad  C.  amditit  extr.  de  prafcript.  Cravctta 

c&.L.i.C.p/njvaIereqHoddgtt.Mupuvg.vo/.4.conf,  confiyty.n.^x.  Roland.a  Vailc  vo/.v  confiw.  ».72. 

17.  n.  r  64.  Et  fcriptum  indiitincle  (equi  calumnia-  conf.  6.  n,    .  vol.  y  Decian.  Refponf.x.n  yr.vo/.  j. 

roris  cfl,  boni  viri  voluntatcm  (rriptoris  defcndcre,  Marpurgenf.  vot.  ^.conf.^j.n.x^G.conf.  ;g.  m»m.  \6. 

idcoque  veritas,  quamlibet  tacita,  poccncior  ell fcri-  Acqui  juri  communi  &  nacurx  magis  cfl  con- 

pcura quamlibct exprcfsa  Bald.  aJL.mec  tgnorant.  C,  fonum  & pcopius,  quod Ecciefia  Dci  &  perfonx rcli- 

dtdomat,  Bclold.  tonj.  14.ww.z1:.  zn.tzy  giofxeorumquebonafintextracommeraum  homi- 

num 
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num  cV  poteft  ttem  lecularem  .•  Ergo  veroimiiliuseft.  V>Oil)frcrmicfct)lft:  Tum  quodboiu  ifta  Monaircrii 

quod  D.  Philtppusde  Falckcnftcin,qui  piomilit,  ur  hinc  inde  fua  quidcm  linrin  Terrirorio,  non  tamcn 

ptrpctuoMonafteriumealiberute^gratu.&juribust  fint  dc  Tcrntorio,  ncquc  obligau  fubjcctioiii  >.  a 

fuo.&fucceiTbrumtempoic  ftuatui,  quibus  trueba-  pari.  ^nDfnnSoUlllltctyfm  Tcrtitono babfU  ^ifi"- 

tur  tempore  fuorum  Anteccflbrum:  utque  privilegiis  «J&CTrn  UttD  frCOC  (SDcUcUtC/auayttirdvnuiiD  <r  tirj* 

aPontific.bus  Sc  imperatoribus  antea  concefTis  pcr-  tfr/  t*5uttr  litCjcn'  tvriC^C  Dod)  nict't  lubjcct  fcrtilD/ 

pctuo  gaudcret;  nuilatenus  pcr  vcibura,  imra  /  oDtr  ubfr  roflcbf  Dif  «£">firn  fcjrafffn  DOil  iiEoHm^ 

MonJltcriiliberMtiprxmdicarevoluerit.  fetn  jusSupenoriutisexienoiTrti  rprrDctb  itn  tricDrt* 

Ethocconrilmaturexcjusaffcdlioococgcatia,  gm  fall  lllOflffn  flC  atld)  Dftn  CSf)ur*Sill  ficil  JUT 

quam  Monaftcnoofti  nderc  voluit,  littcris  iftisapcrtc*  yjlannfy  rpfgm  CfT  ftutcr  JU  ^ambadt)/UllD  ailDtrrt 

dcclarau,  Da  f r  fdjrabt/  Dflff  lUit;  1U1  fc lui u <\  M  grf dUm  im  ^oOniifd>c m  1'anD untcr fbkbce  jus Su- 

bitincro  l&blict)  a,ebalfcncn  (SortcgDicnfitf  perioriwti$  «nsfcl>rn  roollcn.  4.  2Ba*  Da$  Cioficr 

fnuflofto/  unMunbfcincr  ecliAfrittvil*  *>r  W.Wannc  /  heflt  Daftdbr  jmar  m  muverfdf 

1,,,  „. ,,.(,,  v  ,  vVM^rmii.iif  c    Temtorio  Sohnenli,  nici)t  abcr  unrrr  (gcunii|cr)rr 

icu  cr  babc  Dtcicn  «rtcff  crtbcilt.  Ex  qu»  ^-^,  fonDern  au£frNb  Dtrff(r^,  unD  aur? 

nihilaliudconc^  ^ '       ^  Djftrift  J  & fTcrrilo'no:  ^ fc,gcrl 

un,  jurious,  &  pnvilcgns  Monafteru  dcrogarc,  lcd  '  •  ^     0  1  0 

eadem  maeiy  ftabilirc  voluerit.  Si  ereo  cx  eiusdem         *  . ,  .  . 

tr  ~. .       &7  \m      a    ■       *j  /v<l  6.  Arfumentum. 

afreccione,  rtuam  crga  Monaltcnumad  promovcn-  «,  r   ns.,-,^ mzii^eju^  t- 

j       •    1*       «  1  •      «.    1   ri  Rcfp.  5)a«DatJ£lo  tcr  KronDorhiniuxuiura 

dum  Dn  cultnm  in  illo  habuit,  &  talum  litterarum     .         r  ^wpww^wiMi  iwviivviymj  j 

«r-      r  „  «         •  •  cominunia  CJericoiuru  &  fcccleliarum  pnvilceirt 

concclnone  tavorem& eratiam  dcmonlrrarevoluit,  Zii^n  •  K  „.c\s  •wr  ..*.*„e 

interpretatio  vcrborumin  hrteris  contentorum  raci-  0m>C|fn/ Of)n  Itja^ in Dftn «rifff ClUbaiTtn :  unDDa* 

j    n.  r      j       /r  a.  w  concellio  privueeiorum  ius  Supcuoriurrs,  quoad 

endaeft,  lecundum  anechonem,  quamerca  Mona-  ,    f       *>  r      ,  1 

A  .     ,  ,   .         ,       .    ,  D   &<7      w  r  concedcntispcrlonam  arcuirc.nicM  abfr  univcrlalt- 

ftcnumhabiut.  per/,.  «MnMtf. jf.d*  ^r/.  /*r.  X../1  ,.  'TT  .      .  «  6   :  w  r 

-  ,  c  c  jf  j  1  r  */  A  ter&  ordinaric  jurisdictionemin  pcilonam,cui  pn- 
fervmsplurmm.S.  fin  ff dt  lettU.  L.tnm  Ahenam.L.  I       .  r  rnL  A 

',  ,    rc  r         ,         r  j  vileciumconcditur,  Layman  cxptclsc/ie'.  i.ir*U.Am 

deieiMt.Soan.couf.il.  Ctl.i.  vnf.  dectmo  hoho  pro-         0  *r  '  r  ^ 

.^.n.^    7,  rA  cmp. \\.\ub.  uum.  t.nili  quatenus  hocconcernit  lum- 

»4/wr.  W.i.  Panuus  conl.nu  n.  17.couf.61.  nmm.%.      r  . 

r    ,        /•  e        ti         >^  mum  Prmcipcm,  rotc  DOrbltl  remonftrut.imporuxe. 

Marpurgcnl  w/4.«i»y;f4.».izi.  Ergonuliomodo  *     '  *       y  »  * 

dici  porcft ,  quod  unico  hoc  verbo  in  przjudicium  §.  8 • 

Monafterii  uu  volucnt.  3)ann  |olcr)ftn  uaci)  battf  rjgjf^  ctttJicfcn/  Dnrf  M  <£iofitt6  ©fitct 
jr  iitdbr  Mcnnt/  DagDad  CEIofl  cr ^orbm  nngc  flftl^  toor  @ujft     8flW  f  nftf  inifcOttl 

Ud)t Sifoht.tgcbabtbattc/  mclcb^  tbrat/aW  ttnftn  ,    rrcnactocicn  trnttD 

€atbolifd>fn  &cr|tdnDi9cn  ^jfrrn/  bcifcr  nacj?  Dcm         *W  'rc,) »«©f |m  K nno. 

Uu|ffflbfr3citfniTtbffaniltCJfrPfffn.  ^  M^.Argmmentmm. 

£t  propterea  part.  adv.  intcrpretatio  non  eftulla-         Refp.  r.  5)a§  Dcu5  Slofkr  ror  ©ICtTt  Dlfff* 

tenus  vcrohmilh ;  Nam  quod  ahis  nimium  nocct,  Sc  $Brifff$  Ffin  ©ifnff/  ©tfUfr/  ©tfd)0§  tfl  fd)UlDta 

ajure  communi  recedit.fc  quo  altenos  hbettaspre-  flfmcfctl  /  Dann  allc  (JI6ftfrlic^C©Utcr  fcotlD  tr)fiU5 

mitur,  verofim.le  circnon  potcftpcr  L.  mmc.ff.  mtm  Wrdjflld)t/tf)ftltJ?IDflid>f  @UtCf/rVfld>f  Dlf  Bcncfa- 

flmm.pmbl.Hmvig.  ttcet.Sc  L.ntc  tmtre.  C.de  mr*  dt-  &orcsDtm€tO|trr  confexirt,0DfT  Da^^fOflcr  an  jlc^ 

Jibtr.  Marpurgenf. voi  +.d.conf.  \%. mmm.^.  Quod  crf auffc f>ac i  Dif  aatrromiflilt abcr  ffniDbiiratrlicbc 

autem  verofimilcnoneft,  fpeacm  falfiuus  habet.^  ©UtfrfjfrOfftn.  ^Utd^tPIC Uiin  Dae^iOjlnOOnDf* 

fitt**mis  f.dttv*cl.  Bald  m  L.i.m.)  C  deferv.fmftt.  ntn  Fundatoribus  Cjfftlifttn  «UttrU/  unD  ruCld)C  itt 

^textjnC.i.rx/ru^r//?i/.^«iW.Menochiusf#i»/:i.  Dtm  Sl6|lfr!id)tm  iSfjircf  llfgfn/  Fcin  ©ffd)0f  / 

n.i<%.c9*f.iM  joo.BetoId         1*1.  c^i8f  Mar-  ©ttun/ grobnDtt ttfi  iu(fi|ifn  fctjiHDicj  tfl/  alfo  \\\  <& 

omgcn(.voJ.4.conf.n.m.i6%.  KJock. Tom.yconf.^6.  nic maM Donptntn ubtrfommfncn©rafflid)fn  unt> 

n.17.  Atq;adeoulisinterpreutio  uttaluattendinon  ^lDf  licbtn  ^utfrn/ &t  fct)0§/  (gtfut  r/^rof)n>Dif  nft 

dcbct.Mcnoch  dcvl/ttr  mdic.ameftxafm.%' .Riminal-  Jlllfifitn  f4)UlDlfj  Cjfrofffn.  Hic  parsadv. itetum  uti- 

dus  conf.^t. m  9j.  Marpurgcnl! «»/17 .umm.  16%.  tur tailacia, &  committit  ignorannam  Elcnchi,  fibt- 

His  alusque  ratiombus ,  ut  quod  interprcutio  quc  contradicir,  quia  tuperias  iiKer  Prnrihgra  Cleri- 

carcredebeat  contrarictatc,  repugnintia,  dolo,  inju-  conimretulitimmunitatem  botiorum  Ecclcfiaftico- 

ria  tertii  ckc.  evmcitur ,  quod  D.  Philippus  de  Fal  •  rum  ab  oncribus  dc  txa&iombus :  f>tcr  Fombt  tr  nurt 

ckenftein  Monaftenum  rdmquere  voluent  m  eo  «nflfflod)cn  lltlt  falct>tr  intcrpreration,  DarDurct)  Cf 

ftaru,  in  quo  illud  fundatum  ab  AmcccfloTibus ,  6c  fid?  Utltci  |h hf r  Df m  Vilo|if r  dlhr  @urtT  ^rmbtit  $U« 

Pontirtcum  atque  lmp.ratorum  Privilegiismuninim  hfttchntf  11 .  iOfan  frafjt  abfr  n>ff  f r  bflVCIfTc/ Da§  6cr 

invenit:  Ideoquccjlumniola  h«ec  vci  bi  iftius,  W\UT/  «j&frr  Cunradus  Dt*  nfftn  ^lofifrt  ©nffttT  flfCjfrt 

mterpreutiofubliftcrc  nonpotcft.  NB.Si  fcriplilTct,  ftintflart  '^Cort/  *ibiljttru  ampiius  fuper  locura 

ttittcT  unfcrn  cjltfrn  (Dbngfcit/  tunc  fortc  Syn-  aut  ionaifftus,  ^ftm  Drr  J^err  Cuno  fct.  qui  O- 

dicusSolmenlis  habuillet  mofivum  fui  cntirii :  Pln-  fajj  OJmiburg  cum  bonis  ad  id pertinentibus&  po£ 

rimum  autem  h*c  diffoi  unt  uiltcr  ctrtem  gcf c f}cii /  (cflionibus  ad  priorc  Abbatiam  fpedtantibus ab  omni 

imD/  uitccr  enies  Oi  bngf  eic  cjcffiftn  fn;n.  fcculari  poteftate  abfolvit,@cfd)o§/  ©tf  ufr/grobn» 

Ad  \.  Arfmmentmm.  ST)ifn|if  refervirt  oDcr  gtforDfrt  r)abf  t     ficr)ct  \\ 

Rcfp.  5>a(5  auij  Dicrrii  ^ortcri/ 111  nUct  itn»  nicbfiJ  Daroon  in  litteris  Fimdationis,  Dann  Da^ 

fct  $crrfct>rtfff/  (Sr\ittcn /SD6rffcrn/  «tttcttn  mar>l  fom  Dad  (Slofitr  ftitif  anDtrt  ^Jutcr/  a!6 

cjdffjtncVc.  Ftin  Jarisdictio  oDfr  Supcriorius  ubfr  tvtlty  Dif  ©ortfiliat  (Stifftcr  contnbuirt;  rocrfart 

D.td  lilciicr  2trndbura F6nnc  trimungtn  mnDtn-  abcr alaubcn/Dafi Dicfclbc folc^c if>rc &ur ^irct? gcflirTce 

Tum  uuia  ncmo  fic  fubditus  rauone  bonorum,  n>IC  (^uttr  Sc  dotem  Ecclcfix  f)abcn  bcfd; tvdrtn  rvollrn  ? 

Rcfp. 
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«  .Rcf^'  ^y  f°  D'f  6Wfhrli<&f  ojufer  btr*  ©utfr/  roic  SBauitn  ©uffr  ?  Nonne  ergo  feique 

SfnQltnMrQ?awfn@utfT»or©ifffrDifffg^rifffg  agum? 

frrnD  tefchmdrr  grrocfcu/  folgt  altfbann  r.  DagDajJ        Refp.  4. 3ft  smar)r  bcbingt'bagfolcbf  3rer> 

,ic'^r  Pf,/if  ft"ivtm/  ©naben/unbftecfcfm  f;eif  berrn  ©ulDqtitftn  unb  <5cclcnqcrcbtfj 

fTiS! [  rti°*ic.,l"c  commani     £ir*w  »«*  Wutij  Dif fer fumma  roieberumb  auffr)6rrn 

w  r  ,frS*f"  ,6uIf  at  ^ftT^-  . 3°,9£ *  foD/      flbfr/  W  ^frna*  flUf  CWflrrlid)  "©utit 

jatiDas  ffloilfrmffinm  ^dbfHic^fn  unb  JKapffr*  foUfnmir^eebf/unbeteuerbeleartrfrDfnfonnm. 

irtJfn  grfpbfircn  unb  prwilrgim  gcfefTcn:  quodre-  bannalfon>drenbie©urer  ju  «berflatf/roelcbeoon 

P narco nfe ffiom lll uftniT.  D. Philipp, dc  FaJcken-  galcfcnftfin;  bie  ©uter  ju  £of«orimb/  rocla)eoon 

Jtein  ,  Bt :  notori*  venun  dc  «emptionc  bonornm  ^fmburfl:  bif  ©UfrrjU  ^rrcjfrn .  bfT ^OCf mbeimet 

«^I  n  r'"^  Sffl?nfllf?J-  D#  SaWfnlJm  jjoff:  bie  ©iifcr  ju  ©ricbeh  ju  gftufcbenfcrimbx. 
mrt^r  Dif  grmbnt 6fr  Cloftfrlia)fn  ©urrr  im  beften  roelcpfoon  gDellcufcn  anM eiofterfommen/uno 
n>  ttcn  suci  bairm/ bifff  ntut  difPofIuon  gtmacfct/ a(*  aanf^ frro gtn>tfm/ja aDr  ju btmeiofttr  oon bmFun- 
Dan  rr  Dif  fr  Ibr  foDt  bffrrprf  f)abm :  bann  fola)rt  ifl  datoribus  gefliffte  (Suter  felbff  fambf  bem  Cll6fter# 
oun  Dtnrn  SQ?orfen  iufd)fieflen :  2lucb  gtrcotn  licrjai  Diftnft  in  2)irn|tbarfcit  oerfaufff  toorDm; 
,,mr  ^rtimDrcrfcprcilxriunsDcombtcfcm  un^dttt ba^loftcr^clrauljcjclebntumbbie^ren, 
»  Sf  gcHjrartigcn  »neffc  fur  une  /  fur  allc  r)eit  feiner  ©urtr  ju  Proft.ruirm.  Eftne  credibile, 
5,mt|erf£rbcn/unbfurallunfcrt  Vlafrttm'    quodfano  hominihicin  mcntem  vcniant?  Hicar- 
»»mc  nbc  unfcr  /jcrrfcbafft  immfr  crctglicb/  guiPofTctEecliPfisjudiciiParr.adv. 
„  xva  *  gube  bic  voracnanctn  gcijrltcbc  £.uo€        umb  juerroeiffen  abtr/  bafj  bif  €1 6|1trlia>  @u* 
y,v*n 2trnoburg btffbcro atl  btcf ciu  t)ctmcjcn  tcr  unbifpurirlicb  unb ganf}  gfroifj  oor  lf»f)ung foi> 
„  £  U iV  n.ub  Cfnefft  bic|c6&rict?6  m  allcr  im-    cfctr  fumma  ©tlfO'  frtl)  gfroffm  ffpnb/  ift  Ju  obfer- 
,.  fer  ^mjcbafft/0t£mn/C)ortff rn/  <5c bicv  vire n/  roa*  brr  «^trr  Philippus  uon  S^lcf enfttin « u 
,,tI?enoOcrc5crid)tcnbracbto^crNn.(ichabt        bed§.  rvflrccgaiic&/  r)«njufef|t:  unb  mcv 
,,ban/  wotuc  <Subf  gdcgc» ,  obcrmc  ftcan  «gtn^an  btmnvGn  ^lrueburgin it>r a\<Bu* 
>,  fie  Ifommf  n  finbcVc.  Ecce  n>elcj?cr  ^e|talt  ber  »  bcn  in  unfcr ^cnfcbafftgclcgcn23ccbcun& 
«jberrvon  ^alcfenfleinoon  brncn  ©uffrnaufjrriicf*  ,.Bteur  l>cifd)cn:  NB.  unD  mo.qtn  ftt  ftct) 
licbrrbet/  roelfDebac;  eioftcrt>or  alrer^iu  geirm  „bc0KraiUn)orfcnunD  cutfctulblqcnmit 
DfHm  eitrrn  obrrJ3orfal)ren  qfbabr/b.f]  aufj  biefe  „  Jrtubf itcn  f t)tct  ^>ti\>iU qicn/  UUb  aucb 
3eit/Daerbiefen^ririjDem(ili>  tcr.cicbfn/nid)fbafj     lt,if  h^rFAimtinitar  h^nviLn 
fold)e©ureroon.bme  ufritffonD  befVepet  irorOw        ^  S     f£  S 
toelcbf  /  m  ©rdrTlicbf  unD  2IDclid)f  ^uttr  juoor  sgSSlSSKSi&S  ^^8-»* 
nimmfrr)abm  fonnm  fubjcd aetrefcn  fenn.  3|t  m^^f^^^^^^S^S^^^ 
alfo  Df^  ed)i iff fllc Iltrt  Wfrwm  nttUhn  •  unb  SflJ?!!" D"      Ph,IlPrus  WJ  ^niinn bffmnr/ 
mann  etroad aufj  biefen  toorten/  tiacO  eicfft  Dif ♦  ^  "J/        5^^'^ '  Pn^leaien/ 

f^cu^/  arr  n,.  *IJr  L  ,  unC>  bfrfommm/  alcicr)  roif  ;u  fc  bicjrn^aqrn/flcb 
fi  Sffi  SfSSSS/SfS  «nrfcbulDiacn  moqc/  obfdjon  b.rfr  ftnWt*  41S 

ducrt  njfrbrn/  aW Dagya<  eioflnr  wn  bmm  0u.  mf. ^fii,rrcfund.>tfnmwurbr:  fo.ftfaunlauqbar/ 

^^^SSS^lMWOfnmfnw6r#  S««  Sloittr  fcbon  oor  (Wf  Wffrt  dn|?  in 
^^"^SSfi  fo1  £  cnc   SreobeitmunDprioiIrgitn  |>.ner%urcmcjifrfTT 

«fUffDIC  (Srfijptit  ffinrr  «Uftr  univcrfaliter  mcf)t    jn  obfcrvantia  I.bertatis  &  privileeiorum  cifllanDm 

„*.  ^OCt)  bffcnncn  rntt  &c.  bafj  roir  oor  tm  eiofttr„icl)t ju«ftoon  £frrn  PhHiPPobif Irrobcit 

„tDCU  cocelciCTCDttl  /  trann  bilj  unftr  ?llrtrn  fcincr  (^urtr  crf aurTr-  Qupd  cnim  <juis  anre  habuit, 

MbfmtOOrgtnanrtm  CXIofttr  2lrn$burg  geff^r  f)an/  iHudnonPotcftdenuo  acnuircre:  cumnemodicatur 

»MlD  aud)  OOri  Cttl  thfll  (^illbf/  toann  Dit  unfer  id dcnuoaccipcre,quod jamantchabuit:  Nanujuod 

>>5)aDirunD^>cbroer)er  PhiliPsvon  ^alcfcnfreill  nn  pnus  mcum  cft,  id  amplius  mcum  fieri  non  poteft: 

„  Onf OUfff  t)af  /  Unb  tOr  f tn  tt)Ctl  Vf  t fCffCttCr  Pcr  /•  prcpriu  C.  de  Ur*t.  L.  pgdert.  $ .  t x  fbtriimt. 

>,  ©frlbf/  roann  biefelbf gubeauct)  Dot  fin  tt)fiC  £*«i**-nf*f  Sj*dfir*mUptorn.imfttt,*itg«. 

„a,frfnDcg  ®clt^  unD  ^m\ittK*  qcltcfjfn  ^  J- 9-  . 

^an^uirmcnuf)cn2c3ft  alfo  big  @eit  fola)er  Dbctn^WfOftbot/Stuct)tcnnuf]5ufut)# 

©uttr  r;albcr  ubtrlaiTm  roorbm/  rot Icbrt  f.e  fd)ulbig  tcn/  b<t CUrtcesobUgtre  &  tjuditer  i 

aeroefen  /  rhc  unb  juoor  Philippus  oon  ^alcfm*  M  8.  Artmmemtmm. 

(Ifin  p.  mcm.  bifftn  ^rirff  crrbair  t)at/  m'a)t  abct  Rcfp.  ex  fupndiclis  &  explicaas  arric.  if.  x. 

umb  bit  ^cnbci f  Dtr  C£I6ftf r(ld)tn  ©U tcr  univerta-  quod fclicet Clerid univer&libus  Reipublicc leg>bus 

liter  {Ufauffm  ■  T^ailil  bifft  fumnu  rodrt  gar  ftin  ejusdem  bonum  fpedVantibusfe  accommodaredebo 

xquipollcnr,  bif  (£l6fttr(id)t  ©Uftr  in  univerfum,  ant,  &iisdirec^v^exdicVaminerarionis,non  vtipfiu* 

rtKinn  flt  jUOOr  btrgtftalt  rodrm  btfd^rodrtgtrotfrn/  legis,  nequceximperio Legislatorisobligcnrur)  quia 

Darmir  OOn  Q)cfd;ofj/  C5trutr/  groljn^ifnft  frfo  commodis  reipublicz  fhjunrur ;  hoc  autem  nullam 

iumacbf n.  roann ft> abtr  roabr  roart/  bafj ba6  €l0*  fubjedbonem  importat, nec  prarjudicat  Pn v.Iegio & 

llrrDitbffd^dbrnufjfrincr^ufcrunivci/alKcr^iirrc  EiempnoniQericorum. 

Obgef  aufff/  fo  rodrt  nid)t  Dif  55f f bf  fold)tr  ©fftait  Aliud  igitnr  eft ,  quod  Qerid  fe  accommodart 

oirtflJ>      fluiqrDingt  tOOrbtn.  3(t  abtrbrmt  alfO?  toarumb  dcbeantcommunibaseV  generalibus  ReiPubliccle- 

tjtfJWj     Itf^todrtn  bann  Dit  £rrrta  ©rafftn  DftJ  (Sl0|t(riJ  gibus&  ftacaus  eiusdcro  bonum  commune  coneer- 

^•W^         Ptttt  7.  ^                              N  ncnubui 
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ncntibus  ex luiiiraii  acquicate,  uti  docet  lace  Vafquius 
Jiinjh.  controvers.  Ub.  z.  cmp.  f.  n.  f .  maxim^  fi  lcges 
finc  EcclefuefirnuJ  ta  vorabilcs  «.?.  quodetiam  tradit 
Marca  de  jurtsd.pmr.^.cmf^.n.  44.  ubi  didt :  Ecclc- 
fiampoffeaccepcarclegcmin  fui  favorcm  induCtam, 
(ed  concra  fc  non  teneri  legem  accipcre.  p ergl.  m  C. 
novtt.  verf,  (jHtcuntjj,ex!r ,de judtc.  quam  Innoccnt: 
Sc  aiios  lcqui  refert. 

Aliudverdelr,  quod  privaris  &  parcicularibus 
Magiftrarus  fecularis  raandacis  futurifvc  poflim  a- 
ftringi:  hoc  cnim  importarct  junsdi&ionem  Magt- 
ftratus.  L.  1  .jf.de  jurtsditl.  L.  necejfmrtnm.gl.  tnverb. 
jUtuenti.jf.de ortg.  'jur.  Mztucaf f  5.».  4.  quaMa- 
giicratus  lecularis  in  Clericos  caret :  Laicts  enim  in 
Clericos  nuJla  compcric  jiirisdidbo,  uri  fiepius  de- 
monftracumefh  Sc  ucutnuliamhabentpoteftatem  in 
Ecclefiam,  Sc  ipfa  facramenu,  &  rcs  facras,  fic  ncque 
ullam  jurisdi&onem  in  Clcricos,tanqu.tm  res  facras, 
prztendere  poflunt.  Marta  cmf.it.  n.  y.  Hinccx  de- 
fedujurisdituonis,qux  conccrnit  fubfrantiam  legis, 
finequanulla  qualitas  conlidcrari  potcft,  per  L.nec 
niimm.  %  fiAbfcntts.ff.de pettt.htredit.  Matta deittrts- 
eUtl.  pmr  4.  cmf.i.  n.  1$.  & 45.  Magiftutus  (ccularis 
nullumftatucumparticulare  conderepotert  Clericos 
concernens :  &  u  condac,  illo  camcn  Clerici  neque 
eciamdirectivc'  ligantur.  C.  tjumin  Eccieftmrnm.extr. 
deconjitt.  C.  decernunus.  extr.  de  jndtc.  Mitudeju- 
risdttl.par.^.cmf  4.«.  14.  cmfie.n.  j.caf.  ^z.num.  %. 
caufamaddic».  9.  Quia  poccftas  flatucndi  Sc  legcm 
condendi  a  junsdidbonc  regularur.  Bartol.i»  L.omnts 
popnlt.n.  yff.dewfltt.  & jure.  Roland.  a  vaUe«»/r$t. 
n.ft.vol.).&  plurimiapud  Klock.  Tom.i.  conf.  10. 
».8'7-  (3  818.  Laici  ver6  nullam  habent  jurisdictio- 
nem  in  Clcricos.  L.  decernmtus.  C.de  Eptfc.  &  Cleric. 
C.nullusiudtcum.  CijnodCierki.extr.de  for.comptt, 
ubi recolligenda  funt  fupra  artic.15.  $.1.  cxplicara. 

Ex  quibus  refol vitur  cafus :  DO0  tDOnn  fill  Ma- 
giflratus  generaliter  MXbitttV  ^tudjtt  ODfr  OnDcrtV 

fo  su  Dcr  <&tatt  bf |ie n  unD  allgt  mfint  n  nufcm  n6rig 
tft7  au§iufuf>rm;  ifrDcr  Do&orncjcmctnc  Opinion, 
t>a§  foldbtm  allgtmttnt  m  furuco  oDt  r  cjt  bort  Dit  Cle- 

riciftc^  ex  aifectu  communisboni  Reipublicz,cVex 
aequicace  accommodirtn  muiftUi  fi  camen  non  fiat 
corum  fpccialis  mencio  in  fhtuto:  proqua  opinione 
M^mde  jurudttl.part.  \.cafi.  nnm.  1.  Cffetjtf.  citat 
varios  Docrores,  Sc  in  fpecie  de  edidhs  Principum 
publicis  difponcn  tium  fupcr  publica  annona  Sc  uber- 
tateallegat  Menoch.  conf.  1  o  00.  qui  ez  mulris  ibidem 
n.iz.  relatis  tradit,cdi<ftum  Prindpis  fccularis.nc  plus 
certo  a  fe  ftatuto  prerio  vendatur  annona.  &  nnm.  2 j. 
ne quis  revenderc  poffic  cricicum  Sc frumenca.  ($  n.zf. 
nequisannonara  excra  dvitatem  dcferat,  ligareClc- 
ricos.quiaraleftacutumcam  Cleridsquam  feculari- 
bus  eft  ucile,  ficque  pro  communi  ucilicace  edicum, 
Iigare  eciam  Clcncos,nc  ahoquin  Civitas  magnum 
inneceilitatc  detrimencum  paciacur:  &addic:  quod 
in  hoc  cafu  non  deficiac  Pnncipis  tecularis  potelras 
NQ.faltemvi  rattenis  nmturalu  &  tnJiitujnjfnUa :  dc 
quare  mulrum  fcnbit  idem  Mcnoch.  conf.  300.  pcr 
torum,  ubi  contendit  Clcrico:  ligari  generalibus  tk 
communibus  cdidhs  Principum  communem  titilira- 
tcm  provifionemvc  tempote  ncceffitatis  concernen- 
tibus,nrfitamen  Clcncorumficretlpccialis  mcncio  : 
quia  cunc,  aic  n.  tf.  cx  Decio  1«  C.  EccUJimS.  Mmrtm. 
n.  5  r .  extr.  de  conjia.  Clericos  taiibus  cdi  d  1  s  non  ligari, 
R  A  T I O  cf  t,^  uja \tlu  cd  1  cu  Sc  fUtuu  dir  zi\c  juris* 


igni  I.  Solmenfis 

dj&ioncmin  Clericosinfcrrent :  cuiacccdjc  Vafquius 
JiiuJir.controv.ub.z.cmp.<.n.i.  5.7.  (J  9.  $  .erro.  diccns; 
hancefTecommuncm,cuiaddit:  fitamenfinc  Eccle- 
fiz  favorabilia.  NamnequeruncClerid,ecficorum 
non  fit  fada  menrio  &  flacuca  fint  ctiam  gcncralia; 
folum  vero  cendant  in  ipfius  Reipubhcz  commo- 
dum,  quo  Clcrid  fruinon  poflent,  tahbus  cdi(fbs  Sc 
ftatutis  ligancur,  niii  quanrum  jura  Canonica  permic- 
cunc.  Argum.  C.pervtntt.  &  C.mdvtrjus.  extr.de lm~ 
muntt.  Ecclef. 

Untracir  aber/ba{?  Dit  Clerici  in  Ditftm  unb  an* 
Dtrn  fdlltn  unD  angflfqtnhcitcn  Dri  aUgtmtincrt 

nul'f  116  foict>f n  edi&s  &  lbtutis  ex  zquiuce  &  rario- 
nisdidtamine  ft(f>  2U  conformirtn  fcDulfig  ffpnD:  f» 
folcjt  Dod)  m  xxvbjti  Dafj  ftt  Dtr  tucltlicbcn  Jurudi- 
clion  unffr»orfftn/  unD  nicf;i  cxcmpr  fnjn  folltn: 
(StftaUm  Dann  allt  Docrorcs,  fo  Difftr  3}?tpnuna 

bt\)pfl\<bttn/YQtl$tMiitade  jnrisditl.  pmrt.  4.  cmfi. 
refuttrt,  b(\U\nlh}  Ifr)rtn/qu6d  Clerici  fint  cxcmpa 
a  foro  feculari :  Qltid)  n>if  Dann  aud)  ab  cxcmplo, 

fo  tin  £<rr  ®raff  »on  fBoIIm^  ju  grancf furt  im 
^ollmifc^fm  i?o|f  roormftc/  in  fdllm  Dtr  ^tldgt* 
rung/  Dtr  ^ffiilm^  3"ten/  unD  bunqtrtf  tyotr)  Dt ri 

CJf  mt  inm  ©afeungtn  &  cdichs  ejusdem  Magiftratus 

jicf}  accommodirm  muftt/  mtiJrofcjfn  tr  abtr  gar 

nifJ)tDrt  Magiftrats  UnttXtt)M/  ODtr  D<|ftn  junsdi- 

teon  untfrnjorfffnrodrf- 

Nunc  ad  Argumencum  Refp.  quod  Monaftc- 
rium  ArnsburgincraTcrritoriumuniverfalc  Domini 
Fundatoris  conclufum,  Sc  oppidis  ac  pagis  c jusdem 
circuradatu&quafiobficum,in  cafu.quo  evulgacum 
fuiffec  ahquod ediclum  de non evehendaannona,  illi 
ex  zquitate,nacuraliq;rarioneob  bonum  publicum  Sc 
affcdum  parrizjcujus  bonis  fruitur,propriumq',inde 
refuluns  f  uum  commodura  fe  accommodare  dcbue- 
rir,cV  potucnt  abfqueuliofuz  immuruutisi&exern- 
ptionis  przjudiao.  Qucmadmodum  enim  ralis  (e- 
quela&accommodatioahis  Ecclefiis&  Monaltcriis 
libcrtatem  &  immunicacem  non  tollic,  easque  non 
fubjicit  jurisdidtioni  feculari,  iu  ncc  etiara  Monaflcni 
Arnsburgcnfis  immunicaci  obfuit ,  fi  communi  tali 
edi6co  antea  paruit. 

€$tftabtr  tnacf)fjunff)mfn/  Dafi  nicr/t  in  Pri- 
vilegio  fltbrt/  Dtr  £trr  Philippus  t>on  ^alcffnftfiu 
babt  Dfm  Slojftr  privilcgium  cjtbm  ftint  griicr/tc 

cempore  edidba  fe  ftatucndi  aufjufli^rtn/  fonDtrtl 

NB.Da6folc()©cbcttDcm^loficrmct)r&tn» 

DcrnfoKc:  Darmit  bif ffr  «J&err  t>ie(mct>r  ancjfDfu* 
tttr)ati  Dag  Da^  ^lojlfr  of)nt  f)inDfmu§  in$  Funfftuv 
glftcr/roif  jucor/  obroor/l  Dif  grticljt  au§  Dtm  iano 
jufur/rtn  foftt  fttrbottm  rotrDtn  /  btp  fcintr  gtifl* 
lid)fn  ^tpr^cit  bltibtn  unD  rubicj  fjflafftn  rofrDtn 
follf  /  Damit  Dif  ft  Ibt  nid)t  ttroann  Durcb  fold^c^  Edi<a 

dire&e  vel  inditcAc  Dfrlf^t/unD  Dff>  (Slofrfrg  fur/rtn 
inDmtnumbftfcjtnDfn  ^tdttmunD  ^drffrrn  von 
Dtnm  33tambrtn  unttrm  prxtcxt  Ditft6  Edicb  qt* 
f/tmmft/  unD  Dtm  dlofrtr  Untjfltafnr)fitfn  cauiirt 
rofrDtn  mdcjtfn  i  cjlticr;  roif  in  uli  cafu  aucj)  €Dff* 

(fUt/  Ob  flt  fd[)0n  ni<S)t  dc  jurisdi&ione  Comitum 

fti;nD/  affcfefr)tn  F6ntt/  n>rldr>e  t>or  SJIfcrg  unDnocr) 
tnDicfcm  5)?un^cnbcr0ifcl)cn/  nunmcf)r  abcr  ^oD* 
mtfcr/cnianD  u>of)nm/  oDcr  bcaufct  flcrocfcn  fcunD. 

3>amit  abfrnid()t  cfrcann  parsadv.  facjmmr5c> 
tf/Da§Dicfcexplicarion  Fctncn  @runD  f>abf/unDcjt* 
Dict)tf  t  fo/f/  fo  rpfr*  ju  Dtf  ftr  <prob  unD  ^rRcircf  unn 

W  i.Dic 


Articulus  XXV.  JT.  9.  &  10.  pp 

I.  Ut  bicfbcfaafc  Fundarion  opponirr:  qu6d  Mo-  Klock.  Tem.  1. 10.1r.856  */c  Marpurgenf  W. 

naftenum  fit  fundarum  omnind  Itberum  &  abfolu-  4,^*/.  I7.  num. n.  difienrire  vidcntur. 

tumijurisdiaionefcculari  D.Cunonis  Fundatoris,  2Belc|)em  nacfc  fattfamb  liquidirt  tff/  Oafi  tXT 

mfcfrftn  roeber  ber  £cnr  Fundator,  no<|>  auo)  feine  J5crr  Ph.iiPPus  oon  3alcfenttcinoieImef)r  bee"  ©0* 

Succcuores  ex  defedu  junsdiOionis  fin  aeboft  obc  r  fffrd  altc  5ret>r)eit/burcf>  biefc  SBort :  6a6  feirt  <$t* 

«crtoft  r)abcn  anleaen  m6gen. x.  bieroeil  nicfcruon  bott  bae  aotfer  m'*t  rjmbern  fclle/  f>abccr. 


ben  Sfuriflen  unb  Sanoniftenfur  unfer)lbare*  bro 

cardico  angcnommcn/  quod  Clerici  omniraode,  & 
abfolute1  legibus  &  ftatut.s  Laicorum  Pro  communi 
ReipubJ.  bono  &  utiliute  rogatis  obhgentur.  R  A- 
TIO  eft:  Quia  cum  potcftas  legem&  ftatutacon- 
dendi  pcndeatex  jurisdict.onc»  &Lairi  careant  juris- 
di&ione  in  Clcricos,  Plane  fcquitur,  quod  publicx 
unli tatis  ratio illam  potcftatem  condendi legcs &  fta- 
mta  liganria  Ciericos  Laicis  non  tribuat :  Nam  in  fta- 
tuenribus  non  fufficit  rarionabilius,  nifi  eriam  adfit 
potcntia Capyc. decif.i^x. n. 7.  Surdus in  conj.z.vot. 
l.&cenf.i,  vol.i. 

Quod  ex  eo  confirmatur :  quia  fi  communis 


fennf/unb  ftabilircn/ala  ein  ncurt  privilegium  txtfyti* 
lcn  toollcn.  &araurj bann  ber  ©oumifcr)c  ©djrift^ 
frcUcTtvabmimbt/  barj  niemablbem  (£loftert>orf)in 
einoerbotfjn  particdari&atmogcnangcleat  torrben 
feine  3rud)ten  auf?jufur)ren/  nocr)  auct)  batj  ctf  an  cin 
gcncral  fokr)  Edidt  ijt  ocrbunben  gerocfen/  unb  ben 
full  Qtfyt/  cs5  Y)dttt  fict)  folc^em  Ed.fto  conformirt, 
glci$h>ieanbcrc  £I6ftaunb£ird;cninbcn  ©tdf» 

fentcmpore  ncccilinris  in  fubfidmm  Refpublicxcx 
naturali  ratione  &  «quiute  ficp  conformiren:  fo 
folgf  bod)  aar  n icbf  baraufj/  bafi  bem  * :anbe  - £ cr rn 
iiber  baij JKofterunb  geiftlicbceinige  jurisdiaioniu* 
flanbicj/ODcr  biefelbc  roarcn  fubjc&  gerocfcn.  Ergo 


atilius  fubminiftraret  potcftatcm  condcndi  legem ,  Argumenrum  hoc  oronino  nullum  cft. 

wx  ligaret  dericos ,  nulla  daretur  Icx ,  &  nullum  Sft^  fafa  Argumcntcn  producirt  bfr  @o0* 

ftatutum  auod  Clericos  non  I.garct.  fequel.  Prob  .  mjfc&e  ^nfftllcOrr  toiCDCrumb  8.  anbCTC  Argu- 

Qma nujlalex&nidlumftatutumvalcrcpoteft,quod  menu.mit  toelc&fn CT  pro  tertio  (  OUfj  grojfrr  £in* 

non  fircond.tuminruitu  publiae  uuliutis./>rrC.m/  folbung/  bttfj  Cr  bic  jurisd.aion  gtgm  bem  SlO|lcr 


eutemUx.  dtjf.  4.  &  L.  1.  &  x.f.  de  Leg.  Felin.  in  C. 
EccUJIm  S.  AUru.  n.  1 3.  verf.  dtcnntnr  jnJU.  Dc- 
cius  ib.d.  u.cy&  inC.  qu*  iu  EccUJtarum  n.  7.  extr. 
de  conjltt.  Molin.  dejujltt.  &  jur.  dtjput.  z.  concl.  1. 
Vafquius  Uluftr.  controv.  Itb.i.  cap.4.6.  n.i.  Unde 
non  fbla  utilitas  poteft  fuftinere  actum ,  qui  nullus 
eftadefcduform*&  jurisdic^bonis,  Suxdus^.  conf, 
in.it.vot.i. 


au§  bicfcm  ^3rieff  rrcrjlicr)  probia )  bic  annoct)  con- 

rinuircnbC  Supcrioritaf/  jus  Territoriale,  unb  @0ll* 

mifd;e;urisdi6tionubcr  ba$  (Jlofrcr  jubcrociifenoer* 
mwnet:  fo?nb  abcr  alrict)cnalicr)ferg  mif  ben  rori* 

gen/  &  conrinent  mcram  battologiam  &  imagina- 
riones,&inftarprxccdentium  imponant  repugnan- 
tiam,  contradidluonem,  falu*utem,  &  fimilia  abfurda. 

SDtcroeilbann  biefelbc  snuafamb  in  Rdponf.ad  pr*- 


Et  probaturipanuteal.cnanomsrciEcclcfia!:  cedenriattfcflffu^rt/  ttUCv  «  particularium  fignorum 

juonrum vis enim resEcclcfi* aLcnenrur cum raaximo  confiiurione  roeifer*  JU  nid;f^  aemact)f  fcpnb/  irt 

Eechfia  commodo,  uda  umen  fine  folemniuribus  unn6tf)ig  bicfelbf  f)icr  JU  cxaminiren. 

&  prxapuc  fupcnoris  intcryemcnte  confenfu  &  au-  gjjag „  k„m^ mixtim &      conmsa  tr2{tirxde 

uonutealicnauonuUumrobur  obnnct.C.>#^f#-  po(Icuione  iramcmoriali  libcrtatis  &  jutisdiOionis 

ftuue.xx.quaji \t.C.  tttanuper.extr.de  hu^uafiunt  Monaftetii.  3fem/tt)0bannbieadusmcri  Impcrfi? 

*  M.fm*cjttfenf:ey.*u^  to0  @fl(fl{n  un£)           ?  unD  m$  ^ 

^^n^de  reb.EccUf.nenatten.^uaJi.zo.n  ^.  m(jjr  jjl/  fraflt  unD  cmmif4)ef ;  bafTdbc  flfl)6rt  ad 

afttf.  Cachcnn.decu.99.n.)z.Nuuconf.w.n.  confuutioncm  fccundi  figni,  allba  rcmonftrirt,  baff 

19.  Cothman.  confx%.  n  1.  j  &6z.  vot. ,.  Kbck.  bic  J&crren  ©raffcn  nicbt/  fonbern  ba*  (Slofler  auff 

fm.i  cauf.u.  *.i4r.  &  cenf.p  nA?.<o.<i  &6<.  j-finem  Diftri<a  jurjjcfcdtiQnem  aUtltl  ^ttbe/  un^/Ut 

Ergo i  pari  concluditur ,  quod  ficut  non  fuftinctur  ejus  veibi$  urar> m  fajutolk /us  fuperioriuusberen 

abnaoo  re,  Ecdcfix  obcjus  uuliutcm, nifi  mtervc-  £mn  &raftm      mtbmt  .raaginario  menulis & 

^talixfolcmniutesajureprxfcrraajiuetiam  non  objedum ch.mericum  fcrjC/  roel^tf  fa»  aar  JU  ticr? 

&(unetur,  quod  lcx  vcl  ftaturum  Pnnap.s  fecularis  jn  M  ^  m^t/  ^  R  ubeTflU  in  Dfr  Dupuc 

ligctacncos,etfi  proptcrmaximara 1  uulnatemcom-  fefg,  jp^^  ^raffen  prxiumprionem  dc  Territo- 

rDunerafitcond.tum.Maru^;*ri/^7.^. 4. w/Ti.  ^  de  jure  Tcrritoriau>  aefuperioriutexk  jurecol- 

;     ?47.  q«"a  dcfiat  jurisdidho,  quam  Principi  jaairt.  ^inflfgfn  rpjfOer  Oatf  SfoflfT/  rodl 

fccuIanmCIcncosnccuuIiusncc  neceffitas commu-  fo(c^  ^  fmfr  excmption ,  fo  if)mc  bOCt)  biC  Jura 


confcrrc  poteft .  Mana  ihid.  eaf.  z  num.  j. 


jeigen  /  unb  aar  cincr  Jurisdidion  anmaflTc  /  mif 


Ex  his  concludjtur,  quod  Clcrici  rjon  ligcnrur  ^mjt m  ^rauf  faf>rf.  2Bormit  iualeictj  blC 
ttaram  Prmapum  fcculanum  pro  nublrca  annona   un\^m  gin»iirff/  unb  IdfC  bod)trabcnbC  2Cort 


fa6Hi.Maru^.c^z.*.i.  Ncc  quod  teneanmrven 
dere  frumcnu  fua  tcmpore  inopiac  tanto  vcl  tali  fta- 
tuto  prerio. ».  8«  Vcr  um  quod  pra^cntc  neccffiutc,  ob 
<juara  tenentur  natural.  ratione,  poffit  officium  mpe- 
rioris  Ecclefiaftici  iraplorari  ad  cogendum  ipfos  in 
ubfidiam.  n. 9.  Atque  idco  Mart.<£  caf.x.  nam.i^. 
apcrtcnegat  Clcricos  comprehendi  cdictis  &  ftaturis 
de  non  cxporunda  annona  extra  Territorium ,  eo 
qoodfint  conrra  Ecdefiafticam  libcrtatcra:  proquo 
^IcgatRipam.  tratl.de  utert.  confervanda.num.ixz. 
BaJd.  m cenf.196.  voi.  1.  Grammaric.  dectf.io.  u.if. 


bcr  «J&oingifct)en  Exceprion  ©ct)riffr  contra  Mo- 

naftcriura  repoufirt  fcottb, 

t.  10» 

CUufuU  UttcYArum  D.  Pbilippi  de  Fakkenjlci* 
convincunt  Syndtcum  Sobnenfcm  errorii. 

^un  rootten  auff  bi§  bcijbc  J5crren  ©cr)rifff* 
flcflcrfinc  paffionebeoficr)  bcbcncfcn  x.  Ob  nicfct  fic 
bie  ©ct)rirtfcnau§lecjen/  roicbcrSathan  Mattb.cap. 
4.  tcn  verf.  ex  pftum.  91.  anjier)et  ?  z.  Ob  nxc^t  au§ 

fli  fuffragatur  Albcricus  de  jiatut.  ftar.x.  quajl.x.   \\)XtX  fttlf^cn  intcrprcurion,  contxaricutes,  repu- 
tm  /•  N  1  gnantw, 


■ 
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enanri*  contrad.diones,  accufacio  fiufiraris,  doli.  &  „  ©cfrifffen/  baf  bcrenErifft  mit  unfcrttl  fltt* 

&aliaab(urda^raufifpringcn?  $Ob  ficntc&t comn  ttUt>tn  unD  geiobcntn^Utcn  trcucn  in  oOcn i  fti* 

conicicntiam  Da0  <£lofler  impugmrcn/ in  Deme  fie  >>nen  Articuln  fiete  unD  »ef?«5ur)alten otjncallcr* 

9fIcfcn/DafiC>cr^crrPhilippus»on5alcfcn|lcinl)in*  Mifn5|r(i|t|iunDfleWrte.Qux verba, Ul flUtm 

jufuat/  DaODic  actftltcfcc  £udc  De*  stoflert  trfUcn/unC,/0Dnalicn5tr(\lifiunDrtcfct)rDC/ 

5trn^burcj  fid)  tnit  8rCl)f)CitCn  lljrcr  priMlC'    oftenduntcontraaiim  bonx  ridci  Bald.  conf.  34).«- 

qtcn  /  unD  t)crf  otnmuna,cn  folten  wranfroor*  2< u  ex  text.  l.  b*.  jure.  s.uu.ff.d*  Re%.  ?*r. 

tcn/mclcbeberfommunflbifiauftbeutiCjen  ^acJ/DaeJ  Quodaliiadeocxtcndunt.utfi  talis  daufulainfcratur 

l|t  bi§  Dabin/  Da  er  Den  ferieff  ertl)Cllt/  juxu  claram  contraaui  ftridfc  juris,  ca  opcrctur,  ut  comractus 

confcflionem  bcftdnDia.  Cjerodret?  quas  obfcrvanria  ai.oquin  ftri&i  juris  naturam  8c  fimilitudincm  con- 

eft  interprcs  omnium  a&uum,  &  omnium  inrerpre-  tra&Usbonxfideifbrtiatur.  Bald.  conf^.  "•>•  4» 

cationum  regina.  L.fide  interpreuttone.  &  L.  «w**-  Schrader.  de  ftud.  par.  10.  fetl. j.  n.  z%.  Magcrus  tn 

me.ff.de  Legm.L.cnhjurts.C.demdsc.(Ji»C.cmm  4rm.c4p.14.  ».J4JM6«  Et  ralia  vciba  funt 

Dtle&ux.  extr. de  confuetud.  Bartol.  m  L.  dtuturu4.ff.  0mnis  doli  exdufiva.  Marpurgcnf.  vol.  4.  couf.  $1. 

de  Ltotb.&conf.  49.».  6.  Panormiun.i»  C.  1.  w.14.  w.  n4.  tam  ex  parte  promittentis,  quam  eriam  c|ua 

extr.de conjltt.  Klock.  Tom.\.  couf.io.  hhw.i%6.&  Succcuons l.jhpulttto ifia.  S. fifutt.ff.  de  V.  obttt.l. 

Tom.  j.  couf.1%1.  n.  2}.     *4  Et  hxc  interpretario  htcverbt.ff.de  r.fig"f  vid.Wchncr.frafl.  obferv. 

eft  oprima  .quarn  obfervanria  ipfa docetCravetta conj.  lu  T  $  treultcb/  tynt  CtefetjrDc. 

%tf.uum. 10.  voi.c.  idcoveibadifpofitionispotius        ©ifffm  jucjfflfn  fommcn  Die  e5d)riffffiflKt 

funt  oftcndenda,  quim  ut  ab  ca  interpretanone.quam  mjf  ^rcjlijt  finc  fronde  auffflf  JOflcn/  Da  fif  folc^e  chu- 

obfcrvantia  docet,  reccdatur.  Socin.feu.  couf.  1 4f .  n.  ufxrgancjen/  UnD  allcin  Oar)in  tTddbtmf  rotf  flC 

j.  vot.  1.  Socin.  Jun.  conf.  af .  u.  n.  vol.  1.  uti  fusc  hoc  confeftlonem  llluftriU*:  D.  Philippi  &  ipfius  Fmrum 

demonftrant  Marpureenl.  W.4.  couf.n.  u. ioa.  tjertrdr)fn/  Ofrnicrjfiflfn/  unD  Da$  (Elo|tCr  malitiosc* 

«»/.4j.  »iw».)4.Etob(crvantiaeftoptimaPrivilcgii  contra  confcicntiam  mif  UntUCbfiCjfT  difpuratton, 

intrrprcutio,  imprimis prxfcripu &  tavorabilis  Me-  fa||C{)Cr  interpreration,  unD  prxgnanrium  verborum 

noch.  couf.  104.  u.  ij.  Marpurgenf. eod.  vol.  conf.  17.  i,bertatem  Monafteni  dcclirantium  prxtcrmiffione 

*».a4f. &couf.\i.u.  18. K\ock.Tom.i.conf.i<.uum.  vciomillioncumbfcine grcpbeifen/  prioilcflien/unD 

?f .  p6.  &  97-  ncc  uncjuam  ab  ea  recedendum.  d.  conf.  5)Jf(^tf n  brincjen  m6cjen.  ©0  OnDerC  J&Cirn  DfT* 
17.».  p.  Econrra  obfervanria  difformis  non eft attcn-   geftalt Df rt n  fit VTttt  ©rafff n  Privilegia  ti adbrf n  unD 

dcnda  Alcxand. comf.  ? .u.  6.  & 9-  w/.  5.  Surdus  couf.  t(Jf ti)Ttn  w[ttw m&  rourDfn  fif  facjm ?  bettcn  alfo 

ijij.  W.j.  ficutnccconfuetudodifTormesadtus  oic ^)erren ® r4?rirTfflcaer n?Dr)l  miftbrcn  fallaciisSC 
habemproconfuerudinerecipitur  Cravetuw»/.  JiJ.  argutiis  Dabcim  bleiben  finnen;  Dann  flC  nimmer 
»•»».4.  Marpurgenf.  Vol.  4.  couf.tf.  num.  jtf  e^  J7»    au^OtJf  befacjtem  ^ricff  ciniflcfubjedion  t)C£?  €10* 

fepnD  affo  Die  eollmifcr)e  ©cr^rifftlteUcr «  allcgau        oC)fr  Dfrcn  £(rrf n  ©raffen  iuPci  ioritdt  nber 

obfervantia  oDer  tjttt OmiUlincjcn  IttUt  SaltfCll'  2lm^burcj  finc  contranetatc,  contradiclionc,  &  ac- 

ftcinif*C6  Privilegii,  uberroicfen.  cuurione  D.  Philippi  de  Falckenftem,  qudd  dolosa 

SDagabctDcr  S)tXX  PhiliPPusm(f  feinen  q?ru*  Monafterio  libertatem  Ecclcfiafticam  furnperc _vo- 

Dcrn/  unD  ©Awdflcrn  W$m*m       ^  lucrit'  &  imrC  3  "ybfurd,s  "prr|]cn  mcrDen.  5Bic 

rZ*m  S %  sum  W*lu0  DaW  fold)rtflem«iTcnf)afffcn  unparthepifc^en  ^crmunu 

vaba.  mtt  ^tffcn/operantur,  ut  pratfumatur  c^a^nfgfqrn^rr^riilli^enunDDed  £[o\ttri 

;ufta  cauu  in  Prinape  concedente,  &  conftantem  %vnfom  excmption  ubel  flCfjrunDC  mit  Diencf  unD 

voluntatcm  conccdcnris  oftcndunt ,  excluduntque  @^mfnrJ  jufammenfleffigteDeduaionubcrrcid)f/ 

non  modo  omnem  prxfumprioncm ,  fcd  &  allega-  m  ftf  ff  dcfcufionc  obfervantia;  SolmeniTs 
rionem  atque 

probationem  crroris ,  ignoranrix  ,Jc  jurisaldtioni$  Argum.  j.  Solmeufi  fDld)C  objc«;ioncs 
fraudis,  atque  etiam  fub-&-obreptioncm  ac  deie.  jrl  unD  cumulkri  DabrTO  n6tr)ig  CJCrDCfm  ex- 
ftum intentionis  Anton. Gibnclcommun.couc/Ms. Itb.  flu^  ^tefdbc  JU  refpondiren/  UllD  t)60icj  JUCr* 

6.M.decttmfHhs.conct.i.Sc^et.ctHf.9.uum.\o.  &  g  mjt  jfj^jgfn  gfflen  Dem  €l0|ter  pro 

faq.  vot.  1.    ««/  zi. ««w.  1 1   gptt'      2',  >*  intentione  DD .  Comitum  (jar  ntC^tt  auf?C|ern$C 

mann.  41. ».  4°- V9i-  *  Bc(oI<1;  v  Tbeftur.  .  ^  eg  fa  Confutatione/Jw  J.  Solmenfis  mrt. 

prttd.  lit.  M.  $.  j3.  f^  ttt.  W.  S.  60.  Klock.  Tom.  j.  ^      lotum  .  QuQ  bencvolum  Lc(5to- 

c$uf.i%t.  n. 6i<.  Verba  etiam, ttltt  ^Kdtt)/ omnem  rcm  rcrn,tt0;  cx  quibus  fimul  &  hic politis  rcfponf. 

erroris  &  ignoranriac  allegationem  plane  dilcutiunt  apparebit ,  quam  finiftr^  &  iniquc  literas  IlluftnlC 
ct  excludunt.  Paris. couf.yy  u. \%.  voL  j.  Pruckman.  pt  Phuippi in  pravum  fenfum  pars adv. 

conf.  1 .  n.  49.  #  64.  Mager.  in  Adv.  urm.  cap,  14.  n.  dctorqueat, 
XJ,  Rudingcrus  tn  obfervut.  centur.  1.  obfervut.  47»  • 
quo  lc&orcm  t  emitto. 

QSJtrD  Oud)  pro  z.  erlCUCtfCt  ex  $.circafinem:» 

^^ticy  bcfcnncn  n>ir  ^Bernbcr  unD  Cuno 
«^ruDerDetJerllflcnanten  Phihpsoon  galcfenftcin 

„£crrn  iu  ^unlenbcra  in  Dip  cjecjcnrodrtidcn  ' 
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ARTICULUS  XXVI- 

$irbmt>ltcJ>  fcees  fftoftcWExempuon  auj?  Kai)ferlic^cti  Confir- 

matoriiSjProtedtoriis,  Mandatis  utlt)  SHciC^^Conftitutionibus 

confirmirt. 


?lcf)Deme  nun  erfotefcnifl/Daf?  nac&Dcrer* 
ften  (SfifftuncjDtf  Slofltrd  2lltcnburcjDer 

(Stifftf  r  ir)mf/  mhilampliHS  )uru  refervirr, 
fer  Deme/  road  in  Der  Fundarion  begriffen  ift :  aud) 
J5f  rT  Cuno  Fundator  Dtf  (^(ofltr^  2Irn$burg  mit 
?rrucfiicf)en  SZBorrenDie  Q?urgoDerfein  2Cor>n» 
i&oonfeincmunDallem  ror(rttd>cn  gjeroalrfrcp/ 
/  unDlrDts  gcfprocfccn/  unD  nacrj  form  unD  Ptivi- 
ia  Dtf  (Sijrercicnfer  OrDcn*  Datf  (Eloftcr  gcftijff. 
MdjeGtifftung  nacr>  abgang  Drt  #crrn  Cunonis 
innlidjcn  (£rbcn«J&err  ^3r>t(tpp^  t>on  galcfcnfTcin 

:ccllui  pcr  conjugium  ttt  fetncm  Q3ricff  tacitc  8c 

ruahrer  rauficirt:  aud)  Dic  23cfanntnu§  Deren 
rrren  Qiraffrn  oon  vf  ollmt.  Dic  Ezcmption  Detf 

ofterg  00n  n>C(t(icr)cr  jurisdicnon  probirt  utlD  tc- 

t.  <5o  Dann  Die  ©oUmifcfce  oppofitioncs  ubcr 


,,croritatcnoitr.iab  omnium  violentia  Scinjuftave- 
,,  xanonc  protcgatis,  fciemes,  nos  peribnas  cV  res  Ec- 
„clcfixproRdigioniscorum  affccrnfub  fpecialide- 
„fenfione  noftra  fuiccpille;  nec  volumus,  ut  quis- 
„  quam  de  noftris  aliquid  ab  eis  exigat  vel  extot  queat, 
„nifiviva  voceAbbati  priustoquimur.Datumapud 
„  Franckenfort  4.  Idus  Auguiti. 

3.  Diploma  Guntlieri Regis  Romanorum  iff 

au0fuf>r(tc4?frfur  Die  Exca.ptiou  Dctf  (Sloftcre»:  Hlt 

,,  forraalibus :  Ea  pruptcr  veltm  /uiris  lupplicatio- 
„nibus  grato  concuircntcs  alTcniii,  pcrionos  vdtus 
&  Monaitcrium,  in  quoeitis  divino  obfcquio  nun- 
„cipati>  cum  oinntbus  bonis,  qux  in  provinriarum 
„  rarionabiliter pnlTidetis,aut  in  rururum  juttis  ntodts, 
„  Domino  pratltante.potcritis  adipifci,iub  notTrara  Sc 
„  Imperiiprotecnonc  fufcipimus  fpccialem./V.e/crcVl 


)Hq  confutirt  feijnD:  OuS  ift  nur  ubrtg  aOetn  Die    „omniabonavejlrai\)  Imperio delcendcntia, hber- 


fpr)cit  unD  exemption  DctJ  ^(oflcr^  auf?  £a»fcr* 
>en unD £6niglia)en  Diplomattbusaucr; :Xcidjf 

►nibtutiorubus  ju  confirmircn  unD  jubcf  rdifngcn. 

§.  r. 

pbmata  Imperatorum  pro  Immunitate  tJMona* 
Jierii. 

1.  9fn  Diefem  r)at  Da$  Initnimenrum  Fandatio- 


„  tates,  immumutes,  Jura,  Privilegia,  jurisdictiones, 
„  pofiefiiones,  dccimas  univcriis,  ficut  ea  omnia  jultc 
„  &  pacthcc  poflidetis,  vobis  &c  Monaiterio  veitro 
„  aucr.oritate  Regia  confirmamus,  8c  prxfcnris  fcri- 
„pti  patrocinio  communimus.   Anno  1349«  NB. 

Diefe  Diplomata  feonDertfjfiltroorDcn  juSciten  Dercn 
Jjerrcn  oon  3a(cfcnftcin  £crrn  ju  SD?un$cnbcrg/ 
unD  adj4.  3af)r  wr  Dcm  Privilegio,  roclubc^  ga(* 
1  betT  Q3or mi  tvclcoe^  Fridericm  Barharoffi  cfenftrin  Dcm  €(o|lcr  crtbeilf  1  unD  aebcn  r)at. 
ffacr  icht  iifi.  uber  Daiaflt£(o(ICT/fo  J^err  Cuno  ^ntragtbierauff/manncinDidmif^fr^a^ 
.  Dcm  OrDen  iucjlcidi  cmacbanDicjct/  Da  cr  fcine  ffr oDfr  ^omaetnc  2lbbtct>  oDcr  <m  ©tttft  m  cine^ 
»urcj  ubcratben :  9?un  ifi  etJ  Die  2Barf>eit  fe(b|t/  ifln-Dl.unf2  ffin  fonDfrDflf>ren  ©c^u^  an* 

§  Diefcr  SCanfer  nio)t  roerDe  DaiTclbc  anDcrfl  ocr*  nmbt/ Dflffwn  &tr>battn/  immunitdfen/  exem- 
int>en f>aben/ a(d rote brauct) tfc nact> Den aeifl(ici>eii  Pt,on unD J""/onfi"n«": Obal^ DannDer^anD* 
ed;tcn  Dic  (S(6f!er  jubauen.  3)arumb  Dann  cx-   •dmrmi  |ur.sdidion  unt>  Super.oritdt  Darin  oDer 


clsc  acfcfef  /  qu6d  Cunradus  p.  m.  nihiljurtsCxbi 
fcrvavent  fuprabKim&bonaipfisuloci,  quac  ipfe 
anradus  ad  fuAcntarionem  Reiigiolbrum  6c  Mo- 
iftcrii  contnbuerat :  Ergo  ift  Dotf  Sloflff  t)0n  Fnde- 

:o  BarbarofiTafrepunDleDicj&on  allemjurcfoDor» 


iiber  Da^  tlloftcr  unD  feinr  6)urer  prartcndircn  T6nne/ 
betorab/Oaer  nic^t  crrofiii/  Dapfr  »orf)in  einjuris- 
didtion  tiber  foic|)rt  Cloficr  ?Xcd)fmc)]icj  f)abe  »011 
anfana  f)crbrad)t/  oDcr  aua)/  roann  r^ernad^  Der 
ianr>^cn  Drt  Glofterei  Privilcgia,3ra)r)eifcn/@na# 
Den/unD9vecJ)fcn/foDafTeibcoon  ^anfernunD  5to* 


«  ^rt  Cuno  ff|.  FundaIOr  ttf  g tofttltf ^Mtofl         m6  m ,  f(jn(|!  fan  ^  gj^,  ^ 


>er  fetne@ufer  practendirc,  cjtetd)  roie  alle  ©tiffter 
acr)Dcn  cjfirtlid)fn9vccr)fcn  tr)un  mutfcn/uno  ffin 
>errQ}atfer  fcl.  aetban  r^at 

2.  Confirmirt  Die  Iramuntfdt  unD  cxemption 
(SloftCfO  DOdDipIoma  I  ri.Lnct  Rom.moiuni 

iciliac  Rcgis,  roelcjer  alfo  Dem  55urgaraffen  -u 

irieObcra  ^U  fcbretbr :  FriJericmDa  gratia  Roma- 
,  norum  Rcx  fcmper  Auguftus  Sc  Rex  Sicilix  Fideli- 
,  bus  fuis  Burggravio  &  Mimfterialibus  Imperii  m 
,  Friedberg  gratiamfuam&omncbonum:  Manda 


jugcDcHcf cn/  Daf?  cr  grenrjeifen/  immunitatcn/ 
vilc^ia,  unD  juta,  Deren  Die  lubditi  f  ctnc  r)abcn/  roirD 

confirmiren  ro6(Ien ;  etlet  enim  implicantia,  Quu 
quodnonelt^confirmarinonporeit.  L.  obligtru 
Tmtor.jf.Je amtlvrJTm.  Marpurgenf.  vol.  ^.conf.jo. 
num.si.  Nequeallus Impcratorum Privilegia, iura, 
libeitates  &  immunitares  confirmare  lolct.n  talium 
vel  tn  (|>ecie,  vel  in  genere,  uti  (unt  Ecclefiarum  6c 
Monalteriorumlibertatcs,Privilegia  8c  jura,  notitiam 

uonhabeat.  $)adanDer  fan  m\h  oielroeniger  aiTu« 

mirt  rOCrDcn:  quia  Succeifores  non  funt  mclions 


,  mus  fidebtati  vcirrac ,  ut  Clauitrum  de  Arncsburg  condioonis,  quim  Anteceflbrcs,  &  dcbcnt  ftare  pri  - 
,  cumomnibus  poficffionibusluis  innu&  iomau-    vilcgii» ,  quat  Ameccfiorcs  locis  phs  conceiletuntt 

N  j  quia 


# 
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quia  Privilegia  concefia  Ecclefiis  funt  rcalia  &  per-  tOX  tf)Mt\  gefdjeben  r)abm  aucfc  t>it  Diplomata, Uftt> 

pcruaKlock.T(»w.i.cff»/.ii.»«w,zi9.urinotumcft  5tonftrlid)f  Confirmarionesnicbt  JU  difpurirm/reel* 

excommuniLegiftarum&  Canoniftarum  fentcnria.  d)f  galcf  cnflrin  Utlt)  DtC  frfle  galcfmficinifO)e  £rbct? 

4.  $at  sigismundus  9v6mifd)tr  5T6nifl/  toie  nia)tdifbutirt  r)aben. 
auAoorbinfcin  £err  «Satfcr  Cwlu*  1  v.  impe-      5.  ©leid?mtenor.sunbCJratTt  iftba^  Diplom* 

rator&BohcmixRaDctf  £IofifT$  frty&eitf n/ Pri-  MdXtmttmnt  I.  Anno  1497.  j.  Augufti.  Drep  tagj 

vilcgia,jura  &  poffcffiones  confirmirt  hilce  formali-  r)ernacr)  cjcbc n/  al$  Dit  ^frrm  ©raffcn  aufi  t)ortt>ant> 

bus:  Sarumb  angefef>m/  fold)e  reDlicfce unD  ^^'^'ir^^^^^T^^I^ 
„ ocmutige  fcitte-,  unD aua) gutlicb  berracbtftDtn  Dcm '^1^ ^11^1^ ^>«ra«^ erf^ctnb/bag 

,,16blid)tn(3Jctff^^.fnft/Dfrint)fmfelben(I(oftcr  ^0^^^^^^S^ 

„brp  3*5  unD  Wtcfct mit  ©ingm  unD  gcfen  cfrr*        ,@ r5i" 

,.«k  hA,*»  e>nhcn  fto  cn/oa cr fcprcibf/Dat,'  ocn  #frrfn  ©raffcn  oefag* 

,,famlia)  fl^W  unD  »oBbraa) ^ »«^|;  gaW"  retf nkegium  1445.  fcyc  crtbeilt  roorDm.  Sann 

„rott  mtt  rcor)lbcDacfctem  QButbt  unD  fol(£rt  Ul]hmm$}  Vcii  Maxim.i.anus  $6mtfct)cr 

3>tcct>fen2Biffcn  Der t>org.  abbt  unD  cXonuenf  ^a^fer fcr)rtibf/Dafjer foldjrtim  jfr)tnDm  SabrDrt 

„unD  £foftfr  ju  21rit$burg  afle  unD  j'egltd)c  ibre  £K6mifcr)en  Dvrict#/ttcla)c$  Aqm>i48j.  mufjan* 

„  ©naDe/  3rrnbeitm/9iea)tcn/  Pnvilegia^rieff/  gtfangm  babm/Dcnm  £errm©ra<fmcrrbciitbabc: 

^.unDbanDoefle/Dieibre^orfa^renabbte/Content/  alfojurutf  jmea)nen/r)dtfe  Maximilianusjo.  sat)r 

„unD  aua)  fie  oon  unfem  33orfabrm  <X6mi|a)m  jut)or/Da  tr  Damat)!  nod)  nid)t  gcltbt/  Di£  Diploma 

, ,  ffapftrn  unt>  6nigm  unD  anDtm  Surfif  n  unD  mufltn  cjtbcn  r)aben. 
„  Jperrm/unD ntmlid)t>on  Dcn vorbenantm  unferm        4.  <£)iefem  folgt  ba*  Diploma  eodem renore 

„lifbm2}after  tfapferCarl  crroorbm/unD  reDltcp  ctroh  V.  Annoic47.  Septcmbr.dieif.  Tcrdmm- 

„f)Crbract)tbabfninaUmif)rm(Stu^  dtL  Anno  f  ,mis ,  MMximilUti  II.  Anoo 
„  Articuln  unD  ®  cgre  lffungm  /  n>ic  Dann  Dtt  lufen        Septcmbris  tS  die.  eola)rt  hat  er  in  novo  D- 

,.Unb6cgrieffei1  reotlD/pndDigll<^t>ernauet/  conlir-  plomatc|.epCtirtun0confirmirTAnnoim.Novem. 

mirt,bct)efiiaft unD brjiatttgf  f;  oerneueren/confirmi-  unp  jum  Exccutorrij  Confcrvatorn  unD 

rm/betoefJigm  unD  befidtfigen  ir)ncn  Die  oon  yc>  jF>anDbaber  ftiner  ^apferlid;en  confirmarion  Den 

tnifctcr^6ni^.^act)tinC£rafffDiefe^^rief^/  €^bifd[)orTmunDCI5urfurfima^Ordinariumu 

unDmctjncn/  fc(jcn/  UtlD  roollcn/  Dap  fiefur*  ObricjFcit  Drt  Cloftfr*/  unD  ftine  9?act)fommm 

|>ar)  mtbre  allt  FrdrTtia  unD  mdd)fi9  fenn/  unD  DarJ  C5r^bifd>on"m  ju  QRapn^/  fo  Dann  Dm  (lammer^ 

fe  aud)  Dabcn  blcibm/  unD  Der  an  aDen  gnDen  ae*  9via)ter  ju  @peper/unD  Df^It ict)cn  Dcn  £orT*Diid> 

iraua)en  unD  cjmtefcn  foHen  unD  mogen/  aleicptr  ferDrt^ai;faIid)en^off*@ericbf^iu9voDfmeilt>er# 

2Beirj/  al^obft^nncDonSBortcnjU  2Jor»  orDncf/vidcatur  Diploma.  5)ieUrfad)DcUeniftgc* 

tm  bicvin  bcartcffcn  unD  aefcbricben  n>4ren't)on  twfm/Dterpeil  ncben  anDere  bcnaa)tbaren  Die  ^erren 

aSrmatS  ^ra^f  n  «WMDcrii*  ansefangen  Dem  Clofhr  bart 

aS.7SnbRM  Wttm  /  batTelbe  m  feinen  3rmbciten/ 9ved)ten/ 

Surllcn/  ©etftltcbtr TunD  <253clr(id;cn/  ©raflm/  ""^S0^"^^^ 

fireocn/ 9ciftfrn/  5tnea)ten  / *ani»fetm /  J»anr>  f^»  D.plomatc  abjunebmmi  unconfidcrann 

rid)tern/  9iict)tern/  ^36aten/  Slmbtleuten/  «Surcjer*  Palct-  , 
meiftern/Dtdtbm  unD  ©emeinDen/  aDcr  unD  je^      ?' tmjcnorbieftf anacrubrtm  p.rMo. 

licberetdftf/  ©Jarcftcn/  unD  SWcrn/  unD  fonfl  ™a*  "fTT*  Majt'rn,I,ani  ^cund. .  foigt  Drt 

aHcn  anDern  unfern  unD  De«  Dteia)*  Untertfjanen  Xvfa  Jto^fodaeumPcag. Annoi5,*. janaani 

unD  ©etreum  trnftlid)  unD  oeftialid)  mit  Diefem  »7-  die.  Ma/thui  datum  ju  DCegcnfpura  Anno 

Q5ricrT/  DafJ  ftt  Die  ooraenannten  2tt>bt/  (Sonoent/  ^ij.oaobr. 8. die.  5lUe  Diefe  t>ort)fro  oon  ^apfcm 

tnDibre  ^ad)fommen/  unb  aud)  Da$  t)oramante  unD^6niafn  ertr)tilfe  Dip!omata&  Privilegia  pro- 

€Iofler  ju  21rnt?bura '  an  ibrm  ©naDcn/  3?ea)tm/  birr  unD  confirmirr  Drt  anifio  regie rt nDen  fjlom>ur« 

grcnbeiten^prttoilcaicnunD  r)anDDeftcnt»orba§  mcr)r  Digfim  tfapferfl  Leopoldi  Protcdorium  geben  |u 

riicr)t  r)inDern  oDer  irrm/  fonoern  fte  Darber;  cjcrrm*  grancffurt  Anno  1659.  Dcn 4-  Warfii/  fambt  rocl» 

Jia)  banDbabcn/  fct)trmmunD  gerublict)  bleiben  (at>  coem  aDe  Ditfe  erje&lte  5iapf.  Protectoria  in  ^anf. 

fen/bc^unfcrnunDDrt^eicb^^ulDen/unDbeo^er*  C^mmiffion ju^unlienbergDm  e5oDmifct)en  Mi- 

iiefungaDcr^dneinDeroorcjmantcnunferen^Sor*  niftris  ad  agnofcendum  producirt  unD  Dorgtjfigt 

fobrm  ^SritrTm  begnerjen :  Sttit  UrfunD  Dicft»  roorDm  ftnttD. 

CSrifffa  t)frfifgelt  mit  unftrm  ^6ntg(ict)fJi  SDcaje*       Slufj  oenen  r)abcn  bie  #crrn  (JJraffm  juerfebm/ 

ftdt  ^nftegel.  @ebcn  ju  Wirnberg  Anno  14^1.  an  Daf  Die  a6mifcr)e  ^anfer  oor  ^tit  DetJ  galcfenffei* 

Dem  ned)|ien  $ag  ^t-  ^efere»tag  ad  vincula :  Un#  nifct)en  ^tamtf  in  Der  SJCctrcrau  Da6  Slofter  nict)t 

fcrer9ceicbDrtUngarifcbtnimfed?j3unDDrenflgften/  aOctn in fcinen  grcpr)fitm/ Octc&ttn/ @erea)tiafcit/ 

Dtf  9c6mifd)eninDcm  jtt>61fften2c.  prtoiltgim  conhrmirt,  fonDern  aud)  exprefse  Die 

Ubi  notandum,  Dafj  t>or  abfterben  Drt  Salcf en*  ^tnm  ©rafftn  »on  aDcm  Obrigf eit(ia)em  9{ecbt 

fietnifcben^annftam^  Datf  Clofter  oon  Sarl  fXd*  unD  jurisdidhon  au§gefcr)loffen  r)aben/  tnDeme  Der 

mifct)en  tofern  Dcrgefialt  in  feinen  3renr)etten/  grf}bifct)orTunD  €6urfurfl  ju  ^apn^al^  Ordina- 

£Kta)ttn/  ^rioiltgim  confirmirt  roorom ;  unD  alfo  rius  Archi-Epifcopus,  unD  DtfTm  nact)fommtne 

er)e  Die  J^erren  ©rafftn  Die  C5rbfa)arTt  gatcfenfiein  C£rfcttfci)oftm  ju  waontj  tor  Drt  Clofiert  Obria* 

unDS^untjenbergunfcr  ftct)  gctr)ei(ct/Das  dlofier  in  feitdcdarirt  fennDiroelcbrt  Die  JJenm  ©raffen  mc$f 

feiner immunitdtunD  prioilegtcn  bcfidttigcf  unD be*  difputiren  f 6nnen/ aut roann  ir)nen  jut)iel  gefcbeben/ 

Drftigetgerotfmfepe.  5>ar)er o aer)et fie ntajt an/ roatf  unDfiein  ifrrmfooerrnepnom  &erbraa)ten  Dvea)fen 

lurbui 
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rt  tvotbtn  tDdren.  SDann  e&e  unD  juoor  fie  fonDetba&rcn  bett>ca,cnDcn  Urfacfcen/  toon 
e  ^fSTS  ^  un?    ^fe"^  fonDerbatjrcn  ©naoen/  mtt  tDoblbcbacb* 

e  £rbfd>afft  burct>  £euratr)  erlanat/  tfl  Da*  tfm  gj>utb  ,  autfm  »atb  ,  unr>  tfffttm 

cer  erltcf)  f>unDcrt  3a&re  juoor  nad)  feiner  S5Ur?u ,V,flU  *  ^™V'Kun".  ™l;w 

Ution  in  fciuen  SXe^cen  /  flrerieicen 7  unb  tDlfTen/wr^siim  ant>ermaWin  Denet»rpaii|<to 

K&tiflfciCen  confiWt  ,  «4  Die  $errn  oon  cwerenber  5Ca»f.  ^aj.  Pr«ea™o  «P"« 

fenftctn/  laut  ertr>ri(rei$  Pn^ilegii  Jatnit  ju«  bw/i0»onfol«er  ^ratTt/Dag  Cie  ^erren  ©raffen 

en  gemefen/  unDf/abcn  Dad  eiofier  nicpt  tur-  nt^DarflegeneiniumenDen^aben.  (^doctum 

.  nocf>  etniqe  ,urisd.aion  aeaeu  Die  confirmirtc  *nncc?*  <H  faat  gg™  * 

Otocfle  Der  Fundarion,  ^fcrlicpcn  unD  ^™'.*"™^ 

*  5?6nialia)en  Privilegia  Pr*rendin,  tocnigerift  ftac/u,um  toI,crR-  BanoL,  C9"fc xfV "*m\ 2' Cravctt* 

>r/  t>a§  DiefelbefKDDor  eiaenrlicfre  *anD&rrn  TL^tex^ 

!  Obrtafeir  De*  ^loflertf  eintnabl  ricnlin  oDer  ^•^.^■«/j^^^.J.y 

laebcn  f>dttm.  2Bann  Die  £crrcn  ©raffcn  »on  £""r  L-f»^-S-*  J««.  «ock .  «tfi4}.».  *i. 
Inid  Da*  emenrr>et(  leg.time  errocifcn  fonncn/  E«onfinnano^ 

iriltsm  flC  Dic  3alcfeiltlcinifd?e  ®cfrri|ft  berfur:  ™t,quod.nvaI.du^^ 

iber  ftefc.nc  ftnDen/ale  foltmfie  DaS  Clotter  bc»  hadumjm  Pcr,"dcahabcatar; ' acfi  confir™s;fn7 
icn  ^renhcitcn laiTn  in ruelcbcnlteDaiTcIbcaefun'   «ftumdcnovoteaiietf^. i.c.  vtntens.ubtgi. & Dd. 

v  be$orabDattcfcbcn/mcld)cr  ©f|i«(t.&roW  '^"^^r-tl^f*  W"MT*!'L. 
>ai.fon>oblDi  ooriae/aio  fein  ntfteiltm  protecto-  Bald.»^.  Mar- 

m ftabil.fc.unDaa^nd0i9ltmOUedt»a(tm  f>aben.    P^nf.^/.4-«^o--.  £  * rccepturncft,quo(l 

8.  ^nnDigPrc^nmbaftn3broW  !** 'rt  ,prxd,<5bc  aug?E ? rr^)  ^ 

lO>. t^Deruinb  fummariccrconfirmirtAnnoi^.  leS,a/  ^iTT  ™WU.<.<*.*'t~fi*£ 
rMo.Juni.inRefcr.pcoan(SI>Urfur|ien  jU^apn^  .«.Schraderw^i.  Klod*. 

iermDamianHarurdumf)0a>fcJ.2InDcncfen«/tn 

eld>e  m  «ptvfsc  cnn>a!tcn/  Da&  3f>ro  ^apfWai.  r .   H'nc  .ncrno  g*» ra<£tum  a  ™nc?Pe  f 

itg  fon Derbaf>ren  fie  bar ju  bemoacnen  Ur facfien  DaU  ^cnaa  &  P,cna  <fel»bcrat.one  cft  aud.cndus,  fcd  qui- 

:ioirer  mitallemDeni  fcinicjmin  feinunDDrtOicia)«  1,bct  ,d,n  dubmm  rcvocarc  prxfumcns,  oran.no  sc 

>ecia]  ecb»B  unb  oi)irm  anoenommen :  Die  f>a>  ^/f»" ^P/™0  'nd,<a° rdenno  repellendus.  R.mi-- 

«tDeSrepbeitenunb  Priv.Icgia  cohficmict.  JU  con-    nald^/^.-.af.  Gcorg.  Evcrhardj  «nfzjn.  if  • 

:rvirung  Dcrfciben/  unb  feineO  ffapf.  Pcoccaorii  Den  z6-       ^hraderai««/: j.  •  70.  w. ..  Klock. conf. 

?r(5bifd)0ffen  JU OTapn^ 3of>ann  ^bilipfen f>0d[>fe(.    ««•••  5-  Nonenim  debecm  dub.um  rcvo- 

2biDencfenO  unD aHe  naa;fommene  €r^bifd>orTen  c/M"od  J"^"  cc;ta  ta«"a  con(W l.i. 

g^ntton ifrnbrrbabrcn  ©ttaDen  ttnp  ^^^S^t^^ 
SCanf.  gjtacbt alp  or^/^unD Obrtftfctt  §< Fclm  ,„  Cwwww^. w  u.  # ,A7r^ 

terorbnct  r>dt«n:  unD  Darauff  an  f>6a>|taemelten  /^AlcxandWo*.»  3,. vU.  Mcnoch. confii. 
er^^if*offm  unD  (Shurfurjlcn  ^errnDamua  w.;g8fCitan$PariS.f(,w/:f.„ww.m./^.4.Natu^i./: 

Hartardfblaent^aefdjriebcn:  w.ir9./^.j.Roiand  aVallcc«»/:7l.».48.  w/a. 

„     2Bannun^niinaberan)'e^oobcrnanter2lbbt/  Rimjnaid.  d. conf.46. n.  14.  ub.i. KJock.  c^i4J. 

,,Prior,unDcyonomtDemun'aftf1aamDiUDerner>  &confw.  »..54^».'  41.7-^.3. 

„  men  acben/  rote  Da§  fie  wrfd)ieDentIjcb/  abfonDcr*  Prxtcrca  cburuIai  w  cnUrcientu,  <m  confirma- 

„ticb  von  Denen  ©raffm  oort  ©oUm«  ^otnacn  noncappofitafacit,atnonfitnccc(rCConftarcdccon- 

5,unDi5rauntclt;wtcDcrir)rePr.v.Icgia; DCecbt/unD  firmati:Gabricl. ««cA». c.nt.docUn- 

w^ea>CiafnC«l/unOO^eOacbtrt  Unfer  Prowdo-   ,mJ  C9tul  U##J7,  Cumtal.sconfirmariodicamrnova 

,,riumin€innebmuna?Xentf>cnunt>  .ncraDen/unD  'dario.RoIand.ivaUee.a/1  l«.  55.  j9.  &fin.vt.u 
,,tHelanDereroegebef*mnt/9er>emmet/unDrotcDer.  ubi  ..^0.^^^  procedcre,  qu6d  in  conficma- 
rcd)tlicr>  beeintrdcbncjef  murDen/  mit  55itt/  tt>ir 

tionefit  cxpreiTus  cenorrci  confirmac*;  vcl  qu^dira 

Deromegm  un^  i^rer  r)ierunter  nacbtrucflicban*  ca  f,t  appofita  claufula  txcerupcnttA,  idcm  Ro- 

„jvintr>men/andDiaflanuheten.  2110"  erfua>en  tt>it  land.co*/I^i.«.4Lv»/.j.«»/.ioo.«.5o.  &fe<f(j.voL 

„€u-  titb.  btcmit  freunblicb  unD  cjndDifllicb/  fte  4.Dcciusr«i»/:j4..i».  3.  #7.  Alcxand.  c#i»/.jo.«.8. 

„rooflm  Sapplicanten  unD  Die  irprtae  beo  unferm  e^io.  apud  Klock.  r.»i.i.  conf.7. ».  1104.  e^nof. 

,.^apf.  Prote&orio  UOD  ibrctl  conlirmirren  k^rioi-  Secundo  quoad  daufuiam ,  aUfj  ftiWfcr U* 

f,lc9ien/immunitdten/iO(acbtunD@necbnafeiten  fttt  ODcr  ^6ntCjlicbcr  QJcacbt  /  DOllfonta 
„in  imfcrm^abntcn  roiDer  mdnnialicb  frdff»  menbcit/  tDtftcntlicb  k.  ad,caam  in  confirma- 

t>  tiglia)  fa)u6m  UUD  r)anDr>abm  tC-  oonc  DD.  fcnaunt,  quid  importet  novam  dationem 

§  l.  feuconceffionem.  Deciusi»  rubr.de  confrm.  ttul.  & 

Mortajtern.  ^  v|m  ^  elauful*  daogatorix  ad  omncm 

3>iefe  mitfo  ffarcfen  claufulcn  uerfef>eneuitD  icgcm  contrariam.  L.fin.  c.  fi  mmt  ims  vet  md. 

fcfjldttigte  Jtaof.  Diplomata  roergm  ja  Da<  eingC*  fMbl.  ^M.mC.cttmfnptr.  extr.de ctutf.  frofr.  &fo[- 
Hlte ODer  mit ©eroalt auffaeriCbteS&ilD &  idxam  fu-  fef  jaton  m  L.  refcnfu.  C.  de prectb.  Imfcr.  oferend. 
jKrioritatis  &  jurisdidionis  Deren  ^enen  ©roffm   Fclin.  w  C.  nonnnttt.extr.derefcrift.  Dcciasconf.^oj 

abntmm  r)auffen-  l^aun  h  oiecUufula,  au@  t^conf^z.Cy\miuu,symfhor.Tom.i.f*r.t..tu.\\. 

w.a% 


»1 
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ic>4         Confutationis  S 

itot.t.  n.  II. ij.  Marpurgenf.  conf.AC.  n.  107.  W.  4. 
Porrovini&eftkaciain  ralium  daufularum,^tp/<r»i> 
tudtne  poteftnw,  motns  propm,  ex  certn  (cttntta  Me- 

noch.  conf  1.  ».384  $87«  C?388*  cxplicar,  ncc  ipfius 
rdponlioncs  w.  4Z4.  &  fcqq.  in  calu  noftro  Mona- 
ftcrii  immunitaci  ofliciunt  ,  uti  cx  fupradi&is  patct 
confideranri. 

Ettalisconfumatio  omniuo  fcrvari  dcbct,  quae 
fa&a  cft  cx  certa  icicntia,  &  pJcnitudme  poteftatis. 
Qlradus  confitf.  coi.  3.  Menoch.  conj.  1.  »**r.$8g. 
R  A  T I O  eft,  quia  quando  Princeps  aliquid  facit  ex 
ccrta  fcientia  &  dc  pienitudine  poteftatis ,  iJlud  pro 
caufafufficit.ncccftdecaufa  alia  inquircndum.  Ale- 
xand.  co»fi\6.n.  17.  Prxfumitur  enim  quodquid- 
quid  Princeps  facit,  cx  jufta  caula  faciar,&  quodid 
noniacerct.fi  fcirctidnonrirc  flc  rcdhJleracere.  BaJd. 
confwf.n.i.voi.i.  Decius  conf2.91.coi.}.  Dccian. 
conf 1%.  n.i  ji.  voi.i.  Marpurgcnl.  vol  4.co»[.a.6.h.\q%. 

Iraque  ncmo  Piiuapis  ra&um  di/cutcxe  &  cau- 
(am  faciiquxrcrcdcbct:  quxlibctenimmotivaPrin- 
cipisprocaufahabcntur  Bald.w»  L.refcnptum.C.de 
prectb.  Imp.oJferend.  quia  Principi  pro  caufa  &  rarione 
eft  ejus  volunras  &  bcncplacitum  Natta  conf  \6o.n. 
4i.voi.i.Socin.conf  41.  num.  yvol.  j.Caftrcnscw^ 
3 1 8.  n.  $ .  voi.  1.  apud  Marpurg  W.  4.  conf.46.  n.iop. 
ictt.no.  EtPrincepsex  cerra  lcientia  de  plcnitudine 
Poteftatisexgratiaaliquid  faciens  fupra  jus,&  extra 
jusomniapotcft.  Balof.  tn  Ct  cumfuper.  n.\.  txtr.de 
cnuf.poQcff.  &  proprttt.  Jafonwa/Ixjj.  nnm.  1.  voi.z. 
Brunus  conf.  i.coi.  yverf.i.  Klock.  Tom.  3.  conf.i<<. 
n.  141.  Quod  maxime'  verum  cft  in  iis,  quz  gratiam 
(pedianr,  cV  cx  gratia  concedunrur  perfonis  Rcligiofis 
&  Ecclcfiis,  quac  omni  favorc  digmflim*  funt»  uti 
Catfarea  Diplomaradcclarant.cV  nuJlinocent. 

Quarc  dumPrincepsahqmdfadtcxcertaicicnria 
&  dc  plenitudine  poteftatis,  tunc  nemoaudct  diccre, 
l  cur  facisita?  &  quareita  vis?  C.  mmtmonam.  difl. 
\  19.  Hoc  enim  eft  difpurare  dc  Principis  porcftare, 
I  quodeft facrilegum  L.  2.  C.defocrtleg.  Etqui difputat 
dc  poteftare  Principis,  facir  le  fuperiorcm  ipfb  Prin- 
V  cipc,&  ponitfedemfuamab  aquilonc,  tcnrandoefTc 
\fimilis  altiflimo  cx  Bald.  conf.  559.  n.  1.  Itb.  1.  Klock. 
jTiiw. \.conf.  if  f .  n.  1 39.  #  140.  ut  proinde  magis  fufte 
Iquam  calamo  refutandus  fit ,  qui  tot  Imperatorum 
Regumquc  Romanorum  concefla  Monaftcrio  Di- 
plomata  &  gcminatas  per  inrervalla  remporum  con- 
hrmariones,  qux  non  difputari,  fed  obfcrvari  debc- 
rent.  Klock  Tom.  3.  conf.  if  c.  nnm .  14$.  (ifetjcj.  vcnri- 
lando,  &  rcprobando  Majeftares  Cariareas  infcitur, 
ignorantisr,  prxlumptionis,  &  iniquiraris  impuden- 
ter,terncre,pcrulanter,&  ertienatc  argucre&cavil- 
kri  non  refbrmidat.  3)jf  ©oflmifdjc  Syndici  lefm 
tlf  Cxfarea  Diplomata,  utlD  (Ai  t>(mn  mdgmftcde 
rci  vericatet>tcUcfC^t  DC|fcr  judicirm. 

§•  3» 

Exreeefftbus  Impertiejr  Msnaatu  Cnjareu  proba- 
turexcmptto  Monetfierii. 

9.  @ront>  oit  ^ircfjfn/  &l6fltx/  QtiiUid)t  unb 
JbiL&uttx  frj^  luilLabfolut  Don  n?flflid?fr  9}?acr)t/ 

©fn>alt  unb  |urisdiOion  md)  DfU  5XcicI)j5''Conftiru- 

tionm  /  n>it  foId>fg  cjnucjfamb  anifigm  bif  Reccf- 
%  tus imr^rii ju^aiTau/unDijff-  ju  2lua^burflcjfi)al* 

tmtn  iKcicf>C?^acj/  Da  Dif  jurisdi<aio  Epifcopalis 

iibfr  Dit  ®ti(ilicr)f  Dtr  protcftirmDm  Rdigion  fu- 
fpcndin :  oarauf  Dann  r(ar  ttbtilr/  Da^  wkm  ni^t 


igni  I.  Solmenfis 

Dtn  njclflic^m  Surfltn  unb  ^tTrm  ubtr  (Slojltr/ 
gti(l(icr;c^crfontn/unDbfrm  ©urtrn  finigtcogm- 
tion  unb  $)iad)t  jugtflanbcn :  gfnaltm  anno*  Dit 
^at^oIifc|)cCBtifffcT/^irc6cn/<St£>flcr/t>ie  gciftlic^c/ 
unDir;rc@utfr  nicl?t  untcr  nxltlic&f  jurisdiaiongf* 
iCQtn/  fonDtrn  btr>  i(>rcr  «cmption  acblicbcn/unb 
DmprotcftirmDtngurfltn  unb  ©tdnDm  infoId;cn 
RccefTen  fftn  ©trpalt  ubtr  Dif  €atf)olifci)t/  cjltiq) 
roic  librr  if>rc  Miniftros  Ecclcfurum ,  luotlfgt  unb 

attribuirt  roorDm.  Vid.  pncu  compofu.  quejl.  41. 
Klock.7ow.  i.conf.io  «.^4.^4.  &  ».H7- 
puigenf  vol.  4.  conf.  50,  n.  46-  fo.  &  num.  5  u  Bclold. 
conj.  2J3.  num.  14. 

10.  c^olcJ)^  btFrdfftiacn  unb  fjfbmf^bcnm 
fitrxm  ©raffcn  »on  (goUmtf  Ditan  jit  trdandtnc 
Mandata  Carfarca  ^nuflfamb  unD  unrottDfrfprtaV 

lict  JU&trff f r}tn .  ©ann  in  Mandato  contracoUa£ta- 
rioncm  Monafterii  Armburgcnils  dc  Anno  1676. 
„  Dtn  zj.  Maji'Difft  formalia  infcrirt.  ObrooHll  fo 

,.roof>Iin  flci|tlid)cn  alo  rotltiicbm  9Scd)fcn  /  rtlict) 
»in  bcg  ^ctct)6»SiU;iUnb  Orbnuncjcn 
»r)cDlf(imltct  wrfclKii  /  bag  fcin  etanb  bcm 
„  anbcrn/abfonbtrlicf;  abcrf  cin  ^BcItfictcr  ciitf  11 
„©eiftlicr)cn  unb  Exempita  <5tanb  unb 
„<IIoftcrei  <pcrfoncn/  tcrcn  ©ott^J5dufcr/ 
»9vtntr;m/3m§/unb  ojtfdll/  unbfonfl  anbfre 
,»©rifllict>f  intradenbdmmtn/  fummtrn  /bicfclbt 
„fn  ibrrn  Uralffrtf  f>crcjebradr)rfn  SScfrtrjungcii  / 
„indulfm/Dvtct)t  unb©trfd)ticjffitfn  btfintrdctti* 
»»9f  n^fdnbtn/obtr  unttr  mt  un  juldffkjt  m  unb  gc« 
„fua)ttm  ^orroanbbac?  mdrt/bfO  fcinigcn  entfc^cn/ 
„i'5mt  folo)to'  rjormtr)aIfm  /  fonbcrn  ba  tin  lvtlt* 
»,Iicr)cr  ofgm  ctncn^Avw^tcn<5tanb  ober  ju 
„  bflftn  cjfi|Uicf)fn  Inrrabm/  obtr  ©litcr  ©prucf> 
„ unb  gorbtruncj  5Uf> obm utrmt pnt ntt/  folcbte; t>or 
„bm  0ti|lIicf;m  obtr  t>te  (S(of7cre>  orbcntlictcn 
„9Mcfctcr  burd?  bcn  2Cfg  9vecbtcn»5  fucfjen  unb 
„auifunDifl  macbm/  nicf)t  aber  cigtnmdcbtia.  nacb 
„etn«J  /cbcn  gefallcn  «ccutivc  ocrfaf;rm/  unD  fic} 
„  jum  £Hict)tcr/  ^artbco  unD  Exccutom  (fcUcn 
„ unb  fclbjl  rcd;tfcrti<jen  foUcn  ic. 

11.  In  hoc  Mandatoi(f  aucl^tn  (pecie  bad  (£fO* 
f?cr3lrnt5burci  mir  feinen  iucjcoiriflm^erfoncn  unb 
©uter  fren  unb  »on  allcr  ruelr  licber  un&  beren  «JSerrcn 
@ra|fcn  Jurisdidion  exerapt  aHergndbigl?  au§  JTao* 
ferlicber  $fta$t  nacf;  ben  gciftlt^cn  unb  rocltlic^en 

Dvfcbttn  nnb  btr  Fundation  frflart/  hUce  formali- 

„  bus :  Ob  nucr)  n>o5l  Jbbt  unb  ^oiwcnt  obcjc* 
„  bacf)tm  Sloffer^  2lrngbura  unb  aflcif)rc  3)orfaf>* 
„rcnin  frafff  Uralter  Fundation,  Q5rieffen  auct) 
„  wrf)dricjm  ^>ab|fm/  ^ifd;offcn/  £6m>unD 
„5TanfcrIicf;m  befldfticjfcr  55cfrcouncj  oon  aUer 
..wcltlicfjer  Obricjfeit/  Dero  jurisdidtion  unD  CoN 
„  Icdtarion  exempr  wrmdcj  iijrer  ubriger  ©cf>u|* 
„  unt>Fundaaon»<Srieffen/  ba  bocf;  fte  tiber  alleunb 
jcDe  ibrcm  Q  lo|  rcr  micDcr  fahrnc  bencficim  unD  cx- 
„  emptionm/aucu  »on  unfcin  ^5orfaf)rcn  am  Dveic^ 
„9v6mifd>cn  ^ai^fern  unD  ^onigm  cjIorrourDia* 
„  |tcn  anDcncfcnS :c.  tc  crffet>  raabl  frnrun  t  bcftar» 
,,ficjef/unb  *bomnifeculartpotejUte  inperpctuum 
„  abgcfinbcrt/  eximirt,  unblibenrt  roorbcn  rotc 
„  fclb|f  cn  aleJ  |e^  rccjicrcnber  Dvomifcbcr  ^apfer  nicpt 
„»eniacrinitn)Oblbcbvicttcin^utb/Dvutl)/ 
„UUb  rcc^tcn  rpfficn  aUeunD;cDc^rbc|agrcct 


ArcicuIusXXVIjr.3.&4,  rcx 

f)anD»cflm/fo  DeiTelbm  m /  unD       fie  UA^tT^  ^  5P*  *r*Mf 

•.bfDObfrwfhnt  unL^orfahZ^  *?fflMrfn/  unDim  Sfncp  unjuldfoe  Reprefli- 

,aflm  gcortnv  Punden,  feiuctaZA^^n?!  S tt^Z^X*?*  Rf  '  Un>  <» 
>>r;ttlfungtg??etmung<unD  «cgrciffungenaflfrqnd*       !'0  ®cl^;«^it)CltIict)cn@fffftfii 

'<m?!  r«0vi^unS  conn>rm'":  luoenie  mef>F  b»  ZZ^"?**"*  ^tfonm  oeruben/  unt> 

»  mcft  @otfe*f>au§  unD  DcfTen  ^rirticbe  Adm.ni-  ^fr/  fonoern  ir,rcn  gttnfcen  eranD  unb 

„ftratorcs  unD  ^acfcfomlinsm/  Dffjglfictm  afle  £.rDf"  >ur*  ^fnrficoe  gefdngfic&e  ^cafuhrun* 

».ioreiuaeh6nfleWonen/Unferi5anenunOttfle  ^J^anm^ict)  wrfd)impffcn  fofle.-  fonbSS 

MDieif»nenjuoerfpre(ben  llcr>cii/  fttmbt  ifjren  jeOern  ff*,lVDfm^ 

»  ^tbern  /  jpaabeti  /  ®iifern /  Rentftcn  /  ©ulDen  /  ?n  *u  ®  j"m« 'n  Anno  177.  3luffgericbfen^K 

»3»nfflJ/9tcmt  unD  ©erechtigfeiifn/Dif  fic  bereit*  mt  flflrf"  au&trucflicocn  3Borfen  oerfeSm/ 

..erroorben/oDer runfftig  uberfemmcn  mogen/roie  Nimann  aucfcglnch  (melcbeu  Dod>  m  oicfcm  foff 

..  Oieflenennt  /  roo  unDan  fccldjcm  £nDf  unD  Orf  n,*r  ?;f)  D,f  Oroen^?)erfoneniii»ttnn uVafftahr 

*pe sclegen/  nictte\lligflfnobmcn/  inUnfere/  ^unDfrV  ^"2!*  H 0frrn^TfnDurcb  D  ieSr 

unfcrer ttacpf  ommen  am  Seicf) $om.|cf>cn  *tt»  ?ft,9U* un0  ^impflicb  hinroeg  juftbren  S  m  c 

"  a"  unD^n,^n/unDDrt^eMeicb  fcfonbe  e  £nDfrn  ,u  MSJSc 

..acnommcn/oonaUcrunDicDcrtvcItUctcr  Lmirm 


tcr 


Manduro divcrlorum gravaminum  Monafrcrii  Arns -  ©$U0  gndDigfl auff>unD*ttnqrnohmrn/ ,iw 

barg.  comra  DD >.  Comitcs  Solmcnfcs  Anno  tf*.  ^tn  OOU  Oierjtg  ©JttVcf  SS^otoffiS 

„Dfn4.  Auguftihifccformal.bu$:  §.iw|*tf  Contravcnicntmlbru.rcirorZ  iScK  KK?7 

..ocnfer  «crunD  afle  Deffen  ^SJ  ffn  al  un^wfi^^^™^ 

.mmiger  Gunthcrus  ,m  3a&r  WpmQUnorrt  "arrarur  faftum  .nfolcns  D.  cSTl^  * 

..ntununDOIfr^gmfrwaJprorcdiongenohnKnzC.  P<*nadeccrnitur.  dC  L,ch'  * 

*  unD  bef raffnget/  Datl  dfofler  unD  affe  Deffen  an-  «4 

,(autf  imDOftralt^ictoiqfn  3fitcn^  vHi^^^ 
»™™»"'>  unDafleDefTmyuraungefrttticff         ^7mSZt  Iumdi*'on"*'" 

"JJi^  (f'^fn  fo  auffredjf  unD  .    ^lufi  otefem  baben  Die  ^erren  airaffrti 

W.  IdcminahoMandatocontraD  gWfflbilQung  ir>rrt  ©cbrirTtfleflerU  /  tielcher 

tonocjusdcm  Monaftcrii  mihrari  manu  Lichamra.  fmTf} •  Sn ^ 1  f  h£ 

^  /.  '^1  HMFT  Pf,,fn  notandum,  Da§  3^0  5fttpf.  Q??a|. 


t 


io<5         Confutationis  Signi  I.  Solmenfis 

Dtnin  *5erren  ©raffm  £rafft  Drr  (5jfii>unD<t»flf>  ^pl)fltmfTr)altfnn>orDm/Daf?Dle  J5frren  ©raf» 

ltct>fti  «Xfd)tfn  aud)  Dmm  ^ticfcf3>Conftitutionm  fen  ftcb  ftintf  rotcjtf  auff  fin  herbracfjfffJ  Dlecbtbt* 

f finf  jurisdiajon  UDfr  Da$  (DofTfr/  DciTmQkrfonm/  rufffn  fdnnfft  Ad  prarfcriptionem  enimrequuitur 

UnD  ©UfCT  CJfftff)ft/  tt>flcl)t6"  tr  nad)  Dfr  Fundacion  lcgitima  &  quieu  polTcffio,  bona  fides,  &  utulus, 

DOn  Ollfm  n>f!fli(btm  ©ftt>alt  UIlD  jurisdi&onpor  quibwexomiupanecarcnt,uri  infradocebiiur. 

exempr  f rf fnnf/  &  motu  proprio,  ex  ceru  (cienria,  todrt  Dann  ©ad!)  /  DatJ  fit  mit  CJUttn  documentfri 

rarionabiljbus  dc  caufis,  de  plenitudine  potcftaris  bftt>fifmf6ntm/Da§Dtr  ^&fTT  Fundator,  oDcraud) 

.eximin :  &  hinc  pro  ftalcfenfttm  Dtrcjlcidjm  tinicjf  iibfrofctr  cjfom  Dem 

Tcrrio  notandum ,  Da§  ir)re  Jfapf.  SWaj.  Die*  <£lo|tcr  cxercirt,  unD  Dte  -Oenen  ©rartm  pon 

ft Ibc  nict)t  fur Dc*  £lottrr$  Dbriafcit/  fonDern  Dtn  <g oUmti  Datf  Slofter  in  fold)f m  ©tanD  Dtr  lubjc- 

<£r)urfiirf itn  j u  9)?a»)nf$  in  PorfaUtnDm  Urfathcn  £ion  cjcfunDcn/  roelcfce  fie  an  Dcm  (Elofter  prxtendi  - 

crfcnnc f/  unD  Da§  Dic  ^rrrtn  ©rafffn/  fo  fit  tiniatf  rtn.  9}?an  cjlaubt  abf r  Dip"  fo  tr-micj/  al<3  rotnig  Die 

fltflfm  Df m  £Io|tfr  ju  Flacjtn  r>abcn/  bct)  Dtmfelben  ^erren  ©raffm  Pon  (goUmt?  jur  3«t  Drt  -Ocrrn 

folcfcc* anbnngm/  unD nicbt  fflbfl  fKitytx fcpn  fol*  Cunoms  oDtr  Wlippi  Pon  ftalcfmttftn  frf.  in  C cr 

icn.2)ann (in  n>elflid)f Obriaf tit iibtr  cjf  i|tlid)t ^rr*  2Ct fttrau  unD am  €lo|tfr jufucbm  achabt. 
fontn/  fitrd)m/ unD  (Huttr  Dtrftlbm  nid)t  einige  Quintonotandum,unDrofiln^)frr^bilippud 

jurisdiftion  iSabcn  fan/  Tunt  cmm  extra  cerminosflc  pon  galcfenllein  in  feinem^rtefT  auftrucf llCt)  bt« 

objeftum  potennxiecularis.  ^ieroeilnunDie  £>rr*  tttmv  Da§  Da$  ciloftcr bct)  ^titcn  ftincr  ^ltcrnunD 

rm  ©rafftn  nicfct  tine  Iurisdi&ion  rofitfrg  habm  Q3orfflf)rm  in  $rtpf)f itcn/  c*>naD/  unD  9vfd)tcn  ru» 

F6nnm/  aWthnen  pon  5Capf.  9Rad)t  jufombt/  r)ia  cjtfeiTen/ Die  <pdbtllid?f7  tfanftrlicfcf/  unD9v6» 

ncmblid)  tibcr  ir)rt  Untcrfbanen  aUein  i  f em  ffapfer  mt|C4>£6ntcjlict>c  Dem  vllofter  porhm  errf>ctlrc  Pri- 

abcr rhncn cinmablubcr Dat> cllottcrein  jurisdidion  vilcgia  rarifidrc,  unD  mir  ^uttm  DJatl)  unDrunTcn 

cjebtn/nod)cjfbmfan/cjf|laltfnDif^ai)ffrunDDi6*  ftintr  93riiDfr  unD  ©cbrvdgtr  »trfprod)fn/  tiat 

mifcif  5C6nicjt  fflbfl  fid)  ffintr  Iurisdi&ion  ubtr  SIoflfrinDmmgrfohtitm/^JnaDtnunDDvfcbtm 

©fiftlicbf  unD  £l6ltfr  anmaffm/  mfiin  quibusdam  rufjig  troicjltcf)  ju  lafTm  /  unD  gtcjtn  ^abftlic^t / 

cafibusin  jurcpermiilis,fofoiatia/Da§Dif  J&trrm  ^apftrlid)f  unD  9v6mifd)*5(6ntalid>c  Privilegia 

©rafftn  ptrcjtblid)/  ttMtDfrftnniayunD  mtfDtrrfd)f*  nid)t  cxapirt :  2Ut»  cjtbubrt  Dmm  SuccctTom  cbcw 

lid)  fid)  fur  janM^crrn/  Obriqfcit/  unD  Dvid)ftr  mdtTtg  Da»J  dlolltr  btt)  fold)f n  Privilcciis  ju  l)ant> 

llbcr  Dat3  (Xloflcr  cinfringm  reollm.  r)abcn/fivcJinteiTcdigni  nomineflc  rituJo  Advocati, 

Quartonocandum,Da§juir)rtm  Inccncamroc*  nid)tabtr  aQerrrft  nad)  fooifl  r)unDtrt  3ar)rmDif* 

niaftm  tbntn  ibrt  a&us  &  figna,  rt>tld)f  fic allcgirm/  felbc  Pon  ^at)fcrn  unD  5K6mifd)tn  ^onicjm  por 

rxrjulrTIiiffonD.  3)ann  i.  fftjnD  Diffflbf  @m>alf>  ir)rtr  anfunfft  tn  Dit  ^Cttttrau  confirmircc  fjanD* 

tbdftcjt  3un6r)ti9uncjfn/  adtuscurbauvi&multipli-  pcflc/?Srifflct)afften/  Fundationes,  galcfmtlcinif(t)c 

cat*  invafiones  bberaris  Eccletialticae  concra  jura  Privilegia,  unD  Jf(apfcrIiCT;eProcedoriajucnrizirm/ 

Canonica  8c  legcs  civiles,  ex  qutbus  nulla  jurisdiaio  oDcT  Dic5f apfer  unD  Dvdmtfc^e  ^6niQC  Cjlcid)famb  jU 

dedud  8c  inferri,vcl  probari  poccft.mic  fcfcon  offtcr»  carpircn.  $)amitabcr  auc^  Dic  Jperrcn  (SoUmifcbc 

roebnf  ifl.    fepnD  Dttft  a«£tus  &  figna,  obf<a)on  llc  @ct)rifffflfUtr  fflbfl  ffr)cn/  Da§  ir)rc  oppofidoncs 

cintaer  maifm  m6affn  bffdjitnm  mtrDm/  aUjtit  concra  littcras  Gumheri  &  5fanf.  proteftoria  gar 

pet  renovarioncm  privilegiorum  Fundarionis,  libcr-  nld)t  trhf bltcf>/  unD  ftf  QdT  juf uf)tt  Dif  ^anf.  SJ}?aj. 

caris.  &  Immuniuris ftarui Ecclefiaftico  competenris  angrfiifm/n>crDcn Dicftlbt fjitrbtp flcfe^t/ unDtunda- 

confirmationes  iceracas  reTandirc,  auffafr)ODfn  unD  mcnulitcrrefutirt. 

jtrmcr)ticjft/  r)incjf<jm  abtr  DacJ  Sloftnr  bco  fcinen 

ARTICULUS  XXVIL 

Oppofitioncs  Sohnenfcs 

Contra  Litteras  GuntheriRegisRomanorum&ProtctSoria 

Carfarea  refelluntun 

€fjm  Dltft  fo  f  lar  lautm Dt  Ptivilcgia  Cafa-  *>  ncm,  confervct,  iu  de  ordinaria  inferiorum  Iudi- 

jrea,  6c  libcrutis,  Immuniutiscjue  Kehgiofx  „  cum  jurisdiCxione  nihil  detrahant.  Et  quod  con- 

^Confirmanoncs  tk  rcnovationes  privilcgio-  „firmationcs  nihil  novi  tnbuant  rei  confirmatae,  fcd 

rum  cx  cena  fcientta  de  plenitudine  oote-  „  quod  jam  antc  habeant,  firment :  cum  omnes  con- 

ftatis  ab  Imperatonbus &  Rornanis  Regibus  u£us  „  &rraariones  intcUjgantur  ial vo  jure terui.  Gail. Ub, 

&dausff§t|lcj)  Dcr  ©oUmtfc&e  (5cf)rifl1*(SttUtrin  „*.  OtfervM.  okftrv.^n,^, 
DnpUc*memb.%.tit.}.pr«ti£i(>ri*.  § 

Objeftio  gencrdis.  Ob\efticncs  Speciales. 

i.  SIUDa i.njasDann fcrntrtjDtn Drttfm Ticu-        1.  ©c|)rcibtcr  $.  wae  Dann  pnmillis  hifce 

lum  nctnb(id)Cn  Protec!toria  Regis  Romani  Guncheri  generalibus  in  Ipecic  Gunchcri  Regis  Romanorum 

unD  €u.  ^apf.  Q)?aj.  bclancjt  jc.  oppomrc  cr:  in  ConfirmJrioncm  conccrnin,  fo  bmnDc  ftci)  Darinn 

„gcncre  fdendum:  quod  cjusmodi  gcncra  protc-  i.  cinC  prutcdion  tPClc^C  tpae*  ftC  fiir  cincn  etfedum 

„doriorum&  Salraquardiarum,  quibusfcquisfu-  fjabc/  attJC§0  rcmonftrirc  tVOrDCt)  ftl)t  l-  reDC  Dit» 

,,«quc  omnia  in  procedtioncm  fpecijlcm  Principis  ftlbc  de  bonis,  quc  ab  Imperio  dcfccndunr.  2)ie 

„infinuat,ficucinullum  juscnbuunc  impecranci,  fed  ©UfCrabtT/tPClcpeDafJ  €lo|lcr^abe/fCr;maUctnPOn' 

„c»mpctentcm  duntaxat ,  fiqium  habcat  poiTeJfio*  ^un^tnbcraDcmSIOllcrgtbCtt/  UnDffint  bonaab 

Impcrio 


ArticuJus  XXVII.  X  i.  &2.    <  107 

TmperiodeTcendentia :  (go  foflfDann  abnmar)(Cie   ©Ot>a*  gloflfrton  Gunthero  Regc  Romanorum 

confirmario  tanquam  crronca  Oc  cx  falfa  caufa,  adeo-  tn  frinm  MlD  Dtf  SXctchO*  ©cJ)U$  jur  Scit  DCtf  fiah 

cuefub-&-obrcpriria.  *.  toerDe  adtf  Daf>tn  limitirt,  tfmfrrinifa)m  @ram*  ju  ©?un|rnbrrg  augrnom* 

licun  Abbai  &  Conventus  ca  omnia  jurtc  &  paci-  me  n.  f.  00 ga(cf fnflf in  Dtf  £lofffrt  tam  generaha 

boi  polfident ;  per  quam  claufulam  Tcrrio  /us  fuum  quim  fpccialia  Ponrificum,  Impcratorum,&  Regum 

falvum  manet,  &  nihil  confirmatum  cenfctur,  quod  RomanorumPrivilegia,Mona/terii  libertatem,&  jura 

non cft,  6offm nun Daa  £(o(?fr nicht  frmriff/  t>a&  ratifiart,unbOfrfproa)emif gutfmDiabtunDmiiTm 

2522?'  liura.  Ic^Dmi  f°  Jan 'b™  c,n  DafTribf  immerfroiglichbabfo  juIafTm.  «.  <5oaucb 

fOld?ed mct)f  rdcvirm.  4.  eo  feoe  Dtefc  Confirma-  CaroIusIV.  ImperarorcVSigifmundus  Rcx  Rom^- 

tiogan^gcncral,  unD  expnmirc f e in  fpccial  jus,  Def*  norummifaUffUI^KathlinDTOifTfn/imh^rtti 

fen  fid>  Da*  eiofrrr anmafef,  toricbe  pacnfoai  abfr  «Lnf  V mteiMal  El,  "  f 

f  ftnc  operauon  habe.  *MMnD#0^ 

©chrribf er  §•  ^benmcffiete  «tftaffe*       .w  ©fammrt  Da*  gJofitf 

^fU^mitDfmDiplomate.fo  bro  A* fflncn ^fr>r)f iff n Confirmut.  7.  fOtmMm 

bem  gloflir       rfrrflndDW  crrf>et(r. £ann  ^L^Sf  ^l^^'  f mm 

bartnn  feoe  anDerfl  n.chra  alo  rine  proredho.  qu*  g22 fo,*c 

iuxufupradida  fit  falva  jurisdidhonc  ex  jurc  Ordi-  *fl*W«  unD  $omifch  ^mgltcbf  Pr.v.Icgia  & 

narii&  Dom.niTerr.tonal.s,  unDfinf  Confirmario  confirmf  onf  nicbfcxc.p.rt  8.  ©oblg  OUff an/rftft 

(urium  legirimc  quxfitorum.  £)a6  llUtl  folchfr  iu-  ^™^^ 

rium  Dcrrn  ficb  m  dMtr  anYreo  annS/  m  We  ^aofnr  unD  ?im.  Mmgm  Protcdtoria 

rrchrmef^nVnDfc  rbrilr/  unD  D.e  ^MincJe  Sren0«fen  /  f>anD*>cffe  Dei: 

cipri,  unofan  »on  Dcm  <SIo  icl  «n  (Frpiafcif  mchf  ^"SS ^JTS^^JT""1^  C°n" 

vcnficirt  roerDfll.  Ub.  vero  de  relato  non  apparet,  ZZ^l^l  22.  ,rf 
rclat,oeft.rrclcvans,adcoutet.amrebtiod.fpofit.va 

».h»J  operctur,  nifi  rdatum  ver<>  apparear.  Marpur-  ^  S!S  ^sac1^  ^a  fm  tOOrDm  :  tt.fr  ficbf t 

Dannmcbf/DagDfrm  6oUnufa)m  ©chrifffftrtifm 


9lrn«bur0m«»fleben/  noch  DatJ  eiofTer  brp  Dem*  okJSSEZ 3LS2£K?SJ£  t)a§  Die  ^nrm 

imtcjrn/ road   mcbt  hat/ unD  enoe iffen  f an /  nicht  fX^^fT^T^^ ?btl  Ml €r0f 

rrhalten/quod  crum  noneft.  confirmari  non  poteft.  ^J>*t*W  UtlD  DOfi i  Dlfff  ;unsdidhon  herbrachtfrpe 

4.-$.  wiewoWauchDcr  ^err2lbbf «u  W  ^^&^SjS?^?^  fy**Wbm'1*c 

bwQ  Dau  2Bort  Pndat,  fo  eiaenf licb  oon  immediatis  Cun?  ?aDf  ^'oftar  ma)t  abfolvirt  i  pote- 

jUOCrHcbetV flarimperrincntaufffichapplicirt.  Pr*-  ^SJSSiS  ""'"^    f0^3^ Profri<> 

ccdcnria  repctunturin  Exccpnombus  D  Comitis  SS?  Un,rD^  ^^m'T*er 

Hoingenfis  r^.  u^mu£ Impmums  Fndcrici.  *onifl  u«^fol<jrnDe  Dv6mifthe^a»ferunD  JSdnifle 

$.  proHHon*  exam.  Q  $.  Reip.  Upmtfor.  Rom.  ^L^T^S^  ^flTmOOn  galcfetlffrin/  UUD 

JP^»  c7*-rAm,  roo  Der  (gchriffrfieUer  fd;reibt/  ti  E&ft  ^JP"1  >on  ^ 

feoc nocb fein  $omifa)er  JTaofer  getoefm/fo  einent  €,oflfrn     5 1n " Sfbf" f Tmr'  r 

frcumefanDDeo^eicbgfeineroegm  rrmeSS)i'mfl  w-  T  -«p«^.«1t «nimfltfw*fupTOfimmgtgm 

ertf>eilre  ian^.^rcnbeifcn  unrerftbuifer  ZtnatnU  p,Uura_Can.oruca  *  ^gescvilesex  fa  fa  interpre- 

jogm/  unD  einem  Drirrrn gcgcbcn  t  fonDern  cg  haben  nc-  Fhunr  T n°mra  rir.ax,n  ,&  obfCTVan"^ 

Diefclbe  cinem  Terrio  Die  nuf  Ovccht  erlanafc  ,ura  &  l"£"^jf c,n fl V™ Kuntfr  Iur'^*on  meltlichrr 

pofTeOioncs  confiimin&c.  harc  fat.s  judiOcr  &  to  giW"^^!?^      fO»*em  Q?eDinage* 

rncre  ("fffCf  fW/  Deffen  flC  fich  in  Magcro  de  Adv.  *rm. 

s  crfunDicjenfdimen.  S)ar)eroDmen  ^erren^raf* 

.    ..              ;     /                 ^  fmflebubrf»orau5ir)rprajiuppofimmjuverifidrm 

Ojten(mwtquodjuffofitumob)ctltomsgenn»ksftt  mit  ftfriqrr  oblervanz  oDfr  cjlaubrourDigm  Docu- 

erroneum,  ejwon&drcm:  quu  fundaturm  menris,  fo Da§  J5err  Cuno  fel.  Fundatorein  Iurisdi- 

fubjeftionc  Monaficm,  &  non  difitnquttur  aion  "ber  Da^  Slotfer ihmc  rcfcrvirt,  unD  Qltid)  tx>it 

tntcr  Confirnuttones fimpitces  prtvatts  &  UtoUnferflbanrn excrdrt  1.  :^a§ fjernach  ^alcfm» 

Cubditts  mc  intcrdissEccUrnsAhlm^  ron  2?5  Succcfrot>*t*  Guntheru$Da<  Cloftfrin  ffinm 

V^rX/iS^^  ^  smommm/  rin  iur,sd,ciion  oon  mntm, 

ccjjasexcertijcuntu  &ct  btrQ  hfrbrflcbf/  flfhflbt/  unD  contmuirt.     S)fljj  Die 

SOifffoppofinonesf^nDcjarntcDffurDie^fr*  Succeflbres  an  ^alcfmftein/  nfmlia)  Dit  J&enen 

ren©raffenreicvant,mieleicf;flicr)au^Denm  fiinda-  ©raffenoon  ©follbcrcj  ^dni^ftcin  unD  Dann  oon 

mcnfenunDdocumentmDrt  €lo(I<rg'  beoorabau§  @oUma/ fambfiicbe  J5erren  Drt  3alcfenfrrini|'a)en 

Denen  in  obigrm  arriculo  angefubrten  notabiJibus  grbtbeil*  Da^  Cloffer  in  fub;ecbon  gefunDen/  unD 

icDermdnnighcherachfenFan.  3)ann ..  fo  t>at£lfr  Da§  «Pbihppu^  oon  Salcfcnftrin  lunior  ubrr  Datf 

flrr  frei?  unD  frand  oon  aUfr roritlichf n  Sftoaltgf»  «Slofffr  fold?f  aAus  jurisdicoonis, g(ria)reif Dtf  JJcr* 

fhfft.  i.  ©0  ubcr  ^irche n/  €(6flcr/  geifflichf  ^rr*  rm  ©rarfen  oon  @oUm<  nun  oorr)aben  /  cxcrcire 

Ntn/unDDeren  ©utrrn  tetueni  rofltIia)fm  J&rrrn  f)abf.  5)i§mnDmfiein€migfritniif  venficiren/ 

rmejurisdidbon  jufombt.  3-  ©oDie  £crrm  ©raf-  unDmannfic fagm/Dagfifrinr)nbraa)tcjuiisdj(aion 

ffn  111  ihrem  Rcccirdc  Anno  156"*.  unD  6+.6c  in  fpecie  f)abm/  runc  petutit  pnnapium :  nam  idem  lignificat : 

wm  Ciofirr  Slrngburg  fo(a)rt  frlbfl  befrnnfn.  4.  pofiidemusquiapoffidcmus:  g^mdreDann  ©aa)/ 

Fm  I.  O  »  Dap 


/ 


io8        Confutationis  Signil.  Solmenfis 

tmfjflf  ftcf/auff  eitl  fjerbract)tf$  Dfed^t  fundirm  00H  &  de  plenitudine  potejla/is ,  manifefte  apparer , 
^tit  an  /  DO  fif  contra  jura  Canonica ,  leges  dviles,  qu6d  Princeps  volucrit  altcri  prxjudicarc  in  jure  fuo. 
Privilegia  8c  protcoioria  DCtTl  Sloftcr  eingricff  flC*    Alexand.MHjCxof.c0A6.  w/.i.Decius  conf.z6^  Ga- 

tr>an/  unD  Durct)  unjuldffige  tt>ieDerrcct)tlict)e  aotus  yCmctnf.\iz. xj.  Roland. »  Valic  conf. t. 

|k| ju «jjerrn uber Datf Slojlcr  jumadjen grcjcn SEBif*  ng.  Burfatuscw»/}49.  i»*».ii.Surdas conf.zn%.n.zo. 

fcn  unDGJerouTfn  ftct)  unterfancjcn  fjaben;  Qieroalt  Schrader. wiww.  70.      Marpurgenl. voi. 4. 

ober unDUnbiliigfcit maa)en frin f)erbrad)ted 9vcd?t-  co»/:4<l\»»i».io4.  Klock.7#>».!.c«/:i. »»«.18.  t$ 

SDicfcmnacT;  faltOOrflCijfclbHaU  ifjrtf  auff  Cjrofcn  Tom.i.conf\^.nnm.9o.ctnf.\^.nnm.ijz.\^.Quod 

(gtclfjetl  CjCbcnDCd  mit  fd>rtnbar>ren  2Bortcn  Det  maximcobtinctiniis,quandoquispcradlusaliquo<l 

flCCJcn  VCDcn  angCJOCJcntf  iuppofitum :  unD  i{l  lctcf)t*  jus  in  altcrius  prxjudicium  fibi  acquifivifle  vidcrur. 

Itd)  au|f  tr)rc  oppofitiones  ju  ailtroortcn.  Et  hinc  non  dcbet  conqueri  pars  adv.  fi  cui  conccdi- 

»i .  ergo  ad  i.  Qu£d  confirmari  ones  nihil  quidem  tur  privilcgium,  quo  ci  jus  reftituitur ,  quod  ci  priu» 

novi  tribuam,  fed  jus  autiquum  confcrvcnt,niu  novas  competcbat ,  licet  ex  illa  reftitutione  damnum  pars 

fupradi&as  claufulasdcplcnitudinepotcftatis.exccr-  altcrafeatiat.perj/.mZ,.  fionm.  S.pdtlw  ne  peteretm 

ta  fcientia,ex  (peciali  gratia,&  alias  fimiles  contineant.  verf  cjuod  ($  m  fpcae.jf,  dt pntl.  Petra  de  jnre  qndfito 

SSJcld)^  00r  DOtfCiloftcrijt:  roOnnabcrficinferircn/  ptrprmcip.nontoll.c*f%iat.nnm.  \%%.  Klock.7*-s».I. 

quod  dc  ordinaria  inferiorurn  judicum  jurisdi&ione  conf.xo. num.H< . 

nihildetrahant,  &  hinc  fine  prxjudicio  DD.  Comi-  ObVOOt)IDannOOv3eitmDe0  Guntheri  Rcgis 

tum  intclhgt  dcbcant  protcdtoria;  Refp.  £)flfj  Dtt  Romanorum  Da$  C£l0|ler  t cinc  fpecialia  privilegia 

Jjcrrcn  ©raf cn  crroCt|)cn  miljfcn/  Ob/  roif/  UnD  rocl*  exceptis  privilegiis  Ordinis  Gltercienfis ,  Sc  litteris 

d)Cr  ^JtjlaltftCCin  jurisdiction  UDCr  Datf  £(0flcrrct>  Fundarionis,  atfoabt  l)dttf/  fO  (>at  DOO)  Guntherus 

licl)  crroorbcnunD  f)crbracr;t  t)a6m.  SDte  lura  unD  unDfolgenDc  SWmtfcf/eflatjfcr/  fold?c  Dcm  <£loftcr 

legcsj](f)Cnir)ncninallc2CcC|tntaC9Cn/  rodcbcntctt    Crtf)Ciltn  f 6nnm :  quianulliusjuripcreadcrogarunt: 

jucjtbcn/  Dafj  etn  roeltlid/er  £err ubcr  €l6jttr/  ©tijt*  unD  roann  aucf)  Die  JScrrcn  ®raffen  oon  (gollm* 

lictje/  unD  Dcrcn  ©uter  r)Ctrfa)f/  unD  cin  lurisdidtion  oermennm  /  Dafj  jtc  cintgc  Iura  nad)  2lb|lcrbcn  Dctf 

fuhrc;  fo  Dann  Dic  Jtapfcr  unD  9i6mifcf)e  £6nicje  ftaltfenftcinifcfcm  (gtamntf  cjccjcn  Dcm  eiofler  er* 

Dicc£l6jlcrin  tr>ren  3rct)r;citcnunD  cxcmprion  con-  lancjt  f>dtten/.fo  fjabcn  fte  f td;  gfgen  DcmOJ6mtfcr)cn 

firmircn  unD  bcoefliflcn/  in  Dcmc  tbun  fic  f cincm  ci*  5?at)ffr  nidjf  jubcfd)todrcn/  Da  cr  Da«  diojler  in  fct* 

rten  cintracj/  fonDcrn  fcbufcen  Dtcfclbc  juglcicf;  in^  ncnaltcnSrcpbcitcnconfirmirMKueDiplomataunl) 

f infftiCJC  Oor  invafion  unD  ©CroOlt/  DaWlit  fte  bft>    Proteaoria  crtf)Ci(t/  UnD  cx  ccrta  fdcncia  dc  plcniru- 

Demienicjcn/roa^ftcf)abcn  fyxbxatyt/  m6gtcnru()i0  dincpotcftatisDic^crrcn  ©raffcn  jurucf  gcroicfcn/ 

erbaltCll  VDCtDen.  ir)rcadus,quicarcnt  titulo  juft6>ideoquenovitios  6c 

3umanDcrnrcD<tGail./#c.crf. Ub.x.  obferv.n.  rarbarivosfurnullunDnidjticjcrfldrt/unDDa^ £lo» 

71. 7.00n  privatis  Pcrfonis;  quod  protecrionis  Privi-  (fct  in  Dif  OOrtCJC  jUCjcf)6rCnDf  $rtt)t)tit  rcftabilirr. 

legia,  qux  ab  Imperatoribus  eriam  privatis  Perfonis  Quia  confirmariones  talcs  prxfumuntur  riti,  rectt?, 

dariconfuevcrunt,  (Dai6ieir)re^inDfrunD  @Ultt  jufte,  folcmniter  cxcaufisrationabilibus.uri  fornialia 

itt  Dcr  5lapf.  ^ajcjl  unD  Drt        OJfiaj^  (5d)ut|  fonant  Protcdorii,  fcrvato  modo,  5c  forma  debiia  ab 

LtlD ©d)irm fetjn follcn)  ordinariae  jtii isdictioni  ni-  ImperacorcfacH.  SchradcTUsdxonf.9jmm.^.^ 45. 

hil  dcrogcnt ,  &  iubjcciioni  mediara;  nullum  adfe-  ideoqucnonsft  admittenda probatio  in  contranum, 

rant  prxjudicium :  €i  i ft  aber  ttn  Cjrofff r  Unttrfd)tf D  nec  quisquam  conrra  audicndus.  ibid.  Schrader.  & 

iroifd)Cn  privausperfonis  &  de  jurelubjccbs  :  unD  Klock.  Tom^.confitz.nnm.6iy  61+.  & 617. 

ireifd)cn  Stoftern  unD  gfif  Hicf)fn  ^crfonen  unD  bo        3ff  Dcmnact}  Dcr  ginrourff/  quod  Confirma- 

ven  (butcrn :  Monafteriacnim &  perfonae  Rcligiolx  rioncs  nihil  novi  tribuant,  de  confirmanonibus  fim- 
funt de  jmecxemptx  i  feculari  jmisdiibone,  dc  non    plicibus,  nicf)f  abcr/  de  iis,  qux  fiunt  cx  ccrta  fcicntia. 

fum  fubjedx,  btoorab  Dif  (Xiflcrcicnfcr  (Il6flfr /  roie  motu  proprio,  de  plenirudinc  potcftaris,  juocvflcfecn. 

ObcncxMageroancjffuf)rtift.  SDicprivat^erfonm  \CVcfcnbcc.c<w»/:4.ySf^/f»».Gabricl.  Lb.6.commun. 
&  fubditi  f)aben  aud>  feineSrfl)()tittn/  Immunifd*    Concmf.concmf.\ttu. decl*Hfnlu. 

ten/  exemptioncs  oott  if)rer  Obricjfeif  /  Deren  fie  de  ^ 

iurcfubject  fconD  unD  blciben :  ®ieid>  tvie  Die  €16*  r  » 

flcr unD  ©fifllict)t  privilcgia  libertatis  8c  Exemprio-  Dtflonu  Regis  Cuntheti  drmodcrni  Imp.  Auguft. 

nis  baben.  IjDaf/ero  Die  Jlapfer  unD  ^6nicjc  nie*         leopoldi  vendtcatur  a  nuU  interfrctmone 

manD  eincjrciffcn  /  nequc  przjudicium  alicui  Domi-  Solmenji. 
noafferunt,  fi  privilccia  Monafteriis  6c  perfonisjam  J 

dcjurcexempriscollata  confirmcnt,  &  Ipccialia pri-         Rcfp.  ad  1.  5£)a§  DlC  protcdho  &  cm&maao 

vilcgiaconferant.    Quiaquodquis  nonhabet,ilIud  Gunthcri  Rcgis  Rom.  Cjnucjfamb  DtC  (£l6jUrfiO)e 

ipfiauferrinonpotcft.  NulliusemmEnusnullxlunt  Exemprion  probirc ,  unD  CJCCjm  De§  ©d)nfffffcllev^ 

qualitates.  Uberbupffuiicj  einmer  3rilen  unD  falfd)er  Allcganon 

3um  Dritten  rotrD  befldnDia  Dafur  aefjalten  1  augfunDicj  Drt  Cloff er$  grtpbm  dcmonftruc,  hifc« 

3uod  confirmatio  privilegiorum,  ex  cei ta  icicntia  6c    „  formalibus :  Ea  fropter  vcftris  juftis  fupplicario- 
cplenitudincpoteftatisjvim  &vigorcmhabeatnou    „nibus  grato  concurrentcs  aftenfu  ,  NB.  perfonM 
tantum  fimphcis  confirmationis ,  fed  ctiam  novx    „vtfhrM  & Monafierium ,  in  quo  cftis  divino  obfo- 


conceifionis  jus  rribuentis.  'Wefcnbec.  ctnf.  4.  *.  81.      quio  mancipati  cum  ornntbut  bonie »  qu*  m  prtfc 

#8$.  Schrader.  conf.j.  num.ff.  vot.x.  Cothmann.  yitmrumr«tion4bibterp«jfidetistant  m  futnrum  mjiut 

refponf.4z. uum.yj.  &feo.q.voi.i.  Marpurgcnf.W.^.  „  modut  Dommo  prdjldnte,  poteruu  udiptfci ,  fub  no- 

conf.io.  num.xz,  Klock.  Tom.  i.conf.\%x.  num.6if.  „ftram  Sc  Impcrii  protcorionem  fofcipimus  lpecia- 

Imo  quandocUiuuia cft  infcru :  Mx  ceru  fticntid,  Usn,   2fiic  ift  UUH  tt>rtf>r/  Dap  Gunthcrus  \X6xt]\* 

fc^cr 


Articulus  XXVII.  JT.  3.  &  4.  Iop 

fcT/fT.ff6nicj  aIIrinrebf<lebonis,qux  ablmperiode-    dcAnno,6<o,Qne  ^(6ftfrIi*f^rftif»«fm/«V#A^«/ 

unD@naD&on3W 

*    ^l^^Td6^W^u     ^  lc tdium       9Mtmd||ig  confirm.rfttrorbfn/ 

„    gernmftfotat:  Prxttreaomnubonaveftraab  ebne  aum  naa}t&ril  Deren  ^CTrcn  ©raffen  bon 

„  Impcriodcfccndcnna 1,  bbertates nmn^itatcs,  Ju-  eoUtTtf/  roflQ^fn  fcine  jurisdiaion  ubet  aLbura 

„ra,  Pnvilcgu, jurisdxihoncs ,  PoiTcflioncs  dcd-  aebubrfVQiricb  n>ie bfrfnq3orfabrfnju^un«nbf  a 

„dcus, Vobis&Monaftcno Vcftro  aucWc Rc  fcMran  >Mn6mberg  ein.ge an  flc|> brZhZi 

„g.a  connrnumus,  &  prxfcnas  fcripti  patrocinio  DietOCil  JUtJOr  DOnDtferftm  @tifffrrt  ^errn  Cuno- 

„  commummus.  „is  ffL  FlIils  &  nc?otihis  comra  verba  FunLonis 

2lU§bfnif  jUfTffbm  1.  Dafj  GuntherusQUe8retJ*  ubommfecuUnpotcfitte,  qu*  cft  potcftas  univeriabi 

fcfttm/  dit<i)tr @crecbt.afritm  /  Privilcgia,  ©ufer  &  Terrirorubs,  nitnmcr  ctnige  lurisdraion  UnD  sa. 

unD  Xht nt&en  Dcm  (Slofter  confirm.rt ,  unD  juglrtcr)  perioritdt  pwendirt  roorDen :  Die  J^trrcn  ©raffm 

QUCpDlCbonaablmperiodcfcendenru,  fi  quxhabe-  reoUm  DttO  Contrariumprobiren.  11 
rct,  vel  futuris  tcmporibus  adipifccrctur,  fre»)  unD  lc*  s 

Dicj4uerfant/unDprxoccuparivafolcr)eittr)abm/Da6         a  4* 

ClOfler  bcrecbticjet  5at.  z.  quod  illa  verba:  J/r«/  Non  efi  neceJIe  ut  tn  confirmatione  Privilcgiorum 
ea  omnU  jufie  &  pacifice  poffidetis,  non  fint  narra-  omni* Prtus  concefja  lura  &  Privilegia  fpt- 

dva.tcdanirmativa,  quibus  dcdarat  6c  afterit,  pof-  cificentur. 

jcflloncs vclquafijurium&  bononim  Monafteru  ef-        &  jf*  ODCT  nic&f  cbm  ndtbia/DaginDcnm  Pro- 

fc  legmmas  & :  qmctas.  Carolus  Tapu  «  LJw.  p. ,.  rCaori,s  Carfarcis  qK(  Priv.lcgia,  iura ,  &  hbmaw 

Ci.  ^  CmM  Prmctp.  Natta  «^tf3«.  fpecific^infcrirtroerDm/maxm^quandoprimocon- 

«iw.iTi.  &  alu  apud  Klocfc.  7#».i.  conf.io.  num.  ccdimtut:RouRomui.  dectf.rf.n.y  P-i  vdouan 

tfo4.  ^annDamabf  Dao^lofrernacblaut  DrtJgal*  doimpcrato,  utiturvcrbis,  Wmrnmn/  rX«f 

Cfmflftnifcbfn  Privilcgfi,  &cxconfcffioncclarilTima,  miDWDUfir  ci^laT  ^'"W"/ 

apcrWimaT&cvidennfiimaD.  Phdippi  de  Falcken-  "  n^n  Ti*?1,^1* 

ftcm  ,„  fcmm  gr?britm/  @tiaDm7unD  »  rtTfc^ 

rubift  flcfcflcn  /  in  toe  cbm  e*  au*  nacf)  feincr  w. }.  Dccian.  „*/  4r. *.  f7.  w.  *  ^E^^f 

^crfprechutta  torDcrttaeblteben/  b«»j  etntge ^erren  «•«.i4.^.8.KIock.rJ.1.^/:7  «iToT^ 

©raffett  UOn  @0UmtJ  contra  pictarcm  Anrcccflb-  tf/,?f  /  7- »07.1108. 

™^SrliU*Tn?f?Tla^  .  u  ^"incccnfeturrelatumcumomnibusqua- 

tobusrcfcrcnriincfe.W/,.vr.wL.^/^/^ 

Wnebeiii  Da§  Da?  (Slojer  fetne  ©uter  tnehr  babe/  rU mft*. L. Th,oFon,Pus.f de doie  iakJSSL 

Cunoffl.  Fundator  f,at  DlC^Burfl  mit  Dem3uaeb6*  z.Cacheran.  decf.tz.n.^.^  deaf.i7S  „  f  Bur&r 

r«afmd.ftri<au  &  Territotio Dmt  Cififrcimffr  Or.       I?4.W.2J.  GadV,. ^  S2Z 

Dm  nfbtn  Dmm  ©iitfrn/  melchc  in  Der Tundat.on  ge„f. w.4.  ^,7.  ^  Klock.  rw.,.ww/7 

fcinet  ^crrn  ^attcrt  Cunradi  bffcr)rtfbfn 1  fentiD .  /  yf7.        }7. w.  8,.  Etrdatio  mctn  omncs  i£h- 

Ubfrcjfhf n/ fO  aUf  UnD fambtlta)  Df^  ^)frrn Cunradi  tates &  circumftantias  difpofitioms.  Bur(at  2",, 

&  Cunonis  fel  Fundatorn  allodial  ©utfT  0ftOtff n.  n.  16.  Klock.  Tom.  1.  d.  conf7.  „.  ,org  « IO"f q  '1% 

flbm  Dflten  f)Qt  Da^IOfltr  anDere  herrlichf  ©u»  fer,imfirrincepsutaturvcrb,s:  Ex  certafctentta  U 

tfrfolafnDcSeittiruiodonarjonis,  empt.oms,  per-  n  f  ,  •»j"<»u»ioc 

mJLL.»onanDern^enn®rafienunbe^ 

ten  an     brad)t  utiD  uberf ommen /  Darunrer  aua>  muTn   ?a  2     5 n°V°  P"V)lc8,um  de  P,<s 

cinige  DCricb^uter /  tt>te  man  fm ^otbfaB  oorb  ?S^po,dhl"  concedcrct>  V*»**  non  efli 
aenfan/bearicffeit  fepnD/wefchcexfpecialiconccf-  r: 

fione  Imperatorum  Da^  (ElOf  ter/  laut  Der  Fo^  Pro-       . ,  ^  ^    B&!  2^ n  tf"0** 

teaortcn  /  xfaen  fan.  $)er  J?err  (Sct)riffff?eaer  vo innc,p,$' rum  h  p"nceP7  Pnvilegrofao 

fcbreibf  Dicl  nad;  feinem  ttillen/  nia)t  ater  SS  Der  vcl  concf Ionc  »cnnon«m  hcut  *m  pnvilegii 
SBarbeit/ tn toelcf)er  De6 ^foffen» @acb  fi^  befinD.  ^Sn^felJST  m  P^cfl?tem 

SCiic  iura  briarojcni /  toeW  bat  (Elofler  beroei,  dj'Poncnd,'noncft  nccc/Ic  ^^erc  .Uam  dupofino- 

fmfoD:  n>0lle  Dcr  J?crrecbrifff|leUer  befcbenLitre-  ^^J^^F*  *l*lm 

ias  D.  GcrladCom,ns  abrfurfl  ubfr  Trad.non  ^j^'^  .^"^" 

MMft  ^ckftltrAnnoii55.Dari«,nflebct/  Dag  ^^^I^t^  *  *  £^ 

« Locum  iUum  w.ckftart  Dcm (Siofier ^uberaeben  ^ ^-/«,n-w- f •*-^./r^-«y.ip.tf  11. 

r-r,       #       .  ..A.         w«»  uwi»iuiii  txtr.de refmpt.  H.nc  fim  conceftlone  Pnvdeirii  vel 

habccumluajurisdichonc,  tufceformalibus:  Quod  -   L    /  r       l    />     "*"-«"«uc  r»tv"cgu  vci 

Nos  jnrudtfionem  uofiram  m  Wukenfiatt.  qSam  ftad. pofita fint vctba, //r«/ progemtores  noffri,  vel 

Hcnricus  M.Ics  diftus  Goltftdn  &  Fridericus  Miles  Jnt^eratoret  &  Antecefjores  nojlri  §cncefjerunttiu 

Fraicrejufdcm,  8c  corundcm  progenitorcs  a  noftris  &nos  concedimusejrc.  non  cft  ncccfiei  ut  Vatallus 

Progcnitoribus  ($  Nobit  jurt  feudaUpoffederant  Scc.  vdPnvrtcgurmoftendatdeinveftiruravcJprimoPri- 

UnD  rooUf  Ct  n>nter$  »n  Refutationc  Signi  Secundi  vilcgio,  fcd  eo  non  oftcnlo,  ncque  prima  invefbtura 

*rt.  U 1.  (3        ftd)  infbrmirm  faffm :  alUDO  ibmc  oftensa  valct  nihilominus  ca  concefiio  Olrad.  couf^ 

betJCXIOflcnJ  jurafolleil  OOrSlUCjm  gelegt  unD  veri-  m.».ij.  Alexand.  coHf.14s.mtm. 4.  vol.x.  Bderius 

fidrttijerDcn/Dafii«)nenn)obiDrttr;ummcn©a)ret»  decif- 147-». alii  apud  Klock. Ttm.\.d.un(.7. 

bffll^ flfgm  Deitl (XlOflerfjereuen  toirD.  ««w.noz.  & noj.  Ncqucrcquintur,uttotust«nor 

Kctp,  ad  j.  ©Q^  in  Diplonurc  &  ProtcC^orio  rci  confirraatx  fit  «prcflusin  confirmationc,  fi  appo- 

O  3  fitt 


iio  Confutationis  S 

fua  fit  daufula,  excertafcientis.  Roland.  a  VaUe 
conf.61.  n.^upolx.,  Alexand.  cou[}o.uum.  8.^10. 
vol.c.  apud  Klock.  d.conf.7.  »«»».1105.  c^uo^. 

3HJermaiTcn  Sigifmundus  3i6mifcf)er  £6nig  fokfys 
in  feinem  obcn  ancjcfuf)rten  protcaorio  pcr  claufu- 
hm :  ald  ob  fic  alle  \>on  SBortcn  311 2Bor< 
lcn  Ijierin  bccuucrjcn  uno  bcfc&riebcn  rod* 

ten  JC  Qujbus  abundc  oppofiuombus  Solmcn- 
fibus  latisraCtum  eft 

Ob  min  Mc  eoUmifcf)e  ©cbriffrfteUer  nicf>t 
MrmeiTentlicl)  Df  10  0\6mifd)cn  flapfern  unD  XM* 
acn  /  abfonDcrlicr)  Dcro  anjcGO  remerenDen  Jlanf. 
^Sajeft.  Diplomata  Sc  Prorectoria  crcnchiren/  unD 
*\f)Y0  tfapf.  ST/aj.  flrarfbai Iid>  oorropfftn /  ti  f)abe 
nod)  ffin  SCanfer  einem  0v«d3^@tanD  rocgfn  cje* 
treuen  &fcajfen  crroorbcne  iura  unD  iunsdidtion  ar> 
fprca)cn/  unb  cinrm  Terrio,  mmlid)  Dem  dlofter 
Slrnoburg  /  greDf)eit  unD  cxcmption  luerfennen 
rooUen/  laiTet  man»erflanDicje£eutiudiarcn :  Dteftf 
illmfadto  fo  toitl  al$  Den  .fcanfern  unD  9idmifa)cn 
5C6nittenpIcnitudincm  potcftaris  difpuuren  roollen: 
qux  cft  crn-enata  tcmcritas.  SD»  -Oerren  ^raffc  n 
eiroti|enerfilic()/Dag(if  &urcr)tl)rc  Sicnfren/  DieDocr) 
*on  f)unDert  unD  mefjr  ^afjrcn  f)tro  gcgcn  3f;ro 
«ftanf.Sftaj.roiebefanf/  fehr  rotmg  fcpnD/  nne  Ju- 
risdidion  uber  DaSSIofrerfrroorben:  unD  Dafjeim. 
aeflanfer  in  if>ren  Diploimribus  oDer  £et)enbriff  Die 
!©crren  ©raffen  ju  ObrifjFeit  Drt  (DoflereV  unD  Dag 
<£(ofter  ju  ifjrem  llnfertf)an  declanrt  unD  ftatuirt 

t)abf n/quod  quidem  prxfumi  non  potcft  i  Dann  rpag 

ftatcfcn|lcin  nid)t  cmpfangcn  unDgc&abt/  Daifelbe 
JierDen  aud>  Die  $6mifa)e  ^apfer  Dcnen^erren 
©raffcn  oon  ©oUntf  geaen  ©ciftlidje  unD  Sldfter» 
fia)e  Srenfjeit  nicr)t  julcgen.  Cum  ctiam  fit  extra  li- 
mites  potcftaris  Cixlarex  ftatum  Clcricalcm  fubjicere 
potcftati&Iurisdidiioni  fcculari. 

JgnorantU  &  CaviUum  Solmenfts  Syndici  de  no- 
mine  Prslati  difcutitur  &  retunditur. 
Saf?  aber  Der  eollmifa)e  @0)rifftfleUcr  enb< 
licMd)reibt/Dfr2tbbt  JuSlrneburg  appliarc  gar  im- 
pcnincntauff  ftd)  Dtt*  SBort  Prxlari,  mcil  fold)rt  de 
Abbaribus  immediaris  Impcrii  JUOerf?ef)en  fe»t  juxta 
KixSngcrumi*  St*^*Ur.Obferv.J*ru  Cnmer. cent.^. 

ObfirvM.  tft  ejemi§lid)  ein  groffetf  unD  grobrt  im- 
perrincnt.DannermugroiiTen  1.  3)a§  obfdjon  Da6 

2f3ort/  Prxlatus,  in  OrdinationeCamcrx  Imperialis 
toCrftanDenrDCrbe  dchis,  qui  fcuda  habcnt  ab  Impc- 
rio,&  lnter Sutus  Impcni  numeraniur,  Doct)  in^CJC* 

mein  fecundum  jura  Cmonica  aUjcit  oon  allen  2iebb- 
tm  flefacjt  roerDe.  Rheinkingk.  de  Regim.Ecclel.ltb.}. 
cU(f.x.c*f.).n*M.io.  fju*m.}i.  ©ejlaltcn  Damu- 

nus  Hartardus  f)0u)fel.  SlnDettcf  en«/  €r$bifcr)off  unD 
<if)urfurfl  juO^ann^/  ale»  Anno  1678.  Den  st.  Mar- 
oi,  ^bro  ^ocbqrdffl.  Excdl.  £err  J^enncf)  ©raff 
DonlSraunfelgin  eacfjfnDagdlofier  betreffcnt  |u 
^aon^  geroeftn/  micf)  Durcf)  einen  5lnfpengcr  Da. 
t)in  voart,  unDin  Dem  Sf)urfur|tl.  Mifllv  neben  Dem 
Prxdicat,2R>bten/  in  Derllberfdjrifft/  Dat5  Prxdicat, 

^rdlat/  iUgleicf)  Cjeben/  in  principio  litterarum  his 

vtrbis:  2BurDifler  licber  SenCpralat:  Cgg  f)at 
mir  DerQraff  oon  ©olImt»2C-  &  M>  finem :  cj{ftaU 
tm  Dann  icf)  feiner  erroarte  /  unD  ocrbfeibe  M 
^pcriTIl  <pr<ila(cn    H  **  XDOty  afTcftionirter 


gni  I.  Solmeniis  ! 

Uamian  Hartard  EIAM.  SCBcrf  nun  bte 
iuraCanonica  unb3f)ro£f)urf.  ©n.  su  S»}?ai;n^  ctn 
grljbifcboff  einem  ?Ibbten  jueignen/DaiTelbe  6at  Fei* 
ner  ju  difpuriren/  cjleicf)  roie  man  aud)  nicr)t  Denen 
^>erren@raffenDie  neue  il)ren  53eampfen  jucjeeicj* 
nfte  titulos,  afi  Prxfident,  ^offratf)  2c.  fo  Denen 
giirff  l.53eambten  ordinanc  allem  cjebufjren  /  difpu- 
uri  unb  cavUIirt.  ©je  m6gcn  Diefelbe  if)re  Diegie* 
rungg*Dvttf)te  oDer  qax  ianDfc£crrn  unD  Untcr^ 
(Sxaffen  nmntn/  roa$gcf)ft  rt  Dagefoffcr  an? 

Ergo  a  pan :  Q*od  t**  nou  referttpercont*rt  f addc  8C 
cavillari  Zoilej  defin*t\  fcribitQcero  proCiucntio. 

SumanDern  ifl  jun>t|feny  Da§  roetl  fein  RcJi- 
giofusein  DCeicbe^^rdfatfepn  fan/  cf)e  unb  beoorec 

jum  2lbbt  trrotf)lt  unD  confirmirt  iff  /  iftiulmodi  no- 
menPratlarinureinaccefToriumifl  Digniutis  Abba- 
riaIis,unDDa§  nomen&  dignitas  Abbatis  f)of)er  fei;e/ 
(fi  excipiamus  Epifcopos,  qui  quoque  in  Jure  Cano- 
nicoPraelativocantur,)  altlnomcn  6c  Dignitas  Prx- 
lati  fccundum  fe  confidcrata :  quia  Prarpoliri  Mona- 
ftcriorum,  6c  mulrorum  Canonicorum  Rcgularium, 
ficutcriam  Praepofiri  &  DecaniCoUegiatarum  Ecclc- 
fiarumvocanturPrxIari,  qui  tjimen  Abbatibuspares 
non  funt  dignitare :  undc  iunt  tcrmini  magis  &  minus 
communes:  ficutenim,omnishomo  eft  animal :  non 
ramen  omneanimalcfthomo:  ita  omnis  Abbas  cft 
PrxUtus,  non  tamcn  omnis  Prxlatus  cft  Abbas. 

Hinc  eft»qufkl  Princeps  Fuldenfis  titulo  Abba- 
risinfigniatur,  non  Prxlari,nec  Abbates  Impcrii  five 
de  Ordine  S.  Benedi&i,  fivede  Ordxne  Cilicrcienfi, 
vt  eft  Salemitanus,  &:  Cxfarecnfis  &c.  gcrmanicc  pon 

e^almendtveif  uu  crchiubcn  lanD/  unDoon  jian» 

feref)eimb  an  Der  3)0nau/  contenri  fint  infcriptione 
Prxlari  in  litteris,ted  Abbatis  titulum  requiranr ;  Sc 
nemo  Abbatum  Ordinis  aliud  ipfis,  quam  Abbatis 
prxdicatum,  in  titulo  tribuar. 

Etlciendum  z.  quodfiquis  donatus  fit  infigmts, 
qux  Prxlaturx  competunt,  ordmanc  (oleat  Prxiatus 
vocari.Infigniafunr,54c«A</^^>'4/w,  lr.f*U,  Crux 
petloraitt,  g**n*l*s  AbbAtinhs.Qxxm  autcm  hxc  Ab- 
batcs  Amsburgenfis  Monafterii  habeant,  uri  prxtc- 
rito  feculo  quilpiam  Lutheranusconfulens  DD.  Cch 
mitibus  quxrenribus,  An  Monaflerium  Arnsbur- 
genfefitPrxlatura?  rcfpondit&  expofuit:  Ergofto- 
hdumeft,  ditputare,  An  Abbas  Monaifcrii  appellari 
debeat  Prxlarus  ?  Vcrum  ignorantixtk  imaginariom 
infirmorum  hominum  eft  condcfcendcndum ,  qui 
vel  graviore  norainis  &  vocis  Prxiati  fono  raoventur, 
&  indenomen  Abbatis  humihus  xftimant:  vel  nomen 
Prxlari  Abbatibus  Arnsburgenfibus  derogant,  quo 
feopinentur  evincere,  qu6d  Abbaribus  Arnsburgcn* 
fibus  non  competant  jura  &  jurisdidtio,  fi  non  fint 
de  ftaribus  Imperii.  Quo  tamen  roaximc  falluntur, 
ignorantes  Aobaribus  etiam,quinonfunt  ftatuslm- 
perii,  fimilia  jura  &  jurisdi&ioncs  competere:  uti  m 
refutarione  (ecundi  figni  de  Monafteriis  Veteris- 
Montis.vulgo  SlltfnbfTCj:  dc  Monafterioin  ValleS» 
Petrifupra  Bonnam :  vulgo  Hciftcrbach;  de  Mona- 
fterioBrumbacenfiadTuberam:  de  Monafterio  vir- 
ginum  in  Dalheim  extra  Moeuntiara  &c.cxhibebi  tur. 

3ff  olfo  Df  nen  ©a)riff rff  c  Uern  unD  (5oUmtfcf)m 
2$eambten  rcmonftrirt,  Da§  Der  Stbbtju  2lrnt>burcj/ 
flleicr)  roie  aUe  anDerc  ^rdlaten/  ob  fte  fcbon  fcine 
iXficf)t}*@tdnD  fepnD/nicjjt  impcrtincnt,  fonDrni 
rea)tmd|]icj  Deg  prxdicari,  ^3rdlatm  fia)  anmafei 
Dafjeroman  auff  @eit  btt  glofterd  Deren  ©riUm/ 
^»00  n;eia)e 


Articulus  XXVIII.  JT.  i.  ffi 

wjf>e  mtm  fteiD  ifrm  babffl  /  nid)t  achfet .  &  argumenris  ju  mBmm    We  J5erreti  @raf. 

V.deancTheuurum  pra&c  BefolAfir  />  *.4t. ubi  fcnoon  ©oUma  gan*  ^SflffigSSS 
invenient.qtiicommun.ter&propne  Prxlati  vocen-    flrtnhg-hrrrfn  unh V)hriflMf  JfJ«i? 

ARTICULUS  XXVIIL 

Confutatio  communis  ob\eclioms 

©aft  rtn  icbar  unt>  aud?  etn  Sloftermuftt  rtnen  £an&* 

£arrn  gafcn» 

£mnacr)  ber  CsoHmifcbc  ©cbrifftfteQer        *,rn  »  aww    n  • 

m  &  communi  Prx(umpt,onc  nind.rc:  n^hffn 

Quodquidquid  cftln  Tcrritorio.fitdc  tc  -  ffS  *2nD  Nenfdnnen  /  ftetyr  frincn 

riWrio?  f0  argumentirt  er  aucb   oDff  Se    S?^^Tr,<?nrn  '  *  *  iflnt>  mit 

©oWmifcbcSfaUfn/  Da§  rtnKe  4a?n2  SJSSt  E*™pla<unc 

ned  J>mn  fanD  n>or>ner  Denfrlbcn  ZfSmWk  nt ^21%  ^aDmantorii  ifl  mir Mrfort» 

*<rrn  erfennen  muffe   aug  Dcme Dann  rSrt  um^d*"/ erfennef  aberfemen: 

folat/  na§  me.len  in  TemJ^^sS  ^ttSST^  ^ffi^JB* 

MCIo|terarn<bur99e(enen/e8  pcrconfeaucnsDic  ^ilZT^^-1^  ^Stttau  hltibm' 
•&crrm  ©raffrn  wn  loilino  fu?l<anDe4crrne 

fennenmufte!                          ^  luSDornbnnib/  Die  ©amrbm  ju  ©taDen:c.  fe»nt> 

ObnunsmarMfffpncfumptionflnugfambcb-  &ef"n^^ 
Art  jfy  unDertoiefen:  qidd  ncL in  gScon«  sSflSSS ^onJTm  W™*"™ 

Ecddus,neque,n  fpec*  contra  MonaLum  W    8*5  ®riftr" L™1**'  S0"  *nfn  S  frinffl 


^frrfn^rarTfflfur^anDtJ^frrnjufrffnnfnbabf/  rtobl^ 

rocil  e8  in  univcrfaJi  Tcrritorio  Solmenfi  ae  Icaen/  fo  22i         i  furianfc*  J&frrn  mcbf  erf ennef . 

tiQ  Do*  jum  uberflug  roeifere  SrtrferSn* !  *  l  l^^^^Si  T  @fift> 
pr.ccdcntubusau^^licbf^ntroortgebm9 


€ebmDfrt  abermct)f/Dag  QfctUmanJmeiieut 
s-  *•  ytfia)8»fetanDf  itf:  Dann  fr>e  unD  juror  e8  oarju 

Expticttur,  tfttod Mondfteru,  ctfinon fmt  de  Tcrri-  <r ^or*n '  mart  rt  m  foIcr>fT  Situauon  unD  Qual.fat/ 

/*rw,  pofftntfuo  modo  fmc  fuo  prttmdtcto  "nDr^atna*/0^«nDPriviIcgiaOrdin!6Glceracn. 

RcfP.  i.  £>a0  Die  € Wfler/  roflcbf  m  rinf8  frir,  9)abfl  unD  Gcncralcm  Ordinis  frf rnnf 
gen  ianD >  lieflen/  Den  gurficn  mobl  Wnnen  of>ne        €benfaI«binrjerfnicJ)f/DafiDiefebefaafe  PbtU 

^acf;tl)fil ibre r 3rei,f,eir/ DeiUantHS* J5ftrn  nenne n.  leutn  jur  SSur9  3nrt>bfra/unDalfo  u  e Kfrenen 

Qma  i(b  duo  Pr«tea,  Qurfl  De8  ^nD8/  unD  ©tanD  ae^dren/  unD  Dabero  frinen  Jan^Sn 

X^m^^w^ctQbn  to^tof  l»«fmnfnbabffl.  5DannoNrao)f  Diefrt/foflo l 

n  ubcr  D  c  ©ogtr  Obngf eif  fc pf /  unD  Dene n  <Slc\  fen  Pe  Don)  bie  unD  Da  an  9dcb|lbefaqten  ManZ 

ffarn  al8  Unttrtbanfn  jugtb.etbfn  habe.   Qma  fo.  gurflrn/  unD  ©rafffn  ianD    Bo  nun  D7efrit>Z 

cubnbus  m  pcrlonas  rcLg.oias  &  loca  facra  ruila  nen  ionD8.^rrm  iuerfenneii  ftaben/  roe.ln  fierin 

^tfZS/  i ^,0*  ^0^"  «^P^^^nDfeonD/roarumbmugtinDfol/Dann 

9en i  Dte  CI6f!er  @ieaeiiburfl/  2llrenbcrg  /  unD  S)tu  Da8  €Iofter  2lrn8burfl/  roelcbf8  n«|f  memaer  a S 

l^rbad?  in  Dem  «eraifttem  ianD  De8  gurflen  t>on  Diefe  ^DeUfufr)  t>on  ^«Jm.  ^aofern  unD  Mmam 

ttruburg/  roelcben  fie  ianD^gurflen  nennen/  oer  naa>  Der  Fundarion,  *6 om*,  ffC*/ar,  Zftate  Tn 

ibnfnabernicbt  jubeffijlfnbat.  RATio  horum  unD  UDig  erfannt  unD  cxcmpc  ift/  rinfn  fanlS 

cftrquiaMonaftcrufuntinimusPrinapisTcrritorio:  ^errnerfftinffl? 

unp  Daber  nennen  fitjhn  i  unD  vcncriren  Denfelben        RcfP. 5Da^  ein  roe lflict)fr  foirft  nicbf  fmn 

a(«  ftnen Jant^^urften;  Quia  v«6  non  lunt  dc  fdnnerine8 €(offer8ianD8^err al8  Obr.afrif/mS 

cjufdcm » TcnKocio  & jurisdia.onc,  Mtoeflffl  erfffl*  «  Signi  i.  Confutac.  art.  r.  rmitfcn  /  unD  in  Con« 

nenflf  Ibn lllCbf  abfolurt  8c  fimplicitcrfineexceptio-  futat.Sig.  z.  4rf.*&.  i.fi*uimirmmimperum,mth. 

nc  fur  folchr n  ianD8*,suf fle n  /  ali  rodren  fte  Dtfen  rer8  iu  lefrn  iff.  Sienim  Epifcopus  habet  fundatam 

Jurisdi<5bon untfrroorffffl :  |uxudiftindionem :  Dq§  intentionem Superiorinnsin  EccleTus  Sc  Monafteriis 

«n  0nDfr8  ifl/  in  cmco  ^urrflcn  (DbrigteiC  gf fef*  fux  Diceccfcos,  &  ad  iptum  fpcftat  fuprema  cura. 

fmfn;n:  unD  eiri lanDfre/  unccr  cinco ^iirflcn  dcfcnfio&difpoiicioEcclcfiarum& boriorumadeas 

©brifjlfCJC  geffffffl  fenn.  Bidcnbach.  «W.  ^fi.  percinentiuro:  uri  latc  &  cxodc1  probat  Schurffius 

Vu^.u  n.  \6.  KhcUJkingk,  dc  reym.  ftciti  Ub,\M*ff.ct  apud  Kirchoviura  inrer  varia  confifut  voi.  4.  comf.  c.  n.c. 

.  ^tf-confcqucnscft,quc>duuilusfccuJ^Doniinas 

babcrc 


L 


ui  Confutationis  Signi  I.  Solmcnfis 

habcre  poflit  randatam  jurisdicxionem  in  Ecclefias.  fm :  ffpnb  abtf  tttmmfr flir  £anD&£frM  proprie  affj 

Monafteript  *c  PcrfeaM  Religiofas,  quam  etiam  Obrigfflt  trtttmtJ  nOCt)  folcbf  POm  CXIcflfrexpreT-. 

Legcs  civiles  lcculari  Magiftratoi  dcrogant:  ut  pro-  flsvcrbis  ritulirtroorDcn.    S)atf  2Bfrcf  DfrOfi|f  fol» 

indc  fit  qucdam  pbxenetis,  Magiiirarus  civilis  juris-  genDCTCaras. 

Siakmcm  ia  locaSacra  &  Pcrtonas  Rchgious  aile-  mp.  Andrea$  EjfTer  Anno  i^f.  tDfflfn fftnCT 

rere,  c*  conrra  av.lia  &  CarKmica  ,ura  um  pracfocte  g(uchf  flUg  ^          ^  ^      -      »  A('w 

f,aTIUfi   «rpugnarc'  rJ?l Mo'f  ^-tur  Sbbtrn ffl. in^frcffrgflrnttrorDcn/ffpnDDif eoll. 

iugictr/Oa^^  mifcpe  «tambfen/  als  nemblich  Dt^:imbrmaim 

SopTO*  aifo  roemg  giebt  D«e  RcIig.on  $u  /  Da§  mm  wn  ©reiffcnftmt ,  Der  ambmtann  Son 

arSf  ±r  Tr^  SS  ,W?-"J!  U^bo,l,f*?  ®riunfd§/  Dtr  Wbtmann  Pon  faubacb  D.  c7u 

©raff/  etner  eatI)oli|d;m  JUrchen  $aupt  unD  fcnius,  Der  ambfmann  Sames  oon  £omgrn/unD 

ODtrpcrr  |er;e.  ^oiifmtfcpfrDCfnmififtfriu^cpDfnaj.Scptcmbris 

§•  2.  tm  Slofttr  anfommm/  unD  oorbracr)f  /  Da|  P.  An- 

Demo»(lnturexproprtof&£ioDDXomitum^<\b  jreu^^l  £fnn  ©^fftn  Wiihclraju  ©rrif» 

ftc  fcinc i'anDS»$crrcu  te*  vElofter* 

2.     j  *  t            r    \  xtn  n>ourn/  rottln  if  Dommi  Tsintornles  roarcn 

fClJtlD /  &  quod  ta/cs  nunqmm  fuertnt  re-  (  Ecce  nugw)  m^  ^m  Joanncj  A(W  A™ 

cogmtu  Mbas  Diffe  formaJia  repiicirt:  roir  rodrm  Qerici  & 

Rcfp.  4.  3)a»j  Oit  J5trrm  ©rafftn  ff Ibft'  Durct)  »  Perfonx  Religiofx ,  unD  alfo  confcquenrer  f  fintr 

itjrc n  Revcrs,  rof lcbcn  ftcrofgm  Dtr  ©trin«@f$ung  „rotltiict>fn  Obrigffif  unffrtoorffm :  SBann  P. 

auff  Dmi  S)<nxtftit  ubrr  Detn  <£lofter  r)frau&  gtbm/  » Andreas  EiiTer  jjermetjnb/    roare  ir)m  juoiel  ge» 

uttD  Durcf)  Dae  in  Commiflionc  Cxtarca ad  agnof-  fdjehctt/  mdgte tr  ftcr) bey  Dem  OrDen  bf  fchrodrm / 

ccndum  produrirfet»  Clofrtrlidjm  ©cbretben  de  „Dann  mirDifgndDigf^frrfajaffffiirftinm^i^ 

Anno  rr8i.  gcftfhfn  unD  bffennm/  Dafjfte  Drt  §ir>  ,,fnnocf)Dc»rfftcn  nocr)  fontm  erfennen :  Da§  felbt» 

ftcrsCanD^*^crrnnid)t  fet^nD:  allDierteiln  fte umb  „ge  Dominusterritorialis/^anW^^errn; fft;en/ge» 

Uccntzbeo  Dem  6lo|ter  angefucr)f  Dtrfe  (gffin  $um  ».Off>mn>irgtrn/Docr)au^fibaIbDfr  tyfortm/  ^(o* 

3eiU;en  allctn  i&rfTjreifcbm  iict)unD9)?uf(t)mbfimb  » frtrfJ  ^aurm  unD  Diaricc.  5)ann  Da^  ciiofffr 

jufammm  ftoifitnotr  5ot)m  Obrigfeif  ot)nf  9fact>  „unftr  ^trr  Fundator  Cuno  r)oa)ftl.  QinDencfetti 

tbeilDfC»€(ofterfjiufe(}en/  n>elcr)rt  frin  fanWH&eTT  „tamifuaquamomni  alicna  fcculari  potcftateabfo- 

I  h i!  t  Dann  De me DOr  flCO  iUfler)et  Obn  rinige^  ^inre»  „  I mc  libcrum  pronuncia vit  cV  mndavit,  w r Id"  f  r  Im- 

bmi  unD  obnt  trbftfene  Liccntz  ab  abquo  tenio  in  «munifdf  jeDerjeitinrur)iger  PoiTeilion  gcbltrbm. 

frittcm  £anD  foIcr)e  0cr)ieDfttin  iufegen/  roie  an  ficr)  » :c  Dann  ben  ^errn  Wendelino  ( qui  fuu  dcdui 

flarunDfuilDbapritl.  „Annoi£t<?.&  Annoitfit.in  thermis  Wisbadcnfi- 

^frDtm:iumercfcn/DagDcr2IbbtunD  £on«  „busob:k)  cinOrDfi^  ^trfon  homicidiumbegan* 

Dfnf  Damat)!  Dif  J&trrm  ©rafffn  nict)t  fur  ir)rf  „gm/rptId)entrmanDalg  Dtr  ^rdlaf  piiir.  mem. 

taiiDf>Oerrn  unD  Obrigfett  erfennet/  angefer)en  er  „gefrraffef/  unD  jruar  Dergftlalt/  Da^  geDacr)fer!io- 

ibnen  ioid)t  ©ftinfctAung  trlaubt  ium  Unterfcr)ieD  „  micida  etlicr)e  ^abr im  ^ercfer  geffiTen  /  unD  mt« 

tf  tr  ttifammm  ftofTmDtr  bohtn  Obrtgfttt/  roflcr)e  ,,  licr)  Darinn  t)trfcr;ifDm.  ^ifrroifDtr  tbatm  nun 

nid;t ubcr  Da$  €Io|Ttr  fan Dtrf tanDm  twrDm ;  Dann  Di<  QJtambttn  protctbrtn  /  unD  ir)rtr  ^n  ^m* 

Di§  redrt  fe r)r  allbf rifcr)  judicirt,  Daf  Damahligtr  2lbbt  „fcr)afff  if>re  lura  oorbt r)alf m/unD  tcr)  imcjlcicbm  Un* 

itnD  donomt  flCt)  hdffen  Der  ©olJmifd;en  Iurisdi-  ftrf.  Et  fic  ad  famiharia  colloquia  progrtiTi  fumus. 

dbon  unD  Obrigffif  per  fuam  concetlam  licenriam  ua  D.  Adamus  Abbasp.  m.  im  rreu  2*>m  jcnbud) 

Unfrrrotl ffm  roolltn :  quod ipflsfas  non fuit, & deli-  fol.  1  ;f .  Ex  quibus fequentia  i u:u  notanda. 

rmm  fapit.  ©Irid)  roit  abtr  Dat>  £lof?fr  »or  Difftr  1.  9Bic  fid)  Die  ^frrm  ©raffm  iit  OrDme; 

©reinfe^ung  frrp/  leDtg  /  unD  «ccmpt  getrefen  con  ^dnoel  etnmtfcf)m/  Dtefie  gar  nid)t  angeben/  umb 

tveltlicheriunsdj«aion,alfoifte^aucr)geblieben.  5Die  ihr  oermepncrt  jus  territoriale  uber  Da6  (Siojler  ju 

«£«rrcn  ©raffen  fucbm  nact)  tn  oeo  ^etT  Cunonis  mbtirm.  5)ann  roat»  gcr)tf  fit  Dic  corre«aion  Dtr 

Fundatonsfrl.  Archiv,  oDtr  aucptn  Dm  galcftnflft»  OrDm^  ^rrfonm  an  ?  r)at  Dann  Dtr  Gcncral  Dt* 

ntfd;cn  ^chnfftm :  ob  Diffe  J&errn  ficr)  fur  <anD6*  OrDeTUj fif  ju  InfpcdoresubtT  fetne  QJei|TIid)e  dccla- 

.£>crrn  unDObrigf  cit  Dtf  dloflfrtJ  au^gcbm  r)abtn :  rirt  unD  angtft^r  ?  rooher  i)abm  fit  9??adt)t  tibfr  Die 

Difi-roerDm  fie  gttrifilicr)  nicbf  finDm.  ©oDann  Exc«iTcnDer©fifilichmgfgmDif  RcguJam,grgfnDie 

Dit ^)f I  rn  f cm  ianD$*£trr U<S)t6  9\td)t/dominium,  Starau  Ordinis,  &  ProrelUonem  Monatticam  ju  fr * 

&  |usterntorialc,ieu  fupcrioriutis  uber  Dog  £IofTfT  fmnen  i  mu§  Dann  tin  ^rdlati  foeiu  Q)?und)  ftiru 

prarrendirt:  ale»  Dann  Ia|Tmfif  Da^  SlOftfTbfp  ffinet  Digff/»0n  lr>nm  Dfafr)  &  confenmm  correclionis 

Ipmunitdl/  rote  fit  tt  fltfunDt n  I  quia  non  funt  mc-  cinrjoblfn  ?  roo  Ifft n  ftf  aucr)/  Da§  cin  ^rdlat  rotgen 

iioriscondttionis,  quam 1  AnteccfTorcs.f  rr  vuig.  SSf|frafTung  finrt  5??und)t5  ffintr  ExcclTen  halbfT 

-0  ^ie  -Oerrfn  c^raffm  habtn  iroar  Da^  eioltfr  rodtlicr)fr  ^trrfcbaijf  fofl  Slnfroorf  unD  Kfd)ft> 

off t  tcntirt ,  unD  olltrlco  funDe  gemacr)f/  tote  fte  Dafr  fcr)aff t  gt bf n  ?  Di§  f)t tfi  Dif  Diiciplm  itrf t ohrt n/  Dif 

fribf  faitgen  /  unD  in  ibrt  ©icnfibarfeit  itoingm  ©eiOlid)e  iu  UnfugenDen  anreif^en/  unDgegen  Die 

nu>a)fcn:  wann  b<a  Slofler  im  9?ofbfaU  etroann  Obrigfeifunfer^undjen  auflTur)runD  RcbcJJion 

bcp  ifrncn  umb  ©d;u&  angefud)t/  fo  r)abm  fif  ficb  al^  anflifftr n.  Eft  res  peiTimi  «cmpli  fme  rationc,  fine 

(Stiftt^cbii^uilD  6cr)irill^errn  frbortm  mit  honctUteieftattentaramplancabfurdum&impium: 

(^Cprtffttn  /  Dmtn  Donn  tinige  DOtt  prardicat,  tcd  manueltum  tamcn  argumcntum,  Daf?  f?f  ftd'  utl# 

iUijDe^^erT/  hdben  hiniugfftfjtf/  roflcprt  ihnm  tttfangtn  Dtm  CIofffrunDOrDm  ubfrafJ  ^mgrtfff 

iu  dti]  uurtn  Dif  gftf  Dcm  («llo|icr  nicr)f  r)at  iugtiaf*  iutr)un/  ut  dilatcnt  fimbrias  tuas.  eoichf  ^otTen 

biu> 
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Articulus  XXVIII.  JT.  2.  &  3.  n* 

irtCJcn  F«rtC  £5*7  Rri~pe&,  unD  Rcputation,  &  ca-  „  norum ,  quacunque  fulgeant  dienitate ,  eo  quod 

it  cffcdu.    gtf  f)t\\i  abCT  be»  ir)nen :  lajjct  Cg  uni  »  Dominis  8c  Comiubus  temporalibus  fub  maxima 

ltircn :  CJcf)Ct  tt  an/  fO  Cjef>ft  fiJ  an  ■  unD  fracjt  man  „  poma  prohibitum  eft  quidquam  difponerc vel  fta- 

lt\\Q  t\Q$)  Raifon  unl)  Reputation.  » tuerc  de  Ecclcfiarum  6c  Monaftcriorum  bonis  ac 

Notandum  z.  !£}afj  J^crr  Joannes  Adamus  „rebus.  L.  jubemus.  C.de  SS.  EcclefS.nos  igitur* 

>b0$  fc(.  rt»clQ)cn  DtC  J&Crrcn  ©raffcn  ailC^  jum  »Authent  denonalten.  &  permufeutd.  coSdt.z.  $.hoc 

d?ften  tnbulirt ,  offent(icj)  faOCf/  Daf)  Ct  Dic  ®n.  ******  &  $.  hocjubemm.  m  Amhent.  de  */icn.  & 

Crrfd;afft  fur  Fcincn  D|!d>rer  UnD  ianDj3^CrTn  ^tutphjt.  coU*t.9.  Authcnt.  hoc  ms porrctlum.  C.eU 

i  ilCflCra  CTFcnnct:  Dag  Dai3  Slofltr  in  rui)icjcr  „^.£fc/r/.hucusqueSchurffiusapudKirchovium. 

)iTcflicn  fcincr  Immunitcit  Cjebliebm/  unD  tf)mc  ©0  nunDiCiegesciviles&conftituuonesIm- 

i^co)tjuncf)cubcrDic3cr;lcr/foim€l6rtcr(ictcn  periinid)t  julaffcn/  Dag  tt)riflicr)e  £errn  uber  ©eiffr 

iftnct  gcfd)CiScn/  jucrfcnncn.  SDic  -Ocrrcn  Qjraf*  licfce/  unD  uber  iTtrc^cn  uno  £l6frrr  cin  dommium, 

ijroarfur  2anDo*£errn  crfcnnctc/  abcr  nic&ttm  ©eroalt  /  unD  iunsdi&ion  fcabcn  m6acn  /  auiTcr 

Io|rcr/  unD  DcfTcu  Diitridt,  ruelc&ea  fcinc  gcgcn  roa^DicprotcftircnDcc*tdnDubcrif)rc^ircr)cnI5!)ic» 

*raunfcl§  aufjcjelaiTcnc  ed)rifftcn  mebrera  befrdff*  ncr  unD prophamrtc  <£16\ Itv  Durcf)  D<n  ^aiTamifchcri 

jcn.  Obreobl  Dann  Dic  eolimifd)c  Q5eambtcn  93ntracj  cr^alfcn :  eo  roerDen  Dtc  £erren  ®  raffcn 

otcftirct/  unD  ir)rcr  £errfd)afft  jura  reftrvin,  fo  fcon  ©ollma  fcin  neueg  Dfed)t  fcabcn/  fi#  fur  De* 

fd)cint  Dod)  /  Dafj  Difj  protcftircn/  rcfcrvircn/  unD  €(oftcrt  ?anDfc£errn  propnc  a(g  fur  Obricjfcit 

Icijcxcipircn  nktyta/  null,  unD  unocrnunfftig  fcpe  auffjuroerffen.    £)encn  jur  informanon  unD  Un» 

rtxiTen.  terricfct  tfjrctf  unbecjrunDe*  23orncr)mcn  unD  cjrofTcc 

R  ATIO,  quia non Entis nullx funt  qualitates,  UnfllCJ  DOr  2lucjcn  CJCiCCJt  IDtrD/  tt>a$  rocifcr  Schurf- 
jllus cffcclus :  &ubi  non  prxccflit  habuus,ibinul-  fius^.  conf.^.n.  5.  &  6  fct)rcibt :  Qu6d  neque  Im- 
eft  pnvatio :  Eberhard.  tn  Topic.  loc. x6.  n.\.&f.  pcrator  jos Sc junsdidtionefn in Eccletias, Monaftcrii, 
crgo  nullum  jus  DD.  Commbus  Srlmenfibus  jn  6:  Perfonas  Ecclefufticas  fibi  arrogare  pofllt.  ex  C. 
[onaftcrium  comperit.  Ebcrhard.  tn  Topic.  loc.$6.  convtnire.x^.  qutfl.%.  ubi  ponuntur  vcrba  S.  Am- 
16.  #  1 7.  quid  facit  proteftatio  f  quid  valet  juris  bxofii,qui  Comitibusmiflis  ab  Impexatore  reipondit : 
lcrvatio,ubi  nullum jus  cft?  Dr^'cii?cn  albcrifd)*  n  Noli  rr*v4retc  imperutor^utputestetn e*t  tju* 
tcntata  umb  ^robcruni)  ^)Crrfd)afftlict)Cn  ^divtn*ytmper%*le*lt^uod\ush*bere:  nohteextollere, 

»altJ5  UbCT  Da6  € (Oficr  fcpnD  OidC  OOrgancjCn  /  roiC  »[*dfi ™  Auttm  imper*rc,  eflo  Deofubjec{uryJcrtptum 
frcricjcncAdtus&SignaanjCicjcn.  tle(ientm:  JgtuDfi,  Dco\  qu*  Cdfsris ,  Cttfiri: 

Notandum  }.  $)af]  Joann  Adamus  Abbas  Ctnt  „addcns:  *d Impertuorem  perttnent  pa/att*t4dfacer~ 
>iftin£ion  fcfcct  jroifd)cnDcn  ^Cortcn/  <5naDicje  ^dotes  Ecclefi*  &c.  Si  crgo  Imperator  non  poteft 
jerrfd^affe/  UttD  jrotfdjcn  Dcm  *2©0rt/  JLan^O*  „fibi  jubcrc  tradi  Ecclefias,  fi  vult  eflc  Catholicus, 
>errrt  ■  Dic  J&crrcn  ©raffcn  ncnnct  cr/  ©ndDtgC  „quomodo  inferiores  a  Carfare  &  fubditi  hoc  pof- 
Jcnfcbafftcn/  fcilicct  refi?cdtu  fui :  Quia  funt  Co-  ^  fUnt  ?  Cum  crgo  lcges  ctiam  imperiales  excmcrint 
utescVDomini  diuonisiux:  crrcr.ncr  lic  abCT  llicht  „Perfoius  Eccld(iafticas,  Ecclefias  Sc  Monafteria 
irfrine^nciDicjC  J5crrfct)afftcn/  ^anDi5*^)CrmunD  „cumomnibus  eorundcm  bonis&  juribusab  omni 
)bricjfrit :  Dic  Urfadl  Cjicbt  cr :  rrjcil  Clcrici  &  Pcr-  ^potcftate  &  junsdidtionc  temporali,  6c  Principcs 
mx  Rcliciofa»  f cincr  tt)C(tiid[)Cn  Obriflf Cit  f  6nntn  „  Imperii  fint  fub;c<ai  Imperatori  tk  cjus  Jegibus  U 
nfcrmortfcn  fcpn/  DarOU§  fOlCJt/  Dag  Clerici  &  Per-  „ordinationibus :  fcquitur  crgo,  qu6d  Principes,  6c 
>nx  Religiofae  fttncn  tt)dtlid)Cn  ^crrn  fur  rin  ,,alix  potcftatcs  leculares  ufurpantcs  aut  invadcntea 
3bricjfrit  unD  ianW'£crm  propri^  JUCrfcnncn  ,,resEccIefiafticasordinarioni  DEI  refiftunt,  cira 
iabcn.  ,,omnis poteftasfitaDEO  Rom.  cup.ij.  C.tjut  rejiuit 

~  „  n-  autfi.  y  Et  hoc  in  prarfenriarum  eft  finc  omni 

„  fcrupulo,  cum  non  folum  fupcr  adduifta  non  funt 
Ixhis 4  Schurffio  confirmath  conckditur,  Dafj Ut   » )uri  *vino cont«»a»  ^d  &  conformia,  fctlicet,  ne 

fid-  ©roffcn  \)on  Golf mtf  Dcd  dlo*  » Ts'cm  *ha}™  "J0^ J  a^;"vadat.  Kucufque 

7-    \m  rT         r.        _ .  J*.  r?  '     ^    Schurftius  anud  Kirchov.</.f(?«/^  ji. 

PerjJ|nnD^|)crrn  mcbtfcQnb/ ^no*      9uff  ^mnmtt  M  pJ^  mittM*n* 

Da$  eloflcr  tf)r  CanDfrtfJ  fct)n  f 6nnc»  nun|rt  t„  Dup/ica  rinjjefubrtifl :  e^  r)abe  no*  feirt 

Quam  vera  harc  omma  finr ,  Syndici  Solmenfes   5?apfer  Cincm  ianDi5*^)errn  UnD  9vCicl)*@fanD Dafc 

ntcIIigantcxSchurffioapudKirchoviumt/4rwr.f#»-  fclbc  abgcfproo)cn  unD  cntjogcn;  roae5  Dcrfclbe  er* 
f/.  voi.  z.  conf  }i.  n.  l  1,  (3  3.  ubi  exprcfse  dicir,  cfle  roorben :  Damit  fie  Dic  Dv6m.  Jvaofcr  culpiren  /  a($ 
rrtiflimi  juns,  qu6d  omncs  Pcrfonx  Ecclcfiafticx  toann  Diefdbe  Duro)  ir)re  ^apfcrliie  Dem  €lo|ler 

in t  exemptz ab  omni  jurisdidione fcculari, etiam  de  t r t hci l f c  Protcc^oria,  &  Immunitaris,  privilegiorum, 

ure  CiviLi  &c  Can.  uti  patct  cx  Conftit.  Impcrat.  Fri-  &  jurium  Confirmarioncs  \t)l\tX\  an  ibrCT  OermcOltD» 

icnci  tn  %.  (i*uthent.uemft*tutmus.  C.deSS.  EccleJ.  |id)  crttJOrbcncr  Jurisdidhonilber  Dag  €(offcr  cin  ?lb* 

lbi  Imperator  per  verba:  CnnontcM  S*ncltonest  ex-  brucf)  gCtr>an/  UnD  ftC  aufecfc^f  r)&ttm-  'JCclcW 

>rcfsi  approbat,  rauficat,  &  confirmat  Canones exi-  ja  Idd)CT(id) \\\ ■  Dann  fO  Dcr  9l6m. Sf aofcr  fclb|lf Ctnc 

Tientcs  Pcrfonas  Eccleliafticas ab  omni  jurisdidtione  Jurisdi&ion  ubcr  ©Cifilid)e  unD  <EI6fter  bat/  unt> 

iculari.  uri  tn  C.  nuUus.  extr.  de  for.  compet.  C.  cum  per confcqucns  fcincm meltltCqen  icmbt* £tm\  ODcr 

%9H*bhomtne. extr.de judtt.  continctur.  Magiftratrim'CJC^Jrifllid)e ODtT £(6ficr  Unfcrrofrffcri 

„       Quibus  fubjungit :  idem  certum  eft,  quod  famdequofus£a£tum  cft  in  confutat:  fupra  art.4. 

omncs  Ecclefiz,  Monafteria,  Loca  pia  &  eorum  (S  S-  r,-^c- 

,  bona  &  jura  etiam  de  jure  civili  fint  exempta  ab  @0  m6gfC  man  b6vtt\  t)0n  rwme  fterintCje  Iuris- 

„  omni  poteftatc  &  jurisdiclione  fecularium  Domi-  didion  uber  Da^  (E(0|tcr  Crroorbcn  ?  ODCT  auff mc(d)e 
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i*4  Confutationis  S 

«aBrig ?  burdj mld)t  €Q?itftfn unD ^Beofte £anW* 
£crrn  roorDm  feonD/  angcfer)en/  Dt§  3Bort/  cr* 
roorbcn/anjtigt/Dafj  Dit  J&errn  (5rtffferunDir)re 
Succcflorcs  ftin  folebe*  £anw*£frrlicr)ea  5Xed>t 
5lnfangd  uber  Dae?  (£(o|ifr  gcr)abf  /  fonDem  fo(d;c$ 
bieJ&erren  ©raffrn  oon  @oBm*  r)frnacb  jurrfi  an 
ficr)  bracbt  baben :  aber  roie  ?  fk  rocrDm  fagtn  /  per 

prarfcriptioncm :  per  confuetudinem  &  obfcrvan- 

tiam:  ma)Tfti  if>r  Dritte$  Signum  fofcbrt  cinr)alt. 

3)arau|f  abcr  i|t  aUbfrfit  fupra  in  Confur.  Signi  primt 

*rt*  13»  fltiugfambgtanfroorf/  unDfod  nocbferner 

in  Confuut.  Signi  j .  part.  adv.  ad  naufcam  remon- 
itnrt  roerDen  /  qudd  nu/la  prxfcriprione,  nulla"  con- 
fueradine,  nuliaobtcrvantia,  qux  Sacns  Canonibuc 
&  lcgibus  Imperatorum  pro  Eccletiarum  Clerico- 
rumquelibertarerogatis  contrariaeft,  talcjusin  Mo- 
nailcrium  acquirere  potucrint. 

€0  fcr)emD  aucr)  faft  Dtr  SJernunfft  junMDer/ 
ba§  rorltlicbe  £errn  fur  JanD*«J&crrn  unD  Obrig* 
f  eitiiber  cjei|l(icr)e^(rfonen  unD  (Eldficr  fid)  riibmrn 
unD  aug.Qfben:  Dann  roo  ein  roar)rer  J!anDt5r)crr  ift/ 
bafoMSUfllcicbcin  JanDfafj:  quia  funt  correhtiva, 
nemblicr)/Da6aIIe/DteimJanDn>of)nen/  Drt  ?anW. 
«^crrn  ianDfaifenunD  Untertfjancn  fnwD.  Meichf- 

nev.Tom.z.  Itb.z.  dectf.  Ctmer.Z.n.q.  "Wchener  in 
Obferv.  $.  Hartbfaffcrcy:  apud  Rcinkingk  re- 
gm.  [ecml.  Ub.  i.  c/«//.  r.  c*p.  x.w.gi. 

€in  ftmDfaf?  Ober  if!  nihil  aliud,  quimhom© 
jorisdi&ionalis,  cui  in  omriibus  prxcipi  ac  mandari 
potcft  a  Domino  territorii,  cui  nomagium  pracfht : 
ac  Principem  pro  fuo  agnolcit.  uti  fupra  rclaram  ez 
\Cehner  </./««.  tS ReinKingk/«r.  cit.  n.  8z.  SRad)* 

fcemeab>frroicftntfi/Da&Die  @eifilicftffeine  homi- 

ncs  jurisdi&ionales  alicujus  Domini  tcrritoriaJis  fcpn 
l onnen >  &  qudd  Clerici  non  poflint  prorogare  ju-; 
risdictioncm  in  Dominum  fccularem:  Marta  par.  4. 
dejnrtsdttl.cMp. 64.».  37.  &/r?f/    2lU§ DemcfolCJt/ 

ba§  Dcr  ?anW*J&trr  ihncn  nicbf  jubcfeblen  r)at: 
bnjDtf  ©runD  Urfad)  ift/  Dicn?ci(  Dic  ©eijilicbc  f  ti* 
r\ti  roege»  anaer)alten  roerDcn  f  dnnen  rincm  roelt» 

ItCt)em  iperm  homagium  ju  prxttiren/quodulrima- 
to  fubditura  conftituit,  &  ad  iUud  prxftandum  fub- 
ditifunr  obligati,  non  vero  Clerici.  Marta^*r.  4  de 
Jurisd.  c*[.  4  J.  num.  9 .  *rt$c.  1 .  &  n.  1 5 .  mTtk.  1 .  Klock. 
Tomx.conf.  \o.n.  1  ^Z.  BcCold. conf.  17 i.nnm.  tt, 

©ofdnnen  Dic  ^crrfit  ©rafftn  bcn  ftrb  roor)! 
.  «racbtcn/rocidiDte  C9ci(?Iid)eunD  (jlofier  5trn6burg 
ihnen  niemar)!  cin  homagiura  prarmrr,  nifmar)(ftcb 
ftir  Dcren  ^errcn  ©taffen  ?anDfa(Ten  unD  Unfcr* 
xfjanen  crfennt/  |tc  aucj)  fcine  iurisdidhon  uber  Da$ 
<lloficr/  a\i  ubcr  ir)re  Untertr)ancn  ordinaricexcrcirt 
(or)nc  n?a6ftc  mit  ©emalr  oDcr  53cfrua  gcfban/uri 

in  Confut.it.  particiil.it mm  Signorum  Solmenilum 
dcmonihabitur )  Dafjftc  Df&  ^loficre»  ianM  ■»;>crrn 
nicbtfconD  -  unD  Da6^io|icr  vice  vcrfa  ir)r  ianDfag 
unDUntertr)an  nta)f  iff-  5)if  fitrrn  &raftm  unD 
tr)re  Miniiln  fd)(agen  unD  fcr)en  nad);  ob  fic  cinigc 

legitimos  adtus  Ordinarix  jarisdidtionis,  g(e.Ct)  IHte 

fieiiber  ifjrc  Untcrtr)ancn/  alfo  tibcr  Dac5  Gloficr  cx- 

cran  r)abtn.  3)if  A&us  &  Signa,  roe  Icr)e  flC  produ- 
circn/ fcpnD  novitates,  invaiiones,  turbariones,  (£jn* 

gricff  unD  (^croa(tr)drigc  3un6rf)tgung/& 

fada  in  omni  jurc  prohibita, 


igni  I.  Solmenfis 

S)arj  cfnia,c  ftcrrcn  ©raffcn  fn  bcn  ©  cbref^ 
bcnonba^  ^loflcr/  Canb^tjerrn  ftcfc 

////>//r.'brtbCH/  non  trt]uduAt  Mon*fterto0 

2Be(d)rt  benen  ©cr)rirTffleIIern  jur  rciffcr  9?acb* 
finnung/  roie  fie  ficb  m  tbt  c  n  (^cr;rifftcn  oerloffen  f)a* 
ben/  unD  ju  mer)rcrer  Information  roieDcrumb  Dien^ 
lid)  i)Orge(fgt  roirD/  umb  ficb  jubcfct)eiDcn/  Da§  ob» 
n^or)lDic£)crren*@raffcnin  cincmunD  anDcrnScn- 

pto  an  Da$  Sloficr  permifla  nominatione  (Stlfft* 

(Sd)u^unD  >Scbirm*^)fi  rn  ftcb  aud)  *anD$*£crrn 
tituhrr,  folcr)ctJDem  Clofier  nicDt  nad)ff)cilig  fcijegc* 
rotfen :  angefer)en/  Di ti  ntcht  auff  Da^  (Xlofier/fonDct n 
auff  ihr  M  t ;  D  iuverfirbcn  tfi  rociln  fic  im  fc(ben/md)t 
abcrim£lo|lcr/unDDetTm  jU3fr)6rigen  feparato Di- 

itri&u,  uti  illum  D.  Cuno  p.  m.  poiledit,  &  Ordini 
Gfterdenfi  (ccundum  cjusdem  Privilegia  tradidit, 

.ftcrrcn  fet?n  f  dnnen :  ODcr  abcr  Da§  fold)fi$  unocr* 
fang!icb  fan  jugcbcn  rocrDcn/  rociln  Da6  £lo|ier  in 

umvctlali  Territorio  Solmenii  tirairtifi.  Itaque  hic 
terminus,  CiWD(?»£)Crr/  fumitur  &:  intelligitur 
fecundura  (ubjectam  materiam,&  convenit  DD.  Co- 
miribusrarioncfuiTerritorii,non  rarioneiitu.it:  Mo- 
nafteriiin  eorum  univerfali  territorio,  nili  zquivocd 
&  iecundum  quid,  non  aurem  abfolutd&  (impliciter 
rcfpcdtu  ejusdem  Monaderii,  &  (ingularis  ejusdcm 
tcrntotii  (eparati  &  exempti:  ^Hctd)  rott  Qlld)  tin 

3rtt)r)tTroDfr  ^DcImann  roor)(fagtn  fan/  finc  pr*- 

judicio  fuae  immunitaris  &  cxemptionis  ,  Da§  ctn 
vOtrr  teratf  in  rotld)f6  £anD  tr  fc§r)afff  unD  bt* 
giitttifi/  Dcr  JanW*i>rr  rltpc/  roicroor)!  iibcr  Dffifii 
frcijf^Perfon/  2Cobnung/unD  ©uferDem  ©rarfen 
Wn  ^anM*^crrlicbrt  unD  Obrigftiflicbf^  9icd)t 

jufifbtf.  Bidcnbach.  qutft.  Nobtl.t.num.t^.  *j  15. 

5Di§  ifl  fo  rror)!  untcr  £hur  Wanni;  /  ^hur* 
^pfal^/  S)t\jm  5)arm|iatt/  al&  nntcr  (Sr)ur*<:ricT/ 
53t|iumb  2l>urfcburg/  unD  ^cr^ogrhumb  QCur» 
fenbcrg  bcfennt/unter  Dencn(Er)ur*unDgur|irn  vide 
5Xticb^^Dfllfutr)f  unD  ftrtwbtrrn  roor)ncn/  Drtioc* 
gcn fic  nid; t  anDcrc  fagen  f onnr n  a(^  Da§  fic  unrcr 
b6d)fibcfagten  cif)ur^unD3urficn  n>or)ncn/unDDir* 
ftlbc  ianP«  -Ofrm  rcrcbrcn,/  gicichtvohl  abcr  nidjt 
Dcrmjurisdidh'onfubjc<afepnD/Dann  Di§  ir)rcn  2lDc* 
iicben  ^rfpbfircn  gan^  fntgrgen  rodrt.  :^>araug 
Dann  jufcblirfftn  ifi/Da^  Ditff  przdicata,  ^anb^* 

ipcrr/  unD  Obrt^fCit  divcrGc  Significarionis 

ftpnD:  unDDi§prxdicatum,  Canbcj^frr/  nicbt 

univerfalitcr  fin  Obfrf)frrligffit  unD  fubjedlionira- 

porrirc,unDnacb|icbfur)rf  fonfi  roarbaffrigfolgcn 
mu|ic/Da^  fctn  finigtngDtlmann  unD  grcpbtrrtm 
9v6mifd)en  9vcid)  frep/unD  nicbt  mbjc<2  rocire :  quod 

notoricutircpugnat.  Idem  Bidenbach  d.ejmtjl.i.n.iy. 

Ob  fd)on  Dann  fold)f  (Xbur*unD  ^iirftcn  in 
cintgtn  an  folchf  ^f tor)frrn  unD  (£Df Ueur$rn  abgc* 
(atTcncn  (2d)rifftfn  ftd)  rourDcn  J!anD^*JE)frrn  ntn* 
nen/fo  njfrbtn  fif  Docr)  Damit  nicbf  crjroingcn  rrodcn/ 
DafificDcrcn  ^DeHeutr)unD  3rrpr)erren/  njcfd)e  Dcm 
J^anfcr  allein  fubje<a,unD  ton  anDcm  ^errn  juns- 
didtion  exempt  fepnD/  gcbiefenDc  Obrigfrit  unD 
JanW^frrnpropri^  fctjnD.  9Bicoiclmer)r  t|i  Dic^ 
frtoonSI6fiern  juofrfifr)tn/bif  mtbraltJ  €DeUeufr> 

UnD3ret?r)crrn  privilcgirt,&  jurcdivino.roie «  No- 

minatiffimis  Dodtoribos  crroif  ft  n  ifi/  pon  rofltltcbfr 
Obrigftit  excmpt  ffonb? 

©a^cro/ 


1 


Araculus  XXVIIL  j, .  ^PfSS 

cnnM  •  «Qcrrn 

<Dar)ero/  ObDie£erren  ©raffcn  roor)t  punbfrf»  £|ofter  2im$fmr$  ai..  impcruncnt 

rn  ar)l  in  u)ren  ©djrifften/  neben  Dem  uiulo  ©nfft*  tyUv  unD  ift  aufja.emacf>t  / 

unD  (gd)u6-^erren  iugefefct  rjdfren/  Da*  Prxdica-  nominadoncm  eineu  ©runD»*..  *  * 

tum,  £ailD&£err/  roelo)tf  DocbDicerfle  S)txm  Obrigfrit  Dtf Slofrerd&rnaburfl  goi,^ 

OJraffcn  von  ©ollmg/  oDcr  aua)  bcrnaa)  nid)"t  alle  cjcbraucben/unD Dartnit ftcfcreetfabufirert. 

UnDcontinucgttr^in/for)atDat}  SiO|tern)Or)ifoIcJ)e^  Qux  omnia  confirmantur  cxdi&is  in  arttc.  m 

fonnen  fine  prxjudicio exemprionis  &  Immunitatis  $.1.  ubidcrnonftrarumcft,  quodCaftra  &  Monaile- 

^aflircn  iatfcn :  3)ann  Drtroegen  Da6  Slofter  |it  ntC&f  ria  poflint  efie  fiu  in  Univerfali  Domini  Terricorio. 

furfctne£atib**J&errrt  UnDObricjfettangenO()met1/  quiniillamincalurisdidionem  habeat:  cVquod  il- 

ODcr  Denfciben  fid)  conrra  jura  Canonica&Civiliafu-  la  Caftra  cxempta  &  Monaftcria  confliruant  Terri- 

pra m  Confutationc  figni  primi  artu .4.    Jeqj.  allc-  rorium feparatum  ab  uni  vcriaii  terricorio.  £x quibus 

gata,  (ubject  nud)Cn  roolicn/  quod  uon  potuerunt.  hicpro  coronide  additur,  quod  dicit  Befoldus  cimfi 

M.i;r zdejmnsdi  t.pjr.  4  c.j/.  i!,.  nmm,  4  ijg. w*»».44.Scilicct, Joca.quxfunt deprovinriavel 

Quod  autcm  fieri  non  poceft,  idcm  eft,  ac  fi  fa-  Diocxfi  habenria  dorhinium  &  lurisdiccionem  fepa- 

dum non ellet.  Cacheran.  decu.  54.  nmm.  12.  C /<* /y.  ratam,  non  dici efte  de  illa  provincia  vel  Diocxfi, uti 

garia  enim  func :  aliquid  non  fieri,  &  ficri  quidcm ,  magno  confcnfu  docent  Cafrrcnfis,  Iafbn,  Decius. 

fcd  jureiraprobante.Z..  tjmottes.ff.  qmifatud.  cog.  Mar-  Roland.  i  Vallc  nmm.15.  &Je<jtj.  xW.j.  Uc  Sc 

purgeofes conf. to.n.ry,  vot,  4.  Quod autem  nullum  iliam  Reguiam,  quod  omnia,  qux  funt  mtra  Confi- 

etl  ipfb  jure,  nullum  operacur  effectum.  C.  mom prtftat,  nes  Principarus,  prxfumancur  fubeiTe  fuperiontari  il- 

dc  Reg.  Jmr.  tm6.  L.  mon  dubium.  in  prmc.  {£%.fed  iius Principarus ;  fallerc  quoadMonafteria&Caftra, 

et/i .(.'.  de  LL.  L.mom pmtavtt.  $.  auavu.ff.  debontr.  exetnptxC.i.tmntlag/.dtprivt/tg.tm^.Phihprt.rxznex 

fojfejf.  contr.  tab.  Socmus  row/iif.w.if.  W.4.  "Wc-  md C.i.  mf.it.prtmtp.de  StM.Regm/arjm  6. 

icriUcC.COr/.l.H.  2.7.  M.iipill;^.  t'0/.  4.£V///.'4f./JMW.I.  ^  , 

tit.  Ncctractuternponsconvalcfccrcporelt.L.^**  A»)»*'»*  *>•»»• 

vbtntttc.f  deReg.jmr.  nec  calis  adus  nomcn  fervat.  rffenbmxh  fruffra  ftrfallactam  oppugnat  & 

L.t.de  verb.  obltg.  Alciatus  IraS.  dt  vert.  figm. pag.  CaviUatur  Argumentum Mmajlcrttpro Jmt 

l^p.  Klock.  7«»»».  ).conf.i)6.nnm.}i.  txempttone  oppofitum. 

Summa,  fo bieibt  e^ DarbcpA Da£  meiln  btt  <Zio>       w  D(tfcm  aUfm  nun  jum 

^imttmDi^i&at mpriflapotelbtefeculan,  ^,^  ,  ^  g  ^  5lb(finung  ^  in  Ann£> 

unD  Daflelbe  ficp  mcbt  fan  unfer  n>cltncj)e  Iur.sd.-  ^     fh         flfqcbfnm  s.gnorum  Solmenfium 

aion  trfcnneni  ^oucJ)  fnuenjane iunsdiaionin  ba^ (IioileircipondirtunbopponirthatadS.gnuitt 

bcfaatcmDinnauicpararo|)at: ^cro imDct  Det  x  gimificb/eefecunqerfuinbc/Dog etn  <San)o(if« 

J)crr  hundaror  De|felbcn  Unp(J^erraebhebcn/nocD  ^„mt  ffmf m  Diftrid.  roorauff  H  aUrgcir  36r- 

Succcflor  galcfenftnn iDetTeluciT iianMj*crT  gfrof*  Ofr/ed)u»5fn/unD^d9frafbaltenunDbefolDef/Dc* 

fm  /  roie  Dann  aud)  Die  erjie  •perrm  ^raffcn  oon  rfn        ®rafTcnt>on  eoUm^  iurisdiction  unter. 

©foUberg^oniaftcin/  unD  Die  iperren  ©raifen  von  mxfcn  rf,,n  fo|if 

eoameanfana^l*^  to$ttM  jmar  JOerrLicenuat  Ufffnbad)  tn  jft 

hing  ficf;  nid)f  >2anW;^frrn  flffcbrictcni  alfo ;  t>cr*  m  Vednii.p*g  f6.  nicbt  juacbtn/  unD  e^  uber  rin 

nau>  unp  ame^o  Dic^erren  ^raffcn  m&gm*  j^auffcn roerffrn/  mit  cinem  Darau^  formirten  Syl- 

qm  junclmiprounoDomiaoTcrritoriah^  logtfmo»  umb  mit  Diefem  jualeftj)  JU  bcroeifen/  Da§ 

iVnbcrgigf n  ^rbtftc ild unD  Dcr  ^et . -jcgagt  cenfcn-  ^  g ^  rcf    fio     fi un(JtTtum w  UnD  abfiir- 

tur  DctJ  CloM  «anM^mrn  md)t  fepn  f onnen/  fi  dcs  5,rgU,nenf  feoe/  Dcfolodjcn  nicmab»  ein  JCtus 

to  i'0nD^*^)err  propne  pro Domino Terrnoriali  flcftir>rM10cf)  roenfcjer  fn  ^rucf  flebcn  laffm.  p*g.  <7* 

& Obrtgf nf  fumamr.obfdjon fieetiicj) mat)l m ir)rcn  Obaber cr foicj)rt m« 2Cercf fielic/uhDob  nicbt fein 

<5cJ)ii|ftcn  ficJ)ianDc5*^erntsenenntr)aben.  modiisargumencandicum  foludone  vicfmer^rung^ 

SDaraug  Dann  Dicfe  flarrf c  prrfumprion  cnr>  xtumbt  fepe ;  roirD  Deffen  Syllogifmi  examen  an  ^a^ 

fteoet/  Da^/  roeiln  niCDt  aile  ^)errcn  ©raffen/  noc&  ^m  \  in  lautctaifb. 
aucr)  jeDerjeit  &  conunuc  firj)  ^anDd  *  Oerren  ge#       «pclcfece  Cat^olifd)  Cloffcr  miff  fcirtcrrr 
nmnf/  nod)  fie/  DatJ  (Slofler  ir>ncn  foicben  ^itul  ,u»  Dirtndt  aUjcit^orffer/  ecbuncn/iwO 

jjeben/  einmaf)!  anacr>alrcn/  feibfl  vermcrcft  haben/  3<igcrcjcl;altcrturtD  be|blbet/pcrcon- 

Da^  ir)nen  fold)cr  ntuius  nicbt  aebubre :  fonften  ae*  fSjucns  ^uo  Ius  Vcnandiherbracne/  t)af> 

UM(;iich  Diefcibe  /  ajcicb  toie  fie  ft<t>  jeDer,nt  <5tin>  fclbctfl ronDcrlurisdictionDce JLanbo^ 

(5rJ)ufj»unD  ^c5irm*i)errn  /  alfo  aucb  i'anM»  ^crrncjrtirnunDgar  befreyct: 

$tmn  genennt/  uuD  aleid)  roie  fie  frin  ©cbreiben      fc^n      c,a6  cioftcr  Slrneburg  Dcrgl«> 
or)n  folcben  ^itul  6tifft*oDer  ©dJu(j»unD  @d)trm*  cb  cn  «ctf^in : 

£errn  r)abfn  angmommen  /  alfo  gleicbmailigct  trgomuneonotf^wcnWgcxcmptunbbc^ 
9BeifJ/  f rin  ©cfcrcibcn  or)n  folcben  ^itul/  ConD^ •  freyct  feyn. 

J^err/  reiirDen  angenommm  baben.  3luff  Dtfj  refpondirt  cr  alfb :  Da§  fo  oicl  majorem  pro^ 

Ergo  f dnum  Dte  £crren  ©raffen  t>on  ©oUmeJ/  pofitionc  anbefahgr/ niemai ein  ungereumfer  fd)lu§ 

roeDer  cx  ifto principio :  Qmtdtfmtd  eR  tm  Ttmtor»,  ffpf  atf>6rt reorDCn: eo  quod  Venatio in  dubio  rnagis 

wfl  dt  TemtortOy  rocDcr  ^rafff  fOlcber  CtiiCy  ma^l  db»  prxdio  quim  Iurisdidtioni  adhxrcre  dicatur.  Petru* 

ge laffener  @cbrifft/  in  rvcfctrn  fie ^anDt^ J&erren  gr*  Heigius hb. t.  auaff.  Jmr. <jmaft.  15. ».  C4  (ifeaa. 
fet/  nod;  ex  aliquo  alio  titulo  fid)  cincei  ^anMbcn»        2Cer  fter)et  aber  nid)t/  Da§  Diefer  modus  atgu- 

hu)en  dominii,  jurisdidtionis,  &  fuperioritatis ,  qux  mentandi&foivendiunaereumbf  UnDgan^  unfud)» 

io  lufpcnlo  hxrct,  fcu  roaeis  moruficata  cft ,  iiber  W  t!0  ffi;f  ?Dann  Unerfld)t  DaiJ  Sloflfr  lus  Vcnandi  f>cr* 
iart  i  P  *  brad>t/ 


ii(5         Confutationis  Signi  I.  Solmenfis 

bradjt/  non  ex fpeciali  conceflione,  neque priv ilegio,  rud.  f*rr.  4.  cmf.  £4.  m.  19.  Rcliqua ,  quoad  Turisdi- . 

neque  przfcriprione,  fed  virtucc  Territorii  proprii,  dfioncm  proprum  Monaftcrii  &  lus  venandi  pate- 

quod  D.  Cono  p.  m.  in  eaqualicate ,  qua  poiTedit  il-  bunt  tx  mrtic,  1.  C    >n  Confucatione  iecundt  Signt 

lud,  abomni  fcculari  poceftutc  liberum,  dc  ab  ornni  Solmeniis.  3)iftt)fil  abfr  felcbftf  Argumenc  DfUI  Lt. 

dominio &)ure  alienoabfolutum  ccflit  &  tradidit;  Sc  UfTenbach  nid)t  DOrtrdgtid)  rcarc/  idco  pofuit  ci- 

ex  hoc  jusvenandidcducit.  Decianus.  ««/uj.w.jo.  priofum  Syllogitmum,  quem  per  fallaciam  divifio- 

vo/.j.  Klock.  Ttm.i.ctnf.  10.  m.        Ut  ex  taii  Iurt  nisadnifuseft  lolvere. 

verundi  ruwi  incongrue*  lurisdictionem  fecundum  £Bfid)fT  thcil  ntitl  rc.ff  fftnc  Thefin  probirt, 

communem  opinioncm  inferre  poflet,  cum  Zoanetus  jff  Qufj  bf DDrT  ^.fjftlcn  probarionibus  &  argumento» 

vcnanoncmwi  i.z.n.io6.  C.  dt  fatl.  tnttr empttr.  &  rum  folutionibus  |ficj)tiid)  Qbjuncfjlttcn.    <2i3a$  Dit 

vtndu .&  ScbaltianusMediccs/r4//.^t/Miif  .^»<f/i,.i.  Argumenta  tam  generaiia  pro  lmmunitate  Eccleiia- 

«.4.  &ftaq.  Servitutcm  Iurisdi&onisappcllet,  qua?  rum  &  Cleri,  quam  particuiaria  pro  cxempnone  Mo- 

it»T erritorii  lunsdictiom  adhzrear,  ut  (1  quis  ea  pri-  nafterii  bclangt /  frr/nD  Diffflbc  boffcntlicj)  DtrgrftQlt 

vetur,  firaul  lus  vcnandi  amittat;  Sc  Knichen  dt  bf fd?affftt/  Daf*  adv.  pars  ftlbjt  DlC  C3d)rraCT/l)fit  fci» 

fmki. ttrru.  Jmr.  t :dp. 4 . «  y  .1  inter  frudus  &  coramo-  nCT objcdionum  bcf  cnntn  UtlD  Dtttl  (Eloffrr/  modo 

da  Iurisdi&ionis  cam  rcferat  apud  Klock.  Tom.  1 .  dominetur  confcientia  zquitaris ,  &  przvalcat  vcri- 

g9mf.19.rn.60  6z.  tf*45-  (dequare  infra  in  Confut.  taasagnirio,gcftHinncn  gcbcn  tTtufj. 
SigmSccundi  Solm. art. i.  rradabimus)  adeoque cx  QfcoltC  abfr  pars  adv.  &  Lr/lIrTcnbach  a<» 

lure venandi  ttlitcr infcrri  poflec  lui  isdictio  tanquara  gfji  Qmifftn  nad)  fOti)CtiCr untWCDcrfprccfrlicbcn re- 

caulacxerfedu.  monftrarion  Dic  ungrgrunDC  unD  unbiOtge  «c*ad) 

©0  fundirt  ftcft  Docr)  Dad  (Tloffcrprxcife  nfcfit  Dcrcn  #errn@raffcn  Dcnnod)  Durd)  anDtTf figmentt 

in  Iure  Vcnandi ,  neque  ex  hoc  omnimode  Iurisct-  in$  funfftiCjC  DCrtf)dbtacn/  fO  muftC  CT  rflarbafftig  fin 

ctionem  &  cxcmptionem  infert,  fed  fimul  ex  imme-  cjTOlTcr  k  lucjlmct  fcr  n  in  legtbus  &  Canonibus,  unD 

moriali  oblcrvancia  &  potcflate  in  fuo  Terricorio  miffrdfffigcrnargumcntcn/al^  bi£r)CrO/ Detf  ^OCr)* 

conftiruendi  Cuftodes,  Saltuarios,  &  Camparios,"  grdftl.  £aufe6  (golltTUJ  intenrionem  &  fubjcdio- 

3lurfci)ttf]Cn : ex  quo  lurisdiclionem,  cV  ex  hoc  exem-  nem  Monaftcrii  probirtn.    SDatttit  CT  abCT  fold)CT' 

pcioncmcollicit.  3ff  Dig  itun  cin  abiurdes  2lrgu«  ubcrflictfigcn  unDunnufelid)cn  0}?iil)cubcrr)0btn  fcijc/ 
nwtt  ?  €r  fcl>c  ju/  Dap  nic^t  fctn  2lrgumcnt  &  ejuf-  fo  fr^c  ir)mc  ex  conceiTis  &  juribus  folgtntc  Atgu- 

dcro  folurio abliird  fci)Ci  nam  (yllogilmum  captiofe  i  menta  cntgcgf It. 
fe  compofitum  per  fallaciam  divifionis  reiol vit»  quali  Argmmtntmm  t  . 

vero  Monafterium  ex  Iure  venandi  przcise*  Sc  imme-         Ex  co nceHIs  im  Dmfltcm  Sttmenflfol.  1  j .  Qcrici 

diatefuamexeroprionem  inferat,  quo  ruhil  abfurdius  &  Petlbnz  Rcligiola:  habent  privilegium  Canonis, 

iple  Lrus  fingac  potuillet.  neipfis  injiciantura  (ccul.n  i  poreftate  manus  vtolen- 

Vis  autem  argumenti  a  Monafterio  oppofio,  tac:  fecundihabenc  privdcgium  fori,  quod  continct, 

NB  in  eo  confiftit ,  Da{?  ungtrcutnbt  Ctn  ^ arhollfd)  ne  Clena  &  Perfonz  Rcligiofz  fubjiciantur  legibus 

^lojlcr/  YMitytt  OUCf)  per  fc  Iurisdidionem  \)0Xl  WClt*  &  ftaturis  fccularibus ;  deinde  ne  ad judicium  fcculare 

\l(j)tt  lurtsdidtion  unD  Jtt>a^r  Dominorum  alterius  dtcntur  &  pertrahanrur,  uti  lupra  cxplicatum,&:ex 

Religionis  untcrtt)Orffcn  fct)n  foUc/  roclcbc  Dag  CSIO-  canonibusnorumeft. 

jicr  fUT  fctnc  UinDf  hcnn  unD  Obrigfcit  crfcnnct/  AtqueMonachiMonafterii  Arnsburgenfisfunc 

nod)  crfcnncn  fan ;  uci  probacum  eft,  &  in  Confuta-  Ferfon*  Religiofz,  &  in  omnibus  gaudent 

tionefccundiSigniamplius  demonftrabicur.  Privilcgiis  Cleri :  quod  nemo  nifi  infanus 

2)c$n>fgfn  -Ocrr  Lr.  IWcnbach,  rvann  cr  ja  negabit. 

ex  rdponfionc  Monafterii  cincn  Syllogismum  auff*  Ergo  Monachis  Arnsburgenfis  Monafterii  non  po£ 

ttC^tig  formircn/  UnD  DarOUff  alfO  rcfpondircn  n>0l«  funt  i  feculari  Magiftratu  injici  manus  violenrx,  & 

Ittl/  nc  ejus  refponfio  viderctur  intipida,  cujus  eriam  ipfi  non  liganrur  legibus  &:  ftaturis  Solmcnlibus,  ne- 

dialcdicum  puderet,  folfc  CT  auff  fblgcntC  2Bci§/  Da  quead  DD.  Comirura  judicia  pernahi,  &  ab  iis  judi- 

man  ibmc  Dcn  Majorcm  an  Dic  ^anD  gcbcn/  Dcn  caripoflunt. 

Syllogismuroconapirtljabcn  .-  Arommtntum  2. 

♦£0  i(i  Uiigercumbt/  t)4f1  ettt  Crttf^Ufcf)  ^Locafacra&reslacrzfunr,urisdivini,cVextracoro- 

Cloffcrnnt  fetnem  Difinti,  womuffed  mcrcium  hominum :  pcr  quod  dcnegatur  lecuJaribuJ 

oUe^ett  ^<>rficr/Qct)Uf3Crt/  unVJaQa  omnc  dorainiutn  &  jurisdidtio  in  loca  lacra  &  rcs  fa- 

tjciv.ltcn    (S  ftr  conftqntns  \c\nc  etgrtC  cra*.  $.  mmUmi.  &  S.fmcr*  rtt.  cumgi.  Imfltt.  dt  rcr. 

jnrtsdiHton  Jjat  w\b  txtrctrt,btten  ^erren  d*vu.  L.  tnttr fitfnlnnttm  S./kcrmm.f.  dt  r.  O. 

<0raffert/  y«i etum  non  fnnt  Cntbtiut,  'fmrit-  Atque  Ecdefia  6c  Abbaria  &  Pcrlbnz  cjusdem 

dxtlton  untera>Orffen  fcyt.  funt  locus  lacer  &  rcs  facrz,  quia  ad  Dci  cul- 

nun tjt^6(fJlOftcr2lrn6burcjctrt€at^  tum  per  Epifcopum  conlecratz.  d.  S.fdcr* 

lifcbee  (L"lo|f  er/unb  f>at  aUc^ett  3$rffer  r*% 

It  ctchviltcu  \mt>\emc/nnjMclioncxercirt.  Ergofunt  jurisdiviui,  &  extra  commeraum  homi- 

Ergo  itf  ce  Urttjercumbt/6rtge6  t>eren  unco^  num,  atquc  adeo  excra  ccrminos  dominii  &  jurisdi- 

t^Ollfcbcn  ^errett  (Braffert VOn  Qolms  dbonisfccularis :  Ergo  DD.  Comitibus  Solmenfibus 

frrtsditltom  Urtterworffert  feyrt  foUe.  in  Monaftcrium  Arnsburgcnfe  cV  cjus  Perlbnas  non 

Majorper  fc  cftclara.  DannfotffKj)  nid)t  gfjtfmct/  compctit  ullum  dorainium  vclulia  jarisdiaio. 

m  ^cltlicbc  ubcr  ®ti(llid)c  foUcn  f)crrfd;cn/  t>tcl  SDicfc  fcrjnD  jtvcn  grunDocflc  Argumcnra,  mit 

rccmgcr  jicmct  C6"  ficl)/  Da§  Uncatr>oItfcr>t  qui ex  reli-  tvclc^cn  Dctf  Sloflcrt  2lrn6buR  unD Dc|)cn@nfilid)tn 

ponisantipathu  nofcuntur  Religiofis  cfic  oppidoof-    Exemption  Dcrgc|lalt  dcmonftrirt,  bcf rciftrigff/ unfr 

*«u,ubcr cm  €lo|tcr  frcrrfcfccn  follcn-  Marta dt  /«-  bcffdrcftifl/Daf  or)ncaUcanDcrcreiponfWnadorPo- 

iiuoncs 
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firiones  adv.  part.  fif  aUfinig  gmug  unD  frdfftig  gf*  C^oUmifdjtr  Iurisdiclion  fid)  gdnfclicf)  JU  libcrirm 
rpffcn/  Derer  J&fTTfn@rajffn  concipirtc  jurisdidtion  (toic  Lt.Uftcnbachf<f\i.  mfrinerungfgrunbmDe- 
llbf r  Dad  (Tloftfr  Ubf r  f in  ()au jf m  Jll  tOtrfft n  UnD  JU    du&on  contra  d.  Monaftcnum  cx  falia  informarione 

vtrniu>figf  n.  &  perfuafionc  ganfc  ircig  fcfjrribt )  fonDcm/  Da§  t>on 

•Oicrmif  r)dfte  root)!  /  fa&a  demonftratione  langm  %t\un  bcro  Dmm  S)mm  ©raffen  Feine  iuri*- 

fads  evidente Ecdcfiarum  &  Monaftcriorum  inuni-  di&on  Oom  C  lofffT  ferc  rmcjfltanDcn  roorDm/  cr» 

verfaliDominifzcularisterritorioiltorum  »  quamin  tvirffn  fOCrDc :  af£  tOtrD  jur  Refuration  Dfd  erften 

fpede  Monaftcrii  ArnsburgeniTs  4  farculari  jurisdi-  punctiexpacisccrmpofitione,oD<r  Rcligion  ^tifbm/ 

dione  exempuonis,t)tff(fundamentalcmprimifigni  roelcbcr  DUTC&  (rti&C  C£atf)0lifc4)e  D{ed)tt;gclff)rfm 

Solmcnfis  confutarionem  fcl)lieircn  tonncn :  Dami t  au§  Dtu  Offmm  9fricf)e*A<»en,  RecefTen,  unD  De- 

abcr  Dffto  frdfftigcr  Dtntn  £errcn  ©raffm  oon  creten  roiDfr  oieler  Uncatf)Olifcl)m  Scribenten  utt* 

tSoUmtf  unD  i&rcn  Mfhiftris  &  Syndicis  DtT  falfcfce  bcarunDre  ©cbrifften  Durcfo  untfrfcbieDlicfce  gragm 

^afwbenomincnroerDe;  1.  DaiDenenProteibren*  erfldrt/unDau§latrinifd)er  ^prac&inDie  ^eutfcbe. 

Dm  ©tdnDen  uber  Diemir)rcm  fanb  unD  univeriau  uberfcfct/  Anno  1^0.  ju  S)i(ingm  gctrucftfft/c4f.s. 

territorio  gtlfgtnm  £l6jttrn/  ^frfonm/  unD  grift*  Die^x.3ragunDDtrftlbm^rfldrungf)ifrbet)Juft^m 

lichf  (Qutcr  fem  Iurisdictio  juitchc  unD  «ububrt.  z.  fur  nuf^lkh  angrfrf)tn;  nad)  ivckbcm  jur  Confuta- 

ba§  Dcr  je&ige  2'bbt  Robcrrus  mcr?r  aQer  erft  au§  ti-  rionpundh  %.  Die  ©c&rtfftrn  D.  loann.  Adami  Ab- 

nt m  fonDerlicben  33erDru§  £oan$c [ifct)er £ercfcr;afft  batisfolgm  foDm. 
lul^cct  jufei;n/|l(b  nad)aUcn  tfrdffftn  bcimihc/  oon 

ARTICULUS  XXIX* 

Ex  di£b  Pacis  Compofitione  Capit.  8, 

SBcwn  ein  Sfofkr/  ofcer  dn  anfccrg  cjctftltc&ctf  ©tifft  in  fcr  m  ©cBtct^  cinc* 

SHetcfccj.Sacitcn/  ©wffcn/  Srci)I)crrcmc  cjclccjcn:  follmann*  Dafur  fcaltcn/ att 

tt)flre  Ctf  DcffclDCU  ccrricorial  J  unsdi&ion  UUterttJOrffctl  ? 

5|fl  rjaffmg  mit  Dfr  affirmativa ,  fonrjerlicr)  >,toann  Du  juDir  jifr)fft/  roa$  Drr  ^ird)m  gtbufjrf/ 
iDie  UncafrjolifcbeScnbentm/unDprobirm  ,» einrt  srcrfcn  i?aflcrtJ  tf>eill>afftic)  mad>efl.  UnD 

ibr  3Ktnnung  al|b :  Dicrpfilm/  gleici  roie  Cin    S.  Ienauus  Marryr  m  eftji.  6.  *d  PhtUdelphm  •  $)ie 

^ifcf;off  fcin  lurisdiiaion  fiindin  r>at/  fo  olet  »  gurff m  follen  ©ef>orfamb  fcon  Dmi  j?ai)fer  /  Dte 

Die  geiftlicbe  iunsdidion  bflangt  /  roann  ein  £u>  „(SolDatmDen3urften/oie  ^Jrifffer/Diaconi,  unD 

fh»/  ©tifft/  StaDf  /  ^tdDltin  oDer  ^orff  inncr  »,Die  gan^e  ^lcnfco/  |a  aud)  Da^  ganfje  ^olcf/  Die 

ffincr  Diceces  flfltgm/  foIangunDfooitl  bi^Die  Ex-  „@oIDatm/  gurnm/unDDer  ^aofrr  follm  gcfror* 

emption  unD  ^efrfoung  frroif fm  roirtv  c.  »««.10.  »,d)m  Dem  ^ifcJ)off-  SDeroToegm  fo  ifl  Di§  Da^  ei» 

c4«/4    7. 7.  alfo  unD  gIeio)er  ma(fen  foU  aucf)  ein  gentlicfje  #enn*unD  Wcrcf jcicjen  Der  f erjfrifim 

rof ltiicf)er  J&err/  fo  oicl  Die  rotIt(ict)e  lurisdtdioi}  bc -  Prxdicant m/ Dafj/ toftln fit ntctj)t oon ae iff Iicf)f n  ^ r d» 

triffff/  fein  lurisdi<aion  fundtrt  r)aben  iiber  aOe  unD  laten/  fonDern  auifcrfjalb  Dtf  gtitflidjm  (gfanDtf 

jfDt  Ort/  fo  inntrfjalb  feinrt  ®fbifW  gtlfgm/  roie  »trorDntt  roorDm/  fif  fid)  Dcr  rpfltlicf)fn  Obrigfcit 

Abb.  Pan.  m C.  nimu.  jo.«.r.  ibid.  Alcx.  dc  Nevo,  m.  untfTTOOrffm. 

i6.demreiur.  |ff)rm.  3um  anDem  roirD  gfanftrorfff :  et?  fonte  ein 

gum  anDtrn  ptobirm  Bitt  au§  Dm  A&ibus  ju-  giirfl/  ©raff/  oDcr  forrflen  ein  n>eltlicf>cr  &trr  aug 

risdi<aionis,  Dte  DfT  ^err  Dfffflbigtn  Territorii oon  gmi|TfnTitulm/DfTlurisdi6tionubfTeinfg Clloflfr^/ 

unDmcfIict)m5lfabrmf)fTpflfgtf)atjuexercirm:  Die  oDcr©riffW©utcr/  (gtdDflcin/  5>6rjfer/oDer  Um 

cominuinc  Poflcfllonaber  ciner  foldbm  langcn  3eif/  tertf)anm  /  ncmblicf)  Die  Jtofjm/  fdf)ig  fron :  conie- 

gtbe  ein  prxfumprion  ot$  fytutoii*  fte  fepe  roie  Der  aucnrer  roann  em  foId)er  J&en  t>on  unDmcflid)m 

^ifUl  ftlbff  JUf)aIren.  L.0. d*Q*t *i»*.  f.de  «fM  ^af)rmf)er/DieIurisdjdionem  crinunalcmoDercivi- 
quttdum*.  £rgo  &c.  km cum  bona  fide  exercin  f)at/  fO  i f t  cr  Df^  rccbtmtf* 

2Bir  gtbm  2lntroort  Darauff  frfflicr)/  Da§  gOT  figm  Timls  ^albcr gnunfambfundin.  ^Ctlcfcrt  Dar» 

nid)tfoII  gefTagt  TDtrDm/  ob  ein  ^urfl/  ©raff/  oDer  au§  erroicfm  roirD  /  Dtcroeil  oiet  Tituli  feon  f 6nten/ 

ein  anDer  rorltlicfjer  •perr  ciu  lurisdiction  uber  Die  umbrocIcf)er QBiUm  cincm  ircdlicbcn  ^crrcn  Die lu- 

^ircf)  fclbffm/  oDer  uberrin  ©oftrtfjaufj/unDtie  risdi«5tion  uber  Die  ©uter  unD  Untertr)anm  eine< 

Darinncngcmcfmegnftficf;e^erfoncn  r)abe.  5)ann  (Iloflfre/  Dad  ifl/  iiber  Die  ^epf)m/ju|tdnDig  feon 

folcf)  lurisdidbon  feincm  rigentlid^cn  objedto  nacf)/  f 6nten. 

gn| ilid)/  Dcro  mcgm  f an  Der fetbigm  f f tn  ici)  /  roa6  5)er  frflf  ifl  Der  Tirul  rinrt  ?f r)me*/roif  foir  Dro* 

^tanDi  unD  5>ignirdt  er  aud?  i|t/  fdf)tg  fcmv  roie  bm im oorr)frgrr)mDrm  i£ apitul  angrjrigf.  :£cr  au* 

Ofius  bep  S.  Athanafio  i«  Eptfi.  ad fihttrum  vdtum  Der  ifl/  roann  Di(  ®uffT  oon  2infang  untrr  einer  foU 

•gemte  Dfra  ^anffr  Conftanuo  gffcf)riebfn  f)at:  cf)m  Condirion  Der  £irct;m/  oDerDen  ©eiftiicbcn/ 

„  @ott  bat  Dir  Dae?  ?Xed)t  oerfraut/  untf  abcr  f)at  er  oon  emem  mtlfiict)m  J&cnn  gf Wjmcf t  ftpnD/  Da§  fie 

„Die  tfircfren  anbcfoMm:  unD  glricb  roie  Dfrimigf/  allfjrit.unffr  ftinfm  Commando  unD  rofltlicfjfr  iu. 

„toeId)fr  Di§  Dein  9icicf)  oDcr  Dvcgicrung  fcf)mDct  risdidhonOfrblfibfnfoUm/roif  gffcbloffm  n>irD  au§ 

j.unDldflfTt/  Dfr  OrDnung  C5j0ftrt  roiDfrfprid)t/    C.verMm.4.decomdit.*ppofitu.C.pr4teres.t}.  demre 

^alfo  r^ufc  aucf;  Du  Dicj)/  Dafj  Du  Dio)  mc|)t  etroan/  ^w.unDtoiefolclfeJiohan.  Andt.mC.R0m*m*.i. 

P  3  i.Wr^tf. 


n8    Confut.  Signi  I  Solm.  cx  Pacis  Compofitione 

SMbtt.  auftrucflict)  lff)rtt/  ibid.  Philipp.  Francas,  „ jufugm  follc/  fonDern  e$  foum  aUCifjr  fiaab  un& 

dtappeilaf.tnc,  Frtncifc.  Suucz, n  defeni.  F,det  C*~  „0Utff  UlUfr  UnfcriH  ©C&U&   UllD  ftrcrbfltf* 

160/.  tdvtrfus  Anglu.feSm  errorti  /.4.  c.  14. nmm.  13 .  „  <34< ii  m  1111  r  fambt  Df m  Advocafcn/  Die mir  Dahiit 

JLudov.  Uoliiutr.^dejmfiit.  d,[p.6.».b.  :£)fri>ritre  ^DrrorDnct/iti gtttrr «£)ut5 unD Otd^rrf>ei t |u  eit>f cjm 

% itu!  ifl  Der  ©cbufc  unD  <ScJ>irm .  5)ann  obmobl  Dic  „  2«t<n  gclaiTcn  merDen. 
Bct)ufc  unD  <Sd)irm^'C^ercd?ncjreit/  einige  iuns-      JCapftr  OttoDer  I.  Di§  9?ar)mcn</  tn  Dcrtt  Pa- 

<li&on,^crmaltung/ot>er(Steutfe»  2lnlagcn  nict)t/  vilegio,  tvelc^ce*  cr  Dcm  @Jotte$bau§  ginftDlcn  in 

cigfntlid>Da»oii  jureDcn/  bcsrctfft/ n>tcr>tn  unD  roie*  <r cbrocifc  Anno?^*.  untnDcm  ?lbbt  Bcrnardo  Iii. 

fcer  ade  Do&ores.  unD  untcr  Dcnfclbcn  aucb  Dic  £u*  fo  Dcr  grdncfifd;m  ©raftm  cincr  gcmcfl  /  gegcbcn  / 

tl>eri|a)e  befennen/  rooruber  Bartolus  julefen «« L.  \ .  batumeranDcrn  Diefc  33trorDnuna  gm>an/  roie  ge# 

m.x.  L.  10.  C.detxcmfu.  mnner.  ^fcDOCt)  tfl  Die  Ia-  DacbtCT  Magcrus  au§  Dftt  angfjogtllfn  Annahbu* 

risdiiuon  unD  QJerroalrung  Dct  (*ri|llici)fn /  jur  Diefce»  Slofltre»  €infiDlen  erjeblet  c*p.  5.  *»**.  409. 

$ircf)gcb6iigm  ©ufer/ibnm  ald  ©cbuijbcrrm  unD  ,.9hemanD  fo  OCidptcrlic&en  ©eroair  bat/  foll  feibi* 

l'«ronm  pcr  accidcns  jufdUiger  2Bei§  oertrauer.  „cjcnubcrDif  9Jr6nct)  «ercirm/  oDfr  uberihrr  ^a* 

2BcIa)ee>  oor  Slltera  fcr>r  cjcmcin  geroefen.  2)ann  „cf;m/oDer liber ir)reSDiencr/ fo  ifmcn  cnrroeDeT  ati§ 

camit  Dic  &ti(ilia)t/  fonDtrlicb  Di<  OrDemt  9>crfo*  »,  oDcr  innerbalb  <S(oficrtf  jugcla|Tfn  /  fonDtrn  Dcr 

nm  @otf/  Dcm  llc  |icfc  ocrlobf/  Dcflo  rur)tcjer unD  un*  >,  2lbbt  DciTtlben  (£l6ftcrlcin$  foll  mif  fambt  ffincn 

DcrbinDcrtcr  Dicnm/  unD  tr>rrm  ®cbet  Dcjro  f ucjl icbcr  „  3H6ntt;en  fold)m  ©croalt  | u  tr)rer  f)abenDrn  9?or» 

abroartcn/  auct)  t>on  rocltlicr/m  ©orgen  un&  ®e»  >.  tburfft  ftlbllm  toOfomlicf;  unD  iTdfttig  btfujrti  / 

fcf)dfff f n  Dfflo  bcfrc pr)efcr  lcbcn  f  6ntm/  feenD  ir)nm  »  of)ne  einigen  gintrug  oDcr  033» DcrrcD.  UnD  if)re 

»on  il>ren  FuncUrorn  ^6nicjcn  unD  giirflm/  @cbu^  >»  ©uter  follen  untrr  unfer  Dcfcnjion,  unD  Q5efrei># 

f)errn  unD  Advocad  juaror Diu t  reor Den/  n>eicf)c  ftcf)  >,  wwat  *  ^£ d; ui}  btfldnDig  t>f rbltibm. 
Der  n>fltlicf)m  Intraden  unD  ©ffdHm  umb  ftroaa      ©or)at  ^aijftT  ^£>cnrtcr>  ber  iv.  im  ^abr  mj* 

ancje nommm/  ( Daf>er  man  fic  cjcmciniglict)  £allm»  J>cm  Glofln  2H>cr fpacb  Dicfe  Provifion  g(tr)an/  mie 

D0Cjt/aucf> n0d> bt^auffDiefett  XACJ  JunmntnpflfCJt)  >,Magcrus  at.c.  s.m.^.refertret:  SBir  deccrnirm 

|oauct)cfIid>cr  maifcncin  iurisdi&onuberDic  mdt*  >>unDmoUmaucf)/Da§ficf)nicmanD  folfrct  cjfioftcr 

ftcbe  Untcrfbancn  Drt  eioflcreJ  oDcr  riner  anDerrt  ,»fro>cnfItcf)  ju  bcfiimmnn/  oDer  Dftfclbcn  ©ufcr 

^irct)cn  acr)abt/  mie  au§  fcf>r  wcicr  (Sloflcr  Funda-  „unbiUicjfr  5Bci§  iucntfrfmbPcn/  oDcr  ctnigcrfcn 

nons-^ricff  auatnfcDcinlicl)  juff(>m.  Slle^  jumgr*  >>2Dfcjiufcbmdr)Ifrn/unftrfancjfnfoU.UnDmagDfT 

empcl  in  Dcm  55  rifff/fo  5Ta«)fcr  Carojus  Magnus  uber  „  2lbbt  gar  mof>l  mit  fambf  fnncn  Q?ruDcrn/  cmcn 

oieDonation  villx  rcgalis,  oDcr  Ulm  auffcjfricf)t  6ct>  HAdvocatum  ©ct)u^oDcT  ©d;irmd««£)crrn  /  Dm 

,,Iohan.Naudero  vol.t.gener.iy.foUtZ.JRix  fc^m/  » |ie  if)nm  Wrmeincn/  tlicf)fiCJ  jU  fepn  /  conflituirm 

>,orDnen/  unD  cjcbicfcn/  mann  cjccjmmdrticjcr  Ad-  ,>  unDannef)men.  2Bcld)mfif  f)frnacf)/manncril>* 

„  vocat  oDcr  <5cf)ugf>trr  Adclbertus,  oDcr  einer  fei*  >,  ncn  jufcf)mcf)r unD unlenfmtlicf)  mcrDcn  mol t  ab* 

» ner  9?ac|)f 6mblincj  in  geDacbfcr  Villa  Rcgali  pla-  »  feijm/unD einm  anDcrn  praficirch  m6acn.UnD  foU 

„  ararc,  (  Da§  ift/  unfcr  Dcn  Unfertf)ancn  S\ict)tcr*  >,  (e  f cincr  Dcn  Q5ann  ( Da6  i|l  Dic  lunsdiclion )  Dtr 

„fict)c>52lmbfcjcbraucf)cn  molfe)  ma<acflaltcnunD  ..JCaflen  Q3ogtei)Dom5?aofer  oDer  ^6mcj  acccpti- 

„  mie  offt  Das'  gefd;cf)m  folte/  Da§  t$  ju  Dc^  <prd(a<  » ren/  tr  ftpe  Dann  Durd;  Die  QBaf)(  Df i  2lbbto7  unD 

»>tcn®utacOtcnflcf)cn/t)on  Dcmaucf)Die  OrDnuna  »>Durd>^cmiUicjutiaDcr^3ruDcr/iufo(d)cm  2imbt 

«cjcmacbf  mcrDcn  foU/  Dag  cr  ( Dcr  Advocat )  nicf)t  „  fiir  miirDicj  unD  fiid>ficj  erfanDf. 
„mif  mfbrcrn/Dann  30.  «pfcrDfcn  ju  folcbcm  2lmbf        2tu§  Dicfen  unD  oic(  Dcrcj(ctct>cn  inarumcnfm/ 

». erfcf)eme. (unD  Drunfcn)  UbcrDae?  fffcm/  orDnm/  foMarrin.  Magems  mit  fonDrrm  gm|  iufammm 

»  unD  bcfcf)Im  ^EBir/  Dagcr an  Dcm/  magcr oon  fol*  cjefraaen/fan  folcjcnDg  cjffcJ>lo|fm  mtrbm.  ^rfllicf)/ 

»•  ct)tm  fcincm  2lmbfe  auffbcben  mirD/  Dtn  Driftm  Da§  Der  9C6mifd>e  ^apfcr  aUcr  unD  icDcr  ^irctm/ 

»>  ^bfil  fur  fict)  bcbalfm/  Die jmcen  abtr  Dtm  ^3rdla*  fonDfr(icj)  abtr  bcrc n  /  fo  ifn  ?X6m.  5Xcicf)  cjclfcjm/ 

,  ten  etnraumm/  unD  fonffen  f rinm  anDern  Advo-  aUcjcmcinn  unD  f)6cf)|lcr  ^d>uij*©nr  unD  Advocat 

.caten  ©d>u^f)crrn/  oDcr  Exaftorcm  auifcr  fctner  fcoc/miefjcDann^avferCaroIus  Magnus.inDipIo- 

Jerfon  /  of)ne  3}ormi|fen  4mD  55emiUicjuncj  De4  mate  Privilcgii  Dee?  ^loflcrt  Ottmbmrcn  in  Dcr  3&or* 

«^rdlafcng  fubftituirm  foUc.  MrcDaIfOt>crncbrtim(dft:  ^Bei(un^&3ottDn^)crr/ 

^ai?ffri!uDmiaDcr  lL Di§  Scaljmmd  ^apM  »> iUeincm  giirflmunD  <Sct>uikC;errn  t>cr  jKirct)m 

Caroli  Magni  gncf f I  /  fo  DaeJ  3rauf n  (J loff f r  iu  „  cjtff %ti  Damit  mir  3bm  fiir  folct)f  r>ot>c  ©naD  uictf 

giirct)  tn  ©dimfi^/  ju  ^br  Dcr  betjDen  r>ct>ftcjcn  3)?ar*  »  und  unDancf bar  crmcifcn/  fo  miU  unov  unD  unfcrro 

tnrern  Felicis &  Regulx  gcflifjtef/ unD  fein  iocf)ter  „  JConicjIicben  ®cmaltin  aUmcg  gcjiemen/  Da§  mir 

Hildcgardin  Dcmfclben  wcjefefct  Anno8tfi.f)at  Dic*  „fcincn  ^imfl  bcfurDern/  Dic  ^ncj>m  oermef)ren/ 

fcQ3crorDnuncj  in  Dcm  Fundarions  55ricff  gctban/  ,>Die2inatfancjmtunDaUbfrfit2IufTcjcbaufrf/  Damit 

mic  Magerus  au§  Den  Annalibus  d«j  Sloflcrg  gin*  „fclbicjcnicf)f micDcr  abcjcbrocf)munD  deftrairtmcr* 

>,ftDlcn  rr jef)If «•^•5.«.4i6.  SLBtr  cjtbifttn  tnit  aHem  >>  Dm/  mof)I  unD  ftialicr;  bf fct)ii^f n  unD  bf fcf)irmm 

„Sm|l/Da§ftiuofTmtIicf)cr3vicf)fcr/mfDtr  @raff/  laflm.  2)icmcilabcrDfr9i6mifd)c ^apfcr  fiirfcm 

„nocf)foti0jcmanDtJDee;5Xicf)fcrIicf)en  0emaIre>ficf)  ^erfon/  nicf)f  bcp  aUcn  ^irct)m  jucjrcjtn  feon/  unD 

»cjebrauct)c/incjcmfltfm  Orf/oDcrinauemanDcrn/  fclbicjc  bcfd>u^cn  fan/ald  tft  t>onnott>cn  cjm>fjl/Un* 

.>  fo iu  Diefem  Ort  cjef>6ricj/  0fgm  Df n  frtpm  Unfer.  tirfcf)u^^crrn  iut)crorDncn/  rr>eld>c*  auff  jmet>er# 

„  tf)anm  fo  mobl  ate  gcgm  Dcn  ^nccbtcn/  fo  Dafclb*  lcp  2Bci§  gt fcf)f f)f "  f 6nnm ;  mic  mir  au§  angcjoge* 

»>flcn  jumobncn  bcgcbrm/  cinigceJ  ©cmaltdfid)  an*  nenSeugnuiTfii  jumutf)fn  f)abm.  SnDmeDcre;  Da§ 

„  maiTm/  oDtr  ftlbigt  mit  2luft1)fbung  Dfr  95tirg*  Dtr  $rdlat  jutnabl  mit  Dtm  Sont)fnt  frci>c  $fia4>i 

„fct)afffm/oDer^orDerungDcr^cIfflraften  betran*  einm  fold>cn  (gcbufcbcrrn  jucrmcblm  babe/  oDcr 

-am/  oDcr  fonffm  cinigtn  UnWU  iu  ctvtoen  gcifcn  l>a§  Dtr  ^apfcr  frlbfl  cinm  Dorgffc^Iagm/  mtlcbfr 

fold;ftn 


>> 


Articulus 

k   folcbfm  %mbt  Dcrffrhen  /  unD  Dicfm  (Heroalf  ouff 
I    fhnerlriftgfbornr  ^acr)fi}mling(roofern  fclbigcr)inv 
j    ju  taualia)  fcpn/  unD  Ditftm  2imbl  toie  billig/  tca)t 
I    oorf?rf)m  rourDtn )  trblid)  f)intcrlafTm  folf.  3a 
man  ftnoet/  Da^  etlia)  oornrr)me  ^urfien  $du(fcr/ 
unter  an  Dent  Rcgahen  /  fonDcrlio)  aud>  Dicfe  oon 
»Den  .SUpfern  empfangen  s  &a§  fie  follcn  r>uben  allc 
>,3}ogfepen/  unD  33ogtrcd)f  in  fetfiumbcn/  5lbb* 
„  teyen/  tyrobftcpcn/  SlOfrern/  (9otfr*r)auffcrn/unD 
m  #trd)c  n/  an  ieufen  unD  $uf  ern/  Dic  in  if)rcn  #trr» 
>.fa)arjten  unD  fanDcngelegen  fcpn- 

LiSifn>of)(  Dcr  <£i|icrctmfer  OrDcn  Dicfc  fon* 
.  Derlicr)  Prxrogativ  unD  5rrpr)eir  r)at/  Da§  cr  fcincn 
onDern  <ScMs*-Orrrn/  alfnur  Dtn  .ftapfer  anju* 
ner)mrn  mag  gtjnnmgrn  rotrDen/  c?  fepe  Dann  Da§ 
Derfelbia  fiir  ftd)  felbjlen  cinen  ern»cr)lcn  roolte/  n>it 

mer)r  gfDad)ter  Magerusin  Advocatia  armataop.r. 

**7.errorift/alDacrDaa3ruanu§  JTapfert  Conra- 

,,di  IV.  in  Diplomarc  prore&ionif  fb  CT  Dcm  (5(0|?cr 

,.£bcrad)  Anno  14x0.  trtr)ti(t/ anjtiK^t.  5)a§/ 
„fllncr)»pif  Dtr  (SifercienferOrDmDon  allen  3fra> 
,.red)tcn/  oermOg  it)rer  erfrm  Fundabon,  alljeit  be* 
„frei?et  unD  immun  getoetr/  alfo  ducr)  foid)c  ftird) 
•1  (Den  9C6m.  tfapfcr  aufacnommcn)  fonjtfctncm 
„  cinifjcn  tfaftenoogt/  <5a)ufcunD  @cr)irmg^crrn 
,,(au§crr)alb  Dcffcn/  Drm  fiefTd)  frcpmtllij  unttrge* 
„bm/alfoDa§fitf)ernaa)  ibrcn  QBiffen  juocrmDern 
■  «  befu»it )  ibrer^uterunDPotTciiloncnDalbcrumb^ 
„  mcnigftcnicfrf  unterroorffen  frpr. 

gutn  anDcrn :  3)af?  gemeiniqltcr)  Dati  2!mbf ri 
ntf  unter  Dnn  ^apfcr  dcngnirten  tfaftcnoogttf/  Dcm 
•£rrrn  Dctf  fanDetf/  Darinnen  Daa  Slofrer/  ©tifff/ 
oDcr  £ird)  gelegen/  juftdnDiq  fet>c=  nia)f  jroar  Dcr 
SCttepnung/ auJn)drrDat>  7iogfred)f/  Dcn  ¥anDrrd> 
tcn  ODer  terrirorial  jurisdidtion  fiir*UnD  an  ftd)  felb* 
ften  anaer)encf t/  Dann  Dicfc  beoDe  SXed)ten  mtt  rin* 
anDcr  nid)n3  juff)un/mte  Druntcn  erfd?cinen  toirD; 
fonDer  Dicroeil  Dcr  *6err  Dtf  <OrW  ju  $$efct)uf}uns 
ber  :£ird)m  unD  (Eldfter/  gemeiniglid)  fur  fua)tiger 
gcfoai  fcti  mirD'aIo  roeld)rrin  Dcr  $?dr)e  gefcffewunD 
ben  3nroor)ner  Dic  Juftirzadminiftnrch/  unD  ir)rcn 
Clicnten/mann  ftc  $otr)  IroDen/  oDer  bc  fd)roert  tocr* 
l)en/  beo  gcirm  ju  £U|ff  f etnmcn  fan.  <2Bicn>or)l 
unter  Dcn  dlofhrn  unD  (gtiffitcn  im  Dvctd)  Dicfcr 
umerfd)ieD/Da§etlid)e  Derfclbfn^ai)fcrltd)cn  fflait* 
Yt.U  fiir  ohncmitteIbar)r  untcrtoorffen  jufccn  ncr)alten 
njcrDen/  unD in  2lnfer)una  Dcf)en/  jofic  cincn  anDcrn 
^afrtn^oat/  @d)uf^oDer  ©e^irmiJ-^errn  /  ah) 
fcen  Jtenfer  t)aben/Da§  autDannDcrfcIbe  faft  garfrin 
lurisdicljon  ju  cxcrcircn  bcfugt/  fonDern  aurin  im 
9?a6mcn  Dc<  tfanfert/  ®d)uf|  unD  ©d)irm/  fon* 
Derlic^bei)  ieDtajtebun.a  Der  ^rdlafur  juleijtfn  pf> 
gtt.    2lnDcrc  aberfcpnDor)nemiffeibaf)runterroorf* 
fen  anDcrn  roelrlicben  oDcr  gei|lltd)cn  £mmi  md)f 
in>ar  tveaenDed  (yebtet^  fonDer  megcn  Der  JfCaf?en« 
Dogte»)/n>elci)cfon)or)l  oermda  Dcr  crftcn  Fundation, 
ate  aud)  Dcr  ocrjdr)rtcn  (bcn)Or)nr)eit/oiclerIei)  adtus 
jurisdiclioms  uber  DtV  •Duter  unDtt>cIflid)c  Untcrtr)a» 
nen  t>er@fiftunD(IlOftcr/anr)dnflHr)af.  UnDDic» 
fer  Der  ^afrenoocjfci)  ©ctoalf  unD  iurisdi&ion  flcr)ct 
gcmeiniglid^Dem  »|&errnD«ianD6ju. 

$um  Driftcn:  2)ctn  ^aflenoogf ein«  (5Iof?cr</ 
ot>er  vStijfrt/  eigcntlia)  Daoon  jurcDen  /  Itegt  oon 
Slmbtt  roegcn  ob/  DafTclbMe  jufd)ufcen  unD  jufcbir* 
nien/  pcr  «ccidens  aber  fleijet  Den  mer)rcrtt)cil^  £a* 
ftenpogfcrj/  fonDcrlicJ)  uber  Dif  Clojtfr  unD  ^nfft/ 


melct)cmcdia^nid)t0r)rtc5)?iffeIDfm  JTanfer  untcr* 
rporffcn/  mana)erler>  lunsdidio  5U  /  ncmbltd)  Dttf 
^al^unDs^tinIid)fti*oDfr^icDtr  @ertd)ttJ/  3tem 
?0?aa)t  ©eltllraffcn/  @tcur  unD  Slnlaaen  anju* 
funDenASeffld)  ju  proponirtn/unDanDert  mcr)r  Dcr» 
fl(ctd)cn  AAus  ubcr  Dic  Unterfr)amn  Der  <gtaDf  unD 
fedrffcr  ju  exercirm.'£)arau§  Doa)  nid)f  ju  fdjlifffen/ 
Da§  eih  ^aflenooat  fOlct)eil  ©Ctralt  jure  rerriroriali 

DcrianDtlobri9frif/cxercire,aW  ein^mDrt  OrtoV 
fonDem  al^ein  ^d)urjr)err  unD  tfaffcnoogffo  au§ 
^otr)  Darju  OfrorDnct  roorDen/  Diemciln  Dic  ^eift* 
lid)c  *Pcrfonen  fclbfttn/  ftd)  mitfolajtn  mtltlia)m 
0ffcr)dffftunid)fbelaDfn/unD  juotrmicrlni  pfitgtm 
3)ann  /  obn?or)ln  roafjr/  Da§  Dit  9etfr(tcf>e  s£rala* 
rtn/  aud)  Dit  OrDentJ  ^erfonen  /  Darumb  mct  I  jte  oon 
ir)ren  ^afleno^fen/  fo  Dco  croigcn  ior)nd  fur  it)rcn 
<£>d)u£  nit  crroartcn  roollcn  *  fonDcr  nur  auff  jeiriicben 
@eioitinfcbcn/bitiroet(cnube(  bcfd)urjt  morDtn/  ft(b> 
fttn  Ditrd)  thre  ^ermaltcr  unD^cambtc/  Dtefic  nact) 
tbrcm  bcliebtn  oet  orDnet/  Dit  ^3crn>a(funa  unD  lu- 
risdidtion  ju  unfcrn  geifen  ju  fia)  gejo<icn :  °}ttwb 
bapcn  nid)t  ade/  la  faum  ttlid)t  unttr  bcnfelben/  fo 
?ein@tanD  DrtJXcid^fconD/  folcoea  err)alrcn/  unO 
ftd)oonir)rtn  ^afttnod«jf  lurisdidhon  unD  ©eioalt 
tntlf  Di<?tn  moQrn  unD  f  onnt  n- 

§um  Driticn  touD  atannoorftt  /  e$  if!  nia)t 
juocrmutr)en/c6  mcrDe  Dann  orDenrlid)cr  QLBeifeer* 
rpicfen/Da§rinJ5errfinrtianDttf/tin  Qurft/  ©raff/ 
greobcn/oom  SlDcf/  oDcr  rin  fKtifytJ&tobliuiik- 
torials  lurisdic^ion  r)abc/  ubcr  Dic  tintcrthaticn  Dtr 
<^tdDf  If  tn  oDf  r  £)drfffr/  Dit  in  rin  gloiltroDer  anDcr 
@rifft  ^cborcn/  ob  jtc  faSon  innerr)alb  Dee  ianDdac* 
I racn .  -i(o  c I chcri  cmoirfcn  mirD erf \ I : ch  au§  Dcn  0 ba n * 
flcjo<3cncn  tfaof.  inftrumcnten/  Darinncn  au§fritcf» 
iicDoerboffenn>irD/Da§frin  9vtcf?teroDer  ©rafffrin 
lurisdidion  excrciren  foK  iti  (JnDt  unD  Orft  oDer^f* 
gtn  jfniam  ?tufr)fn/  fo  fintm  tKo|itr  ju4ff)drtq/ 
aufjcjcnommcn  Drn  ^aftmoogf/  n>e(cr)er  Dod)  n.a)t 
in  ftmem  ^af)mm/  unD  ale*  tm  ^nr/  oDtr  roegm 
friner  r)abenDcn  rerrirorials  i>3ercd)fiaf etf  /  iunsdi* 
aionem  juexcrciren  befucjt/  fonDcr  im  9?ar)mcn  Dni 
(SlojftrO/  a(6  Dt  fft  n  v?d)u?r)frr  unD  ^afte  noogt  oDcr 
Vicer)nT/  roit  cr  gcnmnf  roirD**  €*  fr*tm*.  xyd* 

Jmre  Patron.  &  C.ut  q.nhnsAam.  rz  de  pct».  unD  IIC* 
bcn  anDcril  Zafius  annotirr  f)at/  tr*c~h  dtftud.f.  10» 

^um  anDcrn  \  DicConftitutioncs  unD  @at^un* 
gcn  Dcr  5Caofcr/  Dutd)  mcld)e  Dic  dvn  unD  gctf  r* 
ltd)c  ^crfoncn/  jumaf)!  mir  lrjrm  Wuftrn/  oon  Dcr 
jurisdidnon  unD  v£  charninom  n>elthd)cr  ^urficn 
lo§  unD  leDtg  gefprodtm  rocrDcnw*.  c.dess.  Ec- 

cUf.  L.  p.'.uer.  f .  L.  Prtviitgi*.  \  t.  Auth.  ittm  nnlU. 

c.  de  Eftfc.  &  citnc.  nebcn  Dcm  Da§  cbenmdfftgc^ 
Durd)  Die  Dccrcu  Dtr  Oidmtfa)m  ^ablt  bt jtatngtt 

mOrDtn  C.ne*  mi*w.  4.  C.  •dverfni.  7.  de  lmmnnit4 

Eccief.  c. i.eod  tu.m6.  unDjmar  Di§  nid)tunbtllig/ 
rotilDit  ^aofcrunD  Satf)olifa)c  ^trrfTen/  Da0  jentg/ 
toat  0Ott  gcfchmcft/  unDgebiPliat  tft  on-flt  i  ni 
9Ccct)ten0  jufart  bef  mncu/Lotharius  mdiplomarePri- 
vilegii  Merelochienfi  Monallcrto  concelti.  apud  M.  - 
gcr.  C  j.  ».4f4-  unD|Cf}f  rc^tcTfnDcAfaof .^ai.Feni»- 
nandi  ll.in  DeroEdid.^.Otefem  rtad>unO  oamtt  :c. 
Vers.  jonDcrn  voie  §ibad)t.  tc.  ^un  ift  rt  aher 
ntd)tbillujmdffig/  Dafj  Dtt  toelt1ia)cObngfett  jub  ct» 
nc^  &tmUi  unD  J&mfd)afft  uber  Dic  @ufer/uied)f/ 
MrtD  ^frtcVtigfcitm/  fo  ©Ptt  9ff)6ng/  anmatfcn/ 

fonDnn 


no  Confuc.  Signi  I.  SoIm.exPacis  Compofitionc 

fonDcrn  wimtfyc  felbige  in  ©cfeu6  unD  ©c&irm  .,  Jurjl/  Der  etreaeV  fo  Dem  SXeicr)  juftdnDtg/ ecrgicbt/ 

„  aufTnebmen/  ( nia)t  ®ci&e$  oDcr  fcpanDlic&m  @e*  ,, ftct)  nicr)t  aller  Iurisdi&on  beaebcn  foll/  ce*  fepe  Dann 

v toinn* t>aUxr/  fonDer  reegrn  Der  liebe  ©ottrt  unD  ,,  au§  einer  erfceblicben rccf)tmdiTigm  Urfaa).  Unb 

Dtr©eeIen£fpIunD  ©ccligfcit)  fagt  CarolusMa-  „».$.  3n  einem  jroeiffe Ibafftigcn  MreirDalfoeer* 

gnu^in  obangt joamem  Diplouutc,  fo  er  Dem  £lo*  >»  mutr>ef/  tt  babc  ir;m  Der  gurf?  oif 9vecf)t  eorbcbal* 

ftcrOttobeurcn  $ugutgegeben.  „ten/unDrtfet;eein  rocfmrlicr)iu  cmer  jeDm  Ettaje. 

gura  Dritten :  roann  Dcr  «j&err  DtffcmDS/inner  ,»|ldt  gebdrigco"  ©tucf  /  unD  nicfct  n?or)I  muglicj?/ 

Deflm  ^rrfc&arjt  oDer  ©ebicrp  ein  <£lo|tcr  oDer  ,.Da§man  Dareonim  DCeicf)  exemptfepe.  SBum 

©nfft gdcgen  i|t/  Die  cemtorul  lurisdi&ion  ubcr  >,af*rDa|TelbigufF  rinetfircb/fonDcrlicpauff  DicDJc^ 

Daifclbe  bdtte/  unD  |old>c$  recgen  Der  £anD&Obrig*  ,»mifc{)C/anDcr$  altJ  ier)cn$reei§/  eerremDct  roirD/  fo 

ftit  jubejcfruken  unD  jubelcr/irmcn  fc&ulDig  rodre/fo  ».reerDe  ecrmutbct/  Da§  aua)  ©ie  (Die  eollfommrnc 

tourDe  DaS  3)ogtrca)i  rocnta  ©ctvait  oDcr  lunsdi-  ,,lurisdidion)  ubei gcben  roorDen.  £)ann  rcann  aUc 

itioncootcxirm/roicDieflemeine  Gl. (ef)ret<*  Cr*«-  Der  gurftm  unD  grofer  ^errm  ©naDm*<3d)andV 

ptmtts. g.  ver.  ad  uuLcmm.  de  Privdeg.  tkt  Abb. n. f.  UncjCtl  fur  OOlIfommen  Ocr|  tatlDm  tVCl  Dctl  follcn.  C 

qu6d  in  fubdito  recepdo  lub  prorectionem  parum  «w^^.fi.^^^.foIlDiefeintcrpretarionfonDCTi 

opcra tur.  £)a§  Qcpufc  unD  fea)i r iu  ubcr Dtc  i cm -  lia)  fiatt  habcn  in  gottfeeligcn  ©c&ancf «  unD  ©tiff* 

gc/  fo  or)ne  Da*  Untertfran  fcpn/  roenig  nu&rt  unD  tungen :  jintemabl  roie  innocenriu*  unD  Abb.  m  c. 

reurcfet :  Da§  aber  DiefcConiequenz  falfa)/  erfct)cinet  p*ft*r*its.  7.  M  fin.  de  d»*mt.  fagcn :  Dteroeil  mati 

au§  Dem/  roae*  reir  Droben  angcioaen :  fintcmar)!  »>ocrmutf)et  cin  jeDe  (ga)ancfung  fcpe  gefcbeben/ 

Die  apfcr  Dao  -Sogtrecpt  ubtr  Die  £l6fter/ tfircbtn/  » nact)  Dcr  QuaLfdt  DtjTen/  fo  fte  fjtifcan/  unD  Detfen 

unD  Derfclbcn  <£iamtbumb  aU  cin  oorncbmrt  Re-  „Der$  cmpfancjm/  ja  aud?  nacb  Der  Urfad)  fo  jut 

gale,  etlicber  r)oben  giirfll  ^erfonen  suocrlepben  ©cbancfuncjangerrieben.  2BcIcr)co"afleggutc^cr« 

pfleacn.  UnD  ift  im  Oieicr)  roobl  bef anDt/  Da§  Dig  mutbun^en  fliebt/   rocrDc  Dic  Donation  oDcr  Fun- 

Q3oatrecbt  oon  roclrlicben  ^crrcnin  bcrrlicbm  Re-  «lanon^fooonSurfll unDanDernboben@tanM^# 

fpedt  unD  2lnfer)m  acbalten  roerDe/  frafft  Deifen  |Te  fonen  einer  ^irrJ)  aefcbicbt/  alfo  ju  oer|lcf)(n  feijn  / 

Die  iurisdidtion  unD  ^eroalt  ubcr Dic  ©uter  unD  © e*  D a (,•  Die  cjefcbencf tc  @utcr  oon  afler  roe(tIict)en  Obrigr 

rcd)tiflfeiten  Der  €I6fler  cxercirm  m6cjcn/f<>  viel  frit/  Iurisdidion,  ©c^a^ung/  unD  anDern  95e» 

ntmblid)  bcn  sidvcuu  erlaubt  tjtV  uti  cxhis  fd)roerDen  cjefreijet  fepn  follen:  Drt  6cr)u^l)trrfn 

fcriptisliquct:  qux  addcrc  volut,  ne  mala&  fimftra  ODCT  jvaffenOOgti  2lmbt  aU§CJCnommcn /  rOCld)ei 

interpretationehxc  ultimaclaufuladcpravarctur.  niail  alfo  OCO  Dcn  S\ir6)tt\  Qtbraucbm  |Ofl/  Da§  t£ 

3um  4.  Obfcbon  ein  rocltlic&er  ^err/  nemb*  Dcnfclbcn/ju  ©c^u^unD  (Scbirm/mitnicbtenaber/ 

fic^  Der  ^apfcr  /  .fidnig/  giin?/  oDer  ©raff  roclc^er  iur  Q3ercjroaItia*unD  Untertrucf ung  gereic^en  tbue/ 

cin  ^ircr)  fimdirt  oDcr  begabet  r)af/  Die  jentgc  @ufcr/  rote  in  foIgmDcr  grag  rocitert  f)teroon  rotrD  gcfagt 

Dicer  Derfclbigm  jugeeignetunD  gefcbencf t/  fetner  iu-  roerDen. 

nsdiaion,  ©croalt  unD  Ex^dion  oorber)alten  f dn»  3)od)  fir)et  man  bi^  roeilen  au§  Der  ©eroobnpctt 

ten/roic  Orobcn  in  Diefer  grag  gemclDef  roorDen/  \t*  einrt  ^anDd/  Da§  Die  Fundarionm  Der  tfircben  on» 

Docr)  roirD  ein  folcr)eo'  nicbt prxfumirt  oDer  oermutbet/  Dcrfler  nicr>t  gcfc^ef>en  /  a\6  Da§  Die  bopc  Obrigf eit/ 

«i  fepe  Dann  Deffen  in  Den  Fundations  oDer  Ubergabt»  oDcr gleicbfam  duc&a  Supcrioritas,  ubcr  Dtc  IiegenDe 

SSriefen  /  unD  au§trucf licbe  $}} clDung  Bcfcbcoen  /  @uter  Dem  ^dnig/  oDer  cinem  anDcrn  gurjten  gt* 

oDer  t$  fcpcn  Dann  WutbmaiTungen  oor$anDen/  f)6re/micCovarruv.i«^ri^7.5fy.f.4.w.i.unDLudov. 

reelcbe  beroeifen/ Da§ Die  <6tifTtung  oDer  Q3egabung  Molina.  rit.  c.  6.  *.  6.  obtervirt  babeny  roelcber  aucb 

anDerer  ^eftalt  nicbt/  Dann  mif  ^orbebaltDer  iu-  Darju  fagt/  roann  Der/  fo  etn  $ira)  enfrocDer$ hm- 

r/sdj<fbon  oorgangen.  Sllfo  roirD  gefcbloiTcn  au§  Dem  oDer  dorirt,  unberofglicbc  Qiitcr  confcrirc,  toel* 
v  c.  novertMt.6.  c*ttf.io.<j.  i.  gtf  fbllm  Die  Funda-_cf)c  frafft  altm  £tf)tnrttf)t& /  oDer  fonflen  ctncr  real 

,  tornunD^SfiffterDer^ircben  roi|Ten/Da§  fieinDe»  SBefcr)roerDe/  Dem  ^dnig  oerbunDen/  fo  fdnte  Dcr 

, ,  nen  (gacpen/  Die  ©ie  Dmfelbigcn  £ircf)en  oeref)rt/  ^ircbm  f ein  mcr)rere  iurisdi<aion  obne  Deffclben  3ur# 

4  f etnen  ^eroalt  mer)r  f)aben/  fonDer  Da§  nad)  2lu§*  flen  55croiIIigung  gcgeben  recrDen/  ate  Der  gef)abt/ 

vroeifungDer^. Canonum,roieDie^ird)/aIfo aud)  rocIcbcrDiefelberundjitoDcrdoriretbabc.  S)annein 

, ,  Die  %5cgabung  Derfclben  ju  DetJ  ^ifcboff^  ^jcroro*  ieDe  (gacf)  roirD  mit  fambf  ir)rer  Q5cfd)roernu§  einem 

„  nung  gef;6re.  2lIDa  Dic  GI.  Dar ju  fe^et/  fie  ( Dic  anDern  uberlaiTm.  c.  txiutens.  5.  deptgnor.  j'fDo<&  fo 

„FundatornDer^ircf;en)  aberf)abmallein  Den^e*  roirD  au§  Dcn  obangejogcnm  unD  anDcrn  mcbr 

„realt  ju  bcfcbu^eru  €bcn  Dtefe^  fagtaud)  DieGl.  5fapf.  auffgerid)tm  initrumenten/  Derm  roir  nod) 

in  c.  So/uud6.  vtr.  Sttfctpmnt.  de  M*jor.  &  obtd.  mer)raniief>cii  f dnfen/  jur  gmigc  ocrflanDcn/Da§in 

Da§  Die  roelflicbe  ©uter  Dcr  £ird)en/  oon  Der  roelt*  ©tiffmngDer^ird)en/foim9v6m-  CKctd)  fepn/Den 

(icf)en  lurisdidtiorj ,  aucf)  DeeJ  ^apfcrd  felbffen  abge*  jcnigen/  fo  Diefelbc  gcffifftef  Ijaben/  f ein  anDere  Iuris- 

fonDcrt  fepn /  man  f)abc  Dann  ctn  anDer*  Durcf)  cin  didrion oorbebaltcn  roorDcn/  altJ  Die/  roclc^c  Der  5\a- 

fonDerr}  ^Xecbt  angmommm.  Joh.  Andr.  m  jptatu  flmoogtep  anbangig  iff . 

DurMtdt  ttt.dt  jttrud.  omtt.  jttdtc.  fiti  n.  ij,  Verf.^4-  Uff  DO^  Crflc  argument,  fo  fem  t$  UnfCTCT  Wlt)}> 

fiortuu.  Felm.  mctt,  c.  Soitctt*  «.4.  Da  fie  fagen/  Da§  nung  Slbbrud)  tbun  fan  /  roirD  gcantroortef  /  Da§ 

man  in  einem  jroeiffclbaff fige n  gall  in^gcmein  Da*  Diefe  ftegul/  Da§  cm  ©fdDtlein  oDer  ©orff/  fo  in  Dctn 

^in  fd)lie|Te/  Die  roeltlicbe  ©ufcr  fcpcn  Dcr  j?frct)cn  ©cbtct ctnrt  gurftcn/ ©raffen^/  oDer  grept)erren  ge* 

obne  35cfcf)rocrDen  unD  ooUfomlid)  cin^eraumbt  Icgen/Dafrirgcpaltm  roerDe/alOttcrett.in.oDcr»un* 

unD  ubcrgebcn  roorDen/  roo  fola)e  Ubcrgab  nicbt  ferDertcrritoriaIiurisdi<aion  Dc|Telbm/nici)tflattf)a* 

Durcf)Die^Bet§£el)entfbefa>er)en.  ^ben  Diefeo'  \try*  beinoen(£I6flern/  ©tifttmunD^ircbm.  ©inte* 

rtt  mit  anDcrn  Allcganonen  Henricus  a  Rofenthal  mar)(  Diefelbenad)  Dcr  erffen  Fundarion  fur  frcp  gc* 

mS;nopfidcfe*d,c,f.conci.u.».i,  5)a§  roanncin  ^aftcn  rocrDtn/ unD allein unter Drt  Pttronm oDer 

^arfen* 
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toffenr /  n>fla)fr  mtbrmaljlfnti  Dtr  £ttr  Dto*  fie  auff  tin  anbtrt  2Bri§  nic&f  fdnfm  unb  m($m 

anbd  i  f  f  /  vrkf)u$  unD  ctiicfpcr  mafffn  unftr  Dfffm  alienirt  rofrDm.  Hacusque  refoluno  dt.6i.quxii.cx 

jrisdi<fHonge(fgcn.  Pacis  Compofirione. 

II  ff  Das  anDtr  roirb  gfantreorft  t  /  roann  brr      2lu§  biffmt  f  6nnm  t>te  S)mr\  Miniftri  &  Syndid 

:>crr  Deg  ianW  v.g.  rin  ©raff  obtr  3rtor)tTT  Dttt  Solmenf.f?cr;informirfn.i.Oatjfrinfmroflflici)fni?fr# 

Retcf>f5/  con  unDrncfltcbfn  3ar)rcn  bfr/  untfrm  rm  ffntge  iuri$dic5ho  tibfr  (Sldflcr/  dhfr(ict>e  ^^fo* 

ccntnnitTigm^ihilfrin  lurisditftion  ubtr  bic  ©tittr  nm  unDgJuffr  juflttjff.    Da§Dit  {anbtberrenvi* 

tnt>  rue(f licf)c  «perfonm/  fo  bcm  (Slcftfr  unferroorf*  gore  Iuris  Tcrritorialis  fio)  Fcincr  iuri$di&ion  ubcr 

:cn  fcpnlv  cxcrcirr,  f)abe  rr  barauf?  ctn  prxfumpnoo  Cloftcr  unD  @riftlia)e  anmaffen  f6nnen.  j.  ba§  bie 

5ctf     tuleV  Da§  tr  nrmblsa)  tin  tfaffenoogf  ber.ftir*  #aftem>6gf  oDcr  Advocan  nict)t  au&ontate  propria 

focn  oDcr  £(oltcrt  fcne/  unD  Dit ft n  ^itul/  fo  DurcJ)  ubcr  Dfr  <£16| fer  £6rfftr  unD  Uitftrtbanm/  fed no- 

^dngcDcr  3fit  unO  Dttl  actuspoireforiosbfFrdffngt  mine  Monaftcriorum  Jurisdi&ionem  exercirm  4. 

roorDen  /  fan  tr  an$tef)en/  ftin  intention  Damit  ju  ba§  Die  ianb$*  £>errm  fia)  Dcr  flaffmoogtfp  ni$t 

fundtrcn.  SDic  ianbtfe©frtcf;rigffit  abcr  toirb  tr  fdnntn  unffrfangm/obfr  DatJ  Jus  Advocati*  irjtifti 

auf?  foId?fnAaibusnic()ffrn)tiftnf6nnm.  (2Fjflct)ett  jumtffmmdgmcxjurcTcrritoriali^rotilbfoDf^fcit 

umbfot3iffDc|Iomf6rroabri|t/n?annrtmiffnm^f*  oon  ttnanDtr  untfrfd)itDtn  fcnnb.  r.  ba§ /  fo  ctn 

btct  alfo  beroanbf/  ba§  Daifflbt  a!6  cin  tigtntbunnV  £anWb<rc  ron  unbcrtcfucbcn  jfabren  bero/ 

ttcfr  ^utotrfaiifff  fanroerDen-   ^itrofil  in  folcbtm  imter  rccbtmaffigen  £ict*J/  aclus  iurisd.dbonis 

^all  Dtc  Urfacbm auffj)6rm/ umbrofla)cr  rr-illrn/roie  ubrr Dit ©ttffr unD mcltttd^e^crfoncn rinett gloftrrtt 

T©tr  Drobcn  0U§  Df m  Molma  unD  anDfrrt  er Jff>lr/  Die  exerrirt,  pranumprionem  pro  fe  Juris  Advocaritii  f)a« 

©uter  om  ^trtr>cn  bnjrorflfn  mif  Dfm  ^3orbtr)alf  be ;  au§  |o(a)m  Actibus  abcr  ntcpf  fin  ?anbtfgcrfa> 

Dcr  tcrntoriaJs  lurisdiciion  cjcfcljencft  rofrDfti/  roril  ncjfett  errocifen f 6nnc 

ARTICULUS  XXX» 

^Cttt)  flU$  fcfll  Scriptis  &:  Refponfis  D.  Joann.  Adami  Abbaris 

p.  tn*  contra  Braunfiis  crttttcfctv 
3Dag  bcnctt  ^ecrn  ©raf^cn  *x>«  ©o!ms  ntmmct  ctnc  Jurisdidion  Hbtt 

bae  (Clofccr  2(rneburcj  fcye  etngcf lanbcn  worDcit- 

?Qcb  Df|  jutTtvtifen/  unD  Da§  man  ntct)t  nutt        2CtU  nun  DatJ  Croftft  mit  Dtffftn  ^>off  unb 

.trft Dtrtn  S)trttn ©rafftn  t>on  ©ollmti  an»  allrn  fttncn penin*nriftt  oon  unDmcf lia)tn  Sf^rm 

Cjfmaflf  JnrisdtciionUbfrDadCilOlIfrditpu  inoofleulohcvcl  quafi hbcrtatis  jff :  forourDt  in  Dff* 

tire,  roit  Dit  Noviui  Miiuftri  Solmenfes  ih.  frioen  iRamm  DarCJtgen  in  cxtcnlilliina  juris  forma 

ren  J^trrtn  ^rincipaltn  t>otfct)n)d^m/  njtrDm  Die  proteftin,  mit^itfe/  ettDi§fal«  nicf)tju  turbirtn/ 

©cfirifftfn/  rotlchc  J^crr  Joanncs  Adamus  DttJ  (£lo*  unD^lnfrbittuno/  Da§  reir  Der  (3olImd^5raunffU 

flfr^rn«burq^ra(arunD^bbf/mitDenm^5raun#  fifcnm  «Sfrrfcf/afft  Dtrfntroegfn  fnfrotDfr  m  Auk 

ffUrfd)m  MinHtnsincaali  Dftf  ?Sraunfflftfc()m/  Ott  ODet Cameralroperiah  |U  rfa)tflff)mn)Oltfn. 

Dcc  ^loftcrtS  innfrfialb  Dmt  (S(6ff  crlicben  DiiWid  at*        Obncjtacbt  Dteftts  roirD  Datt  2Bapt  n  f)ttmlicf> 

Ifcjtnm  ^orfaulIgttMnnt  amgirtm  SBapmtv  unD  ancjtfct)Iaafn/aber  fobalDm  man  Deffclben  anfia)ria 

roeam  Dtd  Dura)  Dae"  (Eloff tr  flfroalff bdrigtr  2Bri§  roorDen/  umb  Deti  roiUen/  Da§  rwoer  DatS  «J&erf om» 

artcntirfm  Q5anngangfi  gcrofa)|f Ir  bar  /  if)nm  pro-  mm  uttD  Da6  £lofter  beruf)rfe r  maifcn  m  Poilcis  vel 

duart,  unD  oor  3lugf n  gt (tgt/  au§  n>f (d)f n  Lt.  Uf-  ftofi,  Dag  Dtrglt ia)m  ntct)t  gt fa)ff)f n/  alfo  Diefe  affi- 

fcnbachficf)informirfuf«n/  Da§tr  Drn  ifi^igf n 2lbbt  xiorinf^futrungunDtf)dflici)f  turbanon,  unD  Da« 

Drt  ^lo|lcr#  fdlfcblul)  iuofrglimpffm  oon  anDmt  mitrt  Dtm  0oftf6f)au§  ju  ffintm  ^acf;tbtil  grrri» 

ftof  bf  ff;6re  f  roorDcn.  ct>m  moge  jc-  Durc^  Die  Religiofos  dcccnter  abgtf)o» 

Fach  Specics*  '  SBorauff  Dtt  q5raunfdfr1a)f  etne  ©traff  au< 

UbftDteanDcm2lrn^burcitf(tmSoffquII  9tf«}toonzoo.fi.  .^^^ 

OWrift  fl S „ itrl  K2Si„f  »roumtlf#e &apm Durcb nn Nocarium in beo* 

2Bci0  amgirce  ^raunfcl(tfc6c  infr.  ^n  3f;i3cn  ^bcrm;n(  affigtrt>       nfl^  frinft 

Bnia'  Q)trricj)fung  ind  tXioffer  f ommen  /  unD  oorgange* 

Anno  itfro.  erfcf)rint  Der  ?Sraunfel(ifcf)e  ©a)ulf#  nett  faclum  mlinoire.  2Borauff  f)ingfgm  oon  mtt 

f)ti§  oon  J5ol^f)fim  mif  jroeom  3mgm  /  jrigt  im  altt  Deti  Cloffere'  ^orf febern  folemnjflime  protetbrt, 

€lo|]fr  3lrntfburg  an/Da§  feinc  gndDigt  J^frrfcbafft  unD  juglf tct>  begef)rt roorDm/er  folle  Diefe  tnnnt  Con- 

ditt  ^offciiill  Dag  ©rdffl.  2Dapm  an jufcblagm  ge*  tradicfion  Dem  inlfrumenro,  fo  r)ieriiber  m6gte  auff» 

me^ntn>dre  i  fo4c^e^  Derm  Urfacf/m/  rotf  mdn  fla)tJ  gericDt  rofrDfn/  mferirm.  UntfrDeiTm  roerDfn  n»e» 

Mmffjnifn  (dtfef.  grn  Der  xoo.  tj.  angefe^tfr  ©traff  /  Det$  £loffrr$ 

i.  5)at  Dtr  (Ilofffr  £off  im  55raunfflfifa)m  ^fda)ff  in  Dcm  55raunfelftfa)m  territono ,  fo  oitl 

Territorio  lifgr  Dfrm  ju  £inbringung  Dtr  ©traff  oonn6t)ftn/  in 

i.  UnD  ftf ti f)trbracbf bdtfm.  vQtrbott gt Ifgt/unDoon  ftlbigrr ^cUcren  erforDfrt. 
ii   2lua)  Dirmtil  jebcttataM  bn;  J&egung  D«J        Obnun mof>l in rineroorm^abr uberreicbfm 

©cricf;tfJ  3u  ^toi^heimb  |tmanD  au^  Dtmftlbigm  Dcduc^on-©a)rtfftdemonftrirt»  Da§  t>m  ^Sraun* 

ieff  trfcbe  int  n  mu§.  fefftfct>en  Didf;tm  t  nnrt  toeg«  g<buf)rm  roill/  a»ia> 

P*rs  /,  Q_  ODtt 
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©Dtr  Itlfinc  Convcnruaies  in  cafu  denaeuus  dchcri,  JUagfcf;rifften/  foam f  Aug.  if£?.  t)tn  £crrtl SsolU 

aucf)inpr*(enticifu,  unbfonftcn  ntd>t/  propriiau-  mtfcbcn  2lbgefanDten  im  Slofter  Slrneburg  tibcr* 

thoricate,  &c  fmc  canfx  cogninonc  ju  cintgcr  t£>traff  reicbt  roorDcn  /  laut  Dcr  A&en  unb  ^anDlungcn 

$ujict)fns  beoorab  Daman  Diffcitei  idoneam  cauuo-  jroifcbtn  ($oUm$  2id>  unD  5C6nigfttin  /  contra 

/icmiudiaotiiii&c.  ^ieroirun* nocfrcxprcffiflimc  tgoUma &raunfclei unfci)mcr;r  abjuncr)mfn/  roit 

<mrrbtctig  mactuit /  otTenrt  r)at.  Quo  cafu  unus-  f^cd)  ftcf/  Da$  Sloftrr  brfcj)totrt/  Daf)  oom  ecbulr* 

quisquecu;uscunqucfitltaiu5,pr*cmrncnua  vcl  di*  f)fi)ffn  jU  •£>0($tlhlb  Die  ^niOOlWfr  JU  $OffguU/ 

vnitatis,  |ure,non  facio,  quod  tibi  dcbetur,  cxigerc,  fcae;  Ungcbott  etlichmahl  jubcfucbf ii  /  gtjroungm 

k  iMii .1  icpta  |uitui,v <c coimncic  Jcbcr. iext,t»  l.  cx-  roorbrm  2J3cld;r  A&a  gnugfamb  an %ty  cjcbftt/ 

tJt.  tf.d.mxt.cauj,cct»  L.  ;iauhint*nittm.C.H»d<  ut.  0a§  fUUgf  ^OffttUt  UJ  JJOffeuU  gftDtffn  /  tOfld)e 

text.  mtub.    aurcts  /cnhendtu  iHieru  ih  L,  penH/t.  ^raunfflfifcbf  Untfrtr)anm  gtrotlrn/  UllD  Dftfflt* 

jnb  fin,  C.  <td  htg.jltliMm.  devt  prtv.  <5o  roiU  Dod)  rorgtn  Datf  .£>offgcnd,t  r>abe n  uiutfcti  befucr)cn :  mae» 

or)nangefet;f n  Dtf |rt  M  ror Drr  su  «inigtr  2lntroort/  abrr  t)frnacf  rr  furgangrn  fcnn  mag  /  fronD  laurrr 

noc^txJaxauonDrtarrrl^au^fcr/lagrn.  ^anDimingrrifciruiurpauoh«iuaci5trn/qu*urique 

Ad  t;  3>ap abrr auff  ^rawifrlflfcf/cr  <Scitf n  vim  &  erTe&um  leginmomm  acluu  potirfibiiorura 

fo  r)0d)  atigej^gcn  mirD  /  Oa§  unffr  £0|fgiiU  auflf  neutrquamforthintur.idcoque  adarquircndamj>of- 

tbrtm  rcrritorio(quodajunt)  follcfiiuirt  UltD  gtlfgtn  fcfllonem  nifiil  proficiunt.  Jacob.  Mandcl.  c»k\.  78. 

feijn/lfl  Di^fOlflj  pofiro  hoc,  ted  nondum  concciso,  n.\<.  Roland.a  Valleccsp}.  ».48.  vol. }.  Naftatwi/T 

glcic&roor)!  nicbt  juldifuj/  ifcr  SBapm  ju  affigirrn/  408.  *.if.  UnD  f  onnrn  gtmfltc  cigmmdd/tigt  oon 

Difltormgtr  man  ir>nen  nnigtr  Sapcriontdt  gcitan*  Dftn  ©egmtbeil  r)erruf>renDe  gun6r)tigungcn  unD 

Dtg/fintfmar)lgfmfltrr  £ojf  untfranDfrnimt  Dem  Ubfrgrtfff/untfaucbnicfct  cinmal)!  von  D{ccbwt«» 

€loftrr tn  ffintm  Diftri<au  gfltgtmn  ©utern  vigorc  gen  jum  ^adbtbttl  gerctdE?en/  tvann  gkicb  von  un« 

rundationisabomnitani  Fundatoris,  quamaJienafe-  al^Dtn ©d)n)Cicf/rrn  (tOflcr)f^ D0<J)nid)t  gf fcbff;ftl) 

culari  potcftatc  eadrnirt  i jf.  Ctf  accedit ,  quod  pro-  or)n  oUt^  ©fftrn  fttUfd)rocigf nD  rocirr n  wrfd)tiiei  t$ 

hibitum  lit,  figna  rebus  imponere  ahenis  fine  judici*  ivotDrtt. 

authotitate  i  tot.ut.  C.Htnemtm  Itc.ftgntm.NovtU.iy,  3uma5^     0r)We  Da$  juns :  quod  in  cafu ,  "ubi 

&  1^4.  adco.ur  qui  turbatur  in  hoc,  pollireaptoprii  potenriorfibiarrogat  jus  vel  fervitutcm  contra  minus 

authoritatetollcre^dequolreccia  de  fe*d.  l*tc.  Ne  potentcm  ,  He  qurdcro  immcmorialrs  pollcllio  cum 

frbi dorainium,  tvclcpf 0  Dcr Ofrlbrn  jumabl  nicf/t  ge»  omnibus fuisrcquifitis  probata  pro  titulo  h .ibcat ur : 

ff anDf n  toirD /  aut  pollcftio  hic  rauonc  in  rc  nollra  Ciim tcmpus immemoriale  virium  ini preflionis,  <.j nx 

aficratur  tanquam alicna.  "L.qHod /inetjHe  14.  L.  1 .  § .  prxfumitur  in  potentiore  auentantc  quid  contra  in - 

ftdoltum fj.de pcrtc.  (*iommod.  rei  vendu.  reriorem,non  excufet  poilklcntcm,  vei  cipro  utulo 

^trlrveniger  ntrtne  Conventuales  jutrrben*  mterviat,  nifi  alius  titulus,  vcl  aliaadmiiucura  tituli 

cfenftt)nDn?fgrn5Ibnfr)munfl  DWSBaocn^:  Cum  probcntur.Colb./r«a.A/4^/fi*«nc^*i'wr.cr»r.a. 

Iicitum  fit cuique  |us  & poflcflioncm  fuam  dcfendcre,  dtfttHcl.it).  u.6.&  fetf.  Garzia  dt  txfenf  &  me/tor, 

▼imque illaram  corifcltim  repeUcre,  aded,  ut  turba-  t.f).H.yj.  ^nfOtlDfrrjfit/Damatld  Otfltna()lconua« 

tor  in  rebus  &  pcrfona,  obicrvato  inculpatx  tutehe  dicirt  utlD  Dargtgf  11  proteitirt  KU-    Reclamaub  aU- 

modcramine,  offcndi  impunc  pofiit ,  frangere  etiam  rem  (emel  rada lempcr  duraffeprarfumitur.Rotarbrb. 

foflam,  vel  rcplerc  atque  operire  «ceat  ad  tuendam  M  trttil.ftrtnf,  c«p .$7.  n.yj.  &}e<H.  Zicgla.  m  etddv, 

quafipoflcflionemMmbfiquid  rut  ejulmodi  fcil  tur-  euttutrettmprHxm.Oth.  $.  nobtici.H.C%. 

bariopoiTeilionis  vcl  quafi,  propria  authoritate  toU  ^  e  roirD  aud)  m  unftm  <^aalbud)trn  tmD 

lere ,  disjicere,  cVc  <^Uid  ?  quod  eriam  iplc  judex  anDcrn  Dr^  Sloflrre»  Documcntf n  nid)W  W>n  fold)ft 

tbsquecaulicogniuoneinalteriusprarjucliciumpro-  grfcbrinung  auffttl  ^Olfjr/ftmtrUtrgfbott/  D<t  t>0Cf) 

cedendo  privarus  reputetux :  adeo/ut er  impunc  Sc  li-  fonftm  Darinrtf n  allf  @md)t/  <tU ff  nx rd)rt1  KmanD 

citc  refifti  pofllt.  [ervutg.  ou§  ^(ofier^  9)?if  trl  comparirfti  foU  /  btnanibt  roer» 

Ad  z.  2luq?  ftr/nD  totr  f t inte^  ^)crf ommen*  ex  ttn  t  gcmelDt.   UnD  juDf mt  r r jroingt  einige  £r* 

•dverfo  prxtendirtcr  maffrn/    fcr?c  Dann/  Dag  Daf*  fdjcinung  auft  eincm  Ungcbott  nid;t  rbcn  Dic  Jm  ** 

fclbe  rfcbtlicf/  erroicfcn/  unD  Dargctban  tocrDe/  ge*  diaion,unDDen@croaltancince?  anDern  ^)0ff5tf)0t 

fldnbig:  UiiD|jroarrOirr>rcquirirt,Da^  ttwfyt  rot«  2Capm  anjufcblagcm  Dann  ebcner  maffm  jcmanD 

Dfrrfd>flicbeingffuhrtffonn>orDrti;  gcftaltcn  Dann  aud)au|fm  (^loflcr  tu^mgcnbctmbuiiDlSambad) 

iucincr  foldjrnObfcrvantz  oDer  ^erfommcn  /  rocl»  erfcf/eincn  mu§/  nur  abcr  ju  Dcm  £nD/  t>a{?  road 

d)c  oor  ein  IXfd>t  f 6nnr  angt iogtnroerDf n  /  nid)f  ^loRtre^  rotgrti  f fiir jubrmgm  iff  /  alODantl 

jnugfamb  ift/  Daf?  ctroae?  gcfcoeben  rodre/  fonDcrn  ee»  gcfd)cbc/  unD  J5ulff gcfud)t  rocrDe- 

muf?aud)Die@cfcbicf;tDcr  Qualifdf  fcpn/  t>a§  fteetn  feiefcmaUcm  nacbmitbgcfragft 

9icd)tgcbdi)rfnf6nnf /unD  ju  Drm  ^nDf  alfo/  Da§  1.  Ob  Die ^raunfcIftfd)c3^errfcf>AtrTt  befugt/ 

nc mlid)  ineJ  f unffiigt  fur  ein  red)tlid)c  Obfcrvanti  etgmtm  ©eroalto  unb  or;nc9iict)fcrlicbcn  Jufjfprud) 

gead)f f f  roerDcn  folic  /  ocrbanDf It  totrDtn.  ^On»  Dt m  (Slofier  fetnc  3rua)ten  fto  ju  arrcrtircn/  unD  t;itt* 

jlcn  fail  f em  3far)r  Dae?  (Jlof ter  Slrntfburg/  Daf  ntd)t  n;cg juncfjtnen  ? 

Dit \5duabgcrt|fcn/oDer cinige^lunDcrungoon Den  1.  Ob  ir)ro  bet)  erjc^Itcr  maffcn  beroanbcftt 

^fttfrauifcf^fn^aurfn/unffrn^ac^barn/mogre  SDingcn  gr bur)rc  if>r2Bapcn  an  Dee?  Sloftcro'  ^orf 

intentirt  pDer  an  £anD  genommcn  mcrDm/  oerft»  alfo  ju  afhgirm  /  unD  DaiTtlbe  in  fcinem  btrur)rtcti 

d;frt  fctjn  f  6nte.  Poflcis  vd  quafi  ju  mrbircn? 

Ad  j.  (gfj)lic^licf>m/  Da0  Dic  ^raunfclfifc&e  5.  ^Qoftxn  fte  folcfc  DCecbt  ni$t  r)aben/  ob 

furgtbm/aug  unfcrm^offgtiU  muffeicDrt  3abr«  DcmClloflererlaubt  fetje  ju5lblcl)nungunDJ5intcr* 

5u  gctotifm  geitcn/  jcmanD  nad)cr  J5oIfjr)cimb  an  treibung  folcber  mrbauon  Dic  afligirtc  infignia  fdf> 

Dcm  UngcbottunD(iJcricf/terfct)einrn  1  i|t  autf  Denen  jlcn  abjutr)un/oDer/ob  Dic5Sraunfclftfd)e  jur  dcpo- 

firioa 
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fioon  foUen  ermabnt  ronben  1  unb  Da  ftc  ficb  mcfct  ©oUmifcber  ©eifcn  nidjf  befugf/  roegen  abnar)rrt 

Darju  ocrf  rcbcn  rooUcn/  roao  fur Qft  trtel  etgen  fclbe  DeO  ncuerlicbcn  augcfcblagcnen  SBapene;  Dem  £erw 

iugcbraucben  feon  ?  oon  £Ked[>  td  roegen.  2lbbt  ot>cr  eiofier  einigc  ©fraff  aniuf  unDigm/  oDtr 

^Dicruber  Die  gDle/  gbrenocf  te  unD  £ocr)gc*  fola)e  rourcf lid>  cinjuforDern . 
Ifbrtegurfll.^efTifcteroobfoerorDneteJ&errnean^  SllfoaucbDicanDfregracjjubeantroortcn/baU 

lar/  Do&orcs,  unD  Profcilbres  Dcr  Univcriitdt  ju  frnroirSivrcbtena unDDarinngegrunDetiufn>n/  Da| 

©iefTcn  2c.  ir>r  Diecbflic^tf  Q3e£>cntfen  umb  Die  ©c*  an  Dc*  glottera  befreotem  unD  ©rdffl.feraunfclffc 

bubr  ocrfaifet/  auff  Diefctf  9>apier  ertbfllen  rooUcn.  fcbcr  Jurisdidion  nicbt  unterroorffenem  J&off  oaet 

DammArnsburgDeni7-»7.Scptcmbr.  i6p.  2Bapen  neuerlicb  nid>t  bat  fbnnen  angcfcblagcn 

m.f£i£.t£bcVJzl)rv  unb^ocfeg.  roerDemfonDcrnunDalfo  ducr)  Der  Dritten3ra$  ibre 

frfuntwitligfkr  abbclfflicbe  9)?afi  jugcben  /  rodre  auff  folcbem  3all 

Fr  Toh  AdamusAbbasArnsburP-  t>a^Ioftfrrooblbe»ugt/foIcb2Capcn  jurconfcrva- 

rr.jon.  Adamus Abbas Arnsburg.  tion      an0<sogmm Src^bdt fdb|I  bcftriDcntticfr 

PP^POTSJ^TTM  abiuncbmcn/  fonDerlta)/roann  auff  gebubrcnDe  oor* 

rvLOiunoum  bcrgebmDe2lnfucbungfolcb  JBapenoon  Den@rdfl. 

Vmverfitatis  Gieffenfis.  llm  tgm       ^0"?1  'i"1* 

J  M   1    fc  _  imgaUDaeiSlofterinfciner-lJegirtenbcrbracbrcii 

und  Decano  unD  anDern  Docrorn  Der 3fu*  grtpbeit  Durd; fold>c  ^apcn  mibirt ,  unD  ein ncucg 

riftcn  Facuitdt  in  Der  Umverfitdt  iu  ©icfTcn  oorgc*  jusoDn@ned>tigfcitDaiDurcb  gcfucbf  roerDmfolrc/ 

feete  FaAifpecicsiugcfcbicft/unDroirubcrDieinDer.*  r>iftctfangcl>6renDenOrfen  fid>  DefTcn  jubefcbroe* 

felben  entbalfenDe  gragcn  unfcre  «Xcd>tli*e  Sttep.  rfn/  UnD  OCecftf  jufucbcn/  Dcffen  iu  UrfunD  haben 

nunB  jueroffnen  unD  jucrtbcilen  crlucbt  unD  gebef*  rojr  unfnr  Faculrar  Wicgelbicruntrigctrucf  f.  ©c* 

rcn  roorDen  ;  ©0  babcn  roir  foIcbcU  mit  bcburcn*  fccn ;U  ^ifffcn  Den  8-  Octobr.  16 «, 
Dem3lti^ocrlcfcnunDerroogcn:Q3ericl)tcnDarau|f 
uni>  jioar  Dieerflegrage/  oorftecbt:  oerbdlttf  jic&  (L,o.) 
ertff)Ifcrmaifcnal!'o/unDmagDargegcnnid>W  an»  ~         ^^«.n  n 

Dcr*  fo  nbctltcboorfrracbtroerDcn/  fonDaltcb/  Da  Dccanus  unDanDcreDoftoresNr 

bocbrooblcrraflte  Jpcrren  &raffcn  fcine  Obrtgfcit  3ur^cn  «cultnt  ttl t)cr  Uni- 

ubnDa^€lo|t<r(>erbracbt/foi)]manan©rdrJlicbcr  vcrfif(lt  Dafclbflcn. 

ARTICULUS  XXXI. 

Rffbonfum  fecundunj.  D.  fodnnis  Adamt  Abbaiis: 
Id  quo  confutar»  objedtones  MiniftrorumBraunfelfenfium,&:Mona- 

ftcni  Arnsburg.  cxcmpcionem  dcfcndir» 

2ttt  bit  23rauitfelftfd)C  ^\4tr;c  n>e0tn  ardffl.  SOBopen  an  unfcrn  J5offgiia  iu  affigiren  bo» 

Amovminet  t>cf\  XOaptn*  \it\b  rdaxation  recbfigct  fer;en  /  oielroeniger  roir  Die  Convcwuales, 

N^uffsiloftcroKcrrtr^crt  gcfcblagw  Dieroeilroirun^  in  erlaubtcr  dcpoiuion  unfcr  JXecb» 

ncn  2lrrc|{6/  <ub  dato  t>cn  14. 4  oaobm  ttnt  gebraucbef  /  mit  einigcr  sStraff  aniu|lrengert 

1  s  f  1.  fcpnD.  <8o  u bcn  roir  nicbr/  ju  tr atf  intcnc  Die  J&cr» 

-xfi  /cfc^u^n,  %^  renD\dtbeDa6  icnigeoon  Dem  Tcrritorio,  Darinnen 

i£W  V3rt)rcnt)f!ic  >c.  Der^>offqua:ft.foflegelcgcnfc»;n/unD  oon  une?  nur 

?5roobln  Den  11,  Septembr.  umb  2Ibner>  inadenter  beriibrt  roorDen/  beobrmgen  rooCcn. 

mung  Dee?  an  unfcren  J5offgiiU  affigirten  ©infemat)!  fo  oiel  Die «  ambitu  territorii  entfprin*. 

^odjgrdffl.^apcno'/  unDoaj*  DieJ^crren  a^nDeprxujrnptionDcroermcontcnJurisdictionunD 

DvdtbeDte  tn  ^crbottgelcgte2lrneburgifcbc  befugnuifcn  ibre  imienia  iuaftigiren  anlangt/  \\\  of* 

intraDen  reieDer  folgen  laifcn  rooflen/  rotr  freunN  fmrttc^am^ag/Daf  Derangegebenegtnfangad 

Dimlllicr)  angebalten  baben :  ©0  oernebme  icDocb  truendam  umvcrialem  jurisdi<aioncm  ein  unbunDi* 

au§DeTOfclbigcnun$  Dcn  11.  Oftobr.  eingelangtcm  9<*  Argument  fepe:  jumabln  niemauD  in  3roeiffel 

64>reib<n  tveiter ni(bt$>  al$  Daf)  ©te  termeintlict)  iiebm  roirD/  Da§  md>r  tn  ctncm  £r)ur*unD  gurfim» 

oorgebcn/  ter  -i&orTgiin  fenc  in  (SoUm633raunfel»  tbumbanDerer  €bur*8urficn/  ©raffcn/J&erren  unD 

ftfcb  Obrig^runD^unD  55ortind||tgf cit  bcgricrTm  s  ©tdnD  ®6rffer/  ^>6ft/  unD  ©u fcr  licgm  baben/  Die 

tuclcbrt  Dann  Dcg  dtcflcrd oorbanoene  ConfciTIoncs  gleicbroobi  Dcm Dommo tcrntoru  mit^anD^Rurff |. 

unD  ©efanDnuiTcn  uberpuffig  beftdrcfen  foUen:  Obrigfcifgarnid>tiugetban/fouDern  aUefoIcr)eir> 

Confcquemer  @ie  im  %unen  3brer  gndD.  ^crr*  rc^Iecf en/  ^>6ff  unD  ©utcr  mit  aUer  ©ei ecbtigfetl 

fdjafft  roobl  bcfugf  feocn  pro  tucnda  jurisdwaione  cinbabrnunD  ocrroalfen.  SDar)tro  fcin  fd;Iiifiicbe 

Dcrofclbigen  mul<ibc  indi<aionc&caprionibus  pigno.  probarion  ad  jurisdi&ionem  ju  crfpinnen  l|l/  DJC* 

rum  contra  nos  tanquam  contumaccs  ju  proccdiren  rocil  Ctn  tcrritorium  absquc  taL  jurisdidhonc  &  pote- 

unD  iuocrfabrm  /  fontcn  aucb  Die  gefetjte  erraff  ftatcaffigendiinilgnia  unD  viccvcrfa  rooblfepnfan- 

nicbt  rcmitrircn/  nocr)  Dm  angelestcnSlrrcfl  rclaxi-  Bart.  «1Z..1.  ».15./. ^;*r«</.Covarruv.«»  C.pjfejff. 

r^n.  n>*t*  fidndeR.  I. i» 6.p.i.rtltFt,  $.\.n.  i.  verj.  *t  fi. 

S)emnacr)  Oberunfer ©Cbrifff  primarioacprin-  Menoch. ltb.}.prs[*mpt.  97.w.iz.Boer.^«/zz7j».g. 

cipaliter  Dabincollimiret,  Da§  OUff  CXIoflfT^  ©eitcn  Hicron. dcMonte  de fiMtb.regmmi.c.6. ».u.Dccian. 

©oOmei ^raunfel^ iumabl  nicbf gefTanDen  roirD/  conf.m.m.iyv»l.y  Nam territoriumnoncftdciub- 

nPCy*  jemabl  permnurt  QjorDen/  Daf  ftt  3t)r  ^!>OCj>»  ftanaa  jurisdnibonis,  majrimd  vcro  in  abcujus  muris 
fttri  l.  ponendi 
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ponendi  fua  arma.  Pctr.  Anton.  dePetra  i*  trttcl.  de  ObfT  OUjf  Dftn  ^OftgulI (prxlerrim  affigend.  fua  af- 

fidetcomm.^.n.r.t.  ™)  ^OP nttmabl* vd ritu  lo  hxreditaris.em- 

Erquanquam  aliqui  dicant,  qu6d  territorium  prioms,autceffionj$acquiriret,t)!f!tt)migfrl)drtf  Dtf* 

fodeelTeordinarix  univerfalis  jurisdi&ionis,  non  ta-  fflbc  OUd)  folcf;C  DfTfauffm/  nocJ)  QUff  anDfTf  rranf- 

men  cft  de  elTe  ordinarix  jurisdiflionis  certarum  pcr-  mirtirm  f dntlf n.    2Cf ld)rt  Dann  DtJtO  njf f)T  bfftdr» 

fonarum.  Bald.  m  emthent.  Hmbst*  n.  4g.  C.  m  *  Cf f t  /  quod  Dommus  Cuno  m  Munrzenberg  Anno 

prop*tre  & tm  L.* precmr*torem.t.C.m*md*t.A\ex.  „1174-  2lmeburg  Abbanam  rcfignans  privilcgiu, 

coHf.K.*.i9.veL4.    £fmimbDif  ^frtfn  9idtf)e  „quxprior  Abbanahabcbat,cumomnibu*pcrti- 

ihrt  intcnrion  in  ipfa  uni vcrfalitate  junsdi&ionis  vcU  „  nentns^w  ttbermm  (3  *t>J°tnt*m  ai>  omm  t*mj*ay 

totogenerc&  univerfalitcrad  hanc  vcl  illam  partcm  „qn*m  <ttem* r*«fi*«  PW  flMvertt, 

fimpl.citerfolanqnid)t/  bi§  fin  fol*Cd  anOfrrocrrt  „  &utomneml  bcrtatcm&.mmun.tatcmhabeat,& 

tn)Ora*trofrDt/rund.rfn/nC*inindividuoauffDfd  ,,piivilegia,lecundumfoim£m  Ord n.s Oftcrccnfi* 

(Sloftfl*  ^Otf  concludirm  fonnm.    Etcnim  affir-  ..promuer.t.    ^tWx  fcrncrt  nic4)W  Ofc  curaro 

manvc  i  toto  univeifal.  ad  pancm  fubjedivam  lcu  „Tutoris&:Provilori$incafuncceM.tan$pu^&:fin- 

prxdicamentalem  argumcntum  non  procedit ,  fi  ot  „  ceri  propter  Dcum,  pauperum  Chrifti  Deo  famu- 

fubfiftcnria  totius  univcrfilis  arguarur  ad  fubfiften-  „  lantium  lljlllC frfptrtUig  DOrbrtjaltfnbat. 

tiam  prxcisc  hmus  vd  .llius  parris :  Non  enim  (equi-        Sannt nf)t ro  roa*  in  finc tn  unD  anDcrn  ff itr> 

tur.Eftanimal.  Ergoefthomo,cumilludverificariin  tODfrubt  ttOrDm/  lOUffr  fanDjftingfrifctjf  ufurpa- 

afino,  in homine  aunm  nunquam  poffit.  L.fi  greg.  nones  JuacJ)ftn  fctjnD:    Ex  a&.busautem,  quos  ne- 

jf.de  Leg.  Eberhard.  «»7>p  iioto*dp*rt.  Undcpof-  ceffitas  amviolennaextorht.  nulla  concludcns  juns- 

fibile  cft,  quod  quis  poffir  habere  jurisdicl.oncm  &  didionis,  prxfernm  quantum  armorum  appofitio- 

poteftatemaffigcndiiuainfigniaintotaprovinaa,  &  ncm  conccrnit,  probario  inducitur ,  ciim  violenta 

tamcn  non  in  quahbet  cjus  parte,  u  t  quoud.e  in  Epi-  poiTcffio  non  habcatur  in  confiderarione.  Iac.  Man- 

lcopat.busomnibuspra«aicariTidemu$,  & probatur.  delU»»/.78.»if-  3nfonDfrf)fit  Cafroobl  ttOrlangft 

m c.hcet  deprob. c.au  Uin  c  emmohm.  de prtfcnpt.  frofft  «ngcjegmrr  jrr-ifd>m  <goUmi**?icr;*£6nig» 
%cb  im  faU  (jtDod)  obnc  ?Jbbru$  Dtr  20ar*  ftfin :  unD  eeUmg  ^raunffl*  vcnrihrttn  A«ftcn , 
bttt  qtfffet )  Dtralcicbf n  tnit  Affigirutig  offfntlidjtr  ate  aucf;  fjfrnacfefr  Dargcgm  proteftirrrporDm.  5ii:§ 

proclamationum,  Ediaoium,  #?anDatm  iC  OUff   rOflcbftnaUfmfr^fUft/Da^exfiindamcnroffin^  flf# 

feccKbrfnoDfrcumconnivcnriaDrt (JloM/  Dfffm  ItanDtnm  Iuns,  fo  511  Affig.runa  Dtf  ^raunfflft» 

contrarium  ex  fcqq.  liquet,  foUf n  «crc.rr  ftpn  roor*  fcf>tn  SCaptnc?  Dttntn  macj  /  Da$  <Ilotf tr  Olrn^burcj 

Dtn-  mcbroDftlominDtrbatffman  fold)f$  nid)tb6*  ntd)t  unbiUia  anr>dlt  utnb  amov.runcj  DfiTflbiam/ 

hcr  al^  fin  blofft  rniUf ur;riid)f  proroganon  anjujif*  unbconfcquenter  mit  Dtr gtrin.atf cn  etraff  nici)f  ju 

f)tn    Qu.  adtus  voluntarii  ulrra  intenrionem  agen-  bflfCJfn;  fonDtrn  in  ^frboff  flf Iftttf  ^I6|f fTlid)t  ®t> 

nmn  prowilere  vcJ  operari  nondcbent.  text,  m  L.  nom  fdU/  JUtnaljl  Of;n  ffmtrtr  ^tmmuncj  gtfofet  foflfll 

cmnie.  f.  de  reb.  credtt.  ubi  glojf.  Oavetta  cemf.  478.  tPCTDm. 

n.x.&ce*fo6i.n.A.&u  tBtoorabDaifomatfftn/        Jfrfrumbfoariancjfan  .£.£M£hrw. 

igoUm^ iicb/ unD ^aubacf)  Anno      fold>cr t infri.  unD ^3oract)tb. unfcr nod)muf)liat 6 Ditcbtlid)^  ^t# 

tlatr  prxtenfion  Dfr  53raunfflfifd)fr  ^trrfcbafft  gttjrtn/fttrooUm  juforDcrjiDaganaffcMaamfCiOa* 

flarcf  conrradiart,  uttD  Da§  Dtf  ObriCjf fitlid)t  Jur«s-  Pf n  amovirm/Dif  arreftirte  ^rud)tf n  Df m  glofttr  foU 

diftion  Dtf  ^offfiauU  Dm  fdmbtlicf;m  ^crrfcf;af^  amlatTm/unD  ju  fimcjfrUnaclfatnbtif  ftrncr  fciuc 

ttn/nicbtanDcro*  al^  toi  dlofftr  Slrn^burcj  pro  in-  Urfad)  atbm.  ©arubcr  Diffrlbt  ^ottt^  AUma*t 

divifojuftanDiaff»)f/jubfbaupftnttcf;untfrttanDm:  ntcbtf  €rmartuna  Dtr  fifltntlicbm  bcfcbrtcbtnm 

Dicrotiloor2lltcrt  Dad2lmbt  ^u^bacb  mtbrmtbfiia  2lntrr-orttrtulid)tUmpfc5lcntf;uc/2lrn6burg  Dcn  4- 

CpficinfoU  jugff;6rig.afrrffm/  unDDafjtro^raun*  14.Octobr.16ft. 
ffl^jugffaUenftpn:  folcf;c  abfonDtrlicf;fiurisdia:ion 

ARTICULUS  XXXII 

Refponfum  T rrtiurn  D.  Joannis  Adarrn  Abbatts^ 
In  quofolidc  confutat  MiniftrosBraunfclfenfcs,&Monaftcni  Exem- 

pcioncm  a  Jurisdiclionc  Solmcnfi  invidiflimc  dcmonftrat, 

/c^f   /cl  rogariounDDm^orjuggfgtiK^oUm^^raunfcfd 

VcPie/VrprctltDCfrCK.  crljaltm  )  lautcrt  baufclligc  Fundamenta  nmncn/ 
«...       .     ^      •  »o-$w"ttbr. unD  jroar  jum 

.  m  an  un«  iub  Dato  Dcn    j«Kmbr. aD*  1.  2BirD  oon  unftrn  f)ocf;gff6rfm  XJtrrn Dvd* 

^gtlatTtnrt  @d;rfibm  mfgmDcro  ocrmfin*  tr)m  abfrmabf  oergtfcbii^t  /  Da§  ^offgufl  follc  in 

tmgtrfd)tfambunD^ffugnu^  Dtro  ^ocf**  t>cm  ^raunfflfifd;tn  Tcrritorio  fituirt  unD  gtltgtn 

firdff!-  @oIIm«  ^Sraunffljlfcbc  «5crr|(|afft  inlignia  fCDn  /  au^  roflcbtm  ftf  ci  jroinBcn  roollm  /  Da§  aucj) 

anunfcrn^dcbgiiUjuamgircn/babmnJirDfn  %aa  bcrm  ^odjgr.  @n.  «^crrfcjjarjf  DarDurcf;  bcrtcbtigt 

fcorunftrm     flbritffftf  jurfcfcf  frbalfftt/  Darauf  fcpeif^r  "ICapm  ( Nam  hic  cft  fcopus  &  cardo  tonuj 

fcn  abcr  nicr)tc?  anDtrd  otrnotnmm/  al^  Da§  ftc  nur  ncgorii )  an  Dcn  Oo|f       iu  affigirtn  /  unD  ba§ 

alfirmando.fcdparumprobando.unfcrf  Argumenta    flud)mfintConvcntualesobdcpofitioncm,  alfJ  <Slf 

(  oJ^ngc act)tf t  Dtf ft Ibigt  pro  Monafterio  crr)alfm  unD  oorgt bm/  mdecentcr  fa<aam  mit  ©fraff  nicf)t  unbiU 
eogffifgf  tn  oorgfltgfmi  Rcfponfo  juris  btr>  Dcr  lig  jubclfgm  ftr;nD.  ^Ca^abtr  bingfgmreirinhoc 
'^Ocj)|.  gurftf .  Jurifttn  FaculMt ju  ©jctfcn/ DtCprx-    paflufub DatO  Dfn  U  Septcmbr.  Anno r<Jro.  unDroif# 

Dtrumb 


Araculus  XXXII.  % 

tfrumb  Dcn  n.  Septembr.  $ttm  Dm  4. 14-  O&obr.  »on  Gunthero.  r4<Co  DOn  Friderico. 1 4i»  bon  clcnr. 
Anno  Itffl.  fnDlld}m  in  Dfmipccie  603  unD  mit  nrnndo.^r.oonMaxim.l.ano.iHT.oonCarolJ 7v 

Jitd)t  pro  Monafterio  fr|>altfnfin  Rclponfo  juri-  i5f9.  oon  Fcrdinando  I.  iJ7o.  t>on  Maxim.luno  II 

?^ScL/uLrbrad?t/au*  b*uprfd*'«*angcjoacn  jc.  ir9g.  oon  Rudolpho  IL  i«r?.  t0n  Marchu  Z>1' 

pid?f^  blcibf  obnbfrubrt  in  ffinm  frdtfftn/  unDmt-  »on  Ferdinando  IL  bifi  auff  Den  FerdinanH.,m  m 

^rtnoco  ggm We  £frrn  D?drf)f/bti(ie  unfere  Ar-  aUen  Som.fcben  Sapffrn/ rorldje  ZtoOorfa 

gumcnra  ablcinm.    Ceniffimum  emm  eft,  quod  glorrourDigft  reairrnDer  Sanfrr  Leopoldus  in  f™o 

«nbicus  tcrnton. comprchendat  quxdam  bona, qux  ProteCtorio cjfbf n  JU 2Bim  Anno  i5c9.  Dm a  Marrii 

nonruntdcdiftr,<^,utMonaftcr,a,Ecclcru$,earun-  renovirt,  unD  aOrrgndDicjfi  confirrnirr  Efc 'S 

dcroquc  V.ilas.  Vznt.de  nm/ltt.exdefeel.mrsd.m.to*.  MrftJaBctf/  bfOOrab  Da  Dlf  cxcmption  mit  Drt  Fun 

isatuc*»ft+h  „. ?.  Tiber. Deaan  co»j.  ci.nmm.  10.  daroris  pro  (e  &  fuis  Succefioribus  prjchab.ro  con 

iEL2 Ti* ^  *  ^  Tcrmono  Laicorum  fcnfu  unD  CJffd)er)mer  einroiUiguirTJ/  confcquentet 

tcclelur  lolum  non  connnen,  fcd  cxcmptura  clle,  &  absque  prxjudicio  rerti.  rrtf)tilt  IDOrDm/  Derolridif  rt 

dlc  cxtra  tcrntor.um ,  rcfpond.t  Cravecta  comf.  9i8.  aOus  prwcnfie  jurad.ononis  (  f0  onictf  ffftnMft! 

^quod  etum  ,nter  carrera  conlidcratum  &ad  vi-  gangm  feon  )  de  ,ure  nrd>ri9/ unbunDiq  /  unD  Mfl 

aomm  mtgru cx P.u tcpro^u.t,  oem  freom  2lDciid;fn  f r mm  Srdffrm  fojnD/  aUrrmcift  b,f ,«,(  unftrO^ 

SH^of  ObcntfinfclDcontu  OCurtmbfrg  faf>rm       folcbm  im^K^SS 

Mandan  DfT^fanDung/  ubi  Dux  NB.  ex  jure  Ad-  It^Cfl  artcntaris  ,n  extenfiffima  utr,s  nbrml  con  Ja 

vocat,x  &  unjverntaic  tcrncoru,  ultcriorem  tib,  ju-  dicirt.    Qu*  proreftario  tanquam  defenfiomnsnol 

nsdiciioncm  compctcre  prxtendens  ,n  punfto  ata-  ftri.  L.  depmp,Uo.f. S.fimmutpfi.7.ubi  Bart  Iafon& 

tjorus  i4.  Maji.  Annorjg^.wCamcralmpcrialicon-  Dd.^#^.«*v.«*»f.nullamhabctiniuriam  L  i»L? 

dcmnarus  fuit.  ruvum.\i.  mprtmc.  ff.de  mjmr  Wicnbec  r 

©oi|tau*nod)cjantiunlautcrunDunbfcjrunD/  mmm.i9.vo/.t.  Scdporiusconfervar  iusMonafterio 

Pjty  Dfrqfcicbm  aftus  rcrrendi  Ocn  utlfcrUi  J&Offcjiia  noftro proteftanti ac contradicenti illxlum  Hond«l 

obn  emtgrt  fijffrn  unD  alfo  £tiu|d;mtiarnD  foUe  comf.%9.m.n.voii.  Cnycn.comf.662.  m  z'o  GaM 

torcjanacn  fenn.   (gmtcmaM  mcbto  tjciuuiet^  i|t/  tomf  M*rfmrg.t%.  ».17.  w.i.  Quia  collocat  nobis 

jllJ  Dag  m  oorcjanamer  Fundatioo  Drt  Iil0|ter«  ,d,pfum  in  tuto.  Bcmnf.  dectf  Bonomem,  ni.  mmL  , 

arn^burCj  Annoi.74.  DCf  Fundator  Dtefe  Slbbtep  Carpxov^.  1.  comft«.ir  defim.t6.m.6.  Pon  co76f 

fambt  aUcm  3uaef,6r  an  acdffern/  ^Calten/  •.4o.^^.77.«.}.Adc6utfutuntpr^^ 

2lecfern/unD^ir|cnmitDmenDcm6lo|ter2Utcn*  obfit.Bart.&Dd. mL.momfoimm  $  mortTfdem 

burg  erthfilfm  Priv,Iegiis  unD  Immumtdtm  fjan^  oper.  mmmc.  Fulv.  Pacun.  conf7%  m.n  voli  Etin 

frfn/(f Dlg '  unD  log  ab  omnt tam  fua  ( verba  funt  tor-  termin.s  quod  proteftatio  fupcr  «ncompetcnna  jud.c» 

maha  Inftrumenti)  quam  al.ena  tecubri  potcftatc,  confervet  jus  proreftantis,  coamfi  fiat  adtus  conrra 

0fttirTtet/unD  unferm  Clftfrcimffr  OrDfn  tccundum  rius  ipfi  protcftationi.  Dedan.  co»f  n  vot  t  TaDia" 

ejusdern  formam  Sc  Pnvilegia,  DorDurd)  Derfflbf  00f  tn  L.fi». part.  t.cmp.  1. ».  u.  f  de  confta  Prmcp 

btt  n>f(tlid)fn  Obncjffitex.mirt  unD  bffrcnetiflmor*  gurnemlid)  Da§  folcbe  bod>anfchnIicbf  Sttn» 

txntc.  t)at  uberlaiTen;  fur  fic4>  aber  unD  feine  vgorm  ffrlicbe  ^egnaDicjuncjen/  mcicbc  mit  ^crivilliauna 

nndum  offiaum  proteci,onis  rclcrvirt,  mitDem  2ln*  Dtf  Fundatoris,  unD  bep  lcbtfifcn  DciTflbflt  friilliaf 

r)ancj/  fo  ein  Advocarus  fid[>  Der  cjcbur)r  nid;t  ocrbal*  roorDen/  in  jarc  divino  &  communi  ae arimD  fiimS 

fmroiirDf/  Da§er  oom  2lbbtunD  Convcm  rcmovirt  ^frmocj  DfrmDieaeilllicbe  ^eifonm/?;ro  anatl \i*L 

roerDe/  unD  fiir  Die  etraf  z.  W  ©olw  jum ^tn  9m  Ijinter fairen/unD^uter oon  Dr r  meltlicbcn  L.sdi- 

Dcr^,rcr;f/  njflctf Dtr  (bcbu^^eTrroiro  fpolirt^  &onexemPtunDbefrenerfer;nD.Qucmadmodumhoc 

ben/  fOUe  erlf gm.    A  nuda  autcm  prote<a,one  ad  ju-  ipfum  multis  authonranbus  dtduxit  Profper  Farina- 

risdiOionem  nihil  firmitcr  itiferendum  eft, nec  is,  qui  cius£*.  1.  prax.  Crnrnmml.  qmtft.  %. »  a.  (Juod  Balb 

alterius  proteciioni  fc committit,  ullam  libcrtatis  (ux  m  co»f.  m.  4.  fubjurtO.  Cacheran .  ^//T^Converti- 

/aauram  pau  certum  eft :  Nara  utj ,  ©(t)U$  UllD  entifllm^ cxrcndit ad  bona  &  rcs  Ecdeiflarum.  Nam 

(OCttrm/  Feine  Obrtgfrtt ^ifbt  Andr.  Gail.i^.x.  ubiagimusdc  foro  ctiam  bona  Ecclefiafticai  Laico- 

•bferv.e^.  ».  i.  &/co<f.  ira  non  facit  (gd)u$  Utltcr»  ram  jurisdidtione  eximuntur  L.  deccrmtmmt  C.  dt 

tbanm/  fcd  ©Ct)u|  unD  <OCt)irm^^3frrranDfen.  Ep*ft  **d.Surd\xsco»fi<ot.m.6c.  Confidenrurenim 

Undc  pofiti  fub  protcCbone  altcujus,  nulla  rarione  principaliter  Pcrfona,  quando  agimus  de  foro.  Idco 

e,us  jurisd.ctioncm  agnolcunt,  aut  ejusdcm  fubdtri  idem  judicandum  dere,  quodde  Perfona  ipfa :  ita  re* 

dicuntur.  Andr.  Gylman./»^.  1.  deafi  C*merml.  decif.  folvit  Dcc.  m  C.  Ecc/ef.  S.  Mmrit  »mm.  18.  dcconfta. 

14. *.  x.  &  m  Sjmphor.fmpp. Tom.\.pmrt,\jtt.6.  voto  Quod  confirmat  Bertrand.  co»j.\\\.  mmm.  1.  & /eqtj. 

a. »•  J.  (3 4«  Nec (ubm.rTione in prote&ionem tranf-  vol.y p.  1 . quia bona fecundum ipfum fequuntur con- 

fcrturullum  aliudjus,quam  dcfertdcndi.  Mcichlner.  ditionem  Perfonx.  Vafquius^/Srrf^o-Mf.  Itb.x.  $. 

Tom.  1.  Ub.  x.  dectf.  4.  n.  176.  Warcm.  ab  Ercnberg  10.  n.  6ft.  mfim.  ubi  ait :  Res  proptcr  homines,  non 

m medtt.profader.  Itb.  1.  cmp.  4.  n.  1 3.  &  14.  Adeoque  antcm  homines  propter  rcs  creatos  cffc ,  idco  magij 

proredco  juri  territoriali  &  jurisdiCtioni  alterius  ninil  eue»  ut  bona  Clcricorum  fequantur  Perfonaj,  quam 

adimit;  Regn.Stxtinr»^/.  Marpmrg.  8.»r.  106. vol.  j.  e  contra  Perfonaslequanturres. 

Joann.  Vincc.u.  Honded. yoi i.comfi/.  ij. »nm  r;.  5Dannenr)fro unD  Dierocil Der  Jifrrm  Dfdffien 

5Da^  abcr  folcbfin  uber  Diefc*  unfere  €lo|Ter^  ancjf:o.aeneConfuetudoinn-oduccndiaausciusmodi 

FundarionunDetilttuncj  auffcjrrict)ffm  Inftrument  territoriales,  Dfm  juri  Divino  tu  reiDfr/  unD  fupef 

WfSucceiTorcs  jict)  foUcn  cjcma§  t>crt)alfm/bc jtucjen  pcccaco  fundirt  roirD/  oon  flfrincjrr  frrjfbligf tit  ifti 

tU COrt  Dffl  9C6m-  Jfianffm  frtf)«lte  Indulta,  cxcm-  co  quod  prarfcriprio  etiam  cenccnaria ,  quando  cfiet 

paones.  &c  immumrates,  ali  Anno  1174.  oon  Fridc-  nutctiva  peccati,  non  procedat.  Balb.  depnfcnpt.  e. 

i\(0.i}O?.  rOllHennco.  1314.  t?011  Ludovico.  1*49,  part.prmctpm/.f.pr.a.m.  ».4.tf9.  Cravett.^f 

Q^  | 


n6  Conf.Signil.Solm.exScripto  j.DJ.AdamiAbb. 

mua.  ttmp.  p*rt,4.  §.  mmstri*  fmgubvritttis.  num.  77.  xym.v  Nmiconfm.nA.  Bao.eomf.w.  n.^.Ub.%, 

Ubcr  D16  tcrntr  0u6  D<m  fuodament  Die  prxlcriptio  Regn.Sixrin.z.M*/'. Marpstrg.\^.u.\^6]Xx\t>  cbjttar 

aUevDinqS  unfurrrdfllicp/  Da&  Die  n>cltlid;c  fola)er  ctlicbcvom£ofTcjuU  fcltcn  eifcbtcncn/  unt>  quoquo 

lunsdidion  utcr  tie  @Otte$l)aufifd)e  Durd)au§  modo  m  Dcr  ^«fcaraffl  eoUm*  S5raunfd»ifc|>m 

incapaccs  unD  unfaftfl  fonb :  Cum  dau  mcapaci-  ©rric4)t*jrranfl  actjclct  babcn  /  i|l  fold)e$  c  nta>cDcr 

ute  prxfcnbcntis  cdlct  pixtcnpuo,  Berous  conj.  n .  r>cimlia>/  oDcr  aufc  utirciffcnbeit/  oDcr  aar  auf;  3n>anaj 

n. it.hb  1  Fclin.«» C  c*uf*m. Coi. 3.  vtrs.  dum  t*u-  gcf$cr>cn/ Damit Dicfclbiac  Dann  uufcrm  £i|terctcn# 

£tf.^*r/Ar/«.Anton.Gabricl/^.f.c«»A<<»«».^p**  fer;DrDcn  fcincti 9?ao>tl)cil bat gebcn  fonncn:fm« 

krm.cond. \.n.\6  ubi  mfinitos  recenict,  8c  intert}  tcmal)! IjicrDurcJ)  nur  alicin  fatfum,  abtX  nia)t  fa&i 

quodconfuetudoAnglicana.utvidelicctRexin  Clc-  dextaiusvclqualitasDarflCtfoanmurDc.  Nccfubdiri 

acos  habcat  junsdi&ioncm,  ctiam  immcmonalis  non  rado  fuo  poflunt  nocerc  luis  Dormnis  &  fupcriori- 

opcretur,  idco ,  quia  Laicus  eft  inhabilis  &  incapax  bus.  Alcx.  ui  L.debaor.nj..CJep*cl.  & conf.  94.  Wf. 

habcndi  mtisdn2ionem  in  Clcricos,  poft  Rotam,  Fc-  Bald.  conf.  ijf .  vL  f .  Qua  rauone  magis  in  tci mmis 

Ln,  Crotum,  &  RcbufTum.  docct  Amced.  dc pontc»  qutft.  qms  fit  mdtx.*.  47. 

3um  1.  SDof?  man  QUff  flJflCnffjrillflCr  feittn  prorogabilem  aJtcnus  cflc  juiisdidtioncm  in  proro- 

au§  Dcr  lub  dubio  aJlcgittfr  prorogarion  einiatfflC»  gantium  judicium,  ua  ur  picceilus  fa<2i  in  coiura 

rcct)tf  mb  tipr<|ftn/  unDCin  jus  infallibUe  dcduarcn  odium  tencantex  commum  ReguJa.  L.\.  (£x  jf.dt 

roill/  rccrDcll  umb fO  Dicl  DO  rccniflcr  unfcrc  l)0d)flC*  judsc.Ccd in  prxjudicium  ejus,  cui  refervau  eft  /uns- 

fbrtC  JbeVrn  Diaibc  vidtoniireil/  UnD  triumphircn  didbo,  eandcmnon  efle  piotogabilcm,  ut  proprerca 

mdflcn /  JC  unlautcrcr  UliD  unbctVCt^(ir4>cr  nca>  ift/  aaafaduinterules  fibinon  noceant,  cuamfi  icivcrit 

Da&  Dtl 0  tcrmcinrlicbcm  tOlgCtcn  nacb  Unfcrc  in  &  ucuerit,cos  coramalio  Imgarc,  &  quandocunque 

©Ott  mf>rr. t>C  Q3orfar>I  cn  bl»Dcrf>0#rDOr;lflcb.@n.  contradixcrit,caufaeritfibidcjurcrctruttcncbAmccd. 

^crrfi  afff  ^raunfel^  umb  afHxion  einiflc  DcrofcU  d.loc:  (3  *.  4f • Surd- 47- »*"»•  **• 

biaenmandatm/cdiacn/  unD  2b>cn  (cjcjtaltcn  QBelajcm  aUcm  nad)  n?ir  nod>  jur  ^rif  nidrt 

Danu  foldur  nicfrt  limphcitcr  unD  abiolutc,  fonDern  fer)fn  /  mit  nxuJ  gug  unD  9icd)t  unfere  r>odbgccr>rtc 

nurhypothcriccunDcondiuonalitcrcum  parenihefi  Jpcnn  fH\irbc  folctjfg  ihr  ^uinchmcn  bebaur-frn/ 

hac(  jtDod)  obne  abbrua>Der  2Caibcitflefel,t)  in  unDDatJ^od)flraffl.eoHmi^raunfrififd)e9H>a# 

unferm  fub  DatO  Dcn  14. 4-  Oclobr.  roriflcn  3ar)r^  pcn  conrradicentibus  nobis  lcmpcr,  n>icDer  Dic9\ r ctf* 

acDaitrcirD;  foUcn angrl>a(tcn l>abcn.  Atqucprx-  iia>c  Obfcrvanz  unD  Da^  r>crfommcn  an  unfrrm 

fuppofito  fubdudto difpofiuo  quoquc  fubducitur.  C  JbofffluU  unquam  re  alicna ,  quod  de  jure  prohibi- 

ft  papa.  10.  deprtvtl.in6.  Clemcnt.  fi  fummus^  de  tum  eft,  affigircn  UXiXWCil  DfrfntrDfflCn  Dann  rotr 

feuteut.  Excommuu.  Alcx. conf.\x6. vtfubts  omntpus,  nunc pro tunc, &  tunc pro nuncunfcrm lc^tm  fud)en 

deqwbusmtbtmutebb.  f.  Etqui  loquitur  praeiuppo-  unD  blUiflmdfflflCm  bcubrcn  mharrircn  UllD  blttcn/ 

finvc,  non  aiiter  nifi  conditionaliter  Joqui  cenictur.  fic  uiif  uim^M  «tfflcn  ficfeincr  roiDriflen  Artcction  ui 

lacob.  Menoch.  conf.  17?.  jndscis  munus.  num.  12.  m  lnfimulirrn/fonDCM »itlmff)r aUfT  flcnrij|tcn  bcne\o- 

prmc.yverf.  Etprt*toy  Dcc\uscoHf.6+4*.ii  Dccian.  lcnz  ju  jcDcrman gcnrigt/  unD  flcflicfen  jufepn  erfcn* 

Rtfpons.i.n.\6.vot.\.Vmiichmznn\^x.pr4U.qutfi.i.K  nen  rcoUen i  unD  tr)ue  f)iemit  (?^^.  £Mt  gt)mn\ 

M.64.  Quin  imo  pr*fuppofirum  fcmper  in  quacunque  unD  ^OCbacjjtb.  in  @0)u(j  DC$  2lUmdcr;tiflCn  bcflc< 

difpofitionc  eft  vcnficandum. pcr  riadiua  Dccioconf  flci);  cmcfcMen.   2(riu3burfl  Den  11. x.Jan.  16 <*. 

ARTICULUS  XXXIIL 

Refponfum  quartum  D.Joanms  Adami  Jbbatis, 
Quo  Exemptioncm  Monafterii  probat  concludenter,  &  confutatis  Mi- 

niftris Braunfelfcnfibus  filcntium  imponic 

^^^b«nflc«cr  r.0  IbeflrunDer  Dcdu-  ^^^^^^Z 


"  w  ftfbcn  ^onatcn  Dcrcn  »rrmcinte  Rdfuuuon  wldnfltf  un»nmcrftlid)c  Argumcnta  unD  pw,udi- 

inwui  vuW  v          j        *yi  ^anDflreirTlicfejuerfennfncjfbcn/Da^Da^tcrritonum 

©ontafl  Dtn  r^uT.  ubfrgcbcn  morDcn.  2Belc4)c  ac  fubiumia  iurisdiOionis  fcpc/  Dterceilfn  man# 

Dann  frtflid)  jici>  »frmtpnt  }u  fundiren  in  ailcgatis  nifllia)cn  tm     Oiria)  untjerbor^cn  /  Da^  m  rincm 

lcgibus  njeflen  m  QJruanfclfifcfcen  Territorii,  pro-  (J^urfur(tI.Tcrritorio,anDere(Ibur^ur(ccn/@rat'» 

teaaonis ,  unD  Daber  qucUcnDcr  iurisdidtion ,  Dcrcn  fen/  ^errcn/  »om  2lDel  unD  Ctdtty  glccf cn  /SDorf» 

confcqucntcr^rn^burflfoUunterrrjorrJen  fepn.  gum  fer/  unD  ©utcr  liegen  fjabcn/  fo  Dcm  Dommo  tcm- 

jnwtcnroirDDaa  Protocoll,  unDDic  Darinn  bcanf»  torii  fllcia)n)of>l mifianDi»8urlH.oDcr anDcr Obria/ 

ftne aftus  tcrritorialcs  r)6o>lia>/  unquamfons  omnis  feifnicj>t  juflcfJjan/  fonDcr  fold)er  ^utcr  r>albcr  am 

veriutis,  infallibilc  argumentum,  unD  tanquamaiti-  ^Capf-  6ammcr«@Cricbt  ODer  anDern  flCbul)l  fnDcn 

culus  fidci  angeioaen.  €nDlia>en  aber/  ttjclcj>ctf  un*  Orten  Dc^  OJccttcne}  aa^va  &  paflivc  pflfflf n :  DfjTcn 

fcr  J&ocf>gccf>rfcn  J&crrn  Achillcs  jft/  rodren  Dic  flrift*  Dann  or>ncrief)Iifle  ^rempel/  unD  ebcn  mit  Dcn  1P1» 

lid)e^crfonennicr)t  excmpt»onDer  roeltlicr)en  Iuris-  fhimbcn/  aud)  ©tdften/  ^pnjcr  /  2Bormb$/  unD 

di<aion,cxhocfonte,quod  aflcrant  Clcricos  jurisdi-  anDcrn  unfcf)rr)rT  rinjufuf)ren  rodren.    Non  cnim 

ftionis  incapaccs  cfle.  novum,  fcd  quoudianum  cft,  Comitcs,  Baroncs,  8c 

Nobilcs 


Articulus 

'-  Nobiles  caftra  (  necdubiu  Monacnus,  Monaftcria  ) 
f  )n  •itenus  Pnncipis  Diftndtu  habcre  absquc  ulla  in 
ruccloeamiisdictionc  ju  Mynling.c**/ 16.  num.+f, 
tnfimt.  quod  &  vdle  videtur  Mafcard.  dt  prcfat.  concl. 
H7.«.a.ubi  re&c  adduxit  Pariiium  amrrnantcm,ex 
confuctudmc  hodic  Caftra,  Qvitates  &c  habcrcdi- 
AindhitemtoriactiamqUoad  jurisdiibonem.  C»uod 
cVrin  Villisttatuic  Natta  ctnf.6^-num.i\.  (imilirerde 
Monafta  ns  &  Ecdefiis  Vant.  dt  nutlit.  tx  defe&.ju- 
nsd.  m.  i  dg  Dccian.  conj.  fi. m.  zo.  vtrt.  uum  o'  iocut, 
w/.j. 

SDa'hcro  bannallDer  -Oerrcn  Ovdthe  oermcinrer 
WrunD  6urcr>  an»jejocjen(  Inftanz  uber < tnen  r)auff  cn 
SeWOt  ffen  iVtrD.  5iquidcmdatainftantia&  divcrio 
exemplo  allegato  fublata  cft  ncceilitas  iilationisgene- 
ralis.  gioff.  m  L.  Crtditort.  &  ibi  laton. mmm.  i.jj.  de 
oter.nov.nnnc.  Etad  tolJendam  contequcmiain  iut- 
ficitdare  unam  inftanriam.  Cravett.c*jj/.  987«*«'».  7» 
Dccian  conf.^%.  m.ff,  ftol.l.  Cacheran.  decif.169.  m. 
ij.  Hicron.  a  Laurent.  Decif.  slninion.  u.%.  num.  18. 
Quoniam  inltantia  data  conUitargumentum  contra- 
rtum.  C.  vtntrtibUem.  1)4.  ubi  prtcipue  Farinac.  I» 

unf.  cnm.  r  o.  *.  50.  iibtr  Di(j  fctmD  aitd)  furti(I)me 

Doctorcs,  tvrlchf  Mf  prxlumptioncm  tenitoriaicm 
a(i(in  quoad  impetatoi cm  j  aber  ntO)t  quoad  alios 
iDOUf n  ge itf n  fofTert.  Ita  poft  Hcnricum  Dotch  &  Car- 
din.fenrircvidetUr  Anton.Gabrielii»  Cemm.  opmttm. 
ftb.  I .  dtpreb.  conci.  y.  mprmc.  verf.  centrnruan  opmto- 
ntm  Abb.  m  C.  Diiette.n.t.  vtrf.ftd.  dt  ttffic.  Arthi- 

dutc.  O&vett.  •»£/:<) iy.».ij.  linD  obfo)on  Dagcgen 

replicirt  n>0ltf  roeTDtn/quod  Duc«,  Ctornitcs,Baro- 
ftes&  fimilcs  habentes  dominiura  ccmporale  pcrpc- 
ruum,  habeanrur  ioco  Principis  m  eomm  terntoiio, 
&  in  eo  poilint  faccreomma,  qux  pordft  facere  impe- 
raror  pcr Univcrfumorbrm :  (g 0  ilt  DOcl) Diffce  n icbt 
OlfO  efTuse,  generaljtcr,  unb  tVfltlaufftlXJ  (OOiab  Da 

We^apf.concciiiones  &  invcftittjras  Dcrglcicf;fnuid;t 
mitbringfn)  fcintf  roeaa  $uocrfter)fn/  foiiDetnroirD 

in  fo  metfadmitriit  unD  tugelafTm/  quatcnusininve- 
ftiruris  &  Privilegiis talc  quid  diipoiirom  iuerit.  Me- 
soch.  cenf.  zfo.  nnm. \o.  verf.  nen objiiU.Vciizdc i*r . 
yntft.  non  teiitnd,  cttp.  li.  n.y.&ftqq.  Parcgr.  iaunin. 
dt  citmt.  rtttl  iih.  1.  V.  I.w.  & fitf.  Ioan.  Bcrn, 
M\xfcatc\l.mprMX.tiviJ.p.^.gf.mvffb.jententuim.n.66~> 

5Dif  »on  unfern  J&o^cj«brtm  ^men  Oidtljen 
anjjerfcjff  eci)u^unD  ect)irnitl'@frfci>eicjreit  ifi 
berooermeinfer^)ocb'jrciffl.  J?errfd?a(tten  Superio- 
nt4t  unDpraKminen»  gleiifall  feinr^  roecjO  furfrdcj* 
lich :  aDDirtVCll  notorii  uilD  crfi' nbabr f u  ;Xf ducns; 
t>a§  befagte  PrtJtedion  feine  Obricjfrit  jmportirt. 

Nam  proteclionis  ;us  ad  iupcrioritatcm,  jurisdjdio- 
Demque  nccciiario  folideque  infcrcndam ,  brorfuS 
niKil  operatur :  cum  tut.Himum  &  decantattiiimum 
(itDd.  axtoma :  nis  patronatus  aut  protectionis  nul- 
lam tnbucrc  jurisdnStJonem  Barr.  m  L.  tttttm  ht.m.  \t. 
C.  de  Excnf.  Dcc  mC.ad  tudtentiam.  n.  J.  dt  AppcU. 
Aegyd.  B01T  in  prmH.  tit.  dt  Prmcib.  n.  265.  Petrair 
jur.  (jutfit.  ntn  tollend.  C.  if„  n.  9.  MenOch.  dt  trbttr, 
jnd.tjudji.  ctnt.  1.  (j.  100.  m.  19.  Farinac.  m  dectf.  Rot, 
Rem.  n.  8 .  &feq<].  ubi  ait:  ex  jure  protechonis 
toec  jurisdic^ioncm  nec  dominium  tribui*,  In  quam 
fcntentiamctiam  relpondcrurjtCalircns.cow/^jij.». }. 
v.verbm  autemalta.  vol, X,  laibn.  cenf.yj.  m. ).  vol.}, 
)  Francifc. Curt.  lun. conf.  114.».!.  Aibert.  Bnm.cenf. 
%6.n.  4.  quod cleganter  cxequitur  Pctr.  Greg.  dercp. 

I  I 
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^CecjmDerton  unfeni  ^ochcjftbrfm  J^rrren 
9{iitl)enaurfDif^al)ncjebrad;ff  Piorogation"al»3ob 
roirDitfelbicje/cum  (ittac^i,  beroeifcn  foUen/  Dffmm» 
nmfif  Die  jialfeptin  ^acf  cjeiacjt:  aliemrpann  man 
Die  2^0rtad  incudem  brincjm/  unD  nic|)t  obiter  tm>e# 
am  mill/  irirD  ae  funDe  n  rofrDfti/  Da^  tif  J&crrn  3td  * 
tiVmcfn*  acgenfic4)afe  cjeaen  un^  acfa>trben  f)abcn  t 
^efialt  Dann  fie  bfafljrcn/  Da§  h?fr/  tjuod  Fa8i  «t% 
errofifcn  foUm/fdntien  aberma)tb(cjreifen/  Da&Dtf* 
fflbe  r»or  unt  gloriosex  furarben/  ai?  ob  offfntl«d)t 

pioclamata.Mandata,  (cur  norietiam  armorum  afii- 

juoncs?;  anff  be<jef>ren  Df^cXiofkrtf  jjepm  fiirgancjrn 
unD  cxercirt  root  Den.  $CTld;c»5  ebm  fo  rool)l 
i|i/unDir)nen|uben>eifm  oblicael:  Namquodquis- 
xjucjurisinalium  iiatucrit,  eodem  ipfe  uti  dcbct.  M. 
tit.tf.quodtjuitqueiur.  C.  cum  emnet.  txtr.  dtxtnfiit\ 
EtcogitUi  patun  fuaPeriona  qUoquc  valcre,  quod  in 
aiternis  Perionaorquum  ellc  crca^dcrit.  L.  i.v./iqmte. 
ff.  d,  ta.  juDeme  roir  nia)f  ablolute  prorogationem» 
niiiin  quantum  quxiiu  cx  parte  Monafterii  afrixid 
prodamat.  mandat&c. legitimdpotuerjtprobari  ficc. 

efncjeftanDenr>aben.  SBcla)ca  DannDer^.Siuciim 
faU:c.  (feDocj)  NB.  ^ne  abbrua)  Der  2Cair)eir  ar* 
fffcf  j  Derglficbfii  mit  aifigirung  offentiicfrr  procla- 
mationum  &c.f  idrlid;an  ^iacjgifbt- 

2.  QjclangenD  Den  imenteu  ^uncfm  rofcjfn 
bti  t)oc|)oncjf  jo^enr n  Protocolis,  fo  ifi  jum  erfien  ju 
obfcrvirm/Da|)DafTflbtge  contra  nros  eui  pur  lautere 
icriprurapnvau  fri>e/  onD  jumar)!  nichttJ  probirtn 

f Otme .  SiquideJn  icnptura  privata  fidcm  non  faxit. 
L.  tnflrumtntmm.  5.  L.  rmtients.C.  L  extntplo  7.  C.  dt 
preb  uuthent.fiqmu.  C.  qmpot.mpig.SieMuntComait 
icriprurapubiica,(cd  folumilia,  quae  cit  authenticai 
Panornutan.  in  C  i.extr.  dtfid  tnftrmm.  Petr.  Gregor» 
mS)nt*£m.tur.ub.i#.c.\4.  Andr.  Alu.u.  hb.t-prtt» 
fumpt.  46.  Didac  Covatr.  Tom.x.prucl^efq.  cup.  10, 
»«jw.I.  Diciturautempublica&autheruicaicriplur* 
origmale  initrumentum,  quodpermanum  publicam 
cum  folemnitatibus  requilitis  (ine  fuiptcione  contc- 
ctumeft.  Bald.  m  L  comp«r«tiones.  70.  n .  1 1.  C.  de  fid» 
mfirum,  Paul.de  Caltr.  tnanthent,md  hxc  t.  defid.m- 

ftrmm.  i.  S>ifmeil  aud)  Deraleia)en  BtDatfcte  Acc* 
nicbt  probirm  f onncn  contra  non  (iib^ctos:  Nam 
libri  ex  Archivis  dciurapti  contra  fubditos  duntaxat 
probant.  MattK.  \)/efenbec. ctnf.  17, n.y.  ChiJ.  5f6> 
m$inproce/f. <\<>i. ».4  MerrOch. dettrbttr.tudtc^u*/?. 
i.z-  ctmt.  1 .  c  a/ .  r,  1 .  CoJcr .  de precejf.extcuttv.pmrt. yc.t, 
m,  78.  QujU  imo  (i  (ubd  tietiam iitigcnt  contra  Ma- 
giftratum  iuum,ejusmodi  libri  non  probant,  nec  ii- 
demfaciUnt.vixcnimrieri  poteft,  ut  non  iufpedj  iu- 
beancurcctarabbripubiicia  Magiftraru  in  cauia  pro- 
^inaproducti.  L.nullm.  xc.f.  dtteftib. 

).  J&alten  roir  Dae  ^3raunfelfifct)e  Proiocoil 
furfuipccl,fieTDd*na/uiiDoeriver^     ob  td  auu> 

fonfieil  alle  requiiiu  adminicuJa  juris  fjdrrc  /  roie  Ul 

nacbfolgenDm  'Puncren  folle  erroiefen/  UnD  ad  ocu- 
lum  demonftru-t  roerDen.  ®ann  fo  ofel  Da$  anae» 

iOCjeue  Protocoll,  UnbDiCaJlcgirte  aclus  terrcndi  br> 

lanacn  tr)ut/  fombtund  roeitltmfrembD  unD  fclr^am 
fur/  Durct)  roefTen  J5anD  J&err  Tilmannus,  unD  Jprrr 
\v/trnerus2ibbtiu2(rn»5burg  In  Datl^raunfelfifu^e 
Protocollum  cj<fct)oben  roorDen;  cjefialt  Dann  roir 

rocit  CtnanDenS  tn  Unfer  fcric  Abbatum  Monafterii 

Arnsburgcnfis  befinDen.  ©fnfemat)!  auff  ®raun« 
fcIfifo)er  ©eiten  ocrmeintlicr)  furcjeben  roirD/  ^err 
TiUnunpon  9ieia)eloi)fimb4bbtju  arntfbura/babe 


r 
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ficr)  mit  tyttvt  Dcm  Sbagncr  auff  3)ienftag  nacfo 
Exiudi  Annot ai.ju  ^clehcim  am  oiencbr  aefd)la« 
gen/  Dahcro  2lbbt  unD^Bagner  in  Dtr  f>6c^|Tc <#u§ 
foUc n  fe  r>n  geroicfen  roorDtn.  2)a§  J&err  Tillman 
unD  2lbbt  auffm  J&olt|f)cimeT  ©crid>t  geroefcn  fcmi 
foU/  iftganfj  unD  jumaf;l  nid)t  t>ermutr>lid>;  Dann 
otefe*  crfchrinct  Dem  £lo|ter  prxjudiarlich  unD  nacfc 
thetlig/ja  einem  tyrdlaten  fd>itn)>fflicf> :  Honeftum 

aucem  porius  fcquimur.  L.  femper  m  conjunll.  197.  L. 
ntn  omne  144.  tf\  dc  R.I.  Htnc  id  magis  quim  m- 
honeitumdtprxfumendum,  prxlcrtim  inviro  canta 
anthoriureprxdiro.  PmCctmf,  o.w.fo.  vol  i.  Panor- 
mit.  tn  C.  tnteUtotmm  de  admlt.  Menoch .  z>  dt  arbttr. 
jndtc.  qmaji.caf.ftj.m.zi.  Vulcei.  conf.  Marpmrgemf.\e. 
».;i.:o/.\.  Gail.z.  Obferv.yj.m.i.  Bartol.  %n L.ncn 
JoJum.  § ,fed  o  ,'/.  de  oper.  nov.  nttnc.  Palxoth. de ntth. 
&fpnr.  cap.^o.  nnm.\.  ($  4.  £t  temper  in  dubio  prx- 
fumptioin  meliorem  parcem  tieri  debet.  L.  femper  m 
dmbtu.  l6\.  L.rapitmda  16l.de  R.J.  L.pennit.jf.  de 
paen.  C.ftn.dtprafmmpt.  Alciat.  m  tracl.  de  prafumpt. 
reg.i.prafmmpt.i. 

guDemebaaud)  fchon  ctn  ©rijtlicher  oon  2lrn& 
burq/  oDcrfonllenivohcr  ju-J&olBbmnb/  unDalfo 
auff  unDifputirltchen  ^raunfelftfcben  Temtoiio  dc- 
ItnquirtejUnDDOrtpcrfis  (ScneFasgeflrafft  rourDe  2C- 
foifltcDarumb  nichr/  Dafj  Die  hocbgrDacote  ^raun» 
fclftfche  ^cambtcn  Dtn  ©croalt  habcn/  aucb  anDere 
9if  iigiofen  oDer  5)tcncr  DrO  £lo(tert  alibi  ddmquen- 
tcs  mit  ©traffcn  unD  93uf<n  anjufehm/  oDer  fon* 
ften  in  aiiDcrc^QBeg  ju  impugniren.  Cum  Prxlari 

dclictum  non  noceac  Ecclcux.  Vorburg.  m  Jmm  jmrit~ 
publ.  Encyclop.  V.  Pralatm.  Ex  finguJaribus  enim 
propofitionibus,  licet  veris,  univertaJis  propofirio 
non  apparet.f erjmra  vmlg.  ^clchet»  Donn  mtt  mth* 

rern  unD  roeitidufffiger  in  fcquenribus  foU  erroiefcn 
rocrDcn.  UberDae»/  rotefan  rt  fetjn/  Da§  2lbbt  TilJ- 
manfod  bajumahf  \w  £oi<jf>timb  geroefen/  unD  in 
Dte  <Scf)(dgf  rcp  gcraf;ten  fei;n  /  Da  iet>ocr>  .J&err  Ada- 
'  mus  oon  ^ronmgcn  Den  zo.  Aaoia  Anno  1511. 

J&crm  Tilmanno  in  dignitatc  AbbatiaJi  furrogirc, 

unDate  Abbas  inftallirtroorDcn/  faut  unfere»  Proto- 

colls  ?  Nulliusencis  auccm  nuJlx  tuntpartes,  nuJJx 
qualicates,  nulli  cffccrus.  L.  ejm  ami.  41.  verf.  ft  fitpm- 
latm.jf.fi  cert.pet.  L.fifervnm.  +.$.\.ff.  deatl.tmpt. 
Gatl.z. Itb.  Obferv.\\.  n.  iz- 

©(cichf^Sehlrourffd  ja  noch  oicl  oerDdcbttger 
unDocrfoerfflicher  tft  Da$  grempel  mit  £trrn  Wa- 
nero  2lbbfcn/  fo  Anno  15-54.  foU  nach  ^3raunfcfeJ  oor* 
ganacnen  deJtdtt  halber  200.  fl.  ©traff  erlcgt  haben. 
2Bic  boch  ftcb  abcr  unfcre  hodjgeehrte  j&crrcn  DCcibte 
oerfltegcnunDgfirref/  tooUm&ieficb  gro§g.  mfor- 
miren  latfcn. 

1.  5)ann  Annoiff^.tft^crr^WcrncrusMo- 

htor,  roelchcn  <&\t  Dajumai)!  2lbbt  genantrooUcn 
haben  /  nocb  mcht  im  (Sloffer  3rnoburg  gerocfen: 
roie  fan  er  Dann  %bbt  in  Demfdbigen  fjahr  tituhrc 

tOOrDen/  UnD  confcauencer  canquam  Abbas  rintgce» 
dclicti  dejurcinfimulirt  fcr>n  roOrDcn  ?  ffchct  Daf)in/ 

ober  Dajumahl  au£  Den  ^OinDcln  gefrocbcn  /  oDer 
reohl  noch  inutcro  matcmo  oerborgm  gclcgen  roare. 

z.  ^erncr  fchreibcn  Dic  ^errcn  DCabfc  Den  jo. 
^ooembr.  1^5'.  ShrngcDachter  ^err  \xVeroerus 
^uchcnmciffer/habc  Dcritochdffer  ju^&offguU  An- 
no  1579.  auffDte  ^ErDe  geroor  rfen/  unD  mit  ^uifcn  ge* 
fiofTm:  roie  fan  Dann  er  Anno  1554.  afltaaf  2lbbt 
cjcroefmfcon. 


:ripto  4.D.  J.  Adami  Abb. 

Annoijf+befinDetfich  Dad«6errSuitidu5 
oon  ^un^mberg/  nach  ibme  J^err  Safpar  ©tifcl 
oon  ©iefen/  f6rDer(f|^crr  ValenUnus  @tau§  oort 
3Bc£flar/  afe*  Dann^err.cXonraD  Uncfef  oon  iid)/ 
nach  Diefcm»J&err  ConraD^ertor  oon  ©runingm/ 
unDalforocithcrnacbcr  JperrWcmcrus  oon  ©am* 
bacbofftgeDact)tm  Annoi59o.erfl2ibbtroorDm/tote 
foU  er  Dann  Anno  m  s  2lbbt  gcrocf«-n  fcnn  ddmquu  r 
(>aben/  unD  iur  @traft  Der  zoo.  f|.  gejogen  fcpn  roor» 
Denr  hie  lajfetetnen  erbaren^3ieDermann  erfennm/ 
judicirm  unD  au§!prcd)cn/  tr  as  Dtc  fcs  fur  ctn  glonos» 
bfrubmtft$/  unD  glaubrourDigee»  Protocoll,  mfon* 
Derheitbcptiner  J&od;grdffl.  <San§le»  frne. 

4.  ObmchtDicfeerrotcfene  inconJianuaimauff» 
fchteibm  etn  gcfdhrlichc  unD  ocrtocrffliche  variauon 

nachfich  Jltl>e  ?  Quxfaciatindiaum&  prxfumpuo- 
ncm  contra  variantcm  Grammat.  co»f.  1 7. n.  9.  *$  voL 
jo .  n.  3.  Jacob  Port.  ctmf.  96.  n.  j j.  Farinac.  3.  canj.  f  o. 
n .  5  C .  Arguit  enim  ea  fulpicionem  falfi  &  inccru  arg. 
i.eotejmt.  2.7. mbt  Bztl.jf.  adL.  cornei.  de  falt.  Tiber. 
Dcci.in. re/ponf.  <j\.n.  19. vol.  j.  Prxferum  quandoeft 
circa  (ubftanuam  adtus,  (eu  negonum  magni  mo- 
menu.  Arec.  conf.6o.  cma  fin.  Bart.  Bertazull.  comf. 
ctvti.  11.  n.  %.  Cum  mhil  magis  contratiuxn  fit  ccrtitu- 
diru,  quam  variatio.  Rcmkmkg.  bb.  1.  de  reg.fet.  & 
EccleJ.  claJJ.  x.  C.  8.  *.  71.  Hyppolit.  fimg.  166.  Hie- 
ron.  Magon.  dectt.Fieremt.i.  mmm.  11.  Gccd.  3.  comf 
Marpmrg.  31.1».  196.  Qua  rationceuamcx  (olavaru- 
tioncaduum  dolum  prxfumirx  L.  ab  Anafl.  zj,  C. 
demandat.  deducunt  BaJd.  conf.ix*.  hb.i.  Cravett. 
ctmf  153.  n. 7, Zaiiut  ctnf.  16.  nnm. 43.  Gccd.  3.  conf. 
Marpurg.  51.  ».Z9f.  Unde  ii,  qui  rantopcre  variant, 
nunquam  mercntur,  ut  aJiquandes  ipfis  adhibeatur. 
UConmL.fin.  Cdefidetcommijf.Dd.m  L.fin,fi.deret 
vendtcat.  Salicct.  tnAntbent.  contra  tfmt  proprmm.  C. 
dtnon  nmm.pec.  Adco  ut  in  Criminalibusad  torturam 
etiam  indicium  variauo  pariat,Marfillus  m  praH.  crtm. 
l.dtligtnter.  n.  6%. &c»mfi  if.».  ic.ctnf.  130.  nnm.  54. 
Rol. a  Vallcconf  j.  n. 8.  voi. ).  Graminat.  voi.  3, ».1 6. 
Vult.  1 .  ctnf.  Marpmrg.  1 3.  w.  100.  Quandoquidem 
culpabilis  admodumeft,  atque  fine  evidcnu  contra- 
didtioncac  commcnto  eflenon  poflit.  Anton.  Fabcr. 
XA.defin.  '.nnm.j. 

f.  UbfrDatt  fonftn  ftd;  Die£erren9\dtheDiefc$ 
^ahre  fo  hodun.U}Oacnco  ProtocolJi  umb  Do  roenu« 
gcrbcDicntmachcn/Dteroctl  ee»producirt  roirD  contrt 
non  fubditos ,  unD  Dafclbiqe  anDerff  ntcbt  acccpurt 
UnDangthdret  roirD/aft»  fcripturapurc  privata,  qux 
nihilprorfusprobare  poteft  contra  adverfariura  non 
fubje<Stum,perjura  lupcrius  allcgara. 

3nfonDf rf>ett Da Dtefe contequenria jumahl er- 
ronea  irrtg/unD  oon  lauf  rr  unf  rdfng  tf \  v.g.cin  V  td>er 
oDcr  grirDbcrger  SSurger  hat  ju  J&oighnmb  eincn 
^oDtfchlag  begangm/  unD  i|l  oon  Der  ipcrrfchafft 
5Braunfcl§  alDa  Daruber  gefirafft  roorDm  s  Ergo  fo 
at  Die^rafjffchafft  55raunfcl§  lurisdiOtonem  uber 
icf)  oDcr  gricDbtrg.  3"  ttiafftn  au§  folct>  panka- 
lartotfengang  fetne  junsdicrio  oDcr  anDrrfl  Dnglct* 

chcn  fan  inferirt  rocrDcn-  Cum  ex  jure  paruculart 
non  vaJeatconfequentiaaduntverfalei  mpnmis  vcro, 
quando  cum  co  res  cft,  qui  intentionem  fuam  in  con- 
trarium  fundaram  habet ;  cenfenu  enim  runc  dunta- 
xatidacquifitum,  quod  in  lpecic  poilclliim  reperirur, 
nec  extendttur  pofleflio  legiuma  ab  uno  ad  aliud. 
Klock.  confixy.  nnm.  9f».  voi.  L 

7-  6o(d)td  qbtr am  alf trmtiftery t>a  Da^  SlofTcr 

2(rn^ 


Arriculus  ^ 

2trn$6urat>on  CunoneDcr  ©eftalt  getfifftef/  Dafj  etf 
vott  villcr  ivcltlidKn  Iurisdi&ion  cxanpt, befrepet/ 1<* 
Dtg  unD  log  Dem  £i|tercieufcr  OrDen  mit  aDen  feincn 
pcrrincntien  i|t  ubcrgeben  roorDen  /  befag  Darubcr 
auffacrict)tcr  SSrieff  unD  ©icgcl  fub  Dato  Dcn  16. 

„Iuhi  An.ii74.Convocarisautcm  mulris Nobihbus, 
„  cognatis&  Amicis  (iiis  in  Miinzcubcrg,  Nobisquc 
,,  praefentibus(inquitGcrardusAbbas  in  Eberbach) 
,,  cum  frarribusnoftns,  fxpedidcus  Cuno  cum  uxorc 
„  fua  Lucgarde  collad  manu  parique  confenfu  dede- 
„runc  LocumNobts.quidicituc  Arnsburg  cumpof- 
,,fefTionibus  &  omnibusrcbus  ad  pnorcra  Abbariam 
„,pertinentibus,  ad  honorcm  Domim  noftri  Ielii 
,,  Chrifb,  & 8.  Marix  Virginis,  pro  falute  animarum, 
&  omnium  parentum  fuorum,  rcfignaris  Privilcgiis, 
„  quae  prior  Abbatia  habebat  in  manus  fratrum  no- 
„fcrorum,&  viliam,  <jux  dicirur  Arnsburg,  amotis 
,,  inde  colonis  fratribus  noltns  poflidendam  contu- 
„  Icruntcumaquis,  fylvis&  pafcuis  adeam  pcrtincn- 
„  tibus  ipfmmque  Abbmttmm  NB.  itbermm  &  mbfotutmm 
%>ab omut tmm fum  quam ahenm  feculmrt  pote/tute perpt- 
tub/tabt/wtt,     ut  omnem  itbertatem  &  immumtm- 
,,tem  bmbemt  &  Prtviteosm  fecundum  formmm  Ctfier- 
„  ttenfts  Ordtmtt  promifit  (£c.   SBeldjctf  aUc  ^ftmD/ 

fctetvetf  man  cx  adv.  parte  nict)t$  roiU  Dooon  roijfen/ 
?ani?orarifgtrcfrDcn. 

2!u&  roclct)em  allen  r)anbcjreifff(cr)  juwrner)men 
ift/  D  atj  roatf  DarroieDer  gcrf)an  unD  gfrjanDelt  rcor* 
fccn/  lauter  ^roang  unD©eroaIf  aeroefen/  aucr)  roe* 
&cTinrorofori,nocJin  foro  poli  jut>cranfroorrrn  tft. 

^enert  Adcibus  judicialita  Anno unD  1564.  toie 

Dannnacr)unDnacf)/aIfo  Dafjnoct)»on  feinem  mcra 
abfoluta  oon?Xccf)tl  rotgen  maci  Datf  aerincjfle  oor* 
6ract)t  roerDen :  roiebeoaUcn  J?octar.(SoUm.£an»> 
le&fn/  tnfonDerr)cit  ju  ?tct)  unD  tfdnigflcm/  oann 
aucf)au!feraQem  Smciffel  ju  £5raunfel$  fan  flcfun* 

t>en  tverDen.    Ex  qua  protoftatione  (  cjux  confervat 
jusacprivilegium  proteft  anris  )  contradi&ione  facilc 
colligiturdi(paticnria,quxinfiat  prxtcnfos  a&us,  ut 
pro  pofTcflonn  &  legirimis  reputari  non  poflint.  L. 
uemommbtgtt.C.  de  mcqutr.pojfeff.  Requiriturenimin 
adfertx  lcgitimx  pofleflionis  probatione  ejus  abloluta 
&  libera_paticnria,  contra  qucm  pofTcflio  prxrendi- 
rur :  aliasab  inirio  intcrpouta  imparientix  tcftario&/ 
quercla  jus_  qucrclanrium  etiam  futurum  pcrperuo 
falvum&  ilJxfum  confcrvat,  L.eu  fiqun.jf.  de  Reltg. 
#  fumpt.fun.  L.i.C.de  hit%  qutpermet.  fucL  noump- 
peit.  Honded.  confioo.num.yf.vol.i. 

S)onncnhero  aucb  Derin  Dertt>icr)rner  2Bocr)en 
nact)l>er^_)errn  ^SraunfeljifchenbaufaUigen  Proto- 
coUo  toorgenommener  unD  rigenmdctmgerSBann» 

ganCj/  fo  flC  contra  dodcrinam  Evangclicam  Durcj) 

fcietjerbotlene^ur  im©ofter  3nt(Jburcj/  violando 

Privilcgia,  &  infnngendo  immunitatem  tccldiaiti- 

cam,  Daf  iff  /  mit  gemaltthdtiger  Ubfrfleigung  Der 
tWaur/  unfugfamerSBfifj  flefd;thcn  laifcn/  unD  Der 
SSeambten  2lu§fa^  nact)  anbefohlen  r)aben:c.  r)ocr> 
befinDlicr)  ift/  auct)  tr)r  <Sr)urfurjn.  <5n-  ju  Wtoynb 
wegen  Dtf  oen  Dem  C^apn^ifcten  glccfen  Dvoien* 
burg  wrgangcner  Uberfct)rit«  /  cbcnrr  maifen 
<5oUm«  Wrocgen  £ict)/  ©oUmS^or)«n  ©oUmtf 
roegen  gberffaft/  unD  anDere  £errfct)afffcn  tnejr/ 

(0(ct)C  adus  utputa  violcntos,  turbarivos  &c.  nict)t 

approbirenroerDen. 

SDagegen  fo  oiel  unfcr  ubereilfe^  unD  uberfiic» 
cjmctJ  ©orr  c^r)aufj  belanscn  f  hut/  3ct)  Der  abbt/  unD 

F*rt  l. 


iugleict)  Der  Buriircr  in  beijfeon  ©eifllict)er  unD  QBelt* 
licjcr/  fo  roor)!  SKaon&iftycr/  ©oUmifcter  /  unD 
^anauifdjer  /  a(g  ^urftl.  ianDg.  Untcrtr)anen  in 

folemniflimajurisforma  nuncpro  runc,  &  tunc  pro 

nunc  nHDer  foId)c  urroerantn>orflict;cUhcrgrteff  /  fo 
nimmcrmehr  o\i  ton  @oUmifct)cn  bei)  unferm  an* 
gerungenem  Extflb ,  unD  31u§plunDerung  btt  €10«- 
ftertf  3lrn^burg  in  Anno  i^jz.  i^jj.  itf  J4.  bi^ 
tn^  3ar/r  16  >f  gcfcr)er)cn/  protcftin  r)aben :  roie  Dann 
roir  noctmar;(en  fambt  unD  fonDere  entgegcn  unD 
roicDer  bcfagte  infolcnticn  oDer  »orgegangene  ©c» 

roaltthaten  folcmmflim^  itidcm  nunc  pro  tunc,  & 

runc  pronunc  fo(ct)en  unfcrn  r)abenDenbvcct)fen  nact) 

in  opcima  juria  forma,unb  toie  flCt)  t)0n  9Ce<t)t!l  tt)«gcn 

gebuhren  magy  contradiarcn/  unD  unfer  bet)6rcnDe 
^iag  ro6Ucn  tjorbchaltcnhaben. 

SSJag  sum  55cfct;lu^  ibrcr  Rcmtarion-gcfcrifff, 
t)ic  «6oct)erdffL  53raunfclfifct)e  ^ierrcnDiatt)edc  li- 

bertatc  &  immurutace  Clericorum,  Dafj  ncul(id)  Die 
Miniflri  Ecdcfix  a  potciratc  fcculari  n\d)t  cxunirc 

feocn/  bcpbringcn/  iflDiraUc  3rrrocgyroclc^cngan« 
gcn  iinDgcfrctfen  babcn  Ioann^s  Brcnriusi#/>ro/(>gtfiw. 

concra  Perrum  Soto.  Philippus  Melanchton  in  locts. 
<mp.deMaaifirmt.  David  Vuxustn  prmfmt.  md  Ofemm 
Froph.  Calv.  Itb.  4.  Infltt,  C.u.  §.  if .  Pctrus  Martyr 

m  C4p.xj.    Rommnos.  2CeIct)en  bci)pf1ict;fen  Marfi- 

lius  Patavinus  UttD  Ioannes  de  Ianduivo,  aUein  Dicfer 

©cnten^  i|l  oorldngflcn  Durcf)  Dic9iomauifd)e  Con- 

troverfijtat  UnD  anDCTC  Dodorcs  explodirt,  didirt, 

unD  C  roicfonften  tt)rtcrminuslautet;  ju^aBafferge^ 

mad)t  roorDen-  Dc  hac  rc  vidc  Albcrtum  Pighium 
contra  Marfibum  lib.  4  Hiermrch.  Ecclef.  cmp,  4.  Ca- 
noniftas  cum  gloff.  tn  Cmu.  Trtbutum.  zyq.%.&tnC* 
qummvts.  de  cent  tnC-  Franas.  Vi&oria  tm  Rele&.i. 
de  polefi.  Ectlef.  q.  ult.  deClertc.  C.l%.CoxitllXv.m 
itb.prmil.  qq.  C.  ji.  num.  z.§.  prtma  conc/u/ie. 

©iefca  aber  aUrt  3ucrti>cgcn/  unD  au§  Dem 
ojrunD  ju  dedudrcn/  bcjmD  (ict;/  Da§  DicfeConrro- 

vcrfia,JrOC^dubianacT;flCt)fur)re.  I.  quidem,0bEc- 
clefiaftica  poteftas  in  Monatchia  eDcr  Oliarchia,  feu 
Ariftocratia,  oDcT  jum  Drif  fen  in  Dcmocraria  bcf  tct)e  ? 
^ic  ProtefbrcnDe  fprcct)cn/  Da£  Politia  Ecclcfi» 
nid)WanDad  ft1)V  afe  Die  ordinirte  Dcmocraria.  Iu 
Illyricus  tn  ferm.fmcrmr.  tittermrum.  5)if  Rcformii  fc 
yenerircn  tnct)r  Optimacum  potcftaccm  unD  Dic 
ObrigfcitIict)e  ^ohcir  alo  Dcn  gcmctncn  ^obcl  unD 

tOOUcn  alfo  tt)re  poteftarcm  Eccleiiafbcam  in  Oliar- 
chia  oDcr  Ariftocratia  fundircn.    ClUcin  DiC  ^idmi' 

fct)c  (£atr)oIifct)e  fprcct)en/  Die  fonn  De^  bfjlenRcgi- 
menf^  Der  tfirctjen  ©offc^  fn;c  angcorDncf/  Daf?  fie 
bef!et)cin  Monaxchia  oDerinDcr0^onarct)ifchen  :\c* 
gieruna- 

:t)a<  Jroeptc  dubium  ift/  ob  i^aofer/  ^o"nig/ 
^urflcn/  ©rajfcn  unD  ^errn  ^auptcr  Dcr  .Kircbcii 
&offtf  fepcn/  oDer  ob  Pemis,  unD  fcine  fucccflorci 
Primatum  Ecclcfix  r)abcn/  unD  alfo  Die  Laici  Dcnen* 
fclhigm  ©efjorfamb  fcjjn  foUen  ?  rooraufj  Dann  cm 
DcrflanDigcrroirD  fd)lif|ffnf6nnen/ob  DieCIcricicx- 

empt  fct^cn  i  poteflatcfeculari.  2)a6  fo  OICl  Dcn  CrftfTt 
groeiffflbflangf/  Ecclcfiafbca  potcftas  ODCT  jurisdi- 
6bo md)t btflti)tia  Ariftocratia,  nocfo  in Dcmocratia, 

fonDcrn  in  Monarchia  roirD  bcroicfen.  ©ann  Dic 
^orrn/  roelcrjc  ©Ott  in  Dcr  3uDifct)en  ^irdjcn  ange* 
orDnet/tKflehcf  Darin/  Dag  aMn  ^nftlict)e  (Sacfcen 
oon  eincm  cin^gcm  Oaupt  (roclcr;tf  Dcr  J&or)epn<*- 
ftcrroarJrcgicrctrourDcn/  unD  in  flriftigen  ^a«t>fn 

r  n* 
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]p  ConfSigni  I.Solm.cx  S 

fict)  fct)eiDen  Itcfftn  /  ttie  Die£ci(.©ct)rifft  bejeucu: 

,>Si  Affidlc&arabiguum  judicium  apud  te  eflc  per- 
fpcxcns  incer  fanguinem  &  fimguincm,  caulam  6c 
„cautam,rcpram&lepram,cVjudiciura  intra  portas 
, .  vkIchs  verba  variari,  furge  &  afcende  ad  locum, 
^^quemelegitDominus  Deus  tuus,  veniesque  adSa- 
„  ccrdotes  Lcvitici  generis,  &  adjudicem  •  qui  fiicrit 
„in  ilio  reinpore,  quarresquc  ab  cis,  qui  judicabunt 
„  tibi  judicii  veritatcm  &c.  Qut  autem  fuperbierit 
..,no!cnsobedireSaccrdotisirapcrio,  qui  eo  tempore 
,,  miniftrar  Domino  Deo  tuo,  &  dccreto  Judicis,mo- 
,,rieturhoraoille:  Dtnt.iy.cap.  $ewergal$Der£cV> 

\u<\  3ofapf)at  afltf  tvieberumb  in  ctuteOtDnuna 
rooirebrimjen/  Das  je  rrallcn/  fo  tvar  fetn  ■HJillc/Dafj 
Die  ^riefhifa)arjt  einen  .£of)enprieftcr  ern><Sf)lten/ 
roelc&er  Da$  23olcf  tn  <#6ttiict)cn  oadixn  regteren 

fOltC.  AmariasautemSaccrdosfpriC^tDer^eXtz.  P-t- 
tnlip.  i &  Pontifcx  vefter,  in  his  •  qux  ad  Deum 

.  pemnenr,  prxiidcbit.  2)a§  Diefcm  atfo  /  bejettgt 
auct)  Jolcphus  tviDer  Appionem  itk.  x.  SBann  er 
faijt:  quc  potcritcllclexmcliorautiultior,  quamca, 
qux  Dcum  Principem  omnium  efle  confirmat,  Sa- 
cerdoubusquidemincommuni  resprzripuasdilpcn- 
(are  permitcit :  fummo  vcro  Prindpi  aliorum  Sacer- 
dotum  principatum  competenter  tnjungit.  £)a£ 

Diefc  ftorm  DrrOCcgicrunq  bei;  Den  3UDen  cjett>efen/ 
ge|tcf)en  Die  $ftagDcburgifct)c  Cemuriatores,  melcbe 
atfo fdjreiben  Ccnt. t.cti.  157. tdit, Btfil.  In  Ecdefia 
popufi  Judaici  unus  tantum  erat  lege  divina  Saccrdos 
fummus,  qucm  omnes  cogebantur  agnofcerc,  eique 
parerc;&  is  Ecctefias  omncsguberiubat,  qua:  m  Ju- 
dxaunivcrfilux  cranr. 

SBann  mir  nun  Dem  bortgen  ©runb  cjemdfj  bt* 
Dencfen/  n>a$  Der  ^aulutf  lef)ret  i.  Conmh.  10. 
^emuct)/  Darj  alled  Den  3uDen  ju  einem  3}orbilD 
n>ieDerfar)rrn/  fomerDen  roir  leict)tlict)  justben/  bag 
r»annDie3fraelittfcr;e.tfirct)  frorldje  eine  Figur  roar 
Der  Jtirtb  (Sr)rtfii)Dic  ^orm  Dea  bcftcn  9Ccgimcnt$ge> 
fubt  /  Dafj  Dtcfelbigeftorm  ju  regiercn  Der  £f)rijtiict)rn 
S\\  d  :n,i>ielmcf)rcjebur)re/n)etifie  poUfomcncri|t  au* 
DieSynagog.  sftun  abcr  tf?  gemitj/  Dafj  bcn  Der^frae» 
littfd)en  5tircf)cn/  roeDer  Dic  Democratia,  in  n>elct)cr 
fambtlii)  Der  gemetne  SDlann  regicrf/  noct)  Dtc  Ari- 
ftocratia,  in  mefcfccr  Dic  Obriften  Dce'  ^ol&t  f)crr* 
fd)cn/fonDcrnDicMonarchia,al<  Dic  bcfleSormDer 
Dicgierung  t>on  ©Ott  georDnet  fctjc/  n>dct>e  Darin 
bcfte5et/Da§  aOc  von  cinem  ctn^tcjem  J^aupt  reajerr 
recrDcn/  rocld)e  ^orm  Der  9Cecjieruncj  Darumb  Die  af* 
lerbcfh  :fr  rocil  fic  Dc^cjfeicr)enUncjefe<aent)eiten  Dtf 
^roietraa^  unD  Uneini^feit  ntct)t  untertoorffen  tft/ 
al^  Die  bcnDe  crflc  obbenanDte  *23ct§  ju  regiercn. 
^Gdct)e«  aucb  Dic  ^epDnifc^c  ^Beftroeifen  »or  bc* 
fanDt  ancjenommen/  tnDemc  fic  Dic  9}?onarcj)ifcr)c 
^orrn  juieqteren  allen  anDernoorcjcjoflcn/  roiean 
tcn  9C6mmj/  2tt()cnimfcrn/unD  anDcrn  Q36lcfcrn 
jufe^cn  ifr. 

!5)ie  #?onard)ifcbe  gorm  Der  DCecjicruna  afd 

Dicbeflc/rjat  IMato,  Aridoteles,  Seneca,  Plutarchus, 
Philo,  Homcrus,  Ifbcrates,  Dcmoithencs.Li  vius  cVc. 

wrtf)attcjcf.  ©cticaud)  ju  Dtefen DiefofcjenDcS.Hie- 

ton.ep:ji.^.c,ip.^.  S.Leoncm  ftrm.  \.  tn  ntuApoji. 
S.  Chryloit.  hom.  54. 1*  /.  cap.  adcor.  Eufeb.  Carfar. 
Ub.\.c.<),dedemonjir.  Evwtg. &c.    ©ofd)C  HftOttar* 

d)ifct)e  SXcgieruna  approbirt  ja  aua)  Luthcrus  felb? 
flen/  roie  man  ftnDet  Durct)  unD  Diira)  Tom.  1.  ]tn. 
tefonDcr  ialociscommunibusc/4/.i.f.  $7.^,107.  ^a 
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„  l)icfC  ^Cort  ftd)  flnDcn.  Cum  Deus  unam  voluc 
„rithabercEccIcliampertotumorbcm,  neceilc  fuit, 
„unum  aliquem  populum,  imo  unura  aliqucm  Pa- 
„tremiftiuspopuliuniuseligi,  ad  quem  &  fuos  Po- 
,,(lerosfpedbrettotusorbis,  &fierct  unumovilc,^ 
„ficexomnibus  gentibus  ininfinitum  variatis  mori- 
„  bos  fieret  una  Ecclefia.  ^luch  btf ennet  Mdanch  - 
ton  Itb.tjnt  CentnrU  EptfloUtr.  Theologtc*rnmQtT\&Y\X>t 

roirD/  epifl. 74.  p.  144.  &a(?  cjlei4)  toic  cdict>c  3?>i> 
fd)6ff  fepnD/  Deren  Jurisdidion  oDer  ©eroatt  fic<)  libcr 
utclparticulai^irdjcn  cr|Itecf(/  alfo  crflrecfc  ftcr)Dcr 
Cbetoalt  D«J  SXomifcifn  iSifdjoff^  ubcr  allc  aiiDcre 
feifcbdtje.  ltcm»  Datj  DiefeOrDnung  fcin  txrfMn* 
Difler  5J?cnfct)  »ern»erffc  oDer  txrrocrffen  follc/  rontcr/ 
Datj  Die$?onard)iid)c  9vcdierung  L\6  Ovcm.  Q)ab|t 
HiifMub  feoc  /  ^iniafctt  in  Der  ict)r  jucrt)altcn. 

,,Q^emadmodum,  inquit,  (untaliquiEpilcopi,  qui 
^ptxfuntplurimisEcclefiis^iu  Epiicopus  Romanui 
,,  omnibus  Epilcopis  prxfidet ,  &  hancpoliuarn  nc- 
,,  mo,  pnto,  l.ipicus  improbat  aut  imptobare  dcbcc 
„Monarchia  enim  Pontificis  Romani  in  hunc  fincni, 
,,meo  quidem  judicio  utilis  cft,  ut  umtas  do&rmz 
„fervctur.  !X>icfc  ^ctanMnut;  tf)Ut  nicbt  alletn 
Meknchten  nid)t  aQcin  fur  fcine  ^erfon/fonDcrn  im 
sftamcn  aDcr  feincr55ruDcr:  Detialcici)en  fct)retbt  er 
aud)t>on  Dcr^onarct)ifd)en9\ecjicruncj  Dcrdi)n|l# 
ltd)cn  Airdjcn/  roie  bcpm  ©d)lu|]c(burcjcr  m  Cat*i. 
£<r</jr./i*.ii.p.*H.jufei)cn  ift. 

iBolct)cr  O.Vennuna  ifi  aud)  ^erocfen  Jacobus 
Andreas  ©ct)miDte/  tincr  autj  Dm  t8at)ntrdcjlcrn 

DctJOifCJCntt)cil^/  toic  btl)  Dcm  Hofpiniano  iit  hijtoT* 
fturttm.  p  ufoi. }o?.jufcl)en  ifl/  Datlofpinianus  alfo 
facjt.  Demonltxarc  conatur  IacobusAndrcas,  Ec- 
clefiarum  (latum  tranquillum  tueri  difficilc  efie ,  nifi 
adaliquemtanquam  fupremum  Adminiilrarorem  & 
Pontincem  rerum  furama  transferatur.  2CCi(Crd/ 

rocr  (cfcn  roiQ/  fc^facjcauf  unD  fef>e/  tva*  Hugo  Gro- 

tius  ad  fnfnitstunem  Cafandrt,  uttD  m  anDCTIl  fct* 

nm  ©d)rirJtcnt>on  Dicfer  Matcni)interIa|Tcn.  in  ttcl» 
cbcm  cr  Dtc  Q)?onard)ifd)c  Sic^ieruncj  in  Der  Jpnl 
Xnchcn,  ate  DicbcfierrfanDf/  uuD  Diclfaftid  bc|uit> 
ttat  t)at. 

533ann  nun  Diefem  a(fo/  Datj  cin  O^onarcbifchc 
Dvcniernncj  in  ^trct)en  ©otte^  unD  cin  ^oberprie» 
ftcr/  Durct)  n>eld)en  alle  ©trittiaf  citcn  bct)cjrica(.  unD 
deddirt  roerDcn  /  feon  foll/  unDDatj  £r)rijtuo/ate  Da^ 
t)or)ettornet)mftc  «^aupt  Der^ird)cn  /  nid)t  Hcrodi 
Dem  X6mcj/  fonDcrn  Dem  fitil  apojiei  tycti 0  $tfa$t 
^at/pa(ceovesmeas,jU3(fid;aua)  Der  «^cil.  spaului.' 
nid)t  Dcn  ^6nicjm/  giirftcn/  ©raffcn  unD  4btntw 
fonDern  Den  55ifct)offen  fold;cn  ^ctratt  juficricjner : 

AQvr.xo.  Attcnditevobis&  univcrfo  gregi,  in  quo 
vos  Spiritus  San&us  pofuit  Epifcopos  regere  Ecde- 

fiam  Dci.  ©0  mufj  nott)tDcnDicj  fo(cjcn  /  Dag  nicf)t 
Dic@cifllic5eDcr25eltlic|)m/  fbnDcrn  Die  aBfftlid)c 
Dcr  {fyiftltdjen  lurisdiction,  fo  »iel  Diefen  2lrficul  be» 
lancjt/ untcrroortjcn  fconD :  Dann roer t)at Dic  £t)n|t# 
Iia)c  ^vtrd?  rcgicret  ?  DicSJpofteln  ■  3Cer  t)«t  Dcn  er» 
f]en  Synodum  befd)riebcn  ?  Die  SJpofleln:  333cr  t)at 
allDa  pr*fidirt  ?  Dic2lpofIeln :  2Cc  r  t)at  Doc|)  Da^ &t* 
fcijcjeben/  Da§  Die  ^rftgtaubige  fia)  folten  cntr)altcn 
pon  DcnOpftern/  »om  Q3Iut/  unD  Dem  Sufibcato? 
Dic3pofWn :  2Ccr  baf  Die  fteifct)lict)c  £orintt)cr  cx- 
communicirt,  unD  in  Q5ann  CJftt)an  ?  Paulus  Apo- 
ftolus:  2Bcr  t)at  Di<  51nflan  afcjcn  Dic  ^ricfler  af< 
CtnfcgmmusIudcxfln9Ct)r)rf?  Timodicus  ^ifdiotT. 


Articulus 

iit  fcfcroeicjf  mart  bon  ^anfrrn  unD £6nieen/  f)ie 
ircrman  nicbt^onSuritenunDQJraffcn/  aUcg  ift 

tU  DOn  Dfin  Magiftratu leculan. 

st>arau§  nun  Dae  juvor  ancjfjogene  jtveptedu- 
«um  folar  unD  concludin  roirD/  Dafl  (£r)ri|tu(JDfm 
2-s}>etro  Dif  DCccjimmcjDfTcjanfjjfn  .fcirdjcn  verfpro* 

fyen/  unD  alfoDiffcJurisdiononemEcdcfialricam  alle 
^>errt  Succellbres  lcgitime*  prarfcribirt  babcn : 

>encn  Dann  t>onDiecr>re;  roegen  nicbt  aflf  in  DicCIerici, 
lOnDcrn  aucf)  Dif  L^iuntcrrvorffm  fcpn/con(equen- 
cer  roeDer  Jdanftrnocr)  ^6ntge/  reeDer  gurftm  nocf) 
© v  a  fte u  pnmarum  Ecdefix  habc  n  tonncn :  Nonju- 
rcn.iturali,  necdivino,  ncchumano,  nec  conlenfu 
DotHorum  hominum,nec  tttulo  prxfcriprionis,  nec 
lecundumprincipiado&inzanglicanz,  authore  Bc> 
cano  tm  libello  contra  Reqem  AngUd.    ©fftalt  Dttnn 

fo(cr)ee?  mfljr  al$  juoiflDie  £ci(- ©cbrifft  an  $;acj 

flicbt  Etaixf^^o.  Gcns  Sc  regnum,  quod  non  fer- 

vicrit  tibi, peribit.  2luci)  rotrDf  n  Dif  <Scf)aaff  if)rm 
«&irren  muiTen  f)6ren;  Die  gurffen/  ©raffen/  unD 
•herrn/  au$  ftr  Dcn  £r)ri|tucr)cn  ©laubm  anfangttcr) 
fcaben  ample&irt,  fennD  fte  Der  Jtircf)cn  Qotttt  cin* 
totxltibv  unD  Derfetbtgen  i&lieDer  roorDcn  5Dan* 
nenr)ero$u  fcf)licifen  ift/Dag  gleicf)  roic  Dtcfer  oDcr  je. 
wtxi  fo  fta>etner  fdtntt  roill  ctnverleiben/  notf)rvenDicj 
bcm  Magiftrat  De$  OrtS  allm  @ef)orfamb  Itiftm 
mu0  /  alfo  aud)  tin  (£f)riflajaubigtr  Drm  Obrifim 
&en>a(t  Dft •  jCircr)m  ftcr)mu^  mbjidrcn/  unD  unrcr. 
tr)anig  mad>cn. 

§Beid)es  Dann  confirmirt  unD  beftftrisft  Der 
55ifcr)6fflicr)f  /  unD  ^abftlia)f  ©troalt/  Dtmc  fia> 
tfanfcr  unD  &6nicjf  ntcf)t  roieDtrfpennig  unD  uncjc* 
foorfamberjetcjf.  3nmaiTm  Dtr  ^abft  Dtn  ^apfer 

confccrirt,  Df  Ulf  Dann  aitcr)  f  r  md)t  contradicin,  unD 

r)abcn  Dic  3C6m-  33ifcr)off/  flapfer/  ^6ntge/  unD 
gurflcn  if)rco*  DCegtmente»  OfrfloiTcn  unD  abgefe^ef. 

Ambrofius  f)at  excdmmunicirt  unD  in  5$ann  CJf» 
tr)an  Theodofium.  Nicokus  1.  btpDf  $ai;fcrinOri- 
ent,  unD  Occident.  vid.  Eulebium  Ub.  10.  biftor.Ec- 

dcf.  c.  z.  Conftanrinus  tfaoffr  r>at  ftcf)  gcfcr>euet  Dic 
frritticjf  ©acr)cn/  fo  jrotfcr>en  Dcn  Q3ifct)oflFtn  cnt* 
(lanDcn/  ju  judidren.  ut  ub.  z.  cap.  z.  tradtt  Hiftor. 

trtpart.  8c  Valentinianus  Ub.-j.  eimd.  hiftor.  Gregor. 
Nazianz.  m  Apolog.  &  Chryfoft.  lib.  z.  de  ftcerd  & 
ArabroC/i^.  dcdifnit.  &poteft.  Aitguft.  Epift.  ^g.  < o. 
166.  alDa  cr  referircDa^  Conftantinus  ficr)  difficultirt 
f>ftbc  Dmvgtrcit  |roifcr>en  Donato  unDCaraliano  ju 

dcadirm/  fonDern  ^abc  Dtc©acr)  adEoifcopos  rc- 

mirrin.  £6ttt  n>a£  Nicolaus  Papa  Epift.  ad  Micha- 
el. Imperatorem :  Et Gregor.  Ub. 4d(>e*nad.Gicgor. 
VII.  m  Rtgift.  Ub.  4  epift.z.  (3  Ub.  6.  epifi.  47.  gnU 
nltcft  Ignatius  Epiji.  9.  ad  Philadclphienf.  fdjrcibt : 
^Principcs  fubdin  cftote  Cxtari,  milues  Principibus, 
„Diaconi  Presbytens,  &  facrorum  Adminiftratori- 
n  bus :  Presbyteri  vcro  &  Diaconi,  atque  omnis  Oe- 
„rus  fimul  cum  omni  populo,  &  mil  tibus  atcjue 
iiPrincipibus,  Icd  8c  Carlares  obediant  Epifcopo, 
,,Epi(copus  vcr6  Chritto,(icut  Patri  Chnftus,  dc  iu 
„anicas  pcr  omnia  fervarur. 

S)arau§mcf>rate(jnu9  jufcr)Iici1cn  ift/  Da§nicr)t 

bit  Clctid  Dcn  Laicis.  fonDfm  d  contrario  Dif  Laid 

Dtn  Clerias,  fo  »itl  fo(cr)ctf  cm  Obcrr)crrfcr)afft  an« 
langen  tr)ut/  unterroorfff n  fmnDt :  unD  imar  n>frDm 

btt^fifllicr)c/  fO  ftC  delinquircn/  contri  IcgesEcde- 
iuihcasajurisdia^oneiectuarieximirc  jure  divino,  tn 
mi|fcn  Ecclcfiaftica  jutisdiclio  juxc  divino  introdu- 
fm  h 
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drt,  diftinguin  unD  unffTfcr)i't&m  ifl  bonDcm  roflr* 
licr)m  ^fmait/  inptme  Pctro  gcfagt  morDen//»^ 

oveimedj,  fofcpnDjc  DteLaici  ovesPetri  fetner  juris- 
di di o n  (ubjccr,  unD  n id) t  capacescontra leges EccJc- 
tiafticas  iubanDIcu  unD  Dic  Wc tjllicbf  ad  (uum  tribu- 
nal  ju  jttbm.    ^abftO  Dtt  leges  Ecclefuftiae  jure 

divino  ger>6rtg  fepnD  jur  gfiftlicr;fn  unD  nicr>t  jur 

hJfltlicbfn  IurisdiCTtion,  confequenter  DieQcrid  non 
a  leculari  (ed  a  Magiftratu  Ecclefiaftico  ju  |Ira|fcn 

fmnD-  ©0  Ditl  abcr  befanget  ein  dcli&um  Clend 

contralegesciviles,  fo  ffr^nD  Ditfflbf  jure  tantum  hu- 
mano,  Canonico  nimiru.m  &c  Civil:  cxcmpt  unD  be* 
frci;Ct  t)0n  Drr  n>e(tltct>cn  Iutisdidtion.  Tametfi  enim 
Qerid  obligentur  fecundum  vim  due&fvam  non 
coardtivam,  non  tamen  incurrunr  porna:n  Iegibu$ 
dvilibus  dccretam,  neque  i  dvih  Magtftntu  j:uniri 
pollunc.tcdqucrcladcl.ua  ad  proprium  Ecclrfiifti- 
cum  jadicem,  ab  eo Clerici  contra  legcm  dvj'em  <n 
territorio  Prtncipis  aut  feculans  Ma^.itl:atus  )  drltn- 
qucntcs,  pcena  condigna  affid  debent.  ficut  docet  Co- 
varruv.  tn  prai}.  77.  C  5}.  Rodertq  7~cm.  t.  R'o*t. 
q<j.  ej.  66.  *  Z.  reg.%.  Vafq.  Uh  z.  dtjp.  17.  C.  4. 
Suu.Ub.f.  de  Leg.  C.  $4.  n.  ijj.  &  Ub.4.  Uefenf.JitL 
C.  t6.nnm.io. 

3)afj  Die©cifJItC^C  jureCanon  a  fcculari  pote- 
ftatebffrfpff  ffi;nD/  f>at  manfolcf)rtex  variisCotia- 
liis  Sc  Pontificum  Decretis.  vid.  Concil.  Chilccd.raw. 

9.  Acharcnfe  c*n.  zj.  Carthaginenfc  III.  can.y.  Tole- 
tan.  III.  can.  15.  Cajum  Pontificem  tn  epift.  ad  Fdic. 
Epilcop.Marcdlin.iwr^.z.Gregorium  Magn.  Ub.  1. 
cap.  1 4.  Sc  alios  multos.    ^)if  ex  Iure  Ci vili  f)crruf)* 

rmDe  excmption  ifi  flar  unD  offmbaf)r  ex  Conftit. 

Imperatorum,n)icDann  Iuftmianus  Dif  0fiftliCT;f  tytt* 

Yoncn  a  feculari  judicio  (cDicj  unD  Io§  gcfprocfccn  tn 
Noveii.  confta.  79.85.  & tzj.  uu6  objroar  tr  Ditfflbe 

in  Criminai  ©acr)fn  ntcj)teximirt  hat/  fo  roill  cr  DOCf)/ 
Da§  Jroar  Die  @acf)  i  Iudice  examinin.abcr  Dcr  ©ciff» 
lic&e  nia)t  t>on  if)m  condemnirt  tverDen  follc/  er  fcoe 

Dann  |ut>Or  t>om  Epifcopo  dcgradirt  jvorDc n-  ^ t< 
Docf)batLexCanonica  Dic  Ecclefiafticos  in  caufiscri- 
muuhbus  fimpliciter  eximirt,  Dcmc  Lex  impcrialis, 
DiftVcil  Dtr  fummus  Pontifex  (  n?lf  em>icfcn  )  Dai 
f)6d?|lc*j5auptifl'unDalfoin  btmt/  ma^DitAucho- 
ritatDtr£ircr)cn  anlanat/  jubcfcf)Icn  f)at/ nadxacben 
mu§:  Dann  c^  ftcr)  ttimt  tvca^  cjfjitmcn  rvtll'  Da§ 
Dic  jpirtcn  t>on  Den  (5cf)affcn  cjmrtbcilff  Dic^ltern 
furtSrraffDer  JlinDcr  gejocjen/  DieDvicbter  in  nobi- 

lioribus  caulis ,  quales  funt  Ecclcliafticx,  von  Dfrt 
Untfrtf)anm/  qux  ad  caufas  vihores  veluti  (eculares 
folie  n  judicirt  rVf  r  Df  n-  Pro  qua  (cntcntia  pugnat  text.m 
C-l.Cf  I7.&cjeterisahis,ti.y.i.ubi  haberur;  Negotia 
Qericoru(eucriminalia(cudviIia  nonnifiapud  judi- 
cem  Ecclefiafticu  ventilanda  clle.  Et  larc*  probar  Alex. 
conf.Z.vol.i.  ubi  dicit,  quod Laicus.quacunqueful- 
geatdignitate,  nullomodopoftit  cognoicerein  caufa 
civiii  ipfius  Clerici,  &multo  minus  in  Criminaii. 

<SonfJmDcrcjcifllicf)c<StanD  t>erdcf)rig  rvurDe/fcine 
Authoritat  vcrliertc/  unD  Dic  r>ocf>n6fbtge  ©etvalt 
unD  ^repbctt  Den  ®cifflicl)en/  Dic  Politicos  \u  corri- 
pircn  unD  ju  flraffcn/  bcnommcn  roiirDc  Conve- 

niens  non  eft,  inquit  Conftantin  apud  Ruffinum  Itb. 

10.  hiftor.  C.  z.  ut  homo  judicet  Deos :  Vos  cnim  Dii 
eftis.i  fummoDeo  conftituti./V«/w.8i. 

$)iefem  aDcm  nacf>  folgt/  Da§  nocf)  bt<«5ocf> 
<jrdffI.Q5raunfeIftfcf)e  i)errfcbafft  einiart  fundirte* 
unD  befliunDc^  fKttfyt  f)at/  Dero  GvU  oDa  Cn-ninal 

R.  ft  juris- 


lyi  Conf.Signi  LSolm.exScripto  y.D J.Adami Abb. 

urisdiclion  ju  exercirm/  nod)  Edi&a.Mandata,  oicl    bation  unfct  Immunifdf  Qn  Unffrm  J^OffjJuO  Con- 

roenigerir)reArma  oDer^ocbgr.^JBaoen  an  unftrn  tradicentibus  Nobis,  mit  aufffcblagung  DcfTtlbigrn 

^OrTauD  f  qui  ftatus  cft  quarliionis )  anuifcblaafll-  ,  r   w         .*  w /r         7-  21ufl. 

UnbUm  im  tucf)ften  att)ie  iu5lrn*burg  ayff»  m*mm/  fontWn  au*  "T»  **"  am 

gericr)fen  Reccfs  beo  »or jt igung/ Da§  oon  tinrr  Un*  UbertriteV  fo  Dte  £erren $atr>c  Dura)  if>rc S$c amb* 

parff)cifcr)en  Juridifcr)m  Univerfitdt  rtngrf>c(tm  Kn  urtD  Untrrfr)anen  mit  Uberfletgung  t>er  CWaur 

Confilio  decidirt,  unD  Der  borfcf)lag  gegcbcn  roor»  eigmmda)tigen  ©eroalttf/  an  £anD  gmommm/  Drr 

ben/Dir J5frrtn«Sraunffl|7fcl)f9\dtr)trrioUfnfbfn^  f#ulDigm©fbubrnacbabrmDm.  ^m  roifDrtcjcnt 

majrm  fpeciem  fa<fti  auffftfccn/  unD  fin  Confilium  uttOtrbofftfmgaUroirfonftm  DatJjrntg  gtgfnunffTr 

Darubtr  formirm  latTm/  fo  roirD  roeitcr  nicf)t  auff  «&od)gtff)rte  ^frrm  Dfdtbe/  roaS  bi§  Dabcr  auf 

(XioRrr^  ftifm  grfud)t  unD  btgrbrt/  ate  fie  rooUm/  fluttr  nad)barltd)fr  Affedion  fingf|iffltt  roorDrn  ifl/ 

totil  Dtr  finfrifigt  2IurT fag  mi§faUe  n  r>at,  fpecicm  fa&i  furjunebmf  n  gm6tbigt  t  roorDt  n.  Datum  Ainsburg 

aufj  allf n  Df n  $roifd)en  un6  r)icrubfr grpflogt nt n a&en  Den  17. 7- 2iua  1 6 
formirtn  latTm/  unD  un$  ju  revidirm  cinbdnDigert.  Ut  fupra 

UnttrDffTm  abtr  Da$  2Bapcu  abttffjrttm  laiTm/  unD 

fic|)mif  unffrm@otttfr)au§  tua)t  alltin  roegen  tur-  2(bbr/<prtor  tino  Convent. 

ARTICULUS  XXXIV- 

Inftrumentum,  &:  fcriptum  quintum  D.  J.  Adami  Abbatis. 

&en 

33anngang  &clangcn&* 

tyclfywbit  $ratinfdfif<$r  wvaltt{fiti$tt  ^EDcijg  f  m  ^foffer  SCrrt^&ur^ 

Anno  16^1.  CjrfUcOCf* 

<£bt\  (Cr>rem)cffcr  urto£od?ad?tb  iriclgccr^rtcr  3>crr2lmbtnirtnrt. 

zTii  unldngft  mif  Dfm  35raunfflflfcj>ftrt  ©0tte^un6empfe5IenD2lrn6burg.  3)en  i7.3uguft\ 
"Q}ann<jana/fo  roieDerredKlia)  ubrr  unfcr   *  6  <  2. 


(Jloficr  9}?aufrg(fcf)ff)fn/oorgangm/rotrD  £0cl  £brcttt>.  utto  3>ocr>4cbtb. 

Choragus^)frr?|mbfmann©rftfrfchriff*  - 
fid)}uroi|Tengemad)t5abert.  $buemicr>abcrgegm  t  T        A.       Ti!t  "/"^ 

Deme/  fo  mir  ex  loco  Confilii  fola)  intcnt  tn  3fiftn  *r*  J oann*  Adamus  Abbas ibidcm» 

relevin,  ncct)mar)l  frmnDIid)beDancfm/Dannau§  $ 

folmfr^arnungicr)micr;l)abf  roiiTmm  Dif  @acr)  ,  „  „      '        .  >A> 

iurtd)fm/  Da§  id)  ju  gf fd>f f>rtlrr  t>ro  tcftation,unD  Da*  l*prme*tiimfntfp*M*is  eflf  11  bf ^  ^r ClUti* 
mit  man  ftr)e/  roie  Die  ©ollmifcfie  mit  Dtm  ^lofler  fclfif (t)cn  unrect)tmaf]tqcn  ^ann- 
5lrn^burgumbiugf5mprlicjfn/^r)urfurfll.aJ?at?n^  floncj^  Durcfc  D(c  vrrfallrnr  <Ifoflcr. 
gurfli.  fanDgr.  unD  eoUm^  mfipi  3<ugm  r)ab  2Jlaurrn /«^  OatO  Drn  28»  18.  Siuauft. 
bfrtbringmmdgm.  ^tdgrcbrte r J&rrr 2lmbtmann/  X6c^ 
offrnbabrr  ©arn  fc(xrotn  alle  Q36gtf/  Jum  Sldf>r  * 

grftffcn  gtf)0rt  jroar  35f5dnDigffit/  Ditroti!  nia)«        3"^  Wmen  Der  ^eyfigfrt  lormfaffigFfif/ 

fo  rntrnb  foll  gef<f)tf)tn  /  ate  Da§  3l6f>  fangm/  abet  21men.  ^unD  unD  juroiiTen  feije  ^eDermdnniglia) 

e9lmimQ5anngang/tr)ufnia)tgut:  Cuminiquita5  Durd)  Di§  gfgtnrodrrig  offcnt  inftrument,  Dafitrt 

fit  vclox,  &  omnia  pratcipitct :  Docr)  in  gtfd^rlid)m  3ar)r/  al^  man  oon  Der  feligmacr)fnDe n  ©t burt  |cfa 

2Infcr)la3fn  mu§  man  einen  9Kann  befommen/  Der  Chrifti  @rd>5 jefjr nfjunDerf  ^roet)  unD  ^unff jig  jt b* 

fit  Oerricbt !  reda ingredi  mifella  nc(cit  carcitas,  ift  Da*  let/in  Df r  funfttf lt  Indidion,  bf 0  9Cf gicnma  Df 1 211' 

gt mfint  (gjmcbroort.  3m  faU Die  J&rrrm ^raun*  lerDurd)Ifud)figfrm/  @ro§mdcr)tigftfn  unD  Untibfr* 

fflfifd)t  Dvatf)t  bcngc fa)lo|Tmrt  galcftnftfinifa)  pri-  roinDlicbftm ^irftcn  unD  J&cTrn/ ^&errn  fer  di- 

vilcgium  fub NB.  unD  Danrt  Die  Dem  Slofter 2lrng*  NAND I  Di§  O^abmen^  Dc^  $rtttm/  grrodblrt n 

burg  errbeilte  ^abfflic|)e/^ifd)dffiia)e/  ^at)ferlfa)e  9v6mifd)en  ^apfcr/  $u  aUen  ^etfen  S^fbrfrn  Detf 

unD  £6niglia)e  ^rrpfjrttrn /  aua)  roact  ffitfjtro  oort  SXtia)^ /  in  Germanim /  iu  J&ungarn  /  S36r>fitnb/ 

Anno  i<6),  jroifcfm  ©oUm^  iicf)/  unD  ^6nig|fcin  SDaUmatim/  Croatim/  unD  sdavonim  ic.^6nig^/ 

contra^raunffl§iitigandofurgangm/  fa)lit§lia)fn  gr^fr^ogm  ju  Otfrrtia)/  iptr^og  ju  SBurgunD/ 

abtr  roie  Maximilianus  0,  einem  Sr^bifd)offen  ju  ^tcin/  5TdmDtcn/(Srairt/  unD  QBurffcnberg  :c. 

CfJ?aon$  tanauam  Confervatori  privilegiorum  Mo-  ©raffm^  JU  »£abfpUrg/  glanDrrn  UnD  ^orol  IC-  Un* 

nafterii  Arnsburgenfis  aUergndDigfr  anbefo()lm/  Die  ffr$  JUfrgndDigtim  ^rrrn  :c.  %t)rtt  Jxa^fcrlia) 

turbatorcs  ab  corundem  violatione  auff  (SfTaff  40.  ?0?ajffldt9v<id)t  Dtf  Di6mi!'cf)m  im  ©ed)jtf)enDfn/ 

(OTarcfI6rig@olf6abju5alfenK.inreiffIicr)e£rroe*  DeS  J5ungarifcbfrt  im  ©ifbrn  unD  ^roan^gflcit 

9unggfiogfnr)ftfm/fo  r)fttemanf6tttimgfDcncfen/  ^a^re/  auff  CO?iftrood)m  Den  5ld)t  unD  jroan^ig» 

Da§  Die  pcr  non  olbum  gegangme  ©trafTm  ©traffen  frcn  SJJOnatb^tag  Augufb  ntutti  Sait nDmJ/ jroifd>m 

mtt  fta)  bringe/  unD  fein  Pofleflion  naa)  ficf)  fiibre.  Dreo  un&  bier  Ubren  nad>  g}?iftag/  in  Dtf  ^er^l. 

Non  enim  diutuma  poiTefTio,  inquam,  gladio  indu-  9feid)<J  (Staft  ^ricDberg  tm  Xrn^burger  J^off/ in  Der 

citur.  2tUftn  f)irrubrr  rooUtn  toir  uttg  unffr 9vfd)t  obtrn  gfro6r)nltd)tn  ©ruben  Dftt  ntum  Q?aufo7  Dtr 

torbr r)alftn  r)aben/ DamitteDoa)  Der  ffarcf m  Obr)uf  SKof)l^r)rrourDifl  unD  anDda)tiae  ^err  Joanncs 

Adamus 


Arriculus  XXXIV:  133 

Mamus  Abbas  Monafterii  Arnsburgenfis,  fur  mit  ^aunfcblippfTtf  Procuraroris  fofgtnbf  cTJfD  gftban: 

\u  enDcjemeltfm  offenem  £at)ferlid)cn  Notario  unD  ©lewoltertmirntcbt  itt  Urtcninftert  vermer/ 

^faubrDurDigen  ©fjrucjen  erfc^tencn  tfi  /  unD  gab  <ftn/t>a$  icb  fie  rttcbteittlaffc/  rtocb  tfct&U 

:i  Itlicf?  munDltd>jut>crncbmm/roa$  geftalt  furtfoer*  ^rerwetfey cxmrtbteferCag/  uttbote&eif ; 

n>td>cner  <$;agrn  Durcb©rdffl.  @oUmeJ  ^raunfeU  fortevor^ttert/importireetrtpericulosXPefert/ 

fttcr)e  Q?>cainbtrn unDUrttfrtbanm  ju  SorffguOunb  bemeltc  ^errert  foltett  befferer  <Btfialt  utto 

^ol£r)ctmb  frimm  anbefoblencn  i£h\Ur  unD  @ot/  auflr  attoere  5ett  fommeit  /  miroert  oamt 

teetyaufj  ^tnobuntrinunbiUigfrunD  gcroalrtbdfigfr  mitcjutem  comememenr  empfitrtcjett  uito  an* 

(Eincjneff  jugcfucjt n^orDcn trdrc/cjccn n  n>clc^cm uiv-  gertommeit  weroett  tc.    3$  f>acte  DiNfa(6  Ur* 

re^tindMiatn^inariff  cr  J5crr 2Ibbt  jroaralfobalD  |ad)  ju  proreftiren.    QBorauff  J&crr  Slmbfntatm 

offcntJicr;unDjumiifrligflfnprotenirr,contradicirt,  ©reoe  bcraufjgcfabren  /  man  roiifTe  oon  fetnmt 

unD  gcbacbt^  £Iotrfr$  bc  red)tfame  erpreg(kt>  rder-  protefttren.  Jcb  Dcr  2U>bf bingtgm :  2luff  ba£  tnatt 

virct  r>a ttf.  3)anut abf r  tr  Jberr  $  rdlat  ic  oDcr  fri*  Dann  n>trfc/  Darj  $cb  protcftire,  fo  proteftue  3cb  mt 

m ^ad;f ommcnffolcbbffcbff)fntprotdhtion,con-  9camen  mrinetJ  mir  anbcfor)fencn  ©omeijauft* 

tradi<5tion,  utlDrclervation  tn^funrfticj  DeftO  bctfer  bf*  2lrn^burCJ/infolemniu*ima;unsrormanunc  pro  ruhc, 

fd>etnen  mc^qtcn :  %\$  roolfc  fr  ^err^rdlat  Dicfel*      ™™  Pfo  riunc  gegcn  folcbtf  funr  Q5raurtfrl|ifcf) 

be  proteftation  fur  mir  Notaricn  unD  Den  geugen  mrcntunbunrccbtind|figca  33orf)abm:  3)amitabft 

nod>maf)l#in  folemm  forma  repetirt  unD  fTroiDDfrt  3d)  tBCatn  DifffT  mrinfr  Contradi&ion  unD  Prote- 

^aben/  ge|ra(ter  aud)Darauff  alfobalD  Dm  ju2(rn6»  ftationfufficicnstcftimomumf)abcnm6gf;  @orebe 

burcj  torgangencn  Serfauff  unD  DeiTclbrti  bc fcf>cr>e*  3a)  fua)  Umb|tdnDcr  ate  rctXid>c  er)rlicbe  $?dnne r 

ne  pmteftation  umb  bffftrrt  »5frid)f»  unD  Q5er>a(t6  an/unD  btrre/tferaUe Difff  mcine  SBort  rooUet  beob* 

roiUcn/  fdiriftrltcfrocrfaffet hatre/  tr>cite  Dcnfflbcn  fiir  acbfm/unD  im  faU  bict  ju^cbtucrSfugfn  @ag  be* 

nitr  Dcm  Notano  unD  Dcn  Seugcn  ftlbfim  0(fentlicb  burfttig  fcpn  foUe/  ir>r  Dann  mcdiante  juramemo,  al* 

fcerlcfen/  alfo  laufcnDc :  lcoVroatf  Di§mabl  oorgangcn/  oorgcbet/  unD  nacr) 

SDcmnaa)  t>crf4>(icf>enen  ficbfnbcn  £ag 2urauft*  fcbrgcbm  m6gtf/ beobadMcn  roollct :  Dar ju  fif  fambt 

Wonaw  Dif  v^oUms  ^raunfcffifdpc  Untcrtr)an(t)  unD  fonDero  gfantroortft:  $a  ^>err :  3n  &egm* 

Don2)orrTguaunD^)olfebrimb  in  bcofrin  ^rrr^o»  roarf  ffonbDajumabl  gcroefm  Der  Qfiobl  ^brrour^ 

f>ann  >2uDroia  ^raum  ?(mbtmaitn«/  r»crr  gorjr*  DigfunDgtiftlicbf  ^frr^ftfr^orrDf^  l6bl.<Stifft$ 

mfi|tfroiinDOberfa>uirbri!fm  3brcr^ocbtoor)Igf.  Ju  2lm6ncburg  Canomcus,  9)cfifrtr  dbrifiorfd 

bobrncu  gndDigm  ^>trrfd)afff  ^irdn|fn  au§gan*  SCannrngietfer/ frin &tftU/  unDffin@o5n/  3Jcriftft 

aen/  i|l  umb  Dm  ^ittag  ein  ^?ad)bar  uon  Jpol^*  53nnbarD  Sintmtrmdnnfr  UnD  ^iiratr  iu  Zidbr 

brimb  furDitamgburger^lOflfr^forfmfommcn/  ^obanrt  -0(nricb^crbcrfbunD3acobucbfr9?ad>' 

anqt fprod)fn/  unDgfbtffm/  man  folfc  tf>n  rinlatffn/  barn ju  etfinbacf)/ <£bert  ©anncr/Ort  ^trrn  @ra* 

roolff  ftn  $ia$  Q3icr  umbd  («cID  trincfcn/  balDDar*  fcn  oon  Diittbfrg  Llntcrtf)an  /  unD  jc^o  Untcrtban 

auff  f f licr)f  ^cacbbam/  Dicmcil  Dicfcr  nicbf  ctngefaf^  bc t>  Der  tyrrfcbarft  i id>  unD  £aubad>/a)?arrin  ^ung 

fcn  roorDcn/ bet?cjctrctfen/  rofgen  ^errn  2lmbrmann  tn  Sburfurfil.  QJ?at;n^.  9?aumburg  Untcrfa^/  roor/ 

(5rcofnbegfbrt/man  foIfcibme?Jmbtmaimcin»ifr*  nttabftlf^o  $u5>orffguH/  Dcr 9??durcr oon ©rcpg 

tcl  ^BcimJ  /  unD  Dercn  iroepen  gcmclrc n  ^acbbar*  5D?un^cnberg  unD  anDcre  mct)r/  fo  roor)!  Extranei  a\$ 

fcbafft  fin  balb  Obm  ^tcr^  umb  M  i^jelD  foigcn  Domeftin. 

(aifcn.  Sicrofilabcr  Dicfrt?|nmcIDcii/  unb  Diege#        3tnmttfelfl  al^  titft  Proteftatbn  gefcbct)m/ 

fcbcbcnc^DrDfriin.a  umb  Drt  roillm  fufpeft  unDocr*  fennbfie  DieSSraunfc(fifcteUnfertr)a;:en/  Durcr)  ir)re 

Dacbri^  gcfallcii/tnDcmf  Da6  (nofffrJlrn^bur^  oon  Su(>rfr  ,lur  ©rrcicbcn  anvjcbv.Iftn  roorDtn/  uber  Die 

gurcn  ^rcunDf n  gcroarne t  roorDcn  /  ficf>  in  acr)t  ju*  €lof fcr  9J?aucr iuffeigm/  unD  C3cn?a(t  |u  uben/  roic 

ncbmcn  /  unD  rinrr  oon  #ol£brimb  ficb  mit  Diefert  ftf  bann  ibrm  ©ang  bco  Dem  SBalcfbau^  obmDig 

SPorttn  brrnfhmeit  faiTm/  Dic  CStofrer  J5frrm  follfrt  bfr  Wublcn  unD  bct>  Dcr  £Mcnmri|ttrro  f>er/  bi| 

fid>  furfcf>cn/  aUee?  aur^  Dcm  2Brgrdumcn/bienccbft*  JuronfcblotTcnen^fortinBfnommfn/roflcbc  fif  mif 

funfftigc  2Cocbc  tocrDcn  Dic  Sraunfclfifcbf  ibrm  ^froalt  eroffhet/  unD  obnt  cinfjigf^  cunci,rcn  bi"* 

5?ann  attfgrbfti  /  unD  Dcn  ©ang  Durcb^  €Ioftft  au^  gangcn. 

nfbmcn/  roa^  fic  untf  r  mfgtf  ert  appm/  mit  brifft  n  gf*       S)amit  nun  fofcbcr  unrfcbtmdtTigf  r  (£ingrtfff 

bcn:c.  Oobar  man DcrJC>olBr)fimbcr  ^orbottcn  UnD3lnta|tmrincmmiranbefoblmcmciloficr2lrne** 

ffinm  etncjclatfcn/  aucb  ju  ^err)ufung  enttlef>cnber  burg  in  DctTcn  immumrdffn;  trlangtcn  Privileg«i 

Ungclcgcnbrtt  unD  gcfdbrlicbcn  gingangu  /  f rinm  unD  ftreobcitcrt/  f cinc^  rocg^ prarjudicircn /  nod>  ocr* 

Iruncf  rcicbcnlaiTcn/  fonDcrn  Otefelbe  urbanc  abgr*  roei^Iicb  oDer nact>rf>t<lid  f«P"  mcVate :  ^nmatffnDif* 

tbtefcrt.  fte*  bf  nanDtf  Sloftf  r  2(rn6burg  folcbcr  gt  flalf/fo  roor)( 
gnDIicb  nun  al^  Dic  9?acbbarfcr)afff  auff  rirt       Cunone  Dcm  (gtifftc r  fundirt  ifi  Daf}  C^  ab  omni 

©tunD  Uticjcfcf>r  bet)  Der  alttn  Sfirctf rt  OOrm  (£(oflfr  tun     *  <!u*m  ^0"  (ecniari  )urisdi<Jione  exempe 

fid)  gcldgfrt  /  babfn  fit  Dif  ^rommc  grrubrff/  fin  fmnfolle/aumfold)eimmunifafmoiflr)unDfrt3ab* 

1r)fil  mif  ^frrn  ambtmann  ©rfocn  f&r  Daet  ^lo  w  b""D  contmuulicb  genictfcn/  bi§  Da^  irgmw  auff 

fter  /  Dfr  anDrr  ^beil  bei>  Dmi  QBfllcfbaurj  an  oie  Simonis  &  Jud«  Dic  35raunfflfifa)e  mif  gfrocbrtft 

?)?aucrfommft)/unDbfgfbrff/  man  foUt  fif  cinlaf.  «l&anDAnno  funffjfbm  f)unDcrtunD  ffdj^ig/  Durcb 

fen/fte  ()dtrcn  bct)  Umbgang  tf>rer  ^n.  ^eTrf*afff  bfn  ^rtuijgangfommfn/unDrinfr  DarinDic^ucb^ 

©rdn^f n/  Durd)  Datf  fUoficr  Slrngburg  jugcr)cn/  ber*  abgrfcbotfen  /  fo  feDocb  mit  etncr  05tlDfiraff  bclcgt 

bract>t-    £>arauff  abcr  id)  Dfr  2lbbt  ;u  gcmcIDtfrt  roorDm.  5>agfgm  aucb  au§ ^ict/  Dm  ficbenben  ^aa 

tyrnt2Imbfmann  ©reocn/  J^crrn  ^orffmcifrcr/  S0?aji  Anno  funftjfbmbunDcrt  fcct)ritg  rino'/  Det 

knoDfmObfrfd>uItt)fi|Tci)  Piftono  tn  bepfem  Qtxt  ^ocbrooblgfbobme  ©raff  unD  ^trr/  ^frrfXrin* 

K   )  barD 
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harDQraff ju@oUm«/unO  £err  ju#?unfeenberg/       (^cfc^en fojnD t>Kfe5>ing im 3fal>r  jtgafa*] 

an £c rrn  ©raff  iuDroigcn  jutf  6nigrtein  gcfct;ricben/  flapferlicber  $egitrung/^onat/<$:ag/unD©funD/ 

unDfoid)c«attcntatum  i)o<j)  bcfunDcn.  ^naleidjen  aud)  @nD  unD  Ort/  roie  oben  (EingangS  gemelDet/ 

Da^dloftcrOlri^burgDarroiDcr/DicrocilDic^aurcn  im  bcnfein  unD  @cgenroarti<3fett  Derrn  £hrfamcn 

bcranDt/(icDiefcn@angalfogetban  ofmeihrer  @n.  unD^o(?!gcad)tcn^crrn@crbarD^cf^aDWDe5 

•fierrfcbajft  ronfen  unD  roillcn/  folemniter  proreftirer,  fKatr)^  ju  gricDbcrg  /  unD  3ol>ann  gacob  Opffer» 

unD  DarroiDcr  Den  fttnfften  ^ag  Augufti  Anno  mann«s^nrgertauct)Dafclbft/aliJ  ju  oicfrm  Adum 

funffjefjenbunDert  fcd)ijig  Drcn/  untcr  anDcrn  Q3c*  proteftandi  tnfonDerf>ett  erbettener  glaubrourDigtr 

fd)mchrungg*0>unctcn  aud)  Diefrt  gravamen  fiir*  ©ejeugen.  ,  .  _ 

bracfct  bat.  Saut  £6nig|lctnifd)en  unD  itcf)ifd)cn        UnD  Dieroeit  td)  £ngelbred)t  roeplanD  offencr 

Adcn  conira  BraunfeU  in  rcplicis,  allroo  Dtefcr  £at)ferlid)cr  Notanu*  unD  «urger  tn  bcfagter 

SSanngang  in  refponf.  ad  7.  gravamen  Monafterii  fXcicr^*^taDt  grtrDberg  in  Der  SlBetterau  /  bcp  ob- 

»on  Dcncn  ^6nigftcinifc4)en/^id)ifd)en/  unDiauba*  gefchricbener  Snjeige  ^crlcfung  Der  proreftation- 

*tfc|)miVumilrisfuretn<n^eroaltunD^utbroiUcn  <3d)rifft/  unD  b4  Der  £err  Sibbt  Dtcfclbtgc  prore- 

>t  i\l  aufjgeDcut  roorDcn-   ^CcIcbcm  Dann  roo()(  fan  ftanon  unD  conrradidbon  fur  mir  Dcm  Notano  unD 

IWW  rorrDen/Daf}  juporbo$grDad)tcr  .OcrrCu-  ^cugcn  de  novorepetirt  unD  roicDerf>olct  fyabe/  mit 

no,  Dic  J^evrcn  oon  galcf  cnftcin  /  unD  Dic  £et  ren  unD  bcncbcn  Dn-  ^cugcn  fclbften  jugegen  geroefen/ 

©raffen  oon  <£oIImo7  aucf>  aapfcr/  unD  $6ntge/  unD  fold)rtitUrtoorgangen  unD  gcfct>cben  |cnn/  ge* 

^urftcnunD  J&crren  fcin  (gtifft/  fcin  glofttr/  fetn  f)6rtunDgeftJ>cnl)abc.  SarumfofjabeicbDiefcaoffc» 

^ird;en/feinepitl)al  (fage  aud>  fcin^uDengaiTcn/  neinftmment  Dariiber  begrieffcn/  mitmetncneigcnen 

fcin  Synagog)ublerfijndirt,  unD  fd)led)tcr  gcftifftet/  ^dnDen  uff  Diefe  gcgenrodrtige  funft  QMatttr  ge» 

unruhigergefcfct/  unD  rocnigcr  bcfd)u&et  bdttcn/  aUl  fcbn<bcn/unt<rfcbn<bcwunDmifm<lncm  g<m6f>n# 

bad  £lo\Ux  Slrntfburg/  Dannntn  man  folt  gcbcn  mtt  licr)<n  Notariar^cicbcn  b<j<icbnct  unD  b<f t  afttiget; 

SDrommcnunD^fciifcn/DicOrDcnaycrfoncn  unD  3IU<6  ju  glaubcn  unD  ©cjcugnufi  obgcfcbrKbencr 

Datfaetltltcrjc  Excrauum  turbucn/  unD  roo()l  gar  Dic  3)ing</  Darju  id)  Slmbtobalbcr  Dcr«£cbuf>r  bin  rc- 

Rdigiofos  ocrjagcn.  <iuuin  unD  crfud)t  roorD<n. 

3)erof>alben  nod)mablen  im  ^ahmen  meinctJ  Enzclbcrtus  Wcilandus  Fricdbcr- 

mir  anoertrautcn  @ottcef)au&  SlrnUburg  ju  £rt)oU  &      fis  NottnBS    bhcus  m  tidcm 

tungDctTdbigen  gerccWamb*/  ^rioilegten/  unDim-  ?cquifuus&  rogitusmanupropri^ 

munitdtcn/3d)  ?Ibbt  tncf)r  gctnclt/  btcrmtt  fold)em  fubfcripfir,f.gno^ucconluetocon- 

abangercgtem  obnbcfugtcm/ obnrcd)tma|]iacn  ^in^  firmavit  dcc 

flrieff  unD  geubtcr  tbdflicf;cn  ^anDlung  aufftJ  aUer* 

JenlidjftunDjltrlictllintblemniiurisforma^c^tal*  K 

6ann/unD  Dann  ats  icfit/ contradicirt  unD  Dagcgcn 

protcftut  ^aben  roiU/  aUe  tn  9CecI)ten  erlaubte^ot*  5Do6IbCAtunDtc3ntn)ort nuf Drtd  ^rnun. 

tburfft  unD  €inreDc  roicDcr  Datf  aUc  gcbu5rlicf;cr  fclftlct)C(5c()rcibcnn)CACnDC^  $3mm» 

9ikig  fiir jurocnDen  /  fold)tm  unD  Derglcid)cn  tbdt*  gancj^/  unD  rcducirtCU  Prioris  &:c» 

lid)en §urucf)mcn in B«tcn  jubegcgnen.  Requirirc  (Fhrcnvefie tc 

DaraurTeud)J&crrnNotariumoonroegen  eucr^ tra»         „  /      ZL   ~ 

SMincinct^mbW/im  Wmcn  obbcmcltcn  m  .  9B^  rocgen  ^  unsuldtliflen  W*f*j>« 

llo^  ^vntJburg/  bcgcfjrenD unD  gcflnnenD/  Da§  ©ran^cngangan &m.  »n* 

hi#fr  Droreftauon    fo  unoermtintlicbcr  9*0t>    inCtncmunDanDern  folcmn.tnmcproteftandoOOtt 

^fliStmget5a.t/unDjutbunfd)ulD.ggcrocfcn/incin  no*^ 

0De.mcb2Qlaubt^urDiginftrumentgcbub:l.d)crrcch^  embtlDen/  Da§  Dtc  £od>gr.  «raunfclDt  d)e  Damc 

unf W€loflfrt9?otturfTt unDC^clcgcnf)cit  nadjroir  »fo!*c unjulaffige proccDu  en  anbcfohfen  babe. 
!EhrXn  mMm ' "^orbraAt  tu  Wbcrain  ^>ahfro  Dann  n0*  ^  m  fol*fm  ®an^  anCcrft 
S  rn^  rn^bu  a  «»*  D«f»r  haUen  f onn<n  /  fll(J  Da^  flU^ 

Dem2lmgburgtfct)cm^otr  Dcn  xs.  i8.4"flu|ti  An    (jn^mpr'ivat  {pff(r  furacnommet1  mort)(n/  unD  atfo 

■0165*.  niitttnDfrt/ OWtinpurumputuinattentarurnfci)t/ 

r r*  J  oanncs  Adamus  Abbas  pflgffl{n  rpjr  uuftre  proteftation  continuircn  /  unb 

Amsburgenfis.  m.pr.  rcpetjrcn  flegcn  angcjogcnc  Exempla  Dcr  obgc|traff* 

^?acb  ^TJerlcfung  Diefcr  mt  mkrirtm  protefta-  tcn  ^rdlaten  tm  eiorter  ein  ^Ceg  ald  Dcn  anDern/ 

tion-©d)rifft/tbatemcbr  bcfagter^nrr^rcilatDie*  DaeDadangejogcncprotocoIIum  tanquam  or.go  to- 

fclbigc  mir  Dcm  Nouno  juflclJcn  /  gro&gunftig  bc«^  tius ncgom null,  md)t.g/ unDoon f ctncn rourDcn  feoc/ 

ger)renDe/Daf  tdf)  Diefcfeine  rcitcrirtc contradi<fbon,  Dicroeilrotr  im  oorigen  fed)rctbcn  tub  Dato  Den »7- 

protcftationunDrcfervationad  notam ncf)men/  Dar»    Augufti  i6fz.  ad  oculum  dcmonftrirt,  Da§  folchrt 

ubcrcin  oDer  mcbr  offtn  inftrumcnt  uffncbten/  unD  unrtd)tig  bcfunoen  roorDen-  Fundamcnrum  autem 

ifjmeumb  Die@ebuf)r  communiaren  tOOlte/  Dane*    ubi  dcfiar,  rotum  etiam  ardifiaum,  leu  omneid,  quod 

ben  aud>  Die  benDe  «ejeugen  gcoetten/  Da§  fte  Dicfrt  fuperduatur ,  corruit.  c.cmm  Psm/us.  zj.  1.  u 
allrt  roie  miinD*  ttnD  fd)rift tlid)  ocrmclDct  roorDen/  Mcnoch.  cnf.  48. ».    Franas.  Vm.  deof.  u. ». 
cbenmdiTigflciffig  roafjr  bcf>alten/ unD  Deflen  «ejeu*  AIcman^^.^M-"^  7-  »»A*:ubicxSchurf- 

aenfctjnroolten:  2Bdd)rt  icj)  Der  Norarius  2Imbt6  *o  x.  c*nf.nl.  m.i.  ait:  ToIIamuscapitale  prxfuppo- 
galben/  fO  tOObl  ahl  OUCh  DiC  ©CJCUflCU  iUOJUn  W>    Htum .  fcu  fundamenrum,  & :  illara  pcr  fe  ccflabunt. 

U)iUigctunDiugcfafltr>abcn.  N™«Uii*rum>t(*bAMaHuti*<*inmnt, 
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Articulus  X 

Mafcalusdefmccef Convent. &*mom.  c/ajf.  \.nmm.  7. 
<»nc/.j.n.tf.  undc  fundamcntum  ubi  non  cft,fuperai- 
diricari non  potcft.  C  j.  cxtr.  dt  preibyt.  non  b*ptu* 
Erre&c  dicitur,  quod  fiindamcnri  crror,  totam  maf- 
iam  corrumpat.  Bald.  mprdfat.  Decttt.  adfin.  Radicc 
cnimvkiata.intelliguntui tk  raini  vitiati.  Alciat.  conf. 
ijitmta  verba  m.±.  Pantfchman.  z.  amtjl.  i j.  mmm.  7. 
Eiradiceinfc&a  iqfcdum  eft  omnc,  quod  ab  ca  dc- 
fcendk.Carpzov.f.  j. conftu.  zR  dehn.?  nmm.a. 

UnD  ocrbletbt  Dcrentrocgrn  unfcrc  ubtrjcr)icfte 
ptotcftanon  nod)  111  if>rcn  Dorigttt  Fraijren/  unD  con- 
icrvirt  Dtg  (Ilojtcro  2lrttaburg  gcrccfcrfamb/  bi§  Da* 
hno  unoerrucft  :  Proteitanribuscaim  nobts  jus  coo- 
fervat ilLcfum. L.  non  folmm, %.S.  morte. 6.  ubi Bart. 
Jal.  Caftr.  de  oper.  nov.  nunc.  L.  lo.ff.  de  acamtr.  hared. 
Honded. conf%<).n.\\.  Cravctt.  conf.66z.rn.  10. 
ferL.  fiqmu.  i4.  $.  p/enqme  8.  ff.de  Reltgtof  Qupni- 
atn  collocat  cuiquc  jus  fuum  in  toto.  Benninc.  dectf. 
Binouienf,  rjz,  n.  f .  Carpzov.f .  i.  confttt.  17.  <tV/f».  \6. 
**m.  6.  Ec  animum  ab  actu,qui  fir,  collit  ac  renaovet. 
Volt.i.cff»/.  yWrfr/>*r^.ay.»wWt.Iig  Quja  rarioneea 
prodcflc  dicitur,  non  tamcn  illi,  quicontia  ipfam  pro- 
tdbrionem  facit,  &  ideo  permittcnda  eft.  nc  fiat  alicui 
prxjudicium  circa  jus  fuum.  C.fmborta.ii,  extr.  cU 
fattnt.  &  re  jud. 

UnD  Objroar  ante  fadtam  Morufterii  hujus  fun- 

tutioncm  Dcrglcicr)cu  ©rdnfegdng  unD  $?u,rnung 
trcircn  oorgangcn/  mDeme  ^crrn  Cunonis  »on 
^im&enbercj  Untcrrf>ancn  mit  2Baffen  fonimen 
fnm  follen/  fo  bffinD  fia)  glticf)tt>or)l/  Dafj  Durcf)  »or» 
ganecne  (Sttffrung  etn  Muration  gtfcr)tr)en/©c|talt 

6ann  wprels^  in  Dtm  Fundarion  t^rif  jf  fub  Anno 
,,in4.gefd)riebfn  |tcbet:  Quod  DominusCuno  de 
),Mtinzcnberg,  virNobiJis,  Miniftcrialis  Imperu  di- 
„vino  compundtus  inftinclu,  cum  migno  fervcret 
n  defidcrto  conftituere  domum  Domino,  marufeftum 
,,facicns  Dco  &  hominibus  dcfiderium  cordis  fui, 
>,Domum  propriam,  Caftrum  fcil.  quod  dicitur 
.,  Arnsburg,  conrulcrit  Ecclefiae  Dei,  nt ,  mbi  NB.  pn- 
nuiexercebatmr  mi/ttiafecm/arutbi fieret  habirauo  Re- 
j,  Uftofts  cj?c  Unde  inclufio  unius  eft  exclufio  alte- 
j,rius,  prarlerrimin  duobt^s  incompatibilibus.  quo- 
„mm  illud(ficoncurranr )  prxfcrendum,  quod  eft 
„ potius.  siremm.  L.io. ff.de ftatm hom.  L.  5. tn  prtnc. 
ff.de tute/.  Schradcr.  defeud.p.  f.cap.6-  nmm.6.Gu\U 
hclm.  Anron.  tntratl.  de  Refcnpt.  morat.  cap.  59.  n% 

44.  ^ar)rrontc|)t  frn>fi&liaty  Dap  oon»£)frrCuno- 
nis^tttcn  f>cro  ubtr  }oo.3ar)rfn  cin  Wujtcrung  »or 
Um  Cloff  trgtfjaltcn  morDtn  feije :  roenigfr/  Da^  Die 
Unrertbaticn  m  ifjrte»  tigtn  «^trrtn  ^3urg  t)orf)in 
follm  cin  i$anngaii6  excrdrt  t)abfit-  5)i^  ijtja  Dcr 
flffunDcn  5)trnunfft  ju  roiDcr. 

<6d;licglicf)  Da0  Der  wrmeinre  unD  ennticf)tne 
Prior  Durcr)  Da*  ^odjgrdffl-  ^ollmg  ^rauuffi» 
Ilf4)c  Temtorium  gcr»airrl)arigcr  ^Jfife  geftifjrct/ 
unDUnrcrtocgen^  fcbr  f)artunD  tibfl  foll  rractirt  fcun 
iDorDen/  t)dlt  man  folcb  Slnbringcn  fo  lang  profig- 
mcnto,  bi|J  et5  rcd;tlid;cr  @tbiibr  nacf)  errpicfen  roer* 

Dt-  Pofito  etiam,  (cd  nunquam  conceftb,  Da^  ttian 
ftfTC)(ctd)fn  fugirivos  extra  territorium  proprium  ap- 

piehendirtnrDoltf/  foroullf  wan  Di|Trifd  etrnunffrig 
fia)  jubcfd)fiDtn/  n>a$  iutr)un  ftot.  Quin  im6  po- 

(dhsPra;latifuprafubdirum  fuum  tanta  cft,  ut  etiam 
ettrafuum  Monafterium  flc  rerrirorium  poflit  capere 
icalitcrci:  vin<Sum(quod  tamcn  hocin  cafu  nequa- 
^uam  faclum)  inMonaiteriumfuumadducerc.  Ro- 


deriq.70w.  1.  a.  jo.  etrt.6-  qui  cttat  abundc  leges  & 
Ponciflcias  ordinariones. 

BuDtme  bcftnDcn  |icl)  in  unfcrm  ProtocoK  un« 
tfrfc()icDlic^e  Excmpla  Dcrjenigen  Rebgiofen/  tve(ct>c 
or)ne  Licentz  unD  r)intcr  Der  ^r>fir  Urlaub  nef)mtn 
f)aben  rvolien/  aOrin  crrapprr  unD  propria  Authori- 

tateDrt (ElO)lcre»  per terriionumSoJmcnle  |UrUCfin6 

Slojfcr  gtfu^rt  unD  incarcerinroorDtn.  2Bit  Donn 
inipede  P.  Joannem  Bommcrsheimb  Don  9}?un^cn» 
bcrg  Priorcm  ;u  3M0t>urg  Anno  ifC.7.  Conradus 

Unckci  autf  Dieje  mamcr  reducin  unD  gcfdnglid) 
eingcjogen  /  uber  DaiJ  aucfc  nod)  jungffr)in  4wx 

W  <- mJclimis  Abbas  hujus  Loci  Anno  162}  Fr.  Con- 
radum  Hcrbft  w\\  Amcrneburg  f)iejtgni  Diaconum, 

unbP.  Gcorgium  Nybclium  uon  Q3ttttnf)au|Ttn/  fo 
btt)Dt  au§  Dtm  e  loi  t  a  tntiiM4)tn/  einen  bcp  ?icb/  Die< 
fen  aber  uon  ^ttttnl)au()*fnmit2CarTtnabgif;olct/ 
in6  elona-  gcfuf)rt/  unD  mit  ^drcfcrjlraff  angcfc« 
t)rn:  melci)c6  aUti  unfcr  anbcfof)(eut6  ^ottiofjaug 
w  folc()eru|)ige  Obfcrvantzbrac|)tr)at  Darj  nttmar)ul 
( t*v  1  v  Dargrgtn  tentirt  unD  gcreDt  toorDcn.  Atque 

Obfervanria  coUit  omncdubmm.  Fclin.  *d  C.cmm  M. 
n.%.txtr.deconfttt.  Cephal.rtjs/Tjji.w.jt.  Veracnim 
interprctatio  ab  ea  fumitur ,  criamfi  non  nifi  fcmel 
evencnt,  neque  ut  ad  confuetudinem .  iu  ad  ob(er- 
vantiara  ulla  prxlcriptio  cxigitur,  ted  absque  ulla  pi  x- 
fcriptione  procedir.Ciavctt.  tonf\i%.  n.t.  conf.766. 
«.g.  Et  maxime  prodeft  ad  id  argucndum,  ita  &in 
pratreritum  fuifie:  RobuA.  tnter  dectf  Rot,  Rom»n. 
novtff.  p.  1.  dectj.  53 1.  nmm.  6.  Et  in  futurum  quoque 
fcrvandum  cfie.  Gceddeus  j.  conf  Mnrpmrgemf.  jx. 
num.6\. 

^anntnbcrocvbciicr.fai!  manrotDergtdfnun* 
ftr  gtfd)er)tntn  Proteftacion  ficf)  jubtfcJjmcrfn/  oifl* 
rof  niger  tittige  Proreftation  megf  n  unffrt  fnxlofftntn 
unDrcducirfen  Prions3u  movirtn/  fugunD  rcct)tf)a* 
bf .  SCtUjco  aOco'  nccf)(f  ^mpfchluug  @6tt(id)er 
Obforg/rt>iDerant1t)ortlid)'nid)t  f^abenroollen  or)n* 
angefugt  fer;n  lajrVn.  Datum  $Jrtie5burgDnti7-  r«* 

bruar.  Anno  :6r 

2)crorclbigcrt 

SDitnilgtrl.aDjtit 

Abbas&  Convcntusibidcm. 

^BrrnunDiffcex  prorocolloD.JoQnnisAaami 
Abbatis  contra  $$raunfrl6  excrahirte  (So)riffrcn 

Durcr)gfr)ct/  unD  mit  unpajftontrtem  ©erntitf)  bt* 
trafj)t/DerfinDalfobalD/ 1.  SJOtc  frdfftiggemelDrec 

^err  Joan.  Adamus  Pra;latus  &Abbas  Dftlftt  ^fr- 
ren  ^rajffU  in  puncco  prartenfie  lurisdicbonis  xo\* 

Derfproct)tn.  2. 2&ic  rrttflicf)  unD  grunMid)  er  fei* 

tieO  (£lojtcr$  excmptionem  a  Solmenfijurisdicrione 

crroitftn.  j.  2Bic  auUfuf)rlicr)  tr  btr  SSraunffljt* 

fd)etl  9\dir)cnob|c»aioncs  utlD  argumcnta  confutirt. 

4-  2BiCauflrrucfIid)fr  Dit  ActusSolmcnfcs,  n?c(cf;e 

i£)frr  Lt.  UrTcnbach  Adus  Iurisdicrionales  &  pof- 
feiToiios  im  Dedmcl.  p.tg.  1.  nad)  gffallfll  nctlllf ,  fut 
IH.bt^  anDtrjf  ahlcurbationes,  invafionestviolentiaS 

acf)ttt/unDculpirt.  f. S2i3ic  frftcr)gcgen  bit«£trrtn 
©rafTf»  »on  ©ollm^  ubcr  if)rc  l^barlid)fcit  bt* 
fcf)rrcr)rt:  Darau^am  r)cllen  ^ag  i|l/  Dajj  nid)t  nun 
jucr|t  ff^igerSlbbt  Robcrms  (tote  JDerr  Lt.  Uffen- 
bach  au§angtbor)rn<r  Un€t)angelifd)craverfion  g* 
flttiDicSarr^oIifc^e^fiftlic^fpitUttc^t/oDerDen^olI» 

mi|cr)eii 


136  ConESigni  I.Solm.exScnpto  y.D.  J.Adami  Abfc>. 

mifc&fn  fltartcMftn  Miw/tris  ju  @ffaOm/  grofsc  &  conapirtm  Q5trbcrbcn  9)[Iicr)fm  r)alber  jure tten  ftcfc 

impoliti,  blo§  bin  fcr)retbf )  Dcnm  J&crrcn  ©rafjcn  bcmufyef;  roeldjtf  unn6tr)ign>drc/  toann  Da6  &  ecfc» 

ton  ©ollme'  Dic  anaemaffe  ungcbu&rmDe  Iurisdi-  ardfflict)c^au§  ©oQm*  fef>r  iurPJufe  unD50?iltifl« 

dion  difporircf/  Ded  (Efoftera  Exonpuonema  potc-  Fnt/fonDeflicf)  gegen  DtcOrDemi^erfonen/  roic  i-c- 

ftatc(cculari&  DD.ComitumSolmcnfium  IurcTcr-    Ufrenbach  conrra  notorictatcm  in  Dcduci.  pag.  1. 

ritoriaut>crff)dDi(jcf;  nun  ober  nichf  or)ne Urfacf)  be<  anfugf /  unD  jur  ®crcd?fi.af rit  geneigt  fer>n  tvur De . 

r<n  J^frrcn  ©raiffn  &tmit/  Oitle  £man'cff  /  unb  CDfitroe.cfremFundamentaJem  primiSigwSolrnenil* 

53ctrangnU§  Durcf)  abgcn6ff)iafC  proceflus  &  per  Confutauoncm  fcf)licffc :  &  ex  urefragabili  fadfi  cx- 
vera  cVnotoria  narrau bcp  Dem  5?aof.  «£)0ff  frlangtf  cmptionis  dcmonftratione  contra  parc 

Mandata ,  &  tandem  per  Commiflioncm  Geiaream  adv.  concludo, 

DonDcm&loftcr  abjuroenDm/  unD  Daffc.be  oon  Dctn 

QuodMonaJierium  Arnsburgen[e  a  SobnenJiJureTerritoriali  & 
JurisdiBione  jit  frorfus  exemprum. 


Signum  II. 
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SIGNUM  II 

JlhiftriJJDD.Comitinn  Solmenjium  confittatur, 

€5*  irrvittc  probatnr, 

Quod  Ecclefia^  Monafteria^&Nobiles,  etfinonfmt 

Status  lmperii ,  nihilominus  in  univerfali  aliquo  Tcrritorio  pofliru 
habcre  caftrum,  6c  Territorium  leparatum 
cum  Jurisdi&ione. 

Bp^^i^SiJ'1  "V  firtrffi"'         '  Minc  * 

Neotericis  Minijiris  Solrnenjtbus 

Dcmonftratur,  Monafterio  Arnsburgenfi  in  fuo  feparatoTcrritorio 

competcre  JurisdiurionerrK 

@0tttl£?  ido-  2)(t  £crrcti  ©rnfcn  \>on  WfinGcnbcrA  /  von  wclc&cn  ocro  NntcrlafTcne 
Can&fclKitfrcn  uno  jura  nacua,cbcnpd  ourct)  #curcuf)  auff  oci$S>oct)ardfTX  £auf} 
©Dlm^icrivirc^abcn  ca$  v£loftcr  atrnsbura,  fa  trjrcmTerritorio  cjcmrTtcti  obne 

oafi  ®iC  Ofltl  Qfloftcr  CillC  Jurisdi&ionema&ivam  in  Fundatione  atmbuirer,  oDCC 

tl)rcr  ean^6^erUtct)cn^octr)cit/Stipcriorit^tunt)S5cttn?dniflPcUrcnuncirou 

ARTICULUS  I. 

SSonfttffftoPcrtf  jurisdidiion  auff  fccmfctmscn/  unt>  bafj  twen 

Jjcrrcn  ©raffcn  fcon  @o(m£  tcinc]urisdicho  auff  Dctf 
$lc(tttg  Diftrid  jufonmif. 

SXnfpura, :  £>a£  jroar  Cunra-  im (Jldtf  crficf)f  m  fyt jircf  bcgrifffrifn  ©ufern  /  fjfeicfc 

l^/fr^  dusabHa-cn  &  abArncsburg    ivic Dicfcthe V>01  f>tn bfiirtfftn «Cjervefctl'  ettlf  lunsdidtion 

RESp.Amft^^  Datf  erftc  (Eloftrr  Silfmburo,/  ubrrfommmbabc?  33on  DmmanDcrnGJuffrn/  fo 

V^/1N  unD  fctn  ©obn  Jjtrj  Cuno  J^crr  Cunradus  bin  unD  rritDcr  ^rucfrrt^  jjclriftt/ 

-♦-^t^^  f>crnact>  Datf  (Tlollfr  ?trnn>urfl  unD brrnacfc  famt>r  Df m  cxioftcr  flltmburfl/  unD  Dtr 

obbtrubrtcr  maiTcn  Offlifff  f)a*  Q^urg  2Irngrura  /  Dcm  £i|lfrcimftr  OrDrn  /  tort 

brn/unb  roie  fold)f$  0f  fcbrbm  /  rofiff  Dic  Fundarion  J5rrrn  Cunone  fel.  ubfrgebm  roorDrn  fmnD/  ifl  md)f 

au§; Da&£raber fnnrr £anD*^mlicbm  £ocbr)cit/  Dic $raa/roitDfr £crreolmifcf)c  <§cbritff*efrllny 

Supcriorifdt  unD  ^ortmdiTiflfeit  nicf)t  rcnunciret  Drrftbrfer  <2Btig  an  ctlicr)m  Ortm  in  fnncr  Duplic 

baw/  ift  in&orig:m  SignoDa*  conrranum  crroicfm/  etnfubrt/  umb  aDcin  Dit  fcanDfunDicje  Q5froanDnu§ 

twlcbcr  tjtftalt  nt mlicb  J^crr  Cuno  fc(.  fetnt  QJurtj  DtfCSiofrere'  arntfburtjDtnrn/hxlaVn  DtrSuus  DciTfn 

ttm  &)ttrci(nftr OrDcn/frei)  unD  lofcoon ftinrr Ju-  niaStbtfantitl/gfflrnaQc^SarbtiranDfrfrborsulitP 

«itdidion nad)  Form  unD Privflegn  DeU (Dfrfrcifnfcr  Un /  unD  vor jimMblcn.  al$  l\i t rc  Dag Cloftfr 2lrn<* 

OrDtn*  ubfrof bf n  /  unD  folcf)ttJ  babrn  aud) Dit <5o(<  bura  f rinr n  Diftrict :  grfr alttn  Dann  aud>  Lt.  u > l n - 

mifu^t  «^frrtn  /  DOr  bunDtrt  ^brcn  in  it)ren  Aclis  bach  w» /»4  </roV»fif.  t?.  ex  crafta  ignorantia  vel 
Anno  if*j. cmdfftanDtn  :  ^jt  alfo  nichr  gtnug  ctn  falfa  Solmcniium  fuggemone  ilmif  tingfbilDft/  Da§ 
anDcr^  namrcn :  foiiDtrn  mu§  aucb  fo(d)r6  probirt  nur  crh ch Daran fToiTtnDt  ©drfen  roartn  i  Da  u icr.f . 

tottOtn:  Non  luffiat  folum  dicere  &  narrare,  nam  fVObl  JJanDfunDig/  Daf)  fambf  Dtm  Q^CUrcf  Drt  CT# 

Uarrarcnon  eft  aflcrtum  prpbaxcvKlock.  Tom.i,  Ctnf  fff n  (Sloflt re5  2llf mburcj  /  ttc ld;tr  in  Drn     jircf  Der 

i^.ww.jj.  ?33urcj  Shrnlbura  »'n  tradition:  Caftri  ringffcbloiTfrt 

U)tf fctn  nad)  i|l  aQrin  Die  graa/  ob  Durcb  fort>a*  reorDm/  unD  auf cjf|lfint  ifl  /  ficb  nun  Dre;  «jlofffre» 

ntrcnonciationoon  aUfrrof(tlicbmO}?ad)t/unD  tra-  Q3f jtrcf  ad  4. flarcff  (gfunDm/  rotf  Lr.  Uffcnbach 

Anonfctr^urg/  Slrnfiburg/  mit  fcintm  53f itrcf / an  in  Luitrarionc  diftnctus  btrnao)  crfaf)rm/  crffrtcftj 

tcn£nicrcimfcr  OrCcn/Dac  Cio|tcr  auff  fetncnnun  ivoivou  bctnacl;  ctn  mcf)rcr0. 

t*i  11.  (a;  9?urt 


2  Confutationis  Signi  II.  Solmenfis 

^im»on<iibici?errfn@ra|ffn  inWeftm^e*      1L  Argumentum  Dce?  (J(pf?er£ 

jircF;  alriiroitaud?  im  d  lotffr  ein  Jurisd.Oion  uuD  sumtturex  puncJo  renunuaitonts. 

Superioritdt  prdttnDirffl/  au§  2)0rn>anD  Der  £frr  —EcunJu^  argumentum  fundarar  in  difta  rcrtin- 
Cuno  fcl-  babf  in  tradiuonc  Caftn,  Dfm£lOllfr  ftm 


|VIU \  JUIWUJWV  -«j  — -  —   r  J 

Fundatorantcahabuit,ju^  aioncm&impcrium,  hoc  eft  av.Icm  &  c 

ftaafbubrf/ unD  aUttn  mfol.dum  juftye.  2Bcla)c«  jurisdlftoncm^abcrc dcnotct    L,  Jmpn 

mitr)auptfad;UC^en  Argumentffl  parti  adv.  rcmon-  g^^jr  jeofc.t}H4t  cmtnm*nd. 


AriitrmrD. 

L  Argumcntum  U$  $(<ftcT$ 

Smmturex  hoc,  quod  duo  infilidttm  ejusdem  luris 
ejrrei  fcfiefores  ejje  nonpofjint. 

PRimum  argumentum  fundatur  in  hoc,  quod  pro- 
batum  fit  Monaftcrio  foli  compctcrc  jurisdidio- 
ncm,  (i  probetur^alium  in  Diftndu  Monallcni  juris- 
dittionem  non  haberc  !  RATiO  EST  :  Quia 
jurisdi&ioloci  in  fc  cft  individua ,  cV  parritioncm  re- 
tpuit  Albcric  imL.i.f.  dtto,  cmt  mar.dat.  efl  mrud. 
)SAA.mc.\.  num.6.  verf.%.  dtCaptt.qmt  cnrtam  vem- 
did.mufib.feudMCrt(cnbec.tnparat./ib  l.  Tit.l.n.4. 
fj  Conf.ii.uum.i.GimiU  Borell. Conf.^.num.ts.  & 


.fquoda 

crrauoafesi 
mpertmm.  f.  do 

/*>/:.  L. 

poteflatu.11yjj.de  verb  fignif.id  quam  vidcatur  G  ced- 
daeui  m  Lex.verb.  jurudtclie  & pottflat :  maiuftltum 
ficquodaliqueroex  fuapoteftate  eximere,  flgntficet, 
(enoUcampliusalteriusMagiftraramclIe,  &  nollcul- 
lam  jurisdidhoncm  vc!  imperium  amplius  in  illum  hi- 
bcre,  ac  proindc  illum  ab  omni  tam  civili  quam  cnmi- 
nali  junsdiclionc  ablblvere  &  hbcrare :  qucmadnio- 
dum  liDominus  (crvum  fuum  manumitrit,  ipium  1 
fervitute  libcrar,  &  dcclarat  fe  nollc,  ut  fervus  luar  po* 
reftatj&fcfviiutinttropliusfub/ectus,  fed  proilus  li- 
ber  Sc  abfolutus. 

Hinc  quando  Princcps  vel  Comcslmpern  cui- 
dam  Nobilivei  MonafterioconfcftCaftrum  cum  fuo 
Diftri&u,  in  quo  jurisdidtionis  a&usanreaexercutt.  Si 


Camer.Tom.l.ltb.i.dtctf6.di.  Klock.  Tom.\.ctnfi%. 
nnm.41.  C0nfi9.num.7i.C0nf.eo.  nnm.  164.  & 
cum  pluribus  allegatis.  Adcoque  cum  duo  cjufdem 
rei  cV  juris  poftcflorcs  cftc  nequcant.  Klock.  Tom.x. 
C0nf.49.nmm.zs.  ncaueduo  vclplureseandem  juns- 
diouunem  infobdurnhabcrc  qucunt.Magcr.i»  Advoc. 
mm.cap.xo.  nnm. 414. 


ftaa  Gailki.  Obftrv.6x.  nmml.  Meifchner.  doctf    mudeximitaluapotcftate.cenfcrur Nobiu  vcIMona 

*-  ftcriojurtsdiCtioonuumodaconccHaeue,  adeoquelc- 
quitur, Comitcmdchinc  amplius cocrcitionem  indi- 
dodiftricru  excrccrc,  &  mul&asexigere  non  pofle, 
cum  hiiinra&us cV  fructus jurisdi&ioms.  L.facrtltei. 
ff.ad Ltg.lul.ptcmlat.  L.  1.  ff.de tn \m  vocamd.  L.*(iui 
effframiji,  fj .dtvtrb.  y<£«i/.  Bartol.&  Bald.m  I .  fm. 
f.  folmtomatrim.Sixunmde  Regal.ltb.i.  cap.ig.  \V'c- 
Quod  prxclauTdcrrronftrat  Klock.  Tom.i.  Conf.  fcnbecc.  tmparatul.  lib. \.  7ir.fi.  num.  4.  Struvius  m 
2.0.nmm'.\1i^feqq.exL.pofidtri.S.txcontrario.mbi  Sjntagm.  fmr.  Crv.  Exm.+  Tbp.  &  f,qq.  Natra 
*{  H  Dd.communnct.f.deacqmtr.  mffeff.  L.dmo.f.  Couf.tfo.mmm  >s-  Koland.  a ViUcCemf.  7g.  mmm.%. 
deprecar.  L.  fimtcert».  k.jidnobm  f  commodat.  Cu-    ^oU.  Mcnoch.  Comf.  604.  nnm.  jg.  Fannac.  mprax. 

trtmtn.  qmeft.  18.  »««.45.  (J  plures  apnd  Klock.  Tem. 
I.  Conf.iii.  nnm.  Xf  Conf  $7,  num.s%.  &  mmm.  14  j.  (jf 
U  4.  P>clo!d.C-w/  l^.nnm.^j.Conf.jo.nnm  i.4  <. 

^finnad)  nun  Cfr  ^jerr  Cuno  bie  ^urg  5lrn# 
fpura  tambt  Df  m  Diftri<fc.n)it^r  Dtnf,  lorn  cum  aqms. 


jus  rationcm  rcddit  JCtus  m  d.  I.  poffidtrt.  cvidcnter.Sc 
quidemslnaturapctitum:  Quodfcilicct,  quarauone 

f>ernaturam  nonconceditur ,  ur  tu  co  ililtas  eodcm 
oco,  ubiegofto,  vel  iedeas,ubi  ego  lcdco-,  luctiam 
non  permutatur ,  ut  cgo  apprehendam  pofleftlohem 

fundi  vel  rei^quam  alius  occupavit  Sc  tcnet.  Dyn.w  C.  agns»  (ylv,s  &  Prat,s  0<Wfn  1  bim  €lflfrnenfer  £>r# 

fimepoffeftome  de  R.  J.tn6.  Borellus  Cenfifr.  num  6.  Dffl  fub  tah  renunciatione  fret)  UnD  h)|t  POn  fntltr  unt) 

SucdusCemfi4.num.17.  Adeo  ut  ne  quidem  diverfa  Gllfr  frtmbDfn  rpfltltdjffl  «5??aa)f  unD  Junsdict.on 

poflcilionis  fpccic  duo  tntolidum  unam  eandcmque  ubtracbffl/fobat^r  jtcbtrflart/  Da§^r  mch  ntcf)r 

f em  poflidere  queant.  ex  fcntentia  Zallt  m  d.l.  pofde-  ^trr  ubf r  Dif ff  tradirtc  Q5urg  habf  fffltl     C  llf n  / 

ri.  Cujatius  iib.     Ob/trvat.^.  *$ltb.i%  Obftrv.  24.  UtlDhataild;  r)tnfurffr  ffin  Jurisdidion  auff  ttnitU 

DonelLm Lmmic.  C.  utipofidtt.  &  alu  apud  Klock.  d.  bftt  diftriA  cxercircn  fdtmffl/  maffffl  Dlf  |ura  Dcm 


Conf.i9.mmm.i7h 


ti|f tf  r  rin^  alOflfT^  f  f  tn  jus  unD  jurisdi&ion  311CJC* 

'il§DtmtconcIudentcr  folgf/  Daf?  bft)  ftnfflt  thftl  bf»  UnDflfftatffn :  Nequejus  Patronatusincltidit  auc 

tlt  Jurisdicbon  ubfr  Da<  dlOllfr  unD  Dffffll  Diftridt  Pri'°«  ul,am  jurisdictionem  Paaono  in  Ectlcfiam. 

Ilthtn  mulTt/  ffltrofDer  btr>  Dtntn  .^trrtn  ^raffffl/  c.rtceptmm ,n  fi*. c.expartt. txtr.  dt prtvt/rg.  Mar- 

ODtr  bffl  Dem  €lO|lfr  allttlt :  vel  alligncrur  tcrtms.  purgenC  rol.).Comf.%%mum.i%.  tl»tf  folcbrfluprainre- 

5lHDiCT»fi(  abtr  Der        Fundator  f(inc  Q>urd/  3m$*  tuunone  i.  Iigni  aroc  5.  rotifldufffia  remonftnrt  ift; 

bura/  conftinfrui.DaUfrrr>fltItct)ffl?D?acr;funD  Ju-  perconfcqucnsr)abfnMd?  DieSucceftoresaud)  ftiner 

risdidion  cximirt,  Damtt  Der  Si|ltrcifflfer  OrDffl/  lumd,<a,on  auff  Dfm(iI6|lfrIicbfn  Diftndt  ui  untrr» 

Ditftlbf  ^urgjuntclloflfr  anncr)mt :  ©oift  jacvi-  ntr>men:  joannenbfrocjfbuf)rtDtf  Jurisdidion  Dftn 


dcns,  DafrofDer^reinJurisdidion  3r)me  oorbft)al* 

tttt/  nod)  pcr  confequcns  fciilf  pofteri  cV  fucceflbrcs 

eiucr  Jutisdidtion  fta)  anmafftn  f6nnrn  uber  Datf 
cilojtfrunDDeiftn  Diftrid,  rorla)ftf  cx  fequcnti 
argumento  mtr)r  bfft(iijtroir&. 

O 


€Io|tfrinfolidumalifin/  melCyW  nactfoicjcnDe  ar-u- 
mcntaroftffr^  frdtftia  probirtn. 

III.  Argumcncum  ^c^fflcflcr^ 

Sutmtnrcxratione  fingularis  Territorti. 

£**s  9f6Mittf9lr0ummff%  Dif  cXI6fferIicf)f  furis. 
di<5rioni|i9fqrunDff  in  ratione  Territoni  •  al« 

^  fo/toann  Da*  cnofler  rin  tigcnrt  abfonDtrli» 

cbti 


Ardculusl.  Ai 

(J)tfTCTritoriumr)a(/  confequcntcr  ir)me  auct)aOftn 
tif  Junsdifho  auff  Dtmftlbm  jufomme  ■  Da§  abcr 
Da$  Sloffer  ein  eiqcne^  Tctritorium  r)abe/if]  unfcr)reer 
jubfrwiffn.  i-  Ditrotil  Dat»  (Sloftcr  notoric  umb  fict) 
rnenaiifjigfffftntcn  Diftridtjon  ^  ftarcfcn  (^runDen 
f>ar/  in  tvclcbem  De*  £lo|terg  ©utcr  /  roie  ©ie  £crr 
CunobtffiTtn/  ancinanDcrlicgm :  Sed  Territorium 

&  DuVri6tus  confiftunt  in  Univerfitate  agrorum  di- 
ftindalimitibusa  vicinis.  Gylmann.m  Sympbor.Tom. 
i.psrt.t.  Ttt.6.  Vot.x  num^i.  gumanDcrn:  Quia 
Tcrritorium  a  tcrrcndo  dicitur,c3c  indc  (uamEthymo- 
logiam  habet,  pergl.  m  C  fiu.dtConfiit.im6.  #  L  ?*- 
frtusS.  Territortum.ff.  dtverb.fifntf.  Bald.m  L.d*t* 
cperj.nnm.iZ.  C.  tjui  ttccuf  nonpoQ.  GyJmann.  Sym- 
phor.Tom.i.pMrt.l.Ttt.iLPot.4.  num.ei.  Quxduo 
l1mulJCtuscornplcxuseft«»</.  L.puptllus  i}?.  S.Ter- 
ruormm.  f.  de  verb.  figntf.  ubi  ait :  Territorium  cft 
univerfitas  agrorum  infra  fines  cujusque  civitatis  : 
quodabcodi&um  quidam  ajunt,  quodMagiftratus 
ejusloci  intracos  fines  rcrrcndi,  id  eft,  fubmovendi 
jushabeat.videGcedcbeum  in  Lex.Verf.  Terrttormm 
m  jmt.  Qnod  autcm  Monaftcrium  habcat  jus  tcrren- 
di  perfuos  cuftodes  Sc  Saltuarios  notoriumcft,  &in 
ar^umcnto  feptimo  &  octavo  probarur. 

3umDrittcnt(i  tf£anDfunDig/  Da§  je  unD  aU* 

Jtit  a  tcmpore  immemoriali  Da$(£lof]er  auff  ffintm 

Diftria  umbr)cr  feine  cigene  gclt«unD2Ba(t»@c^u« 
$en/3crlterunD3dgergrr)alten/  roie  DieSl6fterlicf)e 
ton  Dencn  <Boimifct)en  Miniftris  untcrfd)ricbcne 
Svcifmincjen  jum  uberflu§  bcrocifen  S  unD  Da§  oon 
tcntn  umbliegcnDen<»oImifd)en  <5fdff*unD2)orff> 
fcbatjffnffin  6ct)uijoDtt86rf]frDiefen  £16|]crlicf)m 
Diftridbctrettfn  Darff/nocr)jtmar)l  cintgertoonDiefer 
umblicgmDen  Orfen/  auifcr  roae»  »orrt>mig3ar)rm 
rin  ^ot  jfguUer  auff  Der  3Be(gba$  fict)  crf  ufwer/nnen 
^reveltrauft  Dem<£l6fterlicr)<nju  pfdnDcn/  ftct)  un* 
tei  fancjcn  f)af. 

3umwcrDffn/a(«  Anno  ir77-Die£frren©raf* 
fm^rnffunDSumaD  r>on(Soliml/  auff  Dfm  (516* 
jttrlidjm  Diftri<a  Sct)if  Dflein  gtfe#/  f>abcn  ©ie  An- 
no  tc8j.  rincn  Revers  Uw\u6  (\tbc\\  muffen/  roorinn 
c£  ic  bt  fcnncn,  Da§  folct)ef*  of)ne  @ct)aDm  unDWaer)* 
rbfil  Dte<£  lofttrti  fcpnioUe/  unD  <gic  fo(ct)c  ©tein 
rvicDfr  aflftf  bcrbringm  De*  (XCofrcrt?  nimmcr aebrau* 
tt)cn  roolfm.  *ttun  i|]  f unDbar/  Da§ tm  Temtorial- 
*£)trr/wann£r  auff  jtinen  ©rdnfcen  unDTaritorio 
<^cr)tfDf]fin  ff&mldifet/  nfcr)t  fct)ulDig  unD  gef)alfm 
frrc  /  ctnm  Revers  Dcm  Terrio  jugeben:  r)abcn  alfo 
Diefe  J&errcn  @raff  m  Damtt  bcfennet/  Dag  Drt  <Sto# 

f]rTt»Dii^dmcbtif)rTenitorium,  fonDCTTt  Dt$(SlO* 

fItT^ctcjmtr)umltcr;fT  Diftrid  ftne. 

3umfunfftm/roirD  oet?£lof]er$  cicjnfr  Diftridt 
imv>  Territorium  »on  Dcmn  <gD(mifcr)en  J^cnm 
ftfbf]  rtncjejlanDcn/  rote  in  adis  it^.  m  Repiu*  Dc6 
C  foffcr^/  unD  Dcrm  XJcrrm  ©rogcn  con  ^6nt9f]ein 

ItnD  itcf)tfcf)en  Mihiftris  contra  Q3raunf<(§ pmntl.7. 

liittrrPcn/hifce  formalibns:  UnD  if]frtmbD  juf)6rcn/ 
„  Da  fcbon  Dic  Qikrtcr  Dcu)  S)o\tf)t\mtt  imD  S0?u* 
„  fd*mbffmer©eri<t)f  fcf)ctDcn  foifc/  Da§  tarau^  foltc 
„  folcjcn/  Da§  DcrcHrrocgen  Dat?  gloftcr  in  Dcm  ^olft. 
„  hrimcr  ©cricf;W*3r»an.q  /  unD  alfo  tn  Q5raunfc(* 
„)ifcf)c  rin^igc  Obrigfcit  bf§  an  Dcn  f)of)cn  9lfar 
^fcltc  0ef)6rm.  NB.  fo  Docf)  Dcu5nan^eSlo|]er  mtf 
„  D<r  ^tfer  btfcf)loiffn/  imb  m'ct>t  allcin  jeno/ 
„  aticf)  f)if»or/  ald  nacf)  in  Dtr  J&erre  rt  t>on  tHurM 
„Qcnbcrcj  welcUcfccn  Kegicnuig  gcffanoen/ 

Ptrs  11. 


gumentum  3.  3 

„  unD  Dcr  £errcn  ctcjm  ©ifj  cjctvcfcn  /  mtt  fonDcrtt 
„  (BcmaxxJrcn/  unb  oller  bobcn  unD  nieDer 
«(Dbrigteit;  ton  Dcn  Slnsrcnf^tnDm  abcj<fonDtrt 
unD  tttiTfbm. 

Ex  quaconfcftioneclarccolligitur.  i.  SDo^DcUj 

£loftcrDcr£crrcnw>n  ^unnmbcrct  ttcjncr^i^  cj<* 
nxfen-  z.  6af?rtDamabl/nicf;fmvr)rab<rf)crnacf)/ 
in  Dtrtn  ^trrtn  Ditcjierung  gcfianDcn.  j.  iDaH  e^ 
wnDfo3narcn(?cnDfn  mit  fenDfrc^tmai cf  cii  abge* 
}ieintgm)e|*m-  4-  i>4f5f^mitaUtrf)or)trunDnifDfr 
ObngffitDa^umaf)laucf;Dfrftl)fn9cnxffn-  f-  2>*»^ 
glttcf)  rotc  t&  juwr  /  Da  ct>  nod)  tn  Der  <£imn  ton 
^iintijcnbcratvtlrlicbcn  Oitgttmng  gcftanDm/  alfo 
aucf)f)frnacf)/  unD  j<£0  nur  leuieitiBemarcfett/ 
unballer  bol^cr  uno  iiicOeriDbng^ac  von  D<n 
2Ingrfn|cnDm  abgtf6nDcrt  uttD  ocrfebcn  geblicbcn. 

Lictcracft  larisclara.  . 

^Ccittrtit|]m«^*ri5^4.  Dmij.0)?aii  au§  Dcm 
@ummarifcf)cn  ^3cricf;t/  n?at5  aurf  Dem\£ag  iu 
2lrneiburg vttf)anDelt  tvorDm  Dcren  ^tfi  m  ^ra|fen 
tu  $6nig|]ein/?id)/  unD  iaupad)  Mmiitns  contr» 
„  ^Taunftlc?  Di§ ucrfafl :  £>a§  Dcnn  Daa  (Slofftr  f ti* 
„  nm^curcf  f;abcn  foU/  Da^  rveiftt  Die  crfte  Funda- 
„uon  ^rrrnCIunm  ron  $}?unfecnbcrg  anDtro  au§. 
«IDannDcrftlber^atSImfpurg  mtt  ftincn  2Cd|fcrn/ 
„  QBicfcn/  QBdltcn/  gelDcrn  DtnOrc  gcgtbm/  unD 
„  jum  (5lo|]crgtmact)t/Dtcfclbce)cmarcf  rodre  jcmit 
„  Dcren  #?aurm  mit  bcjircf et.  ©o  Dtrmogf  aucf> 

„DitfclbcFundatjon,Da§  ^)Crr  Cuno  Dag  alt^loflet 

„2l(tcnburg  mit  fctncr  pcrtincnzunD  95cgrtff/  von 
„DcmOrDm  von  ©icgburg  prcdo  &:  prccibus  an 
„  fid)  bracf)r/  unD  Dem  <£  (ojicr  ^rneiburg  gcbcn  f)af : 
„2tffo  Da§  Dcr2(rnt5burgifcf)e55cjicf  mtf  Dcm  2lltm# 
„  burgtfc^cn  ^ccjricff  unD  ©ranfc  ernxitcrt  roorDcn. 
n  &o  rodre  ic  Die  Siblap^  trd;cn  au|ftrf)a(b  Dct 
,.9{ing*S(}?aurcngeI'gcn/cincf)eiligc  jum  ?lbla§  gc* 
„n)mDcfc©tcm/roeIcf)cmitir)remQ3cgriffnicmanD 
.,  anDcrt»/  Dann  Dtm  (Slofftr  f 6nnt  jugtf)6rcn  /  oDer 
„  auff  cincm  frtmbDtn  @runD  grltgm  fcpn/  oDcr  D(  m 
„  eieiitr  nicbr  juffdnDignKirc. 

iniifdem^  ir^4  g)?ittt»ocf)m  nacf)  Den  f)eiligcn 
^ftng|]en/  gef]ef)en  Dic  j?6nigf]rim|ct)e/  iid)ifd>e,  unD 
JJaubacbifcbf  Miniftri  Dtntn  Q5raunfflfifct)fn  nid>r/ 
Da§  Dat?  (Tlo|lfr  in  ^raunfdfifcbtr  ifrmint»  uuD 
@fricf)tbarffifgflfgm/fonDfrnTjfrm6g  DfrFundatH  n 
auff  fttntm  eigcnem  Terntono  von  aUcr  rt»clflicf)en 
Jurisdi&on  eximirt.  ^Bclchem  Dcr  n ;  d  rmt  C  nirvur rf 
LtiUtfcnbachinLWwtf  ^.ct.nidhtfcfiaDft/  Da  i>r 

fcf)rribf  Da§  Diffc  ^crrcn  ^raffcn/Dcm  Jbcnn^)raf# 
fcn  su33raunffl3  nicbfhabtn  prjcjudicirm  f6nuen: 

&  quodiic  res  inter  aliosacta : 

$)ann  i.  fo  Dicff  £errm  ©raffcn  nicf)f  r)dfff» 
2Cifffnfd)afftgtbabf,  rpatfrfcftf  Dem(5lof]cT  gcbuf)r# 
rc/TourDcn  ©icDcm  <5(of]cr  Diejurisdi&ion  nicf)t  »u 
crfant/»telrt»emger  3f)nen  felb|ien  Diefelbcabgcfpro* 
d)tn  babtn/  tn  Dmtc  Die  Jurisdi&io  fo  roo^I  ^bnen/al^ 
Dem  £errn  ^raffm  jtt  Q^raunfclt?  mffdnDig  gcroe» 

fcn  rodrt.  I,  Non  potcft  dici,  quod  fitres  inter  alio» 
ac^ta}Quia  MonaftmumkCuiadftiteruntprardic>i  DD. 
Comjtes  conrra  Braunfcls  pro  exeroptione  &  jurisdi- 
ctionc,  fuit  pars  coagens,  uri  acta  Annoi5^).cV  64% 
demonftrant  adtnm .  Quia  Monafterium  curo  di&ut 
DD.  Cominbus  parricularitcr  5c  parrialiter  non  con- 
venitaut  tranfegit  fupcr  )urc  D.Coroiti  dc  Braunfcls  no* 
compctcntc.  tit.  Cres  tnterttttos. 

2lu§Dcmc  jufcf)cn  h  tDa^Die©o(mifcf)fWt 
(21)  x  mcf)t 


4         Confutationis  Signi  II.  Solmcnfis. 

IW&r  bflnn  f)UnDrrf  Jahren  t>tf  Fundarion  crffnnf/  mtwA.x6.txtr. dt refcrtpt.Bdd  m  C.i.dtCapitan—  mtd 
barumbalbmft/  DapDcr  5r  Olmifcbe  <&<bxiftu(5UU  cmriam  vendtd.  Ttt.  51.  dt  ftttd.  ubi  commuriircr  m 
ler  fo  befftig  Die  Fandation  t>rd  (SlOfteriJ  2lrngburg  cri-    Feudiftas  fentircaflerit  Wefcnbcc.  couf.  jt.».j. 

uzirct  unD  oernicbngm  tvill.  t.       Dae*  (Slofier ei*  SDa nun  Der  £crr  Cuno  Die Q3urg  mi(  Dem  cjan« 

nen  eigcncn  Diftridt (Jabc.  j.  $D<tg  ce»  aitrf  fctnem  ei*  fcen Q3cjircf /  cum  pafcuis,  aquis,  agns,  &  fylvis,  roic 

gcncm  Temtono  Don  aller  roelflicfccr  Jurisdi&ion  grDa^gan^elBcrcfbefeifen/  Dcm  (Ii|lercicnfcr  Ox* 

excmpt  $c(egcn  fenc.  Quid  darius  pro  cxcmptionc  Den bar  ubcrcjtben,  lojj  unDfrcooon feinem unD aUrm 

Monaft.  rii  cW  junsdi£honc  propria  ?  ttelf lldjen  ftcmbDcn  ®  Croalt/  fb  i|t  jUglf  icf)  DIC  Juns- 

©olcr/cn  Diftrxft  oee  ciio|ierjJ  f)af  Dorrn  3af)r/  dicho  mira,efolart  /  roclcf)e  (£r  gehabr  l>ac  m  loco 

nemlict;  im^ROO-  Anno  1G84.  Der  00n^apferlt4)en  qua:ft.  Nam  Territorium  non  lolum  agros,  fylvas, 
Commiflion  in  ^ffichtiflung  Dcr  t£ran(*|rcin  rttlgr*  prata,ciilta&:  inculta,  lacus  &  aquas,  pucaiiones  & 
nommencr  2lUCJf nfd) Cin  f  lar  CJf  Jfictf ;  inDcme  man  bc*    vcnationcs,  fed  etiam  jurisdi&ionem  comprehendit, 

funDtn/  Dag  Die  iid)n'cr)e  (Sranfcftfin  im  06r)Ier  Mafcard. dtprobat.conci.w^6.numi.  EtquuDJFun- 

SfflaltintfccnDiSfjCqen  Dem  i'ichif1>cn  mifS.L.  Da6  ifl/  «ktor  habuitin Terntoriodidto junsdiaioncm omru- 

^OlmiMid)/  aUrtrt/  UtlD  nicf)rCjegenDi;m(XI6|Ier4i*  modam.iliamtraditionc&donationcTerr-roriilimul 

cfcen  bCiCichnef  ftpilD-    lIGcld)ee'  aucjcnfcf)einlkr)cg  rcLquit,a*gumentovcrborumfepccitatorum:quod 

^cicben  Cin  unroiDfrfprccI)ltCf)fij  Aigumcnti||/  Daf  Qftnimabomni  icculari  potcftatc  abfolutum  tr.idi- 

Dcr(Sl6|lerllchcDirtrid  oon  DentJiclufcben  abgcfotb  deritOrdiniCtfteiacnli,&Moruftenopromde,ficut 

DfTt  /  UllD  alfO  Da£  (SlOlTcr  fctn  CiCjcned  feparatum  ipfamhabuit,  juiisdictioncra  tradidillc  ccnfctur,  nili 

Territorium  r)abc.  "Wchner.  im  Obferv.  S.  gJrdnfcC  probeturcontrarium.  Juxta  Bartol.  &  Baldum.  t»  L. 

Spcidclmsm  jpecmlo fmo%  .\6y.ltt.C  foi.<\[,  fitjmamdemfim.  C.debon.vacant.ltb.\o.  Alcxand.w» L. 

ColchetJbcOdrcftDer  tbrdn^ang/  r0Clcr)cn  bti  }•  poffideriimprimc.jf.de  acejmtr.ve/amttt.  pofejf.Fclin. 

<£loftcrAnnoi49Z.D«m.Octob.  mif  Den2)arm>  mC.tjmodfedemextr.  deojfic.  imd.trdsm.  Marpurg  n  , 

ftdttifiienoontem  Cbrdiujlicinan  oorDcm&lofrertf  ve/.+.iomf i^.mmm.i^. 

9J3alt  auff Dc m  2Bcg nacr)  ©arbctlf f icb  unD  @tc Uen/  Quamvis  autcm  jurisdictio  a  Territorio  aJiquid 

bl§  an  DiC  befacjtC  ^ld)ifcf)c  0)rdn((lein  im  ^?6r>Irr*  d'vcrfum  erftat,  uti  tcncntMcnoch.  Ub.\.  prttfmmpr. 

2i3alt  gehalftn/  laut  tti  ex  hb.  anuquor.  a&or.  fbl.  ^i.nmm.6.  *lleg*ms  Bartol.  tm  L.i.co/.  mit.ff.  de ]u 

zo^.Dcr^aof  CommillionpioDUCirredlnftrumenri,  4>&-  omn.jud,  Dccium,  Socin  &c.  Gylnunn.  Sym- 

tcmccmcjlcii)lautcnDrt  Der 2)arm|tdttifcr)e  ©cr)ul*  fkwtm. Tom.i.parr.i  Ttt.-j. vot.+.nmm. u.  fjpmn.i. 
tr)eifl  ju  ^feinbcrg/ mit  9?amen  %  3acob  ^6rle/  Tu/.vot.x. nmm.+i.  \?cixzdefideicomm.<imtji^j$mm. 

Cben  &amaf>^  producin,uber  roeld)Cn  DiC  ^Olmifct)e    05«  Knichen.<k  Terrttor.fmr.c*p.i.mmm.i'i.$o.&  ji. 

55eambtf n  DCtftrcgen  fchr  fcbroUric|  roorDen.  Potcft  cmm  Iurisdidt  o  Pcrfonx  foh  confcrri,  quaiitet 

6  0  nurt  DO0  (£IOf fcr  fcintn  CtCjnrn  Diftrid, unb  earn babent  Duccs,  OftlciaJes  miliuae,  Rcdorcs  !cho- 

t)On  allftl  UinblieafnDftt  eirt  abcjef6nDertrt  Tcrrito-  larum,&c.    Etex  hoc  pars  adv.  fibi  imaginan  vclir, 

numhat'  Itfmlid)  Daifdbc/  rocld)C6  JUr  ^5urcj  2rn*  qu6dconccIs6&  tradit6Tcrriton6  D.  Fundator  fibi 

fpurcj/  D.l D:i|clbcnOCf)  UlttfrDvCCjicrunq  unD Junsdi-  junsdictionemrcfervjrcpotuent,  vcl  dcfj&o  ;us  /u- 

dhon  ^rrrH  Cunonis  giffanDcn  /  acr)6rta  flcrocfen ;  pcrioritatis  refcrvavcrit,  quod  lirtcns  cxpreflum  non 

aloDantt  folcjet  unroiDcr»picd)lict)  1.  Datj  JUCf)  Da^  dt»  uti  »men  proprer  immunitaiem  Ecclciiaium  m 

(JlOjftrauff  Dcmfelbctt  citlC  lunsdiction  r)abe  :  quia  Fundationeexpnnu  dcbuiflet. 

omne  Territorium  cft  lunsdictionc  munitirm.  Gyl-  Sriendum  tamen  eft,  quod  illa  differenria  fit  ran- 

man. Symphor.Tom.i.part.i.  Ttt.6.  vot.j.m.i^.  Et  tum ratiorulis ,  minimcvero  realis,  prarictnm  noftrij 

Territonum  criam  dici  potcft  (urisdictio  111  paucos.  moribus&temrx>ribus,uuBefoIdusloquHur,ubi  (U- 

Gylman.  tbid.m.xt.  lmoproip(a|urisdicl  onequan-  risdj«5honoudarur /uieMagtftratus,  led  in  agriscon- 

doquecapirur.  Gylman.  Tom.x.part.  i.  Tu.  1.  de  Rt-  "'tir,  abiisquefcparan  non  potclt ,  licuti  (exvitus  in 

comvent.vot.i.mmm.ie^.  Ereo  quiTerritoriumhabet,  ^lcba^cViicutllgillumincerajCxBald  conf.^xi.  mrnm. 

proculdubiointelligitur  habcre  jurisdiclioncm.idem  4.   Et  tjuod  junsd  c>io  /itlupia  Tcrutonum, 

Gylman./M.rir.««».if9  cidcmquejurisdidciocompe-  proutnebula  fuper  paludem  peractivam  (ous  poten- 

tit, feu  jusTerritorioinharrens,  cuiuseft  Territorium.  ram.  Jafon. tm  L.\. nmm  \<  ff. de  jmrudtcl.  omm. /mdic. 

Canull.  Borell.  Conj.^:  j-.nm  >4.Belold.  Cp«/.  , ) ,.«.-.  Socin.  etmf.\^.  /ib.x.  Cravetra  conf.+M.nmm.tf.  Ma- 

^olgtOUCf)  a.  foDfltJ  (SlOffer  Ollein  Da^  Terri-  Icaid. dtproiw  ctnt/.ii?.mmm.i.  ubi ajt:  junsdidio- 

coriumumbfiCh  t\\:      rar.n  e£  aucf)  allein.  Iurisdi-  nemDom  nipoindentismcfletoriTerntorio.ncutin- 

aioncm  aujf  Dcmjclbcn  h.lbc :  tnm  quia jurisdiCtio  pe-  eftncbula  fuper  tota  palude:  quod  multis  legihus  & 

nes  duos  infolidum efte  non  pot.it,  uti  argum.  r.  pro-  D D.  aucloritatibus  hrmat  Aoproinde  ii  Tcrritorium 

batumcft:tumetiamquod)urisdicliovideaturitainte-  d:vid^tur,mjnim^jUrisdi6cioie^aratur,  led  una  cum 

grecVinfoIidumconccfla  Tcrricorioconccfso.utapud  partibusdnncmbi.mn.  C  ilhcnf  conj.i^n.coi.^mtt.i. 

quem  folum  eft  Tcrritotium,  apud  cundcm  ctiana  flt  (S  }-i't'.i,  Nequefolahnjcairroautloco,  cui  cohx- 

(ola  jurisdiclbo.juxta  iiartol.  tm  L.\.m.i6.Jf  .deimrudt&.  rec,  vendi  poteft.  Banol.  ctmf.  185? .  vol.  1.  verf.  prtmt 

omn./md.  &  ibid.  Jalon  nmm.xt.  Baldus  conf.  410.  tjmtritMr.  "Wefenbec.  conf.  jz.wwm.j.  &  4.  Etdeiuc 

num.t.vol.x.  Aftlifrus  dectf.  vj.mmm*.  4  AlexanJ. conj.  Iunsdidcionenosloquimur,  qux  linc  Tcrnronopol- 

41.  v/.  1.  Gylman.  Sjmphor.  Tom.  1.  part.  t.  Ttt.  1  r.  fideri  &  exercen  ncquit  Ancharan  comf.141 . m.  j. 

vot.  4.  nmm.  f  4.  (5  f  f-  Et  communiierhabctur^quod  Nam  harc  junsdiclio  paftiv^  &  materialiter  incft 

vendito  vel  conceflb  Teiritorio  vendiu  &  concefla  Territorio.  Bald.c««/.  toz.mmm.t.tmfim.  Ub.x.  Covar- 

cenleatur  jurisdi£tio,quia  folo  coharrct.  Bald.  m L.a  fuv.praQ.qmafi./ib.i.  cap.  10.  Menochius  conl.  147. 

procmratort  C.dtmandat.  Gail.^.x.  Obferv.6\.  num.  num.  18.  indeque  jurisdicxio  in  dubio  per  Prinripem 

9.  quarideouna  cumTcrritoriotranfit.  Bartol. «»  L.  concclTa  ccnlctur  conccflb  Tcrritorio.  Bartol.  mL. 

imter  jf.  dt  acmmirtnd.ttr.dom.  Fclm.  m  C.  Rttdo/pbmt  tmtereotcmm.  L.feo.ff.  eltacqmir,  rer.  d*m.  Alexand. 

comf.  7. 


Arriculus  I.  Argumentum  3.  $^4.  y 

confj. hmm.iq.  itb. y .  Hincccrti juris eft,  quod ei,  cui  r»QU  rcnunciirt .  fbtn  alfo  Dlt  Iurisdi&joa  ubcrntbcn 

Tcrrieoriuinacquirirurquolibcc  ricuio,  univeri  aii  vel  habf.  Exrarionibus  fequentibus. 
lingulari,  &  jurisdidhoilli  Territorio  adhxrens  acqui-  P  R I M  A  eft :  Qua  in  conceflionc  Caftri  cum 

ranir.  Bucuusdeaf.j o.m.u.  Nana  conf.+o*..  mum.u  perrincnnis  non  tanturn  ea,  quz  coruiftunt  in  poflcf- 

t^souf.^\.num.\.(^\xn\xv.prucl.qu4ft.ctip.\.contt.  none,  (ed  cuam  ea,  qux  conliftunt  injurccV  jurisdi- 

C>  1  o.  &  quidem  ommmoda,  quam  concedent ha-  dhone ,  veniun;.  G  ylmann.  Simphor. T tm.  i.  parr.  1! 

bun.  Bartol.  tn  L.\.  f.  dtjmrudttl.  &  im  L.  fiquuudt.  ttt.^.vot  6.%.  dtpojfejf.  **m.  \<i.per  L.  verbum  tiiud 

Cdebom.vMMnt.lib.  \o.  Alexand.  tu  L.pojpdtrt.  ff.dt  perttnere  §'.  dt  vtrb.  figmf.  Hieronym.  a  Monte  m 

ucqutrend.  vtl  amttt.  poffeff.  Felin.  iu  C  quod  Jtdtm.  TraS.  pnmmrtfuud.cap  8.  »««».7.  Erquodconcef» 

txtr.  dt  ojjic.fud.  ordtu.  Marpurgeni.  vol.  4.  conf.x^.  $6  Caluo  -blolute  per  Principem,  videatur  conccf- 

mum.\x}.  fum  efie  cum  ommbusjuribus  &  junsdictionc  tradit 

Imo  eriam  merum  &  mixtum  imperium  cohx-  idemGyhiunn. i»5>w/ hor.l  om.\  pu-t  t.vot.xi.mum. 

rens  tranli t  conccflb  aliquo particulari  Territorio  ali-  6g. Quia Caftrum conccderc,  eft  concedcrc ju>  quod- 

cujus  Caftri  vel  Oppidi ,  de  quo  fequences  Uodtorcs  dam  univeriale,  ficuri  (cnbunt  omncs  t*  L.  tmpertum 

loquuntur.  Nxtriconf.tf.uum.i.  Paul.  Callrcnf,  comf.  f.  de  imritdiH.  omu.  lud.  apud  Menochium  conf.66, 

iZjjeum.i.  ttb.z.  Covjm  uv.  prdil.  qq.c<tp.\.  num.  10.  num.it. 

quam  opinionem  VaJafcus  ud  L.  tmpertnm.  uum.+u         Quamvisaucem  Caftro  conccflo  a  Principe  non 

Cf  f"f1'fl'dt  mrudtll.  »«M./*icommun«n  efle  ac-  ncradbmenuoperrinenciarum.nihilominuspercinen- 

teftarur.  Tandemquodcriam  NB.  cranfeamR.cgaltt  cix  cranslatx  ccnfcntur.  Marpurgcnf.  vol.  4.  com/.  ij-. 

Terncorio  particuJan adhxrcnria  in  eura ,  ad  quem  uum.txi. Klock.  Tom.i.  coKf.19.  num.  ijz.  exTapia, 

quolibecciculopcjvenicTcrricorium,rradunc  AJoarua  Molinxo,  Natta,Schiadeio,&  Menochio  itb.upra- 

m  C.quod jtdtm.uum.^i.  txtr.  dt  offic.  fud.  ordm.  Jumpt.  yy.uum. i.  (Sftqq.  Atqucjunsdidiiouuerper- 

Roland. a  Valle  coufex. num. p.  vol.z.  dequibus  vi-  rinennas  Caftri ccnictur.  K\ock.Tom.  1.  conj.  +$.u.x. 

dcl^c(o\<i\xmmThtf.pracl.tu.L.S^7.quaft.t.Qu^r\-  ex  Ftchardore*/.ic.**>»  \o.Hb.z.  IacoboTomingo 

vis  vcrd pars  adv.  hxc forian  intdligenda  opinecur  de  ctmf.xo.  mum.y^.  &  Menoch.  /"'••>.  prtjumpr.  1 01. «.f. 

Terricorio,  quod  eft  Digruuris,  uci  Ducatus  vel  Co-  &  aliis  cicatis.   Er«»,o  Arc.   I^fr  «£flT  (^OliwfJtt 

miutus,  quod  Knichcn  vocac  Terricorium  pcrprius  ©cfenfft*  ©ftUfT/  tDOfle  DU  Coniequcnuam  |f|b|t 

dc  fubl.Taru.  fur.rap.v num.<t,.(>\.  (f  gj.  non  vei6  formirtn. 

de  Terricorio  alicujus  Jingulans  Caftri  vel  oppidi  a         SECUND  A  RATIO  cft:  Qtiia  Caftri  no- 

PTinapcvcJComiccalicuiNobiliinfcudumconcellb:  mincvcnitjuiisdicho,Be(old.c«i»/.x70.»i.ij.Hinccon- 

c\  Kniuicn  d.  cip.i. num  C 1.  (J 7  >.  Hxcumennon  celso  ilmplicitcr  Caftro  incelligicur  conccila  junsdi- 

obfunc,quiacafumnoftrum  noncingunc :  IlJe  enim  dciocohxtens.  Bartol.  tx  L.tuttrtot.Jf.  dt  rtr.  tuvtf. 

loquitur  de  Caftro  cu  n  perrinentin  (uis  in  fcu  J  m  FJm.  m  C.  Rodulphmt.  mmm.%x.  txtr.de  Refcnpt.  Parif 

conceilb,  nos  verdcradumus  dcTerricorio  Ciftriab  cooj.y  m%m.:6.h(>.  \.Covxrrv\v. Tom.x.prmft.aa.  c.t. 

omni  (eculari  poceftate  Jibero  &  ablbluto  Eccleiix  mmm.to.^  Nou* couclufio.  hoc  lare*  probar,6c  ahis  tnul- 

concefto  &:  rcngnato,  cui  nulla  fecularis  poreftas  do-  uscnumcrafs  docet  hanceiTe  communcm  cx  Barcoi. 

minari  potcft.    Uti  cx  di&is  &:  infra  dicendis  pate-  m  L.i.mum.6.vtrf.qmumdoaMth>  nottxprtmttmr.  C. 

pic.  oitolgmtt.  itb.it.  Menoch  ^«/.9  e.nnm  iS.  Undenon 

His  evidenccr  &  irrcfragabilicer  probacum  cft ,  dubium,  quin  concei^o  Caftio  cranleat  jurisdc^io. 

quod  probato  Monaftcrii  Territono,  prob^ta  lu  et-  Klock  Tom.  t.  couf.x*}.  mmm.  4.  .  #  tonf.^t.  mum.  t. 

ttuicjufdem juiisdictio,  ut ficut Tcrritorium eft  folius  Ubi  plutes  a  l-^antut  DoCfoi\:s:  co  quod  concctlb 

Monaftcrii,  hcut  fuit  D.  Cunonisp.m.  iueaam  jutis-  Caftrocenlcarur  norabtl  ror  coharrerc  juxisdichoccn^. 

dictio  ftmiliter  iit  (olius  Monafterii,  8c  non  alcerius:  50.  -•■'•".  71.  irieoque  cu.n  Caftro  tranicai  in  acct- 

acpreindecum Monafteriurn  per cuftodes  &  ulcua-  piente  11  on.nu  jumrLdtio  in  us,  qux  Oilro  cohx- 

nos  exerceat  actus  jutisdiictonis ,  prxfumptio  Iuris-  renr.  M  ikard.  .ieprwM.concl.  no.  «ww.n.  BcloJd.  d. 

didhonts pro DD.Coim'tibuscaditcV:evaneicic.  Cu-  co-J. :->■. -■■<"■.  . 

verc.  conj.  671.  num.  n.  ($  comf.6\r.  num.  ij.  Klock.  Quodtu  k  expedici  juris  Sc  veriftlmum,  atque 

Tom.i.couf.%  mmm.  £i.   °jn  Dcttlt  piP  tXt  @d)nfTf»  indifputabilceft,  (iconceflo  Caftro  jurisdtcxio  cohx- 

&tt Ucr/  Da§  tr  fich  fcf>r  fltirrct/  Da  v^r  Vfiniepnt/  ta$  reat,  &  conccdcns  ancca  fueric  in  eodem  ums  junsdi- 
€lC|ltr  bilbcffinf  Univerfitatcra,  cDfr  ffl)f  ffin  Uni-    drione.  Caftrcn('.w^407  »««».4.  purt. \.  Menoch. 

ver.'um,fonDtrn»ifIlfi4>tnuTfin  Orf  miffflicr)cnan»  uu.}.prdfumpt.-79.mum.^6.cumxiu5irxb\  hanc(enten- 
bonarnDtn ^artfnl  £f)t  unD  iUVOr^r  flfgcn  DCUI  tiamaiiegregicprobari#x£..i///4/»r.  % .\.JfJtltg4t.x. 
Glcircr Dfncn  ^trrtn  ^3raffcn  J u  Dirntn fld) rcwlvirc,    L.  fmiutmm^dtUgut. j.  Covarruv.  Tom.x  prdtl. qq. 

foltc \Srald  cin  fcfrfldnDiafr3uri|l  Dcn  Jugtnfc^rin  c»p.t.uum.io.comct.io.  uri  &in(eqq.  cafumopnmi 

UnD  Infoi mation fflbjl fingfnomrnfn r>ubcn /  nc falfis  explicac.  Befoldos  ctmf.11. nnm.fi  (jf comf.  ifq.u.xx. 

nairatisdccerJtttstocralJa  lcripfiflct.  K\ock.Tom.\.  couf^jtum.io,  Cnjc^auremfurisdi- 

€tio  Ca(tro-Aquiixcobx(erit,probacurt  eo  quod  m 

IV.    Ar^UITlCntiim  l)f£j  filoftCr^  dubiocenreamrjurisdictiocohxrcrcCaftio.  Bocrtus 

/r         nrt  qu*ft.<o.num.\\.lAcnoct\Jtb.\.pr*fumpt.<)7Mum  4$. 
Sunnturex CMCefftont Ctftrt  fimpUater.         &  Anronius  de  Petra  Bc  Ayraus  apud  KJock.  Tom.t. 

Uarrum  argumenrum  Monafterii  ijl  arfjrunDrt  comj.  10.  uum.io.  Tum  quiaftiitaJJodiaJc,&  non/eu- 
\J  ;n  conceflione  Caftri  abfolure' :  alfo /  Daj)  aufj  dalc, utpote  Dom us  ipfius  propria ,  in  qua  Dominus 
fcf nif  ncccflario  fofqf  t :  iPann  DfHI  ^l0|tfr  Dat^  Ca-  Fundator omnera  jurisdidioncm ,  uri  ex  Adis  Anno 
Ibimi9rnfj)urgablb!utccumperrinenriist)0n»0cnn  It6i.6e6+.  DD.  Comitum  fupra  citaus  lu|uetrcxcc- 
"Cunoncftf.  DcmOrDfn  Ubfrqfbcn  roorDtn:  €r  JU*  ccrc  (olitus  tuit ,  quod  etum  vcrba  Fundarionis, 
9\ad)l  ttK  €t  auff  aHc  oorgf^abtc  iOtaOtf  unD  *2>*   tauh  excricbttur  nnlttu Jecubtris,  tbtjiaet  bttbi- 

(A)    )  Mf 


Conftitationis  Signi  II.  Solmenfis 


tatio  ReligioniSy  vidcntur  infinuare.  (go  ittf  @0lmi* 
fct)f  ©c$ritft;6tclicr  nacbfucfcfn/  rofrDcn  <3it  »ifl» 
Iticfrtfin&fn/  Da§aUe2)orjf|d?afftm  Wtitt  juSlrnU* 
burcj  a,cf)drt  ftaben. 

Etli  crgo  D.  Fundator  non  feccric  mentioncm  ju- 
risdicfconisintradjtione  Caftri  Arnsburg,  nihilomi- 
nus  tamen  intelligitur  cum  Caftro  reliquiflc,  &  priva- 
civc  conceffifle  junsdictioncm  Ordini  Ciftercienii 
Monaftcrii  Domino,  ab  exemplo,quod  quando  Prin- 
ceps  vel  Comcscuru.edu  alicui  Caftxum  aut  villam  in 
fcudum,  in  qua  ipfe  habcbat  jurisdiohonem ,  qu6d 
candcmquoqueconccfliile  vidcatur:  8c  quidcm  pri- 
vativi.Cravcttaf*»/r70i.  num.io.  ^Sconf.^t.nnm.a.. 
Mcnoch. Ub.i.fr*l*mpt.\%.nHm.j.  juxca  Bald.  in  L.\. 
num.-tf  .ff.de rtr.dtvit.  Abbasw  Ccaterum.  co/.x.verf. 
fateortamen  extr.de judtc  Fclin.n»  C.  Paflordu.  col.^. 
verf.hmtt.fent.  extr.de  offic.  Ordtn.md.  Bt\mum,conf 
4~.>:><m.7.  Roland.aVallc  coufa%.num.ii.  vol.%. 
Eccum  Beroiode  eadem  fa&i  fpecie  refert  ibid.  Mc- 
TiOch.tium.6.'>3'j>  rcfpondifle  Cravettam  inciuf.+n. 
num.tf.  cjm  num.iy.  fcriplir,  quod  ubi  transrcrtur 
domiruiim&jusurile,  dicarur  privative  translaca  ju- 
nsdi c t:o ,  quia  apud  duos  inlolidum  cftenonpoceft, 
quaproptcr  pra-difl:.  &  alii  Dcxfcores  concludunc, 
Principem  vcl  Comitcm  non  pofle  cxcrccrc  jurisdi- 
^honem  in  homines  (ui  Valalli. 

Ethancfcntenriam  idcm  Menochius  /*£.$.  pra- 
fumpt.yy.  itcrum  firmat.  Poftquamcnimibidemn.1. 
mfqne  ii.  indufive*  probavit ,  quod  quidem  Caftro 
conccflo,  in  quo  non  fuit  folitus  Dominus  junsdi&io- 
nem  excrccrc,noninteIligarur  conceflaaliqua  jurisdi- 
&io :  fubdit  nu m. j.  expr c( sc ;  (i  verd  Princeps  vel  Do- 
irrinus  confueverit  in  codcm  Caftro  exercere  jurisdi- 
clionem,tunc cranslato  Oftro cenfeatur*riam  trans- 
latajurisdicbo,  cujusponitrar  onemj  Eoquodcon- 
ceflo  principali,  cenfcantur  enam  concefla  acceflbria 
&  ei  cohitrcncia.  L.  creditor.  $.  nlt.  fj.  de  ailtou. 
Empt.  &  vendtt.  L.  nxcrem.  §.  legavorat.  jf.  de  le- 
g*t. }.  (3  L.  pradta,  ffde  fundo.  tnflruil.  Cum  au- 
ccm  in  hoc  cafu  jurisditFio  cohsilent  ipfi  Oftro ,  & 
non  fucric  fub  civicate  quadam  auc  abquo  alieno 
Domino,fcd  abfolutum  Caftrum  D.  Fundatoris  Cu- 
nonis,&  Domus  propria :  iequirur,quod  Caftro  con- 
ceflb  &  cranslato  in  Ordinem  Gfteracnfcm,  concefla 
&  translaca  cuerit  eciam  jui  tsdiobo.  Quod  cciam  cra- 
dit  Befoldus  Conf.iu.  num.  17.  (j  Conf  170.  num.f). 
poftaliosibidemaKegatos  DD. 

Imocommuniter  tenetur  4  magnis  Do&oribus, 
quod  non  folura  jurisdiifrio,  (ed  etiam  merum  &  mix- 
tum  imperium  vcniarin  Caftri  integrd  concefli  dona- 
cionc,  (imhilfuerit  exccptum  vcl  reiervar um ,  ctiam 
nullafacla  mencionepeirincnriarum:  ubi  docct  Bar- 
tol.t»  /. i.ff.  dt inrudttl. gf.tn C/ement.\.  verb.  omnt- 
modam.  de  for.  comp.  Gail.  Itb.i.  Obferv.6i.Hum.y. 
Fachineus  Controverf.Juru.Ub.  7.  cap.6^.  &  Ub.  15. 
num.\<).  ubi  conrrai  ix  fciucntix-  argumenca  diflolvit, 
Marpurgenf.  Vol.a..  Conf.it. num.it}.  &  alii  ibidcm 
allcgari  JCri.  RATlOcft:  Quta  nomineCaftrive- 
nit  Terntorium,  &  flc  quaedam  univerfitas ,  cui  inlit 
merum  imperium.  Jafon.  Conftf.num.q..  fol.  4.  per 
L.i.  S.  Ctim nrbem.ff.de offic,  pr4tfetl.nrb.Luc,  Pen- 
na tn  L.\.  C  de pnVtteg.  SchoUtr.  Ub.\t.  Quod  fusc  Sc 
dodcprobat  V>  (old  tnaddtt.  Confiyo.  nnm.y.  11. 11. 
xt.  rf.zo.  zi.  quo  lectorcm  remitto,  Klock.  Tom.\. 
Confyr.nmm.^7.  ' 

Hu/usrarionesarTen  Bcfoldus.  Prinum  Conf%\\\. 


uum.xy.  Quod  marufeftum (it,  Ca/trum  uri  tC  ViUara 
eflc  nomen  univeriale,  fub  quo  eriam  indefinicc  polico 
univcrlitasbonorumtou,  oramsquc  junsdiobo  cum 
omnibuscoruraredinbusacprovcntibus,  &c  quibus- 
vis  acceUlonibus,  adcoque  cum  juribus  &  perunenriis 
omnibus  conrinecur,  exRoman.  Conf.iyu  tJConf. 
444.*iM».8.  quamvis  ea  forcains  (incdc  Regalibus  (e- 
cundum  Cunun.  c»nf.\6i.  allcgatumaNatta  Conf. 
4^r.  num.ii. 

Sccundam  rationem  ponit  idem  Befoldus  d.  conf. 
170. tntddittontnum.ix.  QuodproRegulatraditum 
llt,  Caftro  vel  pago  in  fcudum  conceflo  ejus  omnedo- 
miniumurile,  omnemquedifpolitionem,  &ficeriam 
exercitium  meti  Imperii  in  ejuimodi  conccflione  Prin- 
ctpis  vel  Comms  bencficii  contineri.  Idco  hanc  inter- 
pretarionem  tanquam  favorabtlera  ,  cV  quz  Iurts 
CommunisRcgulis  fic  conformis,  in  dubio  ample- 
clcndamcflclcnbit^nifiapcrta  excepcio  apparcac  per 
not.  tn  L.i.ff. de Reg. lur.  Sc addit,  iu  in  Ipecie  fencire 
Brunumcw*/.ji.«*/w.4.  & f.  McnochJib.yprdfnmpt. 

97  »  }9- 

Qupdcxeoconfirmarur,  quia  conceflo  univer- 
fali  aliquo,omniailla  jura,  quacconccflionis  cempore 
in  illo  umverfalidebcbancurconcedcDci,  &  quacipfd 
concedens  habebac ,  vel  exigere  poterat  de  jure  vel 
confuetudine,incumtransccruncur,  cunllud  uruvcr- 
falcconcedicur,pcr  ttxt.  L.tradttto  .ff.  de  tctjutr.  rer. 
dom.  L.tjUtcnnijue c  defund.Umuroph.ltb.w.  (j  L./i 
cjHitndo.  c.  de bon.vmCHHt .Ub  \o.  Innocent.  tn  C.  cumnd 
fedem  extr.  de  refltt.ffoUat.  Baxtol.  c!^  Dyn.  in  L. Jin.f. 
deconflu.Princtp.  Ufon.inL  auominUtnum.\<x  ff~.de 
flnm.Romm.  conf.jf^.uum.f.  Cravecta  couf.%tf. 
nnm.x.  Vol.  5.  Ubi  ait :  Non  pofle  univerficacis  nomcn 
crTcorumqueincelligi  rcquapiamvel  minima  exclufa, 
Marpurg  n(cs  c.onf.iynum.w^ .  Volj^.  &  Bcfold.  d. 
Conf.  170.  indddtt.  »«»».14. 

Tertiam  rarionem  ponit.  d.  confxjo.  in  addit. 
num.ij.  Quod  Princepscenfeatur  omnia  fimul  cura 
Oftro  dedifle,  quz  erant  fua.  Bald.  in  L.  pUuet  nobu. 
uumM.c-depednn.fudic.  (f  $n  csp.i»  $.  item  fi  qute 
num.z.  ifutb.mod.feud.4mttt.de ftud,lib.\.  Ttt.t.  & 
conf.  $l.  num.t,.  Ub.  \.  conf.xox.  unm.  1  /tb.t.  Olrad. 
conf.iKi.nnmA.Vzntconf.y.  nnm.iy.libu  Etquod 
cen(eatur  conceflio  (acta  de  coco  jurc  conccdentts, 
Bald.i*  C.t.de  C4p  un.qnieur.vend1d.Ub.  z.  de  fend. 
Tit  rt.Natta  Conf.^e.  n.io./ib.iWefcnbcc.Conf.+S- 
num  41  accumquodunusquisque  ccnleaturrem  ca- 
lcm  cranftuliftc,  qualcm  ipfe  habuic :  per  L.tr^duio.ff. 
de actfubr.  r.er.  d  »,.  ita  Be(bld. d,  conf.ijo.  num.  17. 1 8. 
Cum  crgo  D.  Fundacor  in  didto  Caftro  Arnsburg 
omniinodam  excrcucric  jurisdi<fboncm,quas  ip(i  cora- 
pctcbac  in  eodcm  loco,  cenfecuc  etiam  conceflb  Sc 
cranslaco  fimpliciter  Ciftro  ill..m  concefliflc  &  tran- 
ftuhllc,  jurisdicrionc  fupra  locum  quarft,  abdicata. 

V.  Argumcntum^C£?g(oftcr^ 

Sumitur  ex  trmtts/atwne  Cajhi  in  Abbattam. 

OUintum  argtimentum  fundacur  in  communi 
fententia  Doctorum  6c  Iuris  Incerprcrum  cra- 
dcncium,  quod  fi  alienatio  Caftri  fiar  inter  pares,  qua- 
les  Abbates  &  Praclari  cum  Comicihus  &  Baronibus 
func,  NB.  vcl  in  Eccleliam,  omnis  jurisdiobo  co- 
hzrensCaftro  tranteacinaccipienccm ,  &:  nihiJ  omni- 
no  juris,  prxtertira  fupcrioritat is  rcfcrvacum  incelliga- 

tur. 


Articulus  I.  Argumentum   5c  6.  7 

rar.  Fulf .  Pacianuj.  Ub.i.  depr0luu.c4p.4i.  num.2.6.  r 
l<JiOck.T0m.l.conf.Z.n.no.confii.n.<9.6o.6i.  VI.  ArgUmentUIll  ktg  gloftCtg 

Quod  oprime  confirmac  Magerus  imudv.  arm.    Sumtturex  hoc :  anod  Monafieru  exempta  hmbennt 
t.16.  ubt  n.6j>.  ex  authore  confurationis  Keilcrshci-  jn       Jf.„..«-..t?.        ,    •  j  £• 

r  o  \m  j  a     n  ii     /*  . A    .   !■•  ai/twctaTerritona  cum  lurisdtcttone. 

mcnlis&ModcmnoPilt.w»/.4j.».ii./f*.i.  traditin-  J 

reriorumftatuum,  Prinapum,  vclComitumfupeno-  C[  Extum  argumcntum  cx  eo  deducirur :  Quod  fi 
ritatcminconrerendisadEcclciIambonisacpolu:!ho-  ^Tcrritorio  La.cotum  Ecciefix  lolum  non  conti- 
nibus  ftarim  ipfo  jure  tam  per  ipiam  dedicacionem,  ncacur,  ted  excmptum  fit,  Sc  exiftimeuir  dle  cxrra 
aoimrenunciarioncmex/pirare:  &iocum,ubtEcdc-  Territotjum  Domini  ixcularis.  Cravetta  comj.  91%, 
luxdificarur,  ftacim  i  jurisdi&one  ptioris  Domini  num.u.  Ecfi  ambicus  Terrkorii  eomprehendac  qux- 
aimi,ex L.  tnttr /itpuiamtom.  S./acram.  ;;.devrrt>.o(-ti-  dam  loca, qux  non  funtdc  diftiidhi,  uti  Caltra,  Mo- 
1*1. 1.  fervumtet.  $ .  fim, ff.  do  ftrvit.  I.  cttvtrt.  ff.  com-  naftciia &  Ecclclias,  Vanrius  de  nuiittate ex defeft.jmm 
mnn.pradtor.  Ebcrhard.  Jun.f«w/.ij.  n.]i.  voi.i.  uti  in  rtsdtcl.  nmm.  10S.  Natta  ionf.  645.  nnnt.j.  Deciauus 
ligni  prxcedcnris  confutatione  rclatum  eft.  conf.  yi.  m.  10.  Vol.j.  5I$tf  folcfyffj  in  figw  pi  arc  .dcn tn 

Exquoidcm  Magcrusibid.infert  »».6f.cxPacun.  conruradone  art.i.  CtTDttfctt  ifJ:  Tunclcquitur,quod 
quodquandoinferior  iPrincipc  (fcil.Impcrarore.de  illaCaftra,  Ecclelix,  Monafteria  habcanc  difhnda 
0 uo  agic ibid. «r.f  j.  bona  in  Ecclcfiara  conf  crentcj  Ca-  Territoria  quoad  jurisdi&ioncm,  quan  t  u  m  v :  s  in  a Irc- 
Itrum  vel  Territorium  transfert  in  Eccldiam,  cunc  riwPrincipisvelComirisunivcriaiiTeiritoriofiufint, 
cranslaro  Caftro  vei  Territorio  omnem  jutisdi&io»  quodnihilnovidh  Bartol.  in  L.  1.  ff.de  <Umu.mft8. 
nem cohxrentem &omne  jus  &  qualitatcm  transfc*  >Natuconf6j6. num.^j.  54.  G.inAmiomm.concl. 
ntiaaccipientem,  nulla  jurisdictionc  cV  fuperioricatc  ttb.  1.  de  probmt.  concL.  9.  num.  9.  Mynfing.  conf.  16, 
refpedu iliius  Caftri  rdervata  ipfi  transferenri ;  quod  wtm.tf.mfin.  Paris.  confi6. num.x^  vol,  4. MaicarcJ. 
l:cus/ehabercaicinbonisabImperatore  tnEcclcfiam  dt  probat.  comct.uj.  nmm.  4  Klock.  Tom.u  conf.  r, 
mnslatis ibid. «.76.  (jfiqq. quamvis fint, qui idem de  nmm.  49.  co.  f  x.comf.  10.  mmm.64.6j.  conf  ly,  ««0. 
bonis  ab  Imperatore  ac  ab  auis  infcrioribus  Sratibuc    t6}.i6t.  conf.to.num. ij. 

tcclcfia-  collatis  ftaruanc,  uri  mum.  69,  &  feqq.  referc  Probata  igitur  exempcione  Monaflerii  Arnsbw> 
Magerusicidem*  gcnfis,  &  dcmonlcraco  Territorio  proprio,  limiubut 

Ec  rario  cft ,  quod  bona,  prxdia,  viilx>  Olt ra  i  vicinis  dil tin&o,  & ab  ipft  pan.  ad v.  fiipra  confedb : 
coIlataEcclefix.eoiplbablolvanturomnijure  &  do-  negari  nonpotefi  jurisdiclio  Monalccrio  Arnsbur- 
minio  feculari,  quod  antea  Dominus  in  iis  habcbat>  genfi.Sienim diltridumhabctcerminatum,  dc nonfit 
cumDeoofl'ei^tsr:undeoonlequense(l,quodomne  de  univcrfali  Tcrricorio  Solmenii,  ficucipofcccfiioo 
tllud ;us,'quod Domintisfccularisiniisbonis,prxdiis,  nem &  cradicioncm  D.  Fundacoris  nunquam  amplius 
vcICaftris  habu;t,  ca  ipla  tradrrione  refignetuf  Ecde»  manfit  deejufdcm  univcrfali  Tcrrirorio,  Ergo  DD. 
rtat  vd  MonaitcriOyiu^utfiDominus  fccularis  donat  ComiubusSolmenfibusnoncompecit  tiUajuiisdidio 
Monaftcrio  CaArum  vd  Territorium,  quod  fuaporo  in  idoDiftriclu  MonaAerii,(ed  ad  ipfum  Monaftcrium 
ftate,  jurischcwone ,  &  lupcrioritate  atque  omni  domi-  fola  perrinet.  Qupd  concedcrc  dcben t,mi i  rcpugnan- 
nio  ablbl vi t ,  per  ralcra  renunci ationem  l cu  ccflionem»  ria  &  abfurda  vdint  alt rucre. 
conlequcnterejus|urisdictiodominium,  Sc  omne  jus  Primo  enim.fi  DD.  Comircs  habeenr,uri  prx- 
lranfcat  inEcclcliamaccipientem.  tcndunt,  jurisdicrioncmin  locoquxA.  Ergo  Mona- 

Quodexcoconfirmatur,  quia  cefiionarius cen-  Acrium  cum  fuo  Diitrictu  >p<isdcbec  ellc  lubjcdtum. 
Icrurcflc  unacadempcrfona  cumcedcnre.  c.Utntqnt  Ec  tamen  liipra  probatum  eili  In  conftitacione  lir^nt 
*j.qmofi.\.l.fidonare.  %.\.ff.dtdonnt.mt.vir.f$*xor.  prxcedcntis,  quod  lit  cxcmpmmfccundum  lcces  & 
Surdusc0w/.i£.«i««».i<>. vol.  1.  i$conf.\t\.  unm.n.  jura,& piopriamiploiumconfelIionem:cxquibus(e- 
w/.}.MarpuigcnCc0»/Tzo.MH».pz. vol.4.  Narafub»  quereiur,quoddJ<-riiimil  cxemptum, & limullubje- 
togatus'ccditinlocumqus,aquofubroganiselt,cum  clum,quodim;>licar:  ExemptiocnimcV  fubjcc^tioin 
omnibusqualitatibtts,  &  potdl  id.  quod  fubrogans  eodem  ful>jc<rto,  ranquam  conrraria,  ccmfiftere  ne- 
potuh :  Bartok  m  1. 1 .  % .  qmtbnt.ff.  d  qutb.  ttpprH.  mon  qucunt :  L.  ubt  repusntutu.ff.  dt  Reg.  ]nr%  Befold. 
Itc.  Daldus  tn ttntbent.  ftdnevo )uret  tn  prtnc.  C.  de  fer-     conf.  6.num.  8t» 

viifntvn.  Marpurgenf.  d.conf  10.  num.\o\  exSurdo  Secundo.  ilame  funvrer &  inconvulsi  Mona- 

conf+ity  num.\6.  Ccphal.ctfw/Tfg.wMw.jo  Ec  fticce-  fterii  exempcionca  jurisd.cbone  feculari.cVprxrenla 
dicin jus  conccdcnris.  L.emptor  ubi Bald.wiot.  C.de  DD. Comimm jurisdiclionc,d>rcturdom:niumabf- 
htred. vtlacl.  ver.d.  arqtieita  confequitur  omnia  jura  que fubjedo,  &  rdatio abfque  tetmino m  acfu  :  ubi 
cedenns.  L.fia%tr%  tn  fin.  ubt  Bartol  ff.  dt  rtt  vend.  uc  enim  cft  jurisdidio,  ibi  eft  fuperioris  ad  fubdirum,  8c 
omniafacereponit,quxcedenciIicebanc,juxtacomin.  hujus  ad  fuum  lupcriorem  Sc  dominum  correlario:. 
Docc.  (ententiam.  Deciusi»  L.  i.letl.  v.infin.  ff.do  atque  dl  impolfibile  cV:  incomprchenlibile,  quod 
reb.  cred.fi  cert.  qutdpttat.  Bcrous  conf.  i©7.  aivm.g.  dccur  relatio  abfqne  termino,  6c  quod  fuperior  <9c 
voi.  1. Klock.  Tom.  \.  confxon.  »«»»».7.9.10.  Dominusfitabfquetubdito:  Eberhard.inT»^.^. 

Ex  quo  fequirur,  quod  Monafterium,  quia  fuc-  z  ..  de  correlat.  num.  u  1.  Klock.  Tom.  1 .  conf  1 9. 
ccffit  in  locum D.  Fundacoris,quoquein jtis  ejus fuc-  num.  89?/.  ubi  juxta  Batcol.  in  L.i. ff.de  mrisdtd.  Oc 
cdlcric,  Gc  omnia|ura,quxipleinlocoquxft.habuic,  Bcroumfo^ii.w.14.  fff/.j.iradicdupliccmeflcjurii- 
&  exercuit,  facfa  donacione  3c  ccllione  Caliri  obcinu-  ditftionem  1  cfpect u  ejusdem  Territorii,  adrivam  (ci\. 
erit,  non  folumpropricutcm  bonorum, pollellionem  Domini Terricorii,  &c aliam  patfivam  loci,  feu  perfo- 
t&dominium,  fcderiam  jurisdicbonem»  quandoqui-  narum,  in  quas Dominus  (urtsdi&ione  ucttur.  Cum 
dem  ipte  noluet it  amplius  Dominus  Caftri  dlc.illud-  vero  loa  lacra  &  perlbnx  Rcligiofx  lint  abfolucx  a\ 
quc  a  fua  Sc  ab  omni  aliena  fecillari  poteftatc  ablbU  iunsdiclione  feculari,  quia  funt  exrra  commercium 
vcnc.  bominum,  manifeftepateCjquod  nondccur;urisdiclio 

palfiva 


8  Confutationis  Signi  1 1.  Solmenfis 

paflivatnillis.  Ex quo fequitur  contraDD.  Comitcs,  ,,gcrtU«&Ul1tjcb0rf<mi  tyilba/  fortt>crtt  Att^ 
tjudd  neque  dctur  jurisdnStio  attivain  locura&  per-  „gcmcirtcrtrcltltcb<rt/irtunbauffcrb»ilb  <Ll$4 
lonas :  ubi  cnim  de/init  jurisdictio  paftiva, ibi  adtiva  „  |fer$ renvflrcfter Exccflen bitlbcr/  nnt  tl?rertt 
cllcnon  potcftper  rei  naturam.  „ cmhi»  foitDcrltci)  rerorbrtetem&ercPer  tirtD 

Tcrtio,  darctur  Territorium  abfque  ulla  jurisdi-  „  (BefanttituH  $U  ffraffen  babcrt :  Dcren  Exem- 
flionc.  Nam  i.  Diftri&us  Monaftcrii  cft  cxera-  „pla  imfull  6cr  VlQti)  Vtclc  ftwnert  beytje* 
ptusi  jiirisdichonc  DD. Comitum,  uti fupra  proba-  „  brod)t  rvcrDcit .  ^[>:f  Dann  aud)  tuum  prDert 
tum  eftjac  proindeiplis  nulla  competit  jurisdicrioin  ,,^bbttnfftntT325ar)lunDConfirmarionntcI}t  Oflfin 
ilJo  diftrioiu  &  Territorio .  2.  DD.  Comites  ne-  », Dl<  ^frtpaftuncj Drr Q5ftft!tdf)rn/  fbnDfrn  auct)  Dff 
gantecontraMonafteriojurisdidtonemadtivamcom-  tvtltlicJ^en  ©acf)ftt  in  fetntnt  Iuramcnr  Qutfcrffjjrt 
pcrcrcinfuo  Terntono:  Sc  iic  Tcrritorium  eflct  abf-  ,,unD  bffohlfn  tVtrD/  Dffffn  Dtf  55rflUtlfflfi'Cbf  CjUt 
que  ulla  jurisdi&ione,  cjuod  implicat.  Ecfi  emm  clfe  „  QBitftTt^  f)Qbf n :  2llf0  $0  nigtleinifdje  MlD  £tct?lfche 
poilit  Tcrritorium  matenaliter  fumptum.pro  univer-  „  t»  Rtphca  contr*  25raunfcljt|ct)C 
ntateagrorum,  abfque  hujus  velalt.*rius  Domini  ju-  Ethic  confcflio  cft  conformis  juri :  Nam  iuxta 

cisdi&onc :    Bartol. tnL.v  num.  iyjf.de  lurisdiH.    leges Canonicas  Abbas in Diftri<fhi  liio eandem  pote« 
Covarr.  tn  C  pojftjfor.  dc  Reg.  Jur.  tn  6  pnrt.%.  Reletl.    ftatcm  habet ,  qualem  habent  in  fuo  Diftridhi  Statui 
%.\.  num.x.  Menoch.  Itb.  ^.prtfnmpx.  97.  nnm.iz.    Politici  cV  feculares :  Paurmeiftcr  dc  jnrisdili.  c*p.9, 
Bociiusdecv.zzj.num.  g. &aliiapudKlock.c*«/Tlc3.    »00t.itf./f/>.2.Richrcr  invetttat.  Ac*dem.i$.  Membr, 
uum.tf.  fj  f9,  Tom  \.  Non  potcft  tamen  cfle  fine    j.nnm.i*.  UttDirilDmitcxemplisverificirt,  ftficbf 
omni  furisdiciione.  Bartol.w»  L.i.  S.jin.  num.y.de    Dif  00n  5?fotta|ifin/  a\t  ntlttlld)3of)ann  DOn-OOtt» 
•/>/r./i**r/.BaIdusi»  ttntbent.  H*btt*.  nnm.  8.  C.ne    (ftin/  jlmbfmann  ju  ^UfjbQCt;/  UnD  ^aoiD  >l)ofl 
JSL  pro  p*t.  Alexand.  conf.  tf .  nnm.  \9.    Ubi  ftatuit,    ^eHf r  JU  Orf cllburcj  /  auff  ff lt  £id)  abf r  /  QBtlhf llll 
quod  Territorium  fit  de  clTe  ordmari*  jurisdidtionis,    t»on  Q5uffCf /  2lmbtlttann  •  u  £icb/  unD  S)iffrtct)  ^ri» 
non  tamcn  d  cflo  ordinariae  /unsdi&ionis  certarum    cfcl/  Dfnfll  Q>raunfrlftfcf;fn  ?lttlbfltUtfn/  alg  «J&art* 
pcrfonarum  Klock.  Tom.  t.  conf.\.  10.  ».f>o.  conf.x9.    manttOOn^tllfrphfim/  unD  2Bilf)Clm  »0n  ^A\U 
nnm.  4C.     46.  conf.  f o.  nnm.  71.  &  72.  auia  omne    niattdbaufcn  opponirt  habrtl. 
Territorium  jurisdidcione  munitum  cft,  imo  quando- 

que  proipfa  jurisdi&one  (umitur,uti  fupra  cx  GyL  JExdTlpUl* 
irunnoprobatumeft.    ItaqueTcrritorittmadxqua-  . 
tc Sc fbrmalicer  fumprum ex  L.pupi/Iut  $.Territor$um,  }o  ^ahrm  hat  £tmraD9v0b  »0n  JDOll* 

/.^^.c;.^«.quodpotcftatcmterrendiimporrar,  flfn/ftnf ^frmircfunflimSlolltrbtgancjtn/  Dcrmt* 

finc  jurisdiclione  omni  cfle  non  poteft :  eflct  autem    n>f CJtn  &  Durd)  Df tt  J?crrn  2lbbf  ad  lcuplcnium  (Dif 

iineilIa,fiprxtenlioDD.Comitumveraefrct,actum  roartDf65Cfrrifrt^amf;relegitt. 
iietiam  cxemptio  Monafterii  cum  fuo  Diftriftuiju-  Itemtor  jo.^ahrtn  ffpnD^Ortn^f  ftfUbfr  DMj 

risdicrionc  (cculanpcr  ,ura,  lcges  &  rationcs probaa    ^flrfmann  «Sftfttlhauffn/  umb  Df|TfnttMflfn/  Dag 

iimulftctfirma.  ©i>  ttnonDfr  atflochfn/unDmtf  ^anftn  gfroorftfn/ 

Exquibusconcluditur,  quod  Monafterio  com-  mitDfm^frcftrcif|trafftn?OrDfn. 
pctat  Junsdicbio,  qu-a  Caftrum  cum  Tcrritorio  ad*-         Unflfffhrlicboor  aj.^ahrcn  haf  Jbfrman  -66»/ 

quate &c  formaliter  (umpto,  in  quo  D.  Cuno  Jurisdi-  auff  Df^  £l0fif l +  J5offiSU55ircf lar/rin  ^frrDtrcf un^ 

ihonemexcrcuit.fuitipotclbtc  feculan  libcrumOr-  bfCianqrn/  D^ltJfCjfn  fTDannaufjcjflvicbfn/  UnDaU 

dmi  Gftercicnii  tuditum  uu  cx  fcqq.  oftcnditur  &  tr  toifDf r  f ommcn/  Durc^)  Df n  £errn  2lbbt  in  ^trcf er 

confirmatui.  cjftoorfftn  unD  afftrafff. 

Sa§  Dann  ttfulicf)er3abren/  aucr)  ffltcr)e  btr» 

VII.  Argumentum  teg  Cicftcr^  ma,Tfn  fcur* Dfn      5,1)1)1 9ft?ra^/  #  *'« 

°  ^       ,   ,  fnfcbfr©fDdchtnut{  mitQ5frnDharD/  ^btiiTtn^e* 

Sumttur  ex  DD.  Comittom  ConfcQione ,  &  ab  ttr/S!}?clfflgfn/^fc|)toW^anffn/unDanDtm 
ExempUs.  0o  ffnnD  auti)  oor  3«f«n  ttlichf  Dnrcfe  Die 

SEptimum  Argumcnrum  Monafterii  fimdarur  in  @lifffd«^errn  ftlbft  au^qfbfftfn/  a(d  ntmlid)30* 

iplapart.adv.confeifionc:  ©aillt  in  Adtis  tftfj.  bann©r6nmqfr  unD30r>.5Tlf0n.  lttinAciu  Sol- 

fyabtn  Die  ©olmifcbe  iperrrn  nad)  Dtr  Fundat/on  *»tn/ibm.  5tuf;DemeDannerfd)etnf/Dag  Annoifjo. 

nic^t  allcin  De^  Cloflfr^  excmption  t»on  aller  roeltli*  ^  (Slo|lfr  actus  jurisdidtionis  &  impcrii  obn  aUt 

cben  Junsdidion,  fonDfrnaud)  DftJ^lofltr^  iurisdi-  comradi&ion  Dtnn  ^ftTfn  QrarTen  oon  @olm$/ 

Aion erfennet/  ruie folcjer unDroobl  ju mtrcffn iff.  fonDtrn  mit  Dfrm  guttm  2Ci(Ttn  unD  Wuthntftn 

h    ^agin  Annoit74.^)frrCuno  oon5??un^en*  cxcrcirthabe^unDrooffrnDaaSloflernicbtrodrfoort 

»bfrg  Da<  Sloflfr  unD  Dfffrn  33frrpanDtrn/  oon  aU  »oriafn3<itfnbercialfobered)fi.qffcjeroff<n/  rourDett 

M  Itm  ft int m  lurc  Damahl  aMn  {ufh f>enDr n  rofltli.  t)ir  er|le  J^trrf n  ©raffm  oon  ©olmtf/  nacb  ihrer  2ln« 

,,fj>fniut^dictionfuTfic|)  unD  frint  nachfommfnDc  fmtftt  ,n  t>t>  ^Bfttfrau/  roohl  conrradicirt  habrrt. 

..©tifftfr  cximut  unD  tnthobfn :  2Sif  Dann  o^ne  33filnnunDiefe  AcraDtnm«J9frrfn©rafffnoDfrir> 

„  DatJ  NB  alltqfiiilicbf  OrDtn^ifutf/  Ofrmdcj  cjtift»  rtn  Miniftris  nid)t  unbefantfton  f6nnen/  au§  roel» 

,,unDroeltlid;en9{fd)ffit  in  buratrlicbtn  unDptinlt*  d>«i  €>it finrtunDanDfrginihrenDupliceinfuhrfn/ 

,>cbmcacl)tn  oon  rotltlicher  lurisdicrion  rnrhcbr  foiftjuofrn>uitDrrn/mitrDa^(9froilTrn0itnunnac^ 

n  fenn.  ©o  ifl  DieiftJ  dlo|ttr  ubtr  Dif?  mif  fonDtr*  fo  limcjcn  %mtw  Dtm  (Sloflrr  Die  Iurisdiftion  Difpu* 

n  bahren  5f rrlicbrn  ^rtoilfgifn/  Darju  mit  ihrrt  Or«  tiren.  Chh  cft  bonx  confcienrix,  &  cogitat  te  Deo 

»> Cetlf}  JJerf ommt n/  fonDfrlid) Ofrff hf n  /  ba$  @tc  rcddirurum  rationem, ncminem  intcndit  jure  &  pri- 

„  ntcbe  alietn  tr^rea  <D  tbtne  unb  ay Dt^pfltcr>^  vdcgiis  (uis  fpoliare. 
„  rtge  perfonen/  m gei|tlicfccn  Ubertreccun^      Sfrntr  i|t  aufl  Den  Sloflerlic^en  Documcnten 

err»eifm/ 


Articulus  I.  Argumentum  7.  9 

roeifen/Da§  Dergleicfcen  ntebrcre  a&us  junsdi&ionij  fcanntf  £aoD/  Sttriftfr  36rg  ^ucbfmmriffer/ De$ 

gm  Die  grcocler  auff  Dcm  £16  ff  erlicfcm  Territono  2ibcnD$  me>  Sloftcr  f  ommcn  /  unD  umb  bai  3}\tt)t 

crcirt,  unD  »on  Dmcn  £crrcn$raffm  oor  2lltere  gfbfttm  /  rotlcbc  ibnen  cnDlid)  hac  viccprohonorc 

mmfrcontradicircn>orDfn/  obntoae>eineroDer  an#  Comitisgratiofi  m  £icr)  fepnD  gffolgtroorDm:  Sic  ta- 

ffrcx  raala  Mfnilhoruminformarionevclzelotypia  ivcn,utampliusnoninducercnt  vaccas  m  fylvam  no- 

ITfc  »0rr)in/umb  Dmt  (ElOjttr  frtn  Ius  &  obfervan-  flram  ncc  in  alia  loca :  fin  autcm,  lecundario  impigno- 

m  ju  fcifpufiren '  neueriid)  angefangen  bar.  remus.  hb>*ti.foL\o. 

Anno  1548  SDicnftag  nacr)  Lxtare, ift Der 55ir<f *      Anno  n 9  j  Dm 29. 3ulii/  ftonD Dtren oon  $)orff# 

r  ©d)d|tfr  uff  Dem  vSttgacf <r/  unb  r)ernad)  roie<-  cjull/ ale)  ^dtcn  eametf/;Xci$  Q5enDcr/.£an§ £om/ 

rumb  uff  ^ontag  naa)  loannis  Baputx,  u|f  Dtr  Johannte  Qamttf  /  unD  -C>an§  ©cbaffer  ^\ferb 

art  gepfanD  umb  8-^a(jen  geftraftt  trorDen.  hb.  Durcr)  Dee.  (Slofrers  IRutm  ©chu^en  9?iclau$  /  uff 

}or.  tHuq.  foi.  177.  Di§  ^ud)  i|1  Dcn  ©olmifd)ett  Dcm  €rDr)au§  Dfn  DcrQa3cl6bacj)qcvfdnDt  ruorDcn/ 

>rm  3af>r  in  Commiiliond  Czlarca  ad  agnofcen-  unD  baben  Dicfclbc  tnuiTrn  MrrrViham  1  mir  cincm 

un  oorcjelecjt/  unD  oon  3r)nm  agnofcirt  roorDcn^  $)?alrer  ^abt rn  unD  1  j  9)?a§  2Be in !  fo|lf  t  Dit  $1  a§ 

Eodem  Anno  ^itnjtag  nad)  Oculi,  ift  Dcr  <Scr)df*  6.  Albus :  in  bcpfepn  J?an§  ?)?obrm  «cj)ultr)ci|"fcn 

r  oon  £id)im(Solnr)dufcr3clD/  mit  jrocen  J5dnt>  DafelbjT. /'*•*#. /0/.  9$. 
clgepfanDtoorDm :  Darauff  Der<Scttrgrarf  unDDcf        Anno  K99.  Den  *4-  3"1»  auff  SDimflag/ bat 

5ct)drjfr/  in  Dominica  Lattare,  in  Dae»  £lo|te r  f  om#  3ac°k  Dtr  ^au§f  nccbt  /  Dcr  ftrauen  ^aSdffer  oon 

cn  uttDbabmumbDie^&dmmelcjebertcn/mit  })er*  vgircflar/  binter  Dem  dlofter  bct)  Dcr  Qttxn  -JBein* 

red)cn/Da§  cr  btnfurterroolre  allen  (^cpaDcn  mri>  garfm>  in  Dcn  (gtuppcln  gepfdnDct  /  unD  ir)m  etn 

n:  Z\i  aber  Dit  £dmmcl  or)ne$r)riDfcjuncj  nid>t  .Oantmelgcnommm/  unD  tr)n  umviifent  Der*6frrn 

tbcn  foiicngcfolgtttcrDm/  for)af  £err3imbtmann  UnDmcmcr  grn3)?ufa)enr)cim  gcfufcrf.  atebaiD  ift 

5!id!)/^)artmann  ron  tror)c/  umb  Rcmtunon  Dcr#  cjemeltcr  ^d>dfcr  ju  mir  rommen/  unD  mich  cijlicr) 

ben awjffuctyt  mit  ^erfprcc^en/  Da§ Dcr  ^cr)drTer  mablumb (Borrc^  millcn  aebetffn /  tdr> folff  tbnt bi§* 

nfur)ro  Drt  <Slofrer6  3dD  folfe  metDen.  mar)l  Den  Danjtncl  roicDer  a.cben/  c<  folfe  ron  t'bm 

<.  10 r.  nimmcrmcbr  acfcr)cr)en.  5Ibcr  icr)  r)ab  t$  ntdu tr)un 

Eodcm  Anno  uff  ©onnetftacj  nacr) 9)?arcjare*  rooIIen/fonDcrn  bab  iJjrn  tta  jXcid)^ tr)aicr  iur  ^rr aff 

d iacj/iflcbcnfaleJ Der^tatt s^d^drjer  juiid)/uff  abgctorDcTf/fobateraetbciDigct/Darjtr io.Albusfur 

m  3cID  ju  S??en9efilr)aufen  cjepfdnDt  roorDtn.  uk>  ©rraff cjtbm  bat  i  r)ab  aucl>  Darnad)  Nitifot  X bo* 

?.  eod.  fot.  zor.  mae»  ^enDfr/  mit  Dfm  ^*d) .iffr  nacr)fr  ^ufchc n* 

Anno  it#5i.  Den  t*.  C!??arfti  fcr)rtibt  Cunradus  r)rim  ju  Dtm  ^orfffnfcfer  cjffd)icf t/  Da§  tr  Dtn  J&am* 

icfcl  S3urfcr)terer  an  Dm  J9erm  2lmbt.nann  ju  mclfoltfol.qenlaiTen/unD  nb.  i)a^D46v£lo|rcr 

Jid)  folqcnD$  :  ^an  id)  frafft  meinrt  tr  ;acnDen  Ifemed  wecje  gef{inDta  /  ba^  Dic  pfiitDung 

3mbi$  nid)t  otrr)alfm/  Da§  Ofrrucf ter  ^tit  ftlicr)f  aen  tllu|'d)cnbcim  gei><>rc  /  fonbevn  in  bae 

flacfobarn  ju  (Ebfrftaft/btt)  ndcr)flicr)fr5CtiI  JBto^  Clofter/  unD  Da§  auc|)  folo)fe5  umoifTmf  oon  Dem 

Drti  auff  Dtf  (Jloiterei  €«cjmtr)umb  bct)  ^DorffcjulI  #auf?fnc$tgcfd)ef)m  fene:  unD  r)at  alfo  Dm  i^am* 

NB.  uffDfT  QBfll^bad))  gcr)aum/  nnD  f>ennlict>er  melfOlcjcn  laifcn.  F.HartmannusHclIcr  Burtarius./i^ 

19ci§  bcimcjctracjen  /  unD  roietoobl  ic^  bcp  Dem  r. 

ocr)uItbfifcn  umbacbubrlicben  ?lbtracj/  Dte  <9e^        Annoi^o4.Dmi7  3"!»'  batunfcr@cbu6  ju 

iricincDafclHt crforDern unDermar)nm laiTen/  oDer  ^)offaulI/.D\fii?ifnDer  ju  DorffcjuII/  jwcn  ^>dm* 

aber  Die  ^.bdVr nar)mbaftf  jumad)en  /  fo  batDocr)  mcluflf Dcin  (f rbr)au§m  Dcn  .^ortt  ^toppcln  cjfpfdn* 
Deren  f cined  bfjibcro  crfolcjet :  3>eroroe^en  £n>. Dct :  ifl  Ditifc  35enDer  oon  Dcm  jMInr  ju  uijbacb 

iuerfud)cn  ia)  cje urfacfcct/Dif n|itic|> rjfi§  bitfmD/Dit*  in  Dae»  (Slo|f er  cjebottf  11  roorDm  /  Df^tocacn  be:>  Dcm 
*elben>oIIert  mit  ^mf}  bcn  Dcr  ©emetne  berubrtm  (Siofler  ju  rbetDtgen unD i|i alfo  Durtf  cjutcr icut bco* 

OrteV  Diccjfbubrltcbe^erorDnuncjthun/  Da§<6te  DerfcitsUnferbanDIuncj  ocrfr)ciDiqctn)orDm/  Da§  cr 
Dte  ^bater  nar)mbafft  madjm  /  oDcr  aber  fb  (gte  ^ei %  anDcrtbalb  Uterfel  iBein  $ur  ®rtaff  r>at sebm 
Dteictbe  oerr)dIcn  roolten/  fambritct)  sum  Jbrracj  foDm/  mit  Dcm^5orbcbalr/  ca§  t&  r)tnfiirtcr  ma)t 
rrn|md)  anbaltm.  *m  Protocoii.  D.  Abbatis  Unckc-  mt br  gf fcbcbm  foll.  0r»d)f bcn  ?lrnoburcj  uff  Dem 
fot.xyj.  ubiaJmd  excmplum  fimile  pomtur  von  h>  (£5a)cncf fcllcr  in beofcrn <Ja|>ar ?o$en  /  e3d)uln)rn5 
ern/  toclcr)e  auff  Drt  (Slo|tcre  <5ur  Dafclbjf  Or#  ju  ^olftbcim  /  3obanne?  ftuppcl  tylzxWtx  \u 
^dum  absebaucn  r)abm.  Jf)0rTcjuII/unD^5. 3or)annee5  Saber  ^crcittcrn.  /^. 

Anno  1588.  iti J^enricr)  Q3?eid)fT  Diefer3eitC0?uI*  *tior.  fot.  557. 
jnDtrnwtnSDlubl/  ben  Dorifcjull  ^tpfanD  roor*  Annoi^io.Dmn.Q}?aii/  frrjnD  bfoDf^urcjfr» 
n/  unD  tr)mt  eftt  «Sfel  m^€loilfractriclm  /  Durcr)  mrifrfr  ^teften  ^nobel/  uno  QB6rner  5)cucfcr  oon 
ifern^elDfdju^enQtJra^noppcn/  t>jr  Denfelbt^en  QJfufd)enbctmfommenine?€Io|}cr/mtt^)an§^?m* 
rrr)ciDiam  muffett  mit  jro6IrJ  Albus,  fo  Dtm  Con-  Dern  ©endHtf^erfoncn/  unD  3lDam^ctri/  unDge* 
nr  umbrta)t.  3fl  Diefe  ^fdntuna  un  Dem  €rN  facjt/  Da§fteroegcnir)rer  ^cmrinbei)  9??ac$  3^r)ann 
;u§  i3efa)ebm/  fo  Di§  3ar)r  mit  -lCmrci  frua)t  befd»  ^eplrn  ir)rem  2Imbtmann  ju  £oinam  geroe  fcn/  n>e* 
rt.  A«ftum  Dcn lcfcfm Novcmbr. ftyl.  anriq.  ttdUb.  gfn/Da§id)ibr^Jf|lnDuff  Dfr  ^Ufl^bad) laiTrn pfdn* 
l.fot.  %6.  ttw  babt  |lt Der2lmbnnann  un6  jugcfcbicff/  m  bit* 

Anno  if9o.  drca  fcftum  Pemccoftcs,nacr)Detn  ttw  Da§  id)  tbnm  Dic^fanD  n>icDer  roolle  larm  foU 
e £icbcr geroarnef roorDcn/  ftd)  DetJ  J&c>blcr*  ^Caltf  gm/  ftf  folfm^  nidjt  mer)r  f^un :  alfo r)abt  ia)e; ir)n 
iD97?m3fIe55dufer  3clfe5  mit  ibrem  Ther)trieb  ju»  la|TcnfoIacnau§cjutcm  roillcii.  2>c^glctcricn  bat 
uiTtgen  /  i|l  Dcnfcloen  tr)r  ^icbc  oom  Slofter  ge*  ^aljar  ^pcrri  frin  ^obn  bmterm  c£lo|ter  cbcn  Dm 
cinDt  morDm  :  rooraurt  Dcr  55urgermci|icr  oon  ^aqcjcbutcf/ bin  ia)binaufjgangm/  unD  ibme  Detf 
i)t  ^toIIprad)t  tinDmbol^/  (Steppcl  Jpan§/  ^o»  ^>terD0  3aumgcnommcn :  babcn  fie  aucr)  untb  Dcni 

Pdrs  11.  3^«nt 
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io  Confutationis  Signi  II.  Solmenfis 

^aumgfbftten/habi^ifjnalfolaiTfn  folcjcn/  Da§  fle  brad>t:  foifl  jeDod)  DagcXlotffr  bep  fftncm  u&ralrm 

pmfupro  Da^<S(ofinr  an  ffintm  2BfpD  £rieb  nid)t  9icct)t Dfbliebtn/unt> f>at ntd)fd »on l>rr ^traff  n.v.b. 

molertirm  follm.  Fr.  Pctrus  Gorr.  Burfatius.  i/«  baa  ariaiTm/am  mriflm  umb DfiTfnff)albm/n>f  il  r>ci  kca$ 

neaie  SuriaxnBucb/o/ ,<&•                  '  btp  btntn  J&frrm  <5olmifd)en  aef laqt  /  earflcgm 

Anno  1619.  Dcn  2.  ©epfembr.  if!  £an§  btr  abfroon  if)nm  nict)f  Dafl  atrinaflt  n>eircr«  ifl  eing» 

feeemulrr$u  SorffauU/  mit  ftintm  33itbt  gepfdn*  romDtt roorDm.  QBit  folcfcrt  tn  rrifftt(&cDact)tnj(j 

Dtt  loorDen/  in  Den  ^tinbucfjm  ^trduchrn  in  brr  etlict>er  noct)  2lntt>cfcnDrn  ftrt)rn  roirD. 

^abfrmitfunff  ^tiicf OvinDoitbe  unbcinerSfcIin/  Anno  codem  im  ^unio  t)ab  ict)  Fr.Robcrnis 

unb  ift  bie  ^fanb  uff  btn  Goff  cjetricbcn  roorben/  Abbasbcnftd)mi^urcjern  tm«£6f)ler  2Mt/  Dafie 

Durd)  Den  £errn53urfircr  Fr.  ijberr)arb/  unb(5on*  bit  ootn  tXfofler  acfdUrc  (£i$baum  flummlfii  rool* 

rab  (gcbtic iDern  3clt|"d)ui?cn  ju  -OorfcjuU/unb  f>at  bic  (m/  burcf)  P.  Nicolaum  unb  3<>rflern  /  Dit  2lcr:t  unD 

$3fanb  roie Dtr  cjelof  r :  r>at  Dt m  Con vcnt  rin  Q3iertet  QSepfen  abner)nirn  laift n/  Dargegen  mct>t  Dic  ge ruiafle 

SSJfinjjfbcn/  unD  rm^fanDfcbtllincj.  itcm :  contradidaon  gefd)eben. 

Anno \6ty  bm S-  3utm)  ©ontag^acbmiftag/  Anno  1677.  in  fine  Maji,  r)at  M  £loflrr  f ti?en 

fcpnD  folgenDe  $tad)bai  n  oon  &orffaulI  /  alg  30*  QJaurmoon  ^ufcbenbcitn/  3of)ann  £nrip/  rocum 

iann  £mc at &73oban  ^niepffer.  QBur>c(m  2Bed)tcr/  Derubter  gtfct>trf p  in  brr  ^Bcttrrbact)  arrcftircr l  md 

m  Drt<£lo|tcrt  IBalt  auff  >Scrgrofcc  gepfanDf  roor*  obroof)lDcr  .fjcrr  ©raff^oruj&on  Jpoingen  /  Oura) 

ben/Durd?  unfrre  (gil)ufjcn  ^elroiq ^)cpmm/  @ro  feinm ftcllcr Dargegcn  prorcftirm  latTen /  fo  r)af  man 

mcc5  oon  ©runtnq?n/  unb$enria)3iacob  -f>terber*  Dod)  contcmpta  protcibuonc  Dm  SSauren  fo  (aiia 

tcn  0011  oteinbad)/  mit  if>ren  JttferDcn/  unb  r)aben  einger)alten/bif?crDic«trarf  junlcgcn/flcf)revcrfiiet; 

acm.lte  (Sd)ui?en  /  3or)ann  xnieprfert  ^fcrD  imJ  geftalrcn  bann  er  in  b<r  (JrnDfe  auff  Drt  §loflert 

lilof trr bract>t/ unt> r>at  ermuffen  tbeiDigm  mif  Dtm  2lecfer/Daer  umbaDrittc $,r)ri( gebaurt/  fo  toicl  r>aut> 

Q^urftrrr  umb  4.  fl.  6.  Q^afje n/  in  bf pfcpn  Drt  (Ebrn*  fcn  £orn  hat  ftebcn  laficn  /  alO  Die  <3traff  ertragc n : 

r)a|ftm  2lnDrrt  Q5cnDern  (5ct)u(tf)eijfen  ju  3)orff*  roorgegen  Dfr  -Oerr  (^raff  $?ori$  Rcpreflalicn  gr» 

filjll.  ^b-  Atlor.fol.  braud)fcontra  Conllirut.  Imperii  Gail. dt  pignor.  00- 

^fad)  Dtm  vSQ)ii>fDifd)m  J^riecj  Annoi^48.  ferv.z.num^.  unDDtm  (JloftfrbinroifDtruinbfotid 
Dtn  1. ift  ^olpcrt  unD ®orrban§  oon 3)orff*  au§  Dtm  StbmDtn  ju ^ufa)mi)ciiu  iirt)me n  laiTcn. 

gull  auff  Dtr  2Bf Il^baa)  CJcpfanDtroOrDfn/  UtlDbat    £ccc  tutbationcs  contra  anttqu.im  obJcivantum, 

bep  £crrn  3of)ann  2lDatn  2Ibbtm  ©ccl.  abfletr)eiDi*  ©auberer  ©tifft  unD  ©ct)u(j5err ! 

get/  Dafj  er  ein  r)alben  ^aacjejacfert  or)n  einicjrt  w3t#        Anno  cod.  Dcn  i.  .^unii/  r)at  DatJ  Sfofler  ben 

Derfprea)e n  ber  Q5raunft (| ifd)f n.  u*  Proucoii.  D. jo-  2id)i(d)tn  ©d)affcr/  roccjen  ubertrtebe}  auff  bee'  £lo 

annis  Adami,  Abbaris  contraQ5rauilfe(§&  ©reiffm*    fltrt  Diftrici  bep  (Eolnbaufen/  nad)  Offfrter  SJBar* 

flcin>/.ic  j.  ^104  rtuncj  jid)  brt  Sloflf  rt  Diftridt  unb  Dcifm  ©uftr  ju* 

Anno  lCf  1 .  bf n  1 .  SRaii/  ifl  btr  jCur)ct)trf  ju  £id)  /  muiTicjen/ in  ba^  tjloflcr  fiir)rm/unb in  ^ercf er legen 
mit  feinem  j3icr)c  bcpm  OeriiCnflccj  cjciocfcn  /  unb  lajfcn :  roeld>er  Den  Driffen  $.ag  auft  aegebenm  Rc- 
@a)aDtn  Dcm  Slofler  juaefucjt/  unD  Durd)  mia)  Fr.  vcrs,  fla)  folcbcs  uberfricbe  r)mfuf)ro  iu  cnfr>alfrn/ 
^aulum  Zfytut  Q5ur(irer  jur  fclbicjm  3fif  flcpfdnbf  roeil  tr  rrufie/  Daf?rt  ibncn  nid)t  acWrrt/  ifr  trlaifm 
rooiDrH/Dicroeil  abcrDic^tambfen  Dafclb|icn/Durd)  roorDen/  opnc  Daf:  Dcr ^rrr^irafT  ^rrm^n  munN 
Die^iirgcrmci|icr  Da^  Q:lo|lci  biften  laj)cn/  Dafi  bin*  li'a)  oDcr  fcfcritTflicb  Dat  cjccjcn  t)arrc  protcftirfn  Iaifrn. 
fubronid>tmcbrcjffd;cbcnfcll/  ifl  ibucn  Dad  ^fanD  Annocod.  Dcn  7.3unii/  r>at  Da^ fcleflrr  Dfrn 
gefolgt toorDm aufj cjufcm  .^illcu. Hcu 2>urfct;en  Q3icb(birten  jti Q3ircrlar roecjcn ubtmM/  auff  beta 
Javco  M '  12..  Obcr-flolnbctuffr  ^clf eine 5fu6f PMiDcn  unD  I  :n* 

Anno  1^70.  Den  4-'^)?aji  r)at  «perr  Chriftianus  roecj  trciben  laiTen'  oi)ne  DafJ  eine  ciii^icje  ^CiDcrreDe 
Abbas  Dem  ©cbciffcr  juil)iufd)enr)cim  roecjen  uber*  unD  conrradidion  oon  Der&cmcmD  Dafclbfl/  oOer 
ttitbi  am^ancjenbtrgbinttr  bemSlofltr  ben£ir*  pon  bem  «J&enn  ©raffen  ju  ^oujcjm  cjcfctcbm 
tenflab  tyiwtQ  ncbmen  lajfcn :  bierorii  aber  ber  ^ierr  rodrt. 

©raff  Wfiont-  ju  JCioinafn/  Dcm  dloflcr  rttfrmtt/  gf*  Anno  i^gr.  t)af  manebenfalg  emen  gtfcbrr  ron 
flalfen  er  alfobalD  Df m  (Tloflt r  feine  ©efaU  bf mmm/  $i&/  aufj  De6  Clofltrt  2Bt f fe rbaa)  /  m  Da^  illofl n* 
unbaud) meaen  Wner Urfad)  leid;tlid)  einu(r)en  laf-  fupren/  unb  in etner  gammer  rn irabren laifcn  unb 
fcn/  fo l>at  J&crr  ^r>it|naiiue>  ben  <5tab  cumprore-  obmobf  Dcr  *fmr  ©raff  JJerman  binaecjm/  srocm 
ftatione  aufi  3^"nfl  Dcin  ©d)ar[cr  roicDer  lieffcm  @eifllid)t  auff  frfptr  (Strag  unD  flloff crt  Tcrritono 
lajTm.  mif  am>db:rrr  9J?annfd>arff  t)i"fcfcj  nff)mm/ 

Anno  1*7$.  nad)^imflflfn/  alt  bai  SBatfer»  fd)imptlid)  naa)  >2ia)  fa)((ppm  /  unD  im^iru^auf 
2Cf5r  obfr  Dtm  ^loflcr  aufj  Dem  CbottfJacfcr  ifl  re-  anfancjg  mir  bloiftn  'Dfgtnutrroadjm  (atfen  /  fo  haf 
parirt  roorDen/  unD  Die  ^id)ifd)c  idf)er  oDer  OCofadr*  raanflIeid)rpobl  Dcn  gifcber  nid)r dumttirt,  bifj  fold^er 
bcr/Dif(£ia)fnfjXintcumtfuf)rtt/  Drtmfafnflfpfan*  arobfr©froaltcontraRcceiTumdcAnnoif77.  s.6. 
btf n>orDm/r)af  ^>err  Oratj otrman  ju  >2id)/  fiir  fle  Sburfurflf.  ©naben  \u  $0?ai;m§  r)intcrbraa)t 
gcfcbricben /  Dap  man  f te  nidjt  ju  »)arf  anr)a(ten  unD  roorDcn :  unfet  Deffcn  aber iff  Der ^ifcber enflpruiiaen : 
(traffen  mofle.  unD  f)at  ^Dcrr  (yraff  cjcgen  err)altcnrt  &M>f.  Mau- 

Anno  1674.  baf  Dad  Slofler  einm  roefrlid)en  damm  Die^jriillidje  md)t  rooUcn  folqen  latftn  /  flc 
2)iener n>fcjm  ^cfa)n>.mcjerunci  einer  ^Jerfon  »utu  bdtfrn  Dann  ju^ot  mif  Dem  'SBirt  Der  Unf oflen  f:aU 
torilan  frinem  €ieD(or>ii  seflrafft.  Obroobl  aber  er  berabcjercd)net  j  bi$  baf}  rin  tlpurfurfll.  ^infpenm» 
bcp  Dcnen  $ra|flid)cn  umb  £ulft  anaefucbf  i  ©ie  cjer  Diefclbe  abctcbolct/  unD  auff  Dcg  dloff crc5  Tcrnto- 
aud)in  ApnlibamabuJ  bcp2lblccjunq  DerDiecbnuna  riumcjeflelf:  ^orubcrDrr2lu|;cjano  iutrroartcn.  > 
fold)rt  Dcm  3Bol)l9cbobr.  JperrnOber*2lmbfmann  2)ercjlrict)c  atfe  unb  nod)  mtbrere  neue  Adus, 
iu  ^dniflflcin  /  grept/crrn  oon  ^Jreirfcnclau  oorcjo  fo Dmcn  J&crrm  ^jraffm roobl  bcroufl fepnD/ f onncn 

bcpcje* 
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Articulus  I.  Argumencum  8.  11 

W(lrf>ra#(IWt>cn/  aufjDcncn  $ufer>m/  Da§t»Onun*  dtfemfor.  Ctvu.  Gylman.w  Symphorem.Tom.l.  pmr.i. 

Xncfllttjflt  3ar>rfn  f>trO  Dat»  (Jlofhr  jurisdi&ioncra  ,t vot.x . ««»20.  Ubi  fequcnui ponit :  Sic  quoque 

lUtf  irinfin  Territorio  exercirt ,  unD  )1d)  bcr>  altflH  „  caotara ,  rradu&io ,  incarcciano  dcl  nqueniium  in 

Pfrfommm/  qcoai  9?fummg  unb  (>)Ctvalt  Derm  ^Tcrritorioproculdubiomcri&mixdimpetuindicia 

)trrcn  ©rajfctl  fO  »icl  m6g(td?  gctocfcn/  manutcnirt.  M-ranc.  Nam  ctli  hxc  alias  fimplicis  fcu  bafl*  jucisdi- 

t>a§a(fofcf)rfur>nDic(Solmifcr;c  (Sd>rifjr*etclier  ,,dhonisctredicantur,  quando  lcilicctcapturam,  vd 

ckc ihm      C' 10 1 1 l  x  f 6nnc  in  Cfiricjf cit  fctne  adtus  „ carcerem  quis  habet  ad  hoc  unc«m,  ut  carceratos 

arisdidioniscV  poircflionem  crrorifcn  /  DarubtT  abfT  „  potrca  alterr  tradat  vel  rcmittat,  ut  de  captura  notac 

if  nocf)  ftnmar)(  9? afc nflubc r  eir  ncf>mm  /  unD  ton  „  Pctrus  jacobi  m  hfaiio  de jnruditi  .  num  .4  9.  Alexand. 

bmt  «btrrcn  roecjcn  b6fer  Informanon  Q,rbur>rmDcn  „  w.ii.  lccus  umen  cft,  ii  captur.tm  vcl  carccrcm  ille 

t)ancf r)flbft1  rocrDCtl.  2Ui§  Dtcfcm  foljjct  „ habear,  qut  cautam  quoquc  caiccris  cxaminare  po- 

•  rrfr    «                               f».  A  ,,tcfb,  tunccniin  ablqucdubio  mcri  vcl  mixti  impcru 

VIII.  ArgUmcntUm  DC^VjlO|tCre  ,.eiredicuntur.utnotantomncsi»/..,w/,^«  Ja- 

'mtturibimm  morialt obftrvMtik  aftuum luris-    »lon  poftalios.iw.i4.Cu«iusJunioi  nmm.x%  Pur- 
dtftionis  „purarusii5.   Et  quando  carc  rcm  habens.  poteft 

•  .'  .  ^delinquentesincodctinctcaudcoricatcpiopna^&dc 
Cuvum  argumentum  pro  IurisdiOioncMona-  n  &  COgnofcere  animadvcrtcndo  vcl  dimittcndo.Gyl- 
fterii  deducitur  ex  anuqua  &  imroemonali  ob-  ^  man.  Symphorem.  Tem.x.purt  1.  Ttt.i.  de  roconveuu 
crvanuaprxdidorumactuum.fcuicctpignorauonis,  „Natuc«»/tfj6.  »121.  Bidenb.ichius  m  mebil.  qmttfi. 
arccrauonis&c.quorumoblervantia&ufuscviden-  ^amtfi.y.m.i.  Bdoldus  mThtfpr*a.tu.G  ,%.\+. 
erdcclaratjunsdidioncm:  &quodcainconceflionc  QuibusadditGylman  Symphorem.Tomi.pmr.u 

eutraditioneOftri  Arnsburgaprincipiotueritcom-      V<,M.  jMriw.guquodcapturadelinqucntium  incafu, 
irehenfa.    Nam  ft  dubiurur ,  an  in  vcnditionc  vel    q„0      carcerem  haber,  &  cogn;tioncm  caul*  quaif 
onccffioncOftrivcniatjurisdiaio,  proRcgula  tra<-    jurisdidionis  &  imperii  poflcflionem  probet.  juxta 
litur,  quodinfpici dcbeat,  quid poftcafucrit  obfcrva -    fiald.  m  L.  dMmopermmmm.x%.  C  de  hm  jut  micmf.  nom 
um.  mrgmm.  L.fi  fervus  plnrmm.  i.ult.f.  dtlegtt.  L.    ^  tcimL.fi  yuu  fmgtttvm.  §  fin.f  de  edttl.  md,/u. 
IdeinttrpretMttomt.fdttegih.L.cmmqmu.S.umte.C.    Brunum.n»»/^.!»)?».  Quod  idem  aftirmat  Klock. 
lematnr.hber.  Bald.  confiitf.  Cwcxuctmfi^^.m.y.    Tom.\.conf%.nmm.io$  &confio.  »  617.  ubi  n.6io. 
Amoc\\.conf.n%jt*m.\9.  Belbld.  conf.170.nnm.tf.    addit.quod  carcer  jurisdiaionis cxiltimctur ,  li  nimi- 
6.  & }7.1Uock.Tom.i.comf.%  mmm.%7 ,(j%%.con(.i).    mm        carccrisfit  civilis ,  ut  fi  quisobcontuma-  ' 
mm.i+tonfis  nnm.^-j.  Obfcrvantiacnim  6cufus    cumvcllcvcdclidumincarcercmmitutur  juxtaMo- 
ubfecutuscftmterprcsaausprxwedcnris,  &  declarat   dcftin.Piftor.  comf4.mmm17.voU.  Acturaquodfit 
|uid in  venditionc vcl  txadiuoneCulxt ab/nirio adcum    CXpt  j,  t ,  juris  rx>lleflionem  vd  quafi  jurisdiccionis  cx 
U.  Oavctu  comf.  459.  ».11.  (3 cwnf^\%%num.  u.  De-    prchenlionevel  capturadelinqucnrium  probari  tradit 
i^.comf44.mmm.i%.voL4.K\oi^d^efmf  %.mmm^i.   comf19.nmm.itf.  ex  Menoch.remed  j.rctirenckir»». 
omf.io.mmm.w.  ($ y)6.comf,i9<mmm.i9.  &  ».889.     e85.&««/iooo.»#j».8.  ex Romano w«/l7 

2lODifTOfilnunnic{)taIIcintrrDiffen/Da§  Wnat  Cephalo  conf.  441.  nmm.6.  &  nnm.u.  &  aliis  ibid. 
fnSttonberO/  mitgUtcm 'IGlrfcn  unD2Bilicn/Dt>   allcgaris.  Qujbusaddantur,qua:  Reinkingk  de  Re . 

cn £erren ©taffni  Dati$lo|ler  Die ^reoclcr  gcpfdn*  pm.ftcui.  Ub.x.cUf  x.c*p.t)  nmm  81 84.V5  fcnbn : 

Hti  unD  mit^ClCfcracOrarJft/  fonDem  aud)  tatlD*  Tunc  ncmpe  carcercm  efle  meri  Impeiu  quando  in- 

UttDic}/  Da^  t>ae*  §iOttcr  alliettetgentSakuarios,86r*  carccranshabcccognitionem,  &  non  tcnccur  ad  Jium 

ItT/^altfSclt-unD^S^m^chu^nsfbaltfn/unD  Magiftratum  tcm  ttete  incarcciatum. 

ailt  DfTf n  t)On  Dtn  (^rajfii(t>Cn  Miniftris  untcrfd>rtC*  Secund6  pignoratio  Sc  muldatio  arguit  in  Ci- 

ur.cn  r\'?':bmin.vn  bckMDcf'  tvclchc  Datf  (Jlo|tCi  lid)C  vilibus  jurisdictioncm  &  mtxtum  inipeuum  juxu 

rcrritormm  hufcti ;  himKacn  ntcmanD  ron  Dcnm  DD.  u»  L.$mpertum,jf.  demri<d  £l.  &  in  L.  fin.  C.  de 

imbltcqcnDen  Ortcn/  ctle  ^tc^/^trcfJar/9??ufcj>m«  tmod.  muitt.  Bdoldus  comf.  j.  7Vr.4  num.4  SwtA 

>ct:n/€b<r|latt  ^orf gull9}?ac4)t f>abe  Den  (Jlbiler*  Exercu. 4.  hh.  1.  Tu.  1.  Thcf.  54.  Gylman.  Sjmphor. 

id>cnumb^erti^uir>nmau§-3c|]cilltmDUUict  jube*  Tom.i  par  1 . m.i. num.%4. Gail. depignorm. ohferv.x. 
itfttW  orcrautj  DcmfUbcn  jU  pfdnDen :  31^  mil|Tcn  nnm.\.  Gceddxusi»  Lex  ki  P  verb.  ptgnorihmocdptu» 
#f  A^crrilt.^raffcn  nolenccs  volentes  Dem  (Jloftcr  Wchenct.tnobferv.pracl  tu.R.verb.tyi\\J(\}.Rcio\c\. 
4>i4/£<Ac7ciis(aU|7  fcincmTerriconoein|icf>en/  &  qui-  inThef.prmS. iu.B.  ^.8 j.  ^mV.n.  Reinkingk  de  Rc- 
icu\  ab  unmcmoruli  tcmpore,  unD  ta§  folcte  alfO  gim.fuml.ttb  x.cUf  ijcmp.xq.  nmm.  59.60.  ubi  rcfert 
yd,Xf  cum tuditione  ipfius  Caftn aticjefancjen/ roetDcn  aliquos,  qui  Jus  muldbndi  interactus  & fruclus  meri 
lUti)  nimntcr  m  sSroigfett  concra  evidcntiam  noto-  Impcrii  reicrant,  alii  vero  mixto  Impcrio.  alii  fimplici 
:icwtis<manDcrt»bct>brincicn  ftWltien.  junsdiclioniatcribuanc»  61  6i.zSfe:f:f. 

Hrgo  per  confequcns  miilfctl  flC  Dcm  (Xloflct  juris-  £r  quod  lecondurn  communem  Legiftarum  Sc 

ii  .  noncm  adtivam  ac|Uf>m/  qcundoquidera  his  a&i-  Canoniftjiumopinionem  mulctare  fitejus,  qui  h^bct 
>tii  /ui  i^dictu  piobatur  tk  confirmatur.  jurisdidtionem  tradit  Klock.7>m.i.r0»/.^7  »»«1.140. 

Primo cnim incarccratio  incalibusCivilibuscau-  (jnum.ttf.  Ac tum comrauniter rcceptum cft, quod 
r.i  tuendx  juiis.iicciomseftimpcni. Hai tol.  imL.tmtpe-  muLtxli  u IrucVus  jurisdidtionis Nuta  corf  \%j.m.it. 
r:um  nttm.%  f  deiurudtct.  Grcgor.  Tholofan.  mjjn-  Roland.  a  Valle  c onj.  -  S .  »»wr.8 . vol.t.  Menoch.  comf. 
t.i^r/j.  '/*> .  in '■.  jf  .cip.jf.  ium.ii.  Struvuis  Exercumt,^.  604.  »««1.38.  Decian.  confao.  mmm  j.  W  4.  Surdus 
kb.i.  Tut.Thef.yj.  Richter.  m  vetu.Acmdtm.  fl.  confn^i  «»»».i.c^iJ.cV:aliiplurc5apud  K!ock.71»»#. 
mc#tbr.).num.  ■  .(J 1  AuctoHUtc L.l.cm»cum  e/oft.  j.unj  $  nnm  101.  conj  v  .nuw.6c6  conf.19  num%<\, 
f.  :if  ur^Aid  L.  mjttridrum.  S.i.f.dt  mjmr.  ($  .m-  -  y/)Jt.  Sicut  enira  ex  pcrcept:one  frucluum  polleflio 
1tnt.S.&  imduMTH  (jS.mmditnt.CoMat.j.Tu.t.  dt  fundi  ptobatur,  uti  M  .(caid.  dc  prvb.  cond.  \\%9> 
Purt  11.  (B;    1  nmm.i. 


iz  Confutationis  Signi  1 1.  Solmenfis 

nnm\  &n  Ita  eriam  cxperccptione  fruftuum  jur  is-  rccipit;  Unbl»«iInubetalIrtDie^men^rafffH/r»U 

diaionalium  polieflio  vd  q.  jurisduaionis  evincituc  ex  acte  1 56  j.  &  64.  f  inaeftlbrt/  bft)  Df  m  «Prrilatfn  fut 

Siqu.dem ad cum  frudhis  jurisdidtionis  pertinent, qui  Die  Delinqucnten  unD  ©cfangtM  intercecUrr ,  filctd) 

cam  cxercenr.  Surdusc#»/.i  s*.».i$.  WtCcnb.mpmrai.  T0\t  Dann  Anno  1^73.  DCT  £err  ®raft  JU  ttcf)  fur  fttnc 

c.  de  m*d.  mutzi.  n  6. &conf.i.n.i<.  Mcuoch.  remrd.).  «Siirgtr  gcf  cfcritben/  Damtt  tnan  |ie/  mearn  ^inreta* 
rr//W  ««w.rgi.  Bidenbach.iw*.9*«/?.$.7  ©traf*  fubrunaDereidjencniXinDen/  nicjjtiu  bart  Itraftci? 
ffn/ftrf»fl/25ufcn.  Klock.4r«rpo.».£o7. &conf.  rooUf/  aiaifttfunDifpunrlicr;;  Da§  Dftn  glofter  Die 

37.  M9.  Bcfold.cw/:70.».t.4.  ty  f.  Tuhsdidbo  $u|tef>C.  Qm  cnim  vcniam  rem.ilioncm- 

Quemadmodum  crg6  ex  crTe<3u  caufa  cogno-  que pcenxrogat  ab  aLquo  pro  dclinqucntibus ,  faee- 

ftirar,  iuex pcrceptis mulciis iqtelligitur  ad  eum  per,-  tur illius  eflc  jurisdi&ionem ,  apud  quem  pro  dchn- 

tinere  jurisdidbonem,  qui  muldtas  recipit.  Natta  comf.  qucntibus  inccrccdit,  Sc  i  quo  vcniam  rogat :  at  inftar 

f8o.«.iy.  Roland.  a  VdkconfoSji.S.voU. Menoch.  quod  coifcfliofcdtain  precibusprobct  contra  conh- 

conf.604*  #£>ttim.conf.4o.m. J.M/.4. apud Klock.  tentcm.Mafcard.  deprob.  co*cl.)6%. M*CT *•  <luo 

T0m.i.con/.i7.*.tS.  Exquodeducitur,cjuodfiVa-  Aorem  remitto.  .  • 

fallus  in  Caftro  &  Tcrritorio  fcudaii  mul&et  dclin-  UnD  Difff  Junsdi«fb'o  fan  OUCt)  DUrcJ)  Scugnufj 

quentes,  ei  conceflaintclligatur  ,urisdi€ho.  L.pnpillm  oDfr  fct>nffr[tct>C  $5ffantnilf?  vgoltnifcfcfn  Untfrt()a* 

$  TerritortMm.ff.  de  r.  s.  Cravett.  conf.400.  nmm.17.  nen  flnugfam  bfintf ff n  rot rDf n.  2)ann  ald  33ur* 

Buriat.fw/xjf-*  XS»  Schrader.  trail.  d* fend.pv.xo.  germeifrcr  33o0pracJ)f  J&obV  unD  ©ciMffen  iU  ?icj)/ 

fecl.  j.  n.oz.Gi. pMr.nontpan. prmcipml.fetl+nM%.  mif  *£r)rfanien  ^errn  3or)ann  ^runinge n /  ^eter 

Klock.Tom.\.c*nfi9.n  ii?.C^i*i.c^*.i4z.Siqui-  SXBdcf cr <  unD  5Wfifttr  36rg^ud)fcnmf!|hr  Cano- 

dcmadcum  rructusjurisdidfaonis  pcrtinent,  qui  eara  nickunD^urcjfr  JU?tr4)Anno  i489.  uff  Qambftag 

exercer.Surd.  conf.  ifi.  nnm.il.  Klock.  d.  conf.p.  nacfr  Galli  Confcfloris  Dif  £td|)elma|)  im  £6j)UT* 

»nm.6o.  ^Sdit  POn  P-  Nicolao  Burfario  gcfauftt/  fffien  flt  in 

Tertio  eft indubitaram,  quod  Cuftodum  &  Sal-  ibrt m  Rcvers :  tMp  fie  Diefelbe  abgef  auflft  r)af Kll/  fut 

tuariorum  appofiuo  in  diftndtu  feparato ,  qui  de-  tyxt  ®d)MXi  Di§  ^af)r  JUCJfDraud;fft  /  jcDOCi)  UIU 

linqucntcs  pignorent  ,  probct  poffcflioncm  ju-  fiaDfid? Dem  Cloffer 2lrti<5burfl  an  Dencjfnanffn  if)» 

risdidtioms :  adcum  cnim  p^rtinet  pofTcflio,  qui pro  rftl  5Bd(tfn  /  UltD  Ujrtr  ^Utjungen  /  OUCt)  U>er 

voluntatefuaindependenterab omnialieno  Magiftra-  <D brif^tcit/     acl.mnrt^.  fot.  216.  quid  clarius pro 

ni&imperiocamparios,faItuarios>  &  cuftodcs  con-  Monafteriijurisdidhoneinfuo  diftiidu,  quo  illa  fyl- 

'  ftituit.  L.  poffider$.  S .  Nervm.  L.fi  rem  immobtlem.  (3  va,  fi6bitX}  includitur,  Sc  i  territorio  Lichcnfi  mcrij 

L.  qnarnniUm.ff.de mcqntr.poff.  L.  fiitm.  i .  Domtnm.  difterhunatur  ? 

ff.de  n/m &b*bu.  &  L.fut*.  S.  mntter  vtU*  cnfios.ff.  de        &  \\\  aan^  getoif?/  Dar^  fo  ftrn  Da^  cTfofhf  irt 

/»»i/.i>r^rwf7.NamSaltuariifiint,quifundiA'  finium,  ffinflll  Diftriftffint  JurisdidHongrhabf/UttDnotorii 

fructuumque  cuftodicndorum  caula  conlHtuuntur.  exercii  t  hdftc/  DfT  ^urfKrmfiftfr  UttD  Dtf  dftftl 

L..cnm  qn*reretnr.  %t.pr*dtu.ff.  delegmt. & fideuomm.  ju  £ict)/  ffin  folcf)?# Attcftaram  rourDfti  ar bcn  babrn/ 

}.L  qnaJttnmeFt.  %.f*ltn*rtnm.ff.  defnnd.  tnftrntl.  Il0d)0r)nf  r)0rjf  ^fraff  ficj>l)attfn  frfilf)nfn  Dc)lfffn/ 

&mftrnm.leg*t. M2Catd.de prob*t.conx.t.u^\. n.z.j.  Dtm €lofitr  tnr)frauj gfgfbfnfn  Rcvcrs  finObna* 

c^4-  QuidoPapa<^r//ri9j  qui fub  finem dicit :  rlncs  ffirciniUltchfn.  CAmveroiftiScabim  fintomniex- 
territoni  proban  per  tcftes,  qui  Bunherium  illius  Ca-  ceptionemajores  fc  lubmoveri  non  poifint  L.  optnto- 
ftriiccuftodiviflculqueadtalcmlocum,  cVibipigno-  nem.C.  deeontrah.  &  committ.Jlipnt.  irrerragabilirec 
Hflcdicanr.  Goden.  conf.4.1.  nnm.  18.  &  plures apud  probant  Memaftcni  jurisdidrioncm  confeflione  /uJL 
Klock.conf.iy.n  itc.Tom.t.  Quia  prariiimitur  cos  h.ihirrfTt?  cx  vicinitate  Joci,  8c 

Quart6,juris  eftcxpediri,delinquenrescapere,cfle   diuturnitatc  tempons  tcienriam  jurisdichoms  a  Mo- 
aclusjurisdidionis,cVjurisdidbonispolIelTioncmpro-   nafterio  cxcrrira:.  Cravetr.  Trjcl.  de  *nncf.  temp.q. 
bari  pcr  prehenfionem  &  capturam  delinquentium,   p*rt.  fecl.  m*terta.  n.  6z.  &  conJ.i^B.  n.  y.  ubi  cfcdt: 
Menoch.  j.  remed.  retin.  m.cic.  i$  feqq.  Socin,  tonf.   quodlu]uisexcrcueritIongo  tcmpoic  jurisdidrionem 
%Z~.n.\<y.\\iun\xscoi>f'yj,.n.6  Cravctt. ^#»/.673.  n.xi.   in a'iquolocp,prar(umitur  fci.ntiavicinorum.  Socin. 
&Menoch.f0»/.iooo.««ii>  8.  Etarqueceiti iiuriseft,   r<£.xio./4/f.8  Socin.  Junior  conf.n2.n.j2.  voi.i*  Sc 
qu6d  ;unsdi6tionis  pofllifio  probctur  pcr  remiflio-   aln  ipud  Ma/card.tir^rtf^.  f<w»c/.i$oo.».if .     \6.  At- 
ncmmuI«ftx,reIaxationcmaCaiccrc,cVcondonatio-   queidco  litrciis  iftis  icvcrfalibus  jurisdi«flionem  Mo- 
nemculpx :  qux  grarix  probanr  t  jiu  cflc  jurisdidio-   nafterio  competcntcm  chntcftarivolucrunr :  quxlit- 
nem,quiillasprxftar.  Alban.  (     ^4  *14.  Maicard.    terxplcneprobant,  ex  L. pnbtt*  ff.  depoj.  Br.rtol.  inL. 
de  probut.  conr  /.g^fj.w.i  ^.16.1-^.  c\  pliiitsapiic  Kii  tk.    nnd*  r*tio.cot.i.  ff.de  don*t.($tn  L.cnm  f*tf*n.%.C. 
d.  conf.iy.  n.\ jy.  ubi dicit :  cx  fentcnois  condcmnato-   de  jnrts  &  fdl.  tgnor.  &in  d.  L.  Pnbti*  fnb  jin .  Ca- 
riis&ab(olutoriisjurisdi«fhonemprobari,  proquibus   ftrcnf  tn  L.nntc.  C.  de  Confeffis.  Felin.  tm'C.  fi  cmnti*. 
allcgat  Bartazzol.  &  CcphaJum  conj^+i.  nnm.6.  &   n.\j.extr.  de Jid.  inftrnm.  Sc  alii  apud  Mafcard.  conct. 
feqq.  ^.m.*%.^toncl.^7.n.io^. 

Quxargumenta  ab  erfedu  ad  caufam  validita-  Nam  littcrxeriamfcu  fcripturxprivatxplemfli- 

tcm probant. Ebcrlurd  iwTtf/xfXof.ii.w.z.Etomncs  mamhdcmraciuntdere,quxfoIum  poftca  omervaa 
probationes fupetant.  Cravctt.  conf6yj  m.i6.  Cum  tuit  Hcnn.Piftor.  ObJerv.\\\.  Bcfbld.  conf  104. n.6. 
itaque Monaftcrium  excrceat  jutisdicftionis  actus,  fi-  EtMalcard.  rw/.iuu.  ».zo.  clocct,  quod  (cripturai 
gna  habeat  Jurisdiclionis ,  ut i  carccrcm  ,  jus  confti-  non (blcmnis  vcriras  cx obfervantia  proocrar,qux  ha- 
tucndi  faltuaiios  (uos  tkc.  fcquitur,  qu6d  ad  illud  fpe-  bot  vim  tc(t;uin  dcponeiirium  (ub  tali  vcrirare,  ex  Cra- 
6er)urodi<fhoin(uodiftr!<3ii  Anton.  dc  Petra  tr*tl.  \ctt.de  annq.temp.  p*r.\.Jetl.  qu*rtoftmit*tnr.m.\6. 
de fidetcommiff.q  iz.w.ij^.  Klock.  Tom.i.conf.%  n.66.  &confi7t.m.?.  Atque  adco  jtinsdicho  Monaftcrii 
conj.io,  n.iu.  f^zif,  Et  quia  tructus  junsdidionis   pcr  hujuiccmodi  fcripturas  probatui.  CavaJcan.  de- 

ctfiK 
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Articulusl.  Argumentum  8.  13 

o[,\\.u.i.p*rt.\.  Etin cerminis,quod  cjufmodi  rcco-  volc.  Baibar.cow/X  o«j».io.  vo/.i.Befold.  conf.vjo, 
gnitioncs  Sc  profefliones  cfficadtcr  probcnt  domi-  num.  17. 

wurn  &  jurisdi&ioncro  cflc  ejus,  qui  recognofcitur,  Et  in  tali  obfcrvantia  non  rcquirirur  longum 

pluribus  fuiflc  dedu&ura  in  Camera  in  cauia  ObtT*  tcrapus,  prout  in  prxfcript.  Caftrcnl.  couf.  374.  fnb 
unD^icbcr^naelbftmoc  Mcifchncr.  nt.  z,  dccif.4.  fin.voU.Socm.coHf.wufHbfiu.vot.i.Sc  aliiapudBe- 
».61. docet Klock.  Tom.\.  conf.4i.n.t.  fold.  d.  couf.  170.  n.  18.  ($  m  uddtto  conf.ibid.  u.  41. 

Exhis  concluditur  obfervantia  jurisdi<ftionis  &  Qarett.M»/. 4f9.».n.Tumquianoncftinducliva, 
quidcm  immemorialis.  Hxc  autem  obiervanua  do-  fad  dcclarariva  actus  prxcedentis  Ccvitti.conf.%2.%.  n. 
cet,quodab  inidofundatiMonaftcriipcnesipfum  itc-  11. Dccian.c0wyr44.il. 18.  W.4.  Ebcihard.  Jun.  conf. 
tcru  juiisdictio.  Cum  enim  oblcrvanria  fubfccuu  iy.  m.e6.  iib.  1.  Klock.7ow.  1.  ro«/«8.  ».  90.  &  yl.Cf 
dcclarctur ,  quid  comprchcndacur  in  gencraliuce  vcl  confio.  u.  f  $6.  co«/T 1  j.  n. \6f  ubi  prxter  alios  allc*ac 
actu  dubio.  L.fide  interpretatione Jf.  de  ieg.  Decian.  G ucierez  Lb.}.  prail.  auafi.  Ctvti.  <j.  16. u.  78.  Ludov. 
(#»/?44.  w.ig.  W/.4.  Ecobfervanriafubfccucadeclarcr  Comm.  conct.ft.  n.  14.  Tum  euam,  quia  eft  jurisf 
pm ilcgir. Cravert. c onf.qu.n. 41.  Hondcd.eus  cow/.S^.  quod cx  uno  aotu legitime  excrcito  jurisdiclio acqui- 
v.75.  fo/.z.  Gabnel.  co«f/.  comm.lib.6.conci.\.n.y).  ratur. Fetm.in  C. audunuMm.19. extr.de prafcrtpt.ue- 
ttt.de co»fuetud.  K\ock.conf,\c.».i)(.  7 om.i.  tt  cum  cian.C9M/  40. M.4  I.V0/.4.  RocaRom  1  ~.p  1  r. 
obfervantia  facti  per  ipacium  cemporis  tolerata  mul-  &  fittja.  Anton.  d:  Pctra  T ruil.  de  fidetcommtjf.  tj. 1 1. 
rum faciai ad inreiprctationem a&orum.Cuman. conf.  «.  1  f  $.  ^».174. Mynf  Ctnt.^.obj.^.  Mafcard pro£, 
j^Z.Cravett.Mn/.zoi.w.ll.C^U.c^ conf.tu. jub fin.  conc/.ytf.n.6  Klock.7o»».i. conf.\o.H.)ytJconf.eo, 
YAock.Tom.i.conf.UJt.fji.  Ecprobario,quxcxob.  «.102.10jt.1c4.  c /^77.  ubi turbam Do&orum allcgat. 
fcrvanria  fequitur,fuperetomnes  probationcs  Dccian.  Quid  ergo  dicendum  dc  tot  adtibus  &  oblcr- 

Ttjponf.  114.  n.\,.  w/.j,  Bcfold  confiyo.  »um.^).  m  vantiaimmemorialis  temporis,quoMonafteriumju- 

risdictioncm  exercuic,  uriexallegacis  conftat  ?  ptfiro 
Hinc  pro  Rcgula  cradicur,  quod  li  quxratur,  ergo  cV  non  conceflb,  qu6d  Monaftcrium  ab  inicio 
jn  in  vcndicione  veltranslacione  &  conccflionc  Ca-  nonexcrcuiflccadlusjurisdic^ionisjquiaramenexcon- 
ftri  veniat  jurisdicho  autregalia,  infpicidebcat»  quid  »fefljs  ab  immemoriaii  cempore  exercuic,  jurisdictio- 
poftea  fucric  obfervacura :  An  vicleiicet  empcor,  vel  nem  prxlcriptione  acquifivir:  flcuc  cntmprivilegio  8c 
Ccflionarius  ufus  fuerir  jurisdidione  &regalibusvei  conceu^onc;urisdi£cioacquiritur,icaetiamimmemo- 
non :  Bald.conf.14.]..  Natra  conf.  +06.  *.x8.  Qavect.  rialiobfervancia.confuccudinc,  8c  prxfcriptioneobri- 
eeufij^nMm.yj.  & co/:j.\oi.  «.4.  Mcnoch.coii/748.  nctur.  Cravctr.  conf.  Z38.».  7.  Borcll.  couf.  7J, n.  54. 
MA9.&oc^Tom.\.coHf.$tn.$%.coHf.io.H.<}ftC0Hf.i}.  Ebcrhard.Jun.  couf.i.n.i^.  Gail.  ltbti,  obferv.  1.  *. 
11.14.r011/rfe.11.188.  &  fecfl.  &  Tom.}.conf.\%\.M.)6.  18.  & plurcs apud  Kiock.7onf.  i.roM/Tzo.i».}o8«  um 
Bdold.  conf.iyo.n.\j.  ubi  dicic:  quod  li  cmpcor  aut  addic».  $c;.  quod  conibctudocciampnvacisperronis 
VafaIlusufusfuericjurisdidcione,prxi'umaturquodab  juttsdictioncm  tnbu.11  pcr  Abb.  /«  C.cum  continvut. 
initio concedentium  intencio fueric calis,  uc  jurisduftio  ^ <).extr.defor. competent.Covarr  i.purt.Relttl  1» 
vcnircr.  Poftcriusquippifadtum  declaratprius,  pro  Cjpref<ffet.%.\.  num.i.  ubi  docct;  urisdiclionem.me- 
quo  aliegat  Cravett.  con/2^4.  n.zi.  ZStbid.  Belbid,  ium  &  mixtum impcrium,  pr.tfcriptione  acquiri:  & 
».i8.quitradiu.vZ..cw»  detnremverfo.jf.deMfMr.^  n.  j.  tradit,  ifta  in prxjudicium Principis  acquiritem- 
L. tjHttnmJtentt.if.de ucejuir .bertd.  £f  tn L, penu.t.C.  poreimmcmoriali.  Ruland.a  Vallci/o/. i.conf.%o.M. 
commun.  dtvtdund.  quod  expaticntia  longi  temporis  xr»  quo  tempore  eiiara  Rcgafia  prxfcribuntur,  uti 
rjrxfumanrurjura,quibusVafailus  eft  ufus,  abinitio  probatKlock.7o»»,i.foii^  50  ».l8j-  C.fupertjMi- 
ruiflc conccfla ;  quod  fus^ prolequitur  tn  uddtto  conf  bustLm.  $.  preterca.  extr.  de  verb.  figntf.  C.  I.  de  pru- 
ibtd,n.     44 .  4f .  ubi  etiam  dc  icgaiibus  loquitur.        /c rtpt.  i*  6.  ex  Ja/bn.  /«  L.  tmpertMm.  n.zn.jf. de  junsd. 

Nam  talts  obfervanria  fubfecuta'  declarar  qualc   Mynfing.  ub.  r.  objcrv.  19.  n.  8.  # /ryy .  GaiL  Ub.  1. 
jus fuci  it  datum  vcl  rcfcrvatum,  &  quid  parres  lenfe-   obferv.  ji.  n.  4.  ^  4/11/  ibid.  allcgacis.  Infupcr  curric 
nnt.  C.  cum  dileilut.abiDD.  extt.de confuet.  L.mtni-    hxcprxlcriptioin  reicrvatisPiincipis,  uti  latc  probac 
me.jf.de /eg.Bm. t» L.Jifervum piurtMm.  S.bujMjmo-    Malcard.  deprobut.  conc/.un.  w.50. 
dt.  eud.ff.  deiegtb.  Ebcthard.  Jun.  conf.47. m.  i 9.  vei.i. 

Svud.conf.  140.  n.  4;.  ubi  dicit :  hujusmodi  obiervan-  §*  '* 

uam  non  indigerc  prxfcriptioncj  (iquc  itafuerir  obfcr-   ObfervAntlk  probati  folt  cJUonafierio  ey  privati- 

vatum,  crcdenduin  circ,quod  tunc  a  principio  fuerit       "  ve  competere  Jurisditlionem  in  fuo  dtjlrjclt* 

ita  intcllcctum  &:  a  parubus  conventum.  dc  quo  lat^         evmcttttr  ;  &  prtmttm  ar^ttmentum  confir- 

Schult.  hb  1.  tj.  5f.w.*4.&  fcqq.apud  Bdold.  cenf*       \  matur 

9 1 .  if .  Z  J.  c onf.  i r  l .  n.  f  9 . 6 o.  &  6 f . 

Ethoc  quoque  procedere  volunt  DD. etfl tabs  Exqiiibus  1.  contra  DD.  ComitesinfertOr,quod 
obfervantia  ellcr  contr.i  vcrum  incellectum  verborum  ipfls  in  diftrictu  Monafterii  non  competac  jurisdiono. 
invdtirurx,  feu  concellionis :  uti  cradir  Socin.  conf,  Quando  enim  ex  privilcgio  vel  prxicripcione  jus  ali- 
idj.c.inpr.vo/. \.  Hondcd.cenf.vi.n.  jo.W.i.Klock.  cui  comperic,  illud  ipfi  non  cumularivefcd  exdufivi 
Tom.  i.conf  ij.  n.  15.  mit  n>rld^rill  Lc. Uflffnbflcj) in  fcprivarive\cciam  quoad majorem &  iupatorcmac- 
(nnrr^«^M»^*U*rinfh'tnnift/  RATIO  cft:  quifitumcllc.communiscftjurisperitorumfcntencia: 
qaia  voluntas  conccdencis  magis  dtgnofcicur  &  colli-  uc  dc  prxfcriptione  eft  tcxtus  in  C.  aMdttit.  tn  vtrb.  ad- 
girur  per  facfci.quam  vciba.  L.  Pmm/us  refpendtt.ff.  ludtcantes  plcno  jure  iuh  cdas.  extr.  de  prafcript.  Et 
remrat.hab.L.reprehendenda.  C.  demfitt.  &  fubfit-  docctin  terminis  prxfcriptx  jurisdictionis :  Felin.i» 
m.gl.  tn  L.  de  cjutbut tn  verb.faclts.fj.  de  legtb.  C.  f  i.  C.  pafioralts.  n.  1.  *j  t.extr.  de. off.  ord.  Abbasw  d.  C. 
Pt/eclt.&c  ibi  notat.  gl.tn  vtrb.faUo  provocare  ejuam  uudttts.  n.  j.&c  Coiamibtd.  n.  ^aflcrendo.qudd  ju- 
itrbo.  extr.  de  appeiisu,  Alexand,  cenf.  j f.  mtm.  u,   risdiftionemunivcrialcm  exercensinalicnoccrricono 

CBJ  t  f 
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14         Confutationis  Signi  1 1.  Solmenfis 

pertemptudlegedcfinitum,  intclligaturprxfcrip/iflc  par.  z.  ntna  part.prindpa/.fefl.  J.w.ip.  Et  runc  ht* 

omnimodam  jurisdi&ionem  loci  exclufi  vc  Sc  privari-  bent  diltincta  Territona  eriam  quoad  jurisdi&ionem. 

▼c,  ade6  ut  Dominus  Ioci,  ad  qucm  alias  ordinarie  Mynfing.fe»/!i^.w.4f.  Gabnel  incomm.conclus.ltb. 

fpe&abat  junsdi&io,  non  amplius  cum  prxfcribcnte  I.  de  probat,  concl.  <?.  ».i.  %.  contratiam.  Mafcaxd. 

concuxrcndoadmituturadcxerririumiurisdi&ionis,  ctncl.  217.  ».4.  Klock.  Ttm.t.  d.ctnf.iy.u.  ztfj.  & 

iive  uru  veriaiiter ,  iiveiniftisarricuiisautcapitibus,in  z^.Un  oftenfum  cft  m  confut.  figni  primi  art  i.$.z. 

quibus  contra  ipfum  przfcriprum  cft.  Colcr.    prt-  Atcjue  Monafterium  habet  finguiare  Sc  feparatura 

tejf.  execnttv.  cap.  1.  part.t. *.i 57.  Caldcnn.  »»/!x.  Tcrritonum, illud fcil  cct, quod D.  Cuno p. m.  Fun- 

deprafcrtpt  par.i.quinteprtncipaJ.  quafi.ii.n.%.Swd.  dator  cum  (uo  Caftro  pollcdtr,  cV in  torum  ordini  ci- 

ctnf.  ijo.  Roland.a  vaHc  vtl.  z.  ctnf.%o.  n.11.  Me-  ftcrcicnfitradidit,quiincjuslocum  fucceftlt:ficuri(u- 

noch.  itk.t.prajumpt.  18.  n.  xj.     Z4.  Klock.TiM».  1.  praprobatumeft,^meoexerccra«fhisjurisdi«fbonjs : 

ctnf.  19.». \-]%.&conf.  so.n.  zjr.  zjz.  zjj.  c2*.  xax.  trgo  junfdidfaonis  unrvafalis  prxtenia:  DD.Comi- 

ubi  dicit :  cjuod  iurisdi&io  pcr  contra&um  quxiita,  tura  przfumptio  ccflat  in  diftuctu  Moruftcru  lepa- 

quoad  transfcrcntcm,  privarivc  intcrprctanda  fit,  &  rato. 

rurbctur  jurisdiclio,  fi  Dorainus  Valalli,  vcl  conce-  Confirmatur  z.  Quia  illius  foliuscft  jurisdidio, 

dens.vclisconcraquem  prxlcripta  eft,dcejus  fructi-  cujus  fcparatum  cft  Caftrum  &  Tcrritonum  j  cum 

busconcurrendoquicquimpcrcipercvclit  juxuCta-  Caftro  Sc  Terntono,  utifupra  probarumeft,  ccnfca- 

vctt.conf.+u.n.  ji.  jj.     J^.  Nattam.  conf^oi.n.y.  tur  inharrere  jurisdicho,  quamduo  infolidum  pofli- 

#  lo.Burlat  ctnf.^i.n.j.Sc  plurcsibidemailegatos.  derenon  pollunt,  (cdis(blum,qui  Caftrum  &  Terri- 

Ergomutto  magishoc  contra  DD.  Comites  Mona-  torium  feparatum poflidet .  Anton.de  Pctra.  TrtQ. 

AeriumArnsb  obtinctpcr  d.  Conceflloncm,quadi-  de  inrequafitoper  Prtncip.ntn  ttllen.cap  ig.  nnm  jr. 

ftri&um privative  poflidet.  Klock  dsonf.x^.n.^c.  rom.i.CumiuqueMonaftc- 

Infcrrur  z.  qudd  his  probaris  eorum  jurisdi&o  rium  rucrit  Caftrum  (eparatum  D  Cunonis,  Sc  pofE- 

in diftrictu Monafterii, acmulto  magisinipfo Mona-  deatcnamaum illius  Territorium,  quod  D.  Cunop, 

fterioevanefcat.  Quandocnimac^usterrendifiuntab  m.cum  jurisdictione  poflediR  illudque  lirexrracom- 

alio,  runc  ceflataltcrius  prxfumptio  jurisdi&iorus  in  mercium  fccularis  potcftans,  conclud/rur  evidcnnfli. 

univeruli  ex  Territono  rcfulrans,  uti  docet  Cravett.  mc,  quod  jurisdidtio  lit  lolius  Monaftcrii in  fuo  diftri- 

cenf.67\.  nnm. 11.    R  A  T 1 0,  quia  fi  jurisdictionis  dru  Sc  Tcrritorio .  Ergo  DD.  Comites  nuJiam  ha- 

poflcflio  illius  foliusclTecenfetur,  qui  dciinqucnribus  bcnt  prxfumprionem  univciLl  s  jumdicrionis  liiTc:- 

muicum  aiiamve  poenam  irrogat.  L.m»tc%arum.C,  ritorioMonaftcTii.lediemeiproiemper,ficutad  ipfos 

demtd.mulU.  Mcnoch.  remed.}.  reti*.  *.fgz.  Ko-  nonfpec^rMonaftcriumcwnfuodiftriftu,iraperpe- 

man.  conj.  70.  w.10. Cravctt. d.ctnf.  67}.  ».ix.Klock.  rudexciu/i  (unta  juiisdidfaonc in  ilio  Cacheran. ctmf. 

Ttm.  i.conf.  29  n.  1:1.0/;  8ff -  &  plurcs  fupraciuti.  $4  n.  46.  Klock.  Ttm.  1.  ctnf.  $0.  ».%<.  Nam  unom 

Hinc  quia  demonftratum  cft,  quodiolum  Monafte-  idcmque  Tcrritoriumdivcriojure  cenfcrinon  dcbet 

rium  mulchs  pccnasve  delinquentibus  in  fiio  Tcrri-  pcr  L.  enm,  autedes  jf.  de  nfncap.  C.  ptflorahs.  extr. 

torioirrogaverir,  con(equitur,  qu6d  (olum  Monafte-  dedonat.  C.  citm.  tntna.  extr.  dedettm.  Bdoid.  ettf. 

rium  fir  m  pofTcifione  jurisdid>ioni5,  &  hon  DD.  ziz. ».zo.  Marpurg.  vtl.a.con,  1.  j7.1r.z4j.  Kiock. 

Comireyqui  non  cgcruntadlus  importantcscoadtio-  d.conf.19.  n.  «45.  (gn  QbtT  blt  •J&ftTf n  ©rflfftn  ffi» 

ncm  in  diftridtu  Mon.iftcrii  per  L.fin.  ff.  detffic.  tjns  nc  Jurisdiclionauff  bti  (Slofffrg  Diftrid  habftl/  qa6 

cnt  mand  eft  jnnsd.  Hondcd.  ctnfioo.  n.U.VtLx.  jutcvclrituijfr3nnfn@»t^flnniQnDr)rTrfn/  UnDD(< 

KIocL  Tom.  i.d  conf  Z9  n.  jzo.  0  lolin  j  Obrigffit  ffnn  i  hoc  eft  omnino  chimx- 

Confirmanir  1.  Quia  quando  Caftrain  alterius  ricum  ! 

Territorio  undcqu.ique7iu  habent  fingulare  Sc  fcpa-  ^CBif  trflc^ttnutt  ^tr  @0(mifft)(@(t)rifftllflInr 

rarura  Tcrritorium,  in  quo  jurisdidtionis  a&usexcr-  UttD Lt.Ujffnbad)  mif  (Wnfr  OednQton pat.tffSBMn 

cent,  tunc  Ccflat  dla  jurisdi«aionis  univcrfaiis  prar-  ftf  fd^rfibm/Dfl§  ?lrn$burfl  jtcb  nifmahltn  tintT  Jn- 

fumptio.  Anchoran.  conf.  47J. ».  j.  Oavett.  conf.  6i<.  risdiclion  onflf  ma|ff  f/nod?  t>U\t Ibf  111  DfT  ^baf  exer- 

Alciat.  dtctf.\6i  «».4  Klock.  7*9i».i.  d.  ctnf.  cirtf^abf?  l&it laut c0 aurj) /  ba§fr  Lt  UrTr"bacb« 

29.  *.  i''-i.  Quvnadmodum  etiamloca  habcntiado-  dednilitnt  fna  pa^.  iz.fcfyrribf/  Da6  |ici)  ^at$(SlO|hf 

minium  feparatum  non  ccnfenmr  dcilla  provincia  &  SlrntJbUTCJ/  t>fTn»fgtnfr  5BfTff  ftnrr  Jurisdiobon  an« 

Comiu'u,  in quo  fiu  funt.  Klock.  Ttm.  1.  ctnf  %.  n.  matff  ?  Dlp  rjf  finf  r)artf  3CfDf/.«c  cavilium .  DfTCjlfi» 

147- pd.ctnf.19  n.  161.  ubi  cxHoftiens.  Anton.dc  c$)fn tt\t\)T  fT in  ffintr  Dedudion incivilitcr  rinfui>rt/ 

Butrio,&  AbbatctraditiudocereSchradcr.^/**^/.  n^fld^tfinilU  Polmco  nidu  C|t3l(llltn. 

ARTICULUS  IL 

05  fca^  gloftcr  Rcgaiia  ^abc  i  allwo  eon  t»cr  ^aQtbaxM  un& 

§ifcl;crci>  t><*  ffloftcra?  tradirt  ft?ir^. 

jjjtatfc  Wc  ^errfn  ©rafftn  »on  ecim(J/  ^inafqm  adftruirtDa^  ^fofler  2irn«bura/  bag 

fin  «brtr  DuPhc  Dcm  SfoRar  rwbfr  exem-  c^hme  bit  Regaiia  Jufcnimfn  /  m{$,  ttm  £trm 

ptioncm   norf)  |urisd.clioncm   jticflf l)f n  /  Cunon.  Fundarori  ff |.  in  diflo  Oftro  (jfbu^rf  l>abfn/ 

«ro  toOHcn  e«  au*         |Uflfbfn/bag  UnD^rexercirthat   5Cf lcbrf  cx  tripl.a  argumemo 

Dtm  <Z  OltfT  tiniCJt  Rcgaiia  flfhortn  :  lf>r  ^unbfl.  probutn>irt)/e*parte  rciiccrconccdcntis,  Sc  cx 

ftttnt  1 1 :  Quu  merum  imperium.  jus  Supcorita-  pancCaftiiconcelli,  &cxparte 

w,«  aiia  Rcgalu  rcquirunt  fpecialera  concclHoncm.  Territorii. 

$.  L  Prt- 


Articulus  I 

§.  i. 

Prob&tHY  triplict  argumento  Thefis  Mondfterti. 

1.  ARGUMENTUM  peururexperforui 
tradenris  Caftrum :  Da0  Der  £err  (grifftfr  allfeV  roa* 
«ff  in  qtrofftn/  unD  roit  £r  Datf  Caftrum  inafr)abt  /  mit 
allem;Xfd)t  Dem£i|lercienferOrDen  ubergebtn  ba* 
bf/  inDfinf  gr  if)me  exprcfsc  nia)t$  rdcrvirt  s  R  A- 
T  I O ,  quia  Pnnccps  tradendo  Caftrum ,  ccnlctur 
omma  cum  Caftro  tradidiflcjqux  erant  ( ua.  Bald.  m  L. 
Z.nnm.n.  C.depedan.  mdu.  &  ihC.i.  S.item  fitjttu. 
num.z.tit.  ejutb. mod.fe*d.  amttt.  &  conf.zoz.  num.z. 
vo/.i.  VariCconf.j.n.^yJtb  i.  Etquiaconcefliocenfe- 
iui  fadadctotojurcconcedcntis.Bald.  mC.i.  deCa- 
fitmn.qui  cur.veHdid.hb.t.defeud.M.^i.  Narta  coh/. 
^SJtum.io.W cltnbcc.couf4i.uum.4i .  Unusquis- 
cjue  cnimcenlerurrcmtaiemtranftuuflc,  qualcm  ipfc 
habuit.ftr  L.traduto.jf.  deacquir.  rer.  dom.  Befold. 
coHf170.tHMddst1tHeHum.17,  &i8*prxiertim  finihil 
rcfcrvavit, 

2.  ARGUMENTUM  defumirurexpar- 
tc  Sc  caufa  rci  rraditx  fcilicct  Caftri  Arnsburg,  Ddp  dU 

U6  mir  Dtm  Caftro  gefolgt  unD  ubfrgfbfn  roorDtn/ 
ira»  Dftn  Caftro  anf)tingig  gfnjfftn/  ex  tenorc  Fun- 

d.uioim :  cum  aquis,(ylvis,pafcuis tkc.  nempe  totum, 
quidquid  intra  Diitnctum  Caftri  appertinentem  con- 
tinetur.  Undefequitur,  quod  euam  Regalia,  qux 
pcrtinueruntadCaftrum,  &  qux  inDiftncru  habuit 
Fundator,  tradita  fimul  cenfeantur.  R  A  T I O ,  quia 
fub  conccifionc  Caftri  Regalia  conrinentur,  ac  proin- 
de  cenfcndum  cft,  fi  Caftrum  conccdatur  integrc,(im- 
plicitcr,  &  abfblutc,fine  ulla  ahcujus  rei  relcrvationc, 
Sc  nihilo  rctcnto,  conccfli  clTc  limul  Regalia.qux  fpe- 
cialem  cxprellionem  alias  requirunt.  Innoccnt.  tn  C. 
ex  Ittterie  num.i.  extr.  de  mrt  Patrtu.  Jafon.  conf.^t. 
uum.f.vol.i.  Nmxcomf<itf  Hum.6.&  11.  Ccphalus 
r00/ifG.MMM.u.Cravcttac«»/i24  num.i.  Menoch. 
1  oi.j.  ^ji.nttm.  7.  Bclold.  conf.  170.  indddtt.num.il. 

Et  in  fpecictoncclToCaftrocriamnullapertncn- 
tiarummentioncrac^a  conceflam  intelligi  jurisdi&io- 
nem,  itcm  merum  &  mixtum  imperium  docet  Bartol. 
iu  L.  1  ,]j.  dewrudicl.gl.tn  Ciemeuttu.  t  verb.ommmo- 
dam  defaroctmptt.  fdon.d.conf.tf.num.j..  ubi  tra- 
dit :  nomine  Caftn  venire  merum  tk  mixrum  impe- 
rium  ac  juhsdicrioncm ,  eo  quod  nomine  Caftri  ve- 
niat  Territohum ,  &  lic  quxdam  univcrlitas,  cui  inlit 
merum  impcrium  exL.i.S.  cum  urbem  jf.  de  ofjic.Pra- 
fett.  urb.  Bald.  num.  4.  tn  C.  de  Capit.  <jut  car.  vend. 
Caftrenf.cow/Ti  fc.num.x .  /tb.z.  Covan  uwpr^si.cjnej/. 
C40.i.«»«i.io.quamopinionem  Valaicui  ad  L.  tmpe- 
rtum.jf.  de juruditl.  num .  41 .  & ftejy .  communcm  elle 
teftatur.  Gail.  Itb.x.  Obftrvat.6z  nttm.y.  Fachinxus 
ctntrtv.  Jur. Iib.7 . cap  69 .  Ith.  1  j.  cap.\*>. ubi  contra- 
riz fentenux argumenta refutat,  Marpurgcnf.  v»l.  4. 
ctHf.ij.nuim.il',.  tk  zlii  ibidem  alleeau.  Be(o\d.ctuf. 
X70  tnaddit.num.\i.Vy  c^15.KIock.70w.i.  ctnf.yj. 
«ww.47.  ££48.  tradit:  quod  nomineCaftri  vcntant 
jurisdi&ionalia  ,  honorificentix  ,  &  Regalia  juxta 
BalJ.  i>,  /, . ' .>:.  H.4%.  C.  deedtcl. 

j.  ARGUMENTUM  defumitur  cx parte 
Tcrritohi :  quando  enim  Tcrritorio  Rcgalia  adlix- 
tent,  tunc  cum  eo  tranleunt  in  curo,ad  quem  quolibcc 
titulo  fcu  univeilali,  leu  lingulah  pervenit  Tcrrito- 
hum.  Alciat.  1«  C,  tjutd  fedem.  num.^g.extr.  de  offie. 
judic.  ordin.  Roland,  a  Vallc  coxf  +  z.  num.  j  > .  vol.  z. 


L  JT.I.&2.  iy 

Gepollair  fervit.  ruft.prtd.  c*p.zi.**m.u.  Et  non 

folum  jurisdidlio :  Bocuus^«7/.'ro.  uum.  11.  &  dectf. 
zz7.uum.%.  Natta  conj  4 : 5.«.  1 .  Qovzxxny.pracl.tjuaji. 
cap.z. conc/.y.  Sed  enam  merum  &:  mixtum  impcnum. 
Na tta ctuf. 4 f.num.i.  CaftrcnC ct*fi% 7. num.x. vo/.i. 
Vzc\[.ctuj.^.num.i6.(Sfe(]a.Co\itmy.pr*cl.0<j.cap.i. 
uum.\o.  S.prtmnmetentm.  ubi  ulqueadiinemdecon- 
cclTione  meri  t\  mixti  \m\  eni  dilcurnt:  ficlold.  tm 
Thejaur.pratl.lttt.  L.  S-tl.  verb.  ifr)fn»  tjnsfi .\.  ftl. 
^l.verj.Eihocnfaue :  Etf0»/.ziiJ».iif.£^  19. 

9fan  abfrilt  ad  oculum  dcmondrin/  Dafj  Da5 

Sloftrr  2Jri  eburg  fin  Tcrmonum  babf/  feparaiwn 

abuniverfali  Tcrrirono  DD.  Comitum,  8c  ab  omni 
fcculari  poteftateabiblutum :  Ergo  n";  concludirt,Da§ 

Dftn  dloflfr Die  jf nigf  Regala,  rotldjf  Dfr  J&frr  Fun- 
datorff(.infeinfr^urfl/unDaufl[  Drm  iU0ff)r)rigem 
Tenitoho  juDorgfh^bt/  unD  cxcrcirtljat/  alietn  $U> 
fommen. 

.^Kroeil  aber  Dif  ^ofmifcbeOa^rifftjtfllfr  iti 
ir)rer  Dup/tc  3  Exceptitmbu*  t>iel  ^Cefrne  maf4}en/ 
unD  Dem  (Slofler  Dif  R  cgaliadifputiren :  aucb  frogen/ 
n?fid)f  ioIa;e  Rcgalia  fepnD/  Dt|Tfn  fid)  bai  Glofler/ 
ref  ld)f^  fif  Pro  pr,vato  f)altcn/  anmaiff  ?  fo  roirD  Dien# 

IiO}  ffpn/  \i)mn  ttliO)f  notabilia  dc  Regahbus  tor ju« 

learn. 

§.  1. 

SZa*li*  Re(Tttliaabdicationc?npAtianturt  ejr  fuhcon- 
cefftone  Cajlrt  veniant,  etfi  non  exprtman- 
tur. 

1,  Regalia  dividunrur  in  majora  cV  minora.Marth. 
Stephani  tn  fyntpttc.  tratl.  de  Regaltb.  cap.  j.  4.  &  5. 
quar  parumex  conceftione  feuper  privilegium,&  iny 
veftituram,  parnm  cx  przfcriptione  immemoriali  Sc 
confuctudinc  acquirunmr.  idcm  Matth.  ftephan.  dt 
Tratl.  cap.  jo.  Erafm.  Chockicr  Tratl.  de  jidvoc* 
tjuafi.  }fi num. z.  ($ 

1.  Rcgaliaduplicimodoconiidcrantur.  UNO, 
utqualitatcs  Tcrritoriocohxrcntcs.cVnon  nifi  Ter- 
ntohi  Domtno  compctcntcs  t  A  L  T  E  R  O ,  ut  jura 
fcparabHia  &  cxrraneo  euam  comperentia.  Meilchner 
dectf  if^.  num.  5.  Hinc  5.  quxd.im  funt  aIlodialia& 
propria,  qux  Dominus  Tci  ritoni  habet  in  bonis  i\us% 
&  jure fuo  conccdcre  poteft  cum  Caflro  tk  ipiiusTer- 
htorioahcuiMonaftcrio.Univerlirari,  vcl  Nobili.Alia 
funt  fcudalia,  qux  Prmcep*  vel  Comes  recognolcir  X 
liiprema  potcftatc  vcl  Principe  hmehotc,  qux  non 
funt  in  boms  propnis  :  &  hxc  jtnc  (uo  nulh  coacedere 
poteft. 

4.  Sunt  Regalia,  qux  ftint  refcrvata  fummo 
Piincipi  in  (igr<um  luprcmx  poteftaus,  &  hxc  non  ve- 
niuntut  conceflione  Phncipatus,  Ducams,  Comita- 
tus,  quia  funt  de  juribus  Regni  &  Coronx.  Nanawr- 
Jti.6$6.  num.  16%.  (£ ftejtj.conf.  640.  nnm.qi.  &  feqq. 
Klock.70>».  x.ctnf  zy.nnm.  171.  Ideoquefi  aliquo 
modo  conccdi  poftiint,  non  vcniunt  tamen  fubqui- 
bulvis  verbis  gcneralibus,  fed  fpecialitcr  exprimi  6c 
cunccdi  dcbent,  neque  cnim  in  conceftione  generali 
Rcgaliumvcniunt  rcicrvara.  Klock.  Ttm.  1.  conf.zz. 
num.  17.  : .?,.  Similitcr  judicandum videturde  Kc- 
galibus.  qux  Phnceps  habct ,  &  funt  dc  jure  Principa- 
tus,  qux  utpote  eicfem  anncxa  &  abeoinleparabilia, 
alienari  cV  rransfcrn  non  poftunLUnde  fi  Pnnceps  va- 
lalloin  Caftro  concedat  omnejus,  non  ramen  rrans- 
tuliftcvidctur.quodiibi  tanquam  Principi  competir. 
Nattacojf/.  487. «m».  iz.Surdus  ctnf  47.  num.  jS.  8c 

plurcs 
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i6  Confutarionis  Signi  II.  Solmenfis 

plurcs  apud  Reinkingk,  d*  Ttrrit.  jnr.  cap.  j.  ntm.  Eberhard.  m  Toptc.  loc.  14.  nnm.  j.  & 4.  ubi  ponira- 

tur  exempla,  fecundtim  quxargumenturatalc  dedaci- 

Nam  duplex  jos  habet  Rcx  aut  Princeps  in  fuo  tur:  In  translauone  Caftri  ad  Ecclcfiam  leu  Mona- 

Rcgno  Sc  Pnncipatu  quoad  Caftrum  Sc  rcm  conccf-  ftenum  non  intclliguur  rcfervata  jurisdiftio  6V  fupcn- 

£un.  UNUM,m  Dommus  fpeaalis  Sc utilis  ipfius  oritas :  quia Ecclciiac  &  Monafteria  lunt  libcra  Sc  ex- 

Caftn,  Sc  dlud  cenf.rur  rransrerre  in  ccflionarium.  emprai  jurisdicrioncleculari.  Ergo  eodem  roodoin 

A  L  I U D ,  ranquam  Rex  Sc  Pnnccps,  qui  habct  do-  transladone  Caftn  ad  Ecclcfiam  vcl  Monaftcrium  non 

minium  dacc"cum  &  jus  Rcgium  aut  Ptincipalc  uni-  intclIigunturcflcrefervjtaRegaliaCaftro&  Tenito- 

verfalitcr  in  totoRcgno  Sc  Prmapatu:  Sc  deifto  jure,  rio  Caftri  cohxrenua  ■  quia  Ecclcfix  &  Monaftcria  a 

nihil  transrertur,fcd  lolum  ca,  qux poflunt  convcm-  feculari  poteftate Sc dominio excmpta alicujus juris  le- 

reiIli,cuifitconceflio,  leucuilibetinfction  Sc  Domi-  culariscommunioncmperfenonpatiuntur,  rufiaJjter 

noparaculari.Caftn.transferruntclliguntur.Bclold.  fuerit  dispolitum.  Etlialitcr  tamen  judicandumfitde 

inThei.pratl.  Iitt.  R.  S.  14  f>f.  7f 4.  Regalibus  Sc  principalibus Supcrioritaris juribus.quae 

His  prxmiflls  nullumcftdubium,  quinPrinceps  lummus Princcps  h.ibet,&abcoavcllicVlepararinon 

aut  Comcs  proprium  Caftrumejusque  Te  ntonum  poftunt  tanquam  maximx  facultates  animx  lupremi 

poflit  alteri  Nobili,  Monafteno.  vcl  tlnivci  fituti  con-  Principatus.  Klock .  Tom.  1.  d.  conj.  19.  m.  171.  Eralm» 

ccdcre  cum  Rcgalibus,  &:  omni  |ure,  quod  ipfc in  illo  Chocicier Trmcl.  de  Advoc.  CfUsji,  tf.nmm.  i. 
habuit:  ut concrdendo  Caftrum fimplititcr  cum  Tcr-  +  ^ 

ritorio,  omnia  vcniant,qua:  ipfuis  pioinuciantantc  - 

conceiiionem.&qux»n.lIoCaftiock  Tcrntorioha-  lnter  Regmhm  cum  Cafro  concejjibiltm  venwnt  lm- 
buit  &  cxcrcuit  juie  Piopno :    Quia  quisqiie  rcrum  ruMcltOy  /  t natiOt  Cr  ftjiAtto, 

fuarumeftmodcracor  &arbit^r,  L.  tnre  m*nd*m.C.         tnrer  Regaliaautcm  ab  Inferioribusflaribuscon- 

mandmt.  Sc  Pnnceps  ea  conccdere  potcft,  cui  vutt.  ceflr.biiiaroferunrurjurisdic^iOfmerum&mixrumim- 

Stiuv.  Exerctt.  4.  lib.  41 .  Tu.  1.  ihti.  ic.  pctium.  Rofenttul.  m  fynop.  fendml.  cap.  f.  de  RegmJ. 


,n.  it. 


Ac  tum  quia  Rcgiliain  Caftro  excrceri  pofliint  conci.c.  Menoch . prafu mpt hb.  j . prsjntr.pt.  97.1 

abfquc  regali  d-gmratc:  ut  fi  quis  Caft  um  habet  fivc  Matth.  St  phan.  tn  d.  Trstl.fyn  pt.  de  Rejrml.  tap.  x$. 

infcudum  livc  omnino  translarum,  ck  a  conccdcntis  nnm.  1.  Arqucexdcdudtiscft  mamfcftum,  quodcum 

potcftatefimpliciter  ablolutum,  ineoqucRegaliacx-  Caft  o&  Tcfritorioannexocranfierincad  Monaftcri- 

erccrct,  cxquofortefpcctant  ad  eum  pcenxcx'  mul  um  jurisdi&io,  meium  &.  mixtum  imperium,  quod 

&x,  tuncdeipfo&ejusCaftronon  alitcr  cenfcndum  D.Fundator  p.m.CunoinCaftrofuohaboir,  &  jux> 

eft,  acde  Comitefic  Comicatu.  Klock.  Tom.  i.conf.  taDD.  Comitum  confcflionem in  Aftis  Anno  i)6j. 

xy.nnm.  jgtJ.  ^587.  Quodco magis  1  btinct, t\  Prin-  cV  g^.cxcrcuit,  iJludqucctiamnum MonJtcrioccm- 

ceps  aut  Comes  Cjftrum  a  lna  poreftatc&  junsdich-  pctat. 

oneabfolvit,  !c  alicui  ftatui  a  feculari  junsdicbonecx-  Qupd  confirmatur  argumento  incarcerarionis 

cmpto  tradidk;  quo  indicat,  le  nullius  rci  vcllc  am-  Sc  mulctationis  fubdirorum  Solmenfiuro:  fienimle- 

pliu5elIeDumimim,&dominium  totius  corporis  &  viscocrcitio&incarcfratioattribuitur  niero  Impeno 

pcrtinentiarum  a  le  omnino  abdicaTi ,  &  pioinde  m  a  Riminaldo  in  L.MmfiJfrdtni.  nnm.  ^.fj.dsinrtsdtil. 

cclfiorunum  om.ic  jus  fuum,  fi  nihil  de  geieralitate  Natta  conf.  Gtf.  nnm.  m.  Gylmanno  m  Jymphorem. 

rclcrvavir,|uua(*upra  diitadectflloncCaftri  Sc  Tcr-  7'om.x  psrt.  \.Tu.  2.  Je  Rtcor.vent.  vot.  1.  nmm.fj 

rituni  tranftuhfle  videatur  Klock.  Tom.  r.  conf.  19.  114.  Etiimiliter  fi  levis  mulcla  pecuniaria  qux  rmpo- 

nmm.  xvt,  iu:ui  prodeliCto,  fl  frcle  f>albfr .  elKlemero  Imperio. 

Un Jccolligitur ,  q  iod  h  ec  Regalia  locorum  pir-  juxta  L.levu.muUl*.  C  demnd  mmlil*r.  Rartol.n*  L. 

ticulanum,  qux  abdicationcm  rccipitint.  &  inferiori  tmpertmm.Jf.  de  mrudtcl.  Gylman.  Symphor.  Tom.  1. 

ctiam  convcnmnt,  privative  conccfla 6c  translata  m-  part.  1. 7 n. 6.  vor.i.num  jo.     ji.  Nemo  (anx  roeo- 

Culligantur.  Surdus  conf  zio.  mmm.  f  5.  Et  con(  1  <  1 .  tts  Monafterio  mcrum  8c  mixturo  Impcrium  negabit. 

nmm.fi.  Ceplulus  conf.1^4.  nnm.  i.  Rolcntinl.  de.  Si  vero  muic^arum  pocnarumque  compcndia, 

femd.  cmp.  f.  toncl.  < .  mmm.  1.  Roland.  i  valle  comf.  8g.  qux  Nmtcomf  <o6.  nmm.16.  Roland.  1  Vallc  comf.  t 

nmm.xG.  vol.  1.  Mager./w  sdvoc.  *'m.  cmp.y.  n.  jjtf.  n.  49. con f.  4.%.nmm.iX.ro/.i.Schur(iii\$< on/.  16. m.f. 

Klock. Tom. x.conf.  19. num.rji.  vcl maximcea.qux  cent.  1.  W eicnbcc.  cenf.  1.  nmm  xf.  Bidenbachius  m 

vemunt  cum concefllonc Cjftri translatiin  Ecclcfiam.  qmsft.  nobit.  qmsfl.  7.  $.  QtT4ffert /  ^rcvel/  l»ri6 

SicucenimCaftroabinferiore,  quam  fupremo  Prin-  23uffe/accenfcncibli  mero  iroperio:  alii  vero  apud 

cipc,  vidclicct  a  Comitc  in  parem  vcl  in  Ecclcfiam  Bcfoldum  m  Thefprmtl.  lu.B.  $.8j.^/f.  F*$.  44  /* 

translato  jurisdidno  cohxi cns  tranfit  in  accipientcm.  mddutsne.  inter  Regalia  virtute  verborum,»;*/<7«r*/j» 

Klock.couJ.  g.  nnm  ixo.  Tom.i.  Et  nulla  fiiperioritas  pormmrmmane  compendi*,i»c4p. itnic.de femd.  refeiant, 

rcfcrvaraintcliigitur.idcmKIock.  conf.x  x.nnm.  c*f.6o.  cunccianuselucct  argumento adruum  produdorum 

Magcrus. in  Advoc.  mrm.cmp.  \6.  nnm.  64.  £f  6f.  uti  coerdnonis,  mulctauonis,  &  incarccrationis  Rcgalia 

(iipra  probaturo  cft: quia  Ecclefia  eft  excra  coramer-  Monafteno  comperere. 

cium  hominum ,  Sc  nullum  Domini  fecularisdomi-  Secundo,  inrer  Regalia  referttir  venario  leu  jtis 

mum&  junsdic.ionempatitur:  Eodcm  raodo  in  Ec-  venand.    QumiviseAimaliquicredant  venacionem 

clcfiam  cranlcunt  juraDornimconccdenris,  atqueec-  ellc  fructtun  agri  icu  prxdii.^rr  L.  venmttontm  Jf.d* 

iam  Regalia  cum  pcnes  Dommum  concedcntem  ma-  nfnr.  L.  qnsfttum.  11.  $.Ji,  tnaoro.Jf.de.fnnd.inflrncl. 

nerenon polfint  \  quia dominium quoddam  vd eriam  velmfirmm. Iea*t,  L. itemfi  fnndi.S. mncnpiomm.jff. dt 

luo modo  jtirisdictipnem importanr.    Etfi  in concei-  nfnfr.  Sc  qnemmdm. qnu  ntmt.  Pctr. Heigius Itb  x.qntfl, 

fione  feudifadti  Domino ixculari  alitecfeieshabeac,  inr.qnsji.  \<.nnm.  <a..(Jfeqq.  &•  inrerresfolo  adhx- 

unrafra  ^.^.dicerur.  rences  Sc  (ervttutes  |  rxdiales  tefer»nt,  itauc  a  lylvis 

Qupd  argumcncurai  paricace  opcirac  pcoccdic.  vel  fundis  canquara  pntdiis  fervicntibus  icrvitus  ilfa 

venandi 


1 


Articulus  1 1.  JT.  3.  &  4.  17 

Venandi  Caftro  vcl  villsc  tanquam  fundo  dorninanri  §»  4, 

debcatur.Gail./j£.  2.  ObfcrvM.66.nmM.  Gyl-    .  ..         -   ..      .  .  -J!^.vllj*^ 

-  t  *jr  .  .  .  .  n  l  ~  Jusvemndt  Monaftcrtt  probdturex  traditicneCt- 
mzn.Svmpbor.Tom.t.part.i.vot.i.pmmtt.z.nnm.+o.    *  '    ,,      3       r  .  ,        ,  » 

Modeftin. P.floris.cp»y:i4. »«»».  29.  W.  2.  Sebaftian.  A'              perttnentns ,  <y  f*  */eri 

Medices.  tratt.  de  venat.  tjmtfl.  1.  partts  fecnnde.  per  Fundationis. 

totmm.  tk  aln apud  Klock.7oM.  i.conf.  29.  num.zz;.  2)a(}nunDcm  (HoficT  Slrnsbura  Die  3afltbar* 

&t4c,.Etconf.$o.  n»m.iS7*Bc(old\isconj.  \<.  n.17.  Frtfauff  feinem  Terriiorio  gcr)6re/ift  unfd)rwir>r  ju 

23.  WehenerM  Obfervat.  pratt.  lit.  F.  §.  ^Orj^  probirm :  b  Argumcnro  traditi  Caftri  Arnsburg  ab 

rect)t.  §.^f  hinc  #)?.p.ii  j.Fcrdinandus  Waizcncgger  ommlecuIaripoteftateablbluti:unDDafj  DtT  Fundator 

tratt.  de.  fervitmt.  Dtffertat.  5.  dt.  Ftnat.  cap  1.  n.  10.  frl-  Difff  fcitlC  ^UrCJ  DCIIl  £lftcrcimfer  OrDf  n  in  to- 

refert hanc lcntcntiam,  quam  nmm.ftaa.  11.  iz.  13.  rt-  tum  abflcn  Cffeil /  tric  £r  Dicfclbe  bf ffffcn /  uni)  a Uf$ 

r*/*/.  9itcr)f/n>a$  gr  cjtbabt/  mtr  Dn  iclbcn  tncitc  &  mtcr- 

A\ii  vcr6  vcnationcm  jurisdictioni  cohxrereaf-  prctative  ubeTflebcn  babe.£.  tredtno.  ff  deacamr. rer. 
rerantita,uttiquis  priveruralicujus  Territorii  mcro&  domm.  Belbld.f«w/.  170.  tnaddtt.  num.  18.  3uf}  DCtnC 
mixto  impcrio  cum  jurisdi&ione,  quam  haber.isfi-  Dann  folcjt/  Dag  0UCT)DiC  3flCJttarr"eit  *UCjleicJ)  Dcm 
mul  jus  venandi  amirtat.  Scbaft.  Mcdiccs  de  venat.  (ElOjlcr  anbdnflicj bliebf n/UttD  juf  Otnmen  jcpe.  Quia 
fmajt.  z.  part.  2.  n.  4.  Zaiius  6.  voi.  2.  Cachcran  i"  abdtcarione  omnimodx  potclhris  &:  jurisdidionis 
iecu.  at.HMm.ii.Dccmsconf.irf.nmm.i.  Etconfuc-  iniclligitur  ctiamabdicatum  jus venandi. Decius conf. 
rudinc  Germanix  Ius  forcftx  &  venandi  &  mcrum  l97>*.  2.  Cachcran.f*»/.  dtf.u.11.  Klock.4r  cinf.ij. 
mpcrium,  quod  altam  junsdi&ionem  appcllanr,  ira  »«»».230, 

rfle  connexa,  &  infeparabilia,  ut  apud  quem  unum  2Bcld)Cg  Dfflomff)r  bffrdffnflff  rorrD'communi 
aorum  refider,apudeumeriarafiralterum,  dicac  Ura-    opinione,  Da§  allctf  toatf  {U  Der  gff}6rct/  Dfr 

lius  conf.^z.  nmm.  104.  vol.  2.  Et  venationcm  inter  JpCtr  Fundator  fcl.  DcmOrDm  ccdirr,  unDtl)meFein 
rommoda  jurisdi&ionis  referat  Andrcas  Knichcn  ^fcfef  inQBiffcil/  ^LCdlfCIVUnDSflDfinttOrbcfcaltm 
ratt.de jmreTerrtt.cap.^.nmm. 9 4.  Klock.  conf.t^.  habc.  Nam  exploran  juris  cft,  quod  co  catu,  quo 
wm.6o.& 61.conf.eo.nnm.14j.  «3cfeqq.  Etadjura  Princcpsconcedit  Caftrum  fimphcirer  cum  bonis& 
)roprietatis &  dominicalia pertinerc  vclint.  TiraquelJ.  Tcrritorio  adpertincntc,  ut  &:  virtutc  talis  contclTio- 
UNobtltt.  cap.  }7.nnm.\$o.V\i\izidefemd.  itb.x.cap.  nisomncspcrtincntix,ci(icarumnonfufac>amentiO, 
\nnm.7.  Qx\xAm.Ko(mihz\trall.defemd.cap.  f.  concl.  concclTac&:  nanslatse  intclliganrur  pcr  Z../if  ando.\. 
\tit.nmm.17.  infpcclo  jurecommunifcribii eiTe  vcrif-  C.debon.vacaMt.iib.io.L.<fHdftmm.$.pr*dut.&L.pra- 

imamapud  Klock.  conft^.nnm.  &  V*.  Ec  dtis  cmmfl.ff.de  ItjMt, & fid.commtjf.  3.  Caftrenf  conf. 

lodic  jus  vcnandi  jurc  Supcrioriraris  pertincre  adPrin-  3  f  4.  nmm.  2.  itb.i.  Schradcr ,  de  fend,  par.  j.  c .  4  .mtm.  s . 
:ipcs,  5c  hos  illud  aliis  concedcre  atlcrat Struvius  m    Mcnoch.  Itb. 3. prafmmpt.  yy.num.i.  2.ubiw»w.j, 

^jntafm.fHr.Civti.Exercitat.A,u  Thef.io.  •  In  conceflionibus  Principi.m  conrincri  pcttinentias 

Nihilominus  vcrius  jus  venandi  Regalibus  an-  tradit  per  L.figuando.  C.  debon.  vatant.  itb.  10.  Cu- 

mmeratur  pratfernm  confuerudinc  Germanix.  Me-  /us  rationcm  addtt,quia  acccfioria  rci  principalis.ctti 

lochius  conf}Oi.  n.ji.  Dccianus  conj.  11.  n.  22.  voi.  exprciTenonipecihccntur,cV:qna:cunquealrcriadjcdta 

U  Modcftin.  Piftor.  conf  i^.num.  23.  &  feytj.  voi.  1.  funr,  loco  adjcdlionis  ccderc  dicuntur.  L.  tn  rem.  $. 

STicolaus.  Ebcrhard.  junior  conf.  io.h.  <).voi.  \.  Schra-  fitjnu.  &  S.ttem^macmn^ne.fj.dtret  vendtc.  &  L.fed 

ler.  dejeud.part.  ^.cap.a.. ».47.  Rofcnthal  de  feud.  ftexmeu.  $.  Procnltu.ff.de aiqutr.rtr,dom.K\o<k.d. 

ap.  9.  conci.  94.  Gilckcndeprajcrtpt.part.  1.  cap.6.n.  coHJ.zy.nnm.  133.  Belold.  con/.ljo.num.  31.  conf. 

n.  Bruckman  deRegalib.  §.venatto.cap.\.  EtaJiiapud  212.  num.  21. 22.24.  (jftqq. 
vlock.  Tom.  \.conf  lo.m.  373.  t^confi^.  n.  102. 103.        g?un  aber  i|t  unBCJtvcifTctt/  DafJ  Dif  ^aotbarf eit/ 

^134.  Bcfold.M  Thejaur.  pracl.  itt.  F.  $.  34.  $or|l  tVIC  aud>  t>IC ^tfc^CrCp  Ulltcr  DlC  pcrtincnuasflfboren. 

0/.  287.  \Vrehcncri»  Obfervat.pmtt.itt.  F.§.  $0X\b  Non  lolum  enim inter  pcrtinentias  Caftn  refcruntur 

ect)t.  h.tnmentmde  confnetmdtne.pae.xw.  R  ATI C)  molcndina, pascua,  nemora,icditus,cenfus&c.Me- 

:fic  potcft  pcrita  ab  expcricntia  \  Qnia  fxpc  Principcs  noch.  d.  prefmmpt.  9  9.  itb.  1.  num.  i«.  fed  ctiam  vcna- . 

k  Comireshabcnt  jus  vcnationis  fic  foreftx  in  Caftris  tiones,  pifcationcs,  &  omnes  Irudus  contincri  firmac 

Jaronum  &c  Comirum,  qui  Ioca  ramcn  eoi  um  jurisdi-  Tapia  tn  L,  Jin.  ff.  de  confht.  Prtnctp.  nunt.K.  Klock, 

^rioninon  fublunt:ut  proindcjus  vcnanonis&  fbre-  Tom.  i.conf.  zy.uum.  itf.Tom.z  couj.%  nnm.  43.^ 

rxnonadhxreat  jurisdidtioni.  Meischnerr»»/:^.».  ctnf.6i.  nnm.6o.  fj  Regaliatanquam  inclula  Dccius 

L5.  Klock.Tww.  i.ffl^io.w.429.  MarthiasSicphani  conft\z.  nmm*'j.  Cravctta  conj.^ox.  nnm.tf.  apud 

wi>w^/.rr«f7.^r^rf4//^.f«p.28.ubiallegatcxGyl-  Bcfold.  conf.z^o.  tnaddtt.  »«^.38. 
nann.  hb.z.jndtcatXamera  Imperial^decui.zo.n.i.        <BoltCabcT Di§i"ConcclTioneRcgaIiumnicf fan* 

>rxjudicium.  Plurcs  id  lcnrientes  refcrt  Waizcneg-  ejenommenroerDen/coqubd  in  illoium  concctTionc 

'tcttra3.deServitHt.DiJfertat.f.cap.i.HHm.  14.  rcquiratur  Ipccifica  nominario, ut  concefta  dicantur, 

Quod  tamcn  dcvenarione  majorum  ferarumin-  Rota  Roman.  decu.ta,.  n.i.    ftttf-ZS  decu.xt.pertot. 

dJtgi  volunr,  cx  ahis  Rofenthal  defomd.ctp.t.comcl.  part.  i.ubidcpiscationeagitur.  Vallafcusi»  L.  tmpe- 

»4.  num.  6.  &  9.  Knichen  dt  vefritmr.  pattton.  cap.  z.  rtnm. n.  jo.  ff.  deinruditt.  AlciarusM  C.  tjuod fedem. 

mm  u.cV:  feqq.  Befold.M  Tbefanr.prtttt.  ttt.I.  $.  r.  num.z%.  (3  29.  extr.  deoffc.jndtc.  crdtn.  Covarruv. 

nadiit.  venatto.  Klock.  Tom.i.conf.  zy  n.6 4.  Qui  pratt.  ejuefl.  cap.  1.  num.  10.  Mynfing.  conf.  39.  n.j. 

renanoncm  minorum  fcramminierfimplicia  jurisdi-  Klock.7"*M.  i.d.tonf.ztf.n.\^  Klcnoch.  dprafmmpt, 

homMncfcttd.confx^.nnm.^zj.  (JonuilDielflV-  99.  l*b.*.  nnm.4.\. 

t  $?epnuna  Dm  ^3or jug  r)at  /  Darin  ftch  Die  JCa        (go  n?irD  DaraurTbcDimet/  Da(5  folcfoctf  »on  Den 

10CT>  nid)tt)crcjlied)enr;aben/  fO  ijl  dcraonftiTrc,Dai  Regalibus  JUtCr|lcbeil/qux  prxdio  Caftrivcl  Tcrri- 
)M  Clofter  RcgaJiar;abC.  toiiononintunt,  fcdpcrlonx  Principisprxcitc  adhx- 

Part  II.  (C)  rcnc, 
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renr,  uri  condcre  lcges,  creare  Magiftrarus,  cudcre  borum  iftorum,  cum  acfuis,  DtC  $fcf)ereO  itl  DfT  2Bet* 

monetam-  &c.  qux  ideo  fpccialitcr  concedi  debenr,  ttt  CJCt)abt.  Ergo  i  pari  r)at  OUCt)  DaS  £\0\ltr  virmte 

quia  nullo  alio  modo  concedi  pofiunt,  cum  fint  mtre  ulorum  vcrborum  ,  cum  fylvis ,  bie  °idcurc»  f)CT* 

perfonaha,  &  foli  perlonx  adhxreanr.  Mcnoch.  tbtd.  bracfcf/  toirtOOf)!  Dtcfclbe  nicbt  fpcciflcc  cxpnmin  ift. 

d  prefumpt.^  ««.  4*.  At vcro.n  RegahbusaUo-  ^m mm  ^  oJ  ^  ^ 

dial.busicresalitcrhabct»  qtuahxcnon  ram  pcrlonx  i  ,.:  .. 

quam  bonis  adhxrent,  &  imer  frudhis  &  fervirurcs  ™tUai,t<r  vcnand' 'u$  '"«^  ^1*.  * 

pxdiaIesaftrircferripoirunt.Zifiusf«/.^.Wa9.p.  ttMllc  «nfcatur  4  quemadmodum  fub  verbis. 

hb.  z.  Gail.  Oty^rw/.  66.  Ub.  z.  Gy\mzn.Sjmphorem.  c»™*qMh)ixX>dczxx& 1  Monafterio  contulit :  quia  ubi 

7*010  z.part.1.  vot.  1.  «-»».40.  proindehxc  conccfTo  dt  "dcm  .ran,°* !bi  dcbct  clTc  «"km  /uris  difpofit.o. 

Caftro  fimplicitcr&abfolutc  veniunt  tanquam  cum  ?er  L.tdud.f.ud Ltgematjmd.  L.itbertmm.ff.  dentu 

univcrfitare  in  confequentiam.  Caftrenf.  conf.6  j.  m.  ""*'*"'  ******>  S.hoctnterdtclnm.ffdefonte.  Et  L.i 

I.  itb.  1.  Wefenbcc.  conf.  78.        z.  Et  cum  7*"*    ^erb  obti^t.  Et  cafus,  quos  ncdit  paritaa 

«alis conceffio  Oftii  cum  Territorio  fit  univerfalis.fub  &  wentitas  ranoms  non  funt  quoad  juri» 

eafimul  Regalia  tranfeunt,  cum  per  univcrfitatem  dilpounoncm  fcparand..  L.untc.ff.depojfcjf.bonor.ex 

concefiam  quxdam  tranlcant,  qux  pcr  fe  parriculari-  *W*i».»tl't.  CS  L.  dt  tjMibmt.jf.de Leg.  EbcrharcL« 

ter  non  transrcruntur.  L.  m  modtcu  jf.dc  contrab.  empt.  T°f"' Loc' '  {•  *f'»"h.  num.  1.  &  z.  &  *  pari  ioco  1 4. 

L.  tjU4idttm.  ff.de AcVm. rtr.  dom.  C.  exitttcri*.  extr.  Cum  cuam  bcncfiaa  Principum  fint  latiffimc  intcr- 

deiure  Patron.  Jafon  co»f.  4f .       y  Itb.  i.  #  w*/T  10.  Prctanda- L»      ^  Conjiu.  Princip.  Ergo  non  appa- 

fmbfin.  itb.i.  Bdold.  conf.zjo.tnaddtt.  m.zo.  Porro  rct  wlarauoincontrarium,  quod  fcilicet  fub  verbis, 

aiiudcft,  fi  venatio & pifcatioablqucconccffoluppo-  f^^W/,volucritpifcandijustramrcrre,  non  aurcm 

fito  6c  aliquo  univerfali  v.g.  Caftro  aut  Termorio  a  WD  vcxbis,  cum Jytvis,  jus  vcnandi  intcllexerit,  tk  il- 

Principeconccdantur,tunccnimabfqucnomuurioae  ^udfibi  reiervavexit. 
concedinonpollunt,  uti  clarumeft.  r  ~ 

©Oillf^QUCljCinanDcrij/  quandoconceduntur  .  mm     n    .*  ,  _    .    ,  , 

OftrumcV villx  in  reudum  alicui  Nubai,aliud,fi  rrans-  Ius  ven*ndt  CMonaflcm  probttur  exfigms, &  eb- 
fcranrur  in  Ecclefiam :  quia  in  illo  cafu  Princeps con-  fcrvMttk  smmemoruli. 

cedensretmcrfibidominiumdircc^.&carcnusbfi         ,     SrjirDDa^usvcnandioDtT  DlC^afltfcarfftt 

tanquam  Dora.no  dirccto  &  fuprcmo  manenr  relcr-  W  ^m  cx  fi    JS  ^an^  \at  Dag 

vara  Rcgalia  in  fignum  em.nentix, nifi  fpcaficd  con-  |||(^  flBfln  goi  (l,unD  gtorf^f „  jn  frinm 

ccdanrur;  m  hoc  cafu  vcro  Prmccps  non  poreft  fib,  gg^ „  unD  ^ m  flH .unr jj,,^^  flbjufct)flt; 

re^rvareu  lum  dom.n.um.qu.a  QftracV  villx  con-  fcn/ Dte ^rfcr^cr  uilD  ftmtel*  PfdnDttl  MnD  /u 

cel&Ecclel.«&  A Jnnaftcn»  muranrfuum  ftarum.cV  ^tn(^t Oro^ncxaa.buspignorarionis,mul(2a- 

fiuntbonaEccIefiilbca.quxnon  mancnt  dccommcr-  uonis  &  incarccratloms  mm\t  ift/  )  DCII  gicfrfU 


©Cpftn  5UJ)crblCtcn  :C-  qux  liint  li2na  ju*,  < 

puntur^amaiamfapnd.^  foreftalis.  Befoldus  1*  Thefaur.  prttclJ.  Ut.  F.  $.  $4. 

z.    2&rD  DlCcunccil.ovcnat»on.ScVp,fcat,onis  g0r|lli<tcObriai«t^««A-«4.^4  «"••f^-tf 

argumcnto  Fundation.s  cx .llis  vcrbis,  £/  wto  f>4-  yr?f .  \v/chncr.«»  ObjcrvMt.prnil.c.  Itt.  F.  ^Or^rCCjt 

trsbus  nojfrts  pojftdencLm  contuierunt  cum  tujuis>  S.FortfidtshecJmrudtilto.  pag.  uz. 
fylvu,  f*fcuu>  +d  cam  pcrtinentibm,  dcmonftrirt.  ©OllDcrn  t)At  allcjcil  ton  UUDCMCf licfccn  3ar> 

Dann  reic  Dcr  Fundaror  fet  Dcm  cxiotlcrDic@ulcr/auJ  nn  fcihc  Sdcjcr  gcr)aUrn  unD  fecfolccf/  n>c|icn  Dic 

Wtftn  unD  5iccfcr/frco  unDfrancf  mit  aUcr  %lufr  ©olmifcfjc  SScambt.n  aufi  Dc^  Qtlojlcri  9CccI;nun* 

barfcit  privativd  ubcrcjcbcn :  alfo  r)at  cr  aucf)  «dem  flcn/cjutcQBiiTcnfcljarft  r)awn/  nnD  fcinc  SajjDcjarn 

rarione  Dic  ^affcr/  unD  •2fia' lt/in  r»clcf;cn  cr  f>infur>  unD  ^aflDbunDcgcr^altcn :  gcflaltcn  Dcr  ^crr  (9raff 

rofcin  $c$tunD  ©ctoaltmc^r  jur^ibcn  ficbcrfldrt/  5uiict>/  al*  ^r  Anno  i6o4.  Dcm  (Slojlcr  Dic  ^acjD» 

unD  revcrfirr,  ubcrrracjcn.   llnDalcicproic  ctnicf)t  flflrnunD3agDI)unDc5innjcc]ncr;mcnla|T<n/f;crnaQ> 

aquas  materialiter  fumpras  fDaiin  DicfclbC  fbllfC  Ct  DurcJ^  ^aofcrlictf^  Mandarum  ailC)cl)altcn  iVOrDcn/ 

bcm  (Xloiicr/  Durcf)  m\d)&  Dic^BcftcrnoforocnDic)  t>iefclbcju  rcftiruircn :  9Bciui€rabcr  Dic©arn  allcin 

f)ic|Trn  !ii u ! ;  nicfjt  abncbmen  unD  abrocnDcn  )  fon -  of)n  Dtc  J) un Dc  (Icf;  trbotttn  5 u  reftituircn /  Dac>  £(o» 

Dcrn  mit  Dcr  9?u§mifjcn/  cum  pifcanone,  f>at  flcbcn  fttr  abcr  f cinrt  of)nc  Da^  anDcr  r)at  anncr)mcn  tvoUm/ 

roollcm  a!&  crfcfjcmr  tl.uvD.ifj craud;  mitDcn  ■iiSal*  t|tcinc*mitDtm  anDcrn  cumprotcftauonc  licbcr  ju> 

tcn  /  in  roclcf)cn  cr  fcfn  fcrvitutem  »orbcr)altcn/  aUc  rucf  cjclafjcn  roorDcn/lautinftrumcnti,  roclcbc  Daim 

\irl:it/  mcfct  aU.iil  D.U  (AjfhtMiV  jura  lignandi  nuilbiUicj  repcrirt  tVtrDcn. 

&  pafceiidi,  fonDcrn  aud)  jus  vcnarionis  ccdirt  unD        £ ^ crrocif r  aud;  Dcr  in  Anno  if 77.  auffcjfricr)fc 

rransfcrirr  r)abc.    Nam  jus  piscandi  8c  vcnand,  pari-  Rcccls    *//.  Doi  DO^  (SloftCr  fftne  3dcjCr  unD  3  aflD* 

ficanturin  jure:&  ficut  micario,  iuctiam  vcnatioin-  baifcitaUjcitCJfoabf :  $)ann  liact)  Dcm  Damaf)licjcr 

tcr  Regalia  rcfcrtur.  .Seb  :ft.  Mcdic.  tr»tl.  de  ventu. '  «&CUti}raff  JU  iicf)/  Dcm  ^dgCr  unD  €l6|lcrlid)Cll/ 

p*rt.  utjmeji.xn  Anton  Pcn-a.  depoteji.  Pnnctp.cttp.  DlC  9vOf)r  abncr)mcn  la|fcn  /  Anno  1575.  fo  iff  Dc* 

17  num.vj.  ($ ,8.  Burfat.  conf.zy.  nmm.  ^o.  ^fe^.  ncn  ^>crrcn  Gjrafftn  iii  £jcDacf)fcm  Rcccfi  oorqc» 

K    £'m'Ltm "mf'zi'>mm'l9*-l9l*  c^*i9.  f)aifen roorDcn/  Datj  Dad  €lo|lcr  autcg  Ovccbt  habc/ 

pbtvoi)!  nttti  Dcr  Fui.ditor  fti.  nicf)t  fpccifica  auff  Dcm  ecinicjfti  «Xot)r  511  traacu/  unD  Dafi  Die 

&  vcibis  cxprcflis  Dtc  ^,fd;crci;  ubcrcicbcn :  fo  f)at  ^Jtricn  ©raffcn  m  ^loRfr  in  fo  f>crbrad)tcn  ?Xccht 

fllcid)too()l  Dae  ^Io|tcr  a  tcmporc  Fundauonis,  vi  vcr-  Dc*  ^aflcno"  unD  gifcf;cn^  nicbt  «irbircn  foUcn.S)c  me 

Docb 


Articulus 

bocf)  jetfcjfr  fitrx  ©raff  ju  2td)/  fdjnur  frracf  a  malo 

fuorum  Anteceflorum  &  Majorumexemplo  $11  roiDcr 

r)anDffr. 

&  f  an  Datf  Slojfer  ju  mrr)rcrm  Q5cnjci§rf)um 
fcinrd  3wn&*d\td)t/t>mmf)mm  ©raffcn  ex  4*. 

Prorocollo  Abbatis  Wendelini  porleflcn  /  Da§  v5ic 

fclbft  oon  Dcm  (Slojtcr  SagD  -  unD  2BmDr)unD  unD 
3agD<jarn  entlct)netr)abcn. 

Anno  itfier.  Den  19.  ©eptcmbr.  fcr)reiben  Dte 
Q3efelcf)r)aber  t>on  «J&oncjen :  Dcr  ^obly)ebof)rne 
unftr  gnaDiqcr  J&crr  »011  ^fenburcj/  fdft  Dcn  £t)r* 
rourDigcn^lbbtbirtcn/Da^.g.rooDc/  3.  ©n.  etli* 
<fec  2Cin*unD  €>tcubcr  jur  £afen  3agD  lcvfjm.  fn- 

totoU.fol.\\. 

Anno  1^17.  Dcn  10.  gcbruarii/  fd)rcibf  grnft 
©raff  iu?icf>/Da§  ibmeroegen  notbrpcnDycr  ^acj* 
tm/  jum  bctoorffcf>cnDcn  tfinDtauff  etlid)c  vSteubcr 
mbcbrcn  <jeiier)en rocrDcn.  ProtocoU.46.  foi.97.~tt 
ANNO eodem  Dcn  i-Octobr.  btttet  £crr  ®raff 
?}M)tlippa  ju  ^icr)/  Daf?  ir)me  jur  S)afm  SfagD  auff  etf  v 
<b  c  Xa%/  Die  ©arn  au§  Dcm  gloflcr  mocr)tm  gr  ltcr>cn 
torrDcn.  Pr otocoU.  fi/.  101. 

Anno  i<5i8.  Dcn  u.  SDJajt/  btrfm  Die^efeld)f)a* 
hr  ju  £onaen/Da(jnact)Deme  Dcr  £err  ©raff 
lipptf  Dcr?feltcre/  unDObrilfer/btfglojtcrSSarn 
nicf;tniff)r»occjcnfciner2lbrci§  brauct)et/  if>ncn  nacr) 
£ongeii*unad)bailid)cn®ffaIfcn/  DiefcJ&afm  unD 
Sibccjarn  mr3ct)tm  tjcfolgt  rocrDmX^w^.  Wcn- 

dcLru  Abbaris.  fol.  1x4. 

Anno  i«i8.  Deji  19.  $)er;embr.  crfucot  .£crr 
2Bilr)clm  ©raff  ju  ^rciffcnjtcin/  Dat?  Sloff cr  rooac 
thmr  ju  fetner  ffuct)en  Q5e  |teJIuna  ju2Co"  UfcrtJf)cim/ 
rpogrticr)  etlid)e3Co$m  tjeDacbtcauftjul)alfen/Dic 
SagDciarn  auff  jreo  oDerDreo  ©feflung  (cr)ncn. 

Protocoll.  fo/.^Of. 

Anno  i6zt.  Dcn rz.^opcmbr.  fc&reibtStofjann 
€bfrt^d>mtD?lmbtmann  »u  £ongm/  Daf?  jufei* 
ncg  cm.  fDcrrn  #eimfuf)rung  tm  ^ircflarcr  9S3alt 
tm  v5 tell  nact)  £afm  foltc  ae t ban  rocrDm  /  De$roe# 
gmerumbDiej.iaDaavn  brn  Dem  £foflcranfud)et/ 
Damtt  fiemod)tcntr)nm  gelcf)ntroerDcn  .d.PrototoU. 

Wendelini  Abbaris  fo/,66?. 

*D?cben  Dicfen  tft  nod)  m  reiffer  $cDd$tnu§/ba§ 
Dorung<fef)r  i^^anrenJ&err  9)?ortf5®raff  511  «£on< 
gm  fclbjf  oon  ^crrn  <5f)rijtiano  21  bbfcn  fcl-  Dic  SacjD* 
bunDc  cntlcbnr/  unD  Diefclbc  mit  jroecn  ^afen  roie# 
Dcrumbjururf.acfcfjicft/  Dcren  mcf)rcrc  Exempla  im 
faUfcntcn  bct).aebracr)t  roerDcn- 

€5  o  nun  e$  etne  au§aemacr)fc  ©acr)<  tfl  /  Da§  Dcr 
jmicjerocIci)crbfrect)n9cft|f/  ^flff/^atjDcjarn/unD 
SaaDbunDe  juf)altcn/of)n^mrcDe/  bcDtncj  /  unD  aU 

Itm  ^rrf irfcl  Da^  ]us  vcnandi  babe/  quia  qui  figna  ha- 
bct.cidcm  etiam  resfignata  compecit ,  &  hxcnegari 
nonpotcft,  L.fitfmat*  C.  dcf*brtcenfib.lib.  u.  ($pcr 
gl.w  L.  movtor.  C.  fi fervHs export/utd.  Zafius  conf.6. 
fHin.ij.vo/.i.  Klock.ftfo/Tio.aMJM.^Z^  conf.zy.n.iAl. 
&  748.T<»».!.  Ubidevenacionccracxac:  Dad^lO' 
ftcr  abcr  DlC  Signa venacionis notori^ f)at '  Ergo  iff  c^ 

unrwDcrfprecDlicr)  crroicfcn  /  Da§  Dcm  tHojlcr  Die 

3agtbar  tcit  acf)6re :  Ergo  f)at  Regalia  qux  um vcr- 
ticici,  Collcgio,  &Monaftcrio  denegarinonpollunt. 
Naro  univertitasctc  Monaltcrium  non  rcputatur  pro 
yt\\Mo.L.\.$.()utbw*Htem.($  L.  fitnt.  Decnrto- 
uibw.ff.  QuodcHW<f*e nntver/itat.  L.  \o.  ff.de  dtvu. 
ter.  G ccdd xus  tn  /exwerb .  prt vmtMi  & prtvMtnm.  Cui 
RcgaJia  noa  compctunt  Klock,  Tom.ucoHfn.n.U», 
Pnrt  11. 


II.  jr.  r-  19 

Quamvis  privatus  ea,  materialiter  fumpta,  tanquam 
commodalociconccfnhaberepotTic.  Knichcn.  trntt. 
iU/nb/.($ Reg.ttrrtt.  jnrc  L'jp.\.  >;.i;g. 

Unde non apparct nrma rario, quarc Comes  alt- 
quisuni  ci  vium  (uorum  non  pofGc  confcrre  jus  vcnan- 
di,  vd pifcandi in  ccrco  Jilli  1  ct  11  feparato  ab  univertalt 
(uo Terntorio.  An autcm runc jus venandi Sc  jus j  i- 
lcandi  recenfcnda  lint  inter  Rcgaiia,  Sc  calia  (inc  appci- 
landa,  videtur  elle  quxdio  magis  de  nominc  quatn  dc 
reipia :  Verum  nomina  non  curamus ,  li  modo  rem 
reneamus.Qavenac0j*yjti4,».5.  Nam  poteAPiin- 
ceps  vel  Comes  alicui  incegrum  Comicacum  vel  par- 
ccmcjus  allodialem  abfque  Dignitate  cali  concedcre. 
Spcidcliusi»  fpecHlo/tt.  G.  J, ijf .  /i/.f  jo.  SlBic  Datltt 

auff  folme  ^Gci§  bat  glofter  aapfcrdbcim  Die 
©rafffci)afft  tXrapbad)  befujt. 

Quod  (i  aucem  Comes  rerum  fuarum  Dominus 
hocconftituerepoted;  Ergominim^indubium  trahi 
debet,  quod  D.  Fund.itor  p.m.  jus  vcnandi,  quod  ip(e 
in  Territorio  Caftri  adhuc  polTefli  habuir ,  cedcrc  vo- 
lucrit  Monaftcrio,  quemadmodum  (ub  illis  vcrbis; 
cttm  tuntis ,  dc  pifcatione  confbtuit :  ut  proindc  jus 
vcnandi,  quod  inter  minora  RegaJia  numcrarur,  tan- 
quamRegalemanfcritpcnes  Monallcrium  Arnsbur- 
genfe,  nifi  quisconcendcre  vclIccMoruAeriis,  qux. 
non  funtftarus  imperii,non compctere  Reg.ilu; qtiod 
nemo  dicccnifihofpesinGermania,  cum  hociplum 
Monattcrium  dc  fadco  in  Villa  fua\Vickftatt  omni- 
modam  jurisdidtioncm,  cV  jus  vcnandi ,  Sc  venarores 
fuos  habeac;  cui  Monafterium  Marienftatt ,  juxta  Ha- 
gcnburg :  Monafterium  Selingenftatt  ad  Mccnum : 
Monafterium  firumbachad  Tubeiam :  Monafterium 
Amorbach  prope  Miltenburg  DD.  Comitibus  notif- 
fimaacccdunt,  utaliaplurimaomittam  longe  djflita, 
qux  venandi  jus  habent,  etfi  non  llnt  ftacus  imperti. 

}>  ^irDexanriquaobfervantiadeducirt  unt) 
Hquidirt,  Dap  Dcr«&err  <-uno  in  traditionc  Oftri  6c 
pertinentium  aditlud,  Das  ;"Via?ne  :\'cd>t  Dcm  CTIo- 
ffer  ccdirc  f)abe :  Qu»a  ficuc  tn  cradicione  Caftri,  fi  dti- 
bitatur  an  veniatjurisdidlio?  infpici  dcbercid,  quod 
poftea  fuerit  obfervatum,  pro  Rcgula  traditur :  &  (1 
ufurpata  fuerit  jurisdidio ,  ccnlcri  fuille  conceuam. 
BaIdus««/.i45./»^.j.CravettafM/r294.  hhw.j.  Bc- 
fold.  c on[.  170.  m  mddtt.  n.  yi.  dc  quo  fupra  mrtk.  i.  <r- 
ptm.  8.  actum  eft.  Ica  fimiliter,  fi  dubitetur ,  an  in 
oonceflione  Caftri  intelligantur  ede  concefla  Regalia, 
juspifcandi&veriandijcVc.infpicidcbct,  qtiid  poftea 
fiierit  obfcrvatum :  &  fi  fuerint  lUurpata  iceflionario 
Regalia-,  pro  Regula  cradicur,ea  in  ceflione  Caftr^futf- 
fe  Cefiionario  rranslata.  Cuman.  conf.  16  z.  cm*  med. 
Caftrenf.«»/rt47.**»"-4./'*.i.  Dccius  conf.ciy.n.j. 
tk  Cravctta  d.  conf.^ox.  nHm.7.  Belold.  d.conf  170. 
num. 1 R. 

Et  hxc  quidcm  probario,  qux  ex  obfcrvancia  fe- 
cuca  defumicur,  omnes  alias  probacioncs  fuperar.  De- 
cian.  Refponf.ii^.nnm.iK.  w/.j.  Is  enim  incellecTus 
prxferri  deber,  quera  rerum  cxitus  vcrum  etTc  demon- 
ftrat.  Jafon  conf.ti%.  col.  penult./tb.  1.  Cravetta  conf. 
29 4.  r.Hm..\.  Befbld.  d.  conf.  170.  unm. ; 9.  I  Iinc  ii 
fciente&  patienteDominopoftconccflum  ve!  vendi- 
tum  CaftrumcciTionantisvcIcmptor  longp  tcmporft 
poftca  fucnt  ulusRcgalibus,  vcnationc,  velpifcatio- 
nc,  voluntasconccdenusfeu  vendcnris  Domini  colli- 
gittir.quod  in  conccflione  vel  vcnditione Cailri  Rc- 
galia  conce(Ti  vel  vendita  intcllexcrit.  Roman.  conf. 
zji.uum.^,  Beiold.d  conf.ijo.iHmddtt.num.+  ^.  per 
(C;  1 


20  Confutationis  Signi  II.  Solmcnfis 

L.cumdeinrem  verfo.f  deufur.  L.  <jMni*Iien*.$t  nCt/UnD fcfjrctbt  t^§Da«(Sloflfrt)itfc(bc  ineroigfcif 

Jed &[tnon  mdiirit.ff.detctjutr.  bdredit.  L.fi  filim.  C.  md)f  verifirirftt ,f  6nnf.  Scilicet,  qui  facile crcdir,  fa- 

depetend.  hered.  L.  cum  pojt.f.  de  jure  dot.  gl.  tn  L.  cile  decipirur.  1.     jfj  frmcm  #Crrt1  0:.raffm  OOtt 

prolatnm.  C.  commum  dividund.  0 ll llf  l  tOeDCT  DtC  f,^i  fd)( r f  n  111  Df  S  g l0|  i  CCO  ^£t tttt* 

Ettalisobfcrvanriapcf  fparium  temporis  &  qui-  bad)  /  nod>  DlC  ^atjfbarfflt  auft  Dtflcn  Diftrift  JU* 

demramlongura  tolVatamuliumfacitad  interpreta-  fommC;rr>cnigcrftd)lhncngCU'cnTC/DaS  «^foflfr i^fgcn 

tionemaftoi nm.  Cuman  conf  161.  Cl  avcl t.  conf.  i o i .  fntl  fo  a!  t  h  tbl  .aM  :7  unD  bf  1 1  iT  maffeil  flCCjrunr-fC* 

*um.u.ii.&coufiii.fu{>fi».K\ock.conj.fi.num.i7i.  oon  Dfr 3agtbarrrif  juoerDringtn  /  Dic  £unD 

Tom.x.  Cumitaquenon  extct  meraoria inirii  excrci-  toDtSUfcbif|TfH/unDmcg(nrince»i)Orcf(id)cn^ahrril 

ecvenarionisa Monafterio, & nunquam in jurevena-  in  fctncr cicjnc tl  £rrmincp gefdngentf .f)a|;li  111  Ulltb 

tionismrbarumfucrit.niiiprimum  Annoi57f.  Clare  ^.fXt^l-iuftrafffn.^clci)^ umbmcr)rcrc  Rcmon- 

cvinritur,quodiJlud jus  venandi,  licut  & pifcandi  ab  ftration  Dc6  (fliTKlo  DvCffrtd ;  UtlD  l'i:itV MCll  Dcten 

ipfo D.  Fundatorep. rn.  concelTum fuerit  Monafterio,  J^ctTCn ©raffetl  Unfuq  rocitlduff tifltr  examinm  unD 

&ad Monafterium  fpedtet  privarive.  deducirt roirD/  DatUlt  | ic  liad)  bcilirin  0;CiVI|)flt  t)an* 

2UigDiefen  fo  (iattlid) cn  Argumentcn  erfcbcinf  Dcln  unD  nict)!  rttoan  rini$cn  umbQ5rcDunD?lu,oem 

rmn/n>ieuni)or|icj)fifl  unD  <jr6blict)  Lt.  Ujfenbacf)  «  cjunjl  Dicncntm  93cambten  fufwris  unD  bdfcn  2im 

DcdMtltonepag.ej.  t>je 3agtbarfcif Dcm  (Sloflcr  laug*  fcrjlagen  r>tnfur)ro  ju  oicl  glaubcn ijcbcn  in6d;tcn. 

ARTICULUS  III. 

SBtrfc  crttrtcfcn/  fcaft  fcincm  fyxm  ©raffcn  fctc  $tfcf?crct)  ofccr 

3a$t  /  tn  t>c£  $loftcrtf  ajctcerbac&  uni>  Diilrift 

flf^orc. 

NOrandum.  i.  3)a§  btf  Sloftera  ^ifc^creo  it>  fie  nimmer  anDerjl  0cit>ufr  oDer  cjebor  r  /  afe  Dafj  Die 
ren Slnfang  bat  in  Drr ^Bef ter  imifcjen  £idr>  bc|agtc93acr)  unD gi|ct)ercp  Dem  <£lojicr  alJeintg  ju< 
unD  Dem  (Sloftertf  ipojf  <SoInf)aufen/»on  Der  ger)6rte/  Uut  infttumenccn. 
<5pe#oDer  fobemuf)!  an/  roo  Dctf  dloflcra^ermi»  Noundum  4.  £)a|jnad)Dcr3eit  Die?icr)ifcr)f: 
ncg  unD  Diftn&  anfanat:  21>cld)e  gifd;crcp  Hart-  ^errfcbajft  «  occafione  deliaorum  ir)rer  ^tirgcr 
wichus  unDGuda,^DcDcute  t)on€oinr)aufcn/  Dem  ftd)Dcd  3ifc^cn^inDicfcr^3acD  bi§  nacr)(Solnbaufcn 
erffcn  Clojler  Slltcnburcj  cjcben  /  laut  Inftrumenti  ancjematfct/  alfo  fict)  ibrer^urcjcrgrcoelbcDienct/ 

Fundarionis ,  his  verbis  :  Et  curtcm  unctm,  qnam  Dcrcjefialf  /  Da^  |if  Dlf fe  ^ad)  UnD  glfcbcTCD  t»0r  flCt) 

dedtt  Hartvvkhm  &  Gud*  mxor  ejm  cmm  fex  jugeri-  ^«n  prarrendirr.  Dic  ^ClftIict)C gtfcficnsi  UnD  ^acifntJ 

km  :  captmram  qmquc  pifcium  fu*  poffcfftoms  i  «W  Ctoflfrt  ^OblfT  ^Jalt  fdiiinpfli^  nact) 

Spechs  ufjucm ColJu/n:  £ag  fllfO cxrenore  ver-  UnD  D«e         »in»r0  ncf)men  (0#n 

bor..ra  poileilionis fuar,  Dicfc ^tfc^CTcp  ^nm  Mat       °{!oLehm.  f.  SDag  Dasumat)!  ^err  ©raff 

i^^^*f,^i^!?iJp^m/  U"rDi?;rrr    *  «mftunD  fctn  ^ruDcr/bcrb  rD/  c.n  Recets  lhrc5 

^tSS^ ?2i  °l]tX*  %  ft,n  a"fprU*  Wa«cn« Qufifltrtchrnniwlcbfni  enrhalren/  bajj  f.f 

aunoificiotcjcnaDi.  Dencn  ©ftlliicbciuivifdjm  violnbauicii  unD  Dcm 

....   .       .      'l   ^      £  ,       cEIo|tcr  mit  it)nen  qrfambt  ju  jif^cii  ucrcjunfiiam 

mOm  <k  PifiAttonc  tll  Der  SBctfcrbflcp/  cx  rvoltcn/abermtt Diefcm  ^eoing/  Dagfie  FctncfKcuiTe 
FuncUttone.  leacn/  nod)  ubcr  Der  9)cur)I  r)infurrtr  nfcbcn  folren. 

Norandum  l.  X>.if{  ron  (Toltlbaufcn  att/  bifj    Vanf  /i/.  E.mExceptiou,  D.  Comitu  Homgenfis  con- 

Durc^  DaO  ^lofler/  unD  roeifer  berunt cr  ivcrrcs /  bt|,;  m  Monafterium. 

unfer  Dc^  dlofrcre?  ^ergermu^l-i&err  Cuno  fel.  Dte        Notandum  6.  3)aft6igdaroDie  Ocrren<?raf* 

QjCcrterbacl)/  fub  iftis  verbis,  cum  aquis  &c.  Dem  fcn  jtt  ^icb/cjeamProtertation  Dcei<£lofrerd/  bct>  |ol» 

(Tloff c r  gcben  unD  g  ff i|fr»  Die  ubnae  abcr  bt|  in  0}?u<  cf)cr  ,w  \  d; t rtt>  mit  ^noait  fid)  ju  manutenirrn  ocr« 

fd)cnr)cim  Jjerr Philippus  oon  Salcfenjtcin  gebear)a*  meonen/  cjellalten  «i)crr  ^iraflr  ^crmann  /  obrrohl 

bc.  S>a^  aifo  Diefelbeoon  (TolnhauKii  bift  f)erunter  man  fict) erbotten/  Oco  d" lojtcret  Documenn acgctt  Dn 

aurT  ^Dcufcbenbcimf  ivo  Dad  <Slo|ter  an  fctnct  0??uM  fcintgeoor juIcgcn/unD  tbmc rcmonftrirr,Da§  (5 r  f cin 

rincnDCcnnforo jut)a(fcn/  bcred)ticjcti|l/  Dem  (SIo|hr  ^ug  unD  ^Xccf)t  Darju  f)abc/|cDod)  mif oiclcr  bcrodbr» 

{uFotnbr /  gleic|)-ioi<  Dcr  ipcrr Fundator Cuno ,  unD  tcr  ^ftannfcfyajjr Dit Stfdjerep  continuirt,  Anno  168 j. 

jpcrr  i'hilippus  ron  &3lcf cnjlctn  Benefaclor  fel.  oje*  Dcu  Oicnnf orb  an  Dcr  ii)cur)l  ju  (Solnr)aufcn  ierfcbla* 

felbe bf fr}fcn/ingef)abt/  uirDgcnoifen  f)abcn.  gcn  /  Die  gifd)  Duid)  feine^iiracr  aufl  Dcm  a|lcn 

Notandum  j.  5)ag  Anno  14^0.  einige53ur*  binrvcancr)mcn/unD|icoieI©?utf)nMllcii^iii  jcrfcl;la* 

cjcrju  i!icr)fij)crh'ibntrbal>cn/tn  btfagrci  s^acr)/itn*  gcnDcr.J5ajfcnic-  trctben  laifen. 
rcr  octi  s5pc*i»i|ciKir^'oInba«fcnjufifcf)en:  2Cel«       Notandum  7.  5)ati€roorm^a5n^34.  cbcn* 

cbeabfi  Da$(£!o|tt<  batpianDfn  laifm/  unD  Damaf>  fale  im  Maio  mit  bielcr  ?0?atmfd)ajff  grf  fcbrt/  Dcn 

licuT^trr&raif  julhb  Dt nVlbc in  Das  (Xlojter  ge*  rXfiuiforbtrifDtrumbjfrfdjIagcnlaitcn.  ?|f$aberP. 

fd)icft/  Deegrcoclfi  ball  rr  511  rt)dDicjcn :  Damir  aber  Nicobm  unD  P.  Henncus  Dargcgen  b^rTlicb  prore- 

M6  Funfftigc  ^ao"  t£Ioitcr  von  folcfccn  0?eucruiiflen  ihrt,  f)at  £r  P.  Nicolaum  mit  fcf>r  unfldnjen  unjie* 

unD  (imgrt|f  mOcbtc  fsd)cr/  unD  in  fcincr  Poiicflion  mcnDcn  (Scbclrivo»  t  angcfallcn  /  fein  ^linre  jn>eo* 

rubigffo»unDbIcibfn/|VnnD3fUflenvon4'j.^o.7o.  mablaujf  ibngrjogcn/  Da6  Der@ei|tlid)e  Urfacr)  gc* 

3ar)ren  alf  abjKborcf  toorDf iv  rwldit  aut;<jefacjr/Da§  babt/ Dcn  ©rarfl-  Rcfped  f)inDan  jufe %t n  zc. 

*.*.2lu§ 


Articulus  III.  Jf\  2.  &  3.  21 

s  tcr  fci.  |icf>  f  ciner  9)?ttfifcl)ercl)  tn  bcfagter  Q3acf)  f)abe 

anacmatjft:  quia  rivus  8c  pifcarioperrinucrunt  poft 

2fUg  DiCfCIl  ftitb  bCtD<^f)rCt/  Oafj  DtC ^errm  Fundarionem ad  dominium  vd  pofleflioncm  Mona- 

©raffcn  fetn  ^cctt.fjabcn/  tn  Dtcfcr  JJc.r,i;        au*  ni,'ini,r  *"*m'  w,3aicf> 

JL «.« firrfJn  ftem/oDcTbiccrOc^crrcnWratfcnuonfoDlnuJSuc 

-oact;  )U  nicvcn.  ccffore$  an  Qafcfcnficin  oon  Anno  1415,.  m  loco 

(^omanmmDte  eacr) «  hisprxnotaus  uber*  quxft-eefifdKffjabcn:  nocbattd)  eimger^ernHraff 

Iegf/finb|icbalfobalD/  Da§  DicQ3ad)  unD  8ifcr/erc9  ju?ict)/Dic^ifd)frci?baDfprxicndircnfonucn-  anar" 

Dcm  #cirn  ©raffm  fcincd  n>eg*  gel)6re  /  £r  Dcm  ftT)(n  m  ^ahr  diferiff/al*  Da*  edMefi 

gloticr  groiTcn  ^croalt  anrfjuc/  unD  ein  unocrant* ,  Ju       nt[^a  Anno  i}o6.  Die  (^raec  abcr  Anno 

fcortltrttf  fpolium  becjef)c.  ijj^.  iflcrbauctroorDcn.  NB. 
v    S>cmn  f  rfllid)/  fo  oie  l  Die  Oberbacr/  jn.Mf0cn  Der        SDaf>ero  frag>  man  bitlig/  roie  Die  ^erren  Piraf- 

epccf)  unD(Solnr)auftn  betriffe/  i|t  Diefelbe  Denen  cr*  fen  cyrnfl  unD  ^bcrt>art>  /  Die  W?iffifd)cri»  in  Der 

fien^eiftlic()en»on@icabura/ei9cntbumlid)t>onDe#  c^tttabad)  bifj  an  Dao(£lo|tcrau|icr/  5ief)en/  or<r 

mn£Dclieuten  gIcicbrcieanDere@uter/iinDn>ieDa$  m,t  n>aa(9runDfie  Dmen@*ei(tlid)en/  Dic*tyitrtfd)f, 

€lo|tcr  aitenburg  felb|t cum  pemncnms frct) unD  iof?  reo  jjaben Dcrgun  jrigf  n roolltn? 5Dafi  roao*  nicf>r  mr in 

cedin ,  donirt ,  unD  transferirt  rcorDf  n  :  Dafi  J&trr  ift/fonDern  ein  anDerer  fcf)on  be  fimt/unD  Dor  mir  lana 

Cunradus  ffl.  ^riffecr  Dtf  <£loftrr*  Silttnburg  Dif*  aen0jren  fat,  Daffclbefan  ict)cjeivt|Hid;mitgefunDct 

felbcDcr  Fuqdanonbat  rooUen  infcnrtn laiffn/  Damit  .©crnunffc  DcmOtbcn  niej)t  f/ffnad;  Ofrgunfliarn : 

juoer|tcbengcben/Da^gIeid)rcicfeine jimiSloperge*  cjrja5auc^ einanDererlang t>or  mir  gcijabf/  Daiielb 

fniftcQufer/miDtoclcbeHarmichusiinDGudaDar*  fan  icf> mir DCcd>e  unD  fyr  Drmfelbcn  nicbf  cimt* 

ju  gcbcn/  Dencn  (5}ci|ilicr,en  alinn  eigen  fron  folfen;  ken/  unDmjr  JUfignen:  urir*rfeciarumeft,&  Pro- 

Oifo  aud)  Dif  3ifd)freij  in  bffagtfr  ^ad)  bmfubro  bauonenonindigcr. 

Dt m  C£f ojtfr rigenffjumlicf) unDfrep  pti ommen  folfe/        £,en>eji nun ntcf>e  ein $ud;ftabcn  in  Der Fun- 

reic  Dicjclbe  DiegDeiiruferuDig/alii^r^igentbumb  darion  frcf>rt  dc  pilcationccumulariva,  gi.icb  roie 

befeifen.  aud)  niiw  c^rinnfn  dccompafcuis,&:  poiic/lioiii 

2lUf*  tOf (d)em  foigff  /  baf?  £trx  Cunradus  fcf.  bonorum  Monafterii  cumulativa  ju  finDeti  l|i/foilDcm 

fid>  Diefer  Q3acr)  nimmer angemaifet  f)abe/  noct)  fein  Der  gatuje  Tcxtus  Fundarionis  ccffioncm  dominii  & 

<£obn  J5mr  Cuno  fcf.  etifffW      ClOfierc?  2lrn«*  pouelUonis  bonorum  8c  pertincnriarum  privativi  fa- 

bura  roirD  ftcf)  aucf>  nicf>e tlnDcn/  Daf?  ftalcfmftetn  c^unerfidrf;  De^rofgcn  Die  J^errm  ©raffen  frine^ 

Succciror an  ^unl?enberg/  oDer einiger ^crr^raff  toca^/  quoad  fylvas,  agros,  prata,  pafcua  f;cf>  tinmu 
ten  @oIni^/oorf)in Dem  cf lofter  Den gerinqfien  (5in.        fonnen .  ajf0 jfjrt ein  taurerr^  Figmcnmm,  Dafi 

traggftban/  oDer finfge  quxftion  movirt  f)4ftc :  a\6  f?f  Die^iffifcberei)  baben/  oDrr  rcDlid)  r)erbract)t  f> 

i|ibanDgrfifflid)/Da^Die^erren0rafteni£rntt  iinD  ben/mifroelcbenftcibre  ^infiill  in  Dfr^ettrr/  unb 

^bcrbnrD  fcm  Jnfpruc()/  gug/  unD  9fe<tt  gebabt/  gfrcalfrf)dfige  SerDringung  Dn$  giofttti  bef^einen 

Diefc Q?acf)  imD gi id)crci)  Dem  dlofler  nad)  fo  iangcn  n>ollm.    Sicut  enim  Caftrum  ftram  j Cuno  P.m. 

Snfen  rubigcr  pofleillon  abjumngcn/  Dar)crO  Cill  cumbonisprivanvcconccfiuOrdiuiCiacrc.iraaquas 

rpar)regtpoIiumbegangen  f)abm.  ^  cVpifcariones.  QuiaconcrlioCaftropifcationcscon- 

Is  enimauumfpoliarecbritur,qm^'pfumfuar>ot  ceduntur.  TapiawL./?*.  f.dtC^fttt.  Princtp.  An- 

fcfllone  rei  fivemobilis  five  immobilis  dcjicit.  L.  i.  lon>  dePerra  /r^ff.  d«  foteji.  Pnuap.  c*p.j.  n.io,  ($ 

frtxorM.  S.hocwterdiElttm.  S.generAlittr.S .eumqui  xu  Klock.  Tem.i.  comf  )j.  n  17. 
(S  L.  tdem  eft.  $ .  Mtifrmi.f.dt  vi,  &  vt  *rtm.  L.  fi  de  Q|f  ,0|tf ^  Mrn,'inf|  t ,g  frmnfril  /  DOI?  f fitt 

jm^70m.  C.  »«^0  vt.  C.  ptfimu. extr.  dertjht.  frotut.  ant)erer  pm  <3jra  f     g,fc|>erf 0/  n>fDfr  0bcr  /  tlOCf)  " 

Etfpoliatusdicitur,quidccujuscunquerei 1  fivemobi-  untcr Dcm Clofla jtcf) anmaifce /  obrool)!  DieanDcrc 

fa  iivcimmobilispoirefllone,  vdquafipofleflioncde-  ^crrenQrancnoon  oolmjj/  ai^raunfel^/  Deme 

jicirur.  CxontjMtrtnteeod.titArtfi.fpolt«.VAkn\\sb»c  nun  £||cUf^(nf)ctm  Jug^cirf/  ntcf)e  deterioris  condi- 

/.$.5.Cumver6fpoliumfitpeccatum,quodnunquam  r,onis,aU  DlC ^errcn ©raftVtt  »0n  ^icf)  fc^nD/  UnD 

finercltituuonc  juftificari  potcft  ,  dub.um  noneft,  xKtititt  9vrct)t  Denm  ^errctt  («raffcn  JU  iicr)  JU« 

aumlucccftoresomnes.quifpoluaiaus  cxerccnt,e;uf-  fombf  /  fbfn  Dfffflbigftt  Dif  anDfTC  J&frrfn  ©raffm 

dem  &:  pcccatifint  rei,  &  cjufdem  damnationis  parri-  j,on  (g^lm^/f^jg  unt  tbfllfjafffig  rodrcn :  UtlD  Dar» 

apcs    Qui  cnim  (unt  focii  in  culpa.debcnt  euam  eflc  umD  „ j^t  mjt  ^emgcr  ^ug  aljj  Dlf  ^errcn  ©1  affetl  . 

fociiinpana.  /.  fitjuu  id.  f.  dt  jMrudttl.  L.  tjMod  mm-  ju  ^j^  Dfr  gjfcj)erep  jn  tjtr  ^lofiert  ^ad)  flCT/  att* 

'(*,& L.ji igttMr.f.proSocio.L.fxHomHi.c.dtpatM.  ma|]en f rjtitai.  (goabcrfic fold)eo"ilcf) nicbfunfer* 

^ortfanDer  rooielaberDic  21>efffrbad)  belan^  fancjcn/  au§ Urfacf)/n>cii  Die^3acf>  Dcm  €foftcraIicin 

get  }iDifd)cii  Dem  SIo|icr  unD  £off  €o!nf)au|en  /  m  m jt  Dfr  gi|d)cret)  jugef)6rt/ahi  ifi  Dtrcn £crrm  @raf« 

rpctcf)cr  Dic  >)crren  Wraffen  compilcauoncm  prxtcn-  ^en  jj0n  jjt^  imcnrion  nid)t  fundirt,  unD  oeruben  ge* 

«i»ren/  unD  mit  ©croalt  cxerciren/  ifi  Diefelbeoon  fltnDfmClof]er  unoeranfroorflic^en^ematr. 

^rrrn  Cunone  fel.  Dem  CStflevicnfcr  OrDen  glcicf)  °  * 
ivtc^CiflrumcumivIvis,  agns,  pafcuis  ubergeben  y 

toPlDcn  Da§gICICl)rtiecrDa^  Caftrum  cum  pcrtmcn-  2>tC  ^CrtClt  ©rnffCtt  ronncn  ftct) 

iSi ftikinig bffftfcn/alfo Dfr OrDm I>irtfuf)ro  DaO <5lo*  autf  f elncn  Revtrs  oDCr  trutpiclion  bt* 
(in  cum  peninenriis  allrintg  aie>  fcm  roahreo  ^igtn*  Atcl)Cn/  qutatAusest nulU,  ncqut  D.  Abbas 

ft)um  /  fi  eo  uhD  francf  ton  alier  rocltlid/en  ©eroalt         %  Cmventm  trwJkerc  totuerunt. 
unD2lnfprucbbctti?enfoIIf.  ^    w     t.,..       \   *  a 

Wun  ifl  gemiii/  uiid  auffer  allem gweiffd  bf»      Q3ord Dnreebilrte ir)ncn  Dcr  in  Annoipf.  auff* 

mnunfffigfn^fn|cl)en/DaO^)mCuno  Dcrtgtiff*  flefefetcr  Rcvcrs  im  wwgm  ma;'-  Sann.^r 


22  Confiitationis  S 

foltfrfr  Fritl  FormritU*  3)erglticb$  Obcr  tranfa&ion, 

fonDern  fdjtint  nurrin(5Amdbbrieff  $u  fepn/rociln 
Die  $et|tlid)e  roegen  cxercirten  SCecbtcne;  Oumpftirt 
n>Or0en/alt5r;dttenj]e  juxraftylum  Solraeniium,  frc* 
pentlubc  mutbroiliise  $  Ku  oerubt/  Da  Dod)  fte  Da» 
mab !  n .  d>  t ;  u  er(t  angefangcn  ju  ftfd>en  unD  ju  jagen. 
2.  fcbe  in  r  Dafj  Dtefer Revers  einfcitig/  unD  jroar  n i :l>  t 
pon  J&errn  ©raffen/  fonDern  95eambten  oDcr  potn 
SXatfj  }u  £id>  aurTgcfcljt  roorDen/  roie  DervSingang 
anjcigt.  5.  2CirD  fem  9{ecbt  Darinn  demonirrirr, 
oDer  remonftrin,  roelcber  (tjefialt  Die  33acb/  jroifcben 
Der  ©oec&unD  Solnbaufmanfic  fommen/  fonDtrn 
fd)reibfnabfolurc\ale»n>ann  DteQ5acJf)  immeroor()in 
if)Uen  r)dtte  JUgtl)6rt/  cujus  contrarium  tamen  cunc 
erat  notorium.  4.  SBltxdt  ein  halb  33er|idnDiacr 
rooblDen^unD/inDemefit  DcmcXiotter  in  Der  313tr> 
tcr  /  jroifa)en  Dem  (Siojter  unD  £olnr)aufen  be  rab ■ 
roert^comptfcationcmorrguntti.QtnrooUtn/  Da  Docfo 
tuch t j  geroiiTereV Da§  fo  ibncn  pnvarive  oie  rBacfo  ut 
gcbort  batte/  fie  nimmerDemSlotier  fo!d)tn  t>>un|f 
n>urDengetr)an  babtn :  altf  roefcbc  mtfjr  de  faclo  er* 
roeifen  gtntigt  ju  fepn  Dem  (Sfofrer  Da$  oc tmqc  ju 
mtnbcrn  unD  abju  jroatf  en/  ate  j  u  mctjren  oDer  etroae> 
3u  gcben.  3)ann  roo  babcn  Die  #erren  ©raffen  Dem 

rcr  eine  ^ergunftiaung  getr)an  in  ibrem  *anD 
DcS  $?itjagen»7  De6  9J?irfif4)ent5?  0ie  mepnen  Die 
3ft6nd)e  habcn  fo  rbumme  -OirrTt/  Dafi  /  roag  fic 
fdjrciben/Datfcfbigc  glauben  folfen. 

1 .  <2>o  ift  Dit ft r  gt Dad)ter  Revers  mit  Unroar* 
htit  acfpuft :  tn  Dtmt  gemelt/  Da§  Die  SSruDcr  pon 
Sfrneburg  gtgtn  J&erfommcn  un  i?6Mcr  ^alr  ge< 
jagct/  unD  Der  2lbbt  Cunradus  Textor  bt  f  annt  r>aben 
foIte/Dag  f  fine  ^eirllicbc  juoiel  r)ierinngttban  r)abm/ 
unD  ui  tffaaf  Daf)f)mfubro(ienid)t  merjr  oIIDa 3fa* 
gcn  foftcn.  ^CclcbcS cin  $cDid)t fct)cint  ui  fcpn/  an* 
gefcbcn  Otrr  Cunradus  Tcxror  bep  <5l)ur  CWaonfc 
fid)  uber  Deren  J&erren  ©rajftn  SingriffunD  (Deroalt 
bcfd)todl)rf  t/  unD  Die  ^acfr  Dabin  gt  mcbcn/  Da§  An- 
no  if  77-Dargtgen  einReccfs  aufftfrtdjt  rrorcen  ifl/ 
inn>fla>fm^.*/r  entbalttn/  Da§  Die^crren  OirarTc» 
t>a$£lo}lcr  infcintm  tooblf)crgfbracbtcinO\ccr)r/Dcei 
^accneiunDjifcbfne;  NB.  binfubro  nicfet  turbiren 
follen :  QBie  HtDannnpaf)r/  Da»j  fitgegcn  £crfom> 
mtnfollcn  aejagt  babcn? 

Quod  autem  verilimile  non  etl,  (pcaem  raliira- 
tishaber.  L.ftttMcjHu.mfim.ff.iUEv&i  Bald.  in  L.x. 
tjttm  j.  C.  de  ftrv.fmgit.  Hinc  Inilrumentum  fidem 
non  merctur  non  contmens  veriilmilia  Bald.  im  L. 
firiftmrt  eirc.  med.  C.  de  fid.  Iijlrum.  Cravetta  conf. 
«•;«,) r.  Hmm.14,  Mafcard.  deprobmt.  comci.  •j^o.nmim  ;f. 
Klock  Tom.ycoHf.if6'  »»»».17.  #i8. 

@oi(l  6,  DicfcrRevcrso^nSigill.unDaffoo^ 
iic  \  \ •.ifjrcn/  Darui  ctnige^  doh  oerDact)ng/  raf-  Dic 
9?amen  Detf  2lbbtee*  unD  Conventualm  ron  ir)ntn 
mcf)t/  fonDtrn  t>on  anDern  rich  manu  gtfcbricbtn 
fcpuD.  7-  3f?Dieferctnfcitigc/unformlid;c/  unDet» 
gcncd  ^CiUtn^  aurfgcfrQter  unD  ftylizirtcr  Rcvcrs, 
Durcr)Den  Rcccfsin  Anno  if77.aurTgcbobcn  unDcU- 
(irt,  ivcrm  entbalfcn/  Dafj  wadcinmaf)!  C^Ottge* 
roicDttift/  of>n  orDcnt!tcbfn  Cpnt<ms(nfin!icf)fn  Dee? 
^r^btfd)ofr>n  unD  OrDtnei )  nid>t  fi5nue  alienin 
rotrDtn. 

SDanncnbcro  e^  cint  auggt  tnad)fe  <5ad)f  iff/  Da0 

0bfd)OUaud)fof  .1>erRcvcrs  aUf  anDerercquihra  alie- 

narionis  bdtff  /  Dod)  oon  fetneit  Jtrdffren  gcroffcn 

rodrf .    Quri  ahcnauo  rei  aut  juris  ab  Lctlciia  lineib- 
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lcmnitatibus  neceilariis  non  fuftinetur,  etiam/i  eilet 
utilis.  C.  fUcmu.  fi?  C.fine  exceptione.  1  i .  eju/fi.x.  C.tmm 
mmper.  C.  f*flermlu.extr%  dckuqmdfimnta  Prtlat.C. 
dudum  derelt.  Ecclcs.non  a/ienand.in6.  Inter  foicnv 
nitatcs  autcm  neceffarias  ad  alienationcmrci  vcl  jurts 
Ecdeliz  prxcipuus  ed  confcnfus  &  Authoritas  Lpi> 
fcopi.  C.  cmmafoJlolica.extr.de hu  qmafiuntd  fraiat. 
fimeconftn.  Caftt.  C.afoftoltca.  extr.de donat.  C.  Abba~ 
tibm.  xz.eju.tji- 1.  C.tnvcnditiombm.  ij.quaf?.  4.  Rc- 
doan.  tratl.de.reb.  Ecclcs.non  alten.rmb.  1$.  num.^x^ 
fetftf.  Natta  conf.  441.  nmm ,  zj.  "V^amcs.  conf.  x  %%. 
Rul.ind.  a  valle c 0 nj.  16. nmm.^,  voi.  l.  Klock.  ionf%  \c, 
num.  jo.  Tom.i. 

Imoplures  voluntres  Ecclclue  llne  fcitu&  con« 
(cnfu  (ummi  Pontiricis  alienari  non  porieapuJ  Klock. 
Tom.i.  cohJ,  ti.nmm.  f).  extext.  C,  1.  de  reb.  Ecc/et, 
non  alten.  tn  6.  hts  verbu.  Hoc confultiffimo  prohtl  cmtu 
editlo,  mntvcrjot  (£ftHgulos  Pralatot  Ecciejtas  fibtcom- 
mijjui ,  bona  tmmobilt* jtm  jura  tf/arum  Latcu  jnbmttte- 
re,fubjtcere  jtu fmffonere  abjqmc  Cafttmltjut  confenju  & 
slfojloiic* jedts  /ueHtut ffecui/i:  ContraUms  autem  omntt 
ettam  iuramemtttfoeHa,velaItertmscmmsltbtt  firmttatu 
adjcUtone  vaUatoi  ( tjmoi  de  ta/tbm  altenattontbus  fime 
hutmsmodi  Iscemtia  f£  confemfm  conttgeru  ce/ebrart )  (S 
tjuidquid  exiu  Jecutmm  fmertt,  dtcermmus  adeo  vinbm 
ommmo  carereyut  nec  itu  attejmod  trtbmant+nec  prafcrtbcn- 
dsettam  caufam  parent.  Et  uthi/omimmsPra/atoi%etmt  fecm 
feterint,  tpfo  JaUoabojjuio  & adminiftrationeftatutmm 
ejftfmpenfos. 

Talis  eriam  Tra&arus  alienarionis  rerum  ab  Ec- 
clcda  cariatur  4  jure  Civili.  L,  mbemm.  14,  ubi  BartoL 
S  .fciemta,  ($  % ,  decerntmms.  Amthent.  qmt  ret  \am  dtUas, 
Cde SS.  Ecc/es.  Redoan .  tn  traU.de reb.  Ecc/ct.  mon  als- 
en. qmajf.  10.  mmm,  loy  (3  ftqef.  Surdus comf.  301.  m.  z, 
Mcnoch.  cok].l\{, m.\.  d-  Klock.  Tom.  1.  conf. r j. 
nmm.  141.  Tom.i.  conf.\*\\.  ».30.  &£t.  ubi  dcmon- 
irratresEccleiixa'  Przlatoilne  lolemnitatibus  rcrjui- 
ritis  alicnari,  &  dominium  vcl  polTcdionem  transtctri 
non  porie. 

c  f  iftabcr  im  0?ed)ren  aufgemacr)r,  qu6d  dona- 

tio,  ccflio,  rcnunciatio  6c euam  ti anfaciio,  rint fbeciei 
alicnationis.  L.  nulli.  mbtgl.  £5  Bartol.  jf.  de  tranfatl. 
quianon  poteflficri  traniadio  ni(i  dato  aiiquo&ali- 
quo  rctcnto.  L.  tranfaUttne.  C.  de  traufaU.  Ergo  talis 
ceriio,  tenunciariot  Sc  traniacbo  &quilibct  ttacb- 
tus  rine  (citu  &  conlcnfu  fupcrioris  Epifcopi  vd 
Generalis  in  rebus  majoris  momenti ,  uti  (iint  Jiber- 
ratcs,  jura, &  adtioncs  Vallcns.  tn  par*ttti.  fur.  Can, 
//  •;.///.  n.  §.  \  .num.  4.  ab  Abbate  flictus  uon  liilli- 
nerur:  quod  exprcric  rradic  de  confenlu  Gencralis& 
(upcrioris  Ordinis.  Innoccnr.  tm  C.  ventems,  extr.da 
ttamjaU.  Redoan.iW.  tratl.de  reb.  Eic/a.nona/tem, 
fmb  rubr.de  authorit.  Pra/ati,Soanxomf.i<.m.<).  vo/.i. 
(jcpmf.fi.vo/.z.  Renatus  ChoppinJraU.de  facr.poltt. 
/ib.6.ttt.g.H.io.Klock.Tom.i.conJ.ii.n.i^6.  ($  13^. 
conf,  ^f.  n.  j x.  &  Tom.  3.  Conf.  \^\.  n.  16.  (3  19. 

92i3ann  nun  fold)cr  Contra<a,  oDer  folc^e  rranf- 
ac"t:o,cafieaud)  oorgangmroarc'  roc(d>fe>Dtr  iid;i< 
fa)eReversnod)nid)t  bcrocift/ oDtr  venfiart,  frafff* 
lo§  unD  oon  ttuttr  ^Circfung  fcpn  fan/ad  transtc- 

rcndum  jus  piscr  nonis :  Cum  quod  nullum  dl ,  nul- 
lum  opcrctur  crTc<5tum,  &  perindc  ed,  ac  ti  radrum 
non  hiillct.  L.tjuotia.jf.tfuifatudar.cog.  L.non puta- 
vit.%.  tsuavf.J).  de  bon.  foffrff,  coutr,  tabmi.  Ouiaex 
nihilomhilrit,  &quod  nullumett,  imaginem  rcinon 
habct.  L.umc.  C,  de/at,/ibert%toii.i.ccii3i6tmctt\\  <>ris 

con- 


Articulus  I 

eonvalefcere  poteft.  L.  ejua  ab  tnitto.  ff.  de  reg.  tur. 
Klock.  Tom.  \.conf.  ij6.  num.]x, 

UnD  a ucb  f ein  ^rdlat ocrbunben/  fe Irj) c  ceflion, 

ODer  Conrracr,  unD  Rcvers  juh alrt  n ;  Nam  gcnera- 
liter  traditur,  quod  Prxlatus  Succeilor  non  teneatur 
ftare  fui  AnreccfTbris  contradtui  Sc  alicnarioni  rei  vel 
juris  Ecclciiac  non  adhibids  (blcmnitaribus  factar,  & 
idco  nulluatis  vitio  affc&a».  Rcdoan.  d. trail.  dt reb. 
Eccl.  non  ai$en.  quaft.  zz.  %.fin.  num.  tx.  &  14.  Klock. 
Tom.j.couf.  u.num.  161.&16Z.  ImoquodipfePrx- 
latus,  cjin  contradrum  iniit,  vel  SucceiTbr  tencatur 
ipfum  impugnare  &  refcindere.  C.  Fraternitatem.  C. 
^pofto/tca. extr.de donM.  C.  ejuidauid.  &  C. ftcjua.  iz. 
muafl.z,  C.  (jM4ft.nobh.x-7.  tjuaft.4,.  Cravetta  conf 
197.  uum.j.  Menoch.  dtarbii.Jud.lib.  z.  cafu  171.1». 
4.  &41.  Mynfinger.c**/^.»^.  Klock.4.  conf.u. 
uum.uz.&  16*. 

Ergo  Fan  btr  f)txx  GJraff  £erman  oon  iidf>/ 
ficb  airfi  folcbcn  Revers,  a(4  roelcbfr  cinfnftcj'  jro# 
fflhaftriq/  oerDdcbricj/  Dcr  2Barbnt  nid>t  ar)n(icb/  un* 
formucb/ unb  or>n  ConfensunDAuthnnidt  DfoOr* 
Dm^  au^cricbf  o*)nSigiH  unDvgicbcibtttDrr  n>ar> 
rm  Uurfiict>rittt/uiiDDarurnbfurcinChjrtt\]uc  tu* 

lalfCtt  ift/cnDlicbaucbtefcindirr,  UllDDurct)  D't1  an- 
Dcrt?/  lil  Anno  tf77.  c*  confenfu  partium  0<rf4|tm 
Reccfs  OUffgcbobcn/  OiirUjltCb  caflin,  UIlD  annulLrt 

toorDen/in  puncto  pifcauonis  gar  nicfct  bcruffen. 

§.  4. 

Stc  jpfrrm  ©raflttiju  £ic$/  f  onncn  f  ctnc 
p*ftJP**M$ifatM  toorfc$ut)cn. 
QtortoierDtc/fo  Dcr  «£err®rajf  ^crntan  $um 
©ricbblat  oorfcbu^en  rooltc/  cr  n>ar<  ton  fo  lanqer 

pdtperexcrciriamultorum  adcuum&  obfcrvantiam 
in  pofTcnione  Drt  ftifcbena' :  fo  roirD  ir)me  replicitr, 
ba§  Difr  nicbnJ  bfi(Te :  5Dann  Dic  ftracj  ijl  quo  funda- 
mcnto  cr  ftfcbe  in  Dcr  CHoltere'  &acfr  ?  Daraujf  Die 

2ntn>0rt  rccthcbinpolTelTionc  bin/  impertincnt  jjT: 
UtlD  foOtfl  beifT  ald  pollideo  juspifcandi,  quii  po(li- 
dco :  qux  polTc(1ioin)urcaljninavocatur,&'iun{uf- 
ficit,  (ed  re^uiriturtituluspollcflionisiniurcpifcatio* 
nis.  qitiaeftquili (ervitusrcalis  difconrinuam  caufam 
habens,  Sc  concernit  Eccieliamj  roie  t)f rnad)  fcll  CT# 
toiefcn  roerDen. 

■^GirD  roetfrr  pro  j.  replicirt,  Da§  Der  #err 
©raff  oercjfblicb  einc  po(Te(Tion  oorfcbufce/aufj  llr* 
fact)/  ron(  Dem  €(ofier  Dte  ^acb/  cjleicb  rote  anDere 
©uter/  pnvativ^  iucjcr)6ren/  unD  Datf  (T(o|ter  aucb 
tntiqmor  poiTcifot  i|t.  <ftun  tfl  Ctl  tmdCrcbfen  au§« 

fjfmacbt/  qtiodin  interdicToa  uti  pollidctts,  non  ju- 
niori  pu  (IcfTon .  fed  ei  pofTcdio  adjudicania  lir»  qui  an- 
tiquioicm iprobat  poflefTionem,  eoquod  fecunda  8c 
junior  poiK*niorcfpectJiantiquioris  cenfcaturinjufla, 
clandeltina,&  vioIcnta,nifi  conttarium \n  o  '^ccui  .rrxt 
ht  C.ltcet  tdnfitm.  extr.de  probat.  Barroi.i«  L.fiduo. 
num.  ^.ff.Mtt  fojfidet.  Bald.M  L.  ordtnam.  nMtm.  10. 
C.  de  ret  vendtc.  Natta  conf.  5 ;  3  num.  3 .  conf.  fjz.  n. 
ij.&iy.  Roland  a  vjIIcfo/i/46.  ».41.  vj/.z.  Sunlus 
conf.117.  num,  \%.  Menoch.  retinend.poJfefr.  remed.  3. 
nnm.yzf.  Gail.<//  pf^uor.  Obferv.zi.  Mafcard. 
deprobat.  concl.  12,00.  num.  1.  feqq  CwAc.m.  decie. 
23.  n.  11.).  pmr.  1.  Gylman  Symphor.  Tom.  t.  p*r.  1. 
Ttt. g. t/3f. 4. «.14. Klock  7'oiw.  1. eonf.zp. num. 692. 
ubi  plurimos  allegat.  Etn.  777.  <?''/</.  didc,  quod  pof- 
(c(Ior,quoantiquior,  eo  fit  julTior. 

£x  quo  fequitur,  quod  pro  pofTeiTionc  jufla 


Monaftenifit  prxfumendam,  quiacfl  annquior,  pro 
qua  fcmpcr  pnelumitur.  Natta  conf  f  ?8.  num.  a.  & 
conf.  f 71.  1. Gylman.  Symphorem. Tom.  i.petr.  *. 
Tit.  u.vor.^.n.6i.  Mricatd.deprobMt.couc/.iioQ.u. 
4.  ubii»*i».  e,  Rationemarfert:  quiaantiqua  poflelTip 
prxfumirur  continuara.  Ergo  junior  cenfcnda  cft  clan- 
deftina,nifi  contrarium  probctur:  eo  qu6d  fecundo 
8c  junior  poflidcns  non  poflir  pofrcllioncm  quarere 
nifi  clam,  vcl  mfi  dcjcccnt  eum,  qui  primo  pofTidcbat. 
tx  L.fifiuitu.  $ .  ubi  MMtem.ff,  de  damn.  tufetl.  pro  quo 
cxmultisdidolocoa  Klock.  allegatis  confuli  potcft. 
'Nuuconf.tni.n.j.  Affliaus  dectf,  J14.  ».8.  CcphaJ. 
tonfi%t).n  e-j.vol.x. 

Hincconcluditur,quodobfcrvanria,  quam  al- 
legar.fit  vitio&jSaurbidainvafio^qiix  ad  acquiiitio- 
ncmlegtrimx  polleflionis  non  prodcft:  ncque  enim 
juftificari  potcft,  nec  ullum  juris  adminiculum  haber, 
urproindcnullumjusipficonfcrat.  I,.impreba  C.dt 
mcjutr.poffeff.  Rohnd  a  VaIlcfo<»/;ij.  num.4%.  Vol.t>. 
Nvuconf.40S.num  15.  K{pck.rej*  1  Co>,/.u,.nmm. 
I46.  (STorn.-  .conffy  num.q.  Oeindeconcludimr, 
quodomnesadusfint  turbarivi,  &  tucbidi,  vioIcnnV 
cVvinofi  ,  qui  null  im  mcrcntur  confideranoncm. 
Quando  enim  de  antiquiorc  pofTciTione  cojiAatvacrus 
advcrfxparrisrecciuiorcs  contrarii  non  attcndunrur; 
quiahiieipedtuantiquions  pofleflionis  clandcftini  & 
violcnticcnfentur.  Klock.rf.wif/i9.j1.7j1.  ubi  lc  rc- 
fcrr  ad  plunmos  Docrores  num.6  9  2.  allcgatos  pro  ifta 
fentenria, 

§• 

DD.  Comites  def*\(fa  ncque  ex pAtienttwequ*  ex 
confenfu  Pralati  lus  ftfcuionis  Jibi  arrogare 
tfr  ufurpare  poffunt. 

QJorl  funfftf  i(T  nod)  etn*  ubricj/  mif  roelcbem 
£trx  ©raff  ocrmcpncn  mdcbte  fctnc  Poflcflion  juco- 
lonren:  Da§nftn(tcb€r  fflicb  mar)l  mif^BtiJfn  Der 
©fifllicbcnobnconnadicrjon  in  Der  Q$acb  flcfifcbef/ 

UnD  a(fO  pcr  paricntiam  &  tacitum  conlcnfum  Mona- 
fterii  fcu  Aboatis&  Convcntus  eit)  D\Cd;t  lib.iltctt. 

ZD>f|'eO)7er)nungaberttTaan^  irrig. 

SDann  flcfe$t/  Dag  Der  J&err  ^raff  ju  fto5  mit 
^BilTfti  Dto  Sloitfro"  finc  contradiclione  tinicj  mabi 
cjfrtfcbtbabcnacbtcm  <5rd;tocDifcbcn  ^rirg/  alt$  Dfr 

Slbbtjoanncs  Adamus  p.m.  ftcb  ju  ficb  tn  D«J  C£Io* 

fTcro'  £)off  aujfgebolfen  /  unD  DcjJ  J)txxn  ©raffen 
^naDallDar  oatlcbcnmuffen:  oDcrDaDtc^eifidcbe 
rjcrnacb  Da?  >n  (Tobrte  unD  tibtrall  aurT|Tff>ent)reJ  d(r> 
flernMeDcrutnb  bcjocjen/  fo  baf  0leicbn?or)(  Der  J^err 
(>)i  atV  ju  £icb  DarDurcb  Fcin  Diccbf  gerounncn/  Da 
man  oat  frillfrbroeicjen  mutTen.   Quia  illa  raciturni- 

usillo  rempore  metum  fupponit  majorisincbmmodi, 
Sc  tolcrare  debuerunt,  quod  emcndarenon  porue- 
runr,cumvimrepeliere  contradicendo  auli  non  fue- 
rint. 

(Befralten  nocb  etntcjcn  altcn  £cufen  bcfanf/  Dafj 
Damabliger  .^err  ©raff  ift^igfn  ^erm  ©raffen  ^er» 
mand  ^artcr  oon  fetncm  ©d>lop  au§ i  mit  einem 
9Jobr  in  Dcn  c£|ofrcr$  cjccjm  tiber  liecjcnDcn  J&off/ 
Durcb  Dtc  ^miTcr  Der  ober  ©fttbcn  ( roorinn  Dic  ©eifl* 
ttdt>f  ftcb  auftgf  r)a(rni/auf?Urfac(:/roei(  man  ftcb  excu. 
firtmcI)r5l3cin/n>leDcr  ^cr^^raff  becjcbrf  binuber 
tng@d)Ior5  jufdpicfcn/fcbarffgffcboiTfn/  unDmmicj 
gtfcb(tf/Daf^rnicbtcinrn^ti|tlicbfn  am  .cjr* 

trofffn  bdttC.    Qup  fadto  demonftracur  D.  Abba- 

rem 
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tcm&ConrcntumjuJlomctu  concuflbs  multa  difli-  Gadcnxonf.j6.de mre venamdtn.7.io,iz.\i.conf.\n^. 

mularedcbuillc.    Ac^usautcriirneticuloliradW^cuin  nttm.z^i.iSi,  C  iii.^ohndiVille  con/,^,  demcli- 

quis  venfiinil  tcrcontradiccrcnonaudct^confuctudi-  bus  venationts  m.  ly.vol.z.  Cravetu  dcanttqutt.tempt 

nem  noninducunt.  Burlat.  conf.y6o.  num. 83.  klock.  par.$.  Setl.  Matcriatfla.u.9%,  (399'  Natta  con[.\o6. 

Tom.i. conf.xi.u,  110.  Ettalibusnonacquiritur pof-  ».9.  Menoch. dearbu,'jud.ttb.i.ccnt.z.caf.\6o.  n.i. 

(cffio. Bziiazo\.confcivil.i.num.66. &6&.  KlocK.4?.  "Wefcnbec.  couj.67.  num.it.  &  feqq.  Gxlmm.Sjm- 

con[z\.num,\4,.   Necprobant aifcnfum :  Nihil  cnim  phor.Tom.+.par.i.vot.ie.deiureptfcdudsHum.wf.Zf 

conlenfui  tamcontrariumclt,  cuiamvis  atquc  mctus.  107.  Mafcard.  de pr.but .com /uj .  nz\. num.\  1 .  Ratio- 

ff.Rcful.  117.  ncmponit»*».li.quam«*i».ifexcmplificat.Klock. 

Ojlfid)fr  ^fi^atfgfldjOfrbaltfn/babic^fiff*  Tom.  i.  ton/.x^.  num.  ^r.tf^.  &  fS7«  plures  ullcgat 

|id)f  DatJ  rumirtc,  UIlD  £011  _??aurfll  Ubfrall  fl1fbl6jie  Authorcs.   Et  in  argumcnium  trahi  r.eqiieum,  ciux 

£lOf  tcr  roifDfrumb  bcjOCjen/  unD  fie  Der  it ben^^lt*  propter  ncccflitatcm  al.quando  funtcor  cfla. per  Reg. 

tel  Kalbfr  ber>  fo  (tf)ii>arm  %tiM\  Die  bcflc  ,H3orr/  78.***. 

tt>ann  fie  f>aben  ^Ul)t  gf  nif|j'rn  rpoUVll  /  flfbfn  /  unD  Ac  proindc ea,  quxex  civilitate,  urbantrate,  vel 

Diflubfrlf^fnntUlTfn.   Qu*  taciturnitas  &  diflimu-  reverentia  fiuntvclpermittunturquantocunquctcm- 

latio  non  nocuit :   Nam  in  prxjudicialibus  pixlens  pore,  non  prarjudicant  juri,  ncc  pubhco  nec  privaco, 

&  tacensnon  videtar  conlcncire.  L.  fi  tut.S.uon  vi-  ncc  inpetitorio,  nec  in  poflcflbrio.  Klock.  Tom.  1. 

dttur.ff.  antb.  mod.  pign.  vei  hypotbec.  /o/v.  L.  cuiut.  cenf  \y.  num.  19C.  (3  tonj.  %\.  uum.  99,  t3  100,  pro 

f. de  ptfnor.  ail.  L .filtut famtliat.  § .  dnvttut.f  depro-  quo  Molinxam  tn  confuct.  Paru.  $.i.g/.  4. 1».  1 4.  ad- 

eitr.it.  Klock.  Tom.  1.  confiy.  m.9\.  cx  Bauol.  iu  L,  ducic. 

mua  dotu.  n.  17.  f  folut.  matrtm.  prxlerc.m  quando         Cujus  Ratio  eft,  ne  perraittentium  voluntas  cx- 

agiturdemagnoprxjudicio,  qaaleeft  turbatx 6c fur-  tendatur  ultra  t  orum  intcntionem.cVneactus  volun- 

icptx  piscationis  in  noftro  cafu:  Quia  tunc  tacens  t.ujslibcrxulua  intrntionemopcrcnrur.  L.nonomnu. 

— Hijgis  dulcncirc&  contradiceic  viderar.  pcrgl.tnL.  ff.de  reb.  cred.  L.  \.  $.  hoc  tnitrditlo.fj.de  tttn.  ailu- 

fofftdert.f  dca  qmr  veiamut.pof/e/J.  Socinus  junior  que  pnv.  L.  cum  te.  4.  C.ne  uxor.  pro  mar.  Cravcttt 

con/.  45.  u.i.  voU  z-  Nattaww/I  ij  • .  n.  \.($feqa.voi.  1.  conj.  473.  n.z.  &tonf.y6i.  uum.  4.  C3f.  Beiold.  cmf. 

Myniinger.  con/.z.  n.  34.  (3feqq.  Marpurg  .iis.  conf,  ig  n.  48.  (3  conf.6  >.  num.).  (3  eon/.ioS.  num. 

f$.u.  <\.  vo/.  4.  Etpacienciain  cali  cafu,  cum  dcbibor  a  Marpurgcns.  w*/.  16. u.  55.  vol.  4.  Klock. ctmf  9. m.jz, 

potentiore  aliquid  in  rem  fuara  committipatitur,  non  Etquiaindubioaliqutdjure  familiantatis  poriustole- 

inducitconfenfum  nec  titulum  prxbet.  L.\.$.  quare  ratumintcUigitur.quam  ;urelcrvitutis,  velutfui  iunt 

cum mterftt.  C.  ne /tceat  fotenttor.  L.fipcrumpreffionem.  renunciatio  inducatur.  Paris.  couf.z6.  num.  19.  voi.  \, 

C.  quodmetuscauf.  Klock.  Tom.  u  couf.tf.  ».$44.  Et  Cravetta  con/.  747.  u.  ig.  Gylrnan.  Srmphor.  Tom.  4. 

talis  paticiitu  longi  tcmpons  in  prxjud.ciahbus  non  par  \.  vot.z,.u.io%.  prxfertim,ll nullus  alius  titulus, 

#bcft.  Mcnoch.  co/jj.i^.n.^^.  utiinhoc  cafupisc  rionis,cxcogitaripotcft.  Menoch. 

®f|rKtaud)rDric<ra/Dajj  Drr  JSfrr^diaf:  unb  isb.x.de atbttr  wd.  ca/m\6o.u.  10.  Surdus  rwf/94, 
Convcnt  finiflf  nial)l  Dfm  Jberrn  v^rajtrn  111  btt  num.^.Klock.Tom.i.conf.to.u.z^i.  #193. 


* 


(Slo|terd^3act)  jufifctfn/  »ei\wmtiget hdtte  /  folgte      $\1  ajfo  ubfifuilig  rcmonftrirt,DJ|;  l  Die J5er- 

tarumbaar  ni$v  Dap  txrraui  fin  poir,-iIicn  eroberf  ren  ©raffftiDon  iidv  unbilligfr  SBtifiDa*  tTfoller 

fene  ju  fi|cl)fn:  Difircil  im  DCtct>tcn  tfrfel?cn/  qu6d  qu|?  Drr  Obfibacr)  jivifd)fn  Dfr  C^rech  unD  ^oln* 

poircllio  licnomen  junsCivilis,  &  de  vcra  &  a&uali  r)auftnt)Crrrunqfn/  unD  Diffflbe  ihrfrn  f)0bfn  jueicjf» 

poircllionc,  n on  de  nudoadtu  merx  1  bert  itu  five  fa-  nen  rvoUttl :  UnD  z.  Da§  ir)nftl  Feill  &ed)r  JUjffhc  tfl 

cultatis,inccIhgatur.C.i»rf^»/i4fA7r.<ifW.y^«</:  Dcr  Ulirfrbad)  $U  fifcbfn;  ttittyti  conflrmirtreirD/ 

L.\.S.becautemverba.if.  quodansque luns.  L.  qui  au^Dcitie  Da§uid;tfie/  fonDernDaeChMrerrie  ^rc» 

familtaritatu.fj.  de  acqmr  poffcff.  Unde in  juribus  me-  x>t\ai  III  DfT  2tff ftf r  blfit)frO flfpfdnDtt  UnD  Sffrrarff. 

rx  UcuJtatis  leu  libertatis  nonpoflc  conlidcrari  pof-  rDffchrs  At gumcnr  allein griUCjfaitlb lf)r  flefudjttf 

fcflionem  ad  ctT^um  prxfcripoonis ,  tradunt  DD.  unD  flCDicttCtJ  Jus ;  Utnb$Uf  cr)rttt> 
communiterargum.  L.vum.jf.devia  publ.  L.procu- 

im.jf. de  darnn.  infetl.  L.  qntrt.ff.  dejnre  putron.  L.\.  §• 

S.demqne.  L.fitn  mco.fdeaqm.plmv. arc.  K\ock.couf.  UcVcmtiQne  DD.  Comitum prafumpta  in  Diftri- 
z9.»-SH.  Etcouf.e\.numM).Tom.\.  ctu  Monaflerit  notabtlta. 

Hincliquisaliumpatiaturin^redilundumluum  ,  ,,  ,  _ 

veljurisdi<aioiiemvenanJ.  gratia?  vcl  almm  adum         gbm QjfO t)frr)alt fg ficf; au db mit t)em bt> 

merx  faculuds  excrcerc ,  ninil  prxjudicii  oritur  per-  m  & rrn  ^tA^  ^  b<tP  j^™*. 

mitcendi,  ncc  mgred.ens  lib.  jus  exactu  merx  faculta-  !J  ™l&tm  t>"£™n  (Sranftl I  t>0tl  ^raunfflf  /  »0n 

*  acquint.    Nam  proh.bcre  ingredicntcm  cft  adus  ^Oingeny  linD  t)0n  itfi)  Da6  <S  foftfT  mrb.rf  1 W •  un J 

negacivus,  merxqu/laculutis  in  voluntate  cjus  poli-  I»*  UntfT)lfl)fn/Dad  £ lojfr  flantjlicfc  ntlt  ^Ot tfct)icf. 

tur,cu,uscftfundus. quialiuraingrcdiparitur  vcnan-  fm*tt ^«^."^1"  Pl^.S^ 
digiatii. 
fus  eltfamili 

auxilii  gratii .    ....... 

fteni, il3ctmr^cb/p.rcari,perhocD.ComesnuIliun   f<*^fl         mtt  Wcroa(>r  unD .  ^abfln  OUff  DfU 

lusacquiiivitjuxugcn  ralemillamregulam,  qu6d  cx  ^loltcr^  ^fUttnDcr  ^acjD  iUCJclofffn  ffDtlD/ Jlllhun 
adibusmerxvoluntatis,liberutis,  &  famiiariuris    btfol)Itn.  SDa tt?f nifl Qfff blf t/Oaf' md;t ?0?Orbtr)a* 

nullaacquiraturpofleflio,dcquainnocent.  wCxum  ttnwn  Dfnen  Durcl)  Die  Obngfett  atiijfbaiifcn  ffbr 

EcMfu t \vtr.de cauf.pojfef  (3 "ropnet.  Covarruv.  in  Derrocgfnfn  ifutcti  aefc^e^cn  roaren/  rortroecjcn  Der 

c.pofef«r.p*r.z.  S.i.u.7.  de Reg.Jur.  tu 6.  Hcnning  ©4)ultr)fi^  Dafclbft/  wiD  ctn  anDcrcr  n«4)  ^emc> 

r  |icm 


Articulus  1 1 1.  jT.  6.  &  7.  2  s 

flein  tn  Arrcft  burcfc  £r)ur  «Wannfttfdje  &euter  ge*  ftbafft  baben  rocrDcn.  e.  3(1  nororium ,  bag  ^ert 

fu&rf  roorDen.  3)afj  man  alfo  een6tr>iget  roirD/  ber>  Joannes  Adamus ,  nacb  Dem  (gcbroe Difcbcn  tfrirg/ 

a(fe m  9tctfef auff Dem  dlofterltc&cn  Tcrritorio  ju^a*  ^dger unD *>junDr gebalte n.  4.  s>at\a  Jjerr ©raff 

cjen/DurcJ)  35ro  £burfurftf.©n.  afe  Protcdtons  C«-  9J?ori^  felbft  oom  eiofler  oor  unaefcbr  14.  3af>rcn 

twci  rotircf Itcf>e  -Oulf?  ftcb  ju  manutcniren/  toclcbe*  £unDc  enrlcbnft  unD  Diefelbe  i/ut  jioten  Jpafcn  ju* 

Cjar  Ubel  tJOn  angf  maffcn  Patroms  vcl  Advocaris  lait*    riicf  gc fcfcicf t.  2)if  Confitroation  tttrD  ftcj)  in  fcqucn- 

fft  /  Dcncn  gebtifjrf e  be$  £lof  tcre;  Jura  ju  derl-ndi-  ti  arnculo  g.  fjnDtn  au& Dftj dloficr» ed)rciben/fo 
ren/  unbntcr>f mtf foId?em^<walr  juviolum  m.i-  Dieeolmifcr>einCommiflioncCc<arca adagnofcen- 

ger.  inadv.arm.  c*p  6.  w.47.  foie  fie  in  puncto  Dft*    dum  OOrgflfCJf. 

gif^en^  unD^agme;  Annoic77-aud)im  Receis  $.        £)arumb  j.  3uoeTrounncTn/mit  roa$@eroif. 

ennnert  roorDcn/  unD  jurbun  $n>aroerfpro$cn  fen  Dcr£rrr  Oraff  $?orifc  unDfeme^eainbtcn  ac* 
r)abcn/aberntd>f Da^acrinaftf balcen.  cjm  beffer  SBiffcn/  Die  Wufcbenbcimcr^auren  ba* 

9ffiorautffrfolar'Da^Dfrabcjelcbfc^)frr©raff  beneoDtlid)abf)6renlafTen/  umb  ju  jrucjen/  DafiDie 
9Jrortf</  bep  Der#anferfid)cn  Cammer  ju<3pcuer/   €l6f?erlid)c  oormablnicbtgejagr/  uuO  feine £unDe 

faper  vjohta  pace  pubhca,  altf  rodrc  cr  111  ictnem  Ter-  aebalten/  oa  ifDo.b  Dtfj  orTcnb«ftre  Hugcn  fconD/  unD 

ntono bcrtnfracbriget  roorDcn/ gef fagf/  unD  ju  Dem  oon anbern^madjbarten/ twld>c  Duo  (iloftcr  nicfct 

£nD  r)at3eucjen  laifcn  abf>6rcn/  roic  in  Dnfen  bci)  Dcm  angebet/ «  notorietatc  f onncn  nMuerlegt  toerOen :  ju. 

&oef)preifjltc&en  SapfDifid)*  ^offratf)  Annois78.  gefcbmrigen/0a§man3cugen  bcnbrinflcnr"an,ind)t 

etncjfafbcnfn£.v^/^«i/»/.9.ef/^.  juffbmi|t/  allein ^eiflUc^c/fonDcrnauc^^cltlicbc/iDelcbcenD* 

barinnfn^rarnculosprobatonalescmfubict:  Saf  lid)  aufjfagrn  Dafiflf oorjtoanfctgja Drcn|]ig3ahrm/ 

i-  Dem  gloftfr  m  SOJufdjcnbeimer  unD  ^ircf larct  umb  Die  bcfagft<2Beinberg  tiber  Dcm  £io|tcr  of)ii  ti* 

$erminet)unD  ^olmt)d)cmTerritorionicr)t  aebui>  niac  ^inDfrnugqriagf :  ja  DafjDce^jberr  $rap}>o* 

rc  VL}?82k  ®oftert  S^rcrairuM  aber  unD  n>@obn  imt  fnnm  ^futm  einmal)!  btn  €lo}tcrli# 

nn^fiftIid)fr/bdttcntnDed€loflert5^cinberc)cn/  cOmauffDcm  SarDfdt/  uberbffagfcn  ^tinbera/ 

bie  m Der  0)Cufcr^nf>omer  ^ermtneo  cjelcgen  roaren/  nacr)  Otr ^agtbe.acanct/  unD  freunDlid)  atfraat/  ob 

Rcjacjf  -  UnDr  Da^Da<^loftcroorf)infftn^unD/  fifcinccjute3afltcjebabtf)dtfcn?  3flaud)  nicmaM 

rote  anic^o  jur  ^agt  gcbajtcn  battc.  4;  5Da|  jbme  Dfm  cXiofltr  atift  fcincr  terminct)  juiagcu  ocrtvehrc 

jon  Otn  cibur  «Djaon^.  @olDaten  roare  tn  fetnem  roorDen/  ate  roaa  oor  rocnig  ^abrcn  Jbcrr  @raff 

rcrritotioWcroaltaefcbebcn/ic.  UnD  roa^  Dcrglei*  9??ori^ftcf>untfrfangcn;Dc|fcn  unnad)barlicbe*unD 

d)cn  ©efcomicr  mebr  ifh  roelmetJ  aUtt  mit  hocfrtra*  ungfrfcbtrt  «rcmpcl  nunmcf)rauc|)  Der  £frr©raff 

benDcn  unDanjuglid)fn  -iCorttn  au§gcfuf)rf /  aber  jjerman  ju£tcb  folgcn  toiU. 
iintcrDtfffn  mit     ^dfj  gtftittfTt/ unD  ineiflcnl 
f»ar)rlofi  ifl.  §.  7. 

SDann  l  untfrnimbf  flcb  t>ad  (Eloflcr  nic^f/  Solmenflum  mfticorum  tefiimonU  contra  Im  M*- 
wff  Dcmgolimfd)cn  Tcrritorioin ^Der^ufcbenhci*         w^  ^  ^.^^ 
mcroDcr ^Strcflarcr  ^crminct)  juiagen:  unDfepnD  7  1 

)ie^"3einberg  nicbt  in^?ufchcnbftmer/  fonDern  in       5)icrociI  auch  4-  t*r  11. 3'ucj  J5enricr)  ^ngell 

X*  £loftfr$  terrintiep unD Diihid  gelfgm/roie  Da^  ein  r)anDgrciftlid)e 5tigcn  aufjtjcfagt/*/.  u.  A)arj  Der 

tlfe^urfmbucbau^roeifl :  Darumb  Dann  DatJ  (Slo  ^mfcbafft^3ifcr;creo/3agen«(^ercd)ticjfcif/un0 

rcr/roieobenangcfubrt/  allDa  DOt  Wttti  Dtegreoc*  Obrigfcit  jugcb6itc/  unD  n:d)t  Dem  (Sfofttr :  5)a 

tr/  unD  ubcrtrtibcnDc  ^5cr)dffer/  obne  einige  contra-  gleidjroobl  f'o  oicl  Dic  gtfdjcrco  belangt/  Dtcfelbe  ooti 

lidtionjgepfdnDcr  rrcIcJ)feJ  auff  <6olmifd)em  Tcrri-  9)?ufd)cnbcim  anr>ierauffrocr«  bifj  an  Dc^  Uloflert» 

:orio  Dcffen  ftcb  ntdjt untcrfangcn Darff/  nott)  roill.  QKaurm  /  Dcm  (Eloftcr  allcm  Dorfff linDig  juftcbct : 

Sicergocftraltum  fuppoiitum,  6c  quidqnid  fu-  Dicunfcr  DctJ  loff crg  9)?ubl  abit  in  50?ufci)cnbeim/ 

>crexftfuitur,cttfrivolum,ltramineum,&caducum.    Dem  ^UtlCfcrn  00U  '^cUerchcim  Jufombt/  tVti<S)t$ 

tdffct  tnan  alfo  Dm  j.  arricul  auff  fctncm  llnroertb  Dic#?ufd)rnbeimer  fcibff  gtflebm :  ^cbcn  Dcm  aucf) 

lct)cn;  Dann  Dcr^err  ©raff  auff  Df^  Slofler^  Di-  fein  £err  ©raff  bifbero  ftd>  Deifclben  angtmaffcr : 

tridni^  jubcfcr)lcn  r)at/  unD  fan  feinc  Decrcta  fa  ^)trr ^raff  OJIori^ ung.a>ter  MefctSiuffag  flct) 

u-bcnrocsen  einer(gad)/  Dieibn  nid)t  angebct/  ais  arurbarioneMonaitetiiinDitfci  ^acb  unD  Sifcbcrco 

Wt53afltniflauff  Dem  <Sl6flerIid)cu  Tcrntorio,btn*  enft)altcn;  roeil  if)me  roobl  bttruf r  wart /  Dafc  Diefelbt 

jegenrocbret  man  mit  ©eroalt  nunmcr)r  Dar)erumb  Dcm  ^loflcr  allcin  gcbiibrc/  unD  frin  (9raff  ciiuged 

)em(SlofferD(UJfcinig  Durd;  ygd?uficn  unD  g6rftcr  9icd)t  Oarjubabt:  2tlo' iff  umb  Domef>r  jutrrroum 

u  ^iitm.  Drrn/  mit  roatf  Raifon  unD  Reputadon  (>)rdfflid)fn 

tSoiflrt  i.  Dicgr6fleUntvarr)cif/  OaODacJ  (StanD0^nDg(aubcn$$?ann  fold)c  banDgrctfflicbc 

Eloflcr  oorbm  frine  -OunD  jur  ^dgcreo  folle  gcba!*  ^alfctf>nr/  unDotrlogcne?Iuifag  ^bro  jtaof.  Wau 

m  babcn:  Dann  DatJ  coaatrium  crbcllcf/  aufj  Dcr  unDDembod)prei§ltd)cn^aof.iXetcr>^JOoffrafb  bat 

Vftion  gegcn  4id>  1604.  unD  folgcnDe  3eit  rocgcn  oor5lugcnlegenroollen. 
PfanDungDcr^arnunD^unDcn:  unD \w  tmoo*         2)ieObrtgfcit  s.  unD  ^agcndScrfcbtigfcit 

igcn  Aruculo  jura  Ubcrflu^  crroicfm.  2.  &afi  DctJ  bt (anaenD/  gcftfbft  man  Dcm  ^berrn  ©raffen  Dicfelbe 

JBilbelmi  Q3ccf cr  ju  ?Q?ufcl)cnbcint  fecundi  teftii  gcrn  in  fcinem  Temtorio :  roenn  abtr  Der  jcug  c$  oon 

-loingenfis  ^attCT  oor  Dftn  (5cbroeDifd>m  ^ricg  Ocm  (5l6flcrlic|)cm  Temtorio  ocrffanDcn  /  Da§  Dcr 

H €Ioffer^3dgcr  unDgifd^frgcroefm/  roicerfclb|t  i^err  «raff  Ort  Clofter?  Obngfntfcoe/  unD  auff 

mgcjroungcn  bcf ennt/  uuD  Darbep gef lagt/  Dafj  fte  Dctn  SI6|tcrlid)cn  ju  ^agen  b abc :  fo  f>at  Dcr  5^aur 

lcjroungmrourDenOem(llo|?er  nungegcn  Dmalten  adpladtum  &:  plautiim  D.Comitis,  roiecin^apagcp 

8raut4)Oer3dgerep  juroiDcrficbm/  Deffcn  aucf)  an*  cjefd)rod^ef/Dencnglcicbiff/2Barr;fif  oOeriugcnber* 

wenocb  IcbenDe  altc  ^ufdjcubtimtr  gutc  ^Jiffen*  au§  juf lappen-  £)ann  r.  ir)mc  ntcbt  unberou|t  f)at 
Bmrt  tt  (5))  fepn 
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ftx)nttmni\>ti<t\e>fttxi%\<Atxtx)/  rvclcbc nacbbcm  aber  reprimirt  man  Den  Authoribu*  in  Drn  ^ufTftt. 

@d>rveDifd?frn  Srtcqfrcftsauff  Dcm £l6frnlid)cnt|f  ,    2Banmib  abcr  7.  imer  cxrerosarnculospro- 

exerart  rvorDcn-    UnD  i.  D0{?  Dcm  J&Crrn  ©raffcn  batoriaks  Dcr  4-  ad  tem  &:  cauUm  impertmcns  cingc* 

Da*  Sloftrr  f  etn  Obriqf  rir  qcf  trbct /  rvtc  allcn  ^)?ad?  fiitf  r itf/  Da(? Dcr  £err  <&raff/  rf*  Dcr  fcftjae  goffraf0 

barn  brfanrift/obsrvarbie  J-;errcn^raffenfold?ccr.  Sametiui  in  £>trn|i  fommrn  /  rvrqrn  Dry  3afl£  im 

Atvtnqcn  rvoUen.  ^obcnvutfeDaimDer*8aur/Da§  (goumfcbtm  Tamono  umb  $Mrcfl*r  unD  ?}Ju* 

Dcr^crr(^raffrcgeio|tcr«Obric]feitrodre/  Darum  fct)enr>cim  (jabe  Decreu  crqcbm  laflcuv  \\i  uacbDrncf. 

Dcr  fiirDbiibre^rreiritP  Talisndcmnonmcrccur :  licbuuD tttvatfvtrDdd  tiq.  £tcllrfacbmaqviril:uht 

quia  tcft.bus  iUiteraris  dc  junsdidionc  dcponcntibus  fepn  /  bierveil  vorfriii  acgen  Dcm  §lo|tcr  Derqlct  Vcn 

neutiquam crcditur.  Klock.  Tom.i.  conf.19.  nnm.^.  a&usturbativi  nilfef  CTbOrt  rVOrDcn.  £>anil  ObfCbOrf 

y-oi.  ^frr@raffunteri)emaltcn^errnSaxuciio,  ivecjcn 

SlColfcnunDic^errKbaffrji*  in  rali  rmn<aoir>  DrO^aqenem feinfm^aHDDecretapubljaren laiim/ 

rtf  2?aurrn  unD  Unrcrrbancn  Sluffaa  brDtenen  /  fo  fb  bat  uneracbt  Dcrcn  Doa)  allcjcit  M  .eioftcr  obn 

rourfrcqervifjlicb  Derfribcn  3iccbt  unD  Obriqfeitlid)C  £tuDernu6  umb  Die  <2Dcmbcrg  111  |«nem  Dwlnc* 

Jjcrt  (icbfeirauffcjtoWli/  baurifcben/unruncjcfcbicf.»  forrqciaflC/  laur  iniUumcnten/  unD  obm  auatfubr* 

tcn  ^iiffen/  ubcl  arlfrutn  fenn :  Darm  f unDbar /  Da§  tcr Dcdudhon :  2U$  bat  irfeigrr  £offrat(>  Sametius, 
foldie  °lbb6runq Dfr Unrerfbancn  unD  ibr<  Sluffag. bt» ftd) rvobl ocrmercf  t  oDer  aud)  au|i  bttmrbi  ad;  rrn 

iur<*rtid)rciulria/&  proptcrdae&unnequifitorumad  qucrclrngcbort/  Dalj  ibmc  Die  ©cfculD  Dcrcn  Wtuu 

cc(tificancium,&qualirans  teftiricannum,  *  modura  rutlCJ  unD  ^UICjnff/  md)t  allcill  CJCCUn  Dcitl  lXlO|lcr/ 

temficandi  &quan&imeranonedcponunt  utpcco-  fonDcrn  OUO)  flCflCll  Dtlll  ouncfer  VOU  ^cllcrebciin/ 

ra  Burfat  c**f"o  » i%.Hondcdz\iscenf.9<).*.6}.vo/.i.  beoqrmefTen  rvrrDr/  uuD  Darumb  vrrrarpnt/  taii  Mi- 

Kiock  f^zp.^.jax.oerroorifcnn^rDc.  vcmione  ftcfc  D«S  ^crDac^W  julibcnrm  unD  ju  pur- 

eoi|faucf>  j.  Dic  ?turtacj  Drr  «auren  ju  «0?u*  girm- 
frtrnbeim/  tveqrn  Der^fdnDuna  Jicffcruncj  an  Dcr        ^iff  abcr  Daran/  Dag  mcmanbanDcrll  qlau* 

Rreoeicr qcrtcbt  unD Dafj  nun  allerertl Dag <£lo|fer folt  ber/alo  tvatf  m  ^crcf mtt licbbnmjr ;Dann  nml  bep 

cbcnicbtijlcbc/tltitn  WrtmD falfcb/  lonDcrn  i|f  Da^  ,3titcn  DrtSInibinianms  Samciu.Dv^clolicrinDvu* 

Contranumbcmei|;iid;roabr:  Dabero  ftd;DcuJ(Slo|ler  r>tbct>  fctncm  Oiecbt  ju^tu  Rcccilum  de  Anno  if77. 

ivclcbc^  cin  eicjncd  Tcrritonum  r)at/  auff  roclcbem  nic*  S*i*.  cjclaiTen  tvoiDcn/  nod)  joldjc  motus  unD  e  trnl 

nianb  auf{  Dcn  ©olnufcben  pfanDcn  Darff/  unD  fcin  pro libertate  lcporum  |id>  becjcbcn  bobcn  / .  ff>  i|t  Dtc 

alfcdDCcd)t  mit  Dietm  alten  adtibus  pignoranonis  6c  Prxtumptioqar  ffarcf  qcqen  tbn  /  Dalj  cr  folcber  pn- 

muldtation.s  crrocifct/  |tcf)  rccbrmaitiq  bcfcbrocbrcr/  mum  movens  fcpc.  Sarbrp  abcr aucb  W  iu  mclDcn/ 

Dag  Dic  Jpcrrcn  ©raffcn  nacb  Dcm  ^d)tvcDifcr)cm  Dag/  nad)Demc  poft  obuum  D.Comius  Homgcn/is 

^ricq  anfanqcn/  Dao Glojrcr  in  folcbcm  TRtd)t  con-  Datf  ianD  an  3bro  J&od)qrdrTI.  Excellcmz,  j^crt  11 

traconfcflionemfuorum  AntccclTortmimAaisi5^4.  Jbcnrtd)@raf|CniU^rauntclDfommen/,flcr)  in 

lubccinrrdcbriqcn  cx'  conrra  communcm  Reguhm,  ttxva&  qcbcffcrt  babe:  ob  nun  Dcr  abqclcbrc  ^5crr 

Dali  tvci  cmctqticoTcrntor.um.unDDatauff  jupfdn»  ©raffSWoruj/mckbci  ntand)cnbctranqt/  unDvielcn 

Dcn  bat/  aucb  ordinaric  DaeiiXcd^t  babc/  Dtc  ^rcoelcr  jutbuncjemacbt/  rvic  funDbabr/  oDcr  aber  ein  Q3t* 

ju  tlraftc n/  ^cuerunq  anfanqcn  i  bocb  acbtd  man  ambrcr  Daran  fdmlDiq  /  Idffer  man  Dc^  SilltvifTenDen 

aDe2uilaam'cbt/  tvctl  iicntcbtmitcincmDcrubcrcin*  ©otirtllrtbnlanbrmicjflfclf  fcnii.  (j;$foltefotvor)t 

ftimmrninhocpundlo.iinDcincrtJtmanDnn  iviDer*  ctn  Ocrr^raffal5  .luajCfn^eamHtrmDerqlcicten 

fprtd)t,  cx  quo  fclfiutis  prxlumptio rcftilt.ir.  ^dllDdn  fld)  crinncrn  /  Jui u  luturalis.  &  docu-m* 

5tocbDcmtnun  c.  Dicfe^5aurcniiberjfuqt/Dat}  Chrifti:  Omnu^cn^ncvu/t^Mi A«. 
ficqeqen  ^Ciifcn  unD 05ctvi|Tcn  qcjeuqt;  unD  alfo  ein  fij( im  fanf  tffu.  Matth. c*f.  7.  v.iz.  Ex  qW 

linlau-3barc«5  pei  jmmm  bcqanqm  /  fO  bdU  man  auff  infcaur  d  fcnlucoutrario :  Qutcnnqiu  n»n  vu/tu,  «# 

iBS&i&i  filollcr^/  Dicfer  Jcurcn  Sluffaq/  ivcld)<  nad)  vohtbommet, »*c  w*  fucue  >pfis.  Et  i*u  *l> 
Drt  ■Otfrn  ^raffcn  unD  Dcffm  ^combten  (9naDe/       oderufien  tAty  vt<U  ne  m  ai^unndo  nktrtfvuu. 

©uniiunDMcnO^babcndirigircnmuiTcu/unD  TobM.v.tf. 

nicbt anDcrjl rcDcn  Dorffcn  /  al^  rva^  ju  ibrct}  ..acrrn        £>atmt  abcr  plcnane  remonftnrt  rverDc  /  Da§ 

Intemion  qcqen  Dcm  £ lotter/ Dcmc  ftc obnc DatJ f unD*  roeDcr  cuuqcr £nr  ^raff/nocb  Oerr  0ra|f  J?crman 

bar(id)  nad)  bcfantcr  rndination  ibrcr  .£crrfd)afft  iu  i'icb/  m  Dc^  Sleltcre  ^ctfnbad;  iunfcben t  bc# 

mifiqunlttq/qcbdfltq/  unDfcinDfctig  feonD/  atquecx  red;riqef  fcoe/rocniqcribme  nod;  anDern  Da^  /us  .  c- 

hoc  canue  (un:  repellendi,  Dicnf II  f  imte  /  flir  «11  fab  nandi  auff  Dcm  (£lOf icrlicbcm  Diftnd  ulio  tuulo  pi 

fcfcco,  vcrloqencs/  meinmDicjctf  Scuaniig/  uno  nid)t  tcapnonis,  oDcr  juret.rritoriali.rvorauff  fic  JicJ)  mci» 

rviirDiq  /  Dafi  man  tociteri  in tpcaeauff  aUe  Jlrricul  \lmt bcjiebcn  mo" cbtcn/gfbuftrc :  fo rvirD Dicfcr  1'una 

UttD  (^cDicf;!  autlVOi  tcll  foUcil :  DiC  i8d)mdf)rV0rt  m fcqucati  articuio ocUiq  traOirc. 

ARTICULUS  IV. 

fs(XX0  ©rajfcil  ftd)  aitjf  pfatfcription  Juris  pifcan<Ji&:  vc- 
nandi  tn  Dcm  §l6|Ur(id[)cii  Diitria  bcruffcniti60rn. 

V  gmnacbmuiDcr  J5rrr©raff  $u  Jicb/  jurc  foIcbe^fXcd)tbfrbracbf/nfd)rallrinabfrnicbf  ju  fric* 

^  fcrvuutis  ficb  Dcr  ^ifcbtret)  in  Dc$  Cloffcrg  Dcn iff  Daf» frtnc  ^orglrcrn  Anno  i57>  obnc  cmi* 

PSQBctrcrbad^  anmaffet  /  untcr  Dem  3tor<  qfn  rimlo  Datf  CX'of lcr  aug  Dcr  Obc rrvrrferbact;  dd» 

rcanD/er  (cvcinaUcrpotTeillon,  unDf)abc  Dcr@prcban  untcrDtrJor)cmur)l/bi^in  Solnbaufcn 

vcrDnn* 
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fctrbrtncjfn  /  unb  ifjnf  n  offcjf tnacfc  juetgnm  rooQen/  «»/:9 c .  mm,  7 .  Gylmtm.  Symphorem.  Tom.x,  par.  1. 

fon  t>c  rn  nunmt&r  tm  qutt  (jalbe  ©tunDe  oon  §oln»  wu.*.  jf  •  allegans  innoceoc  1«  C.  c*m  rm  «smt.  </« 

haufttl/ rro  tr  UIl  Df r  Slofltrtf flftufol  jrotpmal)!  Om  4am.  Fckn.  fc  C. audu*.  extr.de prafcnpt. Panf.  conf. 

Dfmnforb  jtrfcf)Iagm/unDt)if  Sifo)au§0tm5fa|lm  114.11.14.  voi.x.  Marpurgeni;  voi.4,.  cou[\% 

feinmrcj  nfr^mtn  latTm /  (rotl^  tin  fcj>lcc$t  vgtucf  Klock.  Tom.i.coHf.<o.m.eo.per  l.  qmodmeo.  §.  fim.ff. 

UnD  Raiibn  jff  tHM  Dtmt/  DfT  Dm  (gtifftf  *UnD  deacqmtr.velamut.po/JefMim.iHiomm.InftuJthx. 

vScf>u£btrrli$fn$itulDfrfancjO  bif?anDa$(£lo|Itr  tu.6.mmm.zz.  ideoqueprjrfcri  ptioncm  efle  itncTifli- 

fcurdt)  6tn  Cjan^m  Diftridt  in  Dtr  btfagttr  £l0|ttre*  mi  juris,  quxnusquam  ultra  &  extra  tcrminos  poflef- 

bad>  init  btroabrtcr  ^annff^afft  fortfdf;ret  JU  ft*  fionis«ctcndatur,tradit'VC7crcnbecii»^r<ir///./^.4i. 

fd^e n/  fo  r>at Datf  (Slofter fc&on  w>n  twlen  3ai)ren  be*  5  ••»•« Schurffiocc*/.^.  ».3.  cemt.z  jaibn. c**/; 

rO(tcr)  opcroscoppomrr, contradicirt,unDCJfCJjm©t»  \6.m.^\.vol.x. 

tt>a(t  proteftirct,  unD  in  Dtr  ObertPttttrbacJ  ftin  Ju*  Pofleflio vcr6 hic  intellieitut  juris  fcu  civilis.qux 

profccjuirt.  dicitur  dctentio  rei,  quac  conftar  jurc  &  animo  domi- 

?J($aucfr  Anno  1*97.  Den  9-  ^OWntbr.  «£etT  ni,  pucadccencore  crcdente  fcDominumefle  ,  qubd 

@raff  JU  ^Sraunfrlg  ^dtjer mriftf r/  jum  crftmttia&l  '«n  decineac  ex  jufta  caufa  a  Domino,  uti  credic,uc  ifta 

Ut  DCtt  (JlOflfrt  ^rrminfp  DifTfiW  Dtr  2Cttttr/  »0r  pofrcfliorc&cicatur  juris.ob  juftumtuulum  acqui- 

l)tm  dlofttT  m  ?ifCftr  unD2Cdltm  ju3acjm  ang^  rcndi  Dominii ,  qui  imbuit  animum  poflcflbris  opi- 

fanqtn  /  |>aC  DatJ  (Eloftcr  fA  Darubfr  bep  «^trrn  nioncDomini:  Nonauccmintelligititf  rucuralis,qu* 

Wolffgango  (jocpff  I.  ?InDf  ntf f t\$ /  £  Ijurfurfttn  JU  eft dcrcnrio rci  citra  jus poflefllonis  &  afre&um  Domi- 

COfaptns  befctytvcrt/  fOOrauff  Darubfr  proteftirt  n?0r*  ni :  qualcm  habct  crcdiror  circapignus,  quod  natuta- 

tcn  :  Wic  Dann  fotd>e  Proceftarion  Anno  1676.  unlCT  Iitcr  pofljdcrc  liicicur.  L.  debuor.  ff.  de  pigm.  atltom. 

S)tTT  Damian.  Harurdo  Ijocfoffl.  2lnDfncf mt»  Qf)UX*  «juia  non  poflidetanimo  Domini.  Iccm  precario  pot 

flilften  jU  SDcapn^  renovirt  ,  Deffen  JU  53rOUnftl§  ndens  l  L.mrtbm.  f.  de  precmr.  Cum  tk  illi  anirous 

nOCOimfrifC47en@eDdct)muf  iff/unD  cnDlidy  Cin  gc-  Dominioonadfic :  quibusparciculis  cxcludicur,  ufu- 

neral  ^dpf.  Mandacum diveriortim  gravaminum cjf ♦  fructuarius,  condudtor,  emphyccuta,  colonus,  pro- 

gen  Diefdmbtlict)e^errm@raffen  t>0n(§0lnh1/  dc  curacor.depoficariusjvi&clamdecinens,  acquelimi- 

non  turbando  Monafterium  in  jurisdi&ione,  jure  ve-  hs  condicioms  omnes,  qui  rem  quandam  habenc,  fcd 

nandi,  pifcandi,  arreftandi,  muldandi ,  &c.  aU§C]C*  fineanimo  Domini,  fcu Idcnccs, quod  ad  ipfos domi- 

IDtrcft roorDm: $)ag alfO Dif  J5errm ©raffm flC^ f ei»  nium rei  nonfpc*ftcc, & non  fuo ,  fed  aUenooarnine 

ttrtmecjeauffrinpraricripcionbcruffen  mojnen/  roirD  pofEdcmt.Fachin./»*.g  immutmpf.  P«cz.  m  Cod. 

mir  folgmDfmdemonftnrtcx  iis,  quas  ad  /crvitutem  %fA|UNiM»s,  Wdenbcc.  mfmmtiri  ht  yttfcti 

rcquuuntur.  mmm.t.  Zccfius  im  Dig.ttb.^i.  iit.z.mmm.y+.f.  &6. 

^  -  Macch.  Scephani  im  Oecom,  Jmr.  CtvJib.^smp.XMmm.t). 

j     r  .         ff.  . »  Qvilcmdcmnf,  qubdfitrcidetcnrio,quxex  juftado- 

De  foflcjjtont  ad pfdfcript.  necefjAm.  mrniiacquircndicauiacum  animocVcogitationcDo- 

Primb  prxicriptio  requirit  poflcflionem :  Quia  minii  habetur.  ex  L.fifervms.  % .  ttqm$  ptgnort.f.  de  »0- 

fine  pofleilione  non  currit  prxfcnptio.  C.  camfam  qma  xal.  attiom.  L.  infictando .  f.  de  fmrt.  Et  1v01.11  dicic : 

ixtT.dtprafcript.CfinepoftfioHe.de Reg.fmr.tm6. (3  Natuialcm  poflcflloncm  eiTe  detentionem  rei  cum 

L.fmt pofeftome.  ff.  dem/mcap.  L.homouber.  %.qmid-  animo &  afrcdione )ufta iibi pciflidendi  citraanimum 

qmtd  f  de  acqmtr.  rer.dom .   EtL.  qmt  m  fervumte.  f.  &  j  us  do  m  1  n  li .  L .  cmm  htrtde  s.  $  1.         /i  ad  qmod  m 

de  Reg.fmr.Qxegot  T\\Q\o&n.imfj>ttagm,Jmr.f/'Hiv.  fin.  ff.de  acqutr.  pofiftom.  EiL.dtbttor.fi .  deptgmor. 

Itb.+i.  cap.+.mmm.i.\i7dcnbcctimp4rMtitJ.  Ub.^t.tu.  ailton. 

$.*.n.Pcrez.f«  Cod.ltb.7 ,tu.$x.m.\  Za-fiusiw  Dtg.ltb.  Ofterman  c(ariusnaturalemderinitefle,quaquis 

4i.tit. }.»  4<.  Vallenf.inpararitl.  ]mr.  Cam./tt/.z.  tu.  corporerei,quzadhucabaIk>civiJitertenetur.  mlriht 

X6.  S.i.h.x.  Manzius  imctmment.  Infiu.hb.x.ttt  6.n.  atumohahcndiiibi:  Civilcmverb,quaquisnudoam- 

17.  Gy\mxT\.mSymphor.Tom.x.par.\.vot .i.pmrnS .i.m.  mo,)US,quod  mreab  alio  naturaliter  poflefla  habet* 

51.  &  DD.communiter  in  d.c.  camfam  qma.extr.de  deriner,**  coUtg.colon.voL  i.dtffmt.  2$.  deacqmtr.  pof. 

pra/i rtpt.  t$inL.  pofftdert.  % .  ex contrarto.  ff.de  a.  qmir.  Jeff.  thef.  ir. 

velamat,  poffefi.  m  L.\.  &  z.  C.  qna  ftt  tong.  comfmet.  tlbi  nocandum  eft,  qubd  iblo  animo  quidcm  re- 

R  ATIO  cft  ,  quia  pnefcripcio  derinicur,  qubd  fit  rineacur  poiUific/reiabaliodecentcL./iii/^irtf^^.i.^ 

adjcdiodomtnii  per  continuanonem  poileiTionis  ccm-  deacqmr.  pc/fejj.  Macrh.  Srephani  im  Oecom./mr.  hb.\. 

poris  lcge  definiu.  L.mpuapto.ff  de  mfmcap.  "Wefen-  c.i.n. :6.  ex L.j.  ?  1«  amtttemda  &  E.qmamvuinfim.ff. 

Occ. mparatui.hb.+x.tit.)  mmmj.Vcrez.hb.y.M  Cod.  ttt.eod.Non  vcrololoanimo  acquiratur.-exrrxr.L./icff 

ttt  16. m.x.  Zcclms  ih  Dig.  ltb.$>.  tit.\.Hmm.\*  Eteft  C.eod.tit.h.i  xerbis .  Irccr  pollcllio  nudo  animc acqiurj 

continuatio  pollcifionis  Gylnun.  Sjmphor.  Tom.  4.  nonpoflit,tamcnroloanimoretineriporeft.    Si  erg* 

par.x.  vot  u,  »  66.  Ergorequiriturpoflcflio,  quxeit  pradtormm de/crtam poffeffomem mom derehmqmemdtafte- 

capur, tundamciuum,  &quafi  anima  pi aHcnptionis :  D.tone trunfatlo tempore non colmijli, /cd metus neceftate 

eaque  vci  a  &  juftj ;  quam  quis  bona  ride  &  jufta  ex  emlturam  eormm  dtftmlifit^pramdtttmm  tibt ex  tramjmtffi 

.caul.t  lcgibtis  probata  cum  polfidendi  aifedrione  fibi  temporu tn\urtagemerarimom potejf.  Ztrfius  im  Dig.itk, 

habct.  \v'e'cnbcc.  iHparatit/.ub.^i.tit.i.  n.<.M.\:i\\.  ^jit.i.Hmm.y.  Ioqueadacquirendampofleflionem 

Stephan.11  Oecem.fmr./ib.f.cap.z.mmm.e.  Manznts  im  ncceiTe  eft,  ut  quiscorpore&  animo curo aifedione 

ctmment .lnfttt  Jtb.x. tu.6.m.xo. dequoiniia ubi de  ti-  dominii  rei iniiftat. L.i. iHprtne.jmmclag/.  & L.peffidt- 

tuloprjticripnonis  tradtabitur.  rt,$.\.  (£S  Aer<uims.fi.dea.qmir.pofftff.\^citabcc9 

Undediritur &tnteUigtturinpr«fcripuone,tan-  imparatu/./u>.4\Ju.i  «*«.*.& m.a,.&6.  Zaefius ibtd. 

turaprzTcriprum,quantumpoireflum.  L.t.  $.jmha-  ».8.  Matth.Stcphani  d.trati.  hbyc.z.  mmm.  11.  uc  ita 

mut.ubigt.  (3  Dd.fi'. deum.atlmquepriv.  Wcicnbcc.  eaquarcft/umncmpt-  civilis,  cum  ca  qua:  cft  radti, 

Pmrt  1L  (D)    1  oempc 
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ncmpecum  naturaliconjungatur.  Zcefius.  d.  ttt.z.u,  requiriturfpatiumquadragintaannorum  tam  in  mo^ 
17.  (S  Matth. Stephan. d.cap.z.u.iz.  biLbus ,  quam  immobilibus,  fecundum  Jus  Canoru- 

£x  quibus  colligitur  ad  ufiicapionem  Sc  pratfcri-  cum  &  civilc.  C.  de  quarta.  C.  vtgiluutt.  C.  ad  muret. 
ptionem  rei  aut  juris  non  proficere  lolam  pofleflionem  C,  tllud.  C.  quiujudicante  extr.de prafcrtpt.  C.  mbemm. 
naturalem:  neque'  cnim,  qui  rem  aliquam non  fuo,  ( cd  16.  quafi.y  (j  C.  voiumut.  C,  neque  ead.  cmu/.  qtttji.  4. 
aiieno nomine detinct ,  vel  adem  folum corporaliter  Authent, quat atlianet. C. de SS. Ecclef. Nevell.  t\\.(J 
infiflic ,  eam  pofiidct  animo  doroini  fcu  cum  affectu  Novell.  \^.c.tp.z.  Gregor. Tholoian.  m  fyntagm.  m. 
dominii,  etfi  habet  affcdhim  poflidendi.  Zcelius  tn  umv.hb.+o.cup.c.  »um.z%.  Covarruv. tncmp.pojjejftr. 
Dig.ltb.41.  tit.z.deacqutr.pojfejf.  u.  7.  tn  fiu,  par.z.  Reletl.  $  .2.  uum.  j.  Fachincus  coutroverj./ib.j, 

deufncap.n.+  y  Ergonon  potcft prxfcriberc.  R  A-  cap.67.  ($  lib.%.  cap.y  Percz  tuCod.  /tb.^.ttt.tS.n.^. 
TIO,  quia perprxfcriprionemacquiritur  dominium:  Zcefiusi* D1g.l1b.41.  tit.x.u.co,  t£ f  1.  &  m  Jui  Can. 
hocautem(inearfe&ionccV:inliitentiacumcorporc&  Itb.z.tu.xG.num.^.  Vallenf.  iuparatit/.  jur.  Cau.  tod. 
ammo,  quam  Zcefius  civilem  poflcflionem  vocat.  d.  Itb.  & ttt.  §  .6.  num.j.  Gilcken.fr«tf.  de  u/ucap.  par.z, 
64*41,  tu.z.u.y.  non  acquiritur,  Ma/card.  de  probtu.  memb.\.cap.%.nnm.z\.  Matth.Stephan.  f»*»oW/.iji. 
concl.wfy  num.\<).  Ergc  folanatraralispofleflio  nihd  num.t.&m  Oecon.Jnr.ltb.x.cap.%.H.\p  Wefenbec. 
proficitadpraifcriprioncm. Matth.  Stephan,  mOecou.  couf.%.  uum.46.  Gylmin.  Symphorem.Tom.z.pmr.z. 
fur.  lib.z.e.z.  uum.xz.  Oftcrman.  incoUeg.Colon.vol.  vot.ix.num.zi.  Tom.  4.  par.x.  vot  \fjt.z6.  qinbui 
z.di/p.z$.thef.$9.  Mznzius tncomm.  lnfiu.hb.z.tu.6.  locis  addit,cum  talistemporiJconrinuan  ipatio  requi- 
deufucap.  u.  x6.  rifimul  bonam  fidem  8c  titulum  in  prarfcribcndis  re- 

Quarenonapparetprobabile,  quodquidaradi-  busEcdefix.  Maicard.  deprobat.conc/.\zz\.  nnm.zc. 
cuntad  prarfcnprionem  rci  vcl  juris  alicujus  iufticere    ^  7J. 

poileflionem  civilem cantum ,  qux  in  folo  affcc t u  ad  Debet itaquc  cfle  conrinua,  quieta,  &  pacirica, 

rem&jusipfumconfiftit;  quiaut  quis  ahquam  rem,  L.fipofftffio.C.qutb.nonobw.Uug.temp  prafirtpi.L. 
fundum,velagrum,autjusaliquodabalterotollat,&  omuet.  C,  deprafcrtpt.  jo.  vel 40.  auu.  Gylman.  Sym- 
fibi  acquirar ,  v.g.  venarionis, pifcarionis ,  irincris  in  phor.  Tom.x.par.y  vot.ix.num  %o.  Klock.71»m.i. conf. 
alieno fundo,  requiritur  f  ad t um  &  adhis  cum ammo  2 .nu m.C - j .  Oiterman.  tu  coUeg.  Coion.  vol.z.  ebjput. 
jarisacquircndi.  Ergo  vidctur,quod  ficut  naturalis  2f./6.68.  Nonconrradicla,  non  aife&a  proteftario- 
ad  prxfcriptionem  non  fuflidt,  fic  neque  Ibla  civilis,  ne,  non  pafla  liris  contcfhtionem :  Quia  tali  s  poflcf- 
quamvis  haec  videatur  lufficiens  ad  impediendam  fio  non  poteft  dici  quieta  &  pacifica  per  Cardin.  tm 
prarfcriprionemadverfarii  inrc  8c  jure  alterius  poflef-  clemeut.  C.grtuttt  de  refirtpt.  Deaus  m  d.  cttf.  col.  j. 
fons,  fufficiar.  SoIoenimanimo&arFccruncmoal-  K\rchov.7  om.q.conj.tf.quafi.z.num.  j.  Quarchinc 
rerius  bona  vel  Jura  fibi  potellacquirerc.  clarcevincitur ,  quod  fi  tempore  pofleflionis  qualitcr- 

Exquo  dcducittn ,  quod  duo  unam  eandemque   cunque  fuerit  contradicrum  vel  proteftatum ,  magts 
rempoifidercnonpoflint.    Namquodalteranteme   autem  fi  fucrit  lis  intentata ,  praeicriprio  currerc  non 
apprehendir,  td  cgo  ;am  apprehendere  &  tenere  non    poflit;  quod fequentibus dilucidatur, 
rH3ilum:eitquehoccontranaturam,utdiciturexprefs^  Intenumpitur  itaque  przlcrtptio  1.  conrradi- 

tmL.po/Jidert.$.tx  coutrario./f.demcquir.pojjf/f.  Ac-  (fbione,  juxtmDd.  tnL.z.  C.  de fervttut .(£ ae)u.\Crc- 
quiriturenimpofleifioanimo,  ut  qui  poilciliirus  cft,  fenbec.  tn  purtttttl.  lib  41. /ir.j. ».15.  Matth.Stephan. 
ipfehocanimo&aflv&ufit  ut  vcht  fibi  rempoilide-  tu  Oecon,  fur.  /tb  t.  cap.%.  num.zx.  21.  Gylman. 
re.  d.  L.poffidmmpriuc.  ,  Ille  autem  aitcclus&  ani-  Symph.Tom.\.pmr.z.tit.%.vot.t.uum.6.  Nam  advcr- 
musnonpotcitcflcpencsduo5inibltdum.  /..  fiutcer-  iario  contradicente  non  acquitirur  poflcflio.  Deaan. 
to.S.  fiduobui.uu.jf.commoaut.  Utnimirumduopof-  con/.c^.n.z^.vol.^.  Cr2vexxicouf.4co.nnm  g.  (^conj. 
fidcant,  unusnaturaliter ,  6c  alter  ctviliter.  Deinde  5)4.«.).  Klock. Tom.  1.  couf.zp.uum.67z.  & Tom.u 
prxtcr  animum  ad  acquirendam  pofleflionem  interve-   conf  20.  u.  19. 

niredcbetaduscorporis;  Etquidemut  res  naturali-  Etac^s,quibuscontradic^umefl,poflcflionen& 
cer, id efl,  iecundum naturam  verc  ceneatur,  cum cor-  non conferunc  Oavetta. c onf. f 54 . ». j  Klock.  Tom.u 
pore,  utficcorporcejuspoflcflioni&  dctcntioni  infi-  conf.tojtum.z20.  &Tom.z.cmtf.zo.u.\9.  Praricttira 
ftarur.  L.in  prine.  ff.de acc/utr. poffejf.  At  uti  unum  fi  adverfarii  confcientia  de  mala  iide  informerur. 
corpus in duobus  locis,  Sc  duo corpora in  uno loco ef-  K lock .  Tom.x . conf.7.  num.^t6.(3 conf.  zS.  U.Z46.& 
(enequeunt,  ita  8c pofleflio  pcncs  duos  efle  ncquit.  z^-.cx  B.ilb. depr*icrtpt.par.6.qusft  4.«.] jf.  Garzia> 
Nonenim  magts  eadem  pofleflio  apud  duos  eflepo-  deexpenf.cap.zf.n.xt.  ^/r^f.cValiisallegatis. 
tefl,  quam  ut  tu  flare  videaris  in  eodemloco,  in quo  Interrumpitur  2.  proteflarione  eriam  extraju- 

cgoito,vcJinquoego(edeo.  rulcdere  videaris.  iu  Jiu»  chcuh.Sxxxxyiuim Syutagm. Exercit.4\y  Itb. Tt.j. 
d.S.excontrarto.ff.  deacauir.poffejf.  L.duoiu/o/idum.  Th.z%.  Klock.  Tom.  j.conf.t^.  u.\6.  Quia  facit.ut 
ff. precario.Mmh.Sxct>hzt\.  m Oecon.fur.Jib j.cap.z.  id  quod  Kichim  cft.  quoadipiiim  perindciit,  acfi  fa- 
num.ze.  Oflerman  m  coSeg.  Colon.  vol  z.  dtfp.  25.  thef.  ftum non  eflet.nec proinde  ullum  operetur  efFeC^um. 
*,«;.  Ubideducitpoilcflionemnaruralcmad  ufucapio-  L.  am  aJieua.S-  celfut.  ubi  B2rt0l.fi.  dcacqutr.  vel. 
nem  non  fufiicere  ex  h«c  quod  ii  is ,  qui  naturaiiter  amttt.  hared.  Bur! jtus  conf.  214.  uum. \6.  vol.  z.  We» 
poflidet.  &  is,  qniciviliterulucaperet.fequeretur  duos  fcnbec.  conf  4.U.  99.  Klock. conf.4.6.  n.  70. 72.  vol.\. 
cjuidem  rei  dominos .  fle  poilc,  quod  jura  non  admlt-  Adeoque  proteflatio  confervat  jus  proteftanris, 
tunt,  uti  ;am  probatum  eft.  &  illudin  tutocollocat.  7>ar/.  in  Lfi  debtter.ff.  qutb. 

Oportctauteminfupcrpofleflioncmcfle  a  tem-  mod.  ptgu.  vtl.  hypoth.folv.  L.uonfo/um.  i.morte.ffl 
porea  lejjc  dcfinitocon'inuatam.  L.ufucapto.  L.nun-  de  oper.  nov.  uuuc.  Roland.  1  valle  conf.c^.  n.  \f.  & 
quam.  i j..ff.daufucap,\CI'cfenbcc  tnparatul.  Itb. 41.  conf.  69.  ».29.  V0I.4.  But{2t.conf.\6.  tn fin.  vol.t.Se 
tu.i.uum.\\.ex L.y  ff.  de  njucap.KU  ck  Tom  z.  conf.  co»(.  24-.  n.  m.  vol.  j.  Menoch.  conj.jf.n.Cy.  We- 
41.  uum,  288.    Ut  verd  contra  Ecclcfiam  obrincat,    feDb.couf.^.u.xttf.  MarpurgcnC  couf.tj.  u^.  vl  4. 

Befold! 


Articulus  IV.  JT.  i.  &  2.  29 

Befold.  eeuf.66.  n.  15.     16.  &  plures  apud  Klock.  lU^comrauniccr,/. dtftrvit. L.\.  %.fiu.f.deaqv. 

Tem.  r.  conf.  \\%  num.  10.        7m.  j.  confi.to.  p/uv.arc.dcauo  intra.  §.6.  Latius  tra&abitur. 

num.ftz .  £ 

Ectam  efficaxeft,  cum  dcclaret  animi  motum,  ,       ,      ,2V»     /r/r  • 

diiTenfum  &  difparienriam,  ut  fururapatienria  nihil  De        &  maU  fide  pojjefjioms, 

obfit,  &adverlarii  conatasomnes  fintirriri.  Felin.  Sc  Secundo  requiritprarfcriptio  bonam  fidem.  L.  /i 

Dedus  m  C.  cnmacceftffent. txtr.  deconfitt.  Wcfcnb.  alienu.  L.  fiu.  % .  ftquu.  L.  celfus.  L.  beret.  ^.f.  de 

tnparntttl.  Uir.^i.  Tu.x.u.\ytnfiu.  ubi  air,  fufficere  ufucap.  L.z.pro  tmptor.  L.  longi ttmportie.  z.  C.de 

factum,quod  difpaticntiam  Domini  dcclaret,  ad  in-  prtfcript.  long.  temp.  L.  prefcnpttont.  C.  qnibus  nou 

terrumpcndam  lcrvitutis  prxfcriptionem.  Fulv.  Pa-  ebitcu.  long.temp.prefcnp.  C.  fidtligentt.  extr.  de  pre. 

oxaasconf.  72.  u.  )8.tW.  2.  Klock.7"Mw.  i.conf.  14.».  fcrtet.  Covarruv.  i.p*r.Rtltcl.tnc*p.poftfor.%.6.  u.\. 

ict}.  &conf.tf,n.<j'].9%.&Ttm.yconr.iKi.  11.170.  Vultd  jurisprud.  Rom. //£.1.  cap. 6.  nnm.iz.de  pojftjj. 

R  ATlOeft.quia  proceftacio  eft  loco  appdlarionis  &c*p.7\.».e,7.d*pr*JcnpuvcCcnbcc.mper*titl.ub. 

quoaddeclarandumdiiTenfura,  &  confervandum  jus  4Mtf.f1  ».H.  Matth.  Stephani  Oecon.  mrttitb.i.cap. 

proteftanti  competens.  "Wefcnb.  conf.4j.  num.  if?.  Cfcap.&.num  8-  Oiccrman.i»<r//r£.  colou.vol, 

Schurffius  conf  14  nnm.  1.  centur.  1.  Klock.  Tom.  ).  *.  dtfp.zt.th.4.\.Hch\ncuscontrov.  Itb.  8.  c.  16.  Pcrez. 

ttnf.1%1.  »«w.i7j.  inCod.  /<£.7.f«*.}}.».9.Zcefius»«  Dig.itb.^\.tu.i.u. 

Certum cft  z.  Sc indifputabilc, qu6d  praefcri-  f 4 •  Vallens. in  per*tttl.  Jur.Can.ltb.  2.  nt.  z6.%.t.n.\. 

prio  conreftarionc  litis,  &  caula  in judiciumdeduch  ManziusinCommenr.Inftir.  Itb.  i.n/.£.».)i.Matth. 

imcrrumpatur,ut  eriam  pofTclEoIongi  temporispoft  deaffli&isi/rfii.  178.».  14.  ubiait,ad  prxtcriptioncm 

litis  conccftarionem  ad  praefcriprioncm  poffidenti  non  concurrere  dcbcrc  bonam  fidem  cum  tuulo,  &  cx  hoc 

profit.  L.more.C.dtrtt  vtndic.  L.  ntmo  ambtgtt.  L.  i\hmoTx(\xn\\.Gy\m&n\i\Sjmpbor.Tom»+.par.\.vot. 

ntc  bo»*fide.C.d*l*ug.ttmp.prafcrtpt.L.c»m  nottffi-  n.».f$.  Marpurgens.  vol.4.  ceufiA&.n  g}.  ficfol<L 

wi,  m  prmc.  &  $.1.  L.fept  qntdem.  fiu.  C.dtpra-  co»f.\66,».\\.  necciTariam  dle  tradit  bonamfidcmin 

Jcrtpt.to.  vr/40.  aun.  Grcgor.  Tholos.i»  Syntegm.  prxfcribcndafervitutcKlock.ro>w.  i.ct»fiz%.»,  12 8. 

Jur.Hmv.  ltb.A,i.cap.q\.  n.t.  tfcap.  6.  u.6.  Wefcnbec.  &  Tom.  2.  cenfi  41.  n.  288 .  quibus  locis  cnumerat, 

tn  peruttt/.  Iib.  41.  ttt. ).  u.  j.  &  1  j.  Perez.  tn  Cod.  Isb.7.  quac  ad  veram  prxfcriptionem  requiruntur. 

ttt. }).  n.  4.  (3 Ttt.  )9.  *.  14.  Ofterman.  coHeg.  colou.  Eft aucem  bona  fidcs  creduhtas  juih,  qu2  qufs 

v»l.  z. dsep.  z  j.  Tb.91.  Vallenfis.i* paratu/./nru.  Cau.  prudentcr  credit,  &  fibi  perfuadcr,  rcm,  quam  ccnec, 

Itb.z.  Tu.z6.  %.  i.u.z.  Jafonc#*/.)4.«.  4.  vol.  1.  Ro-  euefuam.aucnoneue  alicnam :  utfi  juftc  puteceum, 

hxAiv&ccon).7j.n.)o.vel.i.Gdlib.\.Ob{cru.-74.  aquorera  acccpit,  fiudo cjusdcm  verum  Dominum, 

«*i».20.  Gy\\wm Symphor.Tom.z.  par.  z.vot.zz.n.  cumforten»nrucric,auchabuiiTcjusrcmillam  trans- 

}f .  Mafcard.  de probatton. concl. )}.  u.  zo.  KJock.  Tom.  fcrendi  L.  bonefidei.  ff.  de  verb.  ftgnif.  Covarruv.  z. 

z.conf.z\.n.6%.  RATIO  eft,quiapcrlitiscontefta-  par.  RtleQ.in  C.  poffcffor.%.6.n.\.  &t.  &  $.7.  ».l, 

nonem  conftituitur  adverfarius  m  mala  fidc,  urpote  "Wefenbec.  tu-per*tttl.  Itb.  41.  tit.  x.  n.  11.  dt  ufincap. 

cum  aliquid  exprimatur,  quaqus  confdenria de  fd-  Andr.Vallenf.«»f4r4////./i*r.C4».  lib.z.tit.z6.S.x.».i, 

cntiaalicnaereiinfirmatur.  Fachineus  controvers.  isb.  Matth.  Scephauii»  Otcou.  fnr,ltb.\.cap.%.nnm  g. 

i.c*p.6o.col.z.  Klock.  coufctt.  unm.69.^70.  Pctez.inCed.lib.  7.  tit.z6.  n.\o.  Zccfius.i»  Dtg.lsb. 

Ncc  quicquam  vcrius  eft,quamquod  prxfcriptio  41.  tit.  j.  *.  j 4 .  Oftcrman.  in  coiltg.  colen.  vol.  1.  difp.it . 

ex  toto  interrumpatur  per citauones  Sc  procdTus  judi-  tbm.  40.  Sc  omnes  comrauniter. 

ciarios.  c.  ptatutt.  oi.  m  vtrb.  iutermpta  1 6.  *m*fl.\>  L.  55f |hf)tt  alfo  DtT  cjute  ^Jlaub  Dttrin/  bflp  ciner 

ftcnt.  L.  csem  uotifjimt.  %.  imo.  c.  de  prtfcrtpt.  jo.  vet.  »$6*8  ^crciiTtn  Dflfiir  ^flltc/  Dfld  jcnigc /  n?ad  cr 

40.  *nn.  Anton.  dc  Butrio  1»  C.  itfai.  r*lr.  r)flt  ODtT  bcfi^t/  ffl?C  rC£btmd|fl0  ffin/  UtlD  gff)6rf  ffi* 

/m/»/.Matt!i.deAfili<ais.^.i74.«.tf.,W'efenbec.  mmanDtrnju.  3>flnnrt)0  jcmanD  ctroao  batniif 

etnf.izy.  ».  10.  Gylman.  Sympbtr.  Tom. i.par.  z.  tit.  folcfccm ©Croiffcn/  Da§ Cr C^  llic^t  rcd)tmd|lla,  bcfl^/ 

n.wr.4.»f.2).  Mynfing.^.4.  Obfirv.z6.  nnm.$.  oDfT  Dfl§  DcT/cnige  »on  rDCldjem  cr  ctn?ad  fln  ficr) 

Fachineus/^.ii.r»iirr»v.c4/>.8i.M/.a.  S.ftxt**dd»ct-  brttC^t/fcinrCC^tcrPoucflorgftDcftn/  ODcr  flUC^  nictjt 

tur.  Marpurgens.  vol.  z.  ceufizj.  unm.  zz7.  Befold.  ®l&d)t  OCfyabt  r)flbc/ fOld^C^  jUPCTCUlTcrn :  ODCT  Dtt§ 

eo»/.»5  ».87-Klodc.  7#i».t.  cm/.  1*4.». 6i.&co»f.  folcbrt cinfmanDfrn  ^trrn  ju|ttr>f/Dai|l  ftin eutfr 

i87.».2^.27.cVfcqq.Ofterman.»i«%.  «^».  W.  Ofoub/ UtlDfcittCjUt^CtVUlcn.  Qui?  fcicnriarei ali- 

z  dup.ze.  tb.9i.ae»fucnp.StsviviusiuSrutagm.  fnr.  en*inducitmaIamfidem.Bartol.ckDD.«iZ..yfii.  C. 

Civ.  £.trrr.  4}.  Itb.  41.  /1/.       28-  Etfi  veronon  du-  unde  vt.  Marpurgens.  vol.  4.  ceuf  $4.  w.  121.  fif 

binvcnra,quinhxcadv.par.  noufinc,placuiccamen  4^.  »•  191. ptr.  C.fivtrgo.ti.  aueft.z.  Maicard.  de 

pro  nujore  luminc  ifta  legenrium  ocuhs  fubjicere.  prtbat.  ceucl.  iooj.  n.  1.  ($  concl,  1004. ».  )6.  ubi  plu- 

Verum  not.uidum  eft.  h«c  dc  prxfcriptione  rc-  rcs Do&ores  allegat  Klock.  Tom.  2.  confi 42.  *.  ^97. 

rum  mobilium  Sc  immobilium,  atque  etiam  fervitu-  £6  $  abcr  bf p  Dcncn  Cttnoni|lcn  unD  ^furtltcn 

rnm  curumuam  oufam  habcnrium  eirc  incdligcnda  ttU^9Cmad)t/  quddpoficiTor  malx  fidci  ullo  ccmpoce 

quoad  cempus  in  jure  definicum  ad  prajfcribcndura  non  pradcribac.  C.  vtgtUnti,  &  Cfiu  txtr.dtpr*fcr.  C. 

contu  Eccldiam :  <«>ninr>^^^rv|riU)hiic  AiCrantinu.  btttrat.  S.porretxtr.  derefitt.fpoltat.C.poffeJformaia 

amcaulam  habcnubus.  quibus venatio,  pifcario,&  fidet.de Reg.Jnr.tn 6. Conlcnrit  \asOv\k  L.fiie.%.Ji 

cztera  hujufmodi  adlibus  difconrinuis  interpolau  qute.  L.qu*rt.  L.b*ret.ay,.%  pMrem.Jf.de nfucap.L. 

mnumcrantur .  "Wcfcnbcc.  in  paratul.  Isb. 8 .  tar.  1. u.  pro emptore.  tuprtuc.  &  %.fep*rat*.  f.  proempt.  L.\.C. 

4.  fcrmo  Sc  quxibo  fit,  comraunis  eft  fencenria  cum  de  leug.  temp. prefir.  qu*pro  Itbert.  L.fi  mala.  Ccomm. 

pofTdfionem  40  jnnorum  non  fufticercad  przfcripti-  deufucap,  Autbtnt.m*lefidei.  C.de  prefcrtpt.lengtemp. 

onem,  led  r.equiri  tantum  Iparium  temporis,  cujus  ini-  Balbus  trnil.  deprtjcrtpt.  2.  par.  j.  prtnctp.  qneft.  L  n, 

tumcimtizaoncxtct.txijervunttt.^cumgl. ubt  j. Macct.de  Aftlnais. dtctf. i).*.*.  Covarruv.i./>«r/, 

■  (D)  )  R*t*n. 
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30  Confutarionis  Signi  II.  Solmenfis 

Rtleft.  in  C.  pojftffor.  § .  8 .  ».  1 .    z.  Socin.  Iun.  bcrc :  Sed qui  ufurpat rcm  alicnam,  fempcr  tenetur  ad 

6j.*.ir.  tw/.  1.  Paris.  conf.vj.n.u',  Roland.  al  Valle  relbturionera  :  Ergo  tamdiu  fcu  nunquam  poteft 

voi.  1  conf.G.  nnnt.qi.  Marpurgens.  vol.  4.  couf.if, n,  przfcribcre. 

6\. &  plures  apud  Magcr.  tnddv.  arm.cap.  f.u.fjt,  Confirmatur,  quia  nirila  diuturnitas  tempori* 

ubiufqucad».?4J.pra;clarchanc  fcntenDam  firmat,  purgatpeccarum}qw>dnondimimturnifi  reftituno- 

&  contrariaargumenta  ufquead  num,  960.  folidi  ne&  fatisraclaone:  im6  tanto  maeis  aggravat,  quo 

confutat.  m'uuusdetinetinfcbcemaninMmalligaiam.C^*''AVr' 

Quod  adco  verum  receptumque  eft,  ut  eriam  decoHfuetud.Vctci.tncod.hb.f.tu.^.depraJtrtpt.n, 

przfcriptioni  immcmonali  noceat  mala  fides,quam  16  Zcedus  tn  Dtg.  hb.  41.  ttt.  ydeujncap.  n.  fd.  & »•» 

Covarruv.  x.purt.  ReltU.tn  C.  poJfeffor.S.%.  nnm.  4.  lib, x.  Decretdi.  tu.t6.  nnm.  3 .  Grrgor.  Tholofan  m 

folide"  probat,ubi dicit,fcntcntiam  Salyccti  6c  aliorum  Symtdgm.  Jur.  nniv.  hb.  ^o.cup.  %,  n.  j. Ergo  li  u(ur- 

ibi  rclatorum  efle  falum,  &  addit :  Nam  przfcriprio  patio  duret  tcmpore  immemoriaJi ,  tam  diu  durabit 

mala  fide  nullo  unquaro  tcmporc  procedit.  text.  tn  C.  pcccatum :  Ergo  non  poteft  tanto  tcmpore,  quo  du- 

fin.de prdfcrtpt.  tj  tn  hac  Reg  °$  in  C.vigiUnti.  eod.tu.  rat pcccatum,  induci  przfcriptio. 
ubi  ait:nccuIlarario,qux  verc  rauonis  nominedi-         RATIO  rettiacft.Qmaufucapiockprzfcriptio 

gnafit,  adduci  potcnt  unquam.utcxea  permiflum  funt  bono  fine  induda,  fcrgo  non  dcbct  tutum  efle 

cuique  fit.rcm  alienam  fibi  acquircre,  fi  is  malitiam  peccandi  przfidium.  Manzius  m  comment.  im/iu.  Itb, 

8c  culpam  in  ejus  poflcflionc  habuerit.  Ahoquin  z.ttt.  6.  n.     Eflcntautem,  fi  quis  cum  confciemia 

humana  lex  tyrannidi  &  crimini  fbmcnrum  daret,  mala  poflcucs  alterius  poflidcre:  quo  cafu  falla  ellct 

quod  ab  eo  alienum  ita  oportet  efle,  ut  porius  malz  Regula fupra  difta.  Non  dimtttttur peccntnm  ($c.  Er- 

hddpoflcimrespuniat,quamdefendat.  £tinfrn.Sit  gofioportet,tirqui  przfcribit.innulla  temporispar- 

igitur certa&  conftitutiflima  condufio,przfcriprio-  tc  rci  habc.it  conlcicntiam  alicnae,  concluditur,  quod 

•,nem  eriam  temporis  immemorialis  nullara  habere  facntiarei  alienz  pcrpctuoptarfcriprionem  impcdiat. 

„  vim,  nec  jure  procedere,  fi  malam  fidcm  poflcflbr  Qridquid hic  opponi  poftcr,  apud  Magerum  in  Adv, 

,,habuerit.  EtrircafineroW.w.^.  fubdit:  Egoequi-  arm.iap.  y.anum.  y\d,.wque  yCo.  l»cnc\olu>  Icaor 

„  dem,  ubi  de  tcmpore  immemoriali  jure  przfcripri-  refutatum  invcnict. 

„  onis  agicur.  fi  de  mab  fidc  praefcribcntis  apparear,         Quz  ufquc  adco  proccdunt,  nt  neque  in  ftatuta* 

,,exiftimoinuriIcm&  invaucuraeileprzicriprioiiem.  riaprzfcriptioneadmittattir  raala  fidcsulJo  tempore. 

Eandem  fcntcnriam  renetfit  tuetur  Cravetu  Bafb.  de  prafcrtpt.par.x.p  3.  prtnc.  quaft.  10.  £^14. 

tonf.iA.6. *u. z.pcr tot .  (^conf.^i.u.^.  Decian.co»/".  Alexand.  conf.ioc.  n.17.  vol.7.  Riminald./*».  conf. 

X.m.it}6.voi.i.  Buriat  conf.11,.  n.  i^.Roland.a  Vallc.  37.».  6%-  vol.  1.  Paris.  confij.num.  1  j.  W.i.CcphaL 

conf,  i.    43.  vol.  v  Menoch.rtfw^5>o.*.7r.Schrader.  couf.\\6.num.6.vol.  j.eamqueconimunioremailcrit. 

conf.}$.n.76,Tom.i.  Mynfing. cent. 4.  Obferv.6.nt  Burfat.rw»/.  117.». i.vol.  1.  apudMarpurgens.^.c0»/. 

f. &conf.t97.n.i!.  G^l.hb.t.Obferv.tZ.n.ij.Gylm.  i^.Hnm.6yvoi.4..EtMigctusd.cnp.^.uum.9^.cx- 

Symphor.  Tom.  i.par.  3.  vot.  1 4.  n.  4.  & 6.  & Tom.$.  prclfc  rradit,  non  pofle  ftatuto  in  contrarium  fado 

par.  i.vot  41.  n.  9  Vafquius  lUuft.  coutrov.  Itk.  1.  cnp.  introduci,  ut  przicriprio  in  peribnalibus  eriam  cum 

tc  M-U  ui\.dt probat.contl.uLo.n.  r6.M  upur-  mala fide decurrat :  Authoritate  Alexand.  conf.y^.n, 

gens.  vj/.  4.  conf.  xf.nnm.iv  &d.conf.i<.u.6}.ubi  4.Ruini  <  ■••»(.  1  u>. ».  1}.  voi.4.  Cravetta</.  conf.xG^, 

inter  plures  Authores  allegatur  Zafius  conf.  1 6. u.  ji.  u.6.hb.  Deciani  Xe/pamf. 2.  «.  196.  voi.  1.  &  Refpont. 

hb.  2.  quod  fcnbat ,  per  malam  fidem  ceflai e  prxfcri-  108.  «.40.  vol.  1.  Qnia  tale  ftatutum  impingcrct  in 

prionem,ctiamfipcrmiUe  nuJiiaannor.  duraflct,  five  legem  DEl>&peccati  nutnmum foret. 
lipoflcironnillcnisannisrcmcum  malahde  pofledif-  R  A T  JO  ex  ipio  texr.  C.vgthtuti.  &  C.fn. 

let.  Itulcm  Mi'_;ei  i>j  Aiv.arm.d.cap.  <■)  num.  941.  txtr,  de  pra/cript  .dclmvnut.Nim  C.  vtgt/unti. \cgimt, 

EtBefold  confi  m.  )4.££c»»/^9$.».6o.Klock.  Tom.  quod//»^/»  c*bcninmfuyncm*ltfidttpoffefforcsftmui 

I.  conf.  7.  n.  1 0 o.  &  toif.  17.  n.  to.  ubi  plurcs  allegan-  tn pradiii ahenu^  auontam nulU  autttjua  dterum  pofftjfio 

tur  Authorcs.vid.Fachin.  hb.  8. controvers.cap,  8.  ubi  juvat  aiiauem  maU  fidei  pojftfjorem^ntfi  re(ipuerut 

per  totum  hanc  controverfiam  traoat.  pojitjuum  ahenafe  noveru pofftdtri:  citrn  boua  ftdei  pos- 

RATIONES  horum  in  promptu  funt.  1 .  ftjfor  dtct  nou  pojftt. &t4xt.  C.fiu,  talis  eft.  Quouiam 

Quia  ubi  eft,  &  dominaturpcccatum,  &  vertitur  peri-  omntt  tfuodnoueftexfide^peccatum  eft.  Sjnodah  mdtcu) 

cuTumanimZjibinonpotcftcurrcreprxicriprio  Hen-  dtfnimusyut  nulla  valeat  abfque bonafide  prefcripm 

ning  Goeden»*/^  109.  »••'"».  i6f.  167. 168.  atque  ubi  tamcauonica  quamcivilit.cumgenerahterftt omnt  cow 

quis  novit,  (e  aliena poflidere  cum  mala flde,  ibi  domi-  ftttutiom  attjut  confuetudtnt  dtrogundum^  qua  abfqut 

natur  peccatum,  &  vertitur  periculum  animz.  Ergo  mortah  peccut»  non  pottft  obfervurt.  Vnde,  oportet,  ut> 

ibi  non  poteft  currere  przlcriprio.  Minor  prob.  Qutu  qui  pra/ertbit, m  nnila  temporu  pane  rei  habcat  coh/ci- 

quod  noH  eft  ex  fide,  ptuatum  eft.  Rom.  cap.  14.  quod  enttdm  ditentu 

omncs  explicant,pcc  catuni  cflc  quod  non  eft  cx  bona        Q"z  ^i>c*  ( qnonUm  nu!U  dntiqud  dierum  pojfejfio 

conlcientia,  vel  quodcft  conrraconlcienriam:  Peccd-  juvnt  ditquem  metU  fidei  poJJe(Jorem.Ei:oportetyHt,qui 

tum  antemgtmerat  mortem,Uc.t.v.\$.Et omuu  tntqut-  preferibtt>  m nuli* temporispdrteret hdbeat ceufttenttdm 

t/u  ptccd  n-ntji,  :j  eft peccatumadmortem.  hann.c^.  aiiena  )  cumcontineant  univerfalem  negarivam,  cxiis 

i"  V.ili  .ii-,  1:  j.i>4ni/.  fur.can.  /ib.i.ut.i6.i.^.n.d.,  ic<ftc  colligitur,  nc  qmdcni  immemonali  tcmpote 

R  ATIO  (cciuida.  Qui  novitie  rem  alienam  przicribi  poflc  cum  mala  fide,  propterea,  quodnon 

ufurparc  (cualtcnapofl»deic,tencturadrcftirurionem:  purgetui  malafidesdiururniutetemporis,  atque  mdc 

Ncqucenimdimirtitutpeccatum  nifi  reftituaturabla-  (iempcr  maneat  &durerpeccarum,quodabjnitio  cxr- 

rum  C.cnm  tu.  extr.  deufur.     C.  peccdtum.  de  Reg.  (tcns  viri.it  omncv  actus(cquentcs.Zalius»»»<«»»wr»r. 

'Jmr.  tn  6.  Exquo  ci irc  fequitur,  quod  quamdmquis  Decret.  hb.  x.tit.  16.  n.  8.  allegans  Alexand.  conj  1 13. 

tcncturad  reftitutioncm,  tamdiu  nou  polfit  przicri-  itb.i.  Anton.  Fabrum  in  cod.  hb.j.tu.  15.  defin.t.  & 

idcm 
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UemZcefius«»iijr.Zu».  41.  tu.  ].uum.<6.  57. ubiaddic  contra confctenciara (curaomne quodnun eft eat  fide, 

malam  fidcm  ncquc  cmtura  annorum  tempocc  pro-  id  cft,cx  bonaconicicntia,  peccaram  fit. )  Ergo  cft  itli 

ptcriftasncgativaspurgari.  ,  derqgandum.    Quod  autemSumm'.  Ponttfexeidem 

Hocautem  inirodu&ura eft jurc  Canonico, quo  dcrogavent, & przjcriptionem  mal.x  fidei aboleverit, 

rcceiTumefta  iuxecivili,  cui^ufficiebatinitiotraditio-  probac  ibidem  ot  voluntate&  pocftato  Poorificis. 


nis  &  poiTcilionis  bona  n  Jcs,  qu.mms  pofteafupcrve- 
aaicaLenacreifcientia.  L.umc.  C.deujucap.  transftr- 
Wdr.d.  L.cumbjtrcs.jj .Uc  divtr}.(£  tcmp.prxjcript.  <J. 
dtu::»4.  Jnjitt.  ecd.  (.        Tfioloian./M  Sjntagm,  <ur. 

A£.40.o«f.  8.  m.  4.  Wctcnbec.  m  paratit/.itb^i.n.n. 
Pcrez. mcod.  Itv.  7.  //:.  26.  *.  10.  Zcniius.  />/  //'/*.  //£.  41. 
///.  5.  m.  55.  Vallcns/>;p.n. </»//'.  /ur.cau.lib.i.cit.xG.  $. 
4.M.4.  Manz.in  Commeur.  /«//'//.  /ib.z.tu.6.».^ 
jf.  juie  vcro  Canonico  {cquiricur  boua  fidcs  toto 
tcmporc  prxicripuoojs^.p  f) 

Cuin  enim  nula  fidesinducat  peccatum,  quo 
illudevitctur,  ftandum  ctUhfpofiuonijuns  Canonici, 
ctu  non  ( urficit juris  Ct vilis  I  ubtilitas,  cput in  hac  ratio- 
ne  coniiftic,  quod  per- poiteifionis  apprchcnfionem 
conftutucur  jus  ad  dommii  adeptionem,  cui  mala  fidcs 


^uod  potuerrt,probar  tx  C.  novu  extr.de /»<///.  qnod 
veluetir.prfta/or  C.fin.  tU prafcrtft.  in  quibus  pl.uu 
&clar»iuntverba. 

Quod  prarclarccV  exa&c  confininant  DD.  Uni- 
veriitaris  Tubmgenfis  :  doccn  tcs,  ubi  agirur  de  pc . 
to,  ltandum  ellc  Juri  Canomco  inutroque  foro,  6z 
propoer  peccatum  cvitandum  corrcdta  eile  j  ura  ci  vi  I  u , 
nc  imptis  horninibusmltneat  peccandi  przlidium  inrcr 
Conil  Sc  Rclponl.  £hrhovit7~0i».r. a>nf.\^.u.^.  uf- 
qutaA  wv»».4p.qiii-iol.Uurticcrcnt. 

Cum  itaque  in  omni  foro  atque  etiam  in  fupre- 
mo  Impcriaiis  Camcrz  Senatu  fecimdumhanc  ientcn- 
uam  judicetur,  tradcnt e  Mynfingero  Reffenf.v  \  ».14. 

4.  Obftrv.i.  GaiL  itb.  1.  C4ftrKi%.n\y.  quos 
Marpurgenf.  vo/.^.conf.io.n.^6.  &  conf.it. ».64. 


fupcivaiiens,quzcltracti,nondebebat  pollc  przva-  tererunt,  mcntoconnaiir  lentcnnx  nrzrern  &  ob 
lere?.  L.  bo »t ft  •  itt.fi .  ue acqutr. rer. dom. c6 quod bou*    (ctvacidebethzcnon  modocommnnior,  fed&con 


fides  ab  initio  habica  (upervenienrcm  malam  fidem, 
fcu  rei  alienae  lcienciam  qttafi  tegat  Sc  obvelet :  quam 
iubiiJitatcm  Canonescorrexerunt,cum  jus  Civilc  un- 
tum  rcipiciat  bonum  communei  Cananes  vcro  tam 
hoc,  quam  etiam  lalutem  animarum,  & intendft,  ut  in 
omni  aciioncevircrur  pcccatum.  g/. tnpojfejfor.de  Re^. 
Jnr.  m  6.  cnmgj.  in  C  .  viaiUntt.  verb.  novtrd.  ($  in  C. 
pn.v.boM*  fidt  ££vtrkjtvmcnnontc*.  txtr.de prtefcrtpt. 
Percz. #m  Cod.ltv.jjit  U->. n.i , .  /(riius/w  Dtgiiib.qx. 
t//.).MMW.ff.  M.iu/.iiis  tncomment.  tnjitt.  hb.l.  tit.C. 
"•h*  &  $6  -  Malcard.  dcprob*t.eLconcl.  li20.«.io.Uln 
plurcs  rationcsl.\.torviderepoterit. 

Ideoquc  Juris  Canonici  diipofirioni  ftandum 
eflcnon  cantum  m  toro  kcclcliaftico.fcderiam  in  roro 


laetiaxranor^animattalubfior,  )uri  natural  tunve- 
nicntior,  zquitati  magis  confona,  eV  a  millc  annis  cirra 
obiervaa,utideducitifta  Magetus  tnndv.  *rm.  c.y. 
m»m>.94I( 


De  Tititlo  fofjejpoms  ejr  prdjcriptioms. 
Tcttio  rcquirirur  |uftus  Sc  vcrus  nrulus  ad  prz- 
fcripooncm.fcu  adpoiicllionem,  cujus  dccurfuprc- 
fcnptionafcitur.  Eicautemtitulus ;ufta  caula  ttans- 
lativapoireilionis,  &  habilisad  transrerendum  rei  do- 
mii  ihim,  Sc  per  quam  )udicatur  legitimum  pollcifionis 
inicium,cu)Usmodi  eft  cmprio,  cellio,  donacio,  trans- 
actio.harrediras  &c.  L.pojjidtrt.  % .  gentrn.ff  .de  acejnir. 


civili  polt  fcripta  tn  C.  /nr.  deprsfnpt.  tradunt  Bald.  f*ff'ff.  dbidicitur.  totcilegenera  pofTcflionum,  quoc 
m  L.\Mptrlon(t.  C  deprtfcrtptJon^  ttmp.  Gr.g.Tho-    caulxacquitendi cjus,  quod  noftrum  non  eft,  &  infra. 


Vi[xc\.4nfyntMgm.jHr.ltb.^o  c.ipt$.  ».4.  Pcrez. tn 
Ctd.d.itb.j.ttt.t6.n.io  tnfin.($tit  3  },n.\6.  Zcefius 
i>»  Dtg.n.^6  &incomment.  itb  z.  decret.ttt .z6.nnm.n. 
Oftcrman./MCtfZk^.  Colon.  vo/.i.  dtfb  ij.  tkef.\$.  Et 
Conlidci  rcipondcrunr,  Panl.  conj  m.M.31.  W.i.  (3 
cm/.6£.m.?3.  t/o/.j.  Roland.i  V  i\\c  d.conf.CnMm.*i. 
Mynfinger.  Rejfonf.  41.  «  11.  &  feqq.  ModeftinusPi- 
ftor  conii  17.  n.^.vc/.  r.  Wefcnbcc  co*f.i\.nkm.\  t. 
Gylman./w  Sympborem.Tom.q  par.i  vot.\  1.  num.y. . 
GiLkcn  trati.de prxfirtpt.pnr.i.mcmci.  CJtf.X.nnm.^. 
Marpurgeni.  vol.^.coMf.te.M.6^. 

Ombusannumcrandus  Ccphalus  c*»w/.7z4.»i.4j. 
vtl.  f .  u  b  1  di ci c.  L .  omnet.  &  L.fieMt.  C.  de  pnfcrift. \ o. 
tv/4  >.««m.  a  JureCanonicoefie  corrcttas:  atque  id 
omncsdoccrc/w  Cjj%n.txtruie prtfertpt  riadirMcnoch. 
confiot .m.ioS.  Quod  egregtc prob  it  Fachin.  Jtb.  1. 
toutro v. cnp . 6 \ .  a ur h or  1  ta t c  C.  vtfiln*tt .(Sfin  txtr  dt 


Et  m  fnmma  unum  tjje  gtntu  po/Jidendtt  fpttiet  antem 
tnfinttdt.  Hinccxcluditur  titulusmcrcputarivm,quia 
hicnoneft  juftus  &  vcrus  v.g.  quandoquisputat,  (e 
rcmemiilc,  quam  non  emit.  Quia  non  iufllcir  pura- 
re,  ied  oportct  rcm  veri  ita  eiTc.  Manzius tn comm.  ln- 
fitt./tb.x.ttt  6.%.  11.  m.i.  {* j. 

Quod  autcm  talistitulus  requirarar/alicet  caufa 
jufta  translativa  poiTcflionis,  &:  habilisad  transferen- 
dumdominium.  probatur  txC.fidiiigtntt.txtr.de 
pr*fcrift.&  C.x.tod.  sm6.  L.telfus.  fMMcJngt.  ff.dt 
Mfnc.tp.  !..  nnli).;.;.  aertrum  ver.u.  L.  ufncApto.  (.'.  dt 
ufMC.prthertd.  L.  txeutfn.  C.  dt  ufuttf.  fro  trttnjitll. 
Ljmprtb»  pofftfftt,  (fL.Mtc  vtrn. nbt. Bsld.  C.dttte* 
ejMtr.  poffeff.  L.  diutm.%  C.dtioMg.  ttmp.  frefmpt. 
Covarfuv.z.  per.  Reitil.  in  C.  p^ftjfor.  i.).  nmm.i. 
GregOr.  Tholofan.  tn  Sjnutgm.  jfar.  bb.  t.  cttp.  1  j.  n. 
27 .  t^/tb.^uc.j.  num.  z~.&  /eytj.  ubi  riturt  ennmcran- 


frefcnpt  actumAncharani&Francii*  C.ptfftffor.m*-  tur.VuIcej. iMrt/prMd.Rom.itb.x.cMf.yi.nnm.^i.  ££4$. 

U fidtt;  ttribideprefcrtpt.  z  pttrtt  j.  par.  prtnc.  tjMtfi.  Weicnbec  tn  parettti.  ttb  4r.  tit.  z6.  m.  6.  &  ttt.\,  dt 

ij.d  Ivieln  10mmwn.eoncinf.tu.de prefcrtpt .conc/.\.  n/ncap.n.  11. Perez  tncod.iib.y  ttt.z6.num.\^.(^ttt. 

nmm.i   Rarionem (ubjungic  Fachineusu»  fin.  ett.  eap.  jz.m.  zo.  Matth.Scephani  tn  Otctn.  fnr.  ttb.  j.  cap.  1. 

Ouodgcocraliceromni  conftiruciom  8c  confiietudini  n.<  &6.  MaCnrd.de probat.conct.  1197.  h.  44  **f  4C. 

dcrogandumfic,quarablquepcccacomorcaliobierva-  Manz./«  comment.  lufttt,  ttb.i.  ttt.G.n.  46  ^7.48. 

rinonporcft.    Ex  quo  t.ile  argumcntum  deducitur:  StruviusiM^arrrcit.  43., ■'/<>.  i.thes.  14.  Klock. 7"«m».i. 

Omni  Conftitutioni,  qux  peccatum  connnec,  &  fine  conj.zo.  n.  73.  £>  Tom.  3.  conf.  i8z-  n .  6%6.  ubi  (equen- 

peccaco  mortali  ob(crvan  non  poreft,  eft  derogan-  tia  ponit. 

dum :  Arqueprzfcripcioiinebona  fidepeccatumcon-  Quodin przfcriprionelongiftimi cemporisrinilus 

tincr,  Sc  une  pcccaco  obiccvari  nou  potcft :  quia  cft  juftus  dciidctctur,  necprzfumendus  fic,ideoqucpro- 

bari 
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bari  debeat.L . mutlo.ff.  derei  vtmeUc.  L.  dxnttna.  C.  de  itum,  &  apparct  i  fpeciali  argamcnto  im  C.  I.  de pru* 

/on%.temp.praJcript.  (JiUisCupncitatis.  proquouti-  Jcrtpt.m  6.  &g/.*m  C.  fi  dihfenti.  extr.eod.  ut.  confe- 

tur  authoritate  Wefenb.  conf.a..  ».57.  (J  conf.  %.m.  qutrur  neceflarto  pofle  abfqne  tttulo  bonam  tidem  4 

Zj.par.  1.  Fachinei  controvers  Ub.  %.  cap.  50.  q  m  hanc  prxfcnbcntchabcn,  cum  alioquin  nulla  darcturprx- 

matcnamibiexactc1  tractat.cVdocettitulumclTe  pro-  icnprio.qux  tantumfolabona  fideabfque  ntulo  |>io- 

bandiim.Rarionemponit,quiaiiex  diurina  poileffio-  cederer,quodjureOnonico&rivilil%llumefTc  diar. 
nctirulusprxfumcrctur,  fruftra  Dioclerianus  dtceret.  Idque  probat  exemplis,  qnornm  ulnmumeft: 

Aullotnjlo  titnlo  practdtnte  pofftdentet  mrtsratio  qmare-  Quod  filius  poflidens  rem  aliquam  cx  hxredttire,  pof- 

rt domimumprohibtt^tdtvrco  cumcefftt tttamufmcapto,  fitexiftimare  fuilTe  parenrum  propriam,  quibus  jure 

intentu  domtnu  nunquam  abfumttmr  d.  L,  mmtto.ff.  de  hxrcditario  fuccedit,  8c  credit  alteri  fide  dtgno  afleve- 

rer.vend.  Nam  pollcllor  dicereti  fe  titulum  juftum  ranti  rcm  illam  fuiiTc  parentusri :  quxeft  julhcreduK<* 

probarcex  eo,quod  pollidctlongo  rempore,  quiaex  tas  juxta g/.im L.tttto fnudm.  ff.de  cendit,(J  demonjh, 

longi  temporis  poflcuione  prxiumttur  tunlus ,  quod  ita  Covnrruv.  tn  i.par.  Re/eO.  C.poffeffor-.^Sr,  nmm.x» 

eftabfurdum,  quiaeft  idcm  per  idem  probarc:  &re-  cui  adftipulatur  Fachinens  hb.  g.  tamtrev.  Inr.  t  ap*  ji. 

pugnat  lcgi  Dioclcriani :  Dimttna  pojftffto  tantkm  jmre  Necdc  noc  dubiumeft:  quiafi  cujns  parente*  tera 

fmccefftomts fine titmlo  ob\enta  prodtffead  prafcriptiomem  aliqnaminter  prxfenreso&o  annis.aur  inter  abfcnrcf 

lokcfold  TAttonenon  pottft.  Htnc  dcberctactor  oppofita  fedecim  vel  o&odecim  nnnts  quier£  poffcderunr.  tihuj 

ei  longi  rcmporis  prxfcripttone  probare  poiTeflionem  aut  hxres  non  habet  argumenrum  in  contranum, 

titulumjulrum  nonhabuille,  qoo  nihilcft  abfurdius:  quodtantotcmporcrcminiq;poiTederintvErgohabet 

Nam  neganris pcr rerum  naturam  nuilaeft  probatto.  bonam  fidemiinetitulo,  iine  quocx  conlcientia  jufta 

L.  adfeverasto.  C.<&  f>«*w.nccci,quinegat,  tanquamfuajufteprxlumit.  Verumhxc  juftacreduu- 

incumbit  probario,  fed qui  dicit  L. i  ff.  deprobat.  L.  tas  vtdetur ccnferi  pro  ntulo  fuo. 
m&or.  C.  eod.  ita  Fachtneus,  atquc  htnc  argumcnta  » 
contrariarcfutat. 

RATIO  vet6  quod  juftus  titulusjequiratur,  Verior  videtur  opinio ,  tfuod  ubi  titttlus  deeB,  bont 

eft  1.    Quia  oportet  poHcllioncm  clfe  finc  vmo  ac-  jcj,,  n6n  p^f^f^ 

quifitam:    Ergo  requintur  Icgittmus  titulus,cx  quo  1 

vtdcrur  legirimum  polfcflionis inirium :   Si  enim  prx-         An  vero  prxf  umi  poflit  bona  fides,  cum  pofTdfor 

fcribens  deber  cfle  omnt  tcmpore  in  bona  fide,  Ergo  &  prxfcribens  tituium  non  habct ,  controverfuxn  eft. 

debctoftendcrcjuftumtninum.utindcarguaturbona  Covarruv.rf.  %.%,  n.x.  docct  bonam  fidem  in  dubto 

fides;  nam  inirium  cujusltbet  rei  potiflimum  cft  infpi-  prxfumi  abfque  tituio.nequecam  probandam  efTc,nifi 

cicndum.  L.\.  ff.de  Ortg.lmr.L.i.  S.nonjolnm.  vers.  contranumprobeturr^/.C^ commnnu tn  C.fieUtgew 
ft  fervm ,  ff.  depofitt,  L .fi procuratorem.  tn prmc.ff.  man-       C  fantlermm  Cft  C.  uU.  extr.  de  prefcrtpr.  &  L .  pem- 

datt.  L.Jiid efuod.  §.  fifiitwfamtUM.ffprofotio.Kt\-  *dt.  C.de  evill.Banol.Sc  Bald.  imL.celJm  ».  17.  ff,  de 

T 1 0,  qutadcficientcjuft6titul5,  deiicit  jufta  poflel-  «!/*c*/».aithancefre  communem,quosMafcard.fcqui- 

fio:  Et  dcficicntejulh  pofleflionenon  currttprxfcri-  tur  deprobmt.  comcl.  2x4.  num.j.  allegans  Alcxandr. 

ptio: &:  aitera  R  ATIO  cft :  Quia  tradtrio a  Domi-  ct»f  *o\.co/.i. /$b.i.  Curnum  Jun.  comf.yi.  &  Soon. 

no  facia  non  transfcrt  domintum  ntli  cx  jufta  caufa,  «?C  conffi.  Dec.  comf^6.m.6.  Idcmque  rradit  coar/.uao. 

ad  transfercndum  dommium  habili.  L.  mmtanam  tm  m-4$'  &  44-  Ubi  rationcm ponit ,  quod  qudibet  bo- 

prtnc  ff.de mcamir.rer.dom  Ergo  ncque  ficta  a  non  nusclleprxfnmarur,  niii  probctur  conrrarium :  Ergo 

Dommo  cunditton  m  uiucaptcndi,  pcr  quam  tandem  allc^ann  bonam  fidcrn,  ctli  titulum  non  habeat,  afle- 

dominiumacquirimus,  transferrc  debet.  ManziusM  ritcllccredendum. 

commemtar.  Infiit.ltb.i  ttt.j.t.qu.  num.iy  (j tu,6.  Contrarium  rentie.elrinocent.f*  C.permus extr, 

uum.  49 .  &  \  l.  de  tefiib.  (J  tutejtat.  Fdlft.  tm  C.  fidtltgenti.  m.  4.  extr, 

Exquocettumeft.  qu6d  juftus  titulus  prxbeat  ^jPr^yrn^.Ruin.r^^i.w.ij./i^.i.quos  allcgat  Fa- 

Eoflidenti &  ptxlcribcntt  bonam  fidcm.  Hinc  enim  chineus/i^.g.c^p  jz.  Sc  fcqniturex  ea  rarionc:  quod 

onxfidei  pofleflbr  dchnitur,  qui  ic  remex  bono&  quiremtenetalienam,  nec  caufam  probat,  ob  quam 

juftotituloprobabiiircrhabcrecxiftimat.  L.bommjidei.  crcdatadfeearr.pertinere,nonfit  in  bona  fide.  ex  L, 

ff.  de  verb.  figntf.  L .  bontt  /idet.ff.  de  Reg.  Jmr  fj  Imfltt.  ult.  C.  mnde  Vi.  ubi  habetur :    Ommes  umtem  Jiire  dt- 

m prtmc.  de  njucap.  Contra  cx  injulla  poilcflionc  malx  bent,  boc  anod  fumm  mom  eil,ad altos  modtsommbHA  per- 

fiaei  poflcilbr  dicitur,  qui  rcm  cx  injufto  tituJo  fe  habe-  timere.  Si  ver6  bona  fides  prxfumenda  eflet,  poflcflbr 

renovit.  L. qvtaqmeUbet.ff.detamtrah.empt.  L.fim.ff.  fc  excufaret,  dicens,  ie crcdcrc,  rcmefle  fuam ,  hanc 

fro  empt.  Co varruv.  1 .  par.  Re/etl  m  C.  poffeffor.  % .  7.  excuiationem  vcr6  rcjicit  Imperator,  ut  hdiculam.  ia 

Vukct  m  /uruprmd.  Rom  Ub.  1.  cap.  67  n.  41.  &  41.  Fachmeus. 

Matth. Stephani  ut  Oecon.imr.  Lb.  j.  cap,  1. m.  7.  Alius  Sed  forrior  ratio efle videtur :  Qnod qui  allegat 

autcm  cft  generalis,  qui  dicitur  pro  fuo  &  ad  umnes  prxfcnprionem, illam probare teneatur,  ctim  fit  f .i c 1 1 . 

pofleflionts  acquircndx  fpcdes  applicatur.  L.i.pro  cxC.amditit.  &  C.vemens  extr.de prafcrtpt.C.tmter.^S 

Jmo.L.celfms  ff.deaa/utr.  pajfcjf.ziius  cft  fpecialis.qui  C.di/ei7to.imncltsg/.\6.qmafi.j.  L.fiemamctpati.  verG 

cerrum  nomenhabet,  utpiodonato.lcgato  derclido,  teqme emamapatmm.  C.decottat.  qux JuragloiTaaddu- 

cmprore,  hxrede  &c.  Vultei^.  Ub.  \.cap.  yi.mum.  44.  citi*  C.volmmm.  v.  tncomcmffam.  i6.qmafi.4j..  quod  «t- 

Hic  autcm  non  diiputaturan  ad  booam  iidcm  '-mi  fancituminveniturm  C.i.  deprajcrtpt.  tm  6.  idem 

requiratur  necellarid  juftus  titulus  Covarr.  defendit,  *»  L.fi ttbifj.  ($  Bald.  C.  de  fervtt.  (f  aqm.  Cravetra 

dati poiTc bonam  fidem abfq;titulo.<x L.fiquu empno-  comf.zy  nnm.\<).  &conf.\fi, mum.ix.  Natta  camft^ .  n . 

mu.§.i.imHclag/.Cdepra(cr.}o.ve/4,o.ann.6cc2T2tio-  i%'(f  19-  Burfat.  eonf.66.  ».19.  vo/.i.  Roland-  a  VaJIe 

nc nrobat:  Quia  fi  prxfcriptio qnandoqueabfq;  titulo  conJ.t\.m.\%.  vo/.X.   Alieganri  enim  prxfcriptionem 

piocecljtiolaquidcmbonafide,uteftjurefausmarufe-  incumbitonusptobandi,cUin  hoc  lic  fimdamentum 

fux 
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fuxinrentionis  juxu Bartol.  im  L.  \.ctrcm fim.jf.  deex-  Akm.de prd/mmptton.Rei.\,prifmmpt,t.  n.\  Menoch. 
cept.  Sc  quia  prxfcriptio  8c  cxceptio  L.\.$,  cum  itmtjme  Itb.c.  prmjumpt.  i.  m.\  9.  Ubi  aJJegat  authonutcm  D. 
C  dcmnn.cxccpt.  Ergoprobari  debet  per  L.  tn  exce-  Thomxi  i.qutft  7 .mrt .ymrcffion/ ,md /ecundum.di- 
pttombtu.jj.decxcept,  cum  I imilibus  jbi dem Roland.  ccntem :  De quohbcr prxfumcndum eft bonum,  niil 
a  VaJJc  d. cenf,  5$.  ».19.  (S  cenf.fy.  m.fo.  vol.i.  Cra-  apparcatcontrarium.dummodonon  vcrgatinpcncu- 
Vcttaww/^oi.».X9.MarpurgenCw/.4.c**/Tzf.»#^2.    lumalrenus,quutuncadhibendacftcantcla,  ut  noa 

Atquc  hoc  verumcft  non  (blum  dc  prxlcript.    ckualiunjcuiquecredatur,lecundum  iJJud  i.Joaan. 
Iongivdlongii1imitcmporis,reddceaeriam,quxho-    cap.4.  Kolttt  crcderc  omm /ptntmt. 
minummemoriam  cxcedit,  utnon  prxfumatur,  niti  Unde  nih>lprortcir,cju6dpoiut  dari  bona  fides 

probetur  ab  allegante  Pans.  cem/.io^.  m.  tzi.  £jey<j.  absquetttulo.  gl.  tn  L.  Jitjuu  emptunu  tn  vtrb.  tenue- 
voL\.  Nattac#i»/.89.»r.}t.  "Wclcnbcc. comf  u.  num.ij.  rtt.  C.deprdjcrtptiou.^o.  vet+u.mmm.  ideoqucallcgan- 
Gylman.  Symphtrem.  Tom  4  par.i.  vot.  jo.  *.iZ7.  (3  ri  viro  rxmo  fidem  bonam  oportear  crcdere ,  cum  ifti- 
1)4.  Mcnoch. prdfmmpt.  Itb  b.prttfmmpt.  $4.  n.1.^9.  ulmocuprxlumptioiit  humanior.  Alaat.de prtt/umpt. 
Mafcard  deprobmt.  d.  < ond. 1 zt  <f.m.< .  R  A  T 1 0  eft  pre/mmpt.  t.  Reg.  j  m,  1.  Mafcard.  deprobmt.  d.  comil. 
quia  um  prxlcriptio  imnumorialis  cft  facTi ,  quam  2Z4.  ».4.  Namhxc  omnino  diipana  8c  disjunda 
prxlcriptio  longtllimi  tcmpotis,  &  eft  exccptio :  Ergo  iunt:  qu6dqiushabcattxmamridcmabsqucutulo,& 
quisquis  illam  allegat,  tcnetur  ad  probationcm  prx-  quodaJlegano  bonamfidem  oportcar  credcrc:  ctenim 
(cripnonis  iftius  immemotialis.  prziumpuo  ham.uiior  eft,  quod  viro  bono  neganti 

Cum  verd  probari  non  poflit  pcxf  criptio  allegi-    prxlumptionem  ralem  8c  pt  xlcriptioricra  xqucopot-t 
ta  fine  fuis  qualiuubus  &  rcquifius,  icquitur ,  qudd    teat  credere :  ex  quo  rclultar,  quod  aftumam  tcncatur 

Cradcriptionem  allcgans cafdcm  qualixates  fimul  pro-    cdere  caulam  policllionis  8c  bonx  tidci. 
aredeDeat.quianequeproiisprxlumitur  Parif  conf.  Qtudnicnim  ficripotcft,  ut  vir  cxteroquin  bo- 

X7.m.<)0,vot.i.Buxlu.d.comf.66.u.<).vot.\.  Gylman.  nusamore  rci  valdeutilts  poflciTx,  &'  Ipuitu  avantix 
Sympbor.  Tom.4. pmr.t.  vot.jo. allegans  Balb. de  tractus  falium  diccre pollit,  &  bonam  ridcm  allegct, 
prdfcrtpt.pmr.mtt.pur.j.prMC.qme/i.f.m.j.Weknbcc.  cujus,uitumritulumnoiihabet,  imd  dcqua  pra£ticc 
c emj ■ ; ; 4 . u  9. Mcnoch.  itb.6. prdfumpt.  </.  34.  *.  9.  Ma-  dubttet, ut cum vel ex antcccilbris fui  (ciiptis  8c docu- 
fcard.  d.couct.  \i\<).m.6.  Ergoconduditur,quodticut  mentis,  vclalicujus  viri  bont  diccntis,  <c  andiifle  pof- 
necproipUprxfcriptioncprxfurmtur ,  iunequepro  felfioncmrei,quam  ipictenct,  antchac  fuilfe  conrro- 
bona  fide  allcgau.  verlam,  audconutc  movcrt  8c  lnforman  poilit  ?  cie- 

AliasicontranovcrumeiTet,  quod  fi  pro  bona  dendum  quidetn  cllet,  fiomncs  (pintum  haberent  8c 
fide/lnetitulo  in  materia  prxfcriptionis  prxfumi  de-  conlcicnuam  juftt  Tobix  ,  qui  hcedum  caprarura, 
beat>priusproprx(cripuonee(Tetprx(umendHm,qux  qucmfuaSara  opcre  texttino  lucrata  fuerat,  nolcbat 
bonam  fidcm  6c  alia  rcqtuiiu  inciudit.  Nec  aJiqua  admirrerc  linc  mquilitione,  textus  iu  habct ;  Cmm 
ratio  apparet,  quareminus  euet  dcprxfcriptione  jufta  cmm  vocembmldniu  (hccdi  caprarura )  vtreim  mmdt/fct, 
prxfumcndum,  itquis  eam  allcget,  quam  dc  bona  (ide  dixit :  Vtdttene  forte  furttvm  ftt,  reddite  emm  Domi- 
abfquc  titulo,  (i  prxftimptio  penderet  ex  prxfumptio-  mu  fmuy  tjmim  mom  Itcct  w  bts  mmt  edere  ex  fmrto  mitamtd, 
nedcallegamisboniute.  Sicuteniminuno,  itactiam  mmtcomtimgere.1ob.cdp  i.ver/.n. 
inaliocatu&facto  rorcr  prx(umendum :  Si  ergo  ob  Sedquidcommunius,quammagnosetiamDo- 
boniutcm  viti  prxfumendum  eft  de  ejus  bona  flde ,  minos.etli  fciant  rem  alienam a majoribus  fuis clfe  vi  &c 
quam  allegat.inconvenicntcr  non  prxfumetur dc  prx-  injufte  occupatam,  minimc  tamcn  cam  rcftituere ,  ni(T 
(criptionc,  quam  ctiam  allcgat.  Si  ergo  virobonoal-  poftlitcspotcftatccompulfos  ?  cxcmpla/atis  funrob- 
legantc prx(criptioncm non  prxlumitur  dcea,  ficnec  vta,dequ;busMonaftetiapa(Iimconqueiunair. 
eDamdccjusbonaiidc.  nili  iQam probavcrit.  QuareoptimeFachincus</.r4/>  $i./tb.S.ientrev. 

Qtiodveriilimumeftinprxlcripnonercrum  in-  ,«concludit  his  verbis:  Quod  (i  prxtcrniillis  lcgum 
corporaJium,ubinon  prxfurmtur  bona fides,ni(i pro-  „  tcftimoniis  rationem  juris  coniulamus ,  ptulccto 
betur.Bald.  tm  L.i.n.\6.  C.  de /ervtt.  &  mqm.  Bartol.  ,,nonintelligo,quocxfontemanarcpo(iit  hxcbonx 
«1 L.  jervttutct prddtormm.  n.y  f.  dc  fervttmt,  Balb.  tu  „  fidei  prxlumptio  porTcftori ,  (i  non  proberur  jufta 
trtttl.dc  prxjcnpt.  1.  par.^.pdr.prmc.  n  r.  w.io.  R  A-  „  poflidendi  cau(a.  Poftumus  quidem  unaginari ,  id 
T IO,  quia prxicribens (ervitutem habet contra fe ju-  „  heri  8c  accidere  poiTe ,  ut  qm  nullum  titulura  fux 
riscommunispixfuinptionem,  wr  L.  uit.  C.  mmdevt.  „  r^iTe(Tionisoftendercpo(Tit,nihilominusilt  in  bona 
Unaquxquccnimresprxluraitur I  beta,  nifi  de  fervi-  ,,ndc.Scdquopac^oidprx(umcrcnosdcbcaraus, qui 
ruteprobeturex  L.mitim.  C.  de/ervtt.  (S dejm.  Cynus  „;udices(edcmus,necni(iexconjecruris  ckargumen- 
im L.\.4,.qmdJl,n,6.C.de [ervit.& meju  Battol  nrlui.9*  ,vtiS|udicarepo(Tumus,noniadsintelligo:  Namalie- 
kecimterdiilo.m  il  Jf.de  tttn.diluqne  pm:  Abbas  m  C.Ji  „  nx  rei  polTclTbrem  intuemur,  cauias(uxpo(TeiTionis 
tbugemti.m.i%,cxtr. de prefcr.  Mafcard.  dt probat.conc/,  „  exquiousbonafidesdelcendit,divinare  non  poiTiii 
izzi. a.if .  &  17.  ,,  mus.  huculquc  Fachineus. 

Vidctur  ergo  (entenna  Fachinei  cx  rationibus  ^  <t 

probabilior,imo vcrior :  nequeratio  adducta,  quod      .  %      r  •   •         r  jr  ^2.       t  t- 

*  ,  1  /r  1        t  a-  '  /        Ad  prxfcnptioncm  lumctt  putAttvm ,  &  probabt- 

i]iiil;betpr.ihim.tuii  cllebonus.  L.merito.jJ.pro  Jocio.  1         n  f 

L,  cmmpmtcr.  i .  rog 0.  /f.  de  legdt.  i.  L.  emmt  modo.  tm  ***** 

prmc.  C/o/f.  ih  vcrb.  non  Itceba.  C.  de  tuoffic  t r:\tm.  Etfi  autem  requiratur  titulus  juftus  &  vcrus  ad 

quidquamcrTicit.  QuiaillaprxfumptiocelTat.ubi  de  prxfcnptioncm ,  (ufHcit  taracn  etiara  uttilus  putati* 

altenusprxjudicioagitur :  Narohincnemoprxfumi-  vus,  quera  quis  probabilitcr  &  jufto  errore  credic 

taiboausg/.tm  C.ftdtutum.  $. cmmvero.de  Rcfirtpt.m  cfle  juitum.  Malcard,  de  probdt.  cemci.  1110.  num,x\. 

6.  tSgLm  C.  fimmu  prdpofter*  dift.  to.  monet :  quod  fi  ncmpcindullriara  adhibucut  ejus  qualitatcm  inqui- 

oon aebeat  quis  ftanm  crederc  viro  bono  ad  alterius  rcndi, quiquenec  fit  4  jurc reprobatus,  vel  cui  jus  non 

prxjudicium. Felin.  im  C.ult,  n.  11.  extr.  de prdfcript.  rdiftat.  Klcck.  Tom.\.con/.x<). m.<\o<.  & ton/.^o.mmm. 

Pmrt  U.  (EJ  '                       3°}  ^ 


<?A         Conftitationis  Signi  II.  Solmcnfis 

aoTtftoo  UtfiTutorvclProcuratord.cat,  fcrem  utn«fireveracrnpriotntCTvencrir,nonfatisfit  remtra- 

crff  nomincpup  lh,eiqucrcm  tllam  tradat,  cum  in  di  exeacaufa,  ncc  procedat  umcap.o  pro  cmptorc, 

SWritt^S  «ab«  lunc  tituIum  qu.acmpriotransfertdo^n.um.autulucapcrjicon- 

ra  ventate  non  emcm >  r  r,  , .     .  jitioncm  ltCUv,bm.f  de  contr*b.  empt.  Undc  non 

S^^^^teSi  ffl  fumcit,c1u6dottiS^  « 

SS^ftTfr?   VelfiaUuscx  hxrcdrta-  eriam  vcrc  dcber  fubcircempno    &  bona  fides  um 

ePa^  tcmpore  empnorus  quam  rradraotns  :  ouamv*  ,n 

S  7/LflmuZ f.  deufucap.  Wcfcnbec.  tnp*rattt/.  alitS  contradbbus  fpcSctur  ranmm  tcmpus  tradmo- 

XSffi  cumtamennccdonatic!:  necle-  L.  imU.S.X.  L  L.  * 

Taaim,  nec^o  conftuuu  fit.  n.hilommus  umcapio  Namtraditio  folavtm  omnem&  efficaaam  h.s  con- 

8   ?A  »  n,merroreftDrobab.liScjus,qui  rcm  extali  tradhbus  affcrt.  L.i.fl.  derer.permut.  L.  jir,fto.ft.  de 

^S^S^^^'-  *L'L  C'd""'rttmM'  Arinempuonedlud 

nrdoputanvo  *^™'R'Jf     rmo  qUOque  tempus  infpicirur ,  quo  contrahuur.  Quu 

™iLd^$^^V™  ^proba^lqttif  opreriorcmahcnam.nvitoDo- 

TerameximmXfufficit  ad  cmciendum,  ut  id,  quod  mino  in  fcpet  vendinonis  fraudcm  rransfcrre  ftudcr, 

2S^Ap~S>Poffi^  ctfica,uanonprx-  nccpoteft  mmalanon  hxrcre  cupjAtate,  qui  rem  ab 

Sftrif  Txmdc^d  quJd quis,  cum  ftium  efTc  cxifti-  eo  nund.natnr,  oucm  fc.t non cflc Donunum.  nec  ha- 

ceflcr.t.   ^1^^""^  ;damfi  falfa  fucrit  cjus  bcrcjttsal.cnanai.L.y7/i»^/W«.  h.ttem.ff.  decon- 

S£& ml:i7^^~noWtettltt.  m*^£.-«^L^S^  C.  Igi. 

^SfPia^.Pcr«.^.^.  lur&bonafidcem.(Tedebct(ttndeeffic.tttr,  ut  vere 

n  ^  .o  Zccf.us ««  fW.  /,*.z.     16.  num.  emptioncm intcrvcn.lTc oportcat,  nequc  cn.m  .ntcil.- 

£  gipoteritbonamfidemextiri^ 

^SSrittSS^i^  A*.*.".*.  nttlluscontraausfit,n.ttts)  &  bonafiderx>ueffioi>cn, 

refy-wKlock.r^.i.  H:»,.  clTcadcptus.  L.i./.^r^^cc.^^/. 
,rn>r         »«*».  6.  Ojctf                            7         ^  t  t  j  w.j, j.    4.  Pcrez.us  1»  C^.      7.  ftf. x*. 

-  4°Aliudcft  mcmptionc,in  qua  hoc  eft  peculiarc.  *  «4-  19- 

ARTICULUS  V. 

ln  quibus  cafibus  requtratur  Tttulus  ad  pr<tjcriptionem. 

INhacmatcriadifcrcpantintcrfcJCti.difccptantcs,  repet.Ucelfmn.A.jfM*^ 

L^circumftantnsnmlttsrcVuratttrcUiem.  *M.4?-  Qtfal.bertasftatproEcclcfia,  &prxfum- 

queprobatio:dcquohicdifputarenim.sefictpto-  puojuriscontraprx(a.bcntcm. 
Uxttm  fdeoqne,  qu.d commun.us tencatur,  quanittm         Contrarram  ramen  fcnnt  Covarruv.«  C.poffeffer. 
ad  m"t  crian? noftram  fpcdat,  rcccnferc  iuffiact.  Relefl+n.j.  (3  *.5.*.a.  tn  concluftonefecund* 

CONCLUS.  ..  Inprxicriprioncdcccmvcl  ub.ait:  S.  pr.vams  contra  Ecdcfiam  prjfcnbat  ah- 

vieintiannorttm.quxordinariacft.  rituli  alicgatio  &  quam rcm,eriamfi rcqttirattir temptts  quadragmta  an- 

pToS  norttm.timlttstamcnnoncftnccefanus.nccfo.tun- 

^  Etp  oced.tLcConclufioJttreanon.co&G.  quam ,ure  vcter.  8c d.cr  hanc  eflc  c ommuaem  op 

*Ui.  Nammmatcr.a  titul.  ntillum  eft  intcr  JusOcfa-  n.oncm.  Mafcard.^^W.uio  ».j.tf4.  Qux 

^&Canonicumd.fcrimen.^^.  C.pUcmi.  S.  duaropiruonesexfcquennbttsconc.l.an^^ 
2S?  16W.  J.  Balbttsi.^.,.^.^.^.        CONCL.  x.  Qttoncs  prxfttmpno  mns  com- 

^ilfrpJ.^  mttniscftwnttaprxfcrTbentemfive  m  centenana  ad- 

Zl^^^^ I^ntar.r^>.l7*7.  vcrfus  Ecclei.am  Romanam,  five  ,n  quadragenana 

7     Ex  quo  inferri  poteft,  in  pntfcriprione  contra  Ec-  contrainferiorcm  Ecclefiam.  femper  allegano  oruh  & 

clcfiam,V  «quirit  tcmpusqttadrag.nta annorum,  jurttprobarioeftneccflaria  ua  habct  texr.m  C.i.d* 

ouod^qordinanttm ,  confcqucnter  fcqum  titulum.  prefinpt. „6. Vgl.»*fid*™uv„k  „ft* utulm. 

Ouia  non  v.detur  cflc  majo?ratio,  cur  m  ordmaria  rA/r.^/>r^r^.ub,d.c.tur,mfP.c.cndumefre.an,ura 

pixfcriptionedccemvclviginnannorumcontrafccu-  illa.fuperqttibttsaUcgaturprxf^ 

Lrcm  &  m  rcbus  fcctilar  .biu  rcquiratur  potius  utulus,  valcanr  ab  ipfo  prxfcr.bcnte  poffidcn.vcl  non :  1 .  erum 

ouam  m  prxfcriprione  quadraginu  annorura ,  qu*  jurc  communi  poffint  poffiden,  fuffict  bona  fidcs  ad 

cft o^dinana,  contra  Ecclefian?^.  C.  fi  dthgenu.  uri  prxfcr.bcndum :  &  fic  mtcll.gunrur  quafi  omnu  ,ura 

cxPre?sehabctttr,qu6d  in prxfcriptione rerum  Eccle-  iftiusrituli. (S .tfW.^4;  Si  verojurecommttnl 

Sbcarttm  bona  fidcs  &  juftus  tiiulus  ex,gatttr ,  jiin-  poffideri  non  poffim  abeo.qu,  obj,c.t  pr^cnp0onem, 

Patur  f l  in  verb  wft»  tuulm.  Speculat.      4.  f  «rf«r.  quanmmcunq;  habeat  bonara  fidem,  non  p«fciib.t. 

,  i  £,«.  de  pr*finpt.  u.ie.  fcnbit:  hoc  criam  nou :  quia  prxfcriptio  jus  crcarum  avocat ,  novum  autcrn 

quodprxfcnbens.n.cbus  Ecclcfiafticis  debetallega-  jttsnoncrcat  CJllttd.dsft9y  &fcentr*mcrem.dtf. 

rctituli.m&prob3rc  Gvlman.i>w;W.r^.4.f«r.  «o.  Sic  ius  dcdraarum  non  cad,t  ,n  La.cum.  &  ,dco 

l  vor  is  •      nbi.efettBalbum  1.  par  3.  psrt.prtnc.  nulIavaletibipwfcnpuo.C^f.i^i r.i.tf  C.i.qmeft. 

aueil  quAd  in prxfcriptione  40.  annorum  contra  1.C.cM,(nm.t1usextr.depr4fcr  C.dmdmm.ext^dede^ 

Lclcfiamrcquiraturbonafidcs&:t,mlu».    Et».}7.  <""  Covarruv  Itb  x  vtritr.reftfrtXAi.n  y &6  S,c 

.dcmGylmanfubdit:  Etquodd,citur  in prxfcriptio-  juscligcndiin Ecdcfianon  cad,t  ,n  La,cum.  C./scr^ 

nccontraEcclcfiam.timlumrequiri.verumcft:  item  l**a*.CMeff***.extr.deeUa  EtC.Mnotv.extr  d* 

n  40  allcgarciamcnoportett,tu]um,utprxfcripriom  Arr/>4/rc«.SicEpifcopus.nparoch,aaher,usE^p 

bonxfidei  locus  f,t,  almquin  caditcaufa  exBaldo.i.  p»  non  potcft  dcamas  Sc  Ecclcfias  poffidere  dc  ,ure 
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Articulus  V.  Jf.  u  H 

wi^UDbundefi^  RATIO  eft,  quia  fi  non  confter  prxftatio 

&Ecdefu5^er,u,D1oece^aUegare^tmuIun,,  nemruilTcformem&^amexalio ua  auLWn^" 

R  ATIO,  quiachfpofirio  orpr.fnmpr.o  jun.  nuliariWc,  quocafunoncurritprxlcriprio.  C.  ?/£ 

dtmcontranum,  quod  dcamxpertmeant  ad  illam  „.  ^C.fi  Eptfiofm.xC.qua/}  JtfargL  LauiZ 

pcxfunucurmdubioeasoccup^  #<• /V«,ro»£ 

juftamnulle  CMdcctmat.derefttt.fi.lut.tn6.  Un-  ^SlQX&^ 

deoPuseuuluatempm4o.annorum,utdoccatdcti.  gatcxemplum  dc  ruftico,  qU,  ahqwd Domino  prxV 

tulo,vcldcp«(cr,puonetempom,mmcmonal,s.  Fc-  iWitaliquando.  SpecUIat./,*.4  Lt,c  i  5 "  f/l 

hn. m  d.  C.fidtttgtmtt.  n.  7         ?.  extr.  de  frafirtft  prMftrt^  num  ^  vd  num prxfomcKmr' f^  cxZ 

Covarruv./^  1.  wr«r  r^.W;  i7.,.7.  Mafcard.  moremagisquamacdebito,*^.  C          ,  „,i 

*^^f7^-^-^7W«|78.y*408.tf  i  &C.qutacognov,mm.lo.qt/li.  acram  non'.^ 

Io9.  Ub.  d,at :  umlum  non^rum,cx  d.uturrutate  dr  allegare  tempus,  fcd  rirulus  requuimr.  Malcaid. 

«empons.quandojusrcfift.r.&^  cencl.tiu.n.ii.  &  ct*cl.xm.u  rig  ui 

goremporeexeg,r  deamasEcdefiaftica*.  nonprxlu-  •     CONCL.  tf.  In  jurisdioional.bus pofEffi. 

CONCL.*.    Prxfcnbens,ncorporal,a,ubi  bandam  poflcfTionem  jurisd.crionrs.  Baitol  ,*  £  /P 

habetconuafc.unsprxfumpuonem  dcJureCanoni-  Mjmmrmj.f.  defirvu.  vendu  Bald  1«  /  ,  *rl 

courulumolrcndcrcdeber.  Ci.de  prs/cnpt.  tn  6.  In-    bLitA.  .«  *+  e  

nocent.  im  d.  C.  fi  dtttgentt.  num, 
ibid.».zo.  PaulusCaftrcnf.i» L 


ftrvu.  Cxpo \Lmer4£}.defervu.  urb4n.prad.c4p.xo.  Mafcard.  ^  frobta  t9Hct.im%n„€  Bcfo]j      "  " 

».T.  C^odlocumfibivencucatinprxlumpnoncur-  num.it.Klock.  Tom.x.conf.t.n.ee.  Mciuf.x*  uxz7 

genrefic magni  prxjud.cii,  veluri  fi  Epifcopus  exigar  ^I?r.  &Tom.x.Cenf,;2.n.4o.  Sunt  &  alu  cafuV  ,n 

«avamina  fervi ha  a  fubdms ;  prxfura.rur  cnim  qu6d  qtubus  rituIus  ^  prx(cnptIoncm  requirinir  fcd  ^ 

tubdici  timorc  ,lla  prxlnrennt,  non  ex  dcbito ,  &  ideo  tttra  rcopura  noftnim  f  ^     non  eflf           .  J 

non  currct  prxfcnpno.  rx  C  f«u  ^mvww  10.  fcrre  hoc  loco ,  &  fi  quxalia  fpcaal.a  funt  idmatc- 

f  11*/?.  j.  Mafcard.  deprob*t.  ctnct.ntx.  nnm.  to.  &il  riam noftram peruncntia,  cx  didris  refolv,  polTunt. 

(JctncI.itfS.  num.ny.  r 

C  O  N  C  L.  4.  In  prxfcriprione  lervirutis  per-  §.  Ii 

fonahs  vel  mixtx,  ur  cft  ufus,  ulusfructus,  hab,rario,  jg^f  mf%  ffl       ^  #>      r(fi  ^  ^ 

probandaomninorequinrurnrulusuna  cumbonan-  j  r  L 

dc2dinaitimmobihum.exL.ntt.tnfin.C.depr4fcript.  Oc  Jervitutibus. 

Ung.temp.  &tnL.  (iego.  S.i. ff.de publtc.  Abbas  tn  CONCLUS.  1.  In  fervirutum  prxicripridne 

C.detjudru.  w.xj. extr.de prtfirtpt.\Sxcxo\.  iu  L.  iu/?o  nonrcquirirur fpecialis  cituhis ,  uri  inomnium  mcor- 

trrore.  S .  *ou  mutAt.  n.  1  .ff.  deufucap.  R  A  T I O  eft ,  poralium  prxfaiptione.  L.fttjuu  dtuturno.f  fi  fwrvtt. 

quiamhisagiturdemagno  prxjudicio ,  cum  ufustru-  vendtc.  Ub,  dicir  UJpianus,  quodiiquisdiururnoulu 

c^us  dicatur  pais  dominii.  L.4.  ufujfruilus.  ff.  deu/u-  Sc  longa  quafi  polTcllionc  jus  aqux  duccndx  nactiw 

frull.  L.re3edtcimu4.)uncltigl.ff.deverb.figntf. Bar-  fir,noneinccefie  firdoccrcdcjurc^quoaquaconftjru- 

Col  t*  L.  autufumfuUum.ff.  de  verb.  obltgM.  Ca-  tacft,(velut,exlegarovelahomodo)(edutilemhabcc 

ftrcnf.i»^.  L.fervuuttttn fin.f.dcfervu.  AbbasiW.  adlioncm.utoftcndatpcr  annos(rbrtctotj  fcnon  vi, 

C.dctjudrt*  nurn.n.  non  clam,  non  prccano  poifcdillc.  L. ,.  %.  utt.  &  L. 

Itcm  agitur  dc  magno  prxjudicio,  fi  perfona  ad-  fit.ff.  de  tqu.pluv,  tceend.  L.  tpparet.  ff.  de utn.  *tl*- 

irringatur  ad  aliquod  lervitium ,  ideoquc  ncccflariiis  queprtv.gt  m  L.  fervttutet.  14.  t*  verk  eertum.  f.  d* 

eft  ritulus.  Mafcard.  deprobat.  d.concl.uii.  n*m.i+.  fervtt.&t*L.  fiaq**m.  C.dt  fervtt  fiarcol.i* 

Ac  tum  fcmper  quando  prxfcriprio  cft  conrra  jus  L.utt.  ff.  quemadm.  firva.  amtttat.  Caftrenf.  i*  aLL, 

communc  rcfiftcns  vd  prohibcns  polIclTionem  rci ,  fervttutet  num.9.  Innocenr.m  C.fidttig**ti.  m.t.  extr. 

quo  cafii  Canones  cxigiinr  rirulum.  quia  cft  prxfum-  de  prcfcnpt  CxpoIU  t*  tr*cl.  *Ufervtt.  urbam.  prad. 

ptio  malx  hdci  contra  polfidcntem  proptcr  rcfiftcn  cap.io.Hti&rib.Mtrafl.deprt/irtpt.t.par.+.par.princ. 

tuin  &  ,'ntcrdictum  Juns  Communis.4^.  L.quemad-  quafi. uu.i.  Menochius  m remed.^.  rettuemd.  qu^fi.x, 

enoUum  utt  tbt  Bartol.  fcribit  C  de  *grit*L  &  cemfib.  *.i%  Mafcard.  dtfrobat. ctmc /.uir. ».18 .  & 50.  Man- 

ttl.ii.  quo  cafuftandumcft  difpofitioni  Juris  Cano-  ziusltb.i.i*  C9mmc*t.l*ftit.tu.C.n.<4,VcTci.mCod. 

niaproprerpcccjrum, quod  polTcIfionem  viriar,  8c  /ib.}.tu.tf.*.in.2.a:CiusIib.%.Dig.tu.i.dt Jervu.u.i^ 

prxlcriprionemcncrvar,per  DD  fcnbcnrcs  1«  C.pofi  ubidicit  nanceftccommuniter  reccptam,  pro  qua  al- 

/eJ.r.deReg.'/Mr.im6.tJiuC.utt.depra/cript.  Bartol.  \cgitGomczItb.i.V4n4rtrefol*t.  c*p  if.  n.17.  Lon- 

tn  L.prtvtletta  C.  de  SS.  Ecclef.  govallum  tr4cl.  dt  fervu.  mfitcap  &  tu  fi*.  uum.  i£» 

C  O  N  C  L.  5.  In prxftationibus,  quandoagi-  Vafquiura  lU*ji.  contrtv.  atp.70 . i».n.  qui alior pro« 

tur  de  magno  prxjudido ,  ut  dc  muurionc  ftatus,  &  duat. 

fubjeiiionc pcrfonx.  tunc  licet  diumrna  prxftario  in-  R  A  T I O  eft ,  quia  1  cicn tia  &  paticnria  in  fer- 

t::vcnciit,  noh  fufticit  longum  tcmpus,  fcd  nccdle  vitutibuseftlocotirali.  L.fiaqmmm.gl.tmvtrb.  fctemte% 

eft.utal>acxorcprobcrur,fingulasprxftationesfactas  C.  de  (trvu .L.qmottet.  %.fervttutum.f.eod.  L.fi  eg» 

fuiIIccxcauU&rituloallegaroinlibcllo,inquodebet  S.\.f.  de pubttct*.  L.t.  S.fin.f. defervtt.rufiu.fr** 

infpericallegari&exprimi  caufavalida  riruli  &  obli-  dtor.  L.ommmmgl.tmverb.patuttnr. ff.  de  ufufrutl.L. 

garionis  ad  hoc,  ur  prxfumarur  ritulus.  L.  mm  de  m  datio.  S  ■  fi uer.ff.  dt  *lho*. emptt.  ($  vtmd.  L.  reftunt*. 

rtm  verfo.fi.de u/itr.  ($ tbt  Barrol  m fin. «.14,  gl.  m  veri,  f 4jfm.fi.  4d Sem.  Conf.  Trtbttl.    Nam  pa- 

P*ri  1L  (E)    *  ucum 


36  Confucationis  Signi  II.  Solmenfis 

tienria  eftpermodum  rraditionis  in  fcrvirutibus  Sc  in  }\.deacquir.  foffejf.  hucufquc  Covarruv.  Ex  quibul 
incorporalibus.quxverampoilcffionem  &  tradirio-  fcquens  Conclufio  dedudcur. 
nemnon admittunt.  L. CervutS.incorporales.  ff.de  ac-  .  CONCL.  2.  Quiprxlcriptioneincorpor.nliunn 
yntr .  rer.  dom.  quando  icilicer  permitrimus  aliquid  fie-  iSc  iervicucum  rcalium  fc  tuetur ,  debcr  probare  fe  ufum 
ri  inrebuscorporalibus,inquibusres  illx  mcorpora-  |fuiA^iervituteicienre&patienteadvcriario,juxta^.^. 
les  funr  conftitutx.  Et  hxc  parientia  fuccedic  in  locum  ^ftaejuam.  ubigl,  in  verb.  fciente.  &  Bartol.  uum.  8 .  ae 
f&&iinfervi\uubus.exd.L.omninmjf.demfmfr.L.qmo.  Bald  n.\z.infin.  C.defervitut.text.in  L.fiate  emero» 
ties,  antepen.fi.  de  fervit.  L. etft.  %.\.Jf. fi  fervit.vendtc,  ff.  fi  fervit.  vendtc.  Innoccn t  in  C.  dt  quarta. n.  2.  extr. 
^efcnbec.  tnparatul,ltb.%.ttt.\.num.$.  Matrh.Stc-  deprtJcript.Scibid.  Abbas.n.tp.  CxpoUiintraQ.de 
phani  inOecon.fmr.lib.^.  cap.j,.  ».29.  Gomcz.hb.z.  fervit.  urb.prad.cap.+zo.n.  4.Ruiri.  coiif.xt)?.  «.9. 
variar.refol.cap.it .n. 17 .  Pcrez.  tn  Cod.ltb.ytU.\<.  n.  vol.$.  Balb.  tn  tratl.de  prafcript.  inz.  par.  4.  part. 
27.  Manziusi»  Comment.JnJt.ttb.i.tit.6.n,(<.  Mar-  princ.quafi.\.n,\i.Co\mn\.d.locoi.par.Relecl.m 
purgenC  voi.+.conf.+o.  n.76.  frinc.ytrs.  Ego vcro.  c^dii apud Mafcard. cenc l  122^ 

Hancfentenriara  tcnct  Covarruv.  infrtnc.  z.fart.  n.  $8.  Gcxdenconf.  39.  n.  }8.  Schurffiusww/'.  84.  cent.it 
Releil.  im  C.  fojfefor.  n.  8.  vers.  ubi  ita  fcribit:  fcd  prx-  Gylman  Sjmfhorem.  Tom.  2.  par.  1 .  vtr.  \.  pmntl.  1. m. 
,,terhxcin  prxfcrrbendis  juribus  incorporalibusne-  f9.  &.Tom./}.  far.\.vot.  11. ».92.  "Waizencgger  dt 
„  cenaria  eft  fdcnria  Sc  patienria  ejus,  contra  quem  fervu.  dijjert.  \.  cap.  f .  nnm.<%.  Ex  quo  patet  difcrimen 
„  prxfcribicur,  aut  illius,  qui  jura  illa  cradere  poteft.  interprxicriprionemrerum  corporahum  Sc  incorpo^ 
Cum  horum  jurium  incorporaiium  quafi  pofTcflio  raiium;  in  illa  cnim  non  deilderatur  fcienria  ad verf  arii* 
nonaiirer  acquitacur  necrerineatur,  quamperpari-  fed  procedit  eriam  conrra  ignoranrem.  L.mlt.vers, 
„enriam  iliius,  concra  quem  acquiritur  vcl  rerinecur.  nuila JcitutU vtl  tgnorantta.  jun&a gl.  C.  de  prafcnpt, 
yiL,qmoties  \.  S .ult.  &L.qmotiet  z-ff.  defervtt.  optimut    leng.  temp. 

9itext.inL.fiate  tmero.ff.fi fervtt.  vendtc.  his  accc-  R  ATIO  auccmquarein  prxfcribendis  fcrvitu- 
„dit,quod  fervitutes non  alirer  conftituantur,  quam  tibus  requiracur  fcicnriacV  patienria  Domini,  contra 
„pcr  traditionem,  L.ji  ego.  §. \. jj.de  pmblicta, ubi re-  quem  prxfcnbicur,  eft :  Quia  uc  prxfcnbacur  fervi- 
ferc  Innoccnt.  Bartol.  Abbacem,  Felinum  Sc  poft-  tus,requiricurquafipoileffio  fervitutis,  finehacenim 
quam  refutavic  Longovalium  contrarium  doccncem  nunquam  currir  prxfcriprio,  uri  fupra  §,  r.  dictum  eft 
fubdit.  tx  L.fine  poffefftone.  ff.  de  mfmcap.     C.  fine pojfejftnt 

Egoveroetfibrevicer  eandcm  difputationem   de Reg.Imr.tn6.nxc  autemhaberinonpoteftnifime* 
rcfolvcrc  curabo,  ur  hxc  quxftio  adtheoriam  Sc    dianteSc  intercedcnte  parienria  advcrurii.  L.  penult. 
praxin  cxpedirior  ilr.  Primum  ctcnim  communem  Jf.  dtjtrvu.  ad  hanc  vero  duo  concurrcrc  debenc,  ufus 
„opinionem  vcram  cue  opinor  Sc  probari  omninoi*  femtutis&tcientiatalisu^ 
d.  L.Jiaqmam.  C.  de  fervit.    aqu,  Dcinde  centeo  lario  requiricur  fcieu tia,  cum  quafi  poftelfio  in  juribux 
inhis  juribus  incorporalibus  parienriam  illius,  qui  incorporalibus 6c  lervicuribus  fita  litin  (cicntiacx-  pa« 
cradere  fc  confticuere  ea  poccft,  pro  craditione  habe-  riencia  advertarii :  fi  crgo  advcriarius  ignorarct  ilium 
ri,  quod  faris  compcrtum  cft :  ic  ideo  quocies  de  tra-  ufum,  non  procedcret  praefcriprio  dcnciente  tciLcet 
,iditione  fervitutisrraclatur.paricnriaillius.quitrade-  poflcifione,  fi  eriam  non  paceretur,  noncflet  conri- 
„  rc  tenctur,  fufficic,  eamqueiple  prxftare  debec.Z>.  nu.ua  pofteftio,  8c  fic  nuiiaeuet  prxtcriprio.  Hanc 
„  amttiet,  inu%.  mlt.  L.  amottct  itii.Jf.de  fervuut.  fic  rarioneta  arTcrt  Bar rol.  imJLL.fi  aamam.  m.%.  C.de 
„(crvitutcsconfticuuntur  per  cradirionem  vcl  parien-  fervtt.  &  aet m.  Ec  moncc,  prsefcribentcm  dcbcreciTe 
,,  riam.  L.uff.dtfervtt.  rmfltc.pradior.adfin.  L.fi ege,   caucum,  qudd  lemper  raciac  arriculum  de  fcienria  Sc 
»9  S.l-ff.  de pmb/ic,  Z,. j.  % .  dare.ff.  demfmfr.  Non  quod  patienria,  6c quod  idente  &  pacience  Domino  ufus  fie 
rraditio diffcrat in hac fpccie i patienria,nec  pacienria  lervicuce :  idem didc iuJLt.\. hoc  mtereLQo.  n.  1  o. jf, 
„  a  cradicione,quories de  conmtuenda fcrvj tute agitur,  de utn.  atluaueprtv.  &  Felin.  im  C.  dtqmatta. num.  41» 
,,fedquodtraditioexponaturperiplampaticntiam,ita  extr.  deprajcript.  Mafcard.^.  concl.  t2n.jf.40. 

quidcm,  ur  rum  Ictus  dixit  tn d.  L.  \.per  tradittonem      Quam  rationcm  firmat  Covarruv.  ht z.par.  Reletl, 
nvel pattentiam  lecundum  Accurfium  inibi  expona-  C.  pojfejfor  in  frtnc.n.%.  vtrt.  verum  frater  bac,  ubi 
w  mus,  ideft,  perparicnriam.    Ecenim  harc  inrcrpre-  affirmat  regulariter  non  fufficere  ad  pra:fcriprionenl 
f ,  tario  fiequcnrifiima  eft,  quories  dicrio,  V  E  L  ,poni-  jurium  incorporalium  pofieffictncm  eorum,  nifi  adfic 
,,  cur  incer  duo  qux  idem  fignificant  juxta  /.  frtmamt  fdencia  &  parienria  iilius,  concra  quem  prxfcrihirur, 
„ &ibi  Accuiiiu^  tf.uc  p.xtt.  cradicurM  C.z.  extr.  de  ex  text.L.z.ft  aanam.  Qux  peculian  aiiqua  utione 
t)rtjcrift.  ($  1»  L.nlt.g.dereb.dnb  ita  Covarruv.      hanc  fencentiam  exigit,  eo  quod  jura  incorporaha 
Eam  tamen  limitat  inrra  vcrs.  Iccundodicens:  propnc  non  polfidcantur;  Sc  lervicutes  plcrumquc  Sc 
text.«j»W.Z.i.<Sf4^«4««,ciufquecommunuinterpre-  frcqucnrius  ablque  ticuio  przicribancur  adverfiis 
urionon  obtinet  in  prsefcriprione  icrvicuriscum  ricu-  communem  ufucapionis  Sc  prarfcriprionis  naruram. 
lo.juxtzL.fie^o.  $.  \.  & tbtgi.Jf.de  fublku.  Nam  in  Quo  fit,  uc  fempcr,  fiveadfic  przfcriprioni  fervicuris 
prxicripcionc  fervirucis,  quories  rituius  non  concur-  titulus,  vel  non,  fivcfit  cempus  ordinarium,fiveim- 
n:  cum  quafi  polTeifione,eft  ncccfiaria  fdenria  &  pa-  mcmoriale,  neceiTaiia ficquali  poiTeffio;  vel  fcparatim 
ticntia  illius  cookl  quem  prxfcribicur :  acfi  pcxfcri-  abaliis,  qucad  prxfcripcioncm  requirancur,  confti- 
bcnstituium  habeac,  ncmpeconfticurionemlcrvicuris  tuenda  eft.&perfectaquidern:  alioquin  nec  uiio  mo- 
abeotadam,  qutrei  Dominus  non  erat,  runc  non  eft  menco  fufficiens  eft,&  prxfcriprio  ceiiat,  autinccr- 
ncceuaria  (aencia  Sc  paticntia  Domini  ad  prxfcriprio-  rumpitur,  vcl  minimc  ihitium  aflumic.    Acque  iu 
nem  longi  tcmporis  deccm  vei  viginri  annorum.  L.  communis  opinio  ad  incerprecacioncm  L.  2.  C.  dtfer* 
ult.  C.  dt  frajcrtft.  long.  temf.  pro  qua  inter  cxteros      Vtt.&atju.  in  praxirecipicnda  eft,  Sc  ubiquc  ler- 
Doccorcs  allegac  Cxpollam  tratl.  defirvu.  urban.  vanda.  icaCovarruv. 

pradtor.  cap,  zo.cel,  1,  Jafon. tm L. 3.  S.txtentrarie.u, 
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Articulus  V.  JT  2.  37 

«  lt  >>fponfioJurisConfultii*</.$.i(»fll<w«^M.habcatJo- 

.                            .  .           .  j.  ,,cumnontanturninconfuetudinc,fed&  inprxfoi- 

pfdfcrtpttone  tempms  mmcmoruUs.  „  mjonc  proptct  tanti  tcmporis  ulum  &  vim  ,  quam 

CONCL.  x.  Inprxfcriptionecemporisimme-  „habecimmemorialisprxfcripcio.  Imofbrcaiks tt- 
morialis  non  cft  opus  doccrc  dc  tirulo,  tam  quoad  „  iamfi  fcientia  Ueceflaria  fit ,  eadem  prxfumetur  ex 
pnefcriptionem  corporalium,  quim  incorporaiium.  „  tanri  temporis  ufu  fimul  &  aliquot  con  jecturis,  qux 
Quoad  primum  feu  corporaiium  prxfcripaonetn    ,,  huicprxlumprionifuffragcnrur,  fecundum  Saiyccr. 

probatur  ex  C,  i .  de  prafirtpt,  m  6-  Feiin.  tn  X2.fi  dtit-  „ in L. authtritattm .  C.  undt vt.  vtrf.  quaro,  dt qutft. 

gtntt.n.u.  mlt.  rtfhi3t.txtr,d*  prafcript.  RATIO  ^fatls,  Dccium.  ctnf.\%t,  col,6.  itaCovarruv.cujus 

cir,qwaextamotemrroreprxfumirur  ritulus,  etiamfi  varix  rationcs  aiferri  poflunt ,  ex  quibus  tres  (uiii- 

non  aJIcgctur,  txgl,  in  C.juper  quibufdam.  § .  praterta,  ciant. 

txtr.  de  verb.figmf.  Jafon  tn  L.  qmo  mtmms.  n.  *%.ff.  dt  P  R I M  A  ,  quia  ipatium  temporis  immcmo- 

flmm.  Baid.  tn  L.  i.  ( '.  dt  emancip.  hber,  Sodn.  Icn.  iu  rialis  haberur  loco  titulijegitime  confbtuci.  Ergo 

xouf.xtl. mmm. 8. vol.  r.  M a  tth . dc arll ic t;s dc cu. in  confuecudo & prxfcriprio  immemonaiis  non  ;  ndiget 

fin.  &dtcu.  $14.  nnm.  6 .  Gabricl  tn  conct.  commnntb.  ahu  titulo,ex  lcxt.d.L.  hoc  jmre.  §.  dmHto  aqut.  ff.  de 

xoncl.  r.  m.  47.  deprtfcnpt.  fib.  f .  ubi  varios  rcfert  aU-  aqu.  qutt.  &  afttv.  L.fi  qnie  dtuturno.jf.  fi fervtt.  ven- 

thores.     Quoct  etiam  obtinet  in  prxf  cnptione  im-  dtc. gl.  im  C.  fnptr  quibutdam.  S.pratere*.  tm  vtrb.  ex- 

rnemoriaiis  temporis  contra Ecclefiam  juxta  Caffren-  tnt,  txtr.  dt vtrb.  figm.gl* im  C.  ult.  m  verb.  mfqmt  adhoc 

(cmconf.  ^i^.fHb.r.Hm.z.vol.L.  Quia taiis  prxfcri-  i%,quuft.i.  Innocent.infxpecit.C  fidtfigentt.n.t.dt 

priohaberurprojKCCWare,  tefteBaJd.ro*/if  7.  tnprinc.  pr*/cnpt.ftirtol.mL.cmmdttnrtmvtrjo.mum.l.jRdfi 

vsl.z, & conf.i^.tinm.  1.  ro/.  4.  piures aiiegat Gabriel  mfmr»Deciuscomf.i7t.m.i.Vuif.cvnf.ni.  ».4?.  ([5 45. 

d.  concl.  1.  de prttfirtpt,  n.  7  j ,  Malcard.  de probat,  concl.  vol,  1 .  Socin.  Jun.  conf.76 .  n.  j  4 .  r*  y  9 .  vol.  1  B.i  1  bus  m 

Mlh.  dt  prafcript.  rtrmm  corporal. m.  7. 8. 9 .     IO.  ubi  traB.  dtprafcript.  1.  f*r  j . part.priuc.  quaft.6.  nmut.il* 

exlegibus&pluribusauthoribus  conclulionem  pro-  ^oaita.ctnf.io^.nMm.^i.CnLvcUideanttqnit.iemp. 

bat.  Etconc/.itti.  dt  prafcript.incorporal.  num.f  i.cx  fc8.).qu*iuctptt.*bfolutts  dtffertnnis  u.a,%.  Mcnoch. 

Bald.m C.cumcamfam.  num,  5. txtr.de probat,  & slas  4ib.^.prafumpt.\\\.n.^l.  Ubi  allcgatturbamDo&o- 

ibidem  cicacis.  mm  & ieges.  Gabrrel  tncomm.  ctmcims.  Ub,  5.  dt  trx- 

Hinc  ad  incorporalia  Sc fcrvimtes dcfcendendo,pro  fcrtpt.  conc/.u  ».44.  ubi  magno  numero  ficut  &  Ma>- 

quibus  tamenfupradictacjuoq;  faciunt,  ckprobando  fcard.de ptobit.conc/.nii.  ».4^.^44  ctucl.xffi. 

(ecundam  partem  conciuuoms.dicendum  elt,qu6d  de  *.n.  (J  i^.pro  hac  fententia  Doctore  s  aiiegaL  Fachin, 

frienriacVparienriaadveriariinonrcquiraturprobatio»  controv./sb.t).  c*p$i.  Klock.  Tom.  1.  conf.jo.  ».114. 

quando  probaretur  de  tanti  tesnporis  ufu  lcxvitutis,  Bclold.co«/.n.  ».57.  tSconf.^\.nmm.^j. 

quod  hominum  memoriam  excederet.^/.  im  L.  hoc.  Exquoiequelaconfirmatur,  qu6d  Confiietudo 

jmre.  §.  dutlm  aqua.ff.  de  uqu.  quotid.  (Saflrv.  Feiin,  6cprar(criprio  immemoriaiis alio  titulo  nonindigtant; 

tn  C.cum uobu. n. i. txtt\ dt prafcnft.  Alexand. conf.6.  £rgo neque  fc  en tix  & parientia:  advciiani  proba tio- 

n.  4.  vol,  \.  f$  conf,  £4.  n,  1  y .  vtL  y.  Paris.  comf.  1  n.  j  5 .  he,  quia  icientia  &  patientia  in  prxicriprione  jurium 

(S  (4     conj'.        54.i/o/.i.ubi  dicit,  hancelleopi-  incorporalium &  lervitutum alias  habcturpro  titulo, 

ruoncmcommunem.Balb.il»  tratl.dtprafcr.ini.par,  quiper  huncpotioicm  excluditur,  cV  cx  tau  diumrm- 

3.  purt.prmcip,qu*ft.6.  n.il.  teftatur  hocdccommuni  tate  temporis,  cujus  initii memoria  non  extat,  pr.du- 

fciucntia  cllc  cenendum.  Gabriei  tn  ctmm.  ctucl.d.  rnitur  titulus.  Cynusi*  L.  ficerttsammisn.  i).  qu*ft.  12. 

toncl.x .depr*fcrtpt.n.6i.  Ub.^.  ubiinfinedicit,  tenen*  C.dtpatl.  l\Ad.co»f.;ci.n  j.  vol.i.  Matth.  deAffli- 

dum euc contra Cynum  &alioshanc  opinionem  ma-  clis  dectf.  itj.u.C.  ubi  ait  ex  Cyn.  inL.fi fottmmbui. 

gis  communcm.  Mafcard.  dtprobat.  d.  concl,  izzi.  Jf.dtfideiuffor.  quod  tamantiqua  poilellio  prxfuma- 

mmm.  41.  rur  habcre  jumuam  permanentem.  Roiand.  a  Valle 

Et  hanc  tcnet Covarruv.  d.  l.par.  Rtlt&.im  C.  toufy.n.^c.voi.t.cxco  qubdtantotemporcpolTclfum 

ptfeffor.inpnuc.  mfra  uum.%.  ubi  vtrf.  Ttrttt  fupra-  praVumamrabanteceu^ribusjuItcpoiiclfumexBaid. 

fcrtpta  Docloruntopinionidit,  fcicntiam  & parienriam  iu  C.fidt/igtnti.  Jubfiu*  Fjconf  66.  MJM.48.49.  & fo» 

inprxfcriprionetanritcmporis,  cu  usimtium  memo-  conf.^i.u.t^  vti.t.  Gabriel  d.concl.x.  d* prafcrtpt.  n. 

riam  hominum excedit, non requiri.     Namubihxc  4C  M.ilcud.  d.  ccw/ 1^78.». \6  17.  c^xo.&taiisprx- 

prxfcriprioprobataruerit,  non  cit  necedana  fcicntu  fumpriocitjuris&dc^ure.  Gabriei.  d,ctncl.i,  dtprm* 

fllius,  contra qucm prxfcribimr :  proquaailegatpiu-  Jcrtpt.n.to.  Burlatus  confiqi.u.f.  £f confij o. uum.iu 

res  DO.quorum opimonem  Alcxand.  conf.6. n.^.Ub.  1.  Vafquius  iUuJi.  controv. cap.%1.  num.ty  apud  Kiock. 

TiraqueU./r4/?.  denobtittat,  r«f .14. ».4.  fateanmr  efle  Tom.l- c»uf.*yj*n  \\t.  l$couf  4S.»/..? ; . 

communem :  quamdicit  ipfe  procedcre  proptcr  vim  Secundo,  cjuia  probata  temporis  immemoriaiu 

hajus  ccmporisimmemoriaiis,  quod  vim  privilcgii  ha-  confuetudine  vel  prxfcriptione  ipfe  tituius  probatur. 

bet.  L.  hoc  jure.  $ .  duUut  aqua.  Jf.  dt  aqua  quottd.  &  Fclm.  iu  C  cum  nebts.  u.l.  dt  pr*fcrtjk.  Caflrenf.  ar  L, 

afltv.  fervttutespradtorum rmfticorum  14  m.  10.jf.de Jervitut, 

Quibus ultimo  &  in fine addit :  Denique mihi  Gabricl. d. concl. \,dtpr*Jcrtpt.n. 46.  cumallegatis ibid. 

,.magis  pfacctcommunis opinio ,  qux  habct ,  fcicn-  Doctoribus:  &  Mafcard. d concl.\yj% , ».24.  Ubi  cri- 

„tiamiion  requin  in  prxfcribcndis  his  junbus  incor-  busexemplis  iftam  fentcntiam  illuftrat.  &  uum.ii.  cx 

„poraJibus,  quotics  prxfcriprionis  jure  five  ad  privi-  multis  authoribus  glomeratis  probat  neque  in  canco 

„  lcgii  probarioncm  cempus  noc  allegatur,  nifi  tradte-  tempore,  cujus  initii  memoria  non  extat,  neq;  tituium 

» tur  dc acquirendis  juribus  incorporalibus.  quorum  cflc  ailegandum.    Quia  fi  cimlus  non  requiricur.  Er- 

>»  ufui  &  cxcrcirio  jus  reliltit^tunc  ego  cxigerem  Icien-  go  ftuftra  ailegatur:  ad  qnid  enim  opoiteret  illum  aiie- 

» tiam  Pnnapis,  aut  cjus,  qui  eum  ufum  permittere  garc?uri quxnt  Cravcttafr«#. dt*nitqua.temp.dfecl. 

»>potcir.    Nec  vidcsjultc  poflenegari,  qu6d  &  re-  jji  ^$.Gibtic\.d.conc/.\.depraJcrtpt.n\^jJib.f. 

(Ej    j  Ergo 
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Confutationis  Signi  II.  Solmenfis 
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Ergo fcicntia & parientia in  prxfcriprionc immc-  autem intelligitur  tempus immemoriale.  L.i.  inprinc. 

moriali inon  defidcrarur.    Quji  propter  tcmpustam  tabeo.ff.  eod.  &  C.  fuper  qmb»jdam.  $. 

antiquum  prxlumitur  fcientu  partis  adverfx :  cura  praterea.gl.inverb.Nouextat.  #i&  Holr  cns.i»/f». 

moralireriitimpoflibile,  uticx  Percz.  tn  Cod  tib.y  tu.  vers.notadiUgenter.  extr.  dtvtrb.figntf.  Bald.  tntratl. 

3y.»*w.Z7.coIligitur,alii]iiLMTjinaltcriusfundo  excx-  dtprxfcrtpt.  z.par.  ypart.prtncn.  z$.  Pztk,  ionf.ui. 

cerea&usfervitutis  longiflimo  temporc,  &  altcrum  ».jo.  vol.x.  Mcnoch.  /i£.j.  prefumpt.x^i.  num.}9. 

hocignorare  Salycerusi»  L.authoruatemverf.quaro.  Gzbritld.couct.  udeprafcrtpt.  n.  jz.  Schiadcrus**»/.. 

dequaJi.faclt.C.undevi.DccmsconJ.^.num.\L.Cn-  ij.  n.  j49.  vol.  r.  Klock.  Tont.  j.  conf.\%i.  num.6\. 

ycttid.Jecl.abfoiutudtfjerentue.n.\y  Miicard.  depro-  Atqueubi  interccdit  conceflio,  contrac^ui,  pa&um, 

bmt.concl.\ziun.Af&..  & conct.  1378. ».51.  Magems  tn  &legisauthoritas,ibinonqua:iuurdealiotuulo,  Ex- 
4dv.arm.cdp.9  n.j-rt.  Undequi  tamlongotemporc  u  gonequcdeadvcrfarii  (cietiua&_paricntia  m  prxfcii- 

tacet,confcntirevidetur.  L.  {«lemntbm.C.  de  rtt  ven-  ptione  immemorialijuriumincorporauum&  luvitu- 

dtc.  &  tacitc*  juri  fuo  renunciare.  L.  apud  eum.jf.dt  tisdoccre  neceflceft. 


ctnftb.L.fttottmpore.  C.  dtrtmtff.  piguor.  Matth.de 
tfi[iCtisdectf.i$.u.yK\ock  Tom  j.r*»/.if  j.».ijo. 

RATIO  fccundacft:  quia  confueuido  &  prav 
(criprio  temporisimmcmorialis  habet  vim  contradtus. 
Cravetta  conf.io.n.  11. Et viin  conceflionis.  Alexand, 
€onf.  f l. n.  j .  vol. f .  # Socin.i» conf.z^f. num. 9. 6icitt 
talc  tempus  haberc  vim  conituu  tionis,  ac  fi  dc  confen- 
fupartiumjusrale  ftatutum  fuiflct.  Paris.  conf.xoi.n. 
%±.vol.i.  &confz$.n.zivtt.i.Et  qu6d  habcatvim 
pacti,  docet  Jafon,in  L.  quominm.n.  96. ff.  defiumtn. 
Gabricl  d.  concl.  udeprafcrtpt.  Itb.  f .  ».7$.Gccden  conf 
39.  n.  4f .  Cravctta  conf  591.  n.  ioz,  Roland.  a  Valle 
conf.  66 .  n.  467.  ubi  plures  allcgantur  Do&orcs,  quo- 
rumaudtoritatefcnicnriaifta  firmatur,  &  vim&effe- 
&umconccflionis  cVprivilcgii.indultiqucfpecialis  cx 
ccrta  fcicntia  alicui  conccfli  &  rituli  &  pa&i  (brtiri 


Confirmantur  liucuiiiuc  dicla  cx  ct.de preftr.m  6. 
Ubi  textus  ita  habet:  Namltcetet,  quirem  prafcrtbtt 
Eccleftafiuam,  fi  ftbt  non  efi  contrartum  \m  commuue, 
velcontra  eum  prefumptio  non  babeatur.fnffi^iat  bomx 
fides;  uht  tamen  efi  ei  jm  commuuecontrariums  vel  bdbe» 
turprafumpttocontraeumt  bonafdesnon  fuffcit,fedejl 
necefjartus  tttu/ui,  qut  pojfejjortcaujamtribuat  prafcrt- 
bendt.  Nifitantt  temports  aiitg;tiurprafcrtpttot  cuiuscou- 
trartt  mtmorta  non  extat.  Ex  quo  cjarc  dcducitur, 
quod  fi  prxfcriptiotemponsimmcmorialis  poilcllori 
caufam  tribuat  przfcubcndi,  nullaaliacaula  requira- 
tur>ac proinde tempusimmcmorialc  Kabeatur  pro d- 
tulo  quovis,  fivc  pro  luoyexL  \,  tn  frtnc.ff.profuo, 
Mafcard.  de  probat.  concl.  i^8-  n.  17.  KK  >«.k.  Tom.  j. 
conf.^o.u.iii.SCionf.  4$.  ».89. 1  om.  z.idco  fupplet 
vicem  rituli»qualifcunque  in  prxfcriprionibus  minoris 


creditur.  Menoch./i£.  j. prajumpt.i\\.  w.^j.  Myn-  tcmponsrequinrur  Mcnoch./i£. }.prafumpt.  1^1. m.40. 

fing.rr»f.f.  Obferv.zy.  uum.\iK\ock.Tom.i.conf.2.  Ergoconclufumeft,qu6din  prxfcriprioneimmemo- 

w,il2.  rialifcienaa&padentianonhtnccdlaria.  Pluradchis 

R  ATIO  tcrtia.  Quiatempusimmemorialeha-  zGsbriel  tncomm.conctus.conci.z.dcprefcript.ttb.c.Sc 

bctyirjileois L.  t.%  finjf.de aqu.ptuv.arcubihahe-  apud  Malcard.  dc  probat,  concl.  izio.^uii.  ttem 

tur,qu6d\etuftaspro  lege habeatur.  Pcrvetuftatem  conci.  1j78.Lcdt.or  invcnirepoterit. 

ARTICULUS  VI. 


De  Incorporalibus  £*?  fervituttbus  dijcontinuis» 


CONCL.  1.  In  prxicnbcnda  (ervitnte  difcon- 
tinua,quxidcofic  dic^acil,  quod  ad  cjus  ulum 
jcmp^'"  exigarur  fadtum  hominis  I  uixdli  v  um , 
quod  non  poteft  cilc  condnuum,  ut  in  lervitute  viz, 
vel  itincris  in  alieno  prxdio.  Wcfenbec.  1«  paratttt.  lib. 
g.  /im.w-4.  dcbctaliegansad  talis  prxicriptionis  pro- 
bationcm  docerede  tali  tempore,  cujus  initii  mcmoria 
nonextat.^/.i» L.  fervitutes  1 4.  ff.de  fervitut.  ($ L.  1. 
S.ult  jj.dc aqu.pluv.arcend.C&ihcni  conf  zrcuum.z. 
vol.z.  Alexand. conf.  108 •»  4.1/0/.2.  Cxpolla  defervu. 
urb.pred.cap  19.11.4  Balbus de prafiript ,z- par  q.part. 
pnnc,  quefi.\,n.z- quo  in  Iocoaflerit ,  hanc  cflecom- 
munemdoclrinam.gl.  &  DD.  omniuin  annquorum 
&recenriorumquos  ibidcm  allegat  tn  copia.  Capy- 
cius  dectj.wy.  n.f).  Q\ zxciu deanttqutt.temp.  4.  par. 
jeci ■  .f  *•  ji.  ($]z-  Hoi)dcdxusf«»/.79.».ja.  CSfiff» 
vo/.x.  GaiJ.  itb.z.  ob/e>  v.66.n.j.  Gylman.  Sympborem. 
Tom.i.par.l.  vot.\.  punll .z.de venat ,n .41.  Sj^urm- 
fcr.  Ub.\.  Obferv.tit.zy.  Obferv.  $.  ».  ij.  apud  Bcfold. 
conf.\66.n.<).  tAnlciid.de probjt.conct 'nir.w.^f.  ad- 
dit  tamen».^.)urepontificio  ulem  (crvitutcm  prx- 
icnbi(patio40.annorum  cumutulo.  Mager.  tn  adv. 
urm.c.y.H  88v  ubiallcgjtturbam  Dodtorum. 

Quam  conclufionem  difertc^  tradit  Covarruv. 
Ith.x.  vartar.re/oiut  cap.\y.n.u.  verf.  fedauia.  Ubidc 
I ut  c  &  fervituie  palcendi  traCtat,  quam flatuit  eflcrea- 


lem.  &  haberecauiam,  antquafi  poiTcflionemctilcori* 
rinuam  ,  &ideonon  pofleprxfciibi  ni(i  per  tempus 
imraemorialcex  text.  L.hoc/ure.  §.  duclmaeiua.  fj.de 
aqu.  auotid.  & ejiiv.  L.  fervitutes  i4.ff.de fervtt.  pro 
quarcfcrt Dccium co»/48j.».2tf.  Panlium  conf  ij.u, 
70.  /ib.i.  Cxpoll.  Balbum&  alios,  &ibidem  fubdit: 
,,Undecumifthxc  ratio  coromunis  fit,  confequitur 
,,neceflario  prxmiflam  conclufionem  ab  ca  dedu- 
„ ctam,  etiam communem efle ;  &  ea  rationc  in  praxi 
,,  admodura  cfli  rccepta  in  fupremis  hujus  regni  mbu- 
„nalibus.  Et  S.jed  ama.  Concluditdicens:  Ergofi 
,,  (crvitus  hxc  prxdialis  cft,  &  diiconrinuam  caulara 
„  habct , 1  juftl  radone  colligitur ,  pcrpcnfa  omnium 
„  communi  fentenda  ,  eam  acquiri  regukriter  non 
„  pofle  ufucapione  ordinaria  minorive ,  quam  ejus 
„  temporis,  cujus  inidum  memoriam  humanam  ex- 
„cedir.  Etlicethxccontroverfia  difficilisfit,  maxi- 
„mamque  dubitadonem  habear  concors  omnium 
„  opinio  ,  in  praxi  ramen  ita  reccptum  cit.  ua  Co- 
varruv. 

Idem  renct  Natta  couf.6}6.  ».iof.  itb.  j.  Cache- 
ran.i» dectf. Pedomont.  \o\.u,\6.  Gail.  iu  pratl.  obfer- 
vat.  66.  n.  7.  Et  in  Camera  Impeiiali  oblervari  tradit 
Mynfinger.  cent.  4.  ob{trv.<\.  &  poft  cum  Gylrnan. 
Sjmpbor.Tom.4.  par.\,vet.\i.num.Z}.4,0.  &  +1 .  ubi 
ait :  quamvis  muld  fcntianti  quod  difconrinua  lcrvitus 

non 


l 
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non  requira  t  terapus  immemorialc,  umen  non  rccedic  ire  vcl  agcre  pofli  r,u  t  nullo  momcnro  poflcflio  ejus  in- 

agloua&commuiuorifcntencu&ajiriquisDo&ori-  lerpcllari  videatur :  lllx  ver6lnxdificu's,  pcrquxreri- 

bus&aprxjudiciis  Camcrx,  &  non  adinittendas dif-  nenturabfq;raciohominis:£rgoJCtusaccumhicpro 

fonandas  fencentiarum  in  Camcra.  &  Tom.  t.  Aftor.  caufa  proxima  intclligit,  non  pro  remera,  qux  eft  ani- 

camerxl.rtUt. 4j. m.  5. Klock. Tom.\.conf.y}. &  mus  prxcendenns  vcl quxrcnris  fcrvitutcm, uti "We- 

jtt. ubi  Mynfingcrum  &  judicium Camcrx  allcgat.  fenbec. loc.cir.wf aratui. iib. %.pern.  j.  Fachin. lib. g. 

v  j  controv.  cap.  xa.  %.  ptccatnm  eft.  &  fcqq.  Pcrcz.  in  Ub. 

„  ..  .      r                  *  j-a-  rt-        n   i.Cod.ut.u.n.  16  comcndunr,utdiftinctioncmier* 

Rejtcttm  finUHtu  negan^fltnXioncm  fervit*  Jiu,&d,fconrini««fubril,tateeirertantr 

/«p»  M  contmmv  t>w»  conttntus.  ErgomcliuscIl,ut3nriqua&rritaviafincfcrupaIis,«c 

Quarchic  fupcrfluumeftcurn  Wefenbec.i»*'*-  rccrafmeanrra6bbus,cVplanafinclubt,litatibusiocc- 

ratitl.  /ib.S.tit.  i.poft.  num.t.  Fachinco  Ub.%.  con-  damus. 

tnveri.?ur.cdp.ii.i*ctcz\oUb.}.im  Cod  tu. jj.w.  16.  Quodcnim  dicuntrufticorum  prxdiorum fervi- 

&aliisdifputarcdediftin(ftione(crvitucumconrinuam  tutes,  qux  procul  dubio  dilconcinux  fiinc,  ufucapi 

vcl  non  concinuam  caufam  habencium :  qui  cx  hoc,  non  pofle,  &  idem  inurbams  fervan :  utiliuus  camen 

qu6d  omnes  fervicutcs  haberc  dcbeanc  perpetuam  caula  rcccptumcfle.ut  dtucurno  ulu  acquirantur,  fi 

caufam text  m  L .f0r4meu.jf.de/ervit.  urban.pradior.  ncc  vi,  nec  clam,  ncc  prccano  quis  ufus fucrit fervi- 

&  quod diuturno  ufu  acquirantur,  fi  nec  vi,  ncc  clam ,  xurr,  &  diuturni  temporis  ufum  opcrari,  u 1 1  ciftc  im- 

necprecari6quisufusfueriticrvituce,juxcainterpreta-  pofiu  fervicus  vidcatur,  uti  Fachtneus*/.  cap  11.  $. 

rioncm  L.fttjuit  eLuturno.ff.fi fervu.  vendic.  L,i.&  cwwijw*r.  fttibit.nihil.idrcm  facere  videtur:  quiali 

a.  C. defervit.  &*<]*.  negant,dari in  fcrvirutibuscau-  uius  uleflt  concinuus & quali actus  pcrmanens,  ope- 

fam  difcontinuam:  imo  Wefenbcc.  oflcric  loc.  cit.  ratur,uc  fervirus  ordinano  temj  oreprxlcnbarur,  de- 

quodomnesfervicuteshabercdcbcantcauurn  conri-  ccm  nesnpe  inccr  prxlenres,  &  vtgintiannts  interab* 

nuam,  torte  pro  caufa  pcrpetua,  incelligens  caufam  fcnccs  cxemplo  rerum  immobilium  juxta^/.  #omnes 

continuam, imer quas  magnaeft  diftindio, cum pof-  fcr,bcntcs  in  L.i.  C.de  ftrvu,  &*qu.  Malcard.  de 

ficeflecaufa  perperua,  quaecamen  nonflc  concinua:  probat.concl.\ii\. ».  6>.  5>i  veroufuslit  dilconrmuus, 

quodcx  tcxt.  L.  (ervitutet  14.  ifgt.jf,  de  fervunt.  col-  nihileric  aliud,  quam  a&us  incerpolati  definito  tcm- 

ligitur  clarc,  ubiPaulus  iu  rcfpondec.  fervitutet  pra-  porcexerriri,uciinfcrvimce,vix&  itinens,Lagm.A*. 

diorumrufticorum.etfi corportbus  acccdunt,tncorperaiet  ^.tratl. \.  cap.  9.  n. $.  &  idco  tempus  ad  conftituen- 

tamen  funty  &  tdctrconfnnon  capiuntur,  vel tdeo.ejnta  dam  talcm  fcrvitutem  rcquiritiu  immemoriale  uri  d. 

tdlesfnnt fervitutettut  nou  bubeantcertum  conttnunm-  L.fervttuies.  14. jj/.  tnverb.certam.  cxplicac.  Exquo 

ijue  pojfejftouem.  Nemo  enim  um  perpetuo,  tumtjut  pabmficfencencixconcrarixaurhorcs  cantum  fubcili- 

centiuenter  tre poteftt  ut  nullo  momtnto  pojfejfio  ciustn-  taribus  uci,  in  rc  auccm  idem  ftacucrc  dcbcre,  fi  legis 

terpelUrtvideAtur.  authoricacem  accendant.  Vidcatur  Ferdinand.  Wai- 

Ex  quo  uine4  elucet,  quod  poflcflioncm  mtclligac  zeneggcr.  tratt.  defttvit. dijftrt.  i.cap.  j.  n.  ^o.ujfert.  1. 

procaufa,&quodidcofervitutesprxdiorumruftico-  njfert.^.ujfert.6.  uftjuenum.74.  qu,bus  locis  defei- 

rum  nonhabeant  contmuam  cauiam.  quiaadusnon  vituribus  conrinuis  &  difconrinuis &  earum  acquul- 

poceft  efle  continuus,  quamvis  is,  qui  habet  fervicu-  rione  fuid  tradrac,  &  contrariam  fcntcnriarn  refcllit. 

tcm  prxdi.  1  :m,habcac  perpetuam  intenrionem  &  vo-  <  ^ 

luntatcmcafcrvimccutcndi,ficutis,quihabcc(crvitu-    n     M  M  ,        :  »j  *r. ^ 

,             .             ,,v        c  Quantotcmpore  prtfcrtb&ntur  hrvitutes  dt  conti- 

temurbanam.  Cui  acccdit,  qudd  decur  caula  pcrpe-  1 

tua,  qux  non  fic  a&u  continua,ut  in  ftillicidio.  &  dccur  cum  tttuio' 

caula  perperua,  qux  fic  limul  conrinua,  juxu  L.fora-  C  O  N  C  L .  U  Scrvicuces  difconcinux  prxlcri- 

meu.ff.  defervtt.  urbau.  prxdior.  \Y7aizenegger.rr4^.  bunrur  eciam  ordinario  ccmpore  dcccm  incer  prxfcn- 

de  fervu.  dtjfert.  1.  cap.  f .  n.  < o.  Hinc  nifi  atftindio  tes,  &  viginti  annis  incer  abfcnces  cum  riculo :  ac  pto  - 

\\xc  pon.Kin.iibiipli  diilidcbn  I^iiliii  .wdj. .for.tmen.  indcqui  allegarct  riculum  (ervicuns-  difcontinux,  & 

^«^.L.//rt>i/»m.QuarecauucritaJiud  quam  con-  probarcc  de  ufu  vel  quafi  poflcflione  canri  cemporis 

nnuapofleflio.  Namaquamcxlcftem  rccipcreconci.  fciencc&  pacience  advcriario.  illcver£  prxfcribcrct. 

nuam pollcflionera non habecquia pcrpetu6& conti-  L.i.  1*1.        *//.  ttemL.utt.tnfin.jf.de  atju.pluv. 

nuo  non  pluit;  ac  aqua  plu vialis  perperuam  caufam  ha-  urcend.  ($  L.  cnm  deturem  verfo.jf.  de  ufur.  FcJin.  ise 

bcc,  ideft,cxlum.  undepIuic,quodcft  caufa  pluvialis  C.dequarta  n.  4.\.extr.deprajcr.  Cxpoll.i* trail.de 

aqux  pcrpctua,  ficut  explicat  Gregor.  Tholoun.  tn  fervtt.  urb.pradm.  cap.  1 9.  m.  6.  (3  *. »« ftl eam  vtdifle 

Sjntagm.  ?nr. ttb. 40.  C.  4. uum.6.  Nequc  ulla  rario  femper in praxi obfervari .  Alexand.  cenf. 6 9.  mum.  7. 

apparcr,  ob  quam  eflcc  diltinAa  fcrvicus  urbanorum  Cravctta  tratl.de amnquu.temp.fectjutfolutu  dsjferen- 

pndiorum  a  fcrvitutc  prxdiorum  rufticorum,  (de  tus.  ^.part.n.rc.  Mafcard  deprobat.comc/.  iiu.u^y. 

qmbustamen  funt  dupbcespofir,riculi/^.8.  Dieeft.  docctex  variis  DD.  eameflc  communiter  reccpum. 

tu.  %  ,de  nrbxn.  (jtit.j.  de  mft  fervuut. )  nifi  lccundum  "Waixencggcr.  tratl.de  fervu.  dijfertat.  1.  c.  f .  m.  67. 

L  t  •  1  :n  pcrmancns,vel  fuccclli  vum  dcbcantdiftingui.  &  mum.  6$. 

Ut  proindc  ritc dixerit  Zcclius  /tb.%  .Diseft  tu.i. de  Eandcmque  tenet  Covarruv.//i.  1. variar.  Re~ 

Jervit. n.io.quod  JCci  fervitutcsdividantinconcinuas  /•/Wr.c^.i7.».ii.ubidcjurcpafccndi  cractac,  quam- 

& difconrinuas:  &  ad  ilus  fpcc^cnt  plcrxqj  mbmx.ad  vis  paulo  ance  tm.  $ .fed  qmta.  fcribac  in  ufucapienda 

hasrufticx.  N.im,  quamvis  caufam  habcanc  perpe-  iurispafccndi  (ervicucerequiri I  ccmpus, cujus  inicium 

tnam,  in  his  lciltcet  diicontinuis  camcn  conahuario  nomiBummemoriamexcedat,vcIquadragintaanno- 

poircu^onisnoninveniatnr.RarioncdiffcrcncixatTcrc:  rum  cum  riculo,ex  co,  qu6d,ftalcr^itus  fic  maximi 

quod  hx  fcilicec  dilcontinux  confiftanc  in  fadtohomi-  prx  judidi,&prxlcribcns  habca  t  concrariam  jurisprx- 

nis,quodnoneft  concinuumjciimncmo  um  conunuo  lumptioncm;  &  hanc  dicit  ibidcm  cllccommuncm. 

Qux 
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Qux  maximc  tenenda  eft  in  prxfcriprione  alicujus  Quia  rempus  40.  annorum  fuit  introduaum  in  favo- 

fervitutis  contra  Ecclcfiam.  Sicrgoquisvelitprsefcri-  rcmEcclefix.qux  nondcbet  efle  deterioris  condirio- 

berefcrvitutemin  prxdio  Lcclefix,  8c  fic  contraEc-  nis,  quam  privatus.  MzCcud.deprobat.  d.  concf.  n«. 

cleuam.ctiarnfihabcatcaulamcontinuam,  requiritur  «.7J.c2  74-  Lagman.  /i*.j.  tratl.i.  cap.^.n.^.  "Wai- 

tempus40.  annorum  fccundum  Innocent.  tn  C.  ft  zcnegger.  deftrvit.  DtffertM.uc.im.67  Dcficicnteer- 

diltgentt.  extr.  de prafcrtpt.  In  fcrvitutc  verd  difconti-  go  titulo  in  cali  prxfcriptione  requmtur,  ut  doccarur 

nuarcquirirortempimalccumtitulo.Cravctta  dean-  detcmporeimmcmoriali.  C.i.ir^ycr./»6.uuinfcq. 

tiq.temp.fetl.abfoluttt.ruZ.  rJ  cumbonafideMifcatd.  $.  declaratur. 
deprobatu.  concl.  0X1.  »-06.  vel  tcmpus  immemoriale: 

ARTICULUS  VIL 

De  Jure  Venandi  &  Ptfiandi. 
SMctwtl  Mc  S)  crren  ©roffcn/  tvctnn  fic  etnmctrjl  etaen  Adum  cxcrciren/  un&  Dcnfdben 

ttflcqctt  JU  continuircn/  DflraufjCtn  prsfcriprionforraircn/tt>ClC$C$  ftc  clui  3n?rtfi» 

fcl  n>c.c\cn  iforcci  3ctacn$  uttt>  Sifcfcend  m  d.ftriau  i>cg  vflotfcrS  tt>crt>en  oppon£ 

ren:  <50  mirD  tt)ttcn  \>OrcjClcgt  quantum  tcmpons  ad  przfcribenda  taha  Jura 
rcquiratur. 

*  v  requiratur  tempus 40.  annorum, &  allegario  &  pro- 

'  '  j-^l  -r    J-      r-  batio  tituli  fit  neceflaria,  vel  oportcathoc  tempus  im- 

gjunto  tempore  jtts  venandt  &  ptjcandt  prtjcrt-  mcmorideprobariex  c4/>.i>^nj»/.i»<5.  Covar- 

bantur.  ruv.  tn  C.  poffeffor.  $ .  f .  u.  1.  dcinde  etiam  bona  fide* 

JUs  vcnandi  five  inter  fru&us  fundi  &  fervirutcs  Wcfcnbec.  conf.  58.  Hi\b.  de  prafcript.  i.par.  ^.purt. 

reales ,  five  inter commoda  Jurisdi&ionis,  &  ;ura  ^n»c.  Paris.cw/riti./»*»'.  1.  Covarruv. d.par.  1. reteB. 

dominicalia,fiveinrcrrcgaliarefcratur,  dcquibus  $.  g.w.^.Ethxcbonafidcsmaxime*  neccflaria.quan- 

fupra art.i.in confutationc hujusfigni  fecundi  DD.  do agitur  contra  Ecclcfiam  Gylman, d.  vot,  if . n.  45. 
Solmcnfiumadtumefti  conftat  ramen  illud  cflc  jus  g  x 

difconrmuum,  ficut  &  pifcat.onis  quia  rcquirit  fa-  ^  immemfUk 

/>um  hominis.  &  continuum  ellenon  pollc,  quia  r      .   .      .                         ...  r» 

ctum  nominu, «.                      Jf     '&  tdem\  & anhocevertatmtttttmvtttojtmi 

ncmo  femper  ita  venationcm  excrccr,  ut  lempcr  oc  *  ^ 

continuoin  cxercitio  &  adtu  maneat.  Atcertum  cft,  Quod  vcrofit  tempus  immcmorialc,  controver- 

fervirutes  &:  jura  rcalia  canfam  &  ulum  diiconrinuum  fum  eft  inter  JCros,  communitcr  dicunt  cflc  tcropus 

habcnria  prxfcribi  non  pollc,  fi  titulus  dcfit,  nifi  tanto  ccntum  annotum.  gl.  in  C.  citm  nobu.  verb.  centum 

tcmporis  fpatio.cujus  initium  hominum  mcmoriam  annornm.exir.de  prefertpt .  uti  ctiam  tcftatur  Currios 

I  I  "     .  ,1.      .     *     r   /I"  J        __    r  _   \i_r  1    J  /  ....  _.  r.ii.^lr» 
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habcnnbus  duplicatum  tcmpus  cxigatur:  Ec  cft  dc-  Tom.  1.  pnr. x.  vot.  1.  pnntl.y  n.n.  Quorum  plurcs 

cifioGuid  Papx</*c.j7j.».i.  ubi  dicit:  qu6d practcn-  rcfert  Gabricl  lib.c.  deprdftrtpt.conct.i.n.7^.  quam 

dcns  talcm  fcrvitutcm  vcl  tal.  jus  difcontinuam  cau-  aflctitmagisefle  communcm. 

(amhabcns,  fi  non  probct  fc  in  ufu&  confuetudine  Alii  tcnuerunt,  quod  tcmpns  immcmorialc  fit 

fiiiflc  tanti  temporis  fp.uio,  quod  de  contratio  non  longius  tcmporc  ccntum  annorum.  Fdin.i»C.  *d 

cxiftatmcmoria,  hoccft  100  annorum,  fuccumberc  *udie*tum.Verfic.limit*.<.&  C.ft  dtltgentt.  extr.  de 

debeat,  licet  probaverit  fc  fuiflcin  poflcflione  jo,  vel  prefiript.  Paris.  in  C.  tnm  nobit.  n.  n.eod.  ttt.  Ruinus 

40.annorum.      •  conf  66.n.n.  vol.y  cValiiapudGabricl/  conct.t.dt 

Unde  (equitur  in  prxfcribendo quoque  jurc  ve-  prttfinpt.  d.  n.  7%.  S.contrarmm. Quod  tenct tV probat 

nandi tempore  opuscflc,per  quod  hominis  cujusque  Covarruv.  z.par.  Reteti.  tnC.  ptfpffor.  W.l.n.p.uf- 

memoria  fupcrctut;  utpcr  DD.  in  loc.  allegatis  Sc  qneadfin.  Rationcm  urgct,  qu6d  in  prsefcriptionc 

notata  Bartol.&  alii  m  L.  1.  m princ.  cV^/. in  verb.qm*.  jmmemotiali  non  rcquiratur  ntulus,  at  in  praefcriptio- 

fiftt.  C.de  fervtt.rj *qn.  tkmL.Jiqnv  dtntnrno.  tn  nc  centenaria  titulus  defiderctur.»*»w.7.  &  f.invert. 

frtnc.ff.  fifervit.  vendic.  ita  G ylman.  Sympbor.  Tom.  hinc.fnlfum,  &  vers.  Qnnrto ft  traciatHJ.  qux  lcctu dS» 

x.pxr.i.vot.i.  pnntl.  i.n  41.  Quodctiam  Cravctta  gna  (iint. 

tracl.  de  anttq.  Temp.fttt.  matena  t/U.n.  31. dc  prx-  Alii contra ftatucrunt,  qu6d prxfcriptio  tcmporis 

firriptione  jurium  real.um  dilconrinuam  caulamha-  immemorialis  fit minor  ccntenaria;  prout  (entitgl.m 

bentium  ftatuir.  C.  titmnobts.  Alexand.  conf.xot. coinmn.penutt. cam- 

ldemdcjurepi(c.mdifivcinfluminepublicofive  quc cxpreflc tenct  CtAxcttadeantiq.temp  p*r.*.  fecl. 

in  rivo  altcrius  piicotb,  w\t  Dic  ^JCtrtf rbfld)  i|l/  ftatu-  abfotmtu.  num.  1.  Quod  vult  probarc  exgt.  m  C.  imm 

endum  eft,  cum  lir  jus  uuurporalc  dilcontinuum, uri  nobu. extr.  dtprefcnpt.  tn  verb. ceutum.  inicrens cx  co, 

vcnatio.  Gylman  Sympbot  Tom.j.par.j,  vot.if.u.  quodgloflaibidemdetcfminctprxicriptioncmcentc- 

17.18-^11.  Quarc  n.cillud  acquiri  poteft  conrra  nariam  cflc  majoiem  prxlcriptionc  temporis  immc- 

Monafterium  nifi  annis  ijuadraginta  cum  titulo,  vel  morialis:  quod  ctiam  tcmpuscentum  annorum,& 

temnore  iramemonah  cum  bona  tamcn  fide.  Idem  tempus  immcmoriale  diverfis  tiiulis  nominentur,  ac 

Gylmin/of.fir.».  }<5.  J7.  ^<g. &u.6%.6?.  ubidicft :  tum,quod  ubi)usdicitfuflicere  pnfcriptioncm tanri 

qu6dad  prxfcriptioncm  tahsjuris  contxa  Ecclefiam  temporis,  cujus  inirii  memoria  non  eztat  in  contxa- 

num, 


Articulus  VII.  Jj\  i  41 


rinm ,  nihil  loquatur  de  cempore  annoram  centum;  cludit.A:  quzlibct  confuetudo,  quantumvis  vctuita, 

concludit  itaque  tempus  immcraorialc  clle  mmus  qumcumvis  vulgau  vcntttiomnindcltpoftponcnda, 

temporecentumannorum.  videatur tbtd.  n  j.  4.  c.  &  ckufus,qui  veriurieftcontxarius,abolendus:  uti  Grc-_, 

feqq.  Hanc  opinioncm  impugnat  Covaituv.<t\a.p<r.  gonuscx  vcrbis  K.  Cypriani  cit.  C.fi  de  conjmttndtne, 

Rtlttl.       ».9.  vert.  ttrtto  dedmcUstr.  ubi  tauones  pronunciat.  £t  confuetudo  fine  veritace,  verufta* 

Cravcttx  refutat.  crrons  cft.  C.  cenfmetnde.  tad.  dtji.  8.  C.  cttm  tanto. 

Nccifuvideturcflcprobabilis,cumad  probar*-  txtr.  de  tonfnttnd.  habctur:  cjnod  ttcet  ctnfnttndvttt 

dampodeillonemmrnoristemporiscentumannorum  tongava  non  fttvtht  amtlorttas,  ntm  tamtn  ftt  nsane 

non  requirantut  teitcs40.  annorum,  qui  icfcrant.fe  adet  valttmra%  mt  veljmrt  pofittve  dthtat  prajmdtctmm 

a  Majoribus  iu  audiviile,  cum  fxpeipfi  tale  tcltimo-  generare.  Cravetta  conf.  190.  nmm.  6. 
nium  pei  fe  abfquc  di&is  aliorum  prarberc  poflint  cx         Confirmatur  hzc  lentcntia  cx  ratione  fiipra  rradi- 

notttia  propria:fi  v.  g  vixerint  70.80.  vcl  yo- annis,  u dc mala  fide,  quae  przfcriptioncm  immemorialcra 

quam  zutcm  multi  attingunt,ut  experientu  in  oppidis  encrvat.  C.mlt.  extr.  deprafartpt.  Nam  inicium  vitio- 

&pagis  onit.it,  111  quibusut plurimum  70.80.  imo  fum & titulus viuoliis cfTtciunt, ut mala fides poflcflb- 

Sc  90.  annorum  vegct  1  &  bono  fanoque  fenfu  prxdi-  ris  appareat.eundemque  injuftx  poflelTionis  6c  pcccati 

uhomines  inveniuntur.   Quarefi  non  obtineatCo-  convincantinconlcientia:  quiaex  titulo  viriofo  mala 

varruviar,  &  eorum,  quos  lequitur,  opinio,  &  ratio  fides arguitur,  licut  bona fides  cx  tirulo  jufto:  ideoque 

ejus  videatur  inefficax,  qua  rempus  centcnarix  prx-  non  potcft  dare  caufam ptxlcribendi. L.qmtmadmo- 

fcriptioiiisabimmcmorialidifcernit,cumpluraprivi-  dnm.C.deagrtcntt.&ctnfib,  ttb.ix  L.ft  dmobms.%.fm 

Icgia  immemoriali  quam   centenarix  ptzfcrtptroni  antem.C.  cemmmn.de  Ugat.C.  dmdmm.<f.  txtr.  de 

compctant,  taltcm  negari  non  dcbct,  przfcnpiioncm  */<i!l.Mafcard.  dcprob.  d.  concl.  uu.  n.  6 j.  64.  & 69» 

centenariam  in  multis  caiibusxquiparari  pofle  prx-  Quam  (ententiam  docet  Fachin.  tontrov.  fmr,  ltb.%. 

icriptioniimmemoriali.prxfertimfideccm  vel  viginu  cap.tf.  totocontra  Vafquium,quicx|ure  civilicV  prx- 

annorum  fpatio  audta  doccatur:  autillud  tempusim-  fumptionibuscontranam  conatur  aflercre,  fed  inva- 

tnemonale  dici,  quando  inter  villas  non  conflat  de  num,quiainprz(criptioncetiamimmcmoiialideJure 

initio  fa&i.  RhcniKingk.  defecuL  reg.  ttb.i  ctajf,^.cap.  Canonico ,  quo  in  caufis  prxfcriptiorus  etiam  forum 

41.  fccularc  utitur,  uti  'upradicrumclt.bonafide  mprin- 

Ultimo  fritu  eft  necefiarium  prxfcriptionem  dpio,inmedio,&iniincopuscft,  idcoque  is,  qui  eft 

tcmporisimmcmorulisjubideinitio  vclticulo  vitiofo  in  malafide,  quxextniuo  &  tirulo  vitiofb  deducitur 

apparetjcverti  6c  corjjKCC.Wcicnbec.  conf.iJt.17.  {$  ncccfurio,  nullius  temporis przfcripcione  fe  tuert  po- 
conf.  4.  nmm  $6.par.  1.  Cacheran.  dects.  101.  nmm.  11.  teft.  C.  vtgtUnti  C.  mlt.  lunHagl.  extr.  deprafcrtpt. 
Cothman. Refptnf.  47. nmm, jjo.  &fta a.  vol.  8.  apud    Schrader.  tonf.+.n.il).  &  feaa.  voLi.  Cothman.  Re-  - 

Klock.  Tom.  j.  cenfcjgL.  nmm.0%7.  RATIO,  quia  ^on/.t6.nmm.i6o,vot.x.K\ock,Tom.yconf.iii^mm. 
licec  magnafitprocoprxfumptio.quiumlongotem-    689.  (£  Cyo. 

pore  pou^ditjfitamenpoiiefuoab  initionon  fubfiitic  Hxcdeprxfcriprione  jurisdifcontinuaracaufam 

de  jure,  tradu  temporis  firmari  non  potuit.  C.nen  habentis  uti ef tpifcatio & venatio&cxtcrahujnfmo- 
prmutur  de  Ree.  Jur.  m  6.  Et  qnod  initio  vitiofum  clt,    di,  hoc  foco  fufnciant.    St  quxplura  dcfidcrancur,  in 

non  potcft  traccu  tcmporis  convalcfcerc.^.^  Reg.    confuulione  (iem  it,_i6.  &  17.  de/urisdidione,  Sc  

y«r .  l\Srreiniuj par.  4.  m  itb.6.  Dtcrttal. de  Rtg.  Jmr.  figni  19.  dc  Arbcrgaria,  vidcri  poflunt :  ubi  cx  his  prx- 
'•  i8-  nbt  vtrf.  amplta.i.  cxprefsc  hoc  tradit.  miflisplurarcpAuntur^quiaidmat^exiaiieJuriscudcio» 
Kcc  prxfumptiom hic locus eftin reclara. quia cedcrc  ne &  Albcig.ma ab  hoc cafu  diftinda  dciiderar  Vi- 
dcbct vcritati,  ii  de  vitiofo  initio  pofleiTionis  appareat.  dcndum  itaquc  nunc  cftcx  his  prxmiflis,  an  DD.  Co- 
C.  verttatt.  C.  fi  dt  cenjmttndtnt.  (3  C.  fimjtra,  mites  in  rivo Monaftcrii,  tlj  fctr  "iBt(tnbad)/  jus  pi- 
dtfl .  8 .  fcandi,  aut in  cjus  diftridtu  venandi  prxl uipcionc  tucri 

Nam  confuetudinem  rario  &  Yeritas  fcmpct  cx-  poflint. 

ARTICULUS  VIII. 

Exdiais 

0 

Contra  DD.  Comites  concluditur \ 

Quod  Jus  pifcandi  6c  venandi  neque  ex  prsefcriptione,  neque  Jure 

Tcrricoriali  aur  fupcnohcacis  habeanc. 
O  nwn  HUn  confidcrirct,  ircld>cr  Wcfialf  hic    continuau  fine  Monafterii  protcftarione  &  conrradi- 

,  ^crrcn  (ijraffcn ; u  iid)  1  Dcr  Sifc4)tTep  gcgtn  itioncgcitaltcn  fic  fclbfr  in  RccdTu  1577.  *it.  fo(» 
ubraltc  PofTeflion  Dc^  2!c|lcrd  fid;  untcr*  dt)ctS finDe n/rrortnn  cnrf)a(fcn ;  Dafjfit  oao dlo|tcr  un 
uommtn  /  ttic  bcftcr  mafftn  im  t>origcn  j.   ^agcn  unD^ifcftcn  nidjt  tutbircn  folicn.  2)arauf3 

A rticulo dcducirt     fo ifl  alfO ba(D am  %AQ I  Da§  flC    fOlgt/ Dafj fjc  ftC^ aud) adaliquod  tcmpus immcmoria- 

t  cmc  pi  xicripnon  »orfu>u$cn  f  6nncn>  nicbt  rcfenren  fdnnm/  rtic  Doct)  fc  hi$  junbus  vc- 

<  t  nandi  &  ptfcandi  I)6c|)ftn6f}tig  ift  ju  cnocifcn  /  quod 

£>U  fectren  ©roffenWm  Uim  pcffe(F*-  ,^!1E^!^^^,^?2£S?E2S,, 

#<yiv  »v»»*»m  •>     *       r  JJ  y  afucitttcmporeimmemoriali.nificitulusexhibcatur. 

ntm,  fClll  bonsm  fidcm,  fCIlKn  MrnUm,        ,   ^gj  jj,  f rinfn gutfn  wlauben/unD  f f ,n  w 

Ergonftftttprdjcr/pttottcm  &c.  t$  ^^)tw  qUia  conttadicxio  &  protcftano  ipfot  in 

I.  ^nlnnefrincrCC^fmdlligcPoiTefiionrjabcn/  malafidcconfi.tiiit.Zafiuswir/.d.w.f.Gylm  Symphor. 

CJuiaillotumpofTcfliocft  vinofa.&mcra  invafio  Juus  Tem.i.parti  vet.i.pmncl.i.n.^4/^erL.jifmnJm.C.dt  . 

anciquioris  Moruftcrii ,  nec  definito  tempoic  a  jure  rti  vt/tdu  Nam  vSc  poflcilor  bona-fidci  pcrlms  contCfw*ft 
Ptart  //.  (F)  ^**  W*H 

llUft 


42  Confutationis ! 

itationem  conftituitur  in  mala  fide.  Gylm.  Sympber. 
Tem.t^ar.iMt.i^.vot.i  adreftitutionem  tcne- 
IUT.  L.  ctrtum.  C.  de  rti  vendtc .  § .  fiejnu  a  non  Domtno. 
lnfot.de  rer  .divi/ion .  C.gravie.  Ubi  Abb&extr.dtre- 
Jiu  Jpo/tat.MaCcird.  deprobat  .concLxooAf.n.x^  .(J  jz. 

Cui  accedir,quod  in  prxfcribente  fetvitutcm  f  cm- 
perprzfumaturmalafides,  quiahabet  contra  fe  prx- 
lumption  mjurisdelibertatecujusqueicialtcrius.C.t. 
depre.Jcr.tn  6.  Alciarus  fo>*.j  prafmmpt  .c.tmfin.  Gylm. 
Sjmpbor.  Tom.x.par.t).  vot.n.n.tf.  Infuper  hoc  ipto 
DD.  Comitesprobantur ,  habercmalamfidcm,quia 
habent  (cienuamreialienx  pcrdemonftrationem  do- 
cumentorumMonaftcrit,  &  cx  Mandatis  Ctiarcis,  tk 
propria confeflione,quam  d.  Receflus  dc  Anno  if  77. 
conrinet.AbbasM  C vtgtUntt.n.\.i$ C.fin.n^. extr.de 
frafcr,  Speculator tn ttt. de frufhb.  & tnterefft. §  .1 .  verf. 
fiverofitmaU  fidet.Gylm  Symphor .proxtme  ctt.voton. 
40. Matcar dM prob.co»c/.ioo $  n.i.tfconcl.  1004.1. j6. 

j.  @o  f)aben  fte aua)  f  etnen  etntgen  titulum,rucl* 

cf><r  Doct)  in  fervitutibus  Sc  in  rebus  magni  prxjudicii 
contra  EccleIiara&onn6f)fen  tfl  Gylm.  Symph.  Tom.i 
[or.i.vot.i.pMHcl.i.m.iy.  MiCczrd.de  preb.  concl.  100;. 
H.4..  Quod  optime*  probat  Covarr.  vanar.refolmt.c.\j. 
».7.  Licct  enim  in  prxtcnbcndi  j  fcrvitutibus.m  quibus 
prarfuraptio  libertatis  verfatur  in  modica  Ieviq;!.rfionc 
titulus  non  videatur  neceflarius :  in iis  tamen,quz  funt 
magni  prarjudicti&grave  damnum  adferunt,3c  in  qui- 
buslxditur  etiam  (ola  pars  doimnii,  judicat  omrrino  ti- 
rulum  requiri.  Et  contra  Dinum,  Felinum,  tk  alios 
ibi  citatos  (cribit,  quod  eorum  confiderario  parum 
perftringat,&  addit :  quinintrepidc*  opinamur  adhuc 
fortiflimumobiceminfoiutum  cfle:  fiquidcm  ufuca- 
pio  fcrviruris  rcalis  ptxdio  alieno  ita  maximum  prxju- 
diciuminfi  rrcporeft,  ut  eam  lxfionem  intcr  gravifli- 
maincommodaprxdii  lcrvientis  numcrcmus. 

UnD  roo  ift  etn  J&crr  (9raff/  Der  mct)r  bocbft"  ubtf 
rmpftnDr/foanDere  in  frincr  Orrrfc4?afft  Da$  ^taacn/ 
oDer  tn  feiner  ftifcfjbact)  Die  $tfct)rrcr>  rurbiren  tvollen? 
Dann  Difi  :f  I  ein  grog  prxjudicium,  unD  uoti  mcbt  gr* 
ringem  »2>cr)aD<n.Ergo  fo  tfc  co  billig/Dafl  Dcr  C^cgen* 
(r)etlctnentitulumralisfcrvitutis  tk  juris,  fo  er  gcgm 

ben  alten  rect)fmaiTt«?cn  v23ffifjcr  if)me  foIct)e$  appro- 
pnirennjill/  auffivetfe. 

Sfttt  Dflll  Kcvcrs  dc  Anno  1571.  DarDOn  in  Articu- 

lo  ^flflelDunagefcfyeiVti  ald f)atrc Dad  (Slofic  r folcf)en 

extradur  fonnfll  ftCrOOf)!  }U  ^aU§  blCtben :  quiaeft 
omnino  vitiofus,  carens  iTgillis ,  forma  &  au&oritate 
tran(a<fboms:  tk  hx  iplx  mformcs  littcrx  oftendunr 
defcdf um  tituli  jufti,  &  idco  malam  fldcm  inducunt, 
przfcriprioncmqucimpcdiunt.We(cnbec<*«/It;o.  n. 
1 4 .  ( > )  i  n  1 .  Vol  .cit .  k  .  g  1  .M2Cczrd.de  prebat.  concl.  1  $78 . n. 
63.&64.C0,  quodctiam  ritulus  przfumptus  ex  pof- 
feflioneimmemoriali  nonptofit,  ubi  infc&us&  inva- 
lidus  tiruluseft  produdtus.  Mafcard.  tbid.  n.yc. 

§.  t. 

Necjite  poffunt  prxtenfum  jus  venandi  dr  pijcandi 
fundarein  jure  fuperioritatis. 

SlMcn  jle  ftcf)  abcr  aurT  if)re»ermennfeSuperio- 
ritdtuuD  aurr  ein  JusTcrritorialeberuffcn/frafffDef* 
fen  fic  bercct)fi.aet  maren  >  tn  Dem  €l6ihrltct)em  Di- 
ftfi^tju  ^agenunD  \\\  ^ifct)en:  au$  rmrD  replwirr  1. 
S)a§  man  if)nen  feineSuperioritdt  unDJus  Terriro- 
rialcauff  Dem  (iloflerlicDcmcjeflfbet/  rote  ad  oculum 

invincibiliterobenrcraonflrirt.^olteaber  i  Tcrrito- 

rio  auff  Dte  3^flf  <P  unD  ^ifct) treo  t onnen  infcnrt 

oii.D{rDen>  tuocffatjus&julbtia  proMoiuAcuo,  cum 

H38ffiaCi#-     >  '  /  • 
H3G!*!3Cii 


iigni  II.  Solmcnfis 

Tcrritonum,quodfuitCaltri,  jam  fit  MonaOerii;  & 
unura  idemque  fit  Tcrncorium ,  quod  eminec  luper 
aquas,c\:  quod  mergitur  aquis.Balcb»  L.fiplnrttnAy, 
Cjiecondit.tnJert.Klock.  Tom.i.conf.tf.  »-42.  ^4). 

*•  30  »m  d\td)tm  terfef)en/Datl  cjcmetntglictj  Dte 
2Cd|fcr  Deme  jucjef)6reii/Durct)  Dctfcn  DiftridDtefeibc 

flteifen.  L  i  Salittdtaheo  ff.de aan.*not.& *fttv. BanoL 
tn  L.cjHomtnmn.lAf.ffdtfinm.  Cravetta  co»f.^.li.m.f. 
per L.Preculmcmmgt.jj  de damn.mfttl  &d  L.\,$.tl~ 
lndUbeo.Akxzr\d.conf.iv%.(ib.i.  Hondcdzus  confjt). 
m.xy.voi.i  hrurwxsconfi ^c.tel.i Mmusdtitf  ^ii.n.e. 
&  li.cmmfeqtj.  Hieron  dcMonter  6. trat~t.dtfintb.rt- 
gund.n  ^.apud  K\ock. Tom.i.conf.i  j.n.f.c^ T*m. 

).conf.\4<).  n.i$6.  yiun  laufft  Die  ^BctrcTbacr;  »om 
grancf  cmDiieD  unfer  Derior)emuf)I  an  Durch  Dcn  gan* 
lenDiitriclDe^cilofter^  bttj  fct)tcr  in?CN**rnbetm/ 
rooDa^(5iofteranfeiner?!)?ut)l  etnen  Dveniiforb  iw 
f)alten  bercd>rtgc t  ift.  Ergo  &c. 

j.  ©oi|taua)cjan§flar/unMm9iecf)fen  au§ge* 
mad^t'  Da^cjarfcinconncxio  jfr  jrrtf($mDeT$!anW' 

f)CTrItCt)enObnaf f it  ODcr  Territonal  9{cct)t cum poC 
fcdionc,  propnctate,  &  dominio  rcrum  inTcrritono 
un!vcr(alilitorum,cVquodjurisdi6tio  fupcriontaSjjiu 
Tcrritorialeplaneiint  tcparataa  propricute  &  domi- 
nio.  Alcxand.c<>»/57.*.6.  vtf/7.Decian.co*/ri2j.  ».9. 
//^.3.£tinfpccie/urisdiclionihjlh.ibetcumpifcarioae 
commune.  PetrusHcig  itb.i.  qmsfi  fur.OfO.m.iii.Vt- 
aan. confa  n.i%.(j 4i.Klock.7"oiw.i .conf.tf.m.a..& 41. 
Utproinde  unus  benc*poflit  habcrejus  pilcandi,  qui 
nonhabet  juiisdiicioncm,  allerma|fm  ab  exemplo 

«J&enj)onQ5elIerttf)eim  ju  erroeifen/  roefcber  iu  SMu* 
fd?ent)eim  con  Drt  <5  lotrer*  9??uH  an/  Dafe  Ibfl  r)inab» 
roerw  bitj  in  X)rfp§  Dte  §ifct)erep  r)at/»elci)e  SBac^ 
un  jf  reirbar  in  Dem  ^oImifcx)en  Tcnitorio  iff. 

£>at)frO  folgf  Cjar  nict)f/5Cffgf  a'JCt)/non  taraencon- 

ceflo,Daf?Die  ^errcn  SrafTenauff  Dcm  <SI<5frn-hdr)rrn 

Diftridt  etn  Jus  Tcrritoriale  &  Superioritatis  f)dften/ 

tfjncnhocpundtoDicgtfiteren  unD^dgerep  cjebuhr* 
te/fotiDcrn  je  unD  alltt»rcjc  Dem  lofer  allcin  jufombf. 

R  A  f  IO,  quia  conccflb  Caftro  fimul  Humina  &  pilca- 
tionisjuraconccflainttlliguntur.  Tapiau»  L. fin.jf.de 
Cotfiit.  1'rinctp  p.i.c. i.  n  II.  Ant.  dc Pctrarr^fl.  depo- 
teji.  Pnnc.c.i  .n .  i  o . & fetj.Klock.Tom.  t  xonf.i  9  J»«7f7. 
r»ClCt)f$  ex  partc  Monaftcru  2lrnUbur9  vi  vet  borum  in 
FundationisInflrumcntopofitorum.ciirm^w^A/tw 

&c  ju»oraufj9ffut)rf unDfeflflcftcIJti|T.  ErgoijtDuj 

Argumcnt  Dcretl  J&crrm  ©raffm  nullius  vaioris  tv 
conhderationis.  Im6convincitur  eflcomnino  abfur- 
dum.quiaexcofequerctur,  DafjrrCDcr  DafJ  ^loflcT/ 
tt>elcf;e5  fie  in  tt)r  univcrlal  Territorium  einjift)m  IDOl' 

(en/  tpeDcr  etn  attDereti  ^  ttfft/  noct)  ein  ^Delmann/  ja 
f  ein  Q^auer  etma^  etgcntr)um(ia;tti  f)dtte. 

§.J. 

Convincuntur  ex btterisin  commifftoneCafareai  ad 
agnofcenduM  produflis>  quodlus  venandi  & 

ptfcandtnon  h.ibeant. 

(S  n  Dlict)  rotrD  Drt  (Eloftert  9^  eet)f/unb  Deren  ^  er# 
rcn  ©raffcn  llnfucj  au§  Drt  (Slotler^  ea)retben  de 
Annoifgi.  Den  30.  fiulit  Die©tetnfc^ung  auff  t>e$ 
ciicficr^^runD  unD  55oD«t  bcfrc ffcnD/  njclc^en  bit 
(^olmifche  Mmiftri  Dcn  10.  ^ooerwbr.  »ertt»ia)enrt 
^al>re  t  n  Dcry  jn  f  Comraifllon  Dem  (Jlofter  ju  agno- 
fcircnborcjcictat  f)abrti/rreff(idr)  unD  untoteDerfprec^* 
lict)  ertricfVnti>cid>cd  alfolaut: 

m  ©ndDicjer(5rifftunD©c^irmf)«rr:Cro.@ii. 
«.  i|i  0f)ne3tvcirTcI  cjnaoicjlia)  tvot)!  unD  gnugfamb 

nWfa 


Articulus  VIII.  JT.  3. 4J 


n  roilfmD/ttdc&ftmafTm  oon  £n>.  3n.  unD  Dann  mar)U3  bfgangtncn  .srubbruc&S  /  qui*  defendit  jus 

M4Ui$  tooblgfbofcrnfn  rjmn /^mrn^mftcn  ©raf*  fiium  &mvafores  juftc' repnht.  fud)  mcJ)t  f4>dmfr  ju 

„ftnju©olm<J  unD-Ocrm  ju^iinijfiibfrg/x-  Un#  bffcfrulDigfti  ?  roatf  faqcc  ir)r  .£>ongifcr>f  Darju/  Da§ 

„ffrm  aud)  gndDigm<5ti fft*unD  <Sd)U(jbfrrn/f rlid)t  f ucr  £t 1  r  $raff 9)?on&  rotgt  n  f inrt  ^dfjlt in/fo  auff 

„@tein/fogn>. ©n  jufammen ttoifenDn  Obrtgfrit  Difffni  gclD  gcfaugcn  ivorDtn/  DaS  glofier  umb  jo- 

,,wnrinanDer  fcrjriDcnunttrfcbfiDfn  foUfn/aur>  Dft*  DvtMtttttratftt?  1'udeat  iniquitaiis,invidix&impie- 

„  (Sl0(ttr(J©mnD  unD  £ictfntf)Um  00r  f tlicfof lt  $01)*    tatisin  hoc  feculocontcmpubilis.in  altero  damnabilis, 

vrtncjffc^ttt)0rDfn/n?adaucl;Dfr3fititi)i|clifir bto*  Bfeut  bmn>ifDcr  Dif  ^olniu'ci)e  ®d>riffr|ieUcr 

„Dfn§ro.^tt>.©n  unDundDfmSbbtunDConvent  grarn  0«i  <£lo|tcr€t  ^ J9f/  mmDcmanDiegifhfftc 

m  DeO  £to|ttrf$ 21  mOburg  aKjchan Df If '  unD aitff n>a6  Ojutcr  511 9)?u tbmillf n  an/  unD  Dtn  @ri|tlid)t n  mcr)( 

QSeDingung  Dif  »6tfin  jufcijen/  oon  un$  ocrroiUi*  gtbiibrt  ju  iagt n/  tinttrfum/  lauf  if>rr  Duplic  /*/.  14. 

»gtt  unD  jucjflaifcn  roorDtn :  9lcrnlta)  NB.  Oafj  &  19.  ^fifftDa^^loltfrroifDfrumbjurucf/aldtin 

„ btefelbe ntcbce fenrero ivnircfcn  uno  beoeu*  mutbnMlligce'  affter  0ffd)rodl-}    £)ann  roeiln  Dtt 

„  ten  foUcrt/  oamt  oaf*  fte  aUetti  (£w.  <5nab.  oorigt  J&mc n  liraffcn  oon  (golmtJ/  oor  mtbr  Dann 

„&eo(Drte3ufammcrt ffofjcnoe  l^obe  vDbritjs*  r)unDcrt  ^abrtn/  Dftn  (Eloftf  r  folcb  ubralt  r)cibiacf> 

,,teitencf(iciDeri/un^c)cm<Clofler2lrrt6biirtJ  ttfSKfcfof  JutrfanDfunDiucr)r  diipunrctfjabcn:  ale* 

„  411  fetrtcm  wofjltxtbracbten  Kecntutto  (5e*  tft  eefurroafjr  fcf)r  grtUticf;,  Dafmun  ttnrgeabgcneigre 

„recbrigtett/  eefeyecjleicber jaejene/fifcbene/  ntu  tr|tanDfne  &tambtcn  Darubcr  fo  unnfnjee"  ®t» 

„n>eybgartgo/Bcr>oinung/oc>crart^cr6ber^  taDrl*  fut)ren/  unD  tntt  unr)0|flichm  qroben  t^pifj» 

„  rjlcicherv  joivir  iibcrlHenfcnert  cSeoerwf  cn  reorttn/tte  roofjlringurre*  reprnncm  Dcd  9frutf>roU» 

, .  auffer  urto  uber  folcne  Qteirt  t^crbracnt/  im  (f n$  otrDtmtm/  if)r  bofe  (6ad)  colorirtn  rooUe n. 

„genng|len  ntcfjjr  nad)fi)tiltcj  oDtr  abbrucbig  fcoa  c  , 

»JoUe:  Dagauci)€ro.  ®n.  Damif  ttir  ob9fDacf)fm  „  ,.                "...  r      .  . 

„2lbbtunD  Convent.finfolcOfO*  Dfflo  mrt;r  ooruntJ  Sl^ttr mtctdia^vel liaufit  CkrunveMUm 

„  unD  unftre  ^ad)fommen  oercjeroitftrt  unD  oerfi*  <f»*  ***q**  M°n*flerm  eomptit. 

„  <f)tr«  mdrcn/ un^  Dctftn  rin  fci)rtffrlicr)f  n  utrfifcjf  (ttn  TOtmtitDcn©cifllicr)m  fftoa  pro  Fecreatione, 

„©CbfinunDRevers-«Britif  jUltfUtnroOlffniC        vcJctiamcommododomcftKXjfmectamonbus  &tu- 

SBoo*  f 6ntf  au§trucf lid)tr  unD  f rciffricjer  jur  mulm,  ju  iacjen  Dic Jura  Canomca julatffn/  oDer  om 
93rofe unD  Confirmation  Dee*  Sloflerg  9Cf d)t unD  ©f*  bif tm  i(t  nic^ t oonn6r>fe n  oon ^olmi fcfre n ^c^rifft» 
rcdjti^f tif  in ^agm  unD  gifcDm  auff  ft inem  unfrrif*  ©ttUtrn  ju  Itrntn  s  man  f)at  etl oor  ihrer  Wfburf 

ticjcn  @runDunDQ50Dfn  gefacjf  tOfrDm  t  &  i|t  ja    tOUft/  Qupd  qmdom  Venatio,  cifi  ei  fe  fit  honcfta, 

©onnenflar/  Da§/  fo  Dit  J&mm  ©rafftn  btp  Dt m  prohibiti  nmea  fit  Clencis.  c.  1  &  1.  txtr.  de  ckr$c. 

d(0|ltr/  folct?C  @ tfin  Jitff ^tn/umb  Licena  unD  ^}tr«  wm/,  w^/.  &  notandum  ibi  dici,quod  qui  Tarpius  in 

roiUiCjuncj  ancjt^altm  /  UnD  Dafj  t>\t)t  orcin  nid)t6  volumatc  venationisdetenrus  fuerit,  fit  corrigendus, 

mffjrtr^  a(6  Dif  r)0t)f  Obrigffif  (gctfiDuncjjmifcbfn  &fylvaticas  vagationes, utpotcfrcqucntes.prohiben. 
$1$  UIlD  J&Oinatn  btDtUtttl  /  Cjar  nid)t  abfT  jum  Sic  enim  Canomfbc  ftatuunt:  quod  prohibiuo 

^ind,Htvil  unD  .Ibbrucl)  Dcji  ^acjtnd  unD  .Sncbcn^/  fuec Canonicaintciligi debcat potiflimum  de venauo- 

oDfT  aitDf  rn  DCfCbt/  unD  f)erbracbfcn  alttn  @«red)fiCJ*  nelalruofa  &  clamorola,  qurcum  ftrcpitu  fit  plurium 

ffitm  CJfreicben  foUrn/  ficf;  revcrllrt ,  (aut  lhrco  canuractcarmorum.    Nam  quicta  venatio ,  quar  fit 

(5d)fin^deAnnon8j  ir)nfU«J5mm@rajfmnicr)fi  absquctantoftrepitu.uticft  mtnonun  ferarum,  cum 

mefyrera  JufOinmen  af^  ruatf  DatJ  (Xfofltr  3if)ntn  t)fT*  retibus  &c  paucis  cambus,  modo  ctiam  r.u  6  fiat,  ncc 

0Un|fiattunDnad)CJfbtnf)at.    2tC0l)frrP0UtnDann  avocetadivimsofHciis,  noneftomninoprohibitaEc- 

niin  Dif  «J&men  «^raftfn  JU  £id)  jld?  Dftf  fifcr)cn>5  in  dcfi  ift  cis,  fi vc  fiat  caufa  nccclTitatiS,  fivc  cxcrciui ,  fivc 

bf r  IBf tfcrbadj/unD  fdmbtlicf)  Df d  ^acjcng  auff  Df m  moderat*  recrcarionis,  ut  docet  Lclfius  Ub.  1.  de/njt. 

€liilU>'lid)fm  Diftria  fo  r)fffria/  aucf)  mit  ^frDrin*  csp.t.Aih.?.  11.40.poft  Abbatcm  m  c.  t.  ?xtr.  dt  c/*- 

fllinq  Drt  Sl0|f trO  /  unD  tODtfcDiflfcn  ftintr  ^acjt*  w.  ventt.  Marra  de  jmrudiil.  c*f.  f 7.  »•  «7-  Lagman. 
iftuilD  ftd)  amnaiftn  ?  2fu§  fOlcf)fm  ^Ct)rciben  unD  Ub.ytr*Zi.\.CAf.i.n.\t.  Vallcniis  m  p*r*tul.Jiir.  Cah. 
if)rcmDarau|fextradirffnRevcrs  jff  ja  ©Onnmflar/    ttb.t.tu.  14.  *««•.*.  K\ock.Tom  1.  c*»/:io.«.4». 

tatjDemSlotltrDte ^ifdtJfrtp/^acjfbarfcit  /  unD  an*  @o  ijf  rtnicbM  ntuft?^  Da§  Die  auff  Dem  lanb 

X>n<  Jura  aUtin  jufldnDig  fennD;  unDalfo  ©ie  gcam  gelecjene  5lbbtf)cpcn/3df)er  unD  hunv  baltcn :  cjleid) 

9vcct>r  t  tn  Da6  €Wff  etlicbe  einfaUm.  aid  m  Der  >7?dr)e/  oa6  «Slofter  3lbentlaft/  Wantn» 

\'lud)  ffrntr  jufcr)t n  /  rnit  unbiUicj  Anno  1676.  ftatt bn)  ^agmburcj  1  ^)ri|ttrbad)  jrot p  ^tunD obtr 

tie  ^aurm  ju  $?ufd)t nf)f im  unD  ^ircf lar  auf?  ^e*  Q5onn :  ©ct lincjtnd atf  am  ?0fapn  i  5lmorbact)  r)in» 

ftid)  ibrtr  ^mfcbarff  Drt  abgfltbtm  J&trrn  ^raf»  ttr  CWilftnburcj  j  ^rumbacf;  an  Dtr  Xaubfr  f)tntcr 

ftno*  \>??orirj  nai  ^locf mfd)lacj  mif  D\of>r/  ^pitf*  2Btrtf)fim/ «Slotf tr  gbtrbacf;  oDtr  £rbad)  im  Dvbin* 

fm/^abfIn/unD@fangfncjeaen  Dic  dtotferlicbe  in  aau/Denm  SlottemDlt  Ct)urfur(ffn  unD  nar)e  cjele» 

Dfr  ^agt  cjflofftn/  Diffflbt  auff  Dc^  ©ofttr*  OrunD  gtne  ^trrm/  Da5  ^acjentJ  Dftcfct  oDtr  ^agtbarftif/ 

tmD  ^oDcn/tbtn auff  Dtmf SclD/^oDitff  <Sfrin  cu>  nichtdifuutirfn ;  Dann  Dtrm  Die$l6fter  rt»of)I  fabia 

ffBt  ffpnD/  otrrofgtntr  unD  rafmDtr l2Beife  angefal»  feonD /  ucut  docetcxperiemia &  confuetudo  Germa- 

len  Da  Dann  eintr  OOn  if)nm  mit  Ctlirr  0abfl  finm  nix.idquecxaJiisScriptoribus  teftatur  Waixeneeger 

Gf)urfurffl.  5}?ar)n^ifcf)m  Dtcurtr  aUbcrciC  cjffafr  /  m  trstl.de fervit.Dtffert  y\e*p  r. ».z^.ubi  ita  fcnbit : 

UllDauf?Dfm(3atffII)afbfbmr00Um/aud)|lcDnid)t  „       Ergovenatiojuscft,quodper(efubfittt.  non 

atfurd>tf t/ unf tr  Die  €l6ff erlid)e unD  Jum  ^d)U^  ff e»  „  fcrvirus realn aut  pctfonaiis.non regale,non  pa&um 

fenDeii ®la\)nfy{ri)tn 2lufifci)u§  RtUtV jugebm :  alfO  >, pcrfonalc,cum  (emrunbuj  tamcn  pr«diahbus  affi- 

Ctn  roar)ren  unlauglid;m  lanDfritDbrud)  btgangrn  „nitatcm  habet  in  eo,  quod  interdum  i  fylva  quatl 

f)abtn.    (2Cae'  antn?Orftf  if)r  ^Olmifcbf  ^cbnfft*  „  prardio  fervientedebeatur  Civitati,  Monnftmo,  c<» 

©tfflfT  f)ifTjU/  Dif  if)r  Da^  ^ lOfftT  fdlicilict)  finrt  Da*  „/?ro,  v:l  VtU*  quam  fundo  dominanri  :  <Sl\t  tOfl» 
Pmrt  11.  (F)    x  Ct?tm 


44         Confutationis  Signi  1 1.  Solmenfis 

cf)em/  Ob  W  JWar tJOtl  gfmfincr  anlXrrr  SKfpnuncJ  in  omnind  nequit  animus  prava  Jemcl  voluntate vitiatu», 
ttroag  abroeic^t/  er  bcjcigt  /  Da§  Dtt  £Idfttt  Da3  §0*    quia  Zelus  fapere  ncJcit ,  6c  ira  confilium  non  habeu 

gen$  9\ecf  f  babm  fonneit  £)icrocil  nun  Da$  £Io|fer  &lfomu§raan  ifyncn  in  cnvao jugurhalrm  /  Da§fic 

§Irntf  burg folct)etJ  D*ecf)t  r)at  /  fo  t|t  nict)f  ju  0 cr ube*  fo  rutiles  cavillariones  auft  Die  03 a bn  bringc n  /  unD 

len/roann  etroan  iroct)  oDer  Drcn  @ei|llictje  mit  Den  bcm cXioflcr fein altc^ 3?e d> t/ tvif em>if fr n if t/ un biUig 

<£Ioftere>  ^dger  oDer  $)imcrn  umb  €rr)alruncj  fol*  difpuurm  i  Der  abgcnot)tigte  Procefs  roirD  abcr  Dtf 

cbc*  9ifcr>t  in  Defl  £lofter$  ^ermine»  unD  SBaltm  groffen  Unbilltf  ein  (£nD  macben  /  Deifen  ftc  bci)  ibrm 

^afenoDer9ver)CDannin  DieferRevicrfdtm  tinbo*  £>errm  ^rincipalen  feinen  ^Danct  fjabcu  tver* 

f)feJ  (gtucf  2BilD  gefef)m  roirD  )  juf)rfjen  aufF  ein  Den.  NB. 

paar  ©tunDen  autj fpa&icrm/in  n>flct)cm  fein  excefs  Sftif roelcf)fm  Diefe  controverfiam  fcr)Jif|Tc  bof» 

juftnDen  iff.  fcnflicr)/  fie  roerDcn  ine:  funffrigfacla  tali  demonftra- 

2)armenr)eroroei§  man  nidjt/  ob  au§  groffem  «onc  juns  venandi  a  Monarterio  contxa  fc  t>on  Dem 

*ftciD/ oDer  aber  au§  Unerfar)renr)cit/  Die ©olmifct)c  ^afen*@treit  ablaifen /  unD  ir)re  Jrjerrm  ©raffm 

^c^rifft-Steller  De$  £lotter$^agttax>rm.pieUricf;t  Durcf)  unglcidje  2Bcge  nict)t  rotiterg  auff  Da*  $pf 

(mnD  btoDf  benfammm  /  roriln  fte  roenig  im  9i6mu  fiir)ren/  ne vcmminvcniant:  Confiljummalum  Con- 

fct)en  D%ctd> umgereif t7  unD  Der  2lbbtr)cnen  ©eleom*  taltori  peflimum.  gjun  iff  tibrig  ju  examimrcn/  ob 

r)eif  unD  Oiecf)t  nict)f  gfffben  unD  erfar)ren  r)aben  i  Die  (gcbriftr*  ©teller  Derm  £frrrn  ©raffm  ron 

unDroetln  fie  Darjuexnatura  DfmSlojter  unDWeift*  ©olmd  cingebilDtc  jura  &  jurisdiciionem  ubcr  Dat 

(icf)cn  obbolDunD  gef)d|Jtg  fcrmD/  Da§  fte  alltf  jum  Slofrer  /  unD  Da§  Ocme  Fcine  Jurisdiaio  jufomme/ 

ubelften  au§Deutm/culpirm/unDnicf)t  recf)t  oon  Der  roie  Dc|fcn  bocbtrabmDe  Dmphc  ©cbrifften  lautm/ 

©acf) urtf)eilen  f 6nnen.     emm  v*h  jnjfaum  De$  gfgfn  angtfuf)rtf  £lc*f tfrlicfce  Fundamcnu  &  Argu- 

non operdtur,]icob. c*p.\.v.io.  &  verum  experiraur,    menta9{fcj)tlici)  btrotifen- 
quod  faibit  Chrylblt.  fupcr  Matth.  c*p.  i.  Cocrceri 

ARTICULUS  IX* 

Qppofitiones  Solmenjes 

Contra 

Jurisdic5tionem  Monaftcrii  Arnsburgenfis  probatam. 

^r  ©oImifcJ)e@cf)rifff(lelIer  in  ftinerDu-  Der  exemption  oDer  translanon  jurifdiaioms  uber» 
Y\icfoi.%.$Mpr*mtflis&c.  ^acf)Demeer  giebf/  Dtefclbe ftcf;nicj)t alltinDer  exemprion pafTwc, 

^  jUOOr  Die  przfumprionem  :  quod  quidquid  fonDCTn  gar  Der Jurisdiciion  un  D  Superioritaris  Tcr ri - 

cil  in Territorio,  fit eriam dc Tcrritorio,  gr*  torialis  alO crri  D\f ict)of f anD anmafftn/ UU D  folcbe jura 

gen  Dem  glofler  ju  venfiarm  ficf)  bemiibet/  jadtin  cxcrciren  roolte.  SDatf  tft  gerotfjlicb  fftnem  JCto  in 

ftd)/  mit road berrlicbm  ©riinDm  tr  frefflicj)  Der &tr*  <5inn  f ommen  u»fri.  8. colJigit Solmcnfis  Syndicus 

ren  ^iraffm  Jurisdiclion ,  unD  t>t$  ClOflero'  Subje-  exfundaooneMonafterii  AItcnburg,quaciarpiusrcpc- 

ciion  beroiefm  f)abf/ Deme  abf r  Da6  Contrarium  auf;  rie,  un  &  Ltus  Ummbach  in fua confufa  Dedudbone. 
Drt  SlOftcrg  ©Ct)rifft  unD  Demonftratione  fur  ^U*  u  Argumentnm. 

gm  geltgt/  roeIcf)e  er  root)!  au§  Llnmutb  fcbdl  anfff)en  concciHonem  &  translationem  Caftri 

m6ct)tf.   ^un farigtfr CUl DctJ ^loff Cr6 JurwdiOion  ArnsburgiD.  Cimonep.m.  faaara  rcplicat,  quod 

mttOfrfct)ieDmmroeitlaurTtigm  Argumcntm/  jube.  Caftrumpoffit  effefinejurisdiOionc,&  jurisdidio  Sc 

ffrettm/roeIcf)e  fcf)0n  aObereit  ex  dedudis  Superiori-  ^^gi^  feparaturaquidi  Caftro:    Nam  cum 

bus  diredi  refurirr ,  oDfT  ir^redW  enervirt  fepnD:  Caftrum  dicatur,  quodmuro  angkur,  &  Tefrito- 

Nam  pleraque  mtuntur  felfo  fuppofito,  alia  ad  rem  rium>    ^  ^  mmQS  continelur:  concc<li 

nonfuntaccomm<)daica?teracxpravainterprctano-  Cafuuraabfquc  iunsdictione  tk  Territorio .-  ut  Ca- 

ne  &  finiftro fentu argute  dctorta,  uti  vidcbimus.  ftrumpoflitdrc  unms,  &  |urisdidioaJtcrius. 

I   Arpmtntum  Sohmenfimm.  Quod  inde  confirmat,  quia  licet  acceiTorium 

O^oJMoruftenononccmipctat/urodic^oex  fequanil  fuum  prmcipale,  fi  tamen  accdTorium  non 

fundat.oncprimi  Monaftcru  Altcnburgcnfis:  20«!  fitncccflatid  coWcnsprincipali  fcd  voluntariumfic 

CunradosabHagcn,  unDfetn  (Enegfmar)lftnige f)icr  acadcntaJe,  poteft  unura  finealtcro  conccdi:  Ergo 

unD  Dar  gelegme  eiAmtbumbiicbe  C^utcr/  Ommpo-  &  t^dit6  aftro  non  {esuitur  etiam  acceCm 

tentiDco,&peq>etux  Virgmi  MarwjuDtm  Simft  fonum.uti  elt/mismc^o&iraperiumcfleconceJTura. 

@0tt«J  orTerirt  f)abf II  /  quod patct  cx verbis,  proprtd  Quam  negarivam  aftruit  ex  Okado  r^lli.  FcJin.  tm 

p9fffjpMisfi*%  LocumtqmvocAtur  Altenburgdrc.  C.  Rnaotpbms.  verb.  Temtortmm.  extr.  de  Rcfcrtpt. 

Of)n  Dalj  ftn  einigeO  ^OottODcr  vocabulum,  Dar*  Alcxand.  i«        *.2C;.  f.aemctjntr.  pojfejf.tk.  addit: 

Dui  J)entiorf;trc.\ci;)();io,Iibcrta',oDer  privilegium,  eam  abos  innumeros  tenere,  quamvis  antecedentec 

iivcquoadperfonas,  uvc  quoad  res,  oDcrgar  Jurifdi-  iateatur,Da§SchraderuscontrariamlciIicetafHrmati- 

dtio,  fupcrioritas  Tcniiorialis,  UttD  DcrgleiCt^en  an*  vam  vctcrcmac  gravem  quatJuoncm  nmt1Ct"i  rr«tf. 

fltDeut  ronDcu/  aniutrrffrn  rodre.  deftmd  p»r  j.  amd/e.  4. 

<2Btr  roolte  nun  btu  fo  gcfr altcr  (^act)  fo  fh6ricf)t  £>ciicn  abcr  unangefeben  ^etr  @cf)rifft«c5ffDer 

fcun  Dag roann  ctn  groiTcr  .£>crr  cittigm  ©nfllicbm  OfrmmnD/  Da§  rorgm  frdfftigfl  bfbaupte  Rarionet 

nier  unD  Dar  v^tucf ioci§  gcltgmc  Outer/ju  ^rfdr*  «cargumenta  ein  jcDer  Unpartf)cpifcf)CT  opinioni  ne- 

bfi  uncj  bc6  £)ienfto  tynttci:  or)n  cimgc  ^?elDung  ga.-iu  lcict)tlid;  ^cnfallgcbcn  roci  Dc ;  rociln  aucb  D11 

amxrna- 


Articulus  I X.  jf.  i.  &  2. 

affinnarivamif  gar&idmConditmnmunD  requifitis  bcrrunDObrigFcitfcnn  Dtf  glofitre* 2l(tcnburg/0afi 

fcrtMncft/  n>fia)t  bep  gfgmrodrtigm  gaO/  ialiccc  cr  fold)tf  Statuium  rriDcr  fcinf  *ftaa)f 6mblingcn 

ex  parte  Monaftcni  Arnsburgcnfis  jumot)!  ermang*  f)dtte  auffria)tcn  rvoUm-  2>ann  Di£  ift f m  unmua/ 

len/  affo  Dag  fotbaner  affirmarivx  finm  2Btg  al*  Iid>e  ©aaV  DaP  rin  ^nDefJfrr  unt)  Obhgfcir  pro- 

DmanDfrn(id)Da$  ^(oltfrmfnigjufrfrfucnbabf.  ptcr  exceflus&  Commuu  ia  Monaftcnum  abco,  fi 

-Ofrnacf)  fffct  Dtr  0a>rifft*<StcUfr  funff  condi-  efict  fubjectum,  foflf  ranovut  rcf rDcn/  tot nigrr  ift 

rioncs,  roflcfjf  pais  tencns  affirmarivam  mu|ff  ju»  iugfDmcffn/Dafibfnetucm  gloiifr  (lft)c/  tinenan» 

gebcn/  roann  ein  Caftrum  cum  junsdi(£bone  einerji  Dfrn  i?ant)6r;ftrn/abrogat6  pnorc,  roann  Dfrfflbf  oti 

TertiofoOf  cedirtunD  ubcrgebcn  roerDm.  Siftofil  <Slo|!rrtf ^anD6r>cnticl>e Obrigf cic mare/ juf r rDchfm : 

nun  Difff  fcorcjfff&tf  argumcnta  generalia  flrpnD/fo  bto  folcfcm  ©eDanrfcn  ift  ja  allc  QJfrnunfff  wrlofc* 

tOODfnmir  ponderirm/mifDifft  bffa)affm/Dtefpeci-  rm:  quuibifitexprcflamenrioAdvocari.&nonDo- 

•les  condiriones  abfT  fingulariter  czaminirm/  Damit  mini  Territonalis. 

Dtr  J&frr  <5oUmifa)f  @o3rifft*(5ftIlfr/oDfr  t>itlmer>r  2lurl  Dtmt  Dann  r)t  Wlar  frfcfccinf/  Dafj  Dtr  J)crr 
bicOerrm  @raffenfff>m/r»ien>enig  £erfcibcfurfte  .  Cunradusficbmck  fur  Drt£lc(ici£i  ianDtf/SfrTunD 

au§cjfria)t  f)abe.  Obrigf cit/  fonDfrn  pro  Advocato,  qui  removeri  po* 

t>  r       r        *  \A       /1    "  teft,au(5afbfn/&notiiibi,fedMonaftcriO,  i  quo  fa- 

KelponliOnei  Monaiteril.  larmm  conftitutum  habuit ,  nequc  nomine  fuo ,  fed 

§.  l  nomineMonaitcrujuftiriam,gIctci)n)if  Dm  Advoca- 

rv^u,  r^^JIAJJJ1M11^r:riJ»JKMtf£1^  vhnrUh  tis « gucjebf n/ UttD (jcmdg i|C/  admmiftnrt  babf/ 

SyndtcmSolmenftscommtttttgnorantumEUnchu  ^  0ben  bcftcr  ma|,cn  rcmonftnrt  t(t :  idco  me  ad 


velagit  fallactter  argumentando  a  bonis   priora  rcfero. 
prtmt  Monafterii  ad  dtftrtctum  Caftrt  & 
Monafterii  Arnsburgen/is. 


Ad  t.  Argumentunu  *  »""Uti<»"  Y**      ^  no* 

vr                  4                       _  requtritnr  extMpttoms  vel  Iurtsdiaionk 

Keip.  r.  Quod  argumenram  dedudtum  ex  Fun-  vcrbalts  expreffio 

dationeD.Cunradinulliusfitvaloris.quiacafumnon  '  " 

tangit,  &  committit  veram  ignorarionem  Elenchi.  R  efp.  \,         in  rranslarione  bonorum  vcICa- 

O^xftioerumcft;  AnCaftrum  Arnsburgcumpertt-  ftrialicujusi..  Lcclcfiam,fonfmlid>fin^anDe<r;frrfin 

nemw  transUuumm  Monaflerium^  tjuod  modoeJftba-  ^ird)  OtXl  (^fofrtT  m  ftincm  £anD auffnd)tft/  unD  JU 

beat  jurudiiltonem?  Non  eft  crgo  quxftio  de  bonis  Dfmfilbctl  Qiuttt  ftifftft/  niO)f  fbfti  noff)rDfnDlcJ  fr* 

hinc  inde  fituans,  quxD.  Cunradus  conralit  primo  fOiucrtlVClDmhcc  vocabula,  cxcmprio,  lmmuni us, 

Monafterio :  quamvisiUa  bona  ut  Ecdcfiaftica,  fuper  libex  tas,  lcd  fuffiriant  arauivalentia  v.g.  quod  nthil  ju- 

quarnihil  juns  libircfcrvavitcatcnoreFundationis.flc  risfui  ci  locumilium&  oonafibirefervet:  Vel  qu6d 

quz  funt  dos  Eccldiae,  lint  exempta  &  libera,  non  locumilhim  &  bon:i  non  velit  amplius  haberc  infua 

tamen  inde  Monaftcrium  colligir,fein  iftislocis  ha-  fcculiri  [  oreftrttccvdominio:  Vel  quodlocumillum 

berejurisdic^honem,  Ditfe  ^     bcit  tft  fcinem  ^fd*  cun»  b»r»s  coniccrct  Dco,  &  offerat  uli  Ordini  vei 

latm  nOO)  in  Den  ^opff  fjfjtifgm/  Dat^  fofcbe  fur*  EcclcfixDci :  hxc  cnim  &fimiliaprxcwe>includunt 

toabr  ein  ff)6ri0)ff  impuutio  firpn  ttiuf  /  n)eld)f  Dem  exemprioncm  8C  Iiberurcm  Loci ,  ubi  randarur  Ec- 

@a)rirjf(tf Qtr  in  ©inn  fommm.  ISennDtr^err  dcfia,cumbon^Dcocollaris.  fjff  Difj  nio)f  n?ar)r 

Cunradusffl.  DfmfT(Im  £10f?fr  unam  tineam  m  ^erT  Cd>riltntf«fr  ?  hinc 

9$trgm  im  J&anauifa)<n/  &  unam  Curtem  Mogun-  Rcfp.  4.  ©a§  g(tia)er  maffm  nia)f  erforDert 

tixgtbm  f)at/n)0  ir)mt  fflb(lfein  furisdidbon  mgf#  r»fTDf fintgci' privilcgium,quoadperfonas  religiotaa: 

ftanDtn :  DlfJ  t)af  ja  Df r  ©d)rifff*@tcllfr  in  Dcr  Fun-  quiaDominus  Tetritorialis.qui  fundat  Monaftcnum, 

dirionjgflffcn/roif  bater  Dann  mit 3)frnunfft  Dtm  aliunde  petit  Rcligiofos,  qui  cen^  ipfi  non  fuerunc 

€(0ftff  folO)f  2lnma(fung  impurirtn  tVOUen?  rtxr  fubjecti  anteadventum,necpoftearefccularisDomi- 

iflhitr  tf)6ri0)t?  ni|>otcftanfubjicerevolnnt  aut  poifiint;  ac  proinde 

Refp.  z.          aberDm  Ort  2((fmbiirg  bf*  conrrararionemeftdiccre.quodquoadfuaspcrfonas 

fangt/  roo  Da^  trftC  ^lOfffr  gfftanDm/  unD  umb  rpfl*  nonhabeantprivilcgium  libcrraris,quia  hocnon  indi- 

fWl  Dtr  ^frr  Cunradus  Dm  Crftm  (?5f iff liO)m  »0I1  gcnt,  cum  toras  Staras  Religiofus  /xt  acmptus ,  uc 

©icqtburg  Ctn  ©f UCf  £anD«  JUIIl  (£lo(lfr  gfftifft  /  proinde  Dominus  territorialis  ipfis  perfonis  Rcligio- 

rpic  Dit  Fundation  fin&flf/ ift  |Utt)i(fm/  Da§  retiln  er  fw ad novum  Monaftcrium  aliundcperitis &  impetra- 

ffin  zXfO)f/  mhWfuru,  natb  3rf  unD  9ff0)f/  mif  Die  ris  mivilegium  immimiutis  concedere  non  poflir,  & 

€l6|(fT  gcfhffr  mtrDtn  mutfm  /  ibmt  DOrbf balfm ;  talefbrct  omnino-fkpcrfluum  :  quamvis  negandum 

Dtm (Xloner  2t(ttnburg Dif  jurisdidtion  umb  Daifflbe  non  fit.quodpromittererjotTu perpetu6ipfas  in  hu  li- 

«Uff  ffincm  JanD  unDxPfjirfi  $U  fommmftpe:  op  rjeruteRdigiou&privifcgiisiPonrifiabus  8cRej|i- 

ffalftn  Dann  Dfr  ^)frr  Cunradus  nicf^t  a\t  JarDor)crr/  bus  conceflls  vel  concedcndisrdmqucre,n)lf  in  Con- 

ffolkrft  a(?  Advocaras  pro  Monaftcriofict)frbotfm/  wt.  prinai  figni  artictf.  7. 10. 11.  &  ai  evidenrer  de- 

»d  ficendam  juftiriam,  &pro  ifto  mimfterio  tres  monftrirt  ift.      ^ft  Di§  mitDCT  niO)t  tra&r  ^HT 

uncias  vel  rraaamentum  co  die»or  flO)  bf Dingt-  (5d)rifft(lf lif r :  hinc  irerum 

3Bclo)f6  f (ar  ex  Contextu  Fundarionis  trfcfcrinf/  Rdp. ; .  3)ag  Dann  fbenfaf^  mcf)t  nof)f ig  ftoe/ 

in txmc  er  Darin  ftatmrr,  quod fi  Advocatus  fux dif-  Dafj roann  tin  ianD^r>frr in  ft intm  2anD  ein  (Elofltr 

pofitionis  ftatutum  cxccdcrct,  &  admonitus  non  bOUft/  fT  in  Fundationc  conccflioncm  Jurisdiclionis 

eroendaret, amoveretur, & aliusde fuo  feminedigere-  inferire.  S>ic mtileo ipso,  quo quis  Dominusintcrior 

fur  :    9flin  ift  ja  nttmanD  fO  tt)6rl0)t  /  Dcr  fagm  fummoPrinppev.g.  Comesfundjt  Monaftenum,  & 

teUrDf/roann  Dtr  £<rr  Cunradus  bdttC  moQt n  ianM*  cxCaftro,  Uludquccum  Diftriau  iuo  tradu  Ecdcfix, 

(F;    j  cenfe- 
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Confutationis  Signi  II.  Solmenfis 


ccnfetur  fimul  translata  mrisdjctio  in  Monaftertum, 

roie  folcbrt  oben  *mc  v  bcflcr  matVen  rc- 

monftrirct ,  unD  f>icr  ju  icpctircn  gar  md)t  n6r>* 

€inanDtrt  \\\  rt/  roann  em  ?anWf)err«ncm 


0.  j.  ftatuirur.  Quod  dcclaratur.  fi  jurisdictioTe  non 
cxtcndat  ultramuros,  tuncloogiuscuam  Territorinra 
non  protcnditur:  faiiumvcrb,  fi  jurisdi&ioextramu- 
rosalicui  Civitati  vcl  Caflro  adveniat,  tunc  enim&c 

Tcrntorium  protcnduur.  &er£nr  (gcbriJptfeUer 


€iaentr)um  fcbtncft  /  oDcr  jum  irf)en  aurf traact 
Dann  in  Diefem  $aU  fteljct  cs  dcd  Dcm  JarlMbffrn/ 
tf)meDieJurisdi6faon$urc(crviren/  oDer  juaUict)  mit 
iuuberfleben :  SBann  aber  cin  ianDdfjerr  rinffircf) 
oDrr  CE  tofler  flifftf  t/  fo  mnf*  erroiifen/  Dafi  t>or  allem 
crfolcbenOitmcr)tmcbruntcrfeinfm  roclrlidjen  »o* 
rigen  ©eroalt  r>aben  mogr/  nequc  quoad  domin.um, 

ncqucqiioadjunsmctiomm,  licut  abundantiflime& 
mvidfaflimedemonftratum  cft  in  Confutationc  Signi 
primi  artic.  14.  &  fcqq.  &  art.i  f.  zo. 14.  &  15.  Ubi  rc- 
fponfum  cft  ad  objcdtiones  Solmenies. 

SDieroeil  nun  Der  lanDaf)err  nad)  (gtifftuna 
Drt  £lo|tcreV  mit  angebfriflen  ©utern  ftm$?ad)t 
unD9iecf)t  mcl)r  iibcr  DaiTelbe  bebaltrn  f an  /  ex  Jure 

Gvili&  Canonico,  dcquo  videatur  Signi  primi  art. 

&  feqq.  UnD  alfo  fcm  Jurisdicrio  gan^  mit  f)in* 


jpurt  oeif)altc/  ob  Derfclbcn  Tcrritorium  alleine  int» 

muros  coarctirt,  ODCT  OUO)  cxtra  muros  extendirt  ftpc 
Relp.  j.  Qun  D.  Fundator  p.  m.  Caftrum 
Arnsburg  cum  aquis,  paicuis,  agris,  pratis,  fylTis, 

n>tla;frool)lin  circumi4.  ^tunDaangtt  erforDem/ 

flcita  cum  toto  Diftridiu,  quemD.  Fundator  Cuno 
habuit,  Ordini  Ctftcrcienli  donavit:  hinc  vanum  eft 
difputare  j  An  Caftrum  poflit  donari  fine  Territorio, 
fic  Territorium  fine  jurifdidfaone?  Non  quaentur, 
quid  fieri  poflit  quinenimPominus  Territorialis  aii- 
cui  Nobili  Caftrum  abiquc  Territorio  &  junsdidbone 
concederc  poflit,  ita  ut  Nobili  folum  Caftrum,  vel 
omnes  etiam  pertinenrias  ejus  excepra  junsdidbonc 
poifideat,  nemo  dubiuc  \  ReinkingK<fc  fecut.  &EccL 
Rtgim.  Itbi.  c/mff<.  c*p.  i.«.iX~lf  &  cup.znum.  $4. 
de  quo  videatur  Gad.  /tb.  z.  ObfervAx. n.z.  Noj  vcro 


&  x.  Obfd)on  Dann  fold)  £lojter  f em  unmittelbar) 
rerOCeicf;^<3tanDi|l/  fo  ift  ajeicfcroof)!  rt  ein  cxcm- 
ptex@tanD/  unDfanDie  Juracxcrciren/  roela>  oor» 

r)in  Der  Fundator  aUDa  cxcrcirt  f)at/  exccpta  causi  un- 
guinis,quxolimcommiflaruit  Advocatis,  ut  nomine 
Monafteriorum  (nonverd  fuo  &  tanqium  Territo- 
riales}  ilJam  tradtarcnt.  Gail.  A*.  1.  dep*c.  fubi.  c*f.  g. 
u.\x.(3n.z$.  Klock.Tom.x.coHf.u.  num.tf.  & conf. 
zh  »*m>  f 4-  ^c  q"ibus  plura  infra  diccntur. 


Ordirj 
quara 
dc  liberam 


omru  aliena  ieculari  poteftatc  ablolvit 
pronunciavit  Abbariam. 

CumitaqueD.  Cunop.m.  Caftium  Arnsburg, 
fuam  fcilicet  Domum  propriam,  in  Monafterium  Or- 
dinis  Ciftcrcienfis  convcrtit,  quod  ex  fpeciali  privile- 
gioabomnifecularipoteftateinftar  omnium  Ordirus 
Monafteriorum  ftatim  ab  initio  dcbuit  cfle  bberum,fic 
nulli  feculari  poteftati  &  jurisdi&ioni  potuit  amplius 
efle  iubjedtum,uti  demonftratum  cft  in  confutat:  flgni 
primi  *rt.  9.  evincitur,  quodhiccum  principali  ctum 
^UindofurudicliotrAtiftAtcum  Caflro,  drejuomd-    tranfiverit  acccflbrium,  etfi  voluntanumj  ut  Mona- 
'do tlU cnm  Terrttorto  tranfartt  ad  Moitt-    ftetio  tam  intra  quam  extra  in  fuo  toto  Diftri&u  com- 
flermm  P^"1  i^risdi&io,  quod  multis  argumcntis  &  raciom- 

•*         *  bus  luculcnter  hucufquc  probatum  &  evidrum  eft. 

jii  1.  Ariumtntum  £x  quibus  patet,  qu6d  Syndicus  Solmcnfis  cauum 

Rtfp.  L  ©af)  Die  Jurifdiaio  mit  Dem  Caftro  non  tangat,  Sc  vitiam  difpuunonis  committac  Quo- 
uansfcrirtroerDe/fiDominusin  Caftro  exercucrir;u-  modocnimiequitur ;  CaftrumocTcrutoriumpotcft 
rifdictionem,  cVilli  junfdiiftio  cohxreat,  ita  ut  non  concedi  alteri  fine  juiisdiclionc:  Ergo  Mona/tcrio 
fubiit  ajicui  Ci vitati:  ac  tunc  ii  illud  Caftrum  abiblute4  Arnsburg  non  cft  conccfla  jurisdidiio :  hoc  ipfum  eft 
&fimplicitercumfuoTerntorioceflcritaltcrinonfa-  in  quxftione,  undc  concurrit  fimul  petitio  principir. 
c^amcnnonerefervatx  jurtfdidtionis,  tranlit  omnino  Quare  id  ipfum  Adveriarius  probarc  debet,  nempe 
jurisdidtio,  tanquam  cohxrens  acccflbnum  fui  pnnri-  Cailmm  Arnsburg  clft  conccflum  i  Fundatore  cum 
palis, Mcnoch./fb.^.frefumpt. 97. num.  14.  ^4«.Et  fuo  Diftridtu  abiquc  jurisdidtione-,  hoc  pctirur,  hoc 
alu  ratio  dari  potcft:  quia  tunc  ccnfctur  Dominus  exigitur,ut  probctur.&nonaliud:  quoddicit,  idex- 
Caftrum  &  pertinentris  rradidiilc  cum  omni  caula,    tra  quxftionem  eft,  6c  ad  rem  non  perunet. 

ficut  ipfc  habmt  &  pofledit  L.  10.  f.  de  «qutr.  rer.       £)i§»crmer)nDcr  aber  fo"  rDer jt  ju  ptobiren/  unD 

domm.  uti  iupra  dictum  &  piobatum  cft  srttc.  1. ft^t  funfT  Conditiones,  n>e(CT;e  erforDert  TtKrDen  ad 
fum.  4.  < .  Qux  fenrenri^  propter  lcgcs  Sc  plunum  hoc,  ur  Caftro  concellb  fimplidter  intelligatur  cum 
Dd.  audtonrares  negitivx  pi xiern  dcrxt  ut  commu-    omnibus  perDncntiis  luis,  nempc  Jurisdictione,  Tcr 


nior& vcrior.  Covarruv  pra-.iu.tfusjHtb.  l.ctp.i.u. 
10. 8c  exaCti  tractJtur  infra  arnc.  14.  %,X,  pro  ut  id 
adv.  part  Ob|ectionumSoltuiones  requirebanc. 

Rcfp.  z.  Falfum  efle,  quod  dicatur  Tcrritorium 
folumid,  quod  ihrra  muros  continctui:  potiorcjure 
dicitur  Territorium,  quod  extra  muros  etiam  contine* 
tur.  Mcnoch  Ub.jt.jrtfumft  97.».  >)  & certis limi- 


ritorio,  fupcrioritate  conceflum:  rutld)C  aber  aUe  aucb 
arric.  1. clidut  fermD ■  unD  roeiln  oor  100.  3of)ren  Die 
»Serren  ©raffen  ton  ixonigflein/  oon  ^!id)/unD  oon 
iaubad;  cjeaen  ^raunfel^/  (Drepgrcjeneinen)  Dem 
SlOfler  ein  Territorium  St  junsdictioncm  juerf  annt/ 
OUd)  DaiJ  Slofitr  adtus  jurisdictionis  oitlfdlngcxcr- 
cin.&pcr  immemonalem  obicrvantiam  connnuirt, 


nbus  diihnctum  £  junsdictione  munirum  eft,  cum  unDbifibiTofcf)au»ttt/  foroareftar nid  t  notiay  Diefe 

qiundoque  Territorium  proipta  juruxlictione  fuma-       cotvdiuones  ju  temoviren.  Ex fuperfluo tamen 
tur,ut  fupra  probatum,  Ac  m  Dupfa *folme*ft  fol.  \z.tx  refpondcbitur. 
Rcinkmgk^f  Regtm.fciul.^S  Ecclei  Mb.\.cUss.$jcup.\. 

ARTI- 
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ARTICULUS  X. 

SBtrfr  Mt  erfif  conditioaufi  t>m  fiinffcn/  tt>clc£c  fcer  ©olmtfc^e 

^)CIT  ©C&rffftf?fller/  ad  translationem  jurisdidtioniscumCaftro 

conceflb  erfor^rrt/  rcmovirt. 

'  ©  n>irb  Jti  t»f  ntf/  fcDTftbt  f  r/  ale>  ein  notr)n>Ofc  Tcrritorio  fit  firum.  Ergo  fuit  &  manfit  res  aliqaa  unfr- 

DijJ  ©tlicf  DOrtj  fffte  erforDfrt  unD  prsefup-  verfalis,  &  nullatenus  parnculans,  &  non  altcnus 

)ponirt,  ut  Caltrum,  quod  altcriconceditur,  Cc  quam  (blms  D.  Cunoms. 

certum6curaitatumTerhtorium,velperibtu-  Nam  Cnflrum  &  vdl*  nomen  eft  univerfale» 

tum.vel  percon(uetudinem,auteriamillius  quipoffi-  fub  quo  indefinjtc  pofito  tota  bonorum  univci?  tas 

detillud,  deftinatum,  Dafj  ftf  nfmb(tCT)  mif  t\tl  fepa-  omnifq',jurisdtd«o  cum  quibushbet  acccffionibus  6c 

rates  Jmbt/  fo  ffinf n  UtUfrfcbieDenen  Diftrictum,  li-  junbus  omnibus  continctur.  Roman.  conf.  z-j\  .  Me- 

mites,unD  r^nnenrias^abf/Ofr;altfnroert)f/  unOres  noch.  lib^.prtfum.  ^i.n.  \%.  Befbld.c««/.nz.  ».17. 

univerfalis  fnjf  /  pro  quo  Bald,  Alexand,  coujf.  jf.  &  Hinca  Dd.  communiter  traditum  cft,  quod  concef- 

Marth.de  Af71i&.aliegut.  fo  Caftro  intelligamr  etiam  concciliira  Terntorium 

Exquolequitur.quodfiquisalteri  Caftrum.tan-  illius  Caftri,  omnifque  |urisdicuo,  idque  procedere, 

quam  Rem  parncuJarem,  muris  vidclicet  conclutum  tive  Caftrum  alicui  conccdarur  iimpliciter,  iivecum 

conced  u,  quod  pcr  hanc  conceilionem  inillum,cui  pertinenriis,  ut  probatSchrjdcr.  io»f.  ii.num.r^.  (f 

rir  conceffio,  jurisdictio  neutiquam  rranfeat  Lud.  lcqq.  apud  Bcfold.  d.conf.  zix.*.  i9.  Qyod  pluribus 

Rom.  conf.+s^.  Pans.  confzo.  u.  {4. /i£.i.  prolcquiruridemBc(bld.*>i  mddtt.  conj.  a-o  *.  14.  if. 

®im>filnunba^<Sloflfrau0ffinfnFundarion-  16.  &  MNM.ii.         probat  Caftro  velpagoinreu- 

^rieffen  nid^t  erroeifen  fan/  Da§  SUtfnburg/  oDfr  dum  conccfs6,coqu6d(inr  quid  univerulc,  intdligi 

2lrn0bura  miteiner  geroiljen  lurisdi&ion  bejircfft/ald  concedi  omncdominium,  idcm  Terrirorium,  omncm 

CiliC  fonDfrbal^reuniverfitas,  (eparirtc  ©fJblOfTer  ODer  difpofitionem,  &  fic  exercitium  meri  &  mixri  imperii. 

2lembter  QtfttftW  fonDfrn  aUtin  res  parriculares  &  Ergo  multo  magishoc  obtinet,  fi  Caftrum  vcl 

proprix,  nfr)inlicj)  tya  unD  Dar  aftfaene  ©tUCfe  p»gu«  transfcraturin  Ecclefiam,  uri  fupraart.i.  ax- 

ianDrt/  Ergo  \\\  evident,  Da§  Dae!  (SlOjTfr  5lrn^bur(J  gum.  5.  tuse'  Iraditum  cft.  Quia  ibi  in  reudo  Domi- 

frafft  fofcfjcr  ubergab/  nid)fe5 ale» Dn3  l£icjmtr;Utnb$  nusretinctdiredumdominiumrhicvcr^inconccflio- 

UnD  Darau^  flie)Tent)m  ^Ufcfnd  allfin/  nic^t  Ober  nc(cu  translarionc  CaftriinEccIcfiamfeuMonafteri- 

CiniCjer  jurisdiciion  ftrj)  anjumaffen  foabc.  um  abdicare  fe  dcbet  omni  dominio  &  junsdidrione, 

Nara  fi  quis  alteri  vel  res  certas  parriculares,  vcl  uti  farpe  dictum  eft.     Etfi  ergo  allegatx  a  Syndico 

etiamfuas  pofTcffionesomnes,  quasin  Territorioali-  audtoritates  quoad  conceftionem  Caftn  m  feudum 

cjuo  poiTidet,  concedat,  per  hanc  conceflionem  juris-  alicui  feculari  quid  valeant,  contra  Monafterium  ta- 

di(frio,merum&  mixtum  imneriumfanenon  tranfi-  men  omnino  a  poteftate  feculari  exemptum,  nihil 

bunr;  pro  quo  allegar  Schrader.  dtfeud.  p.  j.  q.  4.1».  evincunr.vcl  maximc.  qu6d  Caftrum  Armburg  non 

20.f*i«^«/.citatBart.  BalJ.& Jafon.  pomerirarftimariresparticularis,utiex  circumftantiis 

llnDfolcbec?umbDOJwnifler/DaficJ>Da<2B6rf»  p*"-  SDer  (5d)rifft*@teller  refcnrr  |id>  auff  r)itr 

Irin  Tcrritonum  in  fold)en  S^ricrtcn  ni*f  etnmahl  unD  Da  geleflf ne  vgtucf  JanD^  unD  rbuf  ctn  ^lbfpi  una 

finOcf:  foblfibf^  finmablfurallfm  Dabf»/  DagDae?  afcopo.   Quarftio  cniin  eftde  ipfo  Calt^o  cum  (uo 

^lOftfrDurd)  conce(rion tmiflfT  ^dllDfrfp  ODfraud?  Diftnftu,noncUbonishincindeIituatis;  utiturmens 

cinftf  ©cnloiTrt  mfbrfreJnidjtahlDfn  WofTen  €ia<n*  tallaciis. 

tf)Umb  Derfflbfll  a\$  privati  trlangt  baben.  itaSyndi-  Rcfp.  2.  Qn6d  Monaftenum  Arnsburgenfe  pro 

cusSolmenfism  Duphc  fol.xo.  11. ubi plura,  qua: ibi-  privato  rcputari  non  poffit,  quia  implicat  Collegia 

dem  ireraifcet  minons  valoris,  in  rcfponfionc  tangen  Ecclcfiaftica  Sc  Monaftcria  pro  pri varis  ccnfcri.  Pri- 

t  lu  .  vati  enim  appcllanrur,  qui  non  rungunmr  aliquo  pu- 

C           \  T        (V    "  blico  munere,  cui  digniras  adlit.  Calvinus  in  Lexuo 

nliones  Monaitcnu  m  ^vers>riM„  fHtHn.  At  quehoc  deMonaftcnistfc 

^  CollegiatisEcclcliisaficrcrctoret  valdcin^ptiim.cum 


Relpo 


m  ~  n    ~  ,  r         /r  Redorcsearum,utfunt  Abbatcs,  Prarpofiti,  &  Deca- 

Conccffo  Caflro  Eccltfu  conccffum  wttlhgtmTet-  ni>  Hnr perfonx digniMtispubI.cz,  &:  pubbcomuncre 

rttorutm  &  lumdtfio ,  cu\us  Monojtcrium  ^^11x1,  cui  lit  conjundh  dignitas  Sc  jurisdi&io  in 

Cst  capax,  fuos  fubditos :  ut  proinde  nulla  lege  prohibeanrar 

Rcfp.  1.  Harcomruaexfupradidhsremota&  uu  jurisdidtJone  in  alios,  fi  illa  conccdatur,  nec  ab 

confutataintelligi:  ubidiaum,  quod  Caftrum  Aqui-  acceptatione  talis  jurisdidbonis  ullo  jurcarceantur : 

tac  fuerit  D.  Fundaroris  Domus  propria.a  qua  D.  Ergo  Monafterium  capax  fuit  jurisdi<»ionis:  cVquia 

Cunradus  d  nonvnarivoluit.  1.  Qu6d  Caftrumtra-  illamabrmmcmonaJitemporeexercuit,  hinc  nulfum 

didcnt  D.  Cuno  p  m.  cum  omnibus  ad  illud  perri-  eft  dubium,  quin  ab  inino  fundarionis  cam  fibi  con- 

nentibuspoffcflionibus,  ficutipfepoffcdit.  ?.  C^u6d  ccilam  habucrit. 
ex  conrcffionc  DD.  Comitumi»  Aclu.i<6^.($^^. 

foempropnaledcsaCunoius.  4.  Cm^»p(cinhoc  rjLjJft  ^udtcliovirtuditer  contincntm 

Caitro  omnem  junsdictioncm  exercueni.  c.  Qu6d  .         Y  J 

habuerit avicinis  feparatum  limitatutn  Territonum.  '* FundAtionc 

6.  Quj6dMonafteriumin  proprio, &:  nullms  alterius  Rcfp.  •■.  Quoad  voculam,  Tcrritmum,  ficuri 

fupra 


48         Confutationis  Signi  II.  Solmenfis 

fupraarric:  1.  di(ftumeft,  quodliccc  exprelsein  fun-  ^turexopinionccommunipertincrcpraefumptivdad 

darione  vox  Terriu  num,  &  vox  fmruthtltoyr\ot\  habe-  Gvitatem,  cuieft  proximius,  nifialruddoceatur.  Rui- 

anrur,  virtualiter  tameninea  conrineantur,  &  pcr  ja-  nas  conf.  ft.  ctl.x.  vet.  4.  Gabricl      \.  deprafmmpt, 

ftam  coniequcnt  am  deduci  poflint.  Nam  D.  Cuno  concl.y.n.\6.  Malcard  deproh.eemcl.wj^n.x^.  Klock. 

p.m.fuum  Giftrum  tradendo  cum  Diftriftutradidit  Temi.conf.i.m.6.  Vclmtra  cujusfincsrcpcritur.  Mc- 

aliquod univerfale,  in  quo ipfeomnem  jurisdiclionetn  noch.  itb.^.prttfumpt.  100.  mmm.  1 1.  Mafcard.  d.  coml. 

cxercuir.HicautemDiftricluseft  vcrum  Territoriura,  117.  «.16. 17.18-  Cum  verdCaftrum  Arnsburg  nulii 

tum  proprar  conrinuam  univerlitatem  agrorum,  tum  Civitati  fuerit  unitum/ed  fuerit  fedcs  D  Cunonis  pro- 

quod  pro  jurisdi&ionc  &  jure  fupcriorkatis  accipi  pnaqucDomus,  pcno  quemfolumfuuilludrransrer- 

potuerit,  quia  omne  Terrirorium  eft  /urisdiftione  recumoroni  jurc,quodhabuitmillo,  liiqucmqiutfci 

munitum,  Gylman.  Symphor.  Tom.\.  par.  z.  tit.  6.  fincraiftaproducit?  pioriusmhiJadrcm  fadunt. 
vet.).».  14.  Ergoqui  Terntoriumhabec,procul  du-  2Jlf0flt)ft  nun  Dtr  $crr  ©d)rifTtftcflft/  qu6d 

bio  etiam  incelligitui  habere  junsdicbonem,  utitradit  Territorium  Caftri  Ainsburg  Ordint  Ciftcrcienfi  a 

Gylman .  Symph.  Tom.  1.  p*r.  1.  ttt.  2.  de  Reconvemt.  D.  Cunone.  p.  m.  concefli ,  &  pro  Monafterio  dclli- 

vot.i.m.  ifp.rxBald.  L. \.  S.ititio.num.x.fi.deoffic.  naci, fuericcertum & limicatum:  Icerrwquod  tuenrrcs 

frtf.urb.  Bdbld.co»/Tijj.««»w.7.concludicur  icaque  non  particularis,  fed  tiniverfalis}  &quod  cum  /unsdi- 

quod  Monafterium  Arnsbure.  cujus eft ifte  Diftri&us  clionc,  qux  illi  Caftro  cx  deftmatione  D.  Cunonis  p. 

Caftri  olim  a  D.Cunone  poflcfli,  habeat  Tcrntorium,  m.  cohzfit,  translatum  lir  Ordini  Gftcrdenii  nulli  lc- 

fcVcum  ipto  TerritorioJ juiisdidbonem.de  quibusfu-  cularipoteftati&junsdicfionidcinccpsfubjedcum. 

praan.  1.  argum.  3.  late  craclavimus,  s)\tx  tff  abcr  aud)  ju  frinnfrn/  Dafj  Dtr  ©olnti» 

Inujr^exmentcconcwiciiasCaftrumcumfno  f(4)f  @d)rtfjt|ltUtr  trifDftumb  JrDfpmal)!  lf)mf  con- 

Diftri&utoucaufaevincttur.Cumenim  D.Cunop.  tradicirt  f)abf.  1.  3nDfUl  crjuaicbf/  Dilf?  SjtnoburCj 

m.Cairrumcumfuo  Diftriau&vero  Territorioap-  ttn0cf)IO§flftt>fftnfcr)nm6c3f/  n>fld)tf  trlducjnfr  «* 

perrincnte  tradidcnt,  quod  negari  non  potcft  j  Qujc-  Duplic-foUt .  £)0  f r  bf frauptf II  rOlU  CJf  <Jf  n  Df n  f  larm 

ritur.an  volueric  cciam  fimul  tradere  junsdiceionero,  Text  DtT  Fundacion,  in  ioc  ld)Cr  2Jrnt>burcj  ftlidf)  ttiaf)! 

vdnon?  fivoluerit? quodexeodcfumituirarionabi-  ftn Caftinm^fnfnnttroirD/Da§t^nuraUflntinblO(« 

liter,  quia  Territoriumapperrinens  fimui  cum  Caftro  ffr  Locus,  &  f»i.  20  fin  Viliacjfrof fcn  ffDf.  *•  ©fflf» 

conceflir, &  ab omni,  fua, &  alieni  feculari  poteftate  J)tr tr/  DCu3 (£IO|ffr  f>al*C  Dtn  £lgfntt)umb  OurcJ)  Ccl- 

liberum  &  abfolutum  jpronundavit:  Ergo  non  eft  fion  Dtt  £ dnDcTtp/  ODcr  OUCt)  Dtf  <Sct)l0|Tcg  trlaucjt/ 

difpuundum  argutiis :  li  noluit  ?  Ergo  Territorium  tt/tldN  fr  IdUgnft/f/.  1 9.  UnD  anDtttffoO  m<t)r/»Or. 

tradidit  fine  junsdi&ione :  quia  nec  ipii  jurisdi&io  in  fct)u&cnD/  Da§  Df tlf n  «£f rrt n  ©rafff  n  DaS  Dominium 

iHoampliuspropterrcnunciarionem  &abdicationem  dire&um JufOtnittf.  @Olct)f  contradicboncs,  falia- 

omnis  potcftatiscompeterepomic.  Ergo  datur  Ter-  dx,  &  argucia?  ffpnD  fd)tmp|flicr)  Ctncm  Advocato, 

nroriumfinejurisdidtione.  Verum  ficuchoceflc  non  unDf)altcnDfn©tiiMiid)t:  tvif  Dannaucf)/  fo  man 

poteft  Birt.mL.i.§.Jin.».7.f.deeper.iet;mt.Bi\dus  folc^C  tgacfctn  ftnfur)rt  /   Dtf  alltn  5Kfd)ffn  UUD 

im L.  aprocttrmtere.m.i.  C. *«W«/.quia jurisdidtio  de-  Dfr  2Carf)fit  jU  rOlDcr  ffOnD/  gltlCt)  rotf  /  DOtf  t|i / 

fidcrat  Tcrritorium  Knichcn  defmbt.  (3  reg.  iter.  Ttr-  fcafj  Dif  J>frrf n  ^Jrafff n  folttn  Dornmium  du-edum 

rit.c*p.i.nmm.*<.<6.  & *-f8.  Klock.71»i«.j.  comf.\tf.  \)abm.    55ann tTO  |lff)ft  fblcf)rt  in  DCT  Fundarion, 

nmm.ni.  ita  antcccdens  falfum  efle  opoctet    I»rocuI  fOO  tn  Dftt  9?fCf)tf tl/  m  Codicc  vcl  in  Jure  Canonico  ? 

dubio  enim  D.  Cuno,  fi  lunsdicfionem timul  conce-  ^n  Dtmc ift  jufft)fn/  quod  fecuiares ,  qui  jus  fibi  vcl 

dere  noluiflct,  cum  umen  Caftrum  cum  Territorio  dominiHmautdifpofitioncm  aliquam  inrcbusEccIc- 

tradiderit.illam  cxprefsc  in  Fundarione  refervaflet,fic-  fiafticis  ufurpant, tanquam  Sacnlegi  &  Excommuni- 

uuillamrefcrvare&liraitaredebuiiTet.  Scd  fi  refer-  carihabcanturu.^/z-i&f*^  y.^.atufi^.  Ec 

vaflet,Monaftcrium  nonpronundaflct  Lberum  &  ab-  in  mulris  aliis  lods  fupra  in  confut  Jigni  primiarc,^.  & 

(blucum  a  fcculari  poteftate.   Huc  fervit  Eberhardi  t.  relacis. 

Lecm  tff  m  Topic.  ab  exprclTo  ad  cadtum,  qucm  Syn-  2|uff  fa[$t  CJgftff  muff f  folcjf n/  Daf?  Dtf  ^fTTf n 

diciisSolmenfisperiautanpotcnt,f^Z.aci**8i^fw-  ©ratffll  in  alim  ©ilttrn/  fO  |fDtrt  Benefadoro,  Ou5 

tranofenfu.                                    ,  ©rafffn  UtlD^DcUntf /  Dftn  dlOfltr  coiiferut,  oDcr 

^Bagtrritfrg Dtr  ed)ntftfffUnMu.cinffrtuft:  n>cld)t  m  gloftfr  aud)  ftlbff  frfaufft/  Dctf  Domi- 

Qu6d  jura  CaAris  quoad  jus  Territoriale  &  jurisdi-  nium  frrtorbf n  f)dtrtn :  f dnlf  abf l  f tn>a$  tf)6rict)tfrt 

ebonem  nullum  concedant  fpeciale  pnvilegmm ,  fed  frDad)t  rOflDfn  ?  Cerci  eft  ddirium  cachinnis  can- 

pocius  juxta  jura  communu  vicinas  Gviuci  fubeflc  tum&  nulla  refuucionedignum:  unD  ojaubf  /  Da»; 

credanrurexGailJ^.i.o^v4/^x.i».i.  iff  jur@aci)  DnftanDigc^frrtn  ©rafffn/nwIittnbfrDufltff/  Da§ 

SWlftiropcrrinentunDunDifnltCf):  quia  vourar  qax-    Dad(SlofffrQJufn»trfaufct)tt/  Dtrfaufft/  fur  Dtffflbf 
K>,ad  quam  avitatcm  pcrnneat  Caftrum  ,  dc  quo    Cgtrfif  fur)rrt  /  ubfT  foIcj)f  gtirbilDuna  unD  ©t» 
fortclis  ontur  intcr  doaa  civiutcs  fituato,  &  refpon-    fc|)n)d§  Df it  ^opff  |ct)utttltn  n>flDtn. 

ARTICULUS  XL 

33crt)cn  jt»o  ant>w  Conditioncs  examinirt. 

X,  Condttio.  allcgirt,  UH&  ex  Klock.  cemf.u.  mum.  j^.  ftabilirt 

5cf)ft  Difft m  unb  i.  fcr)rribt  Dcr  (5oImifct)f  fabt. 

Spdicus,  »irD  requirirt ,  ut  alienario  &  abff/  fo  rifl  roajorcm  propofirionero  unt) 

translauo  Caftri  fiat  in  pares,  rtf lcbf  propo-    applicarionem  bf rrtfff  /  Da$  (JIoflfT  2lrn^burci  mtt 

ftaoncm  majofcm  t>ad  v>lo|icr  fclbfteti  Dtm<5rifftnunD  Damar)licjcn9ifi^0jrafftn  unD 

ifttfn/ 


Articulus 

*5nrrt  tit\t  ©leicfcfjeit  quoaddignicatcm  prztendirc, 

m  n>arr)afffig  cfn  gcrooltigtr  ^3fr|lo§/  uttD  mifcrabi- 
lis  EcchpCis  judiai.  SBann  Dct  ©egentr)eiltge  £crr 
2ibbf /  fo  finem  ©rdffl  9iricr)$*vgtanD  gletd>  fcpn 
n>W  Den  angft.ogmcn  Orf  in  Klodcio  jm>or  rin  n>e» 

flifl  nur  in  prindpio  rarioncm  dccidendi  gclcfcil  f>dt* 

ff/fo  murbe  er  gf  funDen  f>abe  n/Da(j  Dfr  felbc  DrnJberrn 
^rdlarm  »on  ©aHmeretoeil  rinm  $Xcict>e*£tanD 

(aperiacoculosparsadverla  ;  bffangf. 

g€  roerDe  abf  r  Df  r  ^frr  2lbbf  ju  2lrn$burg  ftdt> 
nicf)t  cinbilDm/  Da£  er  rin  unhtitcelbar>rrr  9Cficb^ 

<5fanD  fepe/  roeiln  cnmtt  innucricula  Impern  bc* 
grif fff n  /  UOCt)  fellionem  in  Coraitiis  Jjat  IC«  ex  quo 
przfuppofito  ff  uberjfigf  t|t/  quod  propter  eviden- 
uflimam  imparitacem  jfjniC  conceflb  Caftro  fintge 
jurisdictio,  Superioricas,  jus  terncoriale  unb  Derglri* 

«fren  nict)t  ubergebm  roorDm/  *****  Dnpiu.-jolu. 
15. 

4.  Conditio. 

SMcfe  roollf  n  n>ir  t>or  Der  2)rif fm  Dornefjmm/ 
r»etln  fidb  Dtren  Examen  beifer  $u  Der  3n>ri>ten  fcbicf t/ 
n>te  Der  gunftige  £efer  n>or)l  mercfen  roirD :  aflDa 
fct)reibf  Dcv  ac$nfft|leiler  folgmD*; 

€3  roirD  auct)  4.  juxt.i  opinionem  affirmati- 
▼am  ferner^  requirirTjUCiSjqui  juraSuperioritatis,  ju- 
risdi&ionem,  Sc  terricorium  przrendirr,  id  haocar  ab 
Imperacore:  Nam  is  folus  conccdic  in  Impeho  jura 
tcrntonalia,  eique  anncxas  digmrates.  L.t.jf.tid  Leg. 
Jnl.de ambtt.  &  L.  Sturtlegtt.  C.dedtverf refcrtpt.  Ca- 
rol.  Molin.  deconfnetud.  Pttrtf.tit.i.  %.x,  n.  4.  Quod 
adeo  ver um  eft,  uc  fiquis  Scatus  Imperii  quzdam 1B0- 
nanon  jure  proprio  Sc  Impcrii,  icd  jure  municipali 
vel  jure  conrra&us  aut  univcrfalis  aut  particularis  po(- 
fidcat ,  quod  jtimd;choncm  prztendcre  non  poftit, 
fcd  rem  co  modo  tenere  debeat.  R  heinkingk.  tr*tl.  de 
reg.jecm/.  fj  Ecc/ejfnft  lib  1  c/4^4.  ».49  fo.  Cffyf, 

SCorbeo  abcr  nicfof  jugeoencfm/  ob  n>olten 
bannDteDi6mifcf)e.^ai;|ereinfm  pnvaco  Dergleicben 

jura  in  przjudicium  unius  vei  altenus  ftacus  concedi- 
ren:  fonDern  ti  rft  toic.'mrf)r  an  Deme/  Da§  Diefelbc/ 
n?ann  fieDamif  etnen  <:  rano  Ded  iXeta^mvcftirr  r)a* 
ben/iuffinfmPr.rjudiarinfmanDfrn  nicfcts  conce- 
diren/  unD  babin  *.irr)lfe  Da*  t>om  £loflcr  allegirte 

Condlium  11.  Klockii,  iwuin  fi(  >••«'"■-;  S.  Dem  ■>? cn'11 

frcttoren  ju  ^aUmcrdroril/  Dte  quzftionkce  juris- 
dtion  gegm  Die«J&erren©raffen  uon  ^>filtgmbfrg 
jufpricr)t/  rerilfr/  utifonanc  formalia,  allf  f)or)f  unD 
nifDrigt  Obrigfeif  unD  anDere  Rcgalia  t>on  Dem 
«deil  d\tid)  ju  iel>cn getragen.  Hucufque  Syndicus 

Solmrnlis tn Dnp/u  :/i/.if.  n>0rbnj  nictw/roatJjur 

6ad>  Dicnrf/  aufjgflaifcn  n>orDcn. 

Relponfio  Monafterii 

ad  z.  Condittontm. 

Hjtc  condttio  eH  ftne  fttndamento  :    Qnta  potest 
C*ftrttmcum  lumdtcttonetrttnsferri  tt$Ec- 
*  clcjUm. 

Rcfp.  1.  I5>a^alIDa  retn  propofitioncm  majo* 
rcm  fin r>c  fed  cantum  aliquod cffatum  nulla  lege,  tiul- 
ia.auctoritate^nuHarationcprobatum.  @o  nian  abfr 
tin  propofitionem  majorem  Daraufi  mad>f  II  /  UtlD  D0j$ 
Argumcnt  ad  modum  lyilogifticum  reducirm  roill/ 

fan  tt  alio  fur^ltd)  gffc^t  totrDem    Quando  cum 

translatoCaftroiimultransferri  &  concedi  debec  ju- 
P*rt  11. 
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risdidio ,  reqoiricur  uc  cranslatio  Caftri  fiac  in  pares : 
Atque  Abbu  Arnsburgenfis  nonfuit  par  D  Cunoni 
deMiinzcnberg,  Quia  fuit  Comes  Sc  Sratus  Imperii, 
qualis  Abbas  Arnsburgcnfis  non  ett:  Ergo  non  po- 
tuit  cum  cranslacotDaftro  Arnsburgtransferri  &  con- 
cedijurisdidtio  Abbati  Arnsburgenfi.   ©Ulubf/  Da^ 

Dt^  Drt  ©ct>riffr|rcller$  Concepc  fewe. 

•JBa^nun  m.ijorem  propofirionem  angfbft/ 
fqroirD  Dtffrlbe  fo  gefcftroinD  gelaugnet/  reie  menig 

Diefeibein  jure  velullaCcmfticucionelmperii  grgriin* 
Def  i|l •    Hoc  ita  eifart  non  eft  JCri,  qui  erubdcit  fino 

Icge  Sc  racione  loqui.  UnD  Df#n>egm  fcbrribf  nid)t 

Klockiusfimpliciter&abfblut^,  ut  rranslatio  C.iitu 
ncccftario  dcbcat  fiei  i  in  pares.    Vcrba  illius  ita  fb- 

„  n  .n;  num  r,,  £0.  &61.  2HlDim^fil  au^funcigm 

11 9i  td)ffn8 :  quod  fi  inter  parcs  Sc  zquales,  quales  fa« 
,,  nc  fuerunt  Przlati  cum  Comitibus,  Baronibus ,  Sc 
,,  Nobilibus  ,  licet  in  eminentiore  gradu  conftaturi, 
„alienatio  Caftriautpagi,aucjtu:isdidtionisfiac,  nihil 
,,omnin6juiisaut(upcnoTicacis  rdervacum  intelbga- 
„tur.  Fulv.  Pjcmu.  deprib*t.lib  i.c*p  4}.  w.z^.imo 
>,  veroalicnatione  fucla  NB  in  F.ccltfism  ab  Impc- 
itratore*,  ;us  quoqueSupcriontatistiansferri  voluit 
,.  idcm  Pacian.  d.c*y.A.\  n.16.  8c  ira  refpondit  Man- 
dcIJust <?«/.< i.  quimvis  nwn.w,  fj  u.  id  non  modo 
„  procedcre  in  Romana,  ied  etiam  alia  NB  mtnore 
>,  Ecclefu  voluit  cx  magis  communi.  idem  Mandeli. 
nd.conj.Ci.  ».14.  (3  (*j<j>  SScenf.64.  »nm.+7. 
»» &  ftlf*  i"  quam  fenccntiam  eriam  inclinat  Pacian. 
M nttm.z6.   Quamvis  fi  Impcrator  non  in  Roma- 
,,  nam.  fed  aliam  minorem  Eccleitam  abquid  alienan- 
,, do  vel donando cranftulenc,  ego  verius  crediderim, 
,,qu6d  jura  Supcrioritatis  apud  Impcrarorcm  ma- 
,,neanc,  quod  &  lendunt  Fclin  w  C. memtntmus.txtr. 
„  deMcutjkt.H.j.  m.f.  78;.  Bertrand.  conf.^n.  i.vel.6. 
„Cacheran.C0«/T^>:.<>.  (J  10.  hucufquc  Klock.  Sol- 
„  menfi  Syndico  contrarius. 

Ne  ver6  pars  adv.  fingat  Klockium  iolos  Przla- 
ros  Impehi,  &  non  Abbates  cxtcros,  qui  non  funcSta- 
tus  Imperii,  mccliigere  :  Idco  tepctuntur  parc  adv. 
verba,  &  monecur,  ut  apcriat  oculos,  quo  vidcat,  quid 

idcmKloclc  icuh.u  ■«*  s  i  o  ^)(r  fcl>rctbt  alfo: 
„3urncr)mitd)  Da§  Diejuris  intcrpretcs  6ar)in  au§* 

».  fcf)(dgen :  Si  inter  pares,  qualcs  ccrte'  yibbatet,  Vix 
ii  lacicumComitibits&  Baronibuslunt,  ahenarioCa- 
,,ftri,  pagt,  vel  jurisdi<ftionis  ti.<t  ,  quod  cum  nihil 
„  omnino  juris,  prztertim  Supcrioriutis  refervacum 
„  intclligatur.  Elcganter  Fulv  V.xcian.  ftb.z.de  probat. 
,,  (7.4).  n.i6.  Qiumvis  aliud  in  Iraperatore  aliquid 
^inEcclefiamaiicnanteobtinear,  qui  |ura  Superiori- 
„  cacis  nihilominus  refervafte  creditur,  de  quo  in  con- 
fut.it.  hujusSieni  1.  videriporeft  *rttc%  1.  argmment.e. 
ubiMagerus jfiegarur,quic4f.i£.  tdvoc.  etrm.  m.64. 
fj  6$.  dilert^  tiadit:  quod  quando  quis  infcriorum 
Scacuum,  uci  Princeps  vcl  Comes.  lCaftrum.  vel  Ter- 
ricoriumconferr  Ecclefiz.cranfeac  ipfa  jurisdidio,  Sc 
nullavideatur  concedcnci  refervaca  (uperioriras 

Ecquod  ica  (enciat  Klock.  loc.ctt.  cx  eo  mani- 
feftumfic.quialoquitur  de  Imperacorc,  qu6d  fi  is  in 
minorem  Ecdefiam  rransferac  Caftrum,  credat  Impe- 
racoti  rcfervacara  efte  femper  fupremam  jurisdidtio* 
nem,&  Impcraroriam  Superiorirarem  fc.propferemi- 
nenuamdignirans.&quiaeftDominusuniverfilisIm- 
perii  Ergo mfinuavit Klock,  quod fi alius v.g.Comcs 
vel  BaroconferacCaftrum  Ecciefiz,cui  coharret  juns- 
diCcio,quod  ca  tranleac.&  nuila  (upcrioritas  relervecur 

(G)  juxca 
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yo  Confutationis ! 

Cca  fententiam  Fulv.  Paciani  &  Manddli,  quos  in 
ncfinemadducit.  Quamviserg»  Klock.  d.conf.u. 
cracretcauiam  D.Praelati  ieu  Monailerii  Saiemitani, 
nihilnminusuiiivcri.ilitcr  jllcnt.iiquisComcs  aut  Ba- 
io  Abbatr,  Prxlato ,  vcl  cuicunquc  Monafterio  Ca- 
ftrum  doner,  vclalienet,  jurisdicrio  non  reicrvctur,ied 
cum  Caftro  tranfeat  in  Eccleiiam.  Ex  dicti  s 

Refp.nunc  i.  Obroor)lDannDtT<BrdrafoDfr 
2lbbr  Dco'  glofiertf  2irrtgbura/  fcin  9vftcJ^@tanD 
<jeroefen/nocf)i|T/  nocfrfur  fda>cnf!#auF$3iebt/(Da§ 
lfymemiferabilis  Ecclipiisjudicii ,  n>e(cf)ein  part.  adv. 
cencbrofo  cercbro  t>lHt11Cr>r  JUfUtDtn  tff  /  OlfO  Or)nC 

33trnunfft  imputirt  roirD; )  fo  &at  jeDocf;  Der  Jpcrr 
Cuno  ffinf^Jura  mit  Derjurisdi&ion  ubcrtracjfn  unD 
ccdirm  f  dnitfti  Dt  m(£lo|itr  Strndburgyroc  (cf)c$  er  aurj 
unD  an  flarr  feincr  Q3urg  gebauf :  umb  Do  »te(mcf)r/ 
roetInacf;(aut  Der  Fundation  #err  Cuno  p.m.  nicfyf 
bem  Slbbtju  2trro*burg  /  fonDern  Ordini  Gftcrdenii 
feine  Q3urg  ju  einem  dloftf  r  ubergebf  n  :  3n  roe  Icf)cm 

Abbas  Gcrhardus  de  Monafterio  Ebcrbaccnh,  ex 
commiftione  D.  Pontii  Abbatis  Claravellcniis  mif  fei* 

nemau&gffcf)ifDenfn  neuen  Convcnt  &  primo  Ab- 
bateRBthardopoiTciiiongetiommett/  unD  fo  Dann 
bsti  €(o|ltr  ju  baucn  angefanuf  n  r)abf  n. 

&ierpeilttun  DerOrdoGftercienils  univerfali- 

cer  jroar  fein9irid;tf^tanDtft7obn>oblau§  Dcmftl* 
benetntgeAbbates  IXeicb&SrdnDfconD/  unter  roel* 

<j)cn  Limnarus  Ahbatem  Eberbacenfcm  t,ff)lf t/ 4. 

«p.7.  (maiTen  Dann  Dic  altt  Parres  jugrbacjt)  Anno 

1648.  a(5  Abbas  JoannesRumpdius  p.  m.  gfftorbtn/ 
cx  traditione  fuorum  Seniorum  rcfcrirt ,  roie  rtOC^ 

root)!  midwinmre/  unD  ficf)  aud)  folct)e$  in  Archivo 

Monafterii  Eberbaceniis,  vulgdgrbact)/  ftnDen  rOtrD/ 

DatjbepDer  QBab(finfUneuen^rd(aren/  oor  2((ters7 
eintfapf.  ]5ero(Dcjcfe(fen)fo  tjterDocf^etnfreperoon 
£Xiimifcf;cn  5Canffrn  unD  $6niQm  rjocfcprtoilegirfei 
(SfanD/  Da§  Dffjen  Abbaresuruverii,rDicroof)l  fte  fein 
9?eict)g<@fanDfet)nD/  Docf)  tn  gleicf)er  gret)f)rit  mit 
Den  ^Jcrrcn  ®raffcnfftf)fn/unDDaf)fro  fo  rotnigpro 

privaris,  als  Dtf  J&frrftl  ©raffen  niiiprivatum 
eftc  vclmt,  qui  non  eft  Sratus  Impeni,  Juact)tcn  ffpnD : 

anjf  fff)fn/  Dafj  aucf)  mcfrf  aDc  ©raffen  im  9ibmifcf;en 
SCficf)/  DJftcfjf »<2>  rdnD/  unD  Dod)  fo  n>of)I  a(*  anDere 
@rafftn/Die9CeicI^*(2fdnDfet)nD/  fur  $raffcn  cje* 
f)a(ten  unD  venerirtroerDen/al6  Da  feonD  DieianDfaf» 
fifcbe  ^errcn  ©raffen  tn  ©acbfcn  unD  in  ^apcrn. 
©lcicbcrmeirjfanDattn  aucf)  cin  ^rdlat  oDcr  5(bbt/ 
ob  er  jroar  frtn  SXfid)r?*£tanD  ift/  cjlcicf)  roie  etn 
PJraff/  Derctn  fXnd>fi-^fanD  ift/  exempc  feon/  unD 

cerritorium,&jurisdictionerain  fuo  particalari  tcni- 
wrio  f)aben. 

SBornacf)  Dcm  J&errn  ©cf)rifftffeller  juerfcn* 
mn  cjfbe :  Ob  ntd)t  ein  Stbbf  oDcr  'jjralat  Drt  £lo» 
ftcr^SlrntJburfl/  oDfrrinaJDfgcjIficbfnOrDend  ^ra* 

iat  iccundura  proporrionem  ftcf)  Cinem  tXcicf)^* 
Qfraffrn  Cj(acf)  achtnt  f6mt/  quoad  ftatum  fuum,  ex- 
emptionem,  &  privilegia?       macj  fccundum  pro- 
porrionem  arithmcticara  oDCT  gcomctricam  urtf)Ci(en/ 
[0  rotrDtr  finDcn/  Da0  cin  Abbt  fcoe  perfonadienira- 
us  Eccleiiafticc  capax  jurtsdidtionts ,  &  quod  ah  A  b- 
bate,qui  eft  Status  Impcrii,  tanrum  iecundum  acci- 
dens  quoad  fccularc,  iingulare  hoc  privilegium,  diffe- 
cat.  ^lpfcOCjmucjqtioadi.condttionem,  quz 
in  fequentibus  mdius  elucida-  1 
bitur. 


igni  II.  Solmenfis 

Rclponflones  Monaftcrii 
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Non  eBneceffe  ut  immediate  *b  Impertuore  habei* 
tur  Iurtsdulto. 
Refp.  1,  Qudd  quamvis  Impcracor  iit  fbns  & 
origo  Jurisdi<fhonis,  a  quo ,  ticut  i  fontc  Humina  ad 
marcHuunt  &refluunt,itaabipior1uant,&ad  ipfum 
rcfluant  jurisdidboncs. Narta conj.6+0  n*m  .7.  Molin. 
de  confmet.  Pnrtf.  tit.  1.  $.  1.  ^Ar.  ».49.  Maru.  de  m- 
rud,ftart.\.citf.^.n.\<)\,  Qovzuuv.pati.qmejt.ctp.x. 
».  X.  J-  &  9.  Valafcus  dt  imre  Emphjt.  qu*ft.  8,  *.  11. 
FuIv.Pacian.  deproktu\uk.t.  cnp.^-j.nunt.y,  £J  fetft. 
MagcT.  jidvoc.  mrm.cap.i6.  ».51.  &  pluresaliiapud 
Klock.  Tom  i.  conf.  w.m.  ny.  conf.i^.  ».118.  conf.i^. 
«r.u^.  nihilominusnoneftnecciTciemper,  uc  imrac- 
diatc ab  Imperatore  iur isdic \  10  derivctur :  Quia  po- 
teft  Princeps  infenor  fuum  Caftrum,  quod  jure  pro- 
prioocaUodialiieupatrimoniali  infuo  tcrntorio  uni- 
veriah  poiCdet,  dimcmbrare,  8c  cum  jurisdi&ione  ah- 
cuiNobiii  vel  Monafterio  concedere.  Probatur  ab 
exemplo  Vilhe  Wckftan ,  ab  IUuftriiT  D.  Gerlaco, 
ComitcYfcnburgcnii  Annoiitf.  Monafterio  Arns- 
burgenii  cum  univeria  jurisdiclione,  quam  ipfe  ibi- 
dcmhabuit,conceiTx.  «2Bif  folc^C^  Dm  i7.9?00emr> 
ooricjcn  3ar)rti«84  in  Dnjlapf.  Commitfion  Dm 
•^erren  §o(Imifcf)fn  ifloorcjf  jfiatroorDtn. 

Sic  funt  mulrx  Vdlat  &  Caftra  in  Principum  ic 
Comitum  Territoriis,  quc  Nobiles  Sc  Monafterii 
poifidcnt,  necfuntdeTerricorioPrincipis  vcICorai- 
tisj  quattamenNobiles  &  Monafteria  lmmcdiatc  ab 
Impcratorenonhabent,  ied  beneficio  &concetfione 
PrincipisvelComicis,intra  cujus  univerfale  Tcrrito- 
rium  bta  funt,  obrinenc  Et  ulia  Caftra  habcnc  diftin- 
c^aTerritoria.  Natu«»/.^.'i».ji.  Malcard.^/^rfl- 
t*tie*ecoHct.ii7.m  4,K\ock.Tom.i.  eonf.i.  «.49. fo. 
(£ fi.r0»/8.«.i46.i47.f3'48'  uhi  dicitnon  citc  no. 
vum,  quod  Comitcs,  Baroncs,  Nobilcs  cum  jurisdi- 
dhone  habeant  Caftra  in  aiterius  Principis  diftridu, 
traucnte  Myniii)g.to«r/.i6.».4f.  quod  Klock. irerum 
con\.\\. m  con^uiationc  iationum  dubitandi  pro  Mo- 

nafterio  ©allmergroeil  comra  Die  J5errcn  ©raffm  ju 

•^ciligcnbcrcj  i.84.  &  %$.  lac^probac.  Piura  vidcan- 
rur  cradiu  (upra  in  confuuc.  figni  1 .  mrtic.u 

Necignotumeft,  quod  potentiores  in  Imperio 
Principes propcer cgregia  menta  Nobthbus  auc  Baro- 
nibus  intrafuos  PrincipacusCaftracum  Viilis.&ince- 
gra  Dominia»  Jgifn  licjrf  itm/  concedanc  cum  jure  ter- 
ritoriah  &  jurisdiccione, iibi  folum Supcrioriucis  jure 
rcfcrvaco.  Quidni  cnim  harc  poilent  ?  fi  cnim  Prind- 
pcs  &  Comitesiniuoprinciparu  &  Comitatu  poiTunr, 
quod  poteft  Imperator  in  lmperio  :  Ergo  iicut  ipfe 
Principatus  &  Comitatus  confcrt  cum  jurisdictione, 
curnonpoilentPnncipcs  &ComitcsCaftra  particu- 
lariacum  jurisdidione  concederc/  vidc  Knichcn  de 
fmbltm.  &reg.  Ttrrtt.  /ttr.cap  :.>: 40  (Sn.\rjx.  & 
iyi.  C/fj-f-  illaumenjurisdic^iod  Prindpc  vcl  Co- 
mitc  in  Nobih  concctla  iiiam  originera  deri  vat  ab  Im- 

{leratoreultimato  quiaquamPrinccps  &  Comes  ha- 
>cntimnicdiatc  ab  Impecatore,illam  aliis  cum  concef* 
tbCaftro&  V.lhs  coramunicant,  &  tranimittunt. 

Nam  Struvius  txtrcu.  4.  Itb.i.  nt.  de  imrndtS. 
t,theJ. 80.  icribit:  fpccaliusdenotat  jurisdiclio  illam, 
„  quam  Status  imperii  rurfus  in  fubditos  etiara  pcr  fn« 

»»vcffc- 
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*veJtiruram  vel  aliam  conceflionera  rransrcrunt,  jus  C£|fi>e  Utlb  *Q5er9  nur  <g)Cf)u&  'WlD  @Ct)irm*J)err 

MiociviLbus,  ut  &incriminalibus  reddcndi  potefta-  DrT  obgeDact)tfn  v£)trrltd)ffit  iff«    3n  DifffT  t)at  00» 

„«m,  non  adminiftratoriam  fed  perpctuam ,  &  ad  gtmcltfd  (£lO|Tfr/  ^fOCf/  QMocJ)/  ^futtD/  gaitg  JU 

„  hzrcdes  tranlitoriam,  iplique  Caftro  (cil.  feudo  co-  ^BaiTfT  UnD  &mD  /  fo  rotit  (\<i)  Df r  Q}f*ircf  Diffft 

^hxrcntem:  utproindcfemperverumiit,  quod  Im-  .£)trrlid)fflf  frftifCff. 

perator  fit  fons  &  origo  jurisdidtionis^iive  quis  immc-  1 .    ^ft  Dat>  (IlOfirr  ^fl|ffrbacJ)/  £ifterctfnfct 

diatefivemedute  iliam  habeat.  OrDfng/  tm  /)cr$Ogtr)umb  &ergctl/Drep  i:tunD 

Ex  quo  colligitur,  quod  atquc  Princeps  &  Co-  ubfr  ^Otm  gefcgcn  /  rocid)Ct«  in  JrOf D  ir)m  Jufief)cn» 

raes  pofHm  Caftrum  concedere  Monafterio  m  luo  jxn  X>orrTfchJfi'[fn  3l6r|f)fim  unD  9?euenfird)/  fO 

Principaru  vel  Comitatu  cum  jurisdiorione  :  Imo  jm£r&«©titTt(£6lm  gcltgtn/  Ollf  G\iI-unD  Cnmt- 

quod  aliter  concedcrc,  aut  Caftrum  in  Monaftcrium  nal  Jurisdi&ion  of)ll  cinijJC  ^3crf)tnDcrnutJ  exer- 

cum  refcrvarione  Superioritaris  converrere  non  pol-  ciret. 

fint,  cx  prarcedentibus concluditur :  atque hoc  iplum  j.    ^ ft  f  g fj  ^funcjfr.  (JfOflrT  Maric      hci  1  il 

Syndicus Solmenfisadmittcre  dcbct,  mii  fibi  contra-  <£  1 \\t rc.  OrDeneV fin  h  ttlb  ©tunD 00n  "Want >•  rOCt» 

dicere  velit.  d?f 4  in  jwfprn  Darbc p  ge  lcgc ncn  5)  6r tff rn/aW  QSre* 

Ipfcenimcontcndrt,  quod  translario  Caftri  dc-  fifnbcim  unD  3af)Ibact)  Civil-unDCriminal  Jurisdi- 

beat  beri  in  pares ,  fi  jurisdic*tio  fimul  transfcrri  de-  otion  ungffjinDcrt  exercket,  Dar  JU  fcinf  bcftfltf  Q5f* 

oear.  £rgoconccdit.quodComosComirir0cCom«  ambtfnfalanrt,  Dfmf  aucbDu  ^afltne»  ©CTfCl)tigftit 

Monafterio,  qttodeft  deSnnbusImpaii,  Caftrum  i:»,Dani>crc  Obrigffif, ■  undilpucnlicb  Jufcmmftvroic 

aim  jurisdi&ione  tradere  Sc  al/enare  pollit :  C^Scf tCXU  Dic  glaubrourDigt  Attcftata  nact)  Dttl  ^eoiacjtu  unD 

ttn DciTm  ^rtmprl  bepm  Klock.  d. comf.n.  *. cg.  $u*  cxiojtrrlid.)cn  Documentfn  bfrofifiti 

ttnDen  /  Da  cin  $rrpf)rrr  frinr  X)6r jftr  Df m  £lo|ir  r        4.      Dcut  £lofTf r  Q5rumbacr)  hjnt  fr  2J3rri> 

^allmrrfroril  cum  ommbus  junbus  ubcrgfbt  n-       f)fim  an  Der  ^auber  (Siflerc.  OrDcrui/  mltyci  in  Dtm 

Hinc quarro,  fi  immcdiate  ab  Impcratore  haberi  ftltcfen  iXricr)tldf)fim  aUf  f)0r)f  unD nirDrige  Obng* 

d«bcac  Jurisdidho,  8c  Tiis  territoriaie,  quomodo  par  f(jf  &  a&us  meri  Imperii  exercin;  t>t\kt\  Dcr  .Ocrr 

iaparantransfcrrcpoflitTurisdiiaionem?  Nam  lm-  @f^rifTt|tflIfr  ODtr  (golImifd)f  ^fambtfn-  ^ad^» 

pcratorinlmpcrioparcmhabcre  non  potcft,  Rhcin-  fjf^t  unD  UrfunD  OOn  Dmtn  «J&trrn  <Brafffn  OOrt 

fagk.deregtm.fecmL/i6.i.cim/f.*.c*p:i.m.i6.  Si au-  ^rf^«mcinl)olfnfotincn/rooffrn|ife6  mc^tglau* 

Cem  par  in  parem  Caftrum  cum  Turisdidtione  trans-  ^(1. 

ferre  poteft,  uti  Syndicus  Solmeniis  Magcri  aliorum-  bbt  (SfoflrT  ^iltf)auff n  Gfterc.  Ordi- 

2ue  DoAorura  audoritate  &  atpcricntia  convidus  njsim  ^rancffnlanD an  Dfr9ir)6f/ rOflcbttJ  rtl ffinfrtt 

irctur:  Ergohujusquartarcondmonislimitanonem  Diftridt  unD  5lngrr)6rigfn  SorfffctafTtfn  Junsdi- 

admirteredcbet:adquodconfitendum  expaulo  infc-  otion  unD ^acjtbarf ftt  cxcrcirc:  roif  DfTtn  dlofftrrt 

riusdicendisnolcns  volcnsadigetur.  jU  (j^  poft  documcnta  allcgirte  Attellata  aufirOfi» 

<2Bolff  tr  abfr  foIcf)ft?  auff  Dif  jcntgf  SlofTcr/  s 
fluxfuncStarusimperii,  aUetn  appUdrrn/  Dof  meiui        @D      ^t  wt>  mt)(n  DfTgftioVn  mer)r 

foldoc  fct)on  OOrhm  ?Xftd)«^  ^tanD  fmnD  /  lt)t\m  g\^(r  jm^0,n.^(IQ^Civilem  &Cnmina!em  Ju- 

tD0t)i  Die  Villx  &  Oftra  cum  jurisdi«aionc  Juf ommm  nsajaionem  exercirtn  in  angtl)6rigen  viUis  &  pagis, 

mdg?n:  aio-gfftcjctcrgfcicbmof)!/  DaJ  Dir  Jurudi-  ^efrttonDCom.^ffrunD^ric^nidjf  ju£ff)m 

cjon  mtt  Dtn  Ciftris  &  V.IIw,  Drncn  €lOffern  unD  tragen/ fonDem  if)recigtncfrtr)r  ^tifcT  frpnD/  aucr> 

5cicr)tJ^l)ralatfn  m*t «mmcdiata  oon  DcmlXdm.  „^tunfcr  Dic ^fimtJ^tdiiDf  gfb6rtu;  fo  fage 

«apffr/fcdablnfenorelAinape,  vcl Comiteconce-  rjannDcr vgcj)riftf|iflffr/  roflcbfr ^tffalt/  uno tJOO 

dirt  merDc/  rotl^f  unD  aUc  Dfrglficbfnconceflioncs  Mm  fo(d;f  jurisd!aion  tenanfcn  eioitrrn  jufom. 

Unrf^tunDoonrnnrn^rafftrn fronrourDrn/  fi  ju-  m.  flflwflld)  ni(i)t  00n  Dem  9v6mifd)tn  Matjfcr: 

nsdidao  &c  jus  terntonaJedebcret  immediatc  fluere  &  ErgQ  t(>n  MTmn  dfQnft6<  jpfrrf n  /  jj,  t>trfe  villas  Sc 
lmpctrariab  Impcratore.  pagoJ  mfyn  cum  omni  jurisdiaione  frcp  bcfc|Ten/ 

§.  5.  unD  m  cali  qualiutc  Denen  SlofTern  tianstcrirt  baben. 

trobttur  exemplis  &  r*tiombm,  tjuod  ^orn^   ®a™mb  XXi^VX  Dan"  •%  *f\  j*J  ®ff 
7      r    „  7      r    ,  •        2fm6bura  m  punaro  junsdi&ionis  cx  hoc  capitc  ; 

rtd ,  etfi  nonfmt  Stdtus  /mp.  poflint  htbcre  »Qrftxwti  non  poffit  transfcrri  cum  ,urisdi- 

luitsditlionem.  caone  nifi  in  parem :  Sc  x.quod  non  poftit  habcri  ju- 

£>amtt  aber  Dfr  £frr  ©Ct)rifTf|Tf Ilf r  in  DcT  (Sac^  risdi&io  &  jus  Territorialc  nifi  ab  ipfo  Impcratorc  1 
hftcT  informirt  roifff  /  DafJ  aucj)  €l6fffT  /  D«  ttttl  ff  ttitnuf 

fXctcttv^tanD  fmnD/  villas  f)abrn/  in  tvrld)m  fie  1)0*  J\aiioncs. 

f)r  uilDntcDrigeObrigfcit/aausmeri  &mixtilmpc-  Hoc enim ia fimplicitcr  prolatum  falfumeffc 

riiSiicxcrcirenbetfCiptigff/UnDOOngurlTfnunDJ&fr»  jpfeSoImenfisSyndicus&  Lt.Ulfcnbach  dcprehcn- 

rcn  m  tf)ren Jolctcn  junbus  ungrf)tnDrrt/  unD  unpcr-  drlirct^  fi  con/iacrafrct  1.  Quod  jurisdidtio  confueru- 

tu  but  flflaiTfntOfrDtn/fomoar  cr  fOlfltnDr  Excmpla  d,ncpoiril  acquiri,  per  tcxtTc.  dm  comun^.  hjm. 

Itfrn-  txtr.fir.compet.  C.  dttttl.  extr.  denrbttr.  text.  tm  L. 

Ex€W1t)bt  f**'     tt*fm*,ictp-  itbtr.  (3  L.  z.  C.  <jm*  fit  lomg.  con- 

1     *  /«rr.  Innocent.  1«  C.cnmEit/efUmm. ». )  extr  deof- 

1.   3(1  Da$  Cfoflfr  2flffnburg  Ciftcrcicnfis  ju.md  .ord  n.  Bald  tn  L.  ettdm.n.  13.  C.  deexecmt.  rti 

Ordinisim?anDju53trgmDrfp  @tunD00nS6lln/  imdic.  Gavctr.  tonfi#.n.j  GaiI./i^.i.O^/rri/.r.».ip. 

rorld[>ed  in  Der  ^errlic^f eit  Di()fol  grnannt  /  (5rf>  (Sobftrv.n.n  14.  Wefcnbec.  m pmrtuat.  16,1.  tit u 
unD©runt>^err/rin  iriflid?fr5ur|Ubrr  ju@ulCyV  «.«^.EtplurcsapudKlock  7«»#.i.f<w»/:xo.i».jog.Adco, 

Potrt  U.  ^G)    a  utct- 


$1  Confutationis  Signi  1 1.  Solmenfls 

utctiamprivatis  pcrfonis  conluetudo  jurisdi&ionem  c/af.^.cap.  (.».74. 7f.  &  76.  expicffletradjt:  Quod 

tribuercpoflu.uriw.jo^.fubjungit  exAbb.  tnC.cum  iniproterritorioPrinapisvclComitispoflitelle  Iocus 

contingat.n.*.  & y.defor.campet.  excmptus;  poteft  enim  Caftrum  cum  Territorie  fuo 

Si  confideriilct  1.  quod  jurisdi£bo  przfcriprio-  in  altcnus  provincia  litum  ad  alium  Dominum  per- 

nepoffitacquiri, pcr  L.viros.  C.  dedtverf.ofc.  ub.u.  tinere,  &:  pcrfetcrritorium  facerea  provincia  fepara- 

L.  &  tjuid,  mxtagl.  f.  dt  jurud.  flcuti  tenent  DD.  tunt.  &  »«m.  77.  addit :  Indequc  non  paud  Nobdes, 

communirenn  L.tmpenum.d.ttt.dt  turud.  Covarr.  Comitcs  Baronesin  alicujus  PriiKtpisdiffriftuCaftra 

t»  C.fofefor.  Relett.  1.  part.$.\.n.\.RdLo\a\.iomf.i70.  & villashabent.qnn:  tamcn  quoad  jurisdi&ionern  illi 

«.47.  Quaequidem  vel  una  cum  territorio  prarfcribi-  fubjeCta  non  lunt.  Et  i*p.  n.num.  $7  Icribit :  quod 

tur,utresimmobilis,  10  vel  2.0.  annis.  Bald.  m  L  fin.  Nobilibuspagi,  vici,  Caftra  a  Prinapibus  cumpcr- 

C.deprtfcript./on^.temp.  Boctius  decif.xxj.  ».9.  per  tinentiis  &  jurisdid  one  pcrfarpc  conccdanrur,  quz 

C.ex htttru extr.de lur.pAtron.  Vel citra Territorium,  certe'  non  mancnt  dc  Domini  concedenus  univexlali 

urresincorporalis  jo.  vcl  40.  annis.  C.amdttu.  C.cum  jurtsdicoone. 

oltm.extr.deprafcrtpt.  Balb.if praCcrtpt.x.  par.ypart.  Exquo  colligitur,  quodab  adv:  parte  allegarus 

frinctpat.  ejntfi.  1.  &  >•  *•  »4-  "Wc(enbec.  tn  paratttl.  Rheinkingk  ibidem loquaturde  bonts,  qux  quis  jurc 

loc.  fupractt.  ZccCmsm/ib  41 .  Dig.ttt.}  ».24.  Ubiait :  municipali  vel  jure  contra&us  aut  univerfalis  aut  par- 

Crrtumcflc>qu6d|uri5dict.io,  mcrum  &mixtumim-  uculans  (ucccflionistcner,  quodillabona,  quia  rfinf 

periumprzrcriptioneacquiripoflittemporcordinario  eunr  cum  fua  cau(a,  non  flnt  hbcra,  ii  fucrint  antea 

contraprivatum ,  ex  Covarruv.  tn  d.  C.  pofefor.  Re-  onere  arfcfta.  quamvts  ramen  ratione  illorum  bono- 

ietl.x.part.S.yn.c.  Contra Principcm vero  & Supe-  ram,  nnaddu»*»».  ij.  nemofiatfubditus;  ErgoaW 

riorem-tempore  immemoriali  ex  eod.  Covarruv.  loc.  efl  judicare  de  bonis  limilibus  particulanbus,  aliud 

ctt.  §.z.  verf.  Tertta  Spcctcs,  &  verf.  Quarta  Spectes  eftjudicare  de  Caftroeonceflocumfuo  Tcrritorioin 

fnbn.%. (jh.yn.y  &  4.  (ipraft.eptaft.  cap.i.  ».9.  $.  eaqualitate.  qua  Ordo  Ciftcrcienfis  Caftrum  Arns- 

fecundo  htnc  apparet.    Ubi  dirir,  quod  Nobilis  jure  burg obtinutt, &  poflidct. 

praefcriptionis poffit  in aliqua  villa  jurisdictioncm  ex-  Rcfp.  1.  Quod  illa  conditio  afliciar  univerfafe 

ercerc.  Tcrritorium  &  junsdiCrionr  m  ilicujus  Pnndpis  vei 

Si confideraflct  j.  vel  recordarus  fuiflet  feipfum  Comiris:  ficut  cnim  ncrao  cft  Princeps,  Comes,vd 

inDupltc.  fol.  16.  (criplifle:  quodfiinvenditioncCa-  Statuslmperiifincconccflionelmperatoris,iraacceuc 

ftri.anveniatjurisdtdfio&aliajura?  quxltiofit,  tunc  eft,  utis,  qui  jura  (upcrioritatis,  /unsdidhoncm,  & 

infpicicndum,  quid  poftea  fuerit  obtervatum,  an  vi-  Tct  ritorium  univeriale  prxtendir,  id  ab  Impcratorc 

dclicct  cmptor  jurisdictionc  u('us  fit  nec  nc:  per  Me-  habeat,  cujus  lohus  eft,  univerfale  Territorium,  jan 

noch . cow/748#».i 9.  Ergo  fi  emptor  in  empto  Ca-  fuperioritatts,  dque  annexas  dignitarcs  regias  conce- 

frrofueritufusjurisdi&ioncinemprionis,  &quiacum  dere.  Knichen.<fc  fubltm. &reg.  Territ.furecaf.  \.u. 

Caftroemprotranlittjuri  di<fho,manifertum cft,quod  149.  i^o.c^ip.w.^J-cVfeqq.»»  i-»4.i7f.  Exquibus 

Callrumcumjurisdi^ionetramferripoffit  innonpa-  concludit».  191. cTJf»». J9J.  Qu6d  Pnncipcs  libivcn- 

rcs,&qu6dnonncce(Iano  ablmperatore  immediate*  diccnttegia  jura,  quin  imocum  Duccs,  Marchioncs, 

concedi  deb^  it  jurisdictio,  qualcm  Caftra  in  fuo  fe-  iremquc  Comites  perpetuofinr  conftiruti,  cenlcatur 

parato  DiftnCtu  fortc anncxim habcrc  (olcnr.  iplis  pcrmifla omnis  potcftjs: ac  vciuti  omnigeoa ja- 

Si  4.  legiflct  Rhcinkingk,cxquomuJtadcccrpfit,  risdiciio  Imperaton  in  toto  01  b;  corapeut,inetiwi 

dtRe^tm.  fecnl.  Llt.i.  claff.i..  cap.17.  n  48.  ubi  inve-  Principiinfuotcrritono,  cjuonominelmperaror  per- 

nifTer;  Qu^JicctoIimloIiusCrlarisfuentiiifcudarc  hibettu  :  Sc  num.  io7.  liiDdir;:  ditroigitur  Prinaf 


ircs 


de  jurisdiCtionc  fupcnorc Sc  (uregladii,  hodie  tamcn    Impcni  plcnariam  &  omnimodim  in  lubditos  ( NB. 

etiam  ab  alits  mfcrionbus  Ordimbus  Imperii,  puta  a  nam  contra  non  (ubditura  ea  ccffu  Surd.cenf.  47. w. 

Ducibus ,  Marchionibus,  Landgraviis,  Comitibus  id  14.  £^ ftetej. )  cxercent  poteftarcm  Hc  commoda  fupe- 

ficri  conliicvcrit*qui  Vafallos  bene  meritos  de  certis  rioritatis  plenaria  acquirunt,  proprio  MartcSc  Jovc 

Caftiis  vcl  manfis  cum  omnimbda  jurisdiCtionc  in-  jpfiseam  compercrcallerirmis. 

feudjtu  cx  invetcrara  quadam  confuctudme  ,  tcfte  Dequoplura  videantur,quxtraditidcm  Kni- 

Wefenb.c.  conf.^y  n.  $6  Borcholt.  de  feud.  cap.  4,  chen.^.  tratl  cap.  i.dr  untverftl.  Tcrritor,*.  7. 1 1.  & 

n.\x,  Colcr.  deproceffib.exeiut.par.x.cap.x.  n.nrf,  tyax Rein^i-i&bJtTibit  de  Reg.fecu!. £ cc/etJtb.i.ciaf. 

Si  rccordatus  fuillet  f.  jurisdtcrioncm  ulrima  j.  ltlp.  \.  n.  6e.($fap.  2.  n.  4. 5.  quibus  locisexprchc 

voluntatc,  venditionc,  pcrmurarionc,donatione,aIia-  dicu:  concedcrc  jurisdidtioncm  tnritorialcm  fbhus 

veceflionepcrPrincipem  mfciiortm  cum  Tcrritorio  eflclmpcratoris.tanquam  fbnris  omrus  djgnitatis&C 

&Caftroacquiripoflc.  ZcrCmstn  Lib.  *.  Dtgtfi.ttt.u  juiisdidboniscxRoIand.a  VaJlew»/.  too.».j  4.  <  .^. 

d* mrudtH.num  u.SttiwiisinSjntjgm.  Exercttat.a..  Menoch.z  prafumpt.  14.».  4.  Rofenthal.^r  femd. 

tu.  de  furitddl.  thtf.%o.   Quomodo  harcpbcent  D.  cap. r. conct.^  n.  1.  (3 x.  Ideoqueeft,  quod  nulla  terra 

llffenbach ?  refpondoat,  fi  poteft.  cum  rcgulari  Territorii  jure  neri, aur  poflideri  a  qoo- 

C  4.  pum  polfit,  nifi  quam  Imperator  conftituerit,  &  fuk 

mH                „i  .  .     ,              .  a  A       ,  univcrfitateDonunuconfiftereju(feiitcxPaurmcjiter. 

t>     .                     sr  ,         _?    7      ..  dc)Hrt<dttt  lib.  x.  cap.  g.  nnm.  }t.  t?  J9- 

caujam  CMohafiemyfcd  concefjionem  aUcutm  utj(]llc  dc  unjVerlaIi  junsd.clionc  &  Tcrri- 

Territertittniverfalis&fimius  lurtsdiilionU.  rorio  cum  regia  dignitatefc  Regalibus  conftituro, 

Quodex  Rcink-.nnk.  Ub.  i.c/af.  4.  rap.  l.m.  49.  ooaleeft  Pnnctp..rus,  Dncarus.Comiratos  intciligen. 

^50.anegatur,ft.uum  quxftionisnontangit:  Quia  da c(Ic,cxiis,qu.x-  Remking  (citbit^.  cap.x.m.  4  14. 

nos  vctfamut  in  qireftionc;  An  Oftrum  Arnsburg  15  i^.  «3.          }•  ubi  fuperioriwtis  dcfinitionem 

concedi potucnt  Ciftcrcicnli  Ordinicum  jurtsdidrio-  ponii  &  explicat.»f.  j  5.  nmm.  14. 6c  (cqq.  bcnevoltu 

ne,  quod  ncgari  non  potcft:  quia  idem  R.einkmgk.  Ledtor  judicabit. 

Nos 


Articulus  XI.  JJ\  4.  &  ,  yj 

Nosaureminalio  cafu  verumiir,&inhacqux-  gum  Jnotmi|t  JUd)£jan(f  CJfreifj  DafjDit  SeH# 

ftionc:  An  Pnnceps,  Dux.vel  Comes  habens  Caftra  mifdje  £crren  (&raffen  nicmafjlmit  fanDfberru» 

propria  cum  cerco  &  ltmruto  fingulorum  diftndu,  dt)cm  unD  Obct  f  ct  tltcl)f  nt  ciculo  ubfr  Dao  (£(o|tcr 

inquojurisdicfconcmexercuii»poflicilu  Caftracon-  ffpuDinvcftirc  VOOrDffl/  Cj(cict)  reicDie  Succcflorcsfic 

cedere  Ecdefiac  cum  junsdidione,iuuc  Ecdeiia  ieu  H  rredcs  D.CunorusnictnablfOid[)t  mvefticurgfhabl 

MoruftenumpofceailJosexcrccacjurisdidtionisadus,  oDfr  pra:tendiicr)abcn.   ibcilil  .lud"  U)  Dcrffl  lK6nit> 

quosancea  D.  Comes  cxcrcuerac in  Caftri  diftnctu  ?  |fj)tti  jfttofrrn  iWacbf  nt'd)t |lfr)ff/  fin  (£lojtCT  Cinem 

An  Ycroncccflcfic,  ucablmpcrarorepecendaficracul-  rorltltcbrm  vSfJllDt  ju  Ulltcrrofi  ffcn/  Covarr.  prmCi, 

tas  jurisdidionem  cxcrccndif  hoc  ulcimum  ncgamus;  qtuji  cap.  ji.        4.  cj>  /\  Srrcimus  <»  Antinom  Jmr. 

Sc  primum  ailerimus.  dtjferent.  z.wiww.i.CumnequcfummusPoncifexhac 

Icaque  D.  Syndicus  melioribus  &c  forcioribus  pollic.  Marca  deiHrudiil.p*r.x.c*p.6.nmm.x6.  ££34. 

argumcnris,  quim  iftis  allacisad  rcm  non  percinen  ucijam  fupra  ad  ciliarefponfumcft  Obtool)!  Diffflbc 

tibus,  ic  fcopum  pl.mc  non  tangenribus,  fuara  con-  tmtn  rotltlidpm  >Cttrrn  mtt  Dtm  jure  Advocariac  bf» 

crariam  prober,&  argumenca  Monafteriiiupraarcic.  Ufynctt  fcmnm :  Moc  cmm  nullatcnus  inferc  jurisdi- 

1.  oppolicarefellar.  fcpididicc^quippcdcmonftracum  dioncm  in pcrionas  RcligiofasSc  Munafterium,  im6 

cft,quod  Princcps  vcl  Comes  Caftrum&  viluscum  magis  illam  excludic.  ^O  unDrotC  IrlDen  flC  DJmi 

propria  jurisdidionc  poftic  Monafterio,  Daroni,  vel  Ctll  Prajjudicium  .• 

Nobili  concedcre,&  quodderado  in  Prmcipum  8c  gumDrifttn/roannDtf  9C6mtfcr)c 5?aofcrffinem 

Comicum  univerulibus  Territoriis  Caftrafiufinc,  Privato, Daell|t/reie Dlf ^0Unii|t()f  folCTJff»  Oer(tff)m/ 

quxnonfunc  deunivcruli  Terricorio  8c  jurisdidione  «nfm^fauD/(I{0|tfr/ODcr€Deiman/Dcr tdnd\t\tf)6> 

Prinapis  vd  Comim;  &quodiftiusmodt  Caftra  ha-  V^tanD  ift/ 111  prorjudicuin  citltfi  JnDfm  OtatlW 

beancdiftinda  Terricociacum  jurisdidione.icafupra  jura  &  privilcgia  conccdircn  foililfn/  roie  if!  Dann 

rclacum  eft ex  Knichen d.  trail.  de/mbt.  Terruor.  fmr.  (SaUlll  JnflroCll ODtr  jfjptcrttycim  Ju  titicm  £Kfid)$* 

c*p  4.  Hnm.ii.  n.  ti.x^.  zf.x6.Sc  Rdnkinglc.  d.  ^tanDeonDcntn.9i6in.  .ftaoftrn  m  hobf  n  reorDtn  ? 

erdcl.defecm/. & Ecclcs.Reg.Ub.i.cuttf.e.cAp.i.m.76.  bannDicfc  <£16|ttr iutmee  anDcrn  JXficbe*t£ianD$ 

{£78.  ***  n.7<).M:  Tcriicocio  (jrlfCJffl  roarffl;  tOlf  fol.ucgex  fundauone 

„      Quemadmodum  enim  non  eft  iuconveniens,  didoium  Mondtcnorum  $Ufl'f»f)Cn. 

„ucunusfic  Dominusin  univerib,  alcer  verA  in  parti-  FvpmhljA 

,,culanbus  quibusdam  rebus  fub  univerficace  illa  F  ' 

^comprchcnlis,  Text.  tn  L.  1.  S.fi*.  vers.  ftd  entm  $)ann  n?a$  QallmartOWcil  6ffrtfff  /  i|t  foU 

9tgregem.ff.dereivendic.CiccuioruiuiisnonrcpugTM,  <j)t6  Anno  1 157-  titl  $?cilrofae  VOn  DtT  ^taff  Ubffr 

ut  ulcm  arca  jurisdidionem  contingac:  cum  argu-  IhlCjm  IU1  5d):oabcnlanDfub/*»«*>»/i<> II. Ponnficc, 

mcntuin  .1  Dominio  ad  jurisdidionem, &c  econcra  Sc  (ubLochaiio  ImperacorcOOn  Guntheramo  Barone 

,,rcgulanrcr  procedac:  pcr  Barrol.  tnL  i.fubfin  jf.  &  EquitcJUi^rode^DtlOrfUttC/ tt»f(d)fr  113JJ/  cjrffOr» 

, ,  dt  ;n"-dn\'.  Rcfcicnsiii  c.uu.i  ^CUtfd^lTlttftfr^ con-  bitt  a.nd.it,  00n  Comado  lucvo  Anno  ii+i.&ci 

tra  Ofttincjfn  apud Mdfchn  Tom.z./Ur.i.  decu.6.  Frtuertn  Baib  lulla  Anno  n^f.  uttD  fnDlid)  BOtl 

nmm.cfC). QuibusD.  RcinJdngkfuam mcnccm & cau-  BurckndoSJisburgcnli  Archicpifcopo Romana:  ie- 

iamoprimccxplicac.    @0(tfl)ff  DannDfT  @d)rifft»  disLegato.iur^fr  JlDJbfCJl  jbfnlt-g;/trc|flid)doarc 

Ittllfr/ DJtJfr rotif oem  3rotcf  0fffr>Uc/ &  fua  icripca  rrorDin.  ^icbr  rottt  oon  Dtrfcm  ^lo(lcr  trobiif n 

&  aigumenca  linc  excra  rhombum:  dum  cnim  nos  DiC-^frrcn  ^jiJ^fliDOn  ^tcpltgcnbcrfl/ fo  Dail£lO 

loquimurdcpomis.iprcrefpondccdealliis.  flcr  T  rotc Dtf  r.tmn  ^raffcn  VOit  fi  c  lliHr/Dcm  silo* 

§.5.  (Icr^rtijtbur^vifl^niatnnti^ui  Dvr d)»ttn  jugc* 

Jttnfbifl: DD.  ComtteseUSolmsnmnnMm  inveflitt  W babtn/Dtitfn abtr 5Vai;|(r Catolus  I v.mti  |d)«» f» 

fucrtmt  ttutlo  SutxrtortUtis  &  Iurudicltonu  M  W  uilffrfaflf  VOtl  foId?ftt  Atccncacs  fa> 

■        n        j    i~  *l         iy—  fub.ran  abjuftcbirv  utiD  Darnad)Dcnt  (ilo  tcr  ntcljr 

tn  Mona/lmmm  Arnsbmr^  &  Impp.  Mona-  '  r/vl|c.(  lf°WrKu. 

ftertuconcedendoiurisdtntonem,  digmutem  g  ,ojifr  J^ffm^fg^  Ordinis  Cifter- 

(litut Imperialts, confirmando prtvilegu nulli  cicnfis  iji  Anno  1 13* . 2  Comitc  Hcnnco  de  f fd)8fjf» 

ficiuntmjurum.  mtttlDf/  &  uxorc  lua  Lurgardc.  Sc  F1I10  Volcradom 

-iBarumb  abcr  bfr  ©oUiiiifcbc  Syndicusr)fr*  proprio  fuo  fundounDin  Dtr  <^rafffct)afft  (Srap^ 

mtoitMi  &  froc  abtr  babto  ttfcfo  jumft)ntn/ob  oacf}  griltlft/  unD  SlnfangtJ  RMfilytim  cjcncnni 

trP!rfilDannDicD?C»mtfct)C^aoi'crftnfmprivatoDcr#  rOOrDcn:  Deinde  prarracum  Cocnobium  cumagris, 

glcuhftt  jurainprarjudicium  umus  vclalrcrius  ftacus  Sylvis,  pafcuis,  campis,  pracis,  viis&  m\iist  cum 

co .'lcedirffl:  fOUDfTll     ffDC  Oiflm.br ttt  Dfntf/  Da§  omnibusdcmaiapDenditiis  fcu  appcrcmcnciis  fuisptr 

tlClilwrpatmflCDamifCinffl  (gfanDDt^jXfi^in  manumcujusaam  Nobilis&  Illuftrisviii  Haicmdidc 

vJ^rbabtn  juffincm  prxjudirznicr;li  conccdirm/  GraifcnsbachadfumumaJrarcfanctxMarricisEcclc- 

tliiDDalMnUfhltcDaiDOm.ctlOltfrallcgirtf  11.  «»/»/.  firjurcIegicimocradidcrunr,icaplane,ucnuIlum  Ad- 

KI.".-k.iu0mSl0|lcr  ©aBmaWtOCil:  fanmanntd)t  vocacum  prxccr  Fihum  Virginis  cjusdem  Cocnobii 

f,ny  n.  Fr.urcs  haberenc.    SJ)ic  Fundacion  f)at  Walcerus 

iOann  Difi  fcbcintin  caufi  Moiuftcrii  Arnsbur-  Dci  gracia  Auguftenfis  Epifcopus  Cacholicusaufj^ 

genlis  cjatlB  impcrcincnc  allcgirc  mffpn/  Dltn>cil  Da$  rid;t/  roflcb.fl  OOrt  0ffcf)IC^ t  PaJatinus  Tubingenfis 

(i'lo|ttr  nicmahl  ficbauffcinc  tfanf.  ConccOivm  Drr  grrocfffltfi. 

JuMsJidion  fic  Tcrricor.i  rcfertrc  hat-  fotlDtrn  auff  3>arm  habffl  trfllicpDif  Fundjforcs,  Comicesi 

tit  DonacionDcr  ^Surcj  3rtigbur.j r>om  ^ttffrtrffl.  fccb^cicmunO  Dommim  ^ranpbad)/  brrnacbCo- 

Cunonc,  mclci)fDtf  9i6mtfa)c  ^aplcrinibrtn  Pio-  miicf  Nillcnfcs,  Comiccs  ab  Hclrtcnftein,  Comires 

tcdorus  confirmirc  bJbcn.  1?0I1  OtttUltjfn  Barones  in  ^unDclrtngffl/  MaifchaJli 


Confucationis  Signi  II.  Solmenfis 

i  Pappcnhcim  &c  ijyr Q$fa.rdbnu§:  vidcatur  Notitu  in  ffrinrr  ©rafffttafft/  fincm  €&clmann  oDcr  3rft> 

Abbariarum  Ordinis  Ciftercieniis  a  D.  Jongelino  r)fTM  Caftra,  &  villascum  jurisdi&ionc  ubcTCjicbt/ 

cdita  fub  rirulo:  Abbttu  Ordtnu  Ctfittc.ut  Ducaih  &  fic  in  nonparcs  ( quia  Princeps  8c  Comcs  m  Princi- 

Sntvu.fol.  90.91.  #95  ,2Cflc4)f^)frrnabfr9lfict)*  patu&Comitamluoparcmhaoerenonpotaljtrans- 

llJ0l}!ubfrfb(c|)f(Sl6flcrir;nfn  rine  jurisdi&ion&  jus  iert  jutisdi&ioncm  cum  Caftro.    (23ann  abcr  Dif 

fupcriontaris  nid?t  r)abcn  Dorbtbalfm  f  onntn  gtgcn  SX6mifd)f tfapftr tinc m  Slofitr  vilJas  &  Ofha  mit 

Ht  Privilegia  Ordinis  Gftercicniis,  nact)  r»t Ut)f n  Ollt    DtT  JunsdiAion  confcnrm  f  6nnm/  trarutnb  foltf  Dtg 

€l6flfrcjf|lifffffn>frDfn.  auctSctngurft  oDtr  ©raff/  inftincm  guittinthumb 

9H5ann  abtr Dad <£oUmifd)f Brcordicum.quid-   oDf r (3rarjfd)afft t>or  fid)/  mit n#nit)umblicfcf  11  #u< 

quid cft in  Tcrnrorio,  fit  de  Tcrntorio,  &  junsdi&o-  ffrn  tlld)t  tt)un  f  6nncn  ? 

ncuniverhliDomini  Territotialis:unD  DafjDif  9?6*  Huiclcgcsriutinonobftant:  N«un  L.  i.f.*d 

mifct)c  Sfapffl" f Cttir m  (JlOftfr ' rotlcfcftf  fic  Pro  Pnvato  d*  *mbu.  dtctr,  ad  curam  PnnapiJ  peruncre 

f)altcn/  fblcfyf  jura  Sc  pnvilegia  concedirm  f6nnm  creationemMagiftratus,  non  ad  tavorcm  populi :  ut 

inprxjudicmmDominiTcrritorialis,  n>af)r  unD  bffl  Magiftratus  falicct  ab  Imperatore  conftituamr ,  6c 

rodre/ fo fplcjtt/ Dafj Difft unDaUe anDfrf  £l6ftfr/tt>fl*  non  a populo eligatur  in urbe:  atqucex hoc coJligicur, 

)f  ?(llfancu$  &c  ab  initio  Fundationis .  Fetn DvCtct>CJ*  fenfum  legisefle  dcofhcio  folum  Magiftratus,  cjuod 

5fCtnD  alfobalDCJfnjffctV  nid?f  rfCt)tmd|fiCJ  JUfintm  olim  Impentores  confercbant ,  6c  non  crat  perpe- 

lficW*©tanD  ff  pnD  frf)0bf  11  morDm :  hoc  enim  fi-  tuum,  nec  alicui  Ci v.tati  vcl  Caftro  annexum  :  vicfca. 

ne pnejudicio  alterius  ftatus  ficri  non  poteft,  uri  in-  CurKnnhcnde/wf/.  £f  Rtg.Ttrrit.fur.  cap.  1.  «*w.y. 

nuunt:    $a  tt  fofcjtf/  Dafj  im  Cjanfcfn  9i6mifcf)m  0«.ii.Altenlex»/*r</cr».  C.dtdtvtrf.Refcnpt.ci- 

^Vftd)'  ftint  frtpc  SDfUfUtrunD  Barones  ffpn  n>UT*  iamfruftra  adducitur,  quh  in  illa  folutn  corxinetur, 

tjm/  Dann  Difft  in  anDtrtl  ^urftetl  unD  ®raffm  ian*  quod  nullusfine  facrilegio  poffit  dignitatc  mdignum 

Dfn  ifjrf  Caftra ,  Villas,  unD  &uttt  f)0,bttl.  Quare  judicare,  qucm  Impcrator  dignum  judicavcrit :  &  tn 

cum  hxc  nimium  probcnt ,  juxta  vulgarc  philofophi-  vtrb.  dignu*tibm :  qu6d  impcfltor  quemhbet  nobi- 

cum,nihilprobant.    5)it (6oImtfcf)c  ©djritJtftfUfr  liucepoifir.uu  glofla:  indionc. 

lOffm  fint  CjrOlff  ^a^roi^  fef>en.  Manifcftum  igitur  eft ,  qu6d  iftx  lcges  ftacaa 

X)0($ (Slofttr  CSberbacfc/  vuIg6f^rbad)/Ci-  qu.dlionis  ndltra:  non  concernant,  dum  quxritur: 

ftercienfisOrdinisimSvbincjaulicCJt  Ofjntallf  difpuc  ^•/'/•iwrpvelCorocsnonpoiTitCaftrum  cum  Ter- 

xnTerritorioEminenrilf.  Archi-EpUcopi  &  Electoris  ritorio ,  cui  junsdiltio ,  tanquam  Icrvirus  praedio  m- 

Mogunrini ,  n>t(cf)c$  Albcrtus  Scnior  Archi-Epifco-  harret,  per  L.fiu.  C.ub%  (5 apudqnoj.  Marta.  dtitsrud. 

pusMogunrinusLothanngiatDux  Annoitj^.fjffllfft/  f*r.  t.  c*p.+j.  w.f. & 7.  B*ld.L.i.*.i.ff,d*»ffic.Pr*f. 

t>arjuDtf^frrm©raitfn»on€a(}m€lnb09m/foin  Covarruv.^r4r7.7«M/?.r<y.i.w.io.Knicheniryi*/.^ 

Dfr^ircbDafc(b(l/inDfm^raffmfef)orcjfnmnt/if)rt  Rtg.Ttmt.Jur.cnf.x.n.^.iS^,  ahcuialtcn  conce- 

?SfCjrdbnu(;  fyabtn  •  uti  Epiwphia  dcmonftranr,  unD  dctc,  ut  illam  jurisdi&ionem  cxerceat,  quam  ipie  ante 

in  prcsbytcno  i  parte  Evangelii  Gtrl*ctu  dtNt/fiui,  conccftionemcxercucrat?  Cum  iuque  leges  iftx  de 

quondam  Archi-EpifcopusMogunrinus  fein  Maulo-  officio  Magiftratus  univcrfalis,  ac  cum  dc  potcftate 

■cum  f)at '  fin  gutft?  UttD  nifrcflid)c6  btpgttracjm.  Impcraiorisloquantur;nosvcr6caufam  cradcmusde 

SDieffg  l|l  lancj  nad)  Der  Fundarion  JU  tittcm  DCftcJtf*  juusdi(aionecohxrentc  Caftro  &  Territorio  fingula- 

@tanD  qfmact)t  morDcil  /  UllD  in  UOrigtm  fcculo  ri&pariiculari.  invenitur  qu6d  abadr.  parte  contta 

nOc|)fol(^iT(jfmfffn/roicLimna:us  Ab.4.  i*p.7.  rcfe-  Monaftcrium nihil hucufqucprobatum  lit. 
rkt,  Da§  CtJ  Anno  1505.  Ju  €6Uit/  auff  Dret>  ^U^  NecdiftincrioallauaLt.Ultenbach  wDtduQ. 

.^ntcbtanar fd)laam  trorDtn  1  roic bat  abcr  nad)  Dtr  p*g. v-  quidquam  cffiat ,  diccntc :  Quod  quidem 

<g0llmifd)fn  ^Cf)riifrfold)C^9cfd)Cbfn  f6nntn  ?  Dif  Pnnccps  in  fiio  terricorio  cxerceac  omncm  potcfta- 

^OlImifct f  ffnnD  mit  gar  irricjft  (gmbilDung  Wn  lem>  quamcxcrcet Imperatorin  toto  Impei  io ;  hac ta- 

Dtn  £I6|1  cril  DfrfUfTflt.  mcn  lcge,  ut  in  Valallum  &  inferiorcm  Jura  Regia 

s  transfcrrcnonpolfit.   Namhocintclligendumeit  de 

JunbusSupcrioribus  &  Dignitatem  Principatus  con- 

£ >7  paradoxum  contradiclorium ,  quod  omms  hh  cern«1,»*>us  &  perfonam  Principis  immediatea/fiaen- 

rtsdielio  Mcat  concedt  ab  Imperatore  :  &  Jbai?  T*  hLXf  ab  ^P^tore  habct,  &  i  Pnncipara 

cjuodtamenCaflrHmtUttranfiatlurtsdstl»,  ^y^^^rma^^.n^t^P^^ 
\  ,  ,  J  ■  •  J  •t"'"'*"'"9>    Vafallo  vel  Infcnon  conccdendi  fingulare  Caftrnm 

debeattranjcrnwparem.  ciunfuodiftndcujurisdictionemun.tum.  Ahasilm- 

gin?  iff  nOCt)ubriaf)itr  anjufuf)rm :  Dfr  @cf)rifft*  pliciter  &  ablolutcfalfum  eflet,  quoddarentur  Caftra 

©tfflcT  rvtll/  quod  ttt  Cafttum  curo  jurisdioaone  leparau  cum  Junsdiclione  :  Vel  quod  Princeps  vd 

rranJcat,  transferri  debeat  in  parcm  :  unD  fct)rftbf  Comes  polfit  alicui  Nobili  cransfcrre  Caftrum 

9lfict)rt)0t)l/  quod  omnis  jurisdi&io  concedi  debeat  velvillam  cumjurisdiciionc. 

ab  Imperacore,  qui  tamen  parem  non  habet.  2Bif 

fo!ct)f  paradoxa  jufamitifn  ftimmm  /  mag  Dtr  -*  (o)  >*■ 
ecbrifTtiifUcr  tufcl)m.   ^Bolreer  jur  ^lutjrlud^f  Dfr 

contradittion  ftnmcnDfn  /  Da§  Dif  translario  Caftri 
cum  jurisdidione  a  pari  in  parem  t>on  Df tltn  unttrn 

gurflftt  unD  J&>rren  aUcin  foUc  tfrftanDm  njtrDtn/ 
nid)t  abfroonDfm?Xomifct)fn  tfaoftr. 

©oroirDrcpltcut,  Da§  cjIcid)n>of)l  fo(cf»ftJDfr 
funDbabrm2Barl)fit  tu  rr>iDerfet>e/tvct(n  rm  >?anDe>* 
^irfl  in  ftintm  Sur|ttnff)umb/  oDcr  auci;  ein  ©raff 

ARTI- 


Articulus  XII.  X  i.  fg 

ARTICULUS  Xn. 

SBttb  tit  btttU  Condition  examinirc  Utlt>  refudrt. 

3e  toitttCondttio  ifl/  melDft  Dcr  (25d)rifft*  Probatur  i.  au&oritate.  Covarruv.  qui»  Cit- 

jlf  Utr/  roc (4)e  Die  jmigc/  fO  Dtr  affirmauvx  ment.fi  furtofi.  ptr.  z.  Re/ecl.    5.  «.  g.  cx  lupradidis 

)Q3t0falI  (jeben/  erforDern/  ut  perfona,  in  canonibus  tradit,  qu6d  poffit  Prxlarus  ablque  uilo 

quam  fit  transutio,jurisdi&ionis  &  aliorum  irregulariutis  mctu,  li  junsdidioncm  habeat  tcmpo- 

«jufmodi  jurium  fit  capax  :  ^fcin  fepnD  Die  Clerici,  raJem,  committerc  caulam,  vel  alicujus  cauCr  cnmi- 

fO  Pfin  immediat-  ©rifoD  Dtf  9\ficr;&  fonDetn  Privati  nalis  cogniuonem  altcri,  ut  is  juftitiam  fariat  Deinde 

fepnD/  jurisdidbonis,  SuperioriutisTefritorialis  unD  movet  quxftionem,  An  poffit  Prxlarus  vel  Clcricus 

t>CTC)lctcf>ft1  nid)tcapaces,  fiquidem  tanquam  perfonx  cognofcere  dc  caufis  criminalibus  ad  puniendos  Lai- 

Ecdcfiafticx  Territorium  non  habcant,  fcd  unquam  cos  ex  commiffione  PriiKipis  lccuians  i  Et  refolvit, 

Status  Imperii  Rhcinkingk.  dt  rtg.  fttmi.  (S  ^cltj.  qu6d  ex  text.  d. cmp.  m  Anbt-Eptfiopntm.  extr.  ders- 

i»b.  1.  t. 4.  num.  10.  fcd  quo  capitc?  Unde  exprefsc'  ptor.  Prilatus  &  Clcricus  ex  commiffionc  validam 

prohibenrurfcrcbusfeculanbusimmifccrcpcrftff.w.  poffitferrcfcntentiam,  modoipcena  languinisabfti- 

txtr. ne  Clertct  vel  Montckt  ftcubmbm  netottufi tm-  neat.  &  quod  punitionem,  licct ea  fanguims  fit,  poffit 

mifcetot.  dimitteredeieganu :  allegansAretin  cwi/.y  g.  ci/.  f. 

1 .    ln fpecu  vero  vttAutmr  Ittet  proftaui.  Probatur  }.  ex  Magero,  qui  m  Advoc.mrm. cmp. 

x.    9urudicliintt  fecmlmrti  fitb  Aiujmbm  Primtipi-  lo.  «.567.  ita  fcnbi c  ■  fiquidem  hodic  Prxiari  plci ique 

bm  txercert,  fem  jmdtctu  prteffe.  in  jurisdi&one.  urulo,  vcl  privilcgio  cxpreflo  vcl  ta- 

j.    /ndtcmm  \anqninu  exercerc ,  &  generAliier  citoquxfitabonorumqueadminiilranoneindilW<3ui 

mmniA  qnA  avocauI  k  contempUtione  &  fptntuAiu  viu  fuo  quoad  perfonas  &  caufas  eandem  poteftatcm  ac 

inflttuti, cni  minctpmtt  fnnt.  C.  dmo  fmnt.  tt.fl,  jus  habcnt,  quod  alii  ftatus  feculares  polirici.  Ita  i 

Et  qui  contra  faciunt  non  folum  non  gaudcnt  Canoniftis  Prxlatos  temporalia  habereatquc  admmi- 

immunitate  &  privilegiis,  fed  etiamab  offiais  rcmo-  ftrarcpolTe,  annoutum  cftin  C.Rommn*.  %. dtbtt.de 

venrur,  anathemati  fubjiciuntur  &c  Andr. VaJlens. d.  mppcliAt.  ut  6.  Paulus  Caftrens. m  L.  fiqmmdo.  &  ibi 

tit  Neclenct  &c  Bartol. n.  1}. C. dtApptliAt. &c.  Et in fpeciedc  jurisdi- 

'  RefponfioWonafterii  Amsburgenfis  ^Zr^ZZ^t^.  fl 

md  3.  Condttiinem.  Quj  indifferenter  de  quibuscunque  Prxlaris  Sc  Abba- 

r  j  tibusintelbgenda  cftepcrfepater. 

n  .      .      ^    '               ..  n  .    •  ».  Probatur  4.  ex  KloQk.Tim.x.nnfu.n «. 

MonAfieru.etfinonfwtJtAtuslmperUyeffi  Iurudi-  y^^. ubi ica icnbit:  2ju§n>ad@runDirunDie2Cflr* 

ciionU cA^ActA  probAtur  RAttombm ,  auttori-  iidr>ein  SI6|lern/  unD  anotrn  ©ottee^unD  ©nltli* 

tAte,  &  experientii.  ci)en  *  ^dufern  fich  Diefrt  juris  Der  a^una  angenia|t/ 

Rcfp.  1.  Qu6dverafitomninocapropofitio,ut  roei§id)  fftne  anDere  Urfac&en  conjc<5turandojuer» 

perfona,  in  quam  fit  translatio,  jurisdiiftionis  &  alio-  Dentf tX\l  Dann  Daf7  foIcDetJ  cx  jurc  Advocarix  &  Pa- 

rumcjusmodiiiriumfitcapax:  Undeeft.quodLai-  ttonatus,  &  in  cjus  tundarione  fadta  rcfcrvarionc 

cisnulla  poffit  ab  Imperatore  concedi  jurisdi«£rio  in  r)frCjffiOtTfn/  inDfmcumbbf|Tern  *gct>u|«5  n?lDfn  Dffl 

Ecdcfiam  vcl  Monaftcrium.  Covarruv. prAtl.  fmjb\  ^a|fen  Qj6atrn/  quali  in  rccompcnlam  \4)ttva6  CJf* 

mm.i\.  nnm.A.  Rario eft, qma  Laici funt incapaces  rnci)t/ aud)  font*rlic&  Die^aftm  ^}6at  ju aerrif fen 

iurisdiOionis  in  perfonasEcclcfiafticas,  uri  Ingolfta-  3ot(n/rDJI,n  frNB.nomincMonaftenorumDlCjufti- 

diens.  UniverfirasalTcritapud  Kirchoff.  W.4.  vmriir.  l«am  fonDerIia)in  criminahbus  cxcrcirr:  ficut  nomint 

einfiUimm.  cmft/.  ig.  mrt.x.m.  6.  Marta  de  imriidttt.  Prxlarorum  mcrum  impcrium  cxcrcere  prodidit  Za- 

fnn.  4.  cent.i.  CAf.  tot.  »X  &  CAfxoi.  n.  L 1  quibus  fiusi*  L.  tmptrtnm.  n.  9.  dt  mrisdttl.  Andr.  Ga.I./ii. 

«ccedunt,  qux  m  confutat. figni pnmi  traftavimus.  I- deptcepnbUcAp  8.  num.  UU  &  zf. Cum  Ecclefiaftid 

Rcfp.  1.  Propofirionem  nrnoremcire  omnin6  poenam  Qnguinisnonpoffint  nifi  perfuos  dclcgatos 

fhlfam,  qu6d  fcilicct  Clerici  fint  incapaces  Jurisdidtio-  vcl  fubftirutos  leculares  irrogare.  cnp.  fiu.  extr.  N» 

nis.  Im6 jus  Canon.ipfis  jurisdia:oncm  magis  attri-  Ciertct  vei  Monmcht.  Bald.  m  L.  x.num  j.  C.  nbt  di 

bwt,quimdav:gM.C.ninmmiu.extr.detmmnnttAt.  crtmin.Cephxlusciuf.i.uJa-  ^nDftt  ©Ottf^^auji 

Ecclej.  conqucr  tur  Concil.  Latcran.  quod  confn/a  &  fern  CjefpfllTctrOOrDen. 

l.itci  poteJtAttm  hxbentet  ,urudt£hc*em  &  Autlon*  ©Cttaltm  Dann  Klock.  JlrOOr  Cinf.  u.m.  xj.lid. 

tmtem  PrilAttrumttA  evAcmeru.mtmhi/ potefiutueu  1»  Tim.x.  gcfltfyftex Zafio.quod  Advocari nomine  Prx- 

fitu  wdtAturhommtbmrenumftffe.  Qupdnontamde  latorum  merum  imperium  excrceant.  ^DieDaim 

fubditis  Ecclefiafticis,  qua*m  homimbus  feculanbus  Oud)  Magerusin  Advoc. Arm.cip.  10. ».4 7 7. bett)fi|l/ 

iubdtris  videtur  intclligcndura. Can  Archt-EpucopAtm.  quod olim  Advocari  nominc  Monafteriorum  &  Prx- 

mxtr.  de  raptor.  idemque  clarc  probatur  ex  rext.  C.  Ept-  latorum  merum  impenum  exercuerint :  ideoquc  Ad- 

fcopm:  Ne  C/erut  vel  Moricbtvt ^.ubidicitur,quod  vocatosproarbitrarufuojnrisdictionis  criminalis cx- 

Eptfcopm  fem  mmtcuujm*  mUm  PrAttm  vel  C/incmt  crcendx  caufa  elegcrint,  vcl  illudjusin  aliquosfcudi 

jtir,-  i:ito*em  obtment tempori/em  *$c.  Et in  fin.  Ndm  ritulo conrulcrint  Magerus  cAp.6.  nmm.  6ot.  (S cmp. 9. 

bcet  Clertcit  CAmfm  fAnguinu  A«ttArenon  UceAt,  tAtt*-  mmm.  975.  Hct.tp.  tl*  n.  96.  quod  vcr6  progrcflii  tcm- 

m^m^cmm mrudtcltomtmobttnent ttmporAlem  debtnt&  poris  quxfita  fu  Moiuftenis  jurisJidio  civilis,  ibla 

fiffunt  metm  trregmUrttAtu  cejfantc  auu  dt/tgmrt.  quid  criminali  apud  Ad vocarum  remancnrc.  Ex  quo  con- 

cUnui 3  ciudirur,qu6dMonaftcmsdcbucnt  competercjuns- 

diciio 


jr 


i 


$6  Confutationis  Signi  1 1.  Solmenfis 

di&io,  fi  illam  Advocati nominc  Prziatorum  &  Mo-  g  , 

uaftcriorumcxercuerint.  .               r   .       .  .          .      ,  r  , 

Probatur  f.  exeod.Magcro  c.i8.Mw.£9.ubi  TfdUtitenenturfutiura&bcnMEccleJudetendere. 

fcribit:qu6dMorttftcriuinaltquodcum(uo  TOTiro-  Refp.  3.  QuodbcctClcridnon  debeantfeim- 

rioetiamin  altcrius  provincia  iitumadalium  Princi-  mifcere  rcbus  (ecularibus  fuo  modo,  non  pro  vano 

pemunacum  Advocaua  poflit pcrtinerc:&  tunccon-  Syndici  Solmenfis  critirio,  verum  hoc  mrnim^Prac- 

ibru.it  Territorium  perfe&  (eparaturn  ubi  allegat  '  latos  &  Ecclcfiarum  Rectorcs  conccttiere.  Quxri- 

turbam  Doclorum,  &  inter  cxteros  Meilchncrum  tur  cnimj  An  Frelatm  quilibet  non  ftf  adminjftrator 

Tom.x.  lib.\.dects.%.num.a.\  incaufa  .r-)tnil>eimb  Ecclefix  fibi  commiflar,  &  bonorum  juriumquead 

contia^fal^.  Cui  aftipulatur  Reinkingkdc  eam  pertinentium  tutor?  Invenitur  enim  x.  qu6d 

cul.ltb.  1.  claff.  t.  cap.  i.aui  ».74  ££75.  tradit: pofle  Prarlatuslitadminiftrator.  C.  cmm  nobts.mfin.txtr.de 

inTerritoriocflclocumexemptura.  ^w.7<.Caurum  Eletl.  ($C.ts  cui.gl.mverb.  hbcra.tod.  m6.  (9f. 

cum (uo  Tcrritorio  etiam in  alterius  provincia  fitum  tjuefl.  j.  cap.  nlt.  Mcnoch. ctnf.^. num.  30  Mafcard. 

ad  alium  Dominum  pertinere  pofle;&  ».77*  locura  deprobxoncl.\i66.m.  y.  z.  qu6d  Prarlatus  quoadres 

quidem  poflecflc  in  Territorio,  fcd  non  dc  Territorio:  Ecclefia:  adminiftrandas  Tutori  zquiparctur.  C.  ede- 

quod  Knichcn  de  fubt.  Terru.  Jmr.  cap.  4.  n.  to.  H.  &  cert.  ubt  Abbas.  extr.  de  Rtfcrtpt.  &  tn  C.  1  nm  dtpmtati. 

feaa.  Bidcnbach.  amafl.nob  1.  num.  17«  illuftrat.  Ex  extr. de \udtc.  Hoftiens  m  addu.i.vert.  Ulud  iu.is.<iV 

quo  fequirur,  quod  in  illo  Monaftcrio  ab  univertali  foro.comptt.  fol.  408.  Menoch.  d.  conf. $9.  nmm.  J4& 

Territorio  Principis  vcl  Comitis  cxempto  Princcps  in  rrac^.  dc  recuperand.  poflelT.  remed  y.nttm.  106. 

velComes  nonhabeat  lunsdicrionem,  led  jurisdidtio  y  Qu6d  Prarlatusiit  Ecclcfix  fibi  commiflx  rerum- 

jure  Tcrritorii  exempti  ad  Monafterium  perrineat.  Et  quc  a3  cam  pertinentium  Procurator.  d.  C.  edocert.il. 

hoc  indi  Itinct  c  de  omnibus  &  prxcipue  Ordinis  Ci-  tn  verbjentantmr  extr.derefcript.C.expadu.xz.  auafl.x. 

ftercicnlis  Monafteriis  a  (eculari  poteftate  excmptis  Ideoque  rem  Ecclefix  detcriorem  faccre  non  poteft. 

intelligendum  cfle  videtur,  non  ver6  prxciie"  de  iis,  C.iextr.derefttt  mmttgr.c.t.  &  C.  apoftoluatxtr.  de 

,  quz  fiint  Status  Impcrii.  Namantequamcflentftatus  donat.  HcnningGtrdcnco»/.  jr.w.  \<.  ErgoPrzIatus 

Impcrii,  jam  crant libera  &  exempta  in  Pt  tncipum  vel  poteft,&  pro  necclTitate fux  Ecclcfix  d«.bet litcs  pro- 

Comirum  Territoriis  feparatum  territorium  habentia.  fequi. 

Ptobatur  6.  contraD  Syndicumababfutdo.  Si  Quod coiifitm.it  Magerusi»  Advor.arm. cap.6. 

enim  verum  eft  ejus  aflcrtum :  quod  Clcrict  ac  per  num.toe.  (*  <c6  his  verbis :  Prxterea &  illud  con« 

conlequeiu  Monafteriorum  Prxlati  fint  jurisdidtionis  ftituti  juris  eft,  quod  Przlati  per  ie teneantur  ruert  jura 

incapaces,  icqueretur,  quod  Imperator  nullum  Mo-  Ecclefiz,&  conlequenter  eriam  per  (eTutorcs  &  Pro- 

naftcrium  poflit  (ublimarc  ad  ftatum  Imperii ,  eique  curatores  conftitucre  poflunt:  quod  lcgibus  &  aucto- 

jurisdiclioncm  ,  Territorium  &  Regium  fcudum  ntatcprobar,prxcipuc  Gylm.  Symphor.  Tcm.  1.  par.i. 

concederc.  RATIO,  quia in poteftate Imperato-  tit.  6.defetfuefiro.vot.i.num.^.  uoihicdicit:  Qu6d 

risnon  cft,  dc  Clcricorum&  Monafterioruminca-  Abbas  dejureteneatur  bona  Ecclefiaftica  defcndcre, 

pacirarc  difpcniarc,  quia  ipiiuspoteftatinon  fubfunr,  quantum  in  (c  clt ,  invocaio  etiam  brachio  feculari, 

uti  (upra  demonftt atum:  neque  Imperator  mittit  fal>  alias  provcntus  pcrdcret.  ex  C.generalty  ubt  Anchora- 

ccm  fiiam in alienam meflcm  &  jura  Pontificis,  ut (a«  nus **m.  i.&i. extt . de Eletl.  & tcxt  in  C. pofinlafli. 

cris  Canonibus  refragetur.  Marta  de  junsdttl.  part.  de  homic  &  Fclin  md.C.  tdotcti.cxtr.  de  rejcrttt.tn 

^.cent.i.caf.  137. n.  6. 7.  8-  /"».  dicit.  Prarl.ituin  non  dcfcndcnteni  juraEcdeuatsb 

Cum  autcm  SyndiCQl  Solmenfis  ncgare  non  adminiltrationercmovcndumeirc.Magciusw*  Advoc. 

pofllr.  aut  debeat,  qu6d  Imperator  pollit  Ecciefias,  arm.  -p.  t.num.u%.  (y  119. 

Mouaftcria,  &  quoslibet  ablolutos  Ecclcfiarum  Re«  Et  ircrutn  Magerus  C.  10.  num.  jt»4  (J  \6c,  pro 

ciorcs  mtci  ft.itus  Impeiii  adoptare.iisjurisdidrioncm  conhrmationc  didorum  (equentia  (cnbit:  conftatho- 

concedcrc  ( hoc  cnim  dilpurare,  eifet  inftar  (iicrilegii )  dierms  moribus  c\  /urc  approbante,  omnibus  Vrxkot 

im6cumip(cmct  fate.it ur  defadlo  Clericis,  Eccleliis,  omnimodam  admimftranonem  Ecclcfiarum,  Collc- 

&  Monaftcriis in  ftatus  I mpei  u  evcdis  conceifum cfle  giornm,  &  Monaftcriorum  fuorum  compctere.  C.  x. 

Tcrritorium  cum  juiisdiCtione:  Ergo  fateri  dcber  extr  dcdonat.  &ex  Uraniofo«/;-?.«.^z  .vJ.  1.  tcfcrr, 

falfum  efle,  qu6d  Clericis,  Ecclcliis,  &  Monafteriis  Pizlatumregularemdcomnibusvigilcmcuram&di- 

adhxrcarincapacitas  jur  sdicrionis.  ligentem  lolucitudinem  habere  dcbereper  C.tumad 

Probuur  7.  cxiis,qua:primoarticulopofita&  Monaft.extr.dtfl.it.  ALnvh.Sc  on  nu,qua:veladdivi- 

demonftrata(unt,&quidemexconfcflioncDD.Co-  ni cultusicvcrentum,  vcl ad utilitates Monaft erii  per- 

mitum  d c  Kcenigftein,  de  Lich,  &  Laubach  contra  D.  rincnt,  Abbatis,  ad  quem  poteftas  tota  pertinere  con- 

Comitem  Braunfelfentem  m  AQis  156 1  ($  6 4.  quoad  vcnit ,  follicitudinem  adiraplere  debere.  C.  nuttam  xg. 

Monafterii  Arnsburgeniis  jurisdiclionem.  auafl.x.  Etnon modo deperdita  recuperare, fed  ctiam 

Probatur  tandem  8.  ex  notorietate  &  ab  cxera-  fipoflit,  novaacquirere,  (ecundum  Imolam  m  Cle~ 

plistum  Monaftcrii  Arnsburgenfis  habenrisomnem  ment.  Qutacontmgu.de  Rettg.domu>.&c. 

jurtsdi&oncm  in  villa  Wickftatt  a  D.  Gerlaco  Co-  (^emadmodum  Abbatcs  &  Przlati  omnes  in  fua 

mite  Yfcnburgenfi  conceflam,  tum  aliorum  Mona-  conftrmationejuraredebent,(ficutiMiniftriSolmcn- 

fterioium,fuprarelatorum4r/«c.^r4r^.  $.  j.quarvel  (es  Anno i6~i.  inFefto  Marci,  xt.  April : hic in Loco 

in  Diftridht  (uo,  vel  in  villis  &  pagis  oronem  jurisdi-  Capitulari  przfentes  Elecliont  audicrint)quod  orania 

drionera  obtinent:  ut  vere  mirura  fit,  tam  prarfradte*  jura  Monaftcni  defendere,  bona  confervare,  aljenata 

&  imprudenter  Monafteriis  potuifle  a  Syndico  Sol-  recuperare.  &  MonafteriumiraadminiftrarevelintyUt 

menfi  denegari  capaautero  habendi  junsdi c t .0  •  Deo  &Supei  i  nbus  bonaro  poflint reddcre  rarionem: 

nem.  Exhts  Hcnning Gtedeiifow/  ji.«*w.i^.  ut  proindc nonfo- 

liim  rpiritua'iuro(ed&  feculariuro  reruro  cura&ad- 

mini- 


Articuius  XII.  JT.  2.  J7 

hiiniicracioAbbatibusfic  Praelatisdemandcrur.  Ergo  riam  Clcricis  Francifc.  Muc.dectf  nj».  fp.tr.  z.SC 

pcr  confequcns  ea  omnia  concclTa  &  mandatafunt  quamloamqueLaiacontraEccle^umra(um?/rf<r/. 

Abbaribus  & Prarlacis ,  quae  ad  defcnfionem  jurium,  Smchard con,  p.  w.4  Klock. Tom.i  ct*f.  ?.).»,-.-  8.y. 
confervationem  bonorum,  &  recuperationem  aJtena-    Videantr  Marta de  jnrtsd. [».4.  ctnt.x.  caf.it.  ubi  du - 

corum necedaria func.  Cui  enim aliqutd conceditnrk  qatrrr,  tn  qiitbas  cafibus  ficigenc  CJetici  in rorolccu- 

tunc  conccfta  incclliguncur  omnia,  tinequibus  illud  lari.  Ergofaiiumcft,  quod  Clenci  non  poujntlitcs 

czplicari  6c  expediri  non  poteft.  L.  z.  *bi  Cynus  &  profcqui. 

Barcol.  f.  dt  jmrisdtB.  om*.  md.  &  L.fm.  f.  deutm       <So  abrr  ber  ©oUmifct)e  @<bri ifrf^f atr au§  Ur# 

*tl*j*epriv.  C.praterea. extr.  d.  ofc.de/eg.  &  C.prm-  facf)/  Dafj  Da$  (SIOfifT  fltflffl-Djf  C5oUmi|cf)f  «j&fTTftl 

ientidm.  $./$vtroeod>ta,Ebc!:hird.MTopic.{oct>  itfi  0raffcn  bfp  ^>ro  £apf.  9)?ajfff.umb  iKtrfunnfri* 

nnm.z.  flfT  $rer>t)fif/  uflO  Confervation  ffinfr  (bUterUllD 

5)ftnnad}nunFun&bar>rt(l/pr6dolor!  baf  bie  ^>ffdUf n auff^ ncu  @trt it iufuf>rcn angrfwiu^f ii/mit 

23:(tlicf)e  (bfOorabDtfimi.qc/roriitft»onDfrC£atho*  fcinm  ©ebancfcTi  Daf)in  jicblef/ DafcDrn  (dcifilicbcn/ 

lifcbcn  Rebgion  |u  bfti  Luthen  unb  Calvini  oftfm  jjar  Feincn  Coif ert/  mcber  Durd)  ftd)  m>cj)  Durcb  Ad- 

aNjc faflf n/  unb  mif  Der  9??utifr»^ild>  Dtn  Jpaf  cjf«  vocattn  $ufuf)ren  "jultrbc/  fo  if!  mc  et  ma<  abfut  Dcrtf 

tjm  oic  (£afr)oltfa)e  Pieiftlicbe  arfcarn  t)aben)  Dcn  afbcWtmorr^n.<^>eiiconirapnmapnodpianatu- 

fel^ltrnabflfnngtfConD:  maifmfold)C$Conalium  ralia.ctim  dcfenfioomnibtisftrlicita,&Rc#oresEc. 

Uteran. C.non  rhinmtextr.de  /mmmuit.Ecc/e,:  .b(\[  5-.tf  defiarum ck  confcientia vi  juramenti jura,  privilegiat 

fiis  verbis :  //*  diverjit mmmdt partibms  Confmtes  Ctvma-  bona  &  Ecclcfias  fiias  tcneantur  dcfcndcre.  J^tCT  m U £ 

t»m  &  Retlores  nec  non  (S  a/tt ,  9*1  poteftatem  habere  id)  ITlic^  JU  Dcnm  ^flTf n  ^r  dlaf M!  menbm» 
vtdent*rttotonerafreq*enterimpon*ntEcc/efiu,mtde-  d56rft  lljr  .J&CITen  s}.WalaM;  DfT  .Uircbcn  lltlb 

ttrtoru  condtttonts failam  fmb  eu  Sacerdottmm  vtdea-  <S16ftfr  2*0rffff)fT  nfUC  9??dt)rlfin.  ^BJaunmflflld^f 

ittr,  qmamfmb  Pharaomt  ftterit.   ActumBonifaaus  ^cnmfurfjtira,privileg^atitmnuriitates&ltbertaces 

VI II.  C.  3.  ttd.  tit,  de  Immmmt.  EccLef.  i*  6.  fcrtbit :  ftf)mdd)m  UnD  frdntffn/  UnD  fUtt)  untci  ibr  3od>/ 

tiericu  Lakos  tmfeftos  oppido  teftmtmr  **tiqma*s ,  *mod  unD  £)imjtbarfrif  jtf r>m  toollrn ;  mann  Wf fribr  in 

Cj  pretfentimm  expertment*  remporum  nunifefta  de-  rtircn  (SlbfitT  Diftric)  rinfaDm/  UnD        f*on  Utl* 

darant:  vid.  edam  C.x.&i  eod.m6.  Et  Ciememt.  btncflict)cn  3ar)rm  f)fT0  DtC  ^ird^Ctl  tCCbtUCf)  tltlt) 

tu.c.  C.  mmie.  qtuc  ibi  notaca  &  reprchenfa  Solmcnfes  WbiCJ  brfrjftn/  an  @Uttm  /  9fenff)C n/  unD  ^iffdlif n 

Miniftri  legere  &  pcrpendere  poffunt :  JHfj  rocrDcn  abatpacf m :  mann  ftc mct)  Dic  ^acjfm  unb  ^fci)crf« 

ja  Dic^rdlafm  ttnD Q3orftff)fr  Dcr  €!6|lcr  9m6f)ri*  autj  curm  Diftn<ft  abfrincjcn:  roann  ftc  Dic  (Surcr 

flft'  i^rc  f ura,  Privilegia,  &  bona  ju  defendirm  /  mfi  bcrcjf|lalt  bffci)tiHirrn  mit  alltrlft;  ?Iuflacjfn/  Drrm 

veImtei^pcr|uri.@oif!DannlautcrfitfI^fc^»dii/  frin ^af)mm/ unD €nDift/Da^ftrDat»mriftf/ 

tva$  Dfr  c5ollmifcf)f  ^rifjffif Dcr  opponirr.  if)r abrr  Da6  anrr  menicjftr  /  au cb  a n  oiclcn  Orfcn 

£>ann  1.  qu6dvecenmrGeiici  ik  Religiod  K-  cjar  nid;fD  cinbrfommrf:  roann  Dcrm  ^cltlicbtn 

tes  profeqiii,  ijf  fo»ifln>af)r/  Da§Dicfclbc(icf)  nict)f  iu  ^crrcn  Untcrff)anm  cuci)  QBicfm  unD  21ccfcr  t>oQ 

frrmb&e  «Sfrcif  mcltlid)fr  ^mf  unD  ^artf)mm  cin*  ©aafoDfrgmd;fat^rafm/Dm^rifcjancjfci)mdfV 

mifd)m  folim  =  uri  rit .  A'«  c/endve/  Mowuht  c*p.i.  Ifrn/ Dir £ id?rfmaft  abdijm/bir  Qfdifcr  aufibamm/ 

Socerdottbm.  F.r  c.  fed*ecpr?c*r*tttvet:  dedaratum  unb  ubrrttD  jfrft66rm i  auff  bcr  ciloficr  ^aiiDrrrom 

invenitur.    Mircad;  f*rudtCi.  pmr.4.  cafiit.numj.  unD  ^ilicr  fec  vicurcs  conftiruirm/  Daf]  fUCt)  I1ld'f{> 

ctf.xtts.**m.x     cjr.\L4,.H*m.z.  2)af  ttc  abrrfur  mcf)rrr«(/  al^Dir  €rbunb  iufffubfrblfibf:  Summ?, 

Vd)  unD  if>rt  iCira)rn  uid)r  follrn  rcbcn  unD  ftcb  de-  mann  fcld)c^>crrcn  Dcrglfid^m  Actus  qfarn  fucf)/cu# 

fcndircnf6nnfn'i|]c)arnicf;tDtf ^rpnuncj/  conrra-  rc€(6fiir/  rurf ^frfonmuiiD^Jufci ocrubmv  alfiDit 

riumenim  fbtuunr  Cinoncs ,  uti  w  1.  C.  gl.  mverb.  J5rrrm  C^oUmifdtC  gfCJcn  Dcm  CJIofifT  UttieiHiiain 

frtcttrmtores.  txtr.  *c  Clerutvel Monmcht.  C.  1.  &  fi*.  ^rUCf  CJfbfn  :  fb  foUft  \\)X  <^fiUfcf)mf icjttl,  jU|rf)m/ 

txtr.de poftmi.  cfin.  extr.de jmd.c.  Mo**cht  •%  M->**-  Darju  lacbfn/  Drnm  -^frrcn  nocff  iitu  iBcin  uno 

fteTto.i6.ej»*ft.>..c.cred<>.&C.Cjpri*mMi,zt.qm*ft.j.  33rfct)finf u:tc|  aufftr arfru /  Dtcftlbcn  VLnerircn. 

C.  wdtcatmm.  dt/hnti.  89.  l.  pU  et.  c.  de  Eptfc.  &  ^Dann  if)r  Difi  tf)uf/ fo  fcpD if)r  fi icDfamc/  cjcbulticjf/ 

C/rr/f .  &  L.  i.  gl.  in  verb.fetcnm.f.  de  poftmhm.  Im6  flUtf /  fl  OiniUC  ^rdla tf  II  /  fotlff  abCT  UnrubiCJC /  Un* 

mandatur  Epifcopis&  Przlatis,  tic  miTcrabiliam  pcr-  fritDfamC/  f)alf?ffarricjf  mulbmilliCjf/  jdnrflfmC/  Uflb 

foiutum  fufcipianc  dcfcnlioncm.  C.  1.  &  1.  C.tne/t-  CJfCjm  Dif  ancjcmaftC  Advocatis,  ob  flC  hxl)  nid)t 

gttfmm.  c.  hbertt.  (j  c.  libertt  dtjl  87  Zccitusii*  /tb.  \6d;uHbrcitcjcbcnoDfr.i)c|fifff  f)abm/  unbancfbat)* 

t.  Decret.tit.  J7.  *.  j.  Andreas  Vallenssi»  Parawl.eod.  \t *))r<*latfn  ;  loirtfl  abtr Dlp  JUtKlfffbm  ? 
nt.  mm.  4.  ^f)r  foUct  jmar  ff  t)n  Adminiftracoi  cs,  abf  r  DOCt) 

Si  vcr6  Prxlaci  Ecclefiarum     Monafteriorum  aUcUOtrIifDfrn:if)rfoUcf  fcon  T  acores,ab<rcucr  jfir» 

pcr  fcfuofvenohnrlices  profequi,  pollunt  conftituere  cf)cn  unD  (Tl^ffer  md)f  dcfcndircnJ  tf>t* foflft  ffl)fl  Pa- 

ProcuraroresocSyndicos.C.i.^.»w. ttaqme.&C  /m~  ftoics, aha  n.dilivadvn  ul!Mviffn. n;rr  i»f..i duinD 

per*i->rum.  ubi  agitur  de  Claravallcnfi.  C.cmm  camfam.  (gdjaaffffaUf  foUff  lf)r  Offftl  flft)fn  lajTcn.  tbr  foDff 

C.ckmtnca*fa  fin.extr.de  ]*tament.cai*m*.  Zorfius  ftmt  •jSutlD  fjdltm  \  ibr  foUff  mit  mrrm  ^irtcn» 

tn/tb.  u  Decretaf.  tit  jg.  *.  1. &M.tf.**m. z.  Andr.  ©taab  Dic  cintrincjrnDf  -2B6Iff  nict)t  fcblarjcn  unb 

Vallcns .  thtd.  de  Procmrat.  $ .  1.  *.  4.  ej  $. ).  n.  1.  tjttt.  abfrcibcn/fonDcrn  aflcfj  jum  5Xaub  Dcm  QtSiMtrtn  CJUt> 

jj. de  Sjndko.  *.e.6.^rj.  Qux  fi pars  ad v.  legerit»  tt>iilta ubfrlaffm.  2Bad ff i)D u)r obrr  m  folcfjm  Q5c* 

iaum errorcm  cV  pratcipitantiara  agnofcct.  m.ixunc'  fi  gcfc>cnf)Circn  00T  @)Off/ 00r rurr  Obligfrit/  unDOOC 

citatorum  Canonum  gloftas  redtis  Oc  inorfcniis  oculis  OfT  rrburm  Qt3rlf  ?  grmifj  ^"0Dr5<Unb*pfltd)t^*Orrgf 

perluftrec,  Sc  arquc  pcrpcndac.  Cur  enim  Clerici pof-  fcnc/  fOrd;tfamr/  Ullb  faulr^rdlatm.    Canet  mmti 

lunt  con venire  Laicos  coram  judice  Laico.  C.  ft  Cle-  non  vaienteslatrare.  Uuxcap.  r .  v.  10.  Mercenartit  <jmi 

rmus  extr.de  foroeompet.  quandoLaici  inferuncin;u-  vuolmpi fngtmnt.  loan.  cap.  1  o.v,  iz.  Paftores.  & tdota9 
Pars  II.  {H)  gregem 
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gregtmdtrelinauentts.  Zachar.  cap.  ir.  v.  1 7.  fcic  ttian  ceant :  quia  fuffidt,qu6d pcr  alios  id  fiat :  alioquin  hfti 

DOnDcn  ^rdlaturcn  abfc^cn/jur  rcd)tcr  ©traffjtC^  qucEpilcopi& Abbarcs,qiufuntSuwsimr*rii,  tale 

r)tn  /  unt)  Did  bC|Ter  jur  Reparirung  Dctm  in  lcfcfer  jus  fibi  arrogarc  pofient ,  quod  tamcn  Syndicus  Sol- 

55cldcjcrun9  DfT  ©tatt  2Bicn/  »0n  Df n  ^Urcf  cn  rui-  menfis  iliis  non  audcbit  abrogare.  Hinc  cft,  qu6d  Ad- 

nrrtcn  >])a|tf  ncn  UUD  ^SolIrorrcf cn  tcrDatnmcn  fOlK  vocati  plerumque  nomine  Monafteriorura  illud  exer- 

Hofticnf.  dt  fupplcnda  negligent.  Pralat.  verj.  qunm  cuerint,uti  fupra  relatumeft  cx  Magero  c.  10.  m  Adv. 

poennmn.u  &6.  (gcf)ft/ rDOrjU fUC|> Dtt ©OllmifdjC  armji.4fn.&  Klock. Tom.xxonJ.l.  num.z\6. conf\6; 

^rifttltcllfr  bcrcDcnunD»crlc;tcnrt»ill.  ».i9.&conf.zi.u.<4.. rilcgir\tcZtimmtGu\  &c.  o> 

Quandoquidem  crgo  Prxlarorum  officium  &  tfalten  Dannfbcnfal&Cunradus  p  m.  DC8"  Cl|tfll  £l0* 

confdentia*xigit,  ut  Ecclcfiarum  fibi  commifiarum  jtert>  3ltmburg/  nac&Dcme  Cr  JUt»0r  allfm  DiCCt)t  tc- 

iura,  privilcgia,  Immunitatcs,  libcrtatcs,  bona,  & re-  nunciirt,quod nihil  juris amplius,  Sc  demccps  habcrc 

dirusconferventlide6re&c\ jufte&fan«ae  contra  in-  velit,  Da&  orriciumAdvocau  ubd  Dati £lO|tcr  ad  fx- 

vafores,  Sc  rcrum  Eecleliafticarum  prxdones  lacrile-  ciendam  juftitiam  auff ftdj  gcnommtn  nomme  Mona- 

gos  quxrunt  auxihum,  &  lites  intcntant,  fi  alu  reme»  fteru,  »on  tBf  ld?cm  tr  pro  Miniftcrio  Drcp  Uncias  ju 

dia non  fuppctant,  argumcnto eorum,  qux  tf adit  Ma»  Cinpfancjcn/  dtfponirt,  n>ic  fct)on  Offt  folcbco  cnvcr)!lt 

fcard.  dc  probat.  comi.  j.  dt  Abbatt  ntlort.  Rdp.  ad  rcliqua.  Quod  Clcricos  &  Monachos 

^  abftincreabiisomnibus,qua:acontemplacionc  &fpi-r 

,  .  .       .  .    *          /r  r    1  >l    ■  J-  ••  ritualis vitajinftiuuoavocanMtqucindcab ornnitem- 

Prdtit  &  ClertcipojJtmtpr^lecuUnbsts  ^udtctss,  ,  ft    .  u  cd&re  oportcat;,,r  d.  c.     fmM  ^ 

tjr peraiios judicmmjangutmsexercere.  ^  ^  Quantum  nempc cx  fc  ftatus  Sc  condi uo  1II0- 

Rcfp.nuncad  j.  Qupdquidcm  ex  di&o  Syndid  jum  poftulat,  ne  le  ultronec'  rebus  iftiulmodi  immi- 

Solmenfis ,  Clerici  vetentur  jurisdiohohes  Iccularcs  fceant :  verum  fi  publicum  officium  Prxlatorum  id  a- 

fub  aliquibus  Principibus  exercere  fcu  judiciis  prxctTe,  igat,  fi  Chriftiana  pietas  erga  miicrabdes  pcrtonas  & 

iedcontrariumdocet  Marta  dt  turitdicl.part.^xcnt.u  c.r ph.mos.M.irta de/nrud.par.^.  c.ij.ixo.n.y  Ci utilitu 

eaf.i^^.u.f.  eJ,  6.  ubi  tradit:  qu6d  Princeps  Laicus  &ncceffitasfuxEcclefixidrequirat,  quidni  Ablucci 

pofilt  habcrc  Ecdefiajlicum  pro  tuo  Coniiliario ,  qui  -Sc  Ecclefiarum  Re&orcs ,  ac  tum  Monachi  &  Clena" 

poftltconfiilerectiamincauhscriminalibus  dtra  pcc-  cum liccntia,  fcu  cx  mandato  fupctiorum  litcs  profe- 

nam  irregularitatis.  Non  enim,  inquit,  interdic~tum  cft  qui  podunt  ?  Hoc  ex  fupradi&is  Canonibus  Zcefii  Sc 

Clericis  ieges  &  ftatuta condere,  qua;  criminales  con-  Andrca;  Vallcnfis  praecitau  intcrpreutione>&  cxEbe:- 

troverfias concernanr,  aut  Principi  cohfuJere,ut  com-  hard.  m  Topic.  loco  14.  ».4.  clariiume dignofdtur.  At- 

rnirtenDbuscertadclidiairrogcntpccnammortis,  aut  qucinhuncmoduraCanoncs,<i»tfySMil:     C.  d.pn- 

rii&mcorpot3Acm,iuxtagi.uiC.exlitrnuiuverb.  con-  fentiumi6.qua/e.i^UtmC.i.i.^vauf^u^uaJi.^.aluaiut 

Jnluu.txtr.  dt  txctff,  Prtlut.  ubiAbbas  Sc  Canonilbe  intelligendi  funt ,  neilbicotltraru  &  contradicerevi. 

communiter.Innoccncm  C  adaudtennam cxtr.de ho-  dcantur.  ' 

mictd.Spccnht.intit.dediJpcn/at  §.  luxta.verj.tjtud  Exhisconcludo,quodha;objc<ftioncseanimqui 

Ji index.S urnma  Sy I  vcft  tn  verb.  homuidium  m  j.  a uxjr.  confirmadones  fint  merz  narnix  Sc  inutilia  parergx« 

(.  v.  cjuartum.Sdnumns  confit.  num.u&t).  cent.jk  Primoquiafaliumeft,  quod  Prxlati  &  Rcccorcs  Lc- 

Klock.  Tom.i.conf.%.  u.xi%.  ubi  varios  authores  ad-  clefiarum.adhoc  utcapacesfintjuri$&&onisdebeant 

duat  Tom.z.  conj  86. n.t.  eflede Stahbus  Imperii,  contranum  enim  conftat  ex- 

Refp.  ad  4.  Quod  Clcricis  non  hccat  judiciutn  pericntia.    Sccundo  licet  CanoncS  vetcnt  Clcricis  iC 

fanguinis  exercere  6c  profcrrc  (cntcntiam  mords.  C.  Monachis  profcqui  lites  (ecularium,  fcilicet  aiienas, 

CUrtcutu  ftcrit.  £$  C.  fententium  extr.  Nt  Clcrut  vel  non  tamcn  iuarum  Ecdefiarumi  fi  ida  Prxlatis  &  Su- 

MonAchi  Covarruv.  tnCltmtntm.  fi  fnrtofut  relcO,  perioribusiismandctur.  Tcrtid,  pofito,  quod  Clcnd 

par.i.$.<.GiiUii.i.depace pnbl.c.  S.  «.1.     1.  Cum  non  pofiini  prarctlc judiciis  lccularium Prindpum,& 

Ecciefia  neminem  ad  mortcm  condemnet.  Dectan.  jurisdidliones  eorum  excrccrc:  non  feo^uirur  tamcn, 

confiic.  ».1;.  vol.x.  Klock.  Tom.\.conf%  .».61  61.  (?g  qu6d  Abbates  &  Przlati  fuarUm  Ecclciururh  curam 

i(l  abcr  JfDOCt)  Dcn  @ciftlid)tn/  rOflcbc  jurisdidrioncm  habere,  jura  Sc  privilcgia  dcfendcrc,  invafores  lite  re- 

tcmporalem  r)abcn/ ntciu  Ucnvc br:  Durcb  ihre  mtlU  pdlere non  dcbeant :  hoc  cnim  cftct oftium  (acrilegis 

lid>c9C4r)tfunD^5cambtcn/ ODcr  aud)  atlDcrc  dclc-  patefacere,  Sc  Monaftcria  direptoribus  cxponerc 

girte  contra  delinquentcs  DOd  jus  gladu  cxcrcircn  Jtl'  Quart6licetetiam  Clericimortis  fententiam  ferre,aut 

laffcn.  C.  fiu.  Ne  CUrtci  vel  Montthi  m  6.  Bald.  in  L.  fanguinis  judicium  excrcerc  non  poflint ,  quod  etiam 

2.».j.  C.ubtdecrimm.agit.  Cephalusfo»/ i.n.^4.  An-  Epifcopis  Sc  quibushbct  Ecclefiaftids  Impcrii  Stati- 

tonius  Padilla  m  L.  tranfigere.  num  1 9.  C.dttruuftEl.  bus,  pcnes  quos  cft  merum  imperium ,  deprehendirur 

Andr.  G*\.dtpac.publM.\.d.csp  %.  njz.&if.  Co-  eflc illicitum :  nontamcnindefcquitur,  quod  jurisdi- 

vari  uv.  m  d.cnp.Junofi.  $.5 n.g.  f^  v*rur.  rtfoturM.j.  dkionem  &  merum  imperium  non  habeant ,  im6  con- 

cap.io.n.4s.  Klock.  Tom.x.cowfn.  n.yj.    j8.  conf.2.1.  trariumelucct,  cura  idfuis  Mihiftris  cxcqucndura  rc 

n. j5_  couf.41.num  zt .  DWaifcn  folcbcd  in obbcrubrtcn  linquunt. 

exemplis  bon  Dcnm  ^"Idllcrn  5llCmburg/^ci|]crbadV  Ergo  ficuti  pronundatum  Syndid  Solmenfis  eft 

linD  ex attcftato  Dcd  ^UIlfr.  d IO|lcreJ  5)al5cim  auijcr  fnvo!um,iu allcgau funt ufquequaqi imperrinentiaac 

9J?at)n(!  jUCrffbtn  i|l :  ill  n)Cld)Ctt  Dic.0fi|tlicbcObricj«  prorfusinepu,  utquamfitraUaabUisEcchpfis  judicii 

Frircn  ,JU Dcn cnminal  oacl)Cli  ifjre ^cambtm  baltcn/  in  Syndico Sohnenfi  opinanre,  qu6d Cierid  non  ilnt 

fO Dicadhis  cxcrcircn/  intcrea  jurc  altx  jurisdicl.oius  jurisdidtionis capaceS,  nifi  fintSutus  Imperii ,  ex  hac 

pencs  Monaftenorum  Abbares  rcfidcntc.  fundamentalt  confuudonequilibet  videat.VlnD  Da^C* 

2lu§  Dcmc  Dcr (gollmifc&e  vgd)rifftftcOcr (tc^  bc»  ro f>dttc n?obl  Dtr  eoUm.^cbrtiftflf fler/.  14*«  Dupi. 

l<ttrmaffen  informiren  f an :  ahud  cfic  quod  mcrum  (ifj) Der ©chmciljroort cntf)alff n  f dnnen/Dafi  DcwSlo» 

i rnjcriumfeujusgladii  &  altx  jurisdi&ionis  fitpencs  ncrflfOiDic^n.^JrafiNfnWn^OlmiJunnibti.qc^rO* 

Moruftcru:ahudvcr6quodillud  juspcrfc  non  excr-  ce^  fu&rf/aud;  mttfcnDcrbar>rrr ^al^flariigffff un£> 
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^Utf)tt>iOmpecciret.  3Bdd)C  Ung*0runt)ff  9lad>    Ar*»r.  C.frtdut.  C.  tjm*lftMterU.C.cHmi*wtiffimnm. 

tmD  2lfftm:fDf  Dftn  Authori, auff  tt?flcf)m  fid)  fo(d>c  c.^w  ej  dtvtnu.n.  <mtft.  u  &  c.  f*nt <jm  tfts.  c, 

Epitheta  bCtfcT  fd)icf  OT  /  JUrUCf  gfttNtfm  ttXTCW  Olg  fmtrdegtum.  C.  omnes.  C.  ftcm.  C.  *d  Eftfcofts.  C  ftc- 

olumnue,  cx  P.  Thoma  %.  jecnndt.  <jntft.  6%.  drt.  j.  ttt  ti,  C.  eutendendnm.  C./iforte.  C.  qxt  rnftt.  C.  qnu- 

S2Bann  ff>  tt>ar)r \\l/ ex abundanria cordis  os  loquitur :  <jmu.  C.  ft  <jmu  demceps.  17.  ejMtfi.  4.  dc  facrilcgis.  C. 

Marth.Mpjt.v34.  fO t)Qtgm)t0lict  Dtf  @)$nfftfiff»  CAu(*.extr.deverkfifnif.  &c.    £)fr  £m  ^5)r\fit* 

fn-gfgmDif  Retorfionnid)f$  jufacjm.  tlcUrr  lcfe  t>icfc  CatK>ncsrooblttfbcnDmm/foin  Con- 

2lHDim>ff(  abfT  DfT  €DlImifd)c  ©Ct)lif tflf  Hfr  Df  m  tut.  figni  pnmi,  &  fcqoentibus  arriculis  allcgirt  fftfttD  t 

CloftfT  ex  Jurc  Canon.  profuacrifi  fo  fcifl  opponirt,  &a  tfcirD  fr  jtnDm  /  ttjatf  ffitlt  $>artt>fp  conccrmrt. 

fO  roirD  cr  aucfy  roillf n/  quid  jura  Canonica  ftatuant  de  Wcrcf 6  tOOtji- 
tcrurn Ecclctiarticarum invalonbus  C.  <jntcun<jMtm%- 

ARTICULU6  XIII* 

QBitb  fclC  fftllff t(  Condirion  &C$  ©djrtfftftCllCt*  cxaminirt 

Utl^  repoufirc. 

Refponllones  Monafterii 

dd  c.  Condstionem. 
§  I. 

Nm fifam  ex fne ,  fed  etiam  ex  modo  juxn  Iuta 
Cr  prtvitegia  afttmandaest  FundutioUWo* 
nafterit. 

^itDifftm»trmrt)nD  Dtr  (Sotimifc&t  <Sd)rifffc 
ftcBerfin  cjroffttf  cjtcjm  Dcm  Stofter2lrn$burcj  aug» 
9erid)t  jui>abf n.  &  ift  aber  aUt*  gcflattcr  t>on  f  ci* 


< .  Conditit, 

j^itfrt  fcbrribct  Dcr  6oDmifd>e  ^cbrifffce 

^ttUCT/lVtrD  f.  bfO  conceflionibus  Olho- 
I  rum  vel  tctrarum  fonDtllld)  auffDf  n3tt>fC* 
conccdcntium  Cjcfcbctl  1  liquidcm  concc- 
dcntium intcnao  &animus  anteomma  (crvari  debet. 
adeo,  ut  vctbaconcedentis  (ecundum  mcntem  &  in- 
Centionem  c;usre(tringenda(tnt.OxOT«/r«r.i.^«</?.|. 
Cfuggefium,  extr.de  decim.  C.ni  frtviUgu.extr.  de 
frtvUtg. 

L t attendi  debet in di (pol irionibus ,  quse  ad  cer- 
cum  fincm  fadbr  lunt,  ut  contrarium  non  opcrcnrur.  ttfr  <Jrr)tbllCjf  fit/  tt)tf  auf?  Dm  tJOricjcn  Refponfioni* 
Cothmann.  Itb.  1.  conf.f.  nnm.  if .  Menoch.  conf.  ip.  bus  Monafterii  ad  oppofitiones  Solmenfcs  m  Confut» 
$tHm.  fo.  Signi  pritai,  &  ex  Confutat.  Signi  lecundi  mrttc,  1.  ab» 

9iun  ilf  Der  ^rotcf  Drt  Fundatoris  cjttoffm/foar»  iumtrcfm.  SlujjDfmcmmui  (pcdeadhasoppofitio- 
timb  tr  ffint  Q3ura  ttnD  jucjff)c>ricjf  (^uttr  Dtm  £i*  narcfpondin  roirD. 

(Icrcimffr  OrDfnubrrgfbfnl^at/Dantit  Dtf  @tt|llicr)c        Rcfp.  1.  ^a0fVfDh'ct>|ainconre(Konibuscon» 

C*)OIt  flctlflCJ  Dicncn  foUftt :  quod  vctba  Fundarionis  ccdVnrisintenrio&anirousconfiderirtrotTDm  mu|ft/ 
indicant:  BoiuOcocollata.  Itcm:  ut  ubi prius cxcr-  A>ict>0rr>trt rocitlduffttCJ in Confutat.  Signi primi «r/.g. 
cebatur  militue  lcculans,  ibi  fierct  habitario  Rchgio- 
tiis.  Itcxn:  ad  (ervicndum  Deo  omnipotenri.  Itcm: 
ad  honoremDomini  Jcfu  Chrifti ,  &  B.  Virginis  pro 
falutc  animarum  (airuni,  &  omnium  parcntum  uio- 
rum&c. 

Ergoifl  Daraufi  jufff)m/Da§Dfr  Fundarorrofi* 

f CtC?  nicfrtf  f)abt  conccdirm  moUcn ;  UnD  DabtroDiC  fundcntur :  fciticet,  ut  Caftra,  Villi,  aliaquc  loco,  fi 

€kt|Ulcj)C  ftd>  aUcm  Uinb  Dm  ©OtffSDimft  Pffum»  pioacdificationeMorLiftcriicedantur,  Dominus  illo- 

Ittftn  folfm.  ^aiTm  Dfr  Fundator  Dfm  Abbari  nicJ)W  rum  primo  ea  dcbeat  a  fua  potcftatc  eximcre :  quia 

Wfiffri/  a.Wroatf  Dif  Rchgion  uttDDif^iplin  bctriflft/  enimdeincepspeitjnentadpccuIiumChnfti.nonpof^ 

Ubcrcjcbf n  /  f>cr  vcrba:  quantum  (pcdtat  ad  Rcligio-  funt  amplius  cfic  de  commercio  hominum  fecula* 

uetn  6c  dnciplinam,  curam  Abbati  Sigenbergenfi  rium,quibusinbonalEcclefiartica,magisvcr6inipfat 

comraifif,  Dit  fecularia  abfT  Iuc  ipsa  limitarione  ftd)  Ecdefias  &:locafacra  nullumdominium,  nulla  |uris- 

^Datfjmt refcrvtrt.  didkio,  nulla  poteftas,  nec  minima  difpofirio  compe- 

^itOatm  OUCf)  au§  finm  unD  anDfttl  expri-  rit,  utproinde  finefacrilegjo  Lairi  talem  fibi  arrogare 

iTv.rtci  junbusfin  folcbrtfldrli.tfn  iutrffr>m-^fm« 

jlCj)/ '«.juodD.  Funiirornon  tantum  ordinarid  nem- 
pc  fcmd  in  anno  ift  proximd  die  Exaltarionis  S .  Crucis 
Locnm  illum  pro  NB  facienda  |uftitia  intraret,  fed 
Ctum,fipro  aliquaneccffitatevocaretur.ErgofriSfint/ 

^agDasCSloffrr  mit  mclfrtct>cn  ^9dnDcln  unD  Juris- 
diOibnOacbmcjar  nicbwjutbun  r>abc/  Da  binflt* 
gtn  Dif  vStifff f  unD  JanDet)crrm  fofr>anc  Jurisdi- 

cnon  juexercircn  Cjfr)abf/  itaSyndicusSoImea- 
(is  tn  Dnfhc:ftl.\c,  &  \6. 


oon  ©tifffuncj  Dtd  <jlo|Tcrt5  2i(tcnburcj/  Sc  <trtu.9. 
»on  ©tifftung  Df6  5lo|Icr«  21rn$burg  deducirt  unO 

remonftrirt,  quod  intentio  &  animus  DD.  Fundato- 
rum  non  dcbuit  repugnarc  juiibus ,  Canonibus,  6c 
Priyifcgiis  Ordinis  Gftercienfis  arttc  1  o  ubi  exr 0(1- 
tum ,  qua  raiione  Ordinis  Cifterdenfis  Moiufteria 
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nonjwfllint.quod  \i.<jm4jl.i.(£\C.  <j**ft.i.  plurimi 
Canones  confirmant. 

Refp.  z.  2)afj  Dig  aUm  cStifftcrn  ^irf  unD  ^nb 
ftOfADamif  in  Dmcn  tfircbm  unD  Sl6|trrn/  Dit  fie 
bantn  oDtrbtcjabm/  Dfr5lUmdc^ticjt@Ott  m6ci?fc 
9f lobt  rotrDf n.  %lt bm  Dcnic  abtr  muf?  aud)  bf ob? 
acJ)fft  twrDmi  obftt  auf  ctnc  anDtrt  2Bri§/  ate  reit 
Dif  CanoneJUnD.^ir*m  PrivilcgU|uiO|]cn/  Dtf  5Tir» 
cbtn  un'D  dl6|Tfr  fundirm  mdgm.  Ergo  non  folum 
finis  Fundatotis  D.  Cunonis  p.  m  attendcndus  eft, 
Icd  eriam  intcnrio  intermcdia  refpicicns  conditionertt 
&  rationcm  quaMotiafterium  Arnsburgcnfc  fundari 
potuitautdcbuit:  &  hanc  conditionem  &  raribncra 
clarepofuitutcrqueFundator.  D.  Cunradus  quidem 
Fundator  Monaftcni  Altcnburg  in  vcibis,  ntbtljttris: 
(H;    a  D.Cu- 
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D.Cunoaurcmp.m.  in  verbis:  fecundum  formam  concedcredebcc.   Cum  enim  Inftrumentum  funda* 

& frtvtlegia  Ordinis  Ctfterctenfts  locum  tllum  feu  uon,s cxprefsc contrarium exhibcat, nimis  abfui <'_.._: 

Aboariamtamafua.quamabomnialicnafecularipo-  tcmcrarie  de  excmprioncMonafterii,  6_  concciliouc 

teihtc liberam  ftabilivit :  &  M  omma prtvtlegiaha-  J"/»di<2ionis  nxatur. 

beret ,  ficuntkm  formam  Ordints  Ctftercienfis  per-  §.  av, 

^Z7fLfPk  rS?  *bV0lt  .?°!_Ji$  CmaReUgtontsCommtffaAbbatiSigebtr^  non  tn- 

trfcffn/unoroa^fiem  tcr)grcirren' baf  Der  ©oUmi*  r  *         __    __        *  &tlL 

fd)f  Syndicus  ex  deducW  artic.  -7. 8.  u.  10.  Sc  zi.  P"  ^™'»™>Crn*»rro*rsHm  Abb*tcnt 

f)0fff nflld?  tt> 0f)f  erffbm/  Dafcin  f r  fid)  rcfle&irf n  f an.  Monaft.  AUenbmg.  habuijfe  admtwjtratto. 

Rcfp.  j.  3)a£  aufi  Dtnie  nun  unmiDfrfprfcr>  nem*    Syndict  SoUnenfes  non  inttli '  »n»t 

lier)  folgt :  baf?  fo  Dcr  ^J&err  Pundator  ir)tnc  f  rin  Juris-  rem. 

■   SfSS  S?2_-  no*  "2 dor,iun^ut^  Da*       R4-  4-  2>af*  Dic  SDBort :  ^am»  fpeclai 
vilolfr  unD  Df  cn  angib.rigf  (^uffr  _frattf  t>tt  mJ».kJLZ-j£j.c;*i±  ,__  T 

@f.flu^nDCfd?ffnunDOrDfnnVii)«lf_ifn  r)at  Z  f 

rervirfnf6nncn/unDaugfold?frilrfacr)/  Damif  frine  ^S™/' fW*w'/":^ 

SSurg  jutn  £lo|lcr  pom  OrDm  in_d)tf  angmom*  £fr  fnr  Cu,,rjdus     <rftfn  ^foflfr^  aifcnburg 

mcnrofrDfn/fimpiicirercVabfolutt\verbismanifcltis    Fundalor>  b^f  nicmabl  curam  Rehgionis  Sc  dticipk 

&-cIanifimisaflfm  porbingebabtcn (Jjerpalt/  poflcf-  nf  flcr)abt:  Dann  ron  mcmc  r)at  cr  Diffc  Curam  cm> 

fioni,  Sc  Dominio  renunciirr  (  Dann  im  tpicDriqen    WanQm  ?  un^  mt  '>ar  fr       &**n  ADOatI  Sigeber- 

gaU  rourDc  Der  2lbbr  Gerardus  f cinc  $cifllicr)c  aufj  ficnfl comm,tt,rf "  f 6nmn/  Dfr  fie  fchon  mpor  ger)abr? 

fcinc mCl0flcr(5:bcrbacr) imDu)ingau/contra formam  1ma ,h*c  cura  RcJ'g10[a  J™:  Ordmis  ex  vi  poteftatii 

Sc  Pnvilegta  Ordinis  nad)  %m6 burq  gcfuhtt  r)abm  ^  f ^g1-2™  ^pc-tac  ad  Abbatem,  qm  fecundum  Rcgu* 

UnD  DabtTO  DcT  J_)frr  Fundator  htnftzrrtr  Frinc  aftus  ,lm  S«  Bcncd,c^«  rchgioncm  Sc  difciplinam  inftruat, 

jurisdi__ionis  in  loco  refignaro,  &  a  lua  potcftate  cx-  ^05  fecular»  eft  'n"pax :  fonDcrn  Dtcfc  2Borf  |f» 

ompto  tanquara  Dominus  Tcrritorialis  r)at  exercircn  ^Qr)tW  ^a,;  Dfr  ^bbr  5U  @,tf3^rfl/  al6  Parer  Im- 

finncn :  perconfequens  Dic Jurisdiaio  D.  Fundato-  med,atl,s        ""D  ffin  anDertr  OrDcn^  2lbbf /  lit 

ris  t>cm  ©Oflfr  bctmacfaUfll  fe?C  mif  Dcm  Caftro  In(Pc^,on  •  Viiuation,  Corrctbon,  unD  Inftrurion 

unDTcrritorio,inr_c(cr)cm  cr  .ut>or  alIcJurisdi__ion  cinc*  Tr«lar'n  «n  Dcm  citoflcraircnburq  f)at  r)abm 
nac^^flnui  Derv_5olImifcr)cn  A£ttx\ unD^4.  foUfnper*_rba:  utcumnecejJee(fettAbb*tem  intbt 
excrcirt.  2Bic fupra  in  Confuur.  hujus  ligni  fccundi   & fi"  eonftttueret ;  ©InCT)  XXiXt nun  foldjc  Cura Dfta 

artw.i.  n)citIqufTrig  aupgcfubrt/ part.  adv.  fur  2lu_cn  ^)txxx\  ^rqlarm  ju  grbacb  al_  Vifitatori ex conftitu- 

gcIfOt  iff.  rionibus  Ordinis  Ciftcrcienfis  Juflfr)ft.    3ffl  alfo  Di§ 

^alfofiulaufcrcifigmentum,  Daf;  Drr  Tandi-  cin  groifc  ^r)antafcp  /  Da§  »on  rincm  rrcltlicr)m 

tor  p.  m.  Dcm  (S(0|tfr  unD  ^ralatCtl  ntcb-_  rDCitert*    «j&frrn/qui eftincapax  Juriscl(5bonisSpirituaIis,ciBCrn 

r)abcconcedircn  ^ollcn :  gnuctift/  Daf7  cr  ftin  \3urg  ^rdlatcn  follcJunsdidioSpfricualis  &  Curadifciph- 

cum  pcrrincnnis  Dem  OrDCU  frct>  UIlD  fraiT.f  utcrqc    natubcracbcn  n>OrDcn  fcon/  rotC  Lt.UtTcnbach.  im  De- 

,  bm/unDrucitcr^  nidjf^  ahJ  tirulum  &  ofricium  f  u-  d>tEi.p*£.$o.  ci?5t.trdumft. 
torisinomnineccflime,     fejiulturam  ibm,  rorbc<=         fier)ftabfrni_r;t  Da/Daf  Dcr2lbbtbc^  ^loflcri 

r)altcn ;  fi  aliud  voluiftct .  lllud  cquidcm  expielliiret  j  3Wfcnburg  f  finr  curam  6c  admimftrationem  rerum 

lmopropterprivilegiaOrdinisOltercicnfis,  liplusre-  reculanum  babcn  folle.  5)l§  rodrc  ja  conrr.i  iptara 

feryarc  voluillct,  ilfud  fpedatim  exprimcre  dcbuilTcr.  Rcgulam  S.aencdicli,  in  qua  prarcipirur,  ab  sibbjue 
Quiaergototum  fcil 

icef  Caftrum  luum  cumTcrnro-  provtdtrt,  per  ejMorum  manus  ne%it:j  Aionajlern  prt^ 

riptradidir,&nihilcxcepit,  quidqmd  ad  illud  torum  curtntur.  Ci.  extr.  fte  Cter.  vel.  Mouaih.  roOrjU 

perunuit,_cquidquidilludtotumcontinuit,  idtradi-  rDCTDm  Dann aUCt) »011  Dcn  AbbaribusjuxuS.Bcxia- 

difleintclligitur.    Nam  Caftro aur  Tcrrirorio  in  ali-  difti  Regulam  cap.w.  Cellerarii,  Burfarii,  uilD  OtlDcrC 

quemtranslato.omnisquoquequiIitaScV:  jusipfi  co-  Officialcs  ju  bcffcllcn  gctDCfctl/  ttclcbc  l  Olt  ihrctt 

hxrcns  tranfit  in  accipientem.  Magcr.  10  advoc.  *rm.  2lcmbfCTn  idbrlia)  9\eCT>cnfcf)atff  gcbcn  mufjcn,  ivann 

eap.  16 .  n.6 5  t)cr  J&cnr  Fandaror  ibmc  DtC  Sccularia  rcfcrv  in  f;  aftt  ? 

Sicnimhocnoneflcr,  fcquercturplanc,  qu6d  roOrjUrodrcauctDicdifpofiiion  DOn^crrnCuru.  uu 

Abbatiam  a  tua  potcftate  &  jwiscu&ionc  abfolvjfler,  qcicbebcn/ Da^ fr  Cinmablim3at)r  ^u ^OS  £lt> 

Sc  tamcn  fibi  jurisdidionem  m  Iocoifto  rcfcrvaflct;  flfrfommcn/ODcrfoofftc_ tfonnotbcnrcdit/rranncr 

quxfimulftarcnonpoirunt:  nemocnim  fimui  potcft  toumadminiftrarionem  &'  conrinaam  Dcrgcflqlf  UC* 

drcl.ber&tubditusrcfpc_luuniusejuld_^  Aucigi-  ^abtf)_iftf ?^icmeif CT abftpro rei  ncccfliratccV: con- 

rur  Syadicus Solmenfls  rarearur,  cum  Caftro  o_,Tcc-.  dirionc  rcmporis  ranquam  Advocarus  CtToann  in  Da$ 

ritorio  rradito  conccfTun  fimul  jun_di_bonem;  aut  dloflcr  fcmmchiflifo  crfcbcinD/  Dafjcr  terum  tera- 

prober,  Monaftenum  Acnsburwnfccontra  juraCivi-  poralium  adminiftrarioncm  nict)t  rcfervirt  fiabe  » 

lia  &  Cinonica ,  ac  conrra  ipljus  Ordinis  privjlcgia,  Quod  ipta  ratio  didat,  fonDcrn  Diffcibc  bct)  Dcill  l\rd* 

iplumq;  fundaxippis  Inftrumcntum  clanflimc  exera-  latCll  beftanDcnfci;C. 

ptioncm  Sc  libcttiitem  exprimens  i  principio  manfiiTe         3"^fniC  ift  in  Fundaaonis  Inftrumcnto  Hcnria* 

fubdirum  juris^ichoni  Fundaroris.  Sc  non  jyxta  ror-  Archi  Epifcopi  Dt|  ttO.bcbaltcn/  Da§  Dcr  2lbbt  DfS 

raam&privilegiaOrd^^  dlofffi_  OlUcnburq  wn  Dfm  ^r^^ifdrofffn  ;u 

bareGerajdoacccptitum.neciD.F-mcbtoreitatra-    Wax>X)i}  fftnc  Conr_rmation  cmpfangcn  foUc/  n?ic 

d;tum,uthabeict  omma  privilegu  Ordinis  Ciftcra-   Dann  allc  ^rdlatcn  Dc_  icftiqm  €lo|lcr_  3lrngbura 

cnfis.  fcligMquodplacucrit  Niflcontrariafimul/fa-  POnDfllfn^rfjbifcboftfn  jU  ^apnft/poftdedHonern 
ruere, aut  abfurdaaCfcrcre vclir,  palraam  Monafterio    Sc  confirmarioncm  Orditiisaucb  COTiiirmirt  merDcn. 

ytutt 


i 


Articulus  XIII.  f. 


9?un  ifltf  aQtn  DCfctyacjeldbrtfn  rmtDbar)r7ba£fb- 

tf)ant  Confirmariones  Dif  admimftrarionem  tempo- 
raJiom  bf  frcftcn:  roic  folct)f  $  apud  Kirchoy.  vt/.  4-c«*£ 
»»  J. Schurrfius  Ur)rf  infia num. zo. his  verbis :  Quarto 
•»  praroitritur,qu6d  Epifcopi  &  alii  Prrlari  infenores 
,,folum  pcr  confirmarionem  confequuntur  potefta- 
»,tem  cxcrcendi  ea,  qua;  funt  juris,fic*  adminiftrandi 
ci,  qux  perrincnt  ad  illam  Prxlaturam  ratione  ;uris- 
,,di_honis.  ex  C.  rranfmijf*wt  6c  ibi  Panormitan.  tn 
,,6.  notdb.  C.  nofit.  C. qHdJtter.extr.de  E/etl,  Inqui- 
„  bus  quidcm  junbus  requirirur  confirmatio  in  Prar- 
„luo  ele&oad  hoc,  m  poffit  adminiftrare  ea,  quar 
pertinent  ad  officium  fua:  Praslaturx,per  C.dVJtrttu. 
,%deEletl.  t*6.  ubi  cxprcflc  prombetur  Elcdtus  ante 
jyConfirmarionem  fc  immifcere  adiTiiniftrationi  f(,t- 
iyrituaiium  &  temfforaltum  fub  ccconomatus  vcl 
„  procurarionis  nomina,  aut  alio  dc  novo  qua.fi  to  co- 
lore.  Ergo  Praclati  habent  temporaiium  adminiflra 


2.  dr 

tione  ju  finDm/fonDfTn  Dfr  ectWfftclfr  aug  irriafr 

?C?uf5inaifuncj'  &  cx  finiftra  inrerpretafione  vci bo« 

rum  fundarioms  alirin  folcbtf  D»d)tf .  *!  2Cann  bic 

©fifllicr)f  unDDic  Abbates  fid)ltid)f  mif  Dm  lecuiarf . 
hus  bff  umntfrn  folfm/fo  ruirD  fortohl  Dif  cura  bono- 
rum  dc  redituum  ahJ  Dif  Jurisdidhon  Dai  unffr  titt* 
f?anDfn/  quiacurafcculanum  omnia  fcculana  com- 

prchcndit.  j.  2BirD  Dann  atfracjf  /  ob  Dif  £nrm 
0rattcnoorr)unDctf  unD  mcrV  3ar)rcn  pnminffticj 

Dfm  Abbati  jurisdidfaoncm  intra  6c  cxtra  Monafte- 

rium  jutrfanf  r)abm  ?  £)n  ©cfirifffflfllfr  mirD  ia 
md)t  facjcn  /  Dafj  Dif  ur)raltc  ^trrcn  ©raffm  t>on 
©cUm^  roanmi^f?cutcncmfffn  ffnnD.  4.  ^Baim 
Dif  jX6m.  ffaofcr  unD  tfoniat  »om  Cunthcro  r)n/ 

DfmCilofifrDif  Privilegia,  Immunitares,  Tura,  &c  iu- 

/V.  —  _.►  C  .   «  •_  _ .  ~  f  .,  .'  • 


risdidtionesconfirmirm  :  fontu§  Da&  dlOflft  tOfiffr 

Dannton  Annou^j.  DaGumherus3{6mif$n  jfd* 
,,.w.w.  — y —  1 — T-i-- — i  ""j-rm^wniTiiimuri-  nisfOlcfrc  bffrdfftigct/  jmisdi<_"riones&  Jara  gd^bf/ 
tionem:  Quod  Inftruraenrum  Confirmationis  Archi-    UttD  excrciit  f)abtn. 

BL^T.  1..  >/  _.:  1  s  •__.•__•        i  -  _-_ 


Epilcopahs  Moguntinas  clard  cxprimit^iis  verbis:  Or 
dUndmw,  regimen  gnberndttonem  ddmmtjbrdtunem 
e/mdem  tn  fpirttualtbMS  &  tempordltbus  tibtcommuten- 

*ct&ct 

Utquid  eriamnon  folumin  Cod.de SS.  Ecclef. 
&  xit.de  Eptfc.*$  C/ertc.  adminill.rario  rerum  tempora* 
lium  Epifcopis  ckOcconomis.qui  crantCienci.C^i»»- 
ntdm.  tJC.tn  hoha.  \G.  qndfi.  7.     C.imbemus.  §  .fdne. 
C.  deSS.  Eccief.  Martadc jurud.pdr.  4.  cdf.  4<c.  m.  17. 
(S 19«  dccernitur :    Vcrumeriamin  jurc  Canon.rot 
utulifunt  pofiti.ex  quibus  coliigirar,  admimftrano- 
nem  rerum  fcculanum  cfTc  penes  Prxlatos,  &non 
confiftcre  in  poteftatc  Sc  cura  fccuiarium .  vid.  cduf  u. 
fudfi.i.  de  C/eruorum  vitd&bonts  Ecc/eftdft.ttb  Ept- 
fcopo  dtfpenfdnits .  {fqudfi.i.  ddrebusEcclef  dltendtii 
&  hoh  ufnrpdHtits.  Cduf.16.  qutfi.  1.  de  Mondth.  &  de- 
•tm.  qudfi.  7.  de  Deamis,  f$  neresEuUfid  Ldtctdttm- 
gere  (3  ddmintfirdre  dudednt.  Itcm  /tb.f.  Decretd/.tit. 
jo.de  hts>qHdfiHHtd  Prdintofineconfenfu  Cdpttu/i.  ttt. 
1 } .  derebus  Ecci.  non dltenxndts. tit.x^.dedondtton.  (fc. 


Advoedrinomint  PrdLttorum  olim  luftifuan  admi- 
mjkdrunt,  &  Oeconomu  curam gerebxnt. 

Refp.  y.  &a§au§Dfmf/quddAdvocatusfcmd 
in  anno  poft  fcftum  Exaitationis  S.  Crucis  proximo 
diead  raciendamjuftitiam,  vcl  quories  abAobatcvo- 
catusfuerit  proneceflitat*,  veniret  ad  Monafterium; 
TOif  OtoninConrar.Signiprimi  drttc.  xi.S.i.  ttlict)(r 

maifcn  bfrur)rt/Dfr  ©cr)nfftftcllcr  contra  Monaiicrii 

jurisdi<ftionemnid)Wprobirt:  RATlO,  quiailiafa- 
cienda  jufbtiaeratquardam  fpeciesfervituris,  adquam 
Fundator  tanquam  Advocatus  fc  pro  Monafterii  jure 
&  commodoconfervando  aftrinxit.  Erafm.  Chockier 
deAdvocdttts  qudfi.l.  n.%.  &  queft.yn.^.  Magerusi» 
jidv.  arm,  cnp.  9 .  n  S  4  9 . 

Eatcnus  enim  tres  undas  vel  rraclamentum  i  Mo- 
nafterio,cui  mimftr  avir,  pr  o  Salario  accepit.  QuodMa- 
gcrus  excmplificat  in  ddv.drm.c.  1  i.n.  5  5.  &  j7.ubi  dicir: 
quod  Advocatis,  quorics  ad  Monafteria  corum  cauia 


ubi  Canones,  commifTam  cftc  Piclatis  Ecclefiarum  ^  Ad\°tia5>  q«oucs  ad  Monafteria  corum  caufa 

fuarum  admin,ftf.uioncmin  temporalibus  decbrant,  !cnenn"d  P^'^dum  five  ad I  faciendam  juftiriam, 

quametiamlmpeiatora^nofdt.  fumprusautportionemdaredebucrint.  Klock.7>«. 

Quin  imd Concilium Tr.dent.  fefr.e.de  Reeuldr.  >;/"M'. 5*.  *rgo nonfuo  nom.nc  juftiriam 

eetp.  iJlaru.t, quod  adminiftratio bonorum  Monafte-  *dmin'ftrav'r'fcU ™ Dominus  Tcr ntor.al.s  (cui quip- 

riorumlcu  ConventuumndfolosoftiaaJescorundcm  ^^"^^^^^^^ocumcxeraptum  d.lpofirio.ntl- 

ad  nutura  fupmoium  amovib.lcs  pertinear.    S3  j                T ^0> f'CUt  hu^ue  ad 

HUn  Dif  Legcs  Crnles  Sc  fanctiones  Canonic*,  unD  demon,t";urn  ^^ttnqaai»  Advocatus&  Tutor 

fmaan^CorKni,um9uf5c.frunDDfr^r^f*d>0rTiU  "°m'nC  M^M-  Magec.«Wt ^m.cdp.  lo.u. 

^aonfeinConfirmat,oneDfm^lbbfmcom,Z,l!,lD  'f**  ^          c  arc 

It)mf  $U  admimltrirfn  flir  notbmf nDicj  bffinDff/  Da$  'nd,C3nt  Fundatioms  vct  b  k  veltjuottes  db  Abbdtecr 


^ w j  |/4^tvuu)  va»  uiiwi.uvii\i  a  t<a.i«« 

50  SicC^enburff  cwrjw  dfiplmd  &  Ordmdtionu  ventusAdvocatmagere&exequidcbuerit. 
Abbaitt  u  bcria tfert/  Ereo  ^ot  CT U>me  Ote  /iwi5*-         5)at)f r  ifl  jU  obfcrvircn/  qu6d  ifta  verba,  ad/aei- 
^i^i»«/^nimrDtc6'9un0f^u5!  Eftlaiiacia   entiam juf}itiamy  jmar  ffn  jurisdiclion  irnporrire. 

"nictf  abfrubfrDa^  £Iotffr/noc"jl>at'?  Diffffbf  b«J  Ad- 


confcqucntis.  Ebcrhard.  1*  J  opic.  mppend. de  vutes.dr 
gmmentjit. 

X)ifmril  nun  Dfr  ©oIImif(i)f  <gx&rifff<©t<llfr 
in  hoc  pun<fro  |id>  ubfrivif  ff  n  befinDt  f/fo  roirD  n  tvot)! 
|UCJfbcn/Da§Dit  ($Ir)frtr  rcmporaiium  adminifir..no- 
nemfjabfn/  ficutexpcriennadocet:  ^irDaber  t)if» 
(rid)tde  jurisdnaionc  exciptrffl  unD  fimVfnDtn/  Da|" 
Difftlbf  ,r)mf  DfT  J&frr  Fn«datorrcfervirt  r)afff:  @0 
ItMrD replicixt  1.  Dat/Davonmc^WexprclscinEunda- 


vocati  uqfnflicfc  cjcmffcn/  fonDnn  Da§  n  Dif  /urisdi- 
ctionuIw^JBfffuc^f/  rof(cf)f  Da6CIoffn  fuDanbflri» 
Diqrt/  im  nahmcn  tti  ^ralaim  cxerart  tanquam 
CommifTarius,  cui  Abbas  caufam  Monafterii  dijudi- 
candam,  agitandamqucinhis  aliifque  cafibus&con- 


troverfiisreliquit.  Magcr.c^.n  ».43.1»  Adv.  _ 
qmtiaditcap.cod.  ».fi.  Qu6d  Advocati  olira  dvilem 
&  crtnunalem  ;urisdidionera  ufurpantcs  nomine  CU- 

(Hj    j  cnrum 


1 


6z  Confiirationis 

entum  fuorum  juftitiam  adminiftraverint,  &  judicia 
•xcicuermt.  Et  hoc  vctcribus  dicebatur  pUcttnm. 
Mager.w  Adv.  mrm.cap.  x  >;««.zS,-.  Hinc phtcuare 
fumcbanc  prohoc,  quoddicitur  jurisdicrionemexer- 
cere,(9cri<fctf)altcn.  Uri  Magcr.illudibid.«*«.a8g. 
explicar.  Atque  ita  Abbatcs  &  ahi  Ecclefiaftici  Anti- 
flires  olim  per  i uos  Advocatos cxcrcebant  jurisdictio- 
ncm.Magcr.f»  Adv.drm.ctp,  t^.num.  170. 

€6tvirt>  aucftnicbt  cjcicucjtict/  ba&rocitcrtfbic 
Advocati  »or  altcn^citcn  curam  cjcfjabt  allcr@cfdl» 
lcn/  Dvcntljcn  unD  (Elofterlicfcen  ©utcrn/ficuthoc 

rercrt  Mager.  in  adv.arm. d.cap.u.n.  4.  Advocati 
Ecclefiaftici  in  Monafteriis  ac  PraelaturisprimumOc- 
conomiam  ,  hoc  cft  ,  obventionum  ac  rcdituum 
omnium  adminiftrationem  habcbanr:  pro  quo  allegat 
Hoipinian./j£.4.C4f  .11.  V.munadct de jnrisdtcl.Rom . 
Jmper.  cap.  10.  ».14.  NVchncr.  pracl.  Obferv.  verb. 
Voctthcy-  Ecquod  tradente  Stumphio  Chromck. 
Hthet.hb.  <.cap.  $.  Abbares  &  Monafteriorum  Prx- 
lati,quamvis  olimin  Monafteriis  fuis  magnas  immu- 
nizatcs,  amplafquc  Regiones  &  fubditos  habuerint,  ea 
tamen  pcrlonaliter  non  adminiftravcnnt,  fcd  in  omni- 
bus  plerumque  Monaftcriis&  Ecclcfiisceni  Advo- 
cati,  Tutorcs,  Pnrfecti.ac  Piotecloics,abaliis  Vice- 
Domini,  noftro  idiomate,  33oqfC/  Saften»7}60tC/ 
^Cf)affncr/ ^fldflCr  diCtt,  conftituti  fuennr,  quire- 
dimum  tam  perceptioncm  quam  erogationera,  allcr 

€innahm  unD^lu^gab/curabant. 

Qiybus  Magerus  tbtd.  ».9.  fubjangit :  Nec  vero 
'Advocari  illi  redituum  duntaxat  atquc  proventuum 
adminiftrarioni,utidictum  cft,  prxctant,  fcd  aliarum 
infuper  rcrum  temporalium  curam  gcrcbant.  utpote 
familnm  Monafticam  regcbant,  pcr  ofriciales  fuos 
agroscolcbant,  homincs  propriosadoperacWervitia 
cogcbanr,  rcs  ccconomiCuS  adminirtrabant.  cx  Leh. 
man.  Chromc.  Sfbrtm  hb.x.  tap.^u. 

Nf quc Monaftcria  folum,fed ctiam  Epifcopi  fuos 
habucic  Advocatos,  qtii  Eccl  fiartim  &  t  crurr»  fua- 
rum  curam  cVadmin:ftrarifnicmgclI  re.  uri  Magcr.</. 
«^.ii.».7}.deSpirctili,\Vroimat<cn;i,l  icibipolcnii, 
Argcnrinenli&raliisEpilcopisibi  rcrerrcx  Knichcn^ 
fubt.Terrtt.mre  cap.  4.  *.  ju.quemfubrali  &  ^4  nu- 
merofcpms Magerm allegat :  Verum  in irto Tracr. de 
lubt.  Territ.  jure  quem  titpote  fynopucam  Tradtario- 
nem  quinque  Capitibus  conciufit,  nuilum  caput  ad 
illum  numerum  excurrit,  ncque  hoc  invenircpotui. 
Maneattamcnfidcspenes  auctorem  qui  d.Adv.arm. 
C4p.\.n.  140.  ex  eod.  Knichcn  7Vwr.;*r.&:cxLch- 
tmhChronic.  Sptr.ltb.i.cAp  18.  rocenler  pnlcis  rcm- 
poribus  zque  Epifcopatibus  ac  Abbatiis  Advucatos 
<V  Patronos  ruitTe  conftitutos;  ficut  cnim  Monachi,  ita 
etum  Epilcoptohma  iccularium  negotiorumcura& 
adminillranone  erant  aiicni.  Lchman.  d.  tracljtb.2.. 
MjJ^&cujusvcrbarcfcrt  Mager.o»  Adv.arm.c4p.  5. 
n. ; 5  S.  idemque  ex  aJaquot  Conftituxionibus  Catoli 
Magni  «.$$9.  C!onfirmar. 

£1  his  Advocatis  ohoqueincunmebar  controver- 
fiismter  Ecclefias  Epijcopoi  um  &  Abb.it um  cum ali- 
qub  fcculari  cxortis  coram  Comitc  loci  Clientum  fuo- 
rum  nominc  comparere,  ck  actionc  expcriri.  Mager. 
in  AJLv  arm.  cap.  \\.  mtm.  fc.&CJp.  iz.  num.71.cx 
L.hman.  d,  Chron.  Sptr  hb.  z.  cap.^G.  Arqucita  Ma- 
gnares  curam  6V  admiwftrationem  Monafteriorum 
(uiccperunt,  ut  Prxlari  &  Monachi  atque  eriam  Epi 
-fcopi  feculariura  nicgoriorum  curacV  folltciradineli- 
beri,fi.xo  itucla  ParronorumSc  Advocatornm  quie 
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tam,  tranquillatnque  vitam  duxerint  ibluramo  Jo  di- 
vinis  rebus  &  animarura  Coramiuarum  faluti  interui 
dcauibusinfra^rfic.  17.  S.  in  relponf.  ad  objcr5tiones 
Lt.  llrTcnbach  explicate  plura  traduntur. 

Aft  hoccratinillo  tcmpore,  tn  illis  auicis  fcculi^ 
quibus  Principum,  Comitum,  DynafVarum,c>:  (eco* 
Luium  Dominorum animos  prifcafides,  ferveas  pie> 
tas,  intemerata  Religio,  &  lancta  juftitia  imi>od  *, 
qui  divino  fcrvotc  fucccnfi  paupcnbus  hofpitalia, 
Monachis  Cxnobia,  Epifcopis  Sc  Clencis  Ecdclus 
cxftruentes,  &  munificenriflimd  dorantes,hoc  tinum 
habuerein  votis,  ut  Dcus  omnipotensihfuisTctr 
nis  diu  noctuq;di vinis  laudibus  cxtolleretur  Sc  colcrc- 
tur.  I  ila  ztate  non  puduit  terrar  umDominos  cum^  lo- 
nachis  Deodecantarclaudes  in  Choto,Monaclioi  um 
frequenrer  intercftc  confbrtio,  nccpaeniruit  Monafte- 
ria  beneficiis cnmulare,  &  opes  fuas  in  ornatum  Eccle* 
fiarum  profundcre,  jura,  privilegia,  8c  bona  orani 
conaru  &  ftudio  tucri,  ut  (e  vcros  Parronos  Sc  1'atret, 
Deique  Cultores  oftenderent:  ficuti  de  Monaftcni 
Arnsburgenfis  Fundarorc  D.C»»wr/rXm.ejusq;  Filio 
Tjlrtc 0  traditum  accepimus,  ipfbs  in  (acra  nocxe  Kan« 
vitatis  Domini,  uri  Catholicis  ubique  teTrarum  con- 
fuetum  eft,  &  aliis  Iblcmnitatibus  communiter  m 
Monafterio  Canonicis  horis  &  ofricio  divino  inter> 
fuiiTc. 

Illis  feculis  vidcbantUr  Principcs,Comites,aIiiqw 
Magnares  plurimi  fpreta  (eculari  pompa,  abdicaro  lu- 
perfiuoluxu,quodda  vitaeMonafticarcxemplar  inau* 
lis  &  Caftris  fuis  exhiberemcc  dcerant ,  qui  poiuSabito 
fplendore  gcneris,  tk  calcato  feculi  faftu,  in  hurruli 
habitu  &  Cucuila  Deo(ervire>  &aularn  Monalbci 
Cella  commutare  non  dubitarinr.  quos  llluitri  fan- 
guinenatos  humiliras  gloriotos,  &  erga  Deumpietas 
rcddidit  acterna  memoria  dignos.  Verum,  utius  fi- 
demfaciam^paucadeiis^qui  Ordinem  Ciftercienfem 
profclTi  funr,  illuftria  excmpla  Germanixnota  fub^- 
cerelubet. 

§.  4. 

VmSanguinc  llhftrcs  Ordinis  CtJIcrc.in  Gcrms- 

wu  Prefcfft. 

1.  Occurrit  Otto  S  Leopoldi  V.Marchionis  Auftri* 
Filius:  qui  a  Patrepoft  obitum  primi  Prarpofiri  in  Mo< 
ntfterio  Neoburgenfi,  9?CUburc]/  Prarpofitus  defi- 
gnatus  fuit,  poftmodum  in  Monaiterio  Monmun- 
denfi  habitum  Qftercieniem  fufcepit,  &  ibidem  tci- 
tius  Abbas  extitit:  Sc  tandem  orainatus  Epilcopus 
Frifingenfis  Annottf^.  10.  Kal.  Ocxobr.  obiit.  &  ib 
Morimundo  (epultus.eft.vid  vetut  Cbrtn.  ^iujhu. 
Barnabas  de  Montalbo  Tom.  i.  Chron.  hb.  t.cuf.  )i, 
Menologium  Ciftcrcicnf.  -j.feptemhr.  Iongchnus  »1 
Notitts  Abb4tutr,  Ord.  Ctjrtrc.de  Monaftenis  Galliai 
tnftrtt  Aihat.  M0m4ft.M0rimund.f0l.  31.  Hiceft  illc 
Otto  Frifingenfis,  dequo  fiellarrainus  de  (criptor. 
Ecclcfiaft.  videatur.  » 

:.  Huic  fuccedit  Frater  Cemradut  ejusdcra  S. 
Leopoldi  Filius  qui  in  Monnftcrio  S.  Crucis  propc 
viennam,  quod  liiaiu  8c  precibus  Ottonis  Filii  5.  L  co- 
poldus  fundavit,  Monachum  prof  clfiis,  ibidcm  (ccun- 
das  Abbas  xtiit,  poftea  Ephxopus  Frifingen(is,tum 
Patavienfis,  cV  tar.dcm  Anno  11^4.  Archi-E'  opus 
Sa4isburgen4is  crcatuscft.  ObiitAiinoiK  icnd. 
Ocrobr.  Baronius  Tom.  iz.  mnnal.  Bamaba^  Mon- 
talbo  Chron. h'o.  z.C4p.f\.  Jongelin.M»  Notut*  Abbs- 
it4r.  Ord.  Ctjierc  de  Abbatiis  Auftriarnv  fertt  Abbm- 

>  tnm 
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iumMouaflerii  S.Crucufol.  4.  u.  &  foi. x%.  Hi ambo 
fratrcs  S.  Lcopoldi  parenris  imicarores  opinione  fandci  - 
tacisclaruerunc:  dequo  plura  Mcnolog.  Gftercienfe 
5.  Aug*fl.  ubi  rradit  ibidcm  Leopoldum  quoquc  6. 
Auftrix  Ducem  abfcifso  pedc  reliquum  vitx  ccmpus 
indutum  habitu  rcligiofo  tranfcgillc. 

*.  Ineodem  Monaftcrio  Hcmericus  Bclx  Hun- 
garix  Regts  Fratcr  f  uit  dcCon  vcrlorum  numero,quoS 
coromuni  homineLakos  appcllamus,  lbidemqucfe- 
pultus  cft. 

4.  Conradus  Henrici  Bavarix  PrindpisFiiiusin 
ClaraviiJc  habitum  indoit.  Poftea  Hicrofolymam 
proredhis,  8c  inde  ClaramVallcm  in  ifto  irinere  rcpe- 
Ccns  Barris  non  fine  opmionc  fandtitaus  obiit  Anno 
1215.  ibidemcjuc  honoruic^  fepultus  cft.  Philipp.  Seg- 
vihus  hb.)./*nclor.  Ord.  Ofitrc.  cjp.ioj.  de  quo 
plura  Menolog.  Gfterc.  17.  M*rru. 

f .  Cuuraam  Eginonis  Comitis  de lirach,  Seyne> 
&  Furftenberg  ex  Agnete  Zeringenfi  Filius,  fadtus  eft 
Monachus&  Abbas  Vtllaricnfisin  Drabamia,  & po- 
ftca Gftercicniis:  ac  tum  Anno U19 .  ab  Honorio  III. 
creatusS,  R.E.  CardinalisEpifcopus  Portucnfis.Obiit 
Anno  1227.  pridteftalcnd.  OdcoDr.fepulrus  in  Clara- 
valle,  Jongelin.M»  Atoi/.  Abbat.  Ord.  Oficrc.de  Ab« 
bit.  Gilhxtnfene  Abbdt.  Monafi.  Clarav illenfit  foU 
z  ? .  claruic  opinione  lanctiutis,  vid.Fafciculus  fandtof. 
Ord.  OHjtif.i.difi.  x6. 

tf.Carolus  ex  usdem  Comitibus  de  Seync  fadcus  efc 
M  onach  us  Hemmenrodenfis  in  Ei(flia,&  Anno  1197 
cledhis  Abbas  Villarienlis  in  Brabantta.  Jongelin.  tn 
d.  Notttt*  Abbat.  Ord.  Ofl.dt  AbbaMw  BelfiofJ.  ji» 
claruit  opinione  (anoritatis.  Mcnolog*  Oft  iy.  '/**. 
Porrotn  hoc  Monafterio  fuerc  Monachi :  Arnoldus 
ComesdeSpanheim.  Evcrhardus  Comesdc  Hom- 
burg.  loannes  Comes  de  Heinsberg.  Converfi  five 
Fracres  Laici :  "Vc^  Ibelmtts,  H erman n us ,  &  Hcnricus 
Comites  de  Vir neburg,  prxrer  alios  Nobilcs  quorum 
lNominain  tempii  tabuhs  leguntur. 

7.  B.  Eberhardtu  Comcs  dc  RordorfF fadhis  eft 
KfonachusinVillaSaIomonis,^a(Iman0n>ri(:&Ac>- 
bas  elecxus  Anno  1 1 90.  prxfuic  anms  quinquaginu  & 
tino»  obiit  Anno  114.0. 

8.  Huicadhuc  vivenri  eodem  Anno  pro  Coad- 
jurorc  datus  cft  Bertho/dm  Comes  de  Urach,  Egtnonis 
Comirts deSeyne Filius,  Monachus Salcmitanus d:dri 
Conradi  Villancnfis,  &  Ciftercicnfts  Ahb  uis,  ac  tan- 
dcmS.R.E.Cardinahs  Fratcr,pia!u.tun6ann6tan- 
ciim,  &  1 24 1 .  dcfu  n  ■fhi  s  cfr. 

9.  Ineodcm  MonaftcrioprofcfTusfuit  Vdairicue 
ComesdeSargans  in  fimbus  Suevix  non  procul  a  lattt 
acronio,&  Annoi^y.  Abbas  Lledrus.  Prarfuit annis 
2l.&obiit  Annoi;c8.  Jongolin.M»  Aotit.  Abb.  Ord, 
Ctflerc.  de  Abbatttsm  D*cat*  Sutva.fot.  9?.  94. 

to.  Everbar.im  D.Adolphi  Comitis  Monrenfis 
Frater  fadhis  eft  Monachus  Laicus  in  Morimundo , 
poflea  Sacerdosediricavrt  A  n.  1 1  $  $.  Monafterium  Ve- 
tens-Montis,  vulg6  CU tf nbf ra  tribus  horis  infra  Co- 
loniam  in  patria  Montenli:  poltmodum  deftgnatusefc 
Abbas  in  Monte  S.  Georgii,  vtllgo  ^irtsbfra/  in 
Thuringia,  qttod  Monaderium  Zizzo  Comes  de  Kef- 
ferberg  Everhardi  confanguineus  Annon^i.funda- 
vit.  Menologium  Gftcrc.  zo.  M*mty  ubi  ejusdem  B. 
viri  Eberhardi  genealogia  defcribicur.  Jongelin.  m 
J\otu.  Abbdf.sr.  Ord.  Gfterc.  de  Abb*t.  Dteectfts  Ct- 
Untenfts  fot.  l^.Scd*  Abb*t.  tn  Th*rtnft*fol%  6 rcli- 
gn.ua  tamen  Abbatia  in  Monte  S.  Gcorgii  rcd.it  ad 
Monaitcrmm  Altcnbcrgenfc,  ubi  fcpultus  cfl« 
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ih  Hujus  Everhardi  exetnplum  fecurus  eft  e(us 
Fracer  Adoifh*s  Comcs,  ^ut  bonis  inter  filios  (uo« 
divtfis  rclidlo  fcculo  incodcm  Monafterio  Veteris- 
Montis,fivc  SlUtnbfrg/  profcfTusvitam  Mohafticam 
Fratris  lui  Evcrhardi  humilitatcm,  cartcrafque  viriutes 
totocordcledtari  corutuscft.Porr6  Anno  iifz.  mcnfe 
lulio  Evcrhardus»&  in  principio  Auguitt  qusdcm  anni 
Adolphus  piiflitnc  in  Domino  obdormierunc,  quo« 
rum  oflac  lacello  S*  Marci  juxt  a  porram  Monafterii  iit 
tnajorem  Ecclciiam  ad  (cpukhra  Ducum  Iuhacen» 
(ium&  Monccnfiura  translatafunr.  Jongelin.*»  Nt- 
uua  Abbatur.  Dtctctjit  C^lomt*fts  /0/.14. 

12.  ^rifwoexfarniliaComicumdeAltena&rMaf- 
cha  (ex  quibus  oru  (unt  Duccs  Clrvenles  Sc  lulia- 
cenfes)  Archi-Epifcopus  Colonicnfis  rehdco  tanco 
tiignicaciifaftigioreligioftrm  habirum  in  codcm  Mo- 
naftcno  Vctens-Montis  Anno  1199.  mdtlit,  ibidcm- 
queobiit,&:  juxta  Fratremfuum  Fridericum  Archi* 
Epifcopum  Colonicnfcm,  qui  Annotilj.  Papia:  m 
Italia  debttum  naturx  folvir,  &  ad  prxdidtum  Mo  • 
hafterium  relarusclc,  rumulum  habct,  Meriolog.G* 
fterc.  i+.Apri/is.  Jongeltn.  1*  Notttt*  Abbatmruw 
Ord.Gfterc.tk  Abbtutu  Dtcttefis  Cthnitnt.fol.  16. 

Eft  hoc  Monafterium  Veteris-Montis  olimCa- 
fttum  DD.Comicum  deMonte,  ccleberrimum,  cO|US 
LcclJia  (upramodumanguftacVmaghifica.nulIi  ba» 
hl.cxcedjc.  Hu/us  Monaftcrri'  Abbatcsdmulrotcm* 
porc  fucre  S,  CtfteTcienfis  Ordinis  pcr  inferiorem 
Rheni  provinciam,  adquam  Mohafterfttm  Eberba« 
ccnic  in  Khingavia  &  noftrum  Arhsburgenfe  in 
"Wcttcravla  (pcdVant,  actumper  "Weftphaliam  Sc 
ihfci  iorem  Saxoniam  Vicatii  &  Commiflarii  Gchera» 
lcst  cui  mod6  prxcft  Revci  cn  JilTi  m  us  Sc  Amphffimus 
Dominus,  D.  Acgydius  Sipehius,  pat ria  Coionienfis» 
Vicarius  &  CommiiliariusGcneralis,  SS.TheoIog  Li* 
cenciatus. 

tj.  Thtodthricut  Comesde  Wtda  habitum  Mo- 
nafticumin  Monafterio  Hciftcrbaccnfi  duabushoris 
(upra  Bonnamfn  Ducacu  Monceniiinduit.  Cx(arius 
Heifterbac.  /tb.  9.  Dsktog.  cap>  48.  &  Ub.  to.  c*p.  f*.* 
BarnabasdeMontalbo7Vw.t.  Chromc.  iib.  f.  c*p  19. 
qui  eumad  Abbacialem  dignitatcm  evedtum  magna 
fandciuris  opiniohc  claruifTetcftacur  Menolog.  Gft. 
12.  lultt.  ubi  autem  ea  digniucefit  fundrus,  non  cx* 
primir,  niii  forteinipfb  Monafteno  fuericille  Theo* 
doricus  quiinferie  Abbacumiftiusloci  nonus  reperi- 
Curapud  Jongelin.  atNottt,  Abb*tt*r.  Ord.  Ciftcrc 
dtAbbtu.  tn  DtOectfi  Ctlontenjifol.  37. 

14.  Bernardtu  Comcs  dc  Lippia  cx  conceflione 
Conradi  IV.  Imperatoris  primus  Comcs  Lippichfis 
dudca  Sophia  FUia  Friderici  bclliCoft  Comitis  Arehs- 
bergici,  cum  cx  ca quatuor  h Iios gcneraffet,  jam  fenez 
ejusconfenfu  tefignac,&  fadluseft  Monachus  Man- 
enfeldenfis  in  Wcltphalu.  Tandem  confccratus 
Eptfcopus  a  proprio  Filto  Otrone  Trajedtenfi  Epi- 
fcopo;  cum  eo  alium  fuum  filium  Gerardum  Bremen- 
(em  Archi-Epifcopum  coniecravir.  &  indein  Livo- 
mam  profedcus  Chhftianam  Religionem  prxdicavit. 
De  quo  Albertus  Qantzms  nb.  y.cap.^o.  Ainoldus 
Wrion  tn  lionovtt*  itb.z.  cap.  46.  Qf  Ub.a,.  cap.  59. 
Menolog.  Ciftcrc.  2J  f*nuar. 

15.  His  addatur  B.  Qodtfridm  Comes  de  Kap- 
penberg,  qui  Monaftcrium  Ilbenftadienfe  Primon- 
ftratends  Ordinis  hic  in  Werteravia  xdiHcavic»  |£ 
ejusdcm  Otdtnis  Religiofusfuit. 

Qui  plura  dcfidcrat  cxempfa  Regum^Reginaram, 
Principum ,  6c  Comitum,  rlliorum  &  filurum,  Archi- 
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Epifcoporum&  Epifcoporum, quibus  placmt fprctis  ©orrtfDietrjt:  DaMfiYn ftebfr Stird)minDS(6fta 

hononbus  in  rcligiofo  habitu  GMacicnfis  Ordinis  2Bol)ljtanD OffdrDfrn/ unD  Wrmrl>rtf n  Dmfclbcn: 
Deo  famulari,  confulat  indiccm  Menologii  Gfta-    rruam  (?OrCJ  fur  Die  @ftflncf)C/Ull6  dcfcndirtcn  Df« 

rm  Iura,  hbatates,&  pnvdegia,  alp  fromme/CJC» 


cienfis  de  Sanchs  &  Bwtis  Ordtnis  Gfterciens.  Nori 
tiam  Abbatiarum  [ongclini;  Chronologiam  Brufchii 
de  Monaftcriis  Germaniz,  &  alios  mcmoratos  hucuf- 
qucAuthores:  LiBf!d)C0  DmjmiaenadruborcmOOr* 

flf  Ifflt  roirD/bu  Das ( M  cuna  Dcr  9??ond;f  n  ttn  QJf  r)eu( 
unDerfdjambtncnnm  Durffctv.Da  foid)e  $errenim 
€r)or arfunaen unD nad)  iSlojterltchcm  (3cbraud; 
Den  ?lIJma  urigm^O  £  £  gclobethabm. 


treue/  ©OttoTor^ftgeParres  &  Parroni 

5)annm r>ero roarc  ntdr>r tonnorbcn  Dafjficb  Die 
SJebbte  unD  ©etjtlicbemir  Den  <2Bcltlid>m  <"r.acr)m 
Dtfl  bcfummerrm/  fur  jid)  tr)rciuxa&  jurisdi&ona 
excrcirten/  ftchbep  ibrcn  grtpbtitm  unD  (bcrt$*4p 
f eiten  fdjufjerm/  unb  <&Utit  fur)rcfm :  2Boa  aber 
Miae  3mcn  bcrriffr/  fo  nroeift  Der  Shigenfcfccin  un& 


Quando  ergo  [ft»s  tcmponbus  tanta  fcrvcbat  fi-  &ie  tdalicbe  £rfabrnufj  aerabDa*  2BicDcrfpttl/  ttKl» 

.dcs,  munihccnna,  pteras  &  Rcligio  in  Principum  Co-  (hfg  man  ^tt;  |D  j>frcu  gottff liflf n  uf)ralttn  pOTtn 
mitumque  animis,  potcranr  fecurc  Monaftcnorum    flcfhailf  WUttr)dri(jfeitm  UttD  grdmfcit  mit  DCTtfl 

Pra.-I.ui  tcrum  luarum  curam  Sc  adminiftrauonem  jcBUjm  £f)atm  conferii  r  rotrD. 
crederc  aiquc  commuteic  Advocatis.  Quiatamen  Nam 
morcs  &  condinones  tcmporum  mprimis  confide- 
randa,  &  Iccundum  cjusdcm  adbones  humanx  diri- 
gcncLeac  tegulandx  lunt,  uti  (ctibit  Magcr.  tn  Advoc. 
Arm.  c*p.  t.n.  ic8-  Eadccaufa  raodanis  temporibus 
rigor  anriquorum  Canonumrerum  lecularium  ufiim 
j&c  adminiftrarioncm  Monachis  prohibentium  merito 
tcmpaandus  eflc  videt  qrjBcpra  ncccfllrate  tcmporum 
Monachi  fic  Clcrici  ab  omni  rcrum  proranarum  gu- 
bernarione  arceri  non  pofiunr.  Cum  cnim  imprimis 
Ecclefiarum  antiftites ab  iplis  aiam  fecularibus  admi- 
ruftratoribus  rationcs  (utnae  necefle  fit  ,  opona 
,fanc  cosdem  fecularium  ncgoriorum  habae  peri- 
tiam,  quam  Prxlatis  cfle  oeccflai  iam  ipfc  Papa  Grego- 
rms hb.i.  Eptft.  40.  Olim  Clcro  Sc  Nobilibus  Ncapo- 
litams  refaipfit:  ubi  qucndam  Pctruiu  Diaconum 


Olim  erdnt 
Fundarores  Ecclefiarum 
Dotatores 
Benetadores 
Defenfores 
Proredtores 
Conlervatores 
Tutorcs 

©liffttJ&crrm 
©cbu^trrm 
(gcj)irnt»^)cncn 


Nnncfunt 
Vaftatores  illarum 
Raptorcs 
Maicfactore* 
Invalores 
Oppugnatores 
Dcvoratores 
Tollitoret 

©tieff»£erreri 
<&luj|»J)errm 
^furm'£crren. 


De  quibus  plurima  tradit  Magerus  m  sld-vocumn, 
csp.i.u.  200.  ab  excmplo  Monaftcni  Biumbaccnlu, 
n.  zot.abcxemplo  Monafterii  Banthcnfis.  m.  2.06. ab 
cxcmplo  Monaftau  iXcid)Cnail/  Diviris  Augix  &c, 
propter  iimplicitatem fuam,  nc  ejusoccafionc rcs Ec-    Etcap. z.  n.  189.  (3 190.  Item  c*p.  y  n. 470.  aiusqw 
clchz  dilapidatcntur,  eledum^  Epifcopum  rejecit,    plunbuslocis,  ubi  maJonim  Advocatorum  hoftiliu- 

tcm,  voradutcm,  invafiones,  &  bonorum  RcJjgio- 
fbrum  dircptioncs cx aliis  amhoribus  pci Ih ingit;  ubct 

Dci  irlcichn  Dac-  dlofler  2(rru5burg  berant(idbeUrfaa) 
au  d)  r)at  ftct)  tubcflacjen/  roit  ex  conruutk>ae  adot  um 
Solmcnfium  cV  Monaftcru  arriculatis  gravanunibut 


quod  Gtatianus  dijhntl  jji.refert, 

TemporitmCr  AdvocAtorumcjunntadifp^rttdi  >. 

Verinn  quiiin  dilpar  cft  horurn  tcinporumcon 

Umoab  lllis  feculis!  Lxpcnmur  cmni  illa  antiqua  &  juerfmnenfenntt-il  D. 

noftradH:  fibi  contr.uia .    Nam  cj,  qux  liberalita  Itaq;rcbusliclt.intibusipfimctPrarlaricogunturcx 

Monaftcriis  contuleic  Majorcs,  nunc  avidc  rapiunt  conlcientiarerum  (uarumcuramck  adminiftrauonem 

Ncpotcs.  SDann  tro  jepnD  ir)rer  ^ltcrn  vgliffier  gcicie.&Iuajuij  tuch.Magcr.t^  ».for .^fcc».unD 

unDSIojlcr?  tjtcdntd)talIcdprophaiurt,  abcttiban/  DaJ>eroijreeroeamDtienAdvocatenb6fen/na(i^ri^ 

rtieDcrejcrijjcn  unDcfrtoujttt?  finDiud)tau^i|tt)u*  (tgm/  unD  jum  ^3crDtrbm  Dtr  (5l6ficr  angeTidjter 

mer  tve(tlid)e  gurjhntbumbcr/  aug  Dcn  5?ircf)cn  QStnraltuna  ibrc^  5lmbt<  foinmm/  Da^  Dtc  $rd> 

UnD  (jlOjhrn  ^mabduftr/DiO^jldllf/  5>an§r)duftr/  latm  adminiftrationcm  raum  fcculorittm  6c  juns& 

fPulverf ajlcn/  5^aDl)aufcr  JC.  aemad)!  toorDctl  ?  ut  aioncm,n?elcbtDttAdvocarinomincMonaftaiorum 

fcribit  ex  ipfis  Protcftantibus  Butchardus  apud  M agc-  cxercirt.Zafiusin  L.  \.  n.  29  ff.  dc  orfic  ejus  cui  mand. 

vsmtnAdvoc. drm.cap. i.n.io^O^afTcti bcrSfugcn»  cft^/«rr«^ic7.an  ftcbaejoaen/ unDtbrcjuraff|b|tde- 

fd)cin,aiebr/  Da§.^trd)Cn  unD  GTl6|ro  '  Dic  (JOtffdicje  tendiren  unDcxaarcn  : .  &  talitaprogrellu  tempo- 

igfljftcr  unD@Utlf>afcracbauCf/  tltlD  bcaabctf)abcn/  ns  jurisdicho  Civilis  Monafteriisquarfira  fuit  (bla  cn- 

glir^hrunD  i'0b  (}3CftCi;/  IIUM  (tail^ilc|)prophanirt,  minaliapud  Advocatosremancntc,  Magerusm^t/K-. 

tn  (Siafflldlle/  v^cjjcuren/  (gcbircin  9)?ajtungcn/  *rm.  c*p.  1 1. ». 6 9.  Porro  Advocaris hujuscvi cxdu- 

C£ranDn>einr)dufcr  turpi  Metainoiphofi  WrdnDert  soomnisjuhsdidhonisexacitioatqueadminiftratio- 

tvOrDcil :  Ut  vcrdhil  conuptilUmis  monbus  ciuria  nismunereprztermeramdefenfioncmnihilcompcric 

Rcinkingk</«£(c/r/  Reum.ltb.^.CUjJ.i.cttp.i.n.iy  Magcr.  C4p.i.n.i}i.6cd.ct$p.ti,  nitm.fj. 

vafus  conveniant.  ^Srtroccjen  aber  Der  ©ollmifcbc  «S<r)riffrfteIIcr 

Ontti  tjuundtf* ptertu  noflrornmftrnxit  avormm  fold)C  Condition  anftl(Jt/  tt)(i§  man  nid)t'  rprtl  fohtC 

siedtiybdtrtdei  vjjfaiunt  morelnporum.  ntmmercx  parte  Monaftaii  Arnsburgenfis  in  ufu& 

Qjtor  Ubraltfll  ^Mmi  Da  nod)  Dfr  Fervor  &  vigor  oblcrvanria  (Jftt)t|"m:  (^fl  n>oltf  DaitnDfr  <s>d)rifTt» 

Dtr  (£atbolif4)cn  Kdigion  flonrcey  unD  Die  ^Jotte^  jteller  Dar>tti  urr)(m/  Da§  Dcncn  ^crrm  ©raften  Dic 

r)dufcr  oon  Dem  '2(Dcl  m  £brcn/  licb/  unD  rorrrr)gc*  53eirr»alrun,a  D«J  dlojltrtJ  folff  ubcr(a|Tm  rocrDm: 

f)a(trn  nourDcu/  \<bu\m\ unD fcbirmrtn fic Dit  v>>ciu-  an.qtffben abrr/ Da§  b<p  folcbm  ^citcn/quibus  Aca- 

|icf>e  Dliru)  QJOftrtSlfeillcnumbfonjf  unDDCrgcbmd:  tholiciex  innata  (JathoUcarfidci  averfione,  &  Mona- 

GoIftadusapudMaga.M^twc.tfrm.ctff.ci.M. 470.  fticx RcJigionis  invidia  mchr  gmeicjt  ffpnDDcn  «50* 

gabcn  unD  jhffren fie  $ur  x ud;cn  fe(6ft er  unD  tr)ofifd)eti : u  -1. 4  aDrn/Ovn. tr?m  unD ©efdll  ju  min* 

uerny 
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Articulus  XIV.  JT.  i.  6y 

bern/  bie  £1  Wcrlid)f  ©uter  ab ju jroacf fn  /  fo  rourDc  ff  Die  ftircben  Dcrctrfralf  reformirt  fyabtn  i  Da§  Uin 

fltroiilic&talDanrt  m2lbaancjunD  jum33frDcrbfn  Crucihx.eDfrrinicjfebfiltcjfn^iiDnugDarin  juftfrn 

fornmfn :  totlcfcrt  root)!  tinicjt  ©ollmifdjt  QJtDitn*  i|t/  al|o  rourDtn  aud)  ftc  brt  £lo|trrt  ^pndw  unb 

ttnotrlancjtfn.  ©Ortbcfjutt  mrtaber  oor  folcben  ittUfr  rcformircn  Daf?  Dcm  Glorttr  rotnicj  ubtrblti* 

5lnfc|)Iacjfn/unDDfrg(fid)cnadmin!ftration.  btvorab  btnfoltt.  i^old?ter>iftFtfurruar>rQ36cfiutydrtncr 

Oifformirten  oocr  £atoinif$tn :  Dann  cjlticfc  roit  Dit*  bfflfUtn. 

ARTICULUS  XIV* 

253ett>cn  oic  objediones  fccs  ©ollnufcftcn  ©cbvtfftfccKcr^ 

dcconceflioneSupcrioritatis&;  Rcgaliumrcfutirc. 

£r^oUmifcr)t\3d}n|ffllfUfr<»»  DnpUcAfol.  Impcnum.ftiomodo  jus  vcnandi,  pifcandi,  us  forr- 

il6»&if.  lchrflbr  ftlDild)/  tvann  auct)  pro  ft»,  quod  in  nemorum  lylvarumquc  curj  cV  jutisdi- 

^)<S.  Da$  CJfOtnti)Cl(tj)t  £lC|ttr  lunscUciionem  ttioneconrra  dclinqucntcs  confiftit  Rhe:nkmgk.  de 

talem  qiulem  bfbaupttn  fontf/  fo  tt>urDt  rt/tm.  fecul  Itb.  i.  cldjf.  y.  ctp  4.  *.  :jg  aufl  Iflltfm 

oocbiljmccjaruir.nu.ilichfallcn/  Dit  Superionutem.  Tcrritono  tufommt:  ftiiDabrradfin^uia  jumubcr» 

JusTerntoiule.Regalu.merumimpcrium  UllDDtr*  flu§  CJfailtrVOrtff. 

flltid)fn  £ante>J}rrrlicjfntiii  ju  hcfjaupttn  \  utpote 

quxmomni  conceflionc  rdervata  ccutentur.  Matta  S-  U 

dtimrudtEl. c*J.\6<).n.6.  tS  (f!tf.  Superioritas  DD.  Cwntum ,  cjuoad Mona/lerium 

Undc quam  vis  quis  habeac  aliquam  iurisd  clio-  fifp">ft  vej  magis  exttntfa :  vbi  decU- 

ncminloco  vcl  villa  Jiqua.  non  tar,  en  pioptcrea  ha-  rAtur^tu  incottctfone fpectaUm  expreffio- 

bct  iusSupenontans&  Terntorulc.Kopp.  deitj  48.  / 

num  6.  Et  proprerca  Regalu  &  |Ura  Supctiorittis,  nem  reclMr*nt- 

cjuamvisingcnere  junsdicaoconccfli  iit,  non  com-  Refp.  u  ^jll  Dtntf  Dag  (Sfofftr  ab  omni  feculari 

prehcnduntux.  Hicron.  dc  Montc  de  fimb.  c*p.  48.  potcftatcabfolvirt,  uilD  nad)  Dfllfll  PrivilcgiisOtdi- 

num,  \%  015  Oftcrciei.fis  fftnrr  n>fltlid)tn  Obricjf itt  fan  <ub- 

jcclftpn/ foiltjucjlcict)  Darmit  Dtt  SupenoritasDrt 

Ratto  eorum.  ^{rrn  Qjtfffertf  unt,  cmtt  iflad;f  cinmlinqtn  flt> 

Quia  mcrum  Imperium,  Jus  Superioritatis,  8c  faUtll:  8c  manfit  111  luipenlo,  uti  probat  Knichen  dt 

aliaRcgalu  rcquirunt  tpcculem  concclfionem.  Mc-  Jubi.jmr.  Ternt. ctp.+.n.zo,  c£  16.  Ubi  dicit ,  quod 

uoch.lib.iprxinmpt.yj.n.zs.  UttC  folcf)f8  Uinb  Da*  ),uiuvcrulisjurisdidioniscrl'edustpecialisirjtuituhz- 

tnfr)r/  roann  Dif  Perfonac,  fo  Dtrcjltidlf tl  prxtcndircn/  N  reat  in  fulpcnfo.  Idcirco  Ciftra  vel  loca  licct  in  alte- 

ffintiubjedacapaciafcpnD/  CjltlC^  DtT  ?Ibbt  DfO  (£10*  «^rius  Domini  Tcrrirono  univerfali  confiftant,  non 

flfTlJ5lrnf?buntluSditus  Impcrii  mediatus  i|f.    Ciim  „  tamen  funtdccjuidemTerritorio.  Atqueidcouni- 

camen  caufa  lublimis  Supenoritatis  Tcintorialis  Sc  „  verlalisTerriioriiDointnusin  Loco  cxemptoparti- 

omntmodz  jur  sdidti^nis  non  polTit  cadere  ,  nifi  in  „cu!an  lurisdic^ioncm  8c  juraSupcnonratis  exerccre 

eum,  qui  lmpe:io  lmmcdiare  clt  fubditus.Menoch.  „non  potefti  hoc  enim  «.Ximptioni  conrranum,  & 

conf.n^.  n.^G.  conf.joj.  u.i.  Knichenir  (ubt.  Tcrrtt.  conrradtdoiiumcllct:  Quia  elfca  jur.sdiCtioneDo- 

Jurecap  \.  ».j^i.prourabadv.p.utccitantur.  miniTeiritorulisunivcrljlisexcmptum,c\:  ipfumDo- 

Un^f0l^t?U!nb|0iMclC0mcl)r/  DaDadCJfCJfU*  minum  io  f  iuraro  Tcrntorio  intra  luum  umvcrlalc 

(f)eilic<e  ClOlter  in  fciUC  tVtaf  bfftytnUn  UnD  trtvci*  conttnto  vefle  lunsdiclioncm  aut  Supeiioiinris 

fcnfatl/Da^  CO  aud)  ftttiCJfn  Actam  urisdicbonis,  Ju-  excrccrepci  ici  naturam  liniul  clle  non  pouunfi  cum 

ril  Terrirori.il  s ,  Su(^cnorita:is  ODtr  DfTglftCi)ftl  jus  lupcrioiitarisdeftruatexcinptioncm ,  &  cxctnptio 

IHai)ld  cxcrciit  b  ibe  tvcld)rt  t  Od)  0ttf}C$fH  U>are/  jusfupcriontati^  cxcludat,  niil  exprtlfi  ictcrvatio  vcJ 

ttannt>Crmitf'lllan>j»iOJfnfnDocumcniorumDtm*  alia  conditio  obfter:  v.g  li  Dominus  alicui  Nobili 

fflbtn  forbantntcDfr*unDhol)tJaili?of;frrllc4)fcitn)d*  quidcm  mreudum  concclfcritCillrum  cum  jurisdi- 

rcccdirt  unD  ubcrcjcbf n  tt  orijftl.  ciionc  vcl  aliciuvcn:,  jureluperioriunsltbi  t  inicnre- 

Sienim  in  vcnditioncCaftri,  an  vcnrat  jurisdi-  fcrvato. 

dbo&aJu  jura,qu.vftiocft,  tuucin^picicndum,  quid  VcruminhoccafucxeniptioCaftriajurisdichone 

pofteafiieritobfervatum, an  vidclicctemptor  jurisdi-  Dominiconccdcntiscft  lccundum  quid,  quia  concc- 

dbone ufus lit nec ne.  Mcnoch.  lorfm.».  19.  Ob-  dcnsicrinetdominium  dirccltim:  atquc  id.-o  non  cft 

lervantiaenimlublecutadeclaratur  cjtiid  comprchcn-  omnimoda  ,  quahs  cft  Monafteru  Arnsburgcnfisi 

datur in gcnci alit  novclacludubio.  L.fedetntripnu-  quandoquidcm  D.Fundatot  pro  (e  &  luccclloribus 

ttont.jf.dtlenb.  Ttber  Dcaan.t#^44  n.zz.vol.4.  fUts  Caftrum  traditum  Ordmi  Gftcraenli  tam  i  fua 

.^abin^catn  mit  Oiclfn  bifibero  Dicfcr  vSfttm  quim  omni  altena  potcft.uc,  qu.e  utique  lupci loriratis 

exercirtfnafttousDit'  Jurisdictio,  Superiontas  Terri-  juscomprehcndit,lincullacxccptionc  &:  cl  iulula,  fc- 

toriali^utlD  anOfff  Regalia  nod)  futff[iv\  bcf)auptcr  cundttm  privilegu  &  formam  Ordinis  CtlMcienlis 

IWDftl  rt>lf  imtcn  mtt  mfl)rtn  fOlgtn  foU-  I"  S)  ndi-  abtulvir  pcrpetuo.cx  quo  Iiquid6  patet,quod  libi  nihil 

cus  Solmcnlis.  juns,  dummii,  vcl  jurisdictionis  rclervaveiit,  uti  in 

r»  T       r          \  f        n.  concclTioncfcudiricn  lolct. 

RclponHoneS  MOnaltClIl  Quodcxeodilucdatur  &confirmatur:Quia  Ad- 

^ifff  unD  Df  rcjlfid)f  n  Ob)ec>iones  ffnnD  allbfTCit  vocaus  MoMftepwnm  incumbebat  nomtne  trtltf^ 

t>ff  r)trOCtnuafamrcmovirtrcOrDtn/.af|talffn  ad ocu-  mm  exercere  merum  Impertum  8c  caulam  finguinis, 

Iura'rcmonftrirt,  Caji  Dtm  *£lO|ttr  Jurisdicbo, mctum  uti  diCtuin cft :  Ergo iplis nihtl  lupcrioriiatis competc- 

P*rs  11.  {*)  bit 
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bat  in  Monaftcrium  tanquam  Dominis  Tcrritoriali-  fctt  i  non poflunt,  quoJ  ibidem  Menoch,  probat,  ideO 
bus.quod  tamevidens  cit.ut amphorc  j  robationc non  nec  talis  jurisdictio  transfertur  hoc  cafu. 
iudigcat.  Si  vero  Caitrum  vel  villa  ifto  tempore  conceflio- 

Rcfp.  1.  Quod  licctea,  qu*  jus  fuperioritaris  nis peculiaritcr  annexam  vel  adhnentcra  habcret  ju- 
Sc  jurisdidrionem  concernunt,  (pcculcm  conceflio-  risi&ioncmacTerntorium,  quod  mixrum  merum- 
nenicxptcllamrequirant,  aliasnunquam  conccilain-  vcimpcrium, eriamfidchisinconcellionc  nihil  fit  di« 
rellig.intur,  uu  doccc  Myniingcr.  conf.ty.  n. 6.  (£  7.  &um,  tamcninconfcquenriamveniant,  6c  perconie- 
Vukcidiftud./ib.i.  cap.\  ».7 .Sixtm.  dc  Re^attb.  cap.  quensconceiTi  videantur:  quod  ctiam de molendints, 
5. n.76  Er  verbaconccflionisgcncralianonfufficiant,  aiiisque  ipli  Cartro  vcl  villx  concefli  annexis  perd- 
fed  (peculitcr  dilcrtis  vcrbis  cxpnmi  dcbeant  quoad  nentiisintcllignur  L.  ftauandoz.  dtbonu  vacamt.  lak. 
Rcgaiia  &  |Us(uperionratis.  Hcnning  Gcedcn.c*»/;!.  io.Tapiai«<f  L.par  i.tap.z.n.6  Menoch.  ltb.\.fra\~ 
M.m  ruirgcnf.  voi.i.  canj  9.«. 11.  Lt  Urrenbach  tn  De~  fnmpt  99. w.l.  ($ feaj.  Belold.  ccnf.  17.  w.)8.  Klock. 
duilju*  pa<r.\y  Ubi  dicu  qtiod  jurisdi&ionon  ve-  Tom  x.conj.iy.n  zu.  Cumergoin  hoccafu  Jurtsdi- 
»iar,ni(id:lc(ris  &expteflis  vctbis  permittatur :  cum  c"rio  &  mcrum  imperium Giftro  &Territorio  cohx- 
junsdictio  cV  Caflrum,  prxdium ,  &  villa,  leparatam  rentia jultc  pro  perrinentiis  &  appcndiciis  (int  cenfcn- 
prorius  naturau»h.jbeanr.  da.Gutdo  Papa<cw/!i9$.«  j7.Thoming.c<wr/io.«.7J. 

i\\  b0$)  jil  UMffftl/  quod  hxc  intclligenda  Fichard.<t>«/  zo.n  \oJtb.z.  Ergocontcquentercura 
fintquoadjus  (uperiuntatisunivcilalis  &  regalis:  ut  rranslatione  &  aixnationc  Caftri  tranleunt.  Klock, 
quando  Imperaror  vcl  Rex  alicui  conferr  Caftrum,   Tom.t.conf  a^s  n.\o. 

tunc enim intelligitur  fummo  Pnncipi  (emper  refcrvi-  Nam  C ilti  1  .ippcllarione  vcniunt  jurischcltiona- 

tafupcrioriras,  quia  eft  faculras  anuxue  Principarus,  lia,  &c  honorinccntia,&  Rcgalia  Bald.<wZ.  fim.n.aX 
qtix  ab  ipfo  Pnnipatu  avclli  8c  (cparari  ncqucunt.  C.dc EdM.D.  sidna  talltnd  Klock.  Tom.  x.cenf.yj. 
Martacxpretsc  d.caf.i96.n.7.  Magcr.  tn  advec.arm.  n.  4.7.  ac  rummerum  &  mixtum  imperium.  flciold. 
cap.Q.n.gzi.nfautS^i.  (jcap.\6  n.  80.  #8z.  Rhcin-  conf. i»z.  «r.ig  &i9-  Qjjod  amplius  cx  Natta ,  Ca- 
kingk  dt  rcgim.fecul.  Itb.  \.  clajfj.  cap.z.  n. \i.  ij.  #  ftrcnli,  Molinxo,  Covarruvia  probat  in  Thetair. 
\).cum  featf.  Magcr.  tnadvo-.  arm  cap  9.  «.  9zz  gti.  ptd&.ltt.  L.  <futfi.x.fol.^^\.  Hinc  talia  ad  Caftrura 
ininferioribusauremhocfaJiit,uri  ex  iequentibus  pa-  (pcdtant,  &  hoctranslato  (imui  transferuntur  s  ni£ 
tebit.  ipccialitcr  cxcij  iantur. 

3fl jU tDilTftl  i.  quo«d Regalia.  quod  majora,  R  ATIO  ,  quia  unum  idemquc  Tcrritorium 

qruepcrfonamPrincipisafficiunt,  cVfunt  dcfaculuri-  autejusrcditusdivafo  jurecenfcrinondcbcnc,utpar. 
bus  Principanis,  eodcm  modo  ipeoalem  cxprcflio-  temunjshabeat.&partcmauusconfequatur,  niiicx- 
nemin  concelfi  >ncrequirant.Menoch  /tb.f.prajnmpt.  preflchociufucritacluni.<irjp.  L.\,  fi  vtruxert  ff.  at 
?7.  w.41.  #41.  Aliud autem cft de Regaiibus mino-  9mdk.  &  dcmorfirat.  L.  oumaut ades.  ff.  deufmcap. 
ribus,  qux  <  aflro  vcl  Territorio  cohjcrenr,  &  intra  Hcnning  Gceden.  conf^.n.6.  Paul.  Caftrenf.  comfaj. 
jurapatnmonialia  eV  fruchis  COtnputantur ,  uti  (upra  apudBelbid.^. wi»/"^u.  n.io.  ErquiaTcrntorii  Jura 
artic.i.  cnucleatcdsctuincd.  Nam  taliaquilibct pri-  funt  individua.  Gyiman.  Sjmpbor.Tom.t.patr.z.wt, 
vatus  8c  1  uftici  emcrc  au  t  confuetudme  .icquircre  pof-  **•  "-7<S.  J1""  Zafium  conf.i^.  & conf.it j$+  Ub.u 
funt.  Curtius ]\\n.conj "140  ».-.  Klock.7Vm  i.ronfeo.  Quare  non  reclc  allegarur  Menochius  d.  pra- 

num.iw  nUu.x^%,  docet:  quod  vill.rcV  ruftici  non  fmmP'-91  ».i8- ubi  Alciariargumentumrcfert.  Nam 
finr  mc.ipaces  juris  venandi  ,  meri  6c  mixti  Impcru,  ip(ed.prafuo>pt  n.  14.  tradit :  quod,  fi  Princcps  con- 
quin  ejufrriodi  ;ura  couiuctudinc  qucant  obcinct c :  cx  'ueverir  exerccre  junsdiclioncm  &  mcrum  imperiura 
opinione Dccu  io»f ».}.  inaliquo  Oitro,prx!timaturvolui(Ietransferrc  furis- 

dictionem  ocmerumimpcrium  inconcefljoncCaflii. 
5*  2»  Et  u  a,6.  (cnbit :  quod  ,  li  jurisdictio  cohxrcat  loco, 

gttandoeum  Ctfin  tranfiant  lurudiCito,  &  Rega-    tunc  mb  vcndinone  &  translatione  loci  conrincanir 
itaanr.cxa:  Vbi  ad aucIortUtem  Mcnpchii    iu"s^to  «r  Bartol:  tnL.  tntereos.ff.  dtacamtr.  rer. 

&  Marurefbondctur.  domtn'  Vfilco,m  ^T*""*"'"*' i'  t  ^ 

If  manoi» L.t>.*.<) .  fj .  dtacantr.  pojjejf.  Et  lterum  10*» 

^abcro  i-  511  rpilTfll /  quod  in  hac  feparata  cV    dcm  tradit».48  Quodindubio  cenlcatur jurisdidio 

antiqm  quxihonei  An  cj <fuaifnw  m  fcudum  con-    cohzrcreCa(tro,&  ubidiub  ipfaCaltri  vcnditionccV 

ccdo  Callto .iliquo  parricuhrt,  aut  vilJa  una  cum  ccr-    translatione  coium  acur.  Vonotenf.^x.  0.7.  refert 

ro  Territoiio  vcl  Dillinftu .  ipfa  quoquc  jurisdicrio,  cx  Jafonc «w/. 4f  column.pen.  hb.i.  Sc  Cravetta  conf. 

mcrttmcVmixtum  Imperiumconceflumlimul  videa-  294.MA4.vrr/  &per  ifla  dmo.  Quod  fi  concedarut 

tui  (  cornmunis  ii:  hac  m  effcciu  1  ccepta  dilhndio :  Caflxumintegrc,  nihil  rctcuto,  ccnicintui  eriarn  con- 

quudconc.isoCatlio,  cui  nullaadliu:rcat  /unsdictio  ccita  RegaJia. 

nccuicrumimtjeiuiii),  qu-aquantum  adhic  civitati,  Etnotandum,quodi(laeauthoritatesMart2,Me- 

villx,  Ctftroaiu ,  vc  Comitatui  (ubj  cirurjnoncen-  nochii,&catterorum  (int  ad  cafumnoftrum  omnino 

ieaturulia  translata  /uiisdictio,  ctiamli  Civitas,  Co-  imperrinentes:  quia  illae concernunr  vel  conccflioncm 

mes,  vcl  Princcps,  quicunccdit,  eam  ut  Comes  vcl  alicujus  Tcrritoni  univcrfalis,  cV  dignitatis  rcgaiis: 

Ptfnccps  ahoquui  ibi^era  habeat.    Quarationein  VelconcciTionemaltcuius  Caflri  parttcularis  a  Ptinci» 

hu,us  (pecic,  ut  tr.m  (cratttt  junsdicrio,  neccflarium  pe vcl Comitein  : -uJljp.i. Uiui.Mcnuch. d.prtfmmpt. 

elt,  camlpct^ali  concdfionc  transfern :  quod  probat  97.  n.z-?.(* (tcfcj.  dilputat:  An fi  Princeps concedarali- 

Covarruv.  Tom.x  prad.aHJtft.cap.i.n  io.concLt).  8c  cui C.iltrumin ieudum cum lurisdictione,  tranleat  fi- 

inftiS  prtmmmetenim:  quibuslocisidpulchrccxpia-  mul merum iniperium.quodncgatw  jz  c^^.ruiicon- 

u.u.  Et  Menoch.  iib.\.  prafumpt.97.  ».44.  ccnlet:  cefli(letcumomni)urisdicnone«.54.  Et  hac gcncrali 

mncjunsdidionemadhxrereperibnx:  quiaver6;ura  feu  umverlali  conccflione  fentit  ctiam  transire  cum 

perlorue  adhacrentia  linc  cxprella  conccflionc  uans-  Caitro  mcrura  tmperium. 
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Articulus  X I V.  Jf  \  3-  &  4-  67 

Quisautrmnon  vidct  It.uum  quarftionis  noftrx  clefia:,credarur  omnc  ;us  fuperioritaris  a  fe  abdicaifc 

eiTc  plane  diverfum  ?  Noftra  cnim  qua*ftio  non  eft  dc  cx  eadem  ratione,  quod  ipli,  utpote  (cculari  Principi, 

conceflionc Terricorn  univerfalis,&  regalis digniratis,  nullum in  his  bonis  jam  Det propriis  amplius  compc- 

neque  de  altcujus  Caftri  particularis  concemone  in  tat dominium autdtfpofitio, fcd (olaproteclio  cVh  nc 

feudum:  fcdprima  harceft :  An  fi  Prtmept  vel  Co-  abiis  aucr.omatc  proprfa  linc  confenfu  :ummi  Poau- 

mes  Caflrum  fuum  particularecumTerritorio,in  quo  ficis  collectas  cxigere,  vcl  alia  oncra  imponcrc  oon 

jurisdiclionem  &  mcrum  impcrium  cxercuir,  &  rcga-  polfit. 

liaquardamalJodialiahabuit,  transfcr.it  in  Ecclcfiam,  Quam  fcnrcnriam  nominari  plures  Dotfrorcs 

(ibi  aliquod  dominium,  jurisdictionem  &  fupcnori-  tncnnir  apud  Migerum  cap.16,  num.69.  nficfue  7f. 

tatcm  rcfcrv3rcpolTit  f  & ,  An  t<t/em  libi  Fundaror  p.  Qoamvis  iplc  Magems  cx  Caftrenfi,  Jalone,  Covar- 

m  refcrvavcrit  ?  Ncgatur:quodin  Conrutationcpn-  ruvia,  Gailro*w»*.76  allcgatis  contranum  tencntibus 

mifigni  mulns  artrcubs  flc  argumcntis  dcmonftratum  ftatuat,  Inipcratorcmutfupreinum  Pnncipcm  a  fcab- 

eft.  Ex  hacdemonftrationc  nafcirur.  dicarenonpoifc  lupcrioritatem  iHam,  quae  Ma|cftati 

Secundaquxftio;  Anfi  Pnnceptvcl  Comestalc  adharrct:  &  eo  quod  omniabona  tamEcclcfiaft  co« 

Caftxum  CMmTcrritono  cohacrcntc  transfcrat  inEc-  rum  quam  fcculjiium  in  Impcrio  exiftcnria  lubfint 

cleliam,tliudquc.ibomnifuaporcftateabfolvat,  tunc  Cxfarisgenerali  juusdi&ioni&  fupcrtorirar'. 
jnrisdiifrionem,  mcium  impcrium,  vcl  rcgalia  cohac-  Quam  rationcm  tamen  alii  conrrauam  renentes 

rcntia  tranftuLffc  ccnlcatur?  Sc  ahSrmatur:  quod  in  factlc*  folvum,  exeo.quod  quantumvisCzfareje  Ma- 

Confutarionc hu jus  fccundi  figni artu.         invinci-  jeftaris fit  amplillima 6c  luprcma  jui  isdidtio in  Imperio 

bilibusargumentisprobatum  &  roboratumeft;  qux  quoadfcculana,  &  quoadprotedtionem  univcrlaiem 

bcncvolus  Leclor  rccolligac  omnium  m  Impcno exiftcntium.  M agerus cap .  -, .»u m. 

^  809.  (3 ^t^.cap  16  n  47.^4^.  De Ecclcuafticis ta- 

mcn, cViquxadjusSatcidotumpcrtincnt, fibi  nullara 

Differentiaconcejft Cafiriin feudum ty  translati t*  difponcndipotcllatcm arrogct. Schurffius  apud  Ku- 

Ecclefiam.  choff.  vr/.i. cvk/ ji.  num.< . 

Quod  vcr6  fit  Starus  quxftionis  diverfus  ram  ex  H*c  rcpctenda  vidcbanrur  hoc  loco  cx  cont^  ( 

ipfa  rationc  rcudt,  quim  cx  conditionc  immunitans  nentiacaular,ac  tnm  utclaicvid  at  Syndicus  Solme* 
Ecclefiafticx  manircftum  cft.  Cum  cnim  Princcps  vcl        lcaStatu  quaclttoms  abcrtafle,  &c  qu6d  illa ,  quc 

ComesahcuialtericonccditaliquodCafrrum  aut  Vil-  allcgavitpro  fua  inrenuonc,  nullatenus  afficiant  con- 

lamintrafcpta  fut  univerlalis  Terntorii  firam  in  fcu-  cclhonem  Caftri  faftam  Ecclclix:  Commifit  kaque 

dum,  lempcr  dirc6tumdominiumrelcrvar,&indcni-  Soloccifmum  dtfputarioms  ,  qui  vocatur  ignoratio  | 

hil  remittit  dc  jurc  Supcriontatis,etfi  in  tradito  Caftro  Elenchi,  cV  profbdit  inania  vcrba ,  quia  dum  nos  lo-  1 

jurisdidioncm  Vafallo  concefferit.  Roland.  a  Valle  quimur  dc rebus  Ecclefix,  Ulc  refpondct  dc  feudts. 
ccnfii.n.iy}.  vof.i.  Nattac*j»/.487.  w.14.  Knichcn***  §,  4, 

fnbUerru.mrecaf.i.n.^iAiU^M^^z.inAdvoc.  £^«1  objcBt*  ,  $RticbG*&&\\b  nlktH  

4rm.  c*p.i6  nM.  Ar  ver6  fi  Pnnceps  vcl Comcs  Ca-  jUYtMumem  t)(fttn  I  ctret  ratunc:  Bced 

ftiumtranstertinEcciL*lum,  nihil  dominu  &  jurisdt-  jl  j        !  11  n  . 

n.    ■  r,     .  n.      *     .    /■    r  '      ■  ettam,qm)aabaav.  part»a//evcntur actus lu- 

<fhonisfibircli:rvar  poteftjCVcoipsoipnusfupcnon-  .     '7     .  " 

tas  mornhcarur,  auod  maximc  obtinet  in  Caftro,  fi  rtsJtcJtonales  contra  CMonajiermm. 

mutctur  inMonaftcrium  Ordtnis  Ctftcrcicnfis.  Ma-  Rcfj>.  ?.  Adaliarepetita :  Dflfj UtfmflnD /  flli  f ttt 

hu.maah.arm  cap,\6.n.6+.& 6$.  9i(irJ?^^ranD  Juttsdidion  f>abfn  Bl6gt:  2Cnltt 

Atqueindcht,  quod  Pnnccps  aut  Comes,  qui  nunDatf  ^lc|hr  ffiniXeid}^'^rflnD  Dann c»5ntd^in 

donavit locuni  aut  Tcititorium  Ecclefix,  nonpolfit  matricula  lmpcni ruif  Lr.  Uffenb.ich  f-  .  tdntl. 

aoiplius  tllud  gravarc oneribus  Hofticnf^  %n  fumm.  de  ftut pag.t^.  opponirt :  fe  h.irtC  t$  aud)  ttiUIC  Jurisdt- 

Immun.  Ecc/eJ.  §.  Jed  ne t/laimmunitAt.  Idquc  maxi-  ction  &c.  qu6d  hxc  fint  nulhus  momeuti,  UllD  UU^f* 

mc  omnium  in  Monafteriis  Ordinis  Ciftcrc.  locum  QrunDff  blOlFe^Ortf^DflnUf^  ijlmi^  gtlU^fom^Cfft 

habcreMagcrus  ailcrit^.r^.i6.i».44.  mU+jtjtjkg*  flrunDPf|]enUrffl^fnmd*ytallfin/|*onOan  flucfe  mit 

refert vet ba Modcftini  Piftoris conf.^.n.  1  i  w'.i.  © 0   f UltDbflhrf tl exemplis fupra amc.i  1 . $ . j. trttlf fcW Dfl§ 

„  bfllD  Dif  ®utfr  finmaf)l  ad  pios  ufus  unD  ju  fintr  fyMkn/  roifrpo^l  fi*  Pnn  iKficb?*@tfluD  ffnnb  /  \f 
, ,  Afirdjtn  *UUD  ^tifftflfrDflnD/  lCtDfrDfn  fif  nfld)  D0d?in  pagts  8c  vtlhs  tltam  Cc  bairam  jurisdtirioncrn 

,t*OrDnun«  Dtr  DCfd)tfn  dtvim  juns ,  unD  gfr)prtn  sc  mcrum  impcrium  fjaben.  ©fllflltm  Dflnn  aud) 
„  11t.br  mtr>r  Dfn  itotn  ju/  fonDfrn  (fpnD  gflr  cxtra  Dfl^ <5lottrr2lrngburfl  iu  ffiiifm  -J&orf  \Vickftatt  cx 

ncommerctumhominum,  L. i.nullius  ff~.de ler.dtvtfi  conccfllonc D.  Gerlact  dc  Yfcnburg  Comitis  flllt  Ju- 

»>     tijtu.eed.tu.  ubidicunturcjiifmodires  innitllius  tisdtclion  hat- 

,tboniselTc.   Itaettam  jureCanonumaffcritur.quod  Sccundo,  i|tDfnfn  (SoDmifittn  @Ci)r jffffffDfTrl 

,,t  miicquod otfertur  Ecclcfix,  fandum  l.iucroi um  inConfurauonehujusfccundtltgni4rr<c.  1.  argumt*- 

„ctliciarur  Domino,  &  ad  |uspcrtineat  faccrdotum.  10  7.  tiorn,flfflf  WM  mmn  Dit  flftf  Otrrtn  Srflfftn 

„  CmuMi.  C.  tjutaiJtuuTU.u.queft.i.  DOn  S>0Ul/!lJ  Dtm  (t[lO|lfr  Dlt  Jurisdiclion  ftngf(tfln# 

Ei  quibus  fequitur,  qu6d  Princeps  &  Comes  in  Dcn  unD  Dfld  C 1 0 ' if r  ff()r  Dlf It  per  divcrfa  temporum 

Caftro  &  Tcrritorio  Ecclefix  conceftb  &  translato  cutricula  jurisdidttonis  acluscxercirt  bflbf  obnt  ftllf* 

nullumomnin6|Usamphus  habear.quia  non  eft  ara-  gfj  ^tnrtDtn/  01)11  rOfld  l>or  ftluttn  ^flbrtn  Dit  UfUC 

pltusdecommerciofccularis  potcftatis,  fed  juris  Di-  flnflfPommfnf  jungt  ©rflfjliif)f  Mmiftri  unD  ^Iu0» 

vtnietTcdum  :  utifnConrutar.ligni  pnmifat  didhim.  Ur  Ju  rDlDfrfprfCtfn/  UnD  lf)rf  J&frrfn  adplacendum 

Im6  volunt  multi ;  qu6d cuam  Imperator  vcl  Rcx,  fi  contra confcienrtam  ju iil  ^tiDflff  flf flf U  Dtm  (SloftfT 

Caftrum,Territorium,vtIlam,  vcl  alia  bona  confcrat  Jut»frlfifCI1  flnjjfffln^fn  f)flbtn/  ex  tovidia  &  igno- 

non  folum  Romanae,  fed  ctiam  cuihbct  mferiori  Ec-  rantu, 

Pars  U.  (I)    »  2Ci 
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68,         Confutationis  Signi  II.  Solmcnfis 

2Cie  foO  unb  unbcfonnenaberfje  binein  fdjreie  !oltt>er©4)riftrfihrunbfbutfamver(offfn/  uitf  pro- 

ben/unDfi(rjfeIb|lconvjnciren/i(laugDemebefafl(en/  birt  &abe/  Da§  cm (Elofler  /  obrrObl  tt  fein  9itid)5* 

Don  oenen  ^Solimifc^en  Miniftns  in  necbfl  oerroicfce»  (gtanD  i(i/  junsdi&ionem  f)ab<n  mdgc. 
ner  £ar>f  Commiflion  Den  «o  9c0t>e mbr.  oorigrn      BUW  if| «n<  be^jufiigm  eDer  ju  criiincrn: 

1684.  ^afert  /  Detf  ^ralafentJ  unD  Convcnrs  ju  obDer  ^djiifffiiclleT  red)t  probar  r)abe/  qu^d  jura 

2|rn0burCJ  de  Anno  181.  Ju  agnoiciren/  OOrcjflfCJtcm  Supenonutis &  Regalia  fintrefcrvau.  ob  rationcm : 

<E  C&reiben  mamfeit,  m  nxlcbem  Der  f  lare£$ud)flabe  Cmju  fpecialem  conccllionem  requiiunt :  Hxc  rario 

mclDet:  Da^Die  J&erren<5iraifen  £mfl  unDSunraD  milu  videtur  poftcrior  jure  Supcriontans  &:  R-gali- 

Anno  1 577.  bcn  Dem  (Jlofifr  ancjefucbet/  umb  ju  Un»  bus refervatis.  Nam  ided  talia ipcculem & expi cfura 

tcr|'d)(iDunfj  alkin  if>rer  Ulfammen  fiOlfenDen  rjOfjen  concdTIoncm  requirunt ,  ut  conccdanuir ,  quia  funt 

ObriCjfeit  OU|f  Dem  J>arffflt  uber  Dem  (ElO|ler/  Principircfervau:  Nonveroidcorcfcrvaulun:,quu 

(Stritl  jufefcen  of)ne  9?Jct)tf)eiI  Dtf  £l0|ier$/  unD  fei*  fpcculcm  conceflioncm  cx  gunt.  Nam  cauu  S.  ra- 

ner  OOn  unDencflicieil  jabicn  r)erbracbren  Jtcd.UCtl  rio,  quarc  talia  jura  cxprclum  conceflioncm  rcqui- 

UnD^eredjticjfcitcn:  NOrubcrftC  auct)einen  Rcvcrs  ranr.cft  :  quialuntrciervata:  ficnim  refcrvata  non 

Annoi^U}.  (jcraufflfbcn.  9}?ein tvatf r)fi|i Difj ?  ciTcnt.cxpreiumctumconceilloncmnonrcquiicrcnc. 

^OBantl  fif  Juusdiclioncm  &  jus  Supcnoriutis  Qujdvidetur? 

fle^abtauff  Drt(I(o|ifr^D;ihjd,fon?drf  nicttron*  Refp.  ultimo,  Da^Die  ^errm  (>;rafrn  von 

ndbtrn  fleroefen  unib  folcbf  <^  tfinftijuncj  bet>  Dem  QolmeJ/roieDfT  Dupkancunb  Lt  Uffenbach  •»  D*- 

<Sloficratijuf)altrn/nMe  anfid)  fcbif  flar  ifi:  fjabcn  J*8t—*fn*i>*i>.i.*p.io  fitclcrL2Bfi§pctiit,|ut.fo. 

alfobifmitbffennct  Da^  if>nrn  ftin  jnrisdiOionubtr  ncrexerartm  A,:m  umjr)infiihabfn:exdemu:iiaa- 

DaeJ(£Io|ifrcjfbur;re/fonDernDcm^Io|ter  oorr)inalJ>  noneenim  cvidcntiiTima,Dat§Da^  (Elofcer  mit  fcincm 

jeit  julidnDij}  cjcn>*fcn  /  unD  noci)  fenc.   ,2Eorau§  Diftricifrfnuncfrancf  cje|iiffffti|i/  unDauft  Dtinfd» 

erfcbriut/  Daj*  m  ^allm  DaiJ  (Efofltr/  unbnid)f  ftr/  bcnalleinjuusdbon  r)abe  fof6nnfnfict>Die  QSellmi* 

auff  Dem  ^I6|tcrlid)f n  Diftrict  adus  jurisdiaioms,  fd)c  v3d)riffr|icUtr  ivoWbcfcfceiDfn  /  Dag  alie  Adus 

pignorationis,muI(fhtionis,ficc.cx.rcirt  ^abe-  "JBd»  Deren  -J^erren  ^raflen  novirii,  tuibativi,  lllcgitirni, 

d)fg«««-.i  trgum.  I,  ab  obfcrvantia  &  coniuetudine  injufti,  &  iniquiftpnDvftif  fo(d)C0  nritfrm  Conruta- 

nbduiftoconfirmirtruirD/  fo  Der  ^d)rifft|lrUcr  nid)t  rioncfignorumi^nrnadravimjolltorcielecjt  rverDm/ 

wrrcerffcn  roirD  /  rocil  erfclbllabobfcrvamiagfgfn  Dafi  aud)  rin  ubcrfici^ticjcr  unD  vgd/ilcjer  £>c§  ^lo» 

t)a<JSlofierargumcntirt,dum  1«  Dnptic  fi/.in.  fcri-  flcrt  9Cfc4)t  ffl)fn/unD/  roannerbei)  flcfunbem  ~$a* 

bit;  In  vcndiuonc  6c  translatione  Caftn  inlpicien-  fianD  ifl/  Dcm  Cloflcr  caulam  adjudicircn  mufj. 

dumciTe,quidobfeTvatumrucru,anemptoruiusrue-  ©CI)nDaIfo  Dlf  bcfacjte  ODer  fui'Cje|'d)i.^tC  Condioo- 

ntjurisdidionei  ciim  obfcrvantia  iubiccura  declarat,  ncs,  n?fld;c  Der  ^d)rifTrflclIer  crforDert/  ad  hoc,  at 

quidcomprehendaturingeneraliute  vcl  actu  dubio,  Caftrum  cum  junsdidhone  transferatur,  abgclcibct 

cx  Menochio  &  Dcciano  allegaus.    ^orauf  Dcr  unD  refurirt,  confequenter  De0  Sloflei^  Excmprion 

©olImifc4)eSyndicusrror;I  ocrmfrcff/Da§cr  ficj)mit  unDjurudiclion  fejlcjeftclt. 

ARTICULUS  XV. 

QBcrOfH  Jttm  Ubfrflttf;  ClltCbC  Obieaiones  contra  Monaftcrium  dc 

A£hbus  Supcrioritacis  &meri  Impcrii  lc&  goUuilfcfren 

©d)ri|ft(rcl(fr^  retutirr. 

5Imit  Der  (^ollmifcfie  Syndicus  nicf;f<  un*  unD  decreu  cjemadit  unb  promulgirt  ?  roann  ffran 

trrlaiff/  roa^  rr  jur  ^tr)aupfuncj Der  60II*  bad  (Eloficr  appellirt  n  orDen  ?  lvelrf^e  Uurerr f)aneri 

_j  mifd)tn  ^errm  ^raffrn  3Bfltiid)fn  cin#  habcn  Dcmfclbcn gcfrof>ncf/ unb SDicn|l gc:nf?r t ?  tt* 

"'cirbilDtf  Chimarrifcbe  Jurisdicrion  unt)  Su.  f)at  Der  ^&err  ?lbbt  ju  2irn6bura  feine  Scffion  in  Co- 

perioritdf  uber  Dad  (J/oflfr  unD  DffTen  fubjcdtion  minis?  ttO  bffinD  fid)  fettl  9?anm  in  matricula  Im- 

Dicnlid}  ocrmtpnD  /  fo  fd?rcibr  er  in  Dnpitrn  )„/.  4<.  pcrii  ?  ifl  nid)t  (Efrur^arjnfc  Drt  €Ioflcr6  Epifco- 

^tr  trolte  alaubm  Da^*  Da^  (Tloflfr  Deralfi(ben  pus,  Deme fie  in  fpiritualibus  untfrrporffen  ?  tt»if  reu* 

Excmptiones  1  Jurc Terriroriaii  6V  collecl:  jus fupeno-  mct fld)  abcr  folct>etS  mit  Der  Immedictdt. 
ritatis.:  mctumc\:  mixtum  impcrium  r)frqfbraci)t/  Da         Srfl5r  ber  (gcfjrifftfleller/  roann  DaiJ  (Xfojtet 

C0  DOCj)  f cin  ciniactJ  excrcitiuminfpeac  allegirfnfan.    merumimpcrium  r)at/tt)0fei)nD©af9m/D\dDfrunb 

2Dannmann  Dcmealfo  rorre/  fo  murtcn  jeaau  judici-  anDerefignamcri  imperii » rocr  Die  Ubeltbatfr/Dic  cjc* 

alw  PiocclsunDUrthcil  3cuanut?grbfn/n>ann/uber  flrafftroorDm  ?  ronDie@d)arff*9iicJ)tfr/focxcqujrt 

roeId)e ^erfonen/  unD  ivcKi-er  ^cflalt  tai  €(ofler  r)aben  •  unDroatJ Dera(rid)cn  umbfc4)meiffige4 unrru* 

ju/titum  liber  \tint  Untcrf Ijanen/  unD  in  feinem  ancjc*  |eeJ  PJepralrt  mebr  ifl  nfa*t*d  f*L  47.  eadem  repetit 

tnaflcn  Territorio  exei  cirt.  Lt.UfFenbach  m  DedmEbtonefrtpMg.  z j.  &  54.  &  cum 

3)ann  I.  iBrrhat  fjeflagt?  roer  ifl  bcf facjf       vanopbufuob|iat:  (ahccv,  p*rtmrt*Mtmontet9 

tooi  reu  ?  nxr  uuD  rptt  f)at  man  Datf  Dteobt  gefpro*  n*fcetur  rUUm&u  mm  1 

&  i!  ?  man  f)atman  icmanDcitirt  1  roo  fconD  Unter« 

tfjancn?  mer  r)ar  fuopliart,  unD  Dat»  Slofler  furri*  *(  o 

nen  Ober  unD  Jan:brrm  erfmnt  ?  nxr  r)at  if)me  ge*  $ 

r)uloi<jct?  toannl)atDad€lofterpropria authoriute 

Collcdas  angeffgft?  rvfrbar  @d)u$  bep  ibm  eje« 

fuci)t  ?  roanli  t)at  Da$  Clojler  lcge$,  edieia,  fbtuta, 

Refpon- 
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Arciculus 

Refponfiones  Monafterii 
§.  L 

Etfi  Momjlerio  non fint  fibdtti,  &  non  pofftt  exer  - 
cereomnes  sclus  jurtsdiclioms,ficutnec  DD. 
Comites  habent  omnta  Regalia,  mhilomtnus 
habetjurisdttltonem fuo modo,Jicuti  DD.  Co- 
mitesbabent  Regtlta. 

Ad.  i.  2Bif DcrboUt  Dad  Slofler  frint  Funda- 

menta  &probationcs  fcintT  exempcion  a  fcculari  pore- 

ftatc,  unD  prisdidion  auflF  fttnfin  abfjffonDerfen  Di- 
ftnct,auff  unD  tn  rocttfcf  m  Dif  £trrtn  Wrafltn  nt*  td 
jukbafTf  n  f>abt  n .  Qabt ro  rtdjftg unD unfctjlbar ifl/ 
t>a§  obfct)on  Da3  £Io|ifr  auf?  Wanqtl  Dtr  Unte  rtha* 

nm  fftnt  fo!cf)f  aJlr;irrc  i<ftus  cxercirr,  oDfT exercirtn 

fan/  cjlftdjroobl  tbnir  lunsdi&ioinfftnfm/  nicbtan* 
cjfmaftm/  fonDcrn  roaVbaftfigmrealifcbfn  Diftridu 
iuftffre/  Dfrg(|ralt/  DafjDiegrftxlfrunD  Ubtltbdter 

auff  Dfmfflbfn  pignorirc,  mul&irc,  unD  capdvirt 

rotrDfnfonntn. 

2>ann  f>irr^u  roirD  nidjterforDfrt/Dafifbfn  Da$ 
Glofttr  Unttrtbanen  fjabrn  muffe :  quu  concefso  Ca- 

ilro  veJ  Territorio  jurisdi&io  notabibcer  cohxrcre 
cenlccur,  urpoft  Bartol.  &  Brunumnotat  Petr.  An- 
ton.  dc  Pctra. dtjure  cjuefuopcr  Prtuctp.  nontoUen.  cjp. 
18. ».  ?f .  Joann  Bapcift.  Aymustratl.deaUuv.iurthb. 
i. cap*  6.  ».4.  &  Alexand.  conf.tf.  u.  iy.  poft  BaJdum 
fhruit,  quod  Territorium  fic  dc  cflc  otdinarix  jurisdi- 
«Sfaonis,  non  tamen  de  cfle  ordinaria:  jurisdiclioms  ccr- 
tarum  perfonarum.  Non  fecusac  diciturde  ;urisdi- 
WM  Domino  inter  Vaullos  compctence ,  quxeo 
ipfo,  dum  Dommtis  fcudi  erticirur,  mediante  confue- 
tudine&  Icgeinefle  putarur  Schrader.  trmcl.dtfeud. 
fur. \o.fetl.  4.  n.  gfj.  apud  Klock.7«i» .  1.  couf.  29.  n. 
4f*  4*-  &  A/J.ttem  ctu/.  fo  num.  70.&71. 

3)amitabtr  aticb  biejd  Dtr  v?  olimtfcif  ©cfrrifft* 

flfllfr/  unDLt.  Urrenbach,  Vpfia.ft  ttl  ftinfr  Dtdu- 

aitupMt.  14.  Dit  ft  trriqr  gmbuDuncj  baf/  Da§/n>f  ilf  n 

fctm  ©Ojlf r  On  fubiecla  matcru  jurisdicbonis,  nrmb* 

|ict)an  Unttrfbatun  ftbkt/  Drcbaibtn  ffint  jumdi- 
^bon  |>abfn  unD  mtaxktn  moflt/  rtd)t  unDbfiftr  bf* 
flrftfftn  mocjm,  fon>oUtii  ftc  Iffcn/  roa$  KJock  .  7'om, 
I. ctuf.  1  o  u.  20Z.  pro  11  il t 1  uctione fd)rf  tbf. 

Qu6d  jurisdi&io  fic  unum  torum,&:ejuspoiTcf- 
fio  acquirarur  facicndo  aJiquos  adhisin  perfonasaJi- 
quas  animo  acquircndi  univeriaJiter  jurisdidboncm , 
qinmvis  linguJi  a&us  |unsdiC^honis  non  excrccantur 
contra  finguJas.  ex  Olrado  co»f.  x^.  Col.  1.  vtrt. 
fumttoppomtur:  Hocetiam  voluilsc  Baltium  m  /..  i- 
futs  dmtumo  ff.  Jt./erv  vtndtc .  tradit :  ubi  Baldus 
ait.  quod  fiquis  dclinquenres  aliquos  pumerit,  poftic 
ineodcni  Territorioaiiospunire,  licet  quoadeosnon 
fhent  ufus  furisdidione :  quem  fcquitur  Angclus  & 
ibi  f!oiianusi»j^r/M-ip.  ubidicunt,quodquj  animad- 
Tertitin  incolas  potTIt  enam  punire  fbrenfes,  quiain 
incotporalibus,  utcftjurisdi&io,  pofteflioconuftitin 
aptitudine,  ficutui  adu.  Natta  conf.  98.  ».16  (Jcouf. 
28?  «  i-  S\ird\isconf.iii.u.+4.&fi0u,&t9mfi9O. 
n.  yj.  ^/^^.Quibusaddit  Kiock. ibid.uum.  lor.Lu- 
dov.  Molinam  dc  Hiipaniar.  primogenir.  Itb.  x  c.tp.  6. 
m.  \6.  ubi  air:quod  prarfcnprio  juris  realis  extendatur 
adouincs  perionas,  quibus  jus  iJlud  applican  poteft, 
qu.unv!'.  adverfuseas  ipecirlce  przfcriptum  nonfiie- 
rit.  poft  BartoL  fupra^. Uco.  explicando  illud  num.  1 7. 
m$$<  quiprzfcripfait  jurisdiccionemuiuno  Territo- 
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rio,  qu6d  illam  pofllitexerceTe  adveriusadvenas,  licct 
adverfiu  eos  non  praefcripferit.  Flarrun  dt  Rubeis 
""/•  ^?. 80.  voi  1.  Tiber.  Dcdan.  conf.  41.  uum.  jo. 
voi.i  BilbusdfprdJcript.pur.i.fudft.i  ».48  Zoiius 
iu  L.pofftdtrt.u.  y.ff.dtuc^utr.poffeft.  QuodKlock. 
Tom.x.ctnf.^f.u.  j).  Gjnhimatcx  Cravem  dcxmi- 
tfutt.  ttmp.p*r  4,/ecl.  x.u.  p.  tjjtctf.  Nmtconf.  98. 
».  16.  & con(.  28}.».  1.  Smdoconf  32$.».  44.  (J  Jecjtj. 
(3  c  onf Wo.u.tf. 

Obtrol)!  Dann  Da*  (Slofltr  fcinr  Untfrt^onfn  bat/ 
tn  trclcbf  to  aUf  junsdidiouis  adusexerarcn  UtltU/ 
cjlftd>roif  ^trrn/Dtt  ficjmt  Ddrfftr  unDUntn  fbantn 

babfn/  fO  excrcirrt5  Docf)  folcbt  adtus,  quorum  ma- 
teriam  in  fuo  Dtftn&u  invenir  piorc  natu  Sc  condi- 
tione,  fcilicet  pignoranonis,  mulct.itiunis,  arrcftabo- 
nis,  poenjr  remillioius  &c  tt)f ld)f  Lt.lirienbach  wfu* 
Dedutl.pu^. }. indiccs  jurisdiciionis  btftnnt;  fODtm 
£lOjitr  Cjnugiftad  hoc,ut  dicatur  habcre  infuo  Di- 
ftndcu  jurisdiclionem,  etfinonomnes  propterdele- 
ctum  fubditorum  «crcere  poflit,  quos  Lt.  UrTcnbach 
mfutDedutl.pag.  J4.cnumerac:  ^Unotr  capturam» 
punitioncs.  pignorationes,  abfolutiones  cVc.  intra  cri- 
minalia  rcfcrirt:  quzadmerum  impctrum  Ipcdtanc 
proranoncA:  cxcclTu  dclicci.  Ad  hoc  cnim ,  quod 
quisdicacur  habcre  junsdictionem  &  mixtum  impe- 
num  non  rcquintur,ut  omnucxei  ccat,qux  (unt  juns- 
didrionis&mixtumperii,  lcdilla,  quorum  materiam 
nancilcitur,  &  qux  excrcere  poteft  data  occafione. 
Mcrenda  controvert.  mnt  Ub.j.cetp.  1.  u.iy  Gcrd«cus 
udL.poteJiatun.  },f.  dt  V.  S. 

©tr  Lt  UrTcnbach  roollf  ftct)  i  pari  informirtn : 
Dit  J&trrtn  ©rafft n  babrn jus  tupcrioritans &  Rega- 
1  j  ip  ibrcm  f anD :  9hin  i|t  gtreif / Da§  Difft Ibt tr1d)t 

aUf  jura  fuperioriuris  exercirfn/  UttDaUf  RegaJiar)a^ 
bftt  f  onnf n  v.  g.  non  poffuit  exigerc  vedtigaiu,  &ga- 
bellas  conftirucre  vcl  augere;  non  habenc  juslegici- 
mandi  lj>unos:  non  rcftiruendi  famat:  non  vcniam 
aeuasindulgendi  I  non  inftituendi  mcrcatiis  publicos: 
non  exigendicolle&asab  exeropns:non  creandi  No- 
tarios  non  cudcndi  monc  as  aureas:  non  habcntrlu- 
mina  navigabilia ,  non  portus  non  ripacica,  non  te- 

lonia  cVc.lBann  nun  riner  infcrirm  roolft  tk  fyttn 

Wrafftnbartmni(l)taUf  jura  lupcnoritatis^  Rcga- 

iia :  Ergo  fo  \)dttm  ftt  cjar  ftinf :  Dcn  roiirDf  ivoi)i  Lt, s 

Ufienbach  aufjlacfcfn/ &  mcnc6! 

Ex pttrticukribus  fms  cbjecJtonilws,  tjr  ex  confef- 
fionty  cjuod  mgnofiattt  Anht-  Eptfiopum 
{Jlflogunt.  DD.  Comites,  convmcuntttr % 
efuoafibt  nuilm  competat  in  Mon.ifierium  ju- 
rtsdtclto. 

Ad  particularia  interrogacdria  refponderur, 
qu6d fintextra  rhombum.    \»>ann  t$  ifl  flnufl/  DafJ 

Dtm  e  101  tr i'  Dic  jur isdicnon  auft  fttntm  bu t na  ju« 
flfl)ff/  unD  Dit  ^Jtrrtn©ra|fmrftn  fupcrioritdtubtr 
Daiftlbf  fjabtn.  ©o  abtr  fold?t  aiJcgine  aftus ad  de- 
monftrationcm  fuperioritatis  f rfotDfrt  rDtrDtni 

Dann  trfd)fint/  Daft  Dmtn  J&tirm  ©raffm  fcta  fupc- 
rioritdt  ubtr  Dag  loftcr  unD  in  Dtffm  Diftrid  at* 
but>rc  »tilnaUf  folcbt  aausDtntn  ^trrm  Wrafjtn 
cjtcjrn  Dtm  dlofitr  abcjtf>m.  S)ann  rotr  t>at  oat 
e  1 0 1  irr  btp  Dentn  ^trrm  ^rcrffim  bf  F  laqf/unD  nxmt 
Ijabtn  fit  9t9tn  Dem  btfiagttm  €lo|lfr  DJtcbtflffjjro» 
U;u  1  ?  ( auiftr  itae  ftt  mit  &eroattfur  u)re  Un  ttrtha* 

(i;  ?  nm 
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ncncjft^n/  vcl  quando  Monafterium.ut  Actor,  fe- 
quidcbmt  forum  rci )  n>ann  f)at  Da$  £iO|tf  r  ftf  flir 

£anD$f)frrtn  unt)  Obrigffit  crftnnt  unDtitulirt? 
roann  hat  rt  ihncn  gcbulctgft?  roann  hat  ttf  ihrcr 
dutionparirt?  ctfhabm  jroar  tinicjt  oor?.  ^ahrcn 
cjtcjtn  Dcm  &lo|tcr  citation  crcjcbfnlaiffn;  n>it  abtr 
Dtcfclbc  uon  tr>ro  £r»urfurftl  ^5n-  ju  SPJannfc  ifyncn 
ftrjr  nnc|c|tclt  roorDtn/  ivnfcn  finicjc  SScambttn  gar 
tt>of?C- 

ggroirD  aud)  gcfragr/  roannDif  £crrfn©ra* 

ftn  au&oritatepropriaDag  (Jl0|ltTcoUec>irt  f)aben  ? 

Dannfocinc  aflcjtmtint  0Ccid}c*£urtfcn»@fturan» 
gtftfeft  roirD/  balfftt  jif  ja  bcp  Dtm  £f)urfur|lfn  jU 
^apngan/  Damit  jtc  colJedas  oomSloftfrforDfrn 
mogcn'  fotr).icn  pacisftudio  Anno  1*77.  oom  £r)ur* 
furjtcn  ju  iUiaonfe  tflnach.qcben  unD  conccdirt  roor« 
Dcn  ^Bann  abtr  ibro  £burfur|rl.  (bn.  gu  SDfaonfc 
tcn  Cicrum  nicbt  colleftircn;  fo  roirD  ir)ncn  ja  aud) 
nicntf  cjfflanDfn/roit  rocitlauftttctcr  oon  Dicftn  unD 

dnDcm  pun&is  in  Conrucacionc  tpccialium  fignorum 
iltlffcn  ijt:  Utita  proprio  gladioferuntur. 

^nDtmc  (it  abtr  Dtn  £f)urfurf  tcn  ju  uTiapnfc 
Dfg  Slofitr^  Archi-Epifcopumfrhnncn;  fobtftnntn 
fic  jucjltid)/ Dafj .  h n t c ,  unD  n id  r  ihnc n  in polidcis jus 
tup.nont.uis  jufommt-  Quj^  Epifcopus  habet 
ftmdatam  intcnrionem  fuperioriracis  in  Ecdefiis  & 
Mona/leriis  fuae  Diarcdeos  C.  2  dertflit.  fpoitat.  tn  6. 
C.  Ohm.  \t.  extr.  eod.  C.  citm  venerabiiibns.  verf. 
Quta  vtro. extr.de  Reh^Aomtb .Cxnmnonlueat.extr . 
de pr*fcript.C.l.($  C.  Abbatei.  &fem<t.l2.<juaft.i.  fOlC 
fOld>fg  rotitlduffttCJ  demonftnrt  iflm  Sign.i.  artic.i. 
&feqq. 

3fr  alfo  f  in  cjrobfr  ^rrtrjutn/  tn  Dtmt  Lt.  UfFen- 
bach  unD  Dic  tSoUmifdhc  Mmiftri  mtoncn  unDciti* 
rotnDtn/  Dag  Dcr  £  r$*^ifcf;off  unD  Srjurfurft  ju 

0}?aoi1B  allftn  in  Spiritualibus  judex  fcQC :  Cum  enim 
Monafteria  &  pctibnx  Religiou;;  &  bona  Ecdefia- 
^  ihcalinccxt£arerminospotcfti04  (ecuiaris,  neceflario 
fcquitur,  quodetiam  adboncs  contra  loca  iacra.per- 
(bnas,  &  bona  Ecclcfiaftica  fint  cxrra  tcrminos  pote- 
ftatis  Sxcularis.  Ergo  ad  nulium,  mli  judicem  Eccle- 
fiafticum  fpc&arc  porfunt  ordinarie. 

Et  hoc  cx  corum  confefllone  propria  probarur, 
lcribenrium ,  quod  Clcrici  gaudeant  privilcgio  fbh ; 
quod  in  duobus  confiftit:  primo,  quod  clenci  non 
teneantur  legibus  Magiftrarus  Sxcutaris  vi  coadbva 
fcu  legislatons  auctoncate,  fed  tantum  dire&ve&ex 
xquitate  naturali  in quibusdam  calibus  iblum;  uti  (u- 
pra  explicarum  6c  probatum  eft :  iccundo  quodnon 
ttncnnir  refpondere  in  judido  Sxculari  pro  quavis 
cauta  leu  criminali  fcu  civilt:  quxinlosdke&e&im- 
mediate  afficit.  C.fi  dt/tgentt.  extr.  defiro  compet.  C. 
Clertct.C.  ($fi  CUrtciextr.de mdtc.  oxm  t1raihbus.fi. 
mntfi  udeforocompet.  Anthent.  flnttttmttt  cum  pluri- 
bus  ibidem  legib  (.'. ./.-  Epifc.  (f  Cltrtc.  exceptisali- 
quibus  cafibus,  de  quibus  tn  Conrutar.  figni  prtmi 
mrttc.  17.  t/aclavinius 

Si  autcm  vcrum  cflct  iftud  aflercum ,  quod  Epi- 
fcopuitancum  jttdexltr  in  fpihtualibus:  mox  contra 
ipfosinrertur,  qu6derg6  rallum  lit.Clericos  gaudere 
privilegiofori:  Nam  fecundumpriusaflertumClc- 
rici  in  nuJlis  civilibus,  feu  reahbus  imo  nec  in  perfona- 
Iibus  adtiombus,  quae  tpiritualia  non  concernerent, 
exempri  fotenr  d  foro  teculari,  uri  clarum  eft ;  quod 
tamen  communi  Cauonift  irum  &  Legiftarum  do» 
dtrinasrepugnat.  cxd.  C.  EtftCierut.  C.  Oertct.  C. 


^nill.  Solmenfis 

cjualtter.  extr.  de  mdu.  C  nmUmt.  C.  mmod  Clerici.  C.  $ 
deltgenti.de foro.compet.d.  Authtnt  fimtnimus.C.  di 

Epifc.  &  Cierk.  qux  jttra  &  legcs  Dodtores  proexem- 
prione  Clericorum  aJlegant.  Nifiergofibi  contradi- 
cerevclint,  oporret,  ut  hueantur  Ciehcos  per  prtvile- 
gium&  exemprioncmarbro  fieculari  tubefle  nonfo- 
lum  in  {piritualibus,  tcd  criam  in  dviiibus  Epifcopi  ju- 
risdidrioni. 

Ncchoc  diffitei  i  poflunt,fi  contcquenterloqui 
&  diflerere  veiint :  Nam  ex  liepedidisconltat.  quod 
jurtsdictio  in  loca  iacra&  pcrtonas  Religiotasfittpi- 
nruaiis.  Si  ergo  Epifcopus  habet  intennoncm  juris- 
dicrionis&  lupcnontarisrundatam  quoad  fpirituaija ! 
fequitur,  qtiod  jurisdictio  ilia  fpiritualis  in  loca  iacra  &: 
pei  lonas  Religiofas  ipfisqueadhxrentia  Epitcopo  tbii 
competat.  jurisdj^rio  autem  ilia  Epifcopi  ln  loca  fa- 
cra&  perfonas  Cicucaies  non  complec^itur  folum 
ipirirualia.  led  ctiam  tcmporajja  &  civilia,  quod  DD. 
Solmenfes  admicterc  debent  fcientes,  ablque  Cou- 
lenfu  Archi-Epitcopi  nullamvaiere  bonorum  aiiena- 
tioncm,  nullumqtie  conrradrumtn  poiirids  abfque 
ejusdem  aflcntu  habcre  firmitatem.  C.  hec  hmius.  C. 
Abbtutbms.  C.Jitjua.  11.  mmafl.  x.  Amthent.  hoc jmspor* 
retUtm.  C.  dt  SS.  Eccies.  1 1  fic  Dann  cx  Receflu  dc 
Anno  if  77.  Dffftn  f larc  informationem  f)OOCn:  Da  tfo* 

ncn  oorcjtr)afttn  ijT/  Dafron  Dtmc/  roa^  tinmaf)! 
^ottunDDtr  5tirchcjtroiDmftunD  cjtbcnijl/  ohn  or» 
Dcnrltchcn  Contensnid)t  fonnc  otrtutftrt  rocrDcn. 

Tandem  ex  hoc,  fi  Epifcopus  eflct  tantum  in  Ipiri- 
tualibus  judex,  fequerctur,  quod  in  ommbus  adboni* 
busrealibus,quasEccIcfiacontra  Ecdefiam,vei  Cie- 
ridinterfe  haberenr,  v.g.de  vendirione&c  empcione 
bonorum  patrimoniaiium,  8c  dequibufvis  contratfti- 
bustuperre  tcmporah  poflcnt  prorogare  jurisdidlio- 
nem  judicis  fecuiaris :  Atque  hoc  cft  oronino  ralfurn, 
tk  incptum  aflercrc,  quia  eft  concra  omnia  jura.  Ut 
emm  uceamusde  |urc  Canon.  inquoutis  exprefsc, 
cxactc,  &ferio  prohibeturfubcerris  pocnis,  Excom- 
municationis,  cautx  amiflio  nis,  &  ab  otficio  remotio- 
nis,ne  CJericus  Ciericumin  quaviscautaad  judicem 
fecularem pertrahat. per  C.  C.nmlius.  Cltrtcms.  C. mmi- 
ims  Epifcopms  C.fiqmii  Clerums.  C.ptrvemit.  C.  tmoium. 
C.fi  Clertcms.w.  mmtft.i.  ipfilmpcratoresfuis  legtbul 
tale prohibent,  dum  vetant,  quenquam  de  ftatu  Cie« 
ricali  a  quovis  pertrahi  ad  judicem  (ecularem. 

Sienim  Valencinianus,  Theodofius,  &  Arcadius 
Impp.uri  habetur  in  Cod.  Thtvdof.  Ub.  16.  tu.  dt  Epifc. 
mmdttmt.  cmp.  n  t.  &  rcfertur  11.  qmtft.  r.  can.  j.  fcripfe- 
runr:  comtinmm  lege fmnctmms^  mt  nmilms  Epifcopormmy  vel 
eormm,  mmt  Ectlejim  metejfitattbms  ftrvmnty  md  imdutm 
Jive  Ordtmanormm ,  Jivt  txtraordinmriorum  \udscmm 
ptrtrahatmr.  Habemt  emim  iiit fmos  imdtcest  mec  mmi/<jmam 
hts,  pmbitctstft  commmne  cum  legtbmt.  Cui  jungantur 
Amthent.  nuiims  Eptfcopns.  Amthent.  caufay  auafit:  ($ 
comjittutio  Ertdtrtctyjimtmumms.  C.dt  Eptfc.($  Cienc. 
ut  Laids  non  liceat  Clericum  trahere  ad  fecuiarc  judi- 
dum,  Ereo  muJto  minus  iicebitid  Cierico.  Acque 
hinc  concluditur,  Epitcopumefle  non  tantum  in  fpiri- 
tualibus,  fed  etiamin  temporaiibus  loca  ucra  &  per- 
ionas  Rcligiotas  concernentibus  judicem  ordinahum, 
coramquo  Clcricific  perionx  Rcligiotxfux  Dicecc- 
fcos  in  caufis  reaiibus  &  dviiibus  conveniri  dcbcnt. 
M2gcr.1mAdvoc.arm.cap.  j.».  zi8.  cap.  17.  ».167. 
&  i84.Betbld.c»«/.  171. *.f.  Uti  in  Confutat.  figni 
phmi  Solmenfis  aicic  i^.  18.  &  ao.  multis  proba- 
rura  eft. 

X)abcro 


i 


Articulus 

3)afjfT0  Qt{tf)\<f)ttt/  l>0§bic  Creditores,  ODCf 

atrtfrf  /  |b  (Croa^  an  Dcm  £loi?cr  juforDern  ^abcn/ 
bn)  Dcm  (Ifjurfurjtcn  ju  $?aoni}/unD  nid)t  beo  Denen 
^crrctt^raffcn  rauiTcr  roafJtbrc  Unterrbanenacam 

SB^Dtf  QffC&feno'  (r)un/UtlD  propterparatamcxe 

cunoncm&  vindi&ira  jutbun  ocrbcfcf  roerDcn)  Daa 
£lotfer  convcnircn/rodcicn  aud)  oie  9{6mifcr)c  $ao» 
|trinProte«aorr!$fur&cd  gloltcrd  Obricjffir/unDin 

Dfrcjlci4)Cn  fallcnpro/udice  couipetcntccrfldrcti. 

$.  v 

Etfi omncsEcclefixfim  regulariter fibjefld  Epiftopo, 
dantur  tamcn  Monaflerta  exempta  in  fftri- 
titaltbtts ,  quod  expltcatttr>  cjuo  ad legem  Dto- 
ctfvtam^urisdijioms,  ejr  Ordtnts. 

€nDlict)  aucb  umb  jucrroeifcn/  ba£  Lt.  UrTcn- 
bach  Dicfe  cxccptjoncm  crDid)f7  oDcr  aufj  Unroiifcn* 
fcfitaurt  DaS  papicr  cjebracfct/  foroirD  i()me  unDDc* 

Itcn  \2>03mifd)en  Miniftris  pro  inltructione  Cjcbftt  •• 

Daf?  ob  toor)(  aUc  ^ti^ter/fXldlter/unD  jfircfoeh  juris- 

didboni  Epifcopi  ordtnarid  iubjcct  |VpnDit1  Kitirni 
^Hfhlim  C.tnterdicimus  \6.<ju*ft.\.C.bafilic*.ead. 
*ut;t.  I.  C.  17.  Mon.tfteria.  \%  cfitft  l.  C.  deXentdo- 
tkut.  exrr. de  Reltftof.  Dom>b  Qupdex  eo  patet;  Quia 
Monafreria  fineTicentia  &  conienfu  Epitcopi  in  liia 
Dioecefi  fundarinon  poiTunc  C.  tjmdum.  .8.  qutji.  2. 
Aathemt.  cou.it,  9 .  de  Ecclejiaft.  tit.  $  famis.  autem.  no- 
vrU  j.  C4p.  1.     moveil.  rft.  c*p.  7.  M-itth.  Stephani 
m  noveil.  e.n.w.  Mager.  tn  Advoc.  urm.  r.*p.6 .  m.  487. 
tctum  quod  xdthxiura  templi  exftruct  im  ab  aliquo 
Gac  conlenfu  Epifcopi  non  mcreatur  noincn  Eccleiix, 
fedficinftarprophani  ckpnvati  xdiricii  habendumcx 
C.cum  oltm.%.  tnfuper,  extr .  de  artvt..  C.pldcutt.  1. 
outft.  1.  Authent  teUnt.  5.  ttr.  17,  ut  nuUut  fabric.ar*» 
ter.  Dom.  §.  fancimus.  Mager.  m  Advoc.arm.  ap.  9. 
num.t66-   Adeoque  E4'i(copus  omnimodam  juns- 
dicbonem,  dKpo(trion-.am,&omne|Us  fupcrioritatis, 
uri  didtum  cft,  in  ejusmodi  Eccldiis  8c  Monaftcriis 
fibtlubjeiftisquoad  Ecclcfi  ifticacV  fpiritualia  vendi- 
cat.  Socin.  ctnf.&6.  num  f.  W.  r.  Decius  conf.m  m 
prtnr.  &  conf  1 5 1. in print  ip  Ebcrhard.  m  topic.  toc  8.4 
ttto.  «d  f.trt.  n.  ii  M  igjr.  ih  Advtc.  arm  cdp.  j .  unm. 
667.  &  669.  tjfyo. 

@o  if  i  c^  ro  t>  f unDtabr/  Dafj  f\db  anbcrd  ocr# 
oaltf  mtt  Dtnen  OiDf  n$  ^lifhTn/roe  lci)ea  jurisdiftio- 

ne  Ordinarii&  Epifcopi  lociexempt  fepnD>  uti  funt 
Monafteria  Ordmis  Carthuticnlis.  Ciftcrcicniis»  Prx- 
monltraten(is,cValiorumOrdinuin  cxcmptorum  apud 
Erafm.Chocki.T  de  turisdtd  part.i.j*  j}.  1  y.tem.i . Vir 
giriium Mvilct.Jt privt/.0>dtn./l(giti ietf  i,.c*p  8.»  ij. 
3fiic  oann  aucr)  mtt  anDem  pn  vat  ilijfr  r \i  fo  ipeciali 

Pontificum  privilcgioab  Euifcoporum  jurisdictione 
flJftdMlktlflC)  excmptffpnD'  uti  colltgcur  cx  Tridwiit. 
ft(f.  ic.de  ReituUr.cdy.  8.  &t ap.  10.  ijuoi  umexcmpla 
P.  I  nohns  i  S  AntonioM/tfiJ  Confnu*tt9nti;ut  Cane» 
*ittt.n.\io.l2.\.  14$«  i$uum.  ijf.  cnumerat.quiinf#*« 
(ultai.i.  refolmt.i).  rxidit.Rcgularfseftj  bomni  pote- 
ftate  Ordinarioi  um  excmptos:  quod  criam  aflent  Vir- 
ginius  Alvileti>»<rf.  Optr.de  pnvtieg.  Regular.  fet~i.\. 
cap.i.  num.7.  11.  Ergo  Epi(copi  non  funt  judices  ex- 
emptorum  Monaftcriorum  in  fpirituahbus. 

QuodutinteIligatur,nocandumeft  1.  Duplicem 
eflelegem  Epifcoporum,  Dioeccfanamunam.&altc- 
ram  jurisdidfaonis.  C.  Dtletlus. extr.de offii .  iud.»rdtu. 
ultigt.iH  verb,  \UTttdt8toHiscx  C.conqueriHte.etd.tit. 
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enumerat,  qax  ad  legem  Dicecelanam  &  qux  ad 
lcgcm  jurisdidionis  pertinciit.  Ad  primam  leg.tn 
volunt  pctttnercca,  qux  in  recipiendo  coniiftunt(uc 
funtconvocatioSynodi,  Synodaticum,&  Cathedra- 
ticum,quarta  pars  dcc  mationum  &  mortuariorum* 
annua  vifitatio  8c  procuratio.charitati  vum  fubddium. 
Ad  lcgcm  auicm  jurtsdiclionii  referunr,  quxin  dando 
d  cuntconliftcre,  ut  (unt,  obcdientia,  fubje£tio&  rc* 
vcicntia,  inftuutio&  dcllitut:o,  coircCnocV  rcfbx- 
nurio,  cciiluix  Ecclcllafticx.  junsdidtio  quoque,  6C 
caufarum  omn  umadlorutn  Ecclciiafticum  fpeiftan- 
titimcognitio.emcndatumfatisfiifbo  pcenitenti  irum 
impclitio,  i.iciamcntorum  coilatio.  Abbas  m  d  C» 
D  lecius  uhi  tamen  rejiciteam  diftinclioncm,  quo4 
quarin  rccipicndo  vd  dindo  coniiltunt .  d  hanc  vel 
illam  legemrcicrantur  Hoft  cns  tn fumm.de -Jfic  tr- 
din.  %.  funt  autem  tj/uadam.  Chock'er<&  junsd.  Tem. 
i.par.  1.  cjutft.xy  n.  6.  fS  7-  Pacian.  dc  preb*t,  Itb.  z+ 
cap.iy.n.  17.  Gicgor.  Tholo.an.M  jjntAgm.  imr.ltb. 
tetcap. 11.  uum 

Alti  jurisdictionem  Epifcopjlem  ad  trcs  partes 
teducunt:  ajunt  enim  quxdam  Epilcopo  cftc  compe- 
tcnna,quxiuntOrd.nis,alia,  quxlunt  uinsdidtior.is,  / 
aliaqux  (unt  lcgis  Dicccefanx,  (eu  (iraplicirtr  potefta- 
tisEpifcopalis.  Anton.  dcButrio  (<»:;.  1  . i  muin 
refertFclin.Mi.  C.  DileHus.n.%  Lancti^r  u%m  fjht. 
tnr.  Can,  lib.  1  de  Immunit.  Eiclef.  tu.  zo  §.  fed  btc 
omntt. 

Notandum  1.  Quod  Doclores  velint  Eccleitas 
(eculares  quaul  utramque  legcm  efte  fubjectas  £pi« 
fcopo :  Eccleiias  vet  6  R.eguUnum  &  Monaftcriaelle 
exempta  .1  lege  Diceccfuia,  fubjeda  vero quoad  legcm 
jurisdi<5tioni5|  nili  fpedaii  ptivilcgio  ab  nac  lege  (inc 
exempra.  uti  d.  m  C.  Diletlms.  verb.  iurtsdttittnit. 
Abbis&  Hofticns. Ioc.  fupracit,  &  paftim  DD.ind. 
Cdp.  Dtedtts.  Cjtn  C.cumdtitclui.  C.  cumvenerdbiiti 
extr.  de  Reltgtot.  Domtb.  Berous  ctnf.ia..  n.  1$.  vl.i. 
C  hockicr  de  turtsd.  Tom,  j.  par.  1.  queft.  1 6 .  Kirchov. 
Vdrier.  conf.  Tom.  f  conf.  1.  n.  40. 4 : .  4 1.  (S  44- 

Qupd  darifts  cxpucatur  dicendo,  Monafteria  lc  u 
Ecclc/ias  Rcgularium  edcde  jure  exemptas  alcgcDi- 
cccefana,  &:  (beciili  privilcgio  a  lcge  jur  sdiclionis. 
quo  ad  lcgcm  Oi  duus  Eptfcopalis  mancrc  foliim  fub  * 
jedtas,(iquidemnonni(iab  Epifcopis  (acros  Oidnes 
fuicipcrc,  Chrifma,  conicaationcm  altarium  &  Ec- 
clcAarum  p::crc  pollunt.  Quamvis  tamen,  quantum 
ad  ea  qux  fpcdant  ad  hanc  lcgcm  fcu  ad  potcftatcra 
Ordinis  Epifcopalis,varia  Regtilai  ibus  privilcgia  con  - 
ftateile  indulta :  dc  quibus  vid.  P.  lacobusaS.  An- 
tonioc/»»/j»/r.  $  reftlmt  6 c  x. &feqtj.pa£.  4$$.  ubi 
duplicem  tanrum  ftatuir  porcftatcm,  nempe  juiisdi- 
ctioivs- 8c  poteftatem  Ordims  Epiicopalis:  (ccundum 
quam  diftinc^ionem  omnia  (upra  ex d.  C  cenquerente. 
relata  ad  lcgem  jurisdidionis  referri  debent  excepta 
collatione  Ordinum,  confecratione  altaxium  &  Ec- 
cledarum,  peririone  Chrifmaris  &c.  qux  ad  potcfta- 
tem  Ordims  Epilcopalis  perrinent.  Chockicr  dtmnfd. 
Tom.  x.pttr.  z.  f .  4f .  *.  16.  dc quibushic  pauca cradica 
pro  inforraatione  part.  adv.  (umci.tnt. 

Si  ergo  Monaftcria  Ordinis  GftercicniisabEpi- 
fcoporum  jurisd.dtione  fpecialibus  privilegtisexcrata 
funt,  &  lolt  Pontiflci  ac  cum  Generali  Ordinis  quo  ad 
fpiritualia  (ubje&a  manent  uti  fuprain  Confutationt 
ii^ni  primi  Solmenlls  *mc  10.  (£  drtu.~y.  concraLc 
Urfcnbachex  Mager.iw  Advoc.drm.  c*p.  i.num.  31. 
demonftratum  &cvic'tumcft,  prorius  dne  funda- 

mcnto 
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mcnto  dici:ur,quodEminenti(s.  Archi-EpifcopusMo-  tl>lltn  ftnen  folcbctl  a&um  au£k>ritatctcrritorulic«r. 

gunnnus  Gt  lolum  judcx in  (piritualibus,  cum  hxc  ad  cirt  ?  ttofjcr  flC  jblcfrtf  tDlflfcn  tmt)  ptobirm  ?  ttOJtll 

iumm.  Pontificcm  &  Gencr.ilcm  Ordinis  ibliim  fiCObcr  QntrPOrtm/flnugfamfcpCrt/  Dap  ftt  m  ;l)rnTl 

perrineanr.  Ergo  conccderedcbentjusfuperioritatis  £ailD  UnD  Jtrt(>Clltfn  9J?Un^cnbClCjifC^cn  Vttfr 

Aichi-EpifcopaJisiefe  quoque  extcndere  ad  reaha  &  f$aftt/ ©alcjf  tt/  CtOcf/  UnDDidDcr  fcabcn  ftf  llirD 

rcmporalia  Monaftcrii ,  &  quo  ad  ea  Moguntinum  rcplicirt,  Daji  jOlcfrc  Dann  lt)rC  Juxisdicrion  imD  impe- 

Archi  - Epifcopum  elTc  judicem  competcntcm :  pcr  rium  in  tbt  Ctll  iailD  aUctll  /  UllD  tltC^t  Ollff  Df$  2li> 

quod  DD  Comitcs  excluti  lunt,ciim  duo  infolidum  flcrt^  Tcrntono  bctrcifcn  m6cjcn. 
uniustci  ScjurisDomini  cfleaurdcfuperinveftirinon  5lUDtetrClI  OUCh  bCT  VJr d)rirf tlrt Hfr  #*»  D*r^/./^/.i4. 

poflint.  Knichcn.  de  fubl.  Ternt.jnre  cap.}.  ».y  j.  CintDCnDt  /  quod  Clcrici  vetcntur  judicium  languinii 

^   .  cxerccic.  c^/p/.6;.qu6dpr:fcis  tcmponbus  A^vort- 

cx*~  m  i  risMonaftcrioiumprxtcr  Occonomiam,obvcn:uurn 

De  Signts meri  Imperiiy  teODj  9\tfC>Ct  UltD  rationis  rerumque  tcculaiium  procuranoncs,  adrruni. 

gCU.   Signa  ijla  non  infernnt  neceffario  al-  ftratio  juftrfar  tk  omnimoda  jurisdidtio  cnminalis  & 

tam  Iurtsdicltonem:  i.  nec criminalu  con-  civiiis  compericnt,exKn:chen^ )Hr.terr$t.c*f*.w, 

(tttuttquem  proprie  Domtnum  Loa :  3.  Et  quodiplumtclhtur  LchcmaninHiftor.Spiiciili^.j, 
hxcntelUtenmDD.Comittbus.nequcetinm  ®C H  "tDiffcgracj/ »0 M<iM<\  < 

UtAdvocxw  fed  Atchi  I.ptfcopoMoguntt-  ^c Advocari  nonunc Morraftcriotun 

notn  DtjlrUU  UMonaff.  competttjanquam  adrajnillrul  unD  ttcquir t  ,  nit  obf „  tmki} 

Froteclort  Cafareo.  « Zafio  m  L.  etfi  Prator.  n.j.ff.  decffii 

2)icv5olinufcr)c  Svndicifcr>nDinDcr3J?cr>nuncj/  «ilmrud.  yAndr  Gul/tbA.depAc«pub/.caf.in.iM 
Dafi'  twilDa*  c?lo|tcr  fcincn  @al.c]cn/  Qtwf/  unD        9lCarcal|omd)tn6biicj'  Pa|;auft  totnW» 

SXaD^r  j>ahc/pei  con(equensaucr)ir;tnc  allDa  junsdi-  (tcbcn  Diftnct  mutTcn v^alacn  utiD  DCuDcrfu^cn/  d 

dionubf  jufomillC;|OtlDcrn  ^tmn  ^crrcn  ^raffcn/  hoc,  utprobarctur  Monafterio  compctcremeruraio. 

fchrirrig  unDCaiumbRcfp.Datf£loitfr/  t»afl it>re  penum&altamjunsdictioncm  £gi|]ar<rrin# 

^racj  /  w>o  (Salgen  /  SeocF  iwfc  &at>cr  xc  |cr  IJntcifcfycD/  Datj  Dcn  Advocaus  Monafteriona 

feynO/jjatl^impeinncntfcpc:  ©01111  OblDOf)!  ^>al*  jblci;^Exeicit,umDainal)l  vel  pcr  conceflioncinlm- 

9ftl/  <5t0:f/ UIlDOvdDcr  ftptlD  figna  meri  Imperii  &  pcrarorum, vcl  pcr  confuctudmem,  vcIexorEcioAd- 

Sup,Tiontatis.Covarruv./;^  }.vartur.refo/.cap.(.  n  6.  vocatia:  Jufomilicn  ift  /  Jtt>i|d)fll  Dcm/  Da(5f«ilB 

Kiuchcn.^< \nbt.i£  regiMreTerr.c.}.n.i6i.& »164.  lanDd^pcnn fo!c|j^  9Ccci;t  follcn  Qt^abt unD^«f 

Malcard.t^/>ro^.f(»»f/.ion.»««».i«.  Andr  Gail^.z.  cirtf)flbcn:  Nam Advocatusck DominusTcmtora- 

ol>frrv.6->  n.y.KcuCneT.conf.ii.num.e^.vo/.i..  Undc  lis mulriimin jure d:ffcrunt :  cx ipfocnimnomincAd- 

colligi  viderur,  qu6>I  qui  talia  figna  non  habct,nec  rcs  vocau  lntelligitur  iplum  non  fuo,  led  alicno  nomioe 

fignatacicompetat.  L.fti<<mau.  C.defubmenfjib.w.  &:au&oritatcagcre.  Quoad  locum  cxKnidtcnifc 

Dccian.r»»/iti.».4^.KIock  Tom.i.conf.%.         58.  gatum,  videtur  cfle  nulTius  audoritaris ,  quiacjpot 

tonf.xo.n.^.l.  ubi  pluicsallcgantur.  non  eft  allegatum ,  ncc  in  ullo  capitc  iftius  tradaflfi 

CSoittfJtDOCT)  Darmtt  ai|'0  bcfcfiaftcn  t  quodcx  tanmsnumcrminvenitur,&:exdidispatctrefponlio. 
iftisfi^nisaccidentaJibus,|unsd:ccio,  fupcrioruas,  &  2.  ObirL^/Iabci  aud^crinunalisjurisdicbobfp 

mcium  im  ermm  non  iiifcrarur ,  n'fi  aluindc  probe-  DfTtcn  Advocans  al|0  rcfidirre,  Da^  flftor  ftcf)  vd  O 

turacquilita:  Et  cx  ns  non  poteft  nccctTario  condu-  conceflionc  Impciatoris,  vel  pcr  confuerudincm  vo 

dens  illauo  ad  talia  jura  probanda  conftrui,  quia  tunt  per  rcniilTioncm  Pr jlati,  (eu  quovis  alioutulo  aucto- 

accidcntaliafigna  Gy\mm.Symph Tom.x.par.\.vot.\.  ritatepiopnaDtf  caufis  crimnnlcs  fccularium  JU  lir» 

n.6.&pjrt  \.tit.\o.vot.z.n.z<.  ubidicit:  quod  furca  tf)fllcn t)dftcn/  uti Hotomannum  &  Knichcn tcntire 

quidcm  fcu  patibulum  inferant  &  defignent  mcrum  tradit  Befold.  conj.       n.11.  fo  fdntC  Dflrvtufj 

imperium  &c.  interim  tamcn  vcrum  tit  ifta  figna,  r»Ol)lfctncSupciioritdt  ubrtrin  (Sl0|lcr  infcriitffiflf» 

©alaftV  C  fOCf/UnD  OCdDcr/uoninfcrrencc  probarc  Dcn/quiadvilem  habcns  jurisdic^ioncra  dicitut  Do* 

neccffano  jui  isdidionem :  quia  quis  non  habct  juris-  minus  Tcrritorn,  non  isiqui  habct  criminalcm.Capj^ 

didionemprortcrfurcas,  nifi  aliaiprobetur  acquiii-  dectl.zi.n.^.ViCLcndffeud.ub.i.tnayj.anthtrU.*^ 

ta,  quod  confirmant  Olradus  co»f,:<o.  co/.z.  Natta  Surdus jxi.»  }?.  ubiait:  Quod  cjus,  qui  criau- 

conf  6tf.n.ii).  Mynfmger.rcw/Tiij.»  jo.  nalem jurisdiciioncmhabct,  dominium  non  lit  ibfo* 

Undemalciubfumitur,  quodpcr  corumabfrn-  Jutum  &  fimplex  tcdfecundumquid,  Sc  incafo(Wi- 

tiammcrum  imncrium  Domino  foli  adimarur.  Non  di  tantum,  in  tcliquis  autem  non  dicaturDornini» 

tnim  lcquitur :  noc  fncciali  argomcnti  gcncre  impc-  hominum,  ncc  malcficiuejusfubditus,  in  cujus  Tcr- 

rium  merum  non  probatur  :    Ergo  ntilla  ajia  rationc  rirorio dcliqmt.  Gail. Lb.i,  obfervatA)6.  »•  1 J.  Covar- 

edoccn  potclf.cum  jurisdidio criaiu line  fignohabcri  ruv.^r4c7.^«</7.r.ii.».4.Rheinkingk.  dercgm.Jtttd. 

pofiit ,  uti  cx  Meichsncr.  probat  Uidcnbach.  Nobtl.  ltb.\.cU(f.e.cap.\.  n.  5.  ubi  fcribit:  quod  aiminalan 

^«</?.i4.».ij.Bctold.fo*/.j2g.w.fo.  rantuin  jurisditftioncm  habens,  nullum  fub/cction» 

^Ctorauttm^tl MngfflCll  ff acjf/  fi talia figna  rc-  fi vc  compercnrix  jus habeat ,  nifi  dclido  cornnimo: 

qutrantui  ad  prob.uidum  :mj>crium  &  fupcriorua-  idcoqueeximleiantuminalc  fibi  vendicct yurisdiCbO' 

rem,  rooDannDtc  /jcrrm  (^raffcn  auffDrt  ^loffcrc?  ncm 

Diftrid,  tlt  ttJClcbcni  fic  luperioritatcm  &  mer um  im-  ?|up  ^rmf  bcll  rrfct>Ctllt/  Da§  Dcil  /cn/fjftl 

periumprxtcndircn/  C^aI.C|Cn/  (^tOCf /UtlD  iXdDcrr)a>  criminalcm  juusdiclionern  ctiratt  cxcrarctl '»  ^^00 

bcn  ?  n>0UnDtt>aiin  ftCCtnctl  foldjcnadumauff  Dctll*  tcrrirono  jcDoct)  fcincSupcrioritdf  &  nicrum  impe- 

fclbcn  al$  tanto- «Ocrrn  cxcrcirt  ?  unD  ob  Dic  Pofteri  rium  DrtiitfCKu  ubcr  Dctt  Oi  f/  in  r»cla)f m  fif  fcw 

D.  Cunorus  Fundatoris  p.  m.  oDfT  Salcicnflcin  t>or  ^ctcbt  rjabciu  juf otnm<  unD  gc bu&re,  Cu/us  raw 


l 
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tffcpotc/l:  O^iafuperiof.taseft^  aorCxfarcus,  qui  majoreftadvocatis,  cVpIusTum 

proommrcmpore&Iocofincu^^^  babet,h.ncexctc.riurataIcDD  Com.tes  fibiarrooare 

academe.aaivdDominorcrrirorupropiu  adharrens,  nondcbent 

^paffivt» ipfi  territorio :  fcd  juaisdidio  cr,m,naJtt  eft  Rcf  '    grf  fcflgfc        ,  ^  @  ,  & 

poteftas  quafidifconnnu^ac  tantum  ,n  caiu  dehdh  «MDfr|u«                  alL  J«nsd,c^i*&  mcri 

nec  terntorio ,  ncquc  fubditis  rernront  adhxret  fed  impcrii  ni(S)t  n6|)t,q :  R  A  T 1 0 :  Dflnn  ObtOObl  mc- 

tant^nWcficos^,uscunquerandcm,pn(intfubdi.  rumimpcnum  fic  habere  jusgladii  ,n  fac.norolos,  fb 

o,  amat.  Klock.  T0m1.cnf.1o.  m.9o.9i.&  fan.  cenf.  nixt>  ^  n  jrj)t  aUrmablper  mcrum  imperium  fold** 

*«ff  hirV^J              7? Mffm ju@oam«  Innprarascn^tberfe^/fonDrmffinrfiradus & di- 

fluff  De^SIOltrriJ  Diftnoj,urisdi<aiocriminaIis  md?t  viiioaeshat, 
tlfbufyrf/  fub  rituloDomini  Tcrritorialis ,  moUen  flt 

fic^au§DfnDlfd?tcninformirfnla|ftn.  5)ann  fjfetfi)  §.  5"« 

wit  tr>nen  folcf>f  lunsdicTao  nicfcf  jufombt  in  Dtm  _  j.  .r    ,      ...     .        ..  r  . 

gtOjrer/  "tporc  loco  ab  ipforuro  poteftate  exempto,  mTWfwne  1mfent& InrtsdUfitWis  wfuos erttdus 

Ql6  roiH  jicb  auct)  ntd>t fjebufjrtn/  Da§ fie  tn Deiffn  Di-  oftenduttr,  tjnod  Monafterio  fno  modo  Impe- 

ftnft  ftcj)  finia.fr  r)0f)fn  unD  criminal  Itirisdi&ion  otl*  rtnm  &<pudam  Sujxrtortras  fecundmn  rem 

in  A  |fcn  follf n/  juxta  vulg.  Acceflbnum  fcquitur  natu-  compftst. 
ram  fui prinripalis :  de  Reg.  Jmr.  tm 6.  L. emm  prmctpn. 

fu.feod     L.i.  C.de «tf«*.Marpurgenf.  veLA.co»f.  **vo  fecundum  Banolum,  qucm  fcquitur  Bald. 

1 7  -n  6.  &comf.i6.  m  jt  j  6c  fere  adrem  noftram  \x7cv  Caftfent-  Alexand.  &  DD.  commuaitcr  m 

rcnSec.«»/.4.ir.9j.Klock.r(»m|  cenf.^.m.u.  tS ti.  «^^•/•^»^5.#^/^.Irnpeiiumfcxnx>- 

quod  femper  obtinet,  ubi  efteadcmrario,  un  in  cafu  <**dividmir:  falicctinnuximurn,  m uus,  magnum, 

noftro  dc  Monafterio  Arroburgenfi ,  ejufquc  fcpara-  parvum,  minus,  &  mirmnum.  Mmxtmmm  Impenum 

to  diftridhi  Caftro  cohxrentc  manifeftum  eft.  J*>  nabere  poteftatcm  cotrdendi  legem  gener  Jcro. 

2Cann(if  nunr)i<rauff  fragfn/obDanntbnm/  MaraAi*r«^?.^r.i^.}7.  >w«/i«cft,naberepo- 

q\&  Advocaris ,  fclcfcf  Jurisdidio  ntd>f  JUfltr;f  ?  roirD  *««*cmglacui  «n  taanorofos  pcr  adempnooc  n  vics 

geanfTOOrff f :  quod  non :  RATIO ,  quia  in Receffii  naruralis.  vel pcc  abfcifEonem  mcmbri  Mmgnmm  cft. 

A»m  ,f 77.  ipfis  hic  non  fuit  ab  EminennfT.  Archi-  habcrc  poteftarcm rdcgandi ,  Hagclland, ,  quo omni* 

Epifcopo  Moguntino  concefTa,  f rafff  Dffffn  fif  md)ffJ  ^1^3  P**™  corpons  rcf ertur.    Mtmm  impcnum 

ttflffrt  prxtcndirtn  f dnnftt/  al«  mt  in  Df m^rlbfn  U>  potcftatcm  modica:  cocrcitionis,  quae  Ma- 

ntn  tfr  DOn  Dfm  Archi  -  Epifcopo  rcmitrirt  rOOrDfn.  g'ft«tibusetiam  minoribuscompeut.  L.  tmxt*fhotm% 

RATIO  z.  utdiclumcft.  Quia  Arch,-Epi(copus  ha-  $>  demrudtil.  Ethabcrccognitionem  delcvAus  ct> 

betin temporalibus  Sc  aaionitjus  pcrfonalibus  rario-  minibus :  per UevU  f.  demtcmfmt.  M4manmmt{i%pet 

ne  f upcnontarix  intcntioncm  fundatam  per  C.  Xen*-  <I«od  imporutur  mulda  pecuniaria  L.  fim.  G  demod. 

docmu.  C.  *d bxc.  extr.  de Rehg.  Demii.  C.  decretmm.  muia-  jk****  **  *0Ut  f  M*"  m  <***"' 

t.movertmt.  to.  omtft.x.  Socinuw»n/g6.»*w.c.  vof.u  M-mlkeiCmtCagi^mm              Sc  lu-  

^churffiusw»/:^  «1.  &  t.  Kmchcn.  de  fmbl.Terrtt.  rodiobonis  ftnde  fumpia;.  vid.  Hennmg.  Gcedca  

7«r.r«*-.4.«*>».io7.  Quam modo Status Protcftan -  «.11. (5 «.  !<( 

tcs  fubmotis  Epifcopis  ufurpant.  Bcfold;  comf.  zjj.  ^un  i(tnotorifTimum,DagDa«€(Otler0}? lH%tbCLt 

mmm.2.^.  |upfdnDfii/unDDie  Sicwdfr  ju|harffn/ n>it  iNe  t^-oO» 

UndeEpifcopusin  fuaDiceccfi  habct imperium,  mlfcbf  Adtaannoij^.c*  isd  4.bfffnt1til  1$fatomfr 

tic  potcfthaberc proprios  Miniftros Sc  Executorcs,at-  ">"f"fn  ifl  0U§  DOlfflbfn  WpW  «mc.t.  *rg  7.  ^  c K 

qnearmatam  familiam.  Bald.  m mmthent.  camfr  tjun fit%  «£>enfn  (>}rafffn  fflbfi  Dif  greDelei  juv  <±i\ ajf  uuD 

m.6.  C.  dt  Eptfc.  &  Clertc. Decius m  C.(tgmjk*ji>  n.\9.  SMttVu  DaeJ  dlofffr gffd)icftl)abfn  Scdievis coct- 

Hoftienf.  m  C.  citm  centmgmt.  m  prtnc.  extr.  de  for.  ano,  &  incaiceratio,  &  rouJcta  pccununa  eft  meti 

<9mp.  Bertachiusi* tma.de Ep~fc.7,.pnrJik.^mmm.^  impcrii, RimmaJd.m  L.  M*gtflnumm.4.jf.dtmrud. 

QriidUtaprobatMaruir/iifr^.^rf.i.c^.^o.  n.ij.  ttMoXd.mtbef.prma.ht.F.  ^.44.  m  ndauione  diat, 

C?>^.  ubi  contrarium  fenuentmm  argumenta  diliux.  quotI  milI<a*  f,nt  %°a  (upcr  lorrtatis.  &  poflcflionem 

lrctno4r.i  cM.t?.u.7.  (j  fenn.  & pnrt.^cnf.^i.m^.  ,urisdidionisdcnotcnt.Rccolanturpro  his  lupta  tra. 

Et conftatab cxpertenria.  J,ta        1  ^|*Mi 4uo  ocncvolum  Lcclorcmrt. 

Hmc  noftcr  cafus  amplius  ex  eo  confirmatur :  nhtto. 

Quia  Archi-Epifcopus  Bc  Eleclor  Mogunrinus  con-  Secundorradit  Knk.hen.de/khl.  Ttnit.fmrxof.^ 

ftiuiruseft  i  S  Cclarea  Majeftate  Protedtor  Ordina-  ».199.^  fef^  Quodbannalcu  |ura  banniendi  /uns- 

iras,  Se  ObrigfritMonafterii,adeoquc  illi  fimul  col-  diction.m  &  Terntonum  probcnt  ex  Cravena.  conf, 

iftta  cft  poteftas  ab  Imperatore ,  qua;  Protcdoribus  67).*.  11.  ( Utputaii  bannita  tit  fylva  quo  ad  pafcu- 

oompctir,  Sc.  quam  Imperator  ipfe  ,ure  fux  Majeftatis  landi Jignandi  Scc.  ufum :  tranfgt ciTbtcs  ver6  pignora* 

univcrfaJitcr  in  cafu  dclidh cxcrccret,  L.  1.  C.  de  o$c.  ri  &  mulctaci  linr ,  vel  pignora luirtone  rccuperarint 

ejm,  tfutttcetn/t.  eerU.CJi Eptfcep.x.  7«4t/7.6.Maranta  pccuniadataj  Supctiontatcm  Sc  lunsdictioncm  Ioci 

wdtjiut.t.n.xo.  Namablmpcratorehujufmodi  Vica-  evincantex  Bart. mL.  i.»um  \o.jj.  f.qnu  m  dtc  nom 

rioscum  jurisdi«5tione  conftitui,  non  obfcurc  innuit  •httmper,     Hinc  damnorum  campcftnum  puni- 

<jiii.. -b.  1  .pr4  i.  oi<'erv  o-        Dectan. cenf.ij. n  66.  rionc  Sc  exadnoneex  pattc  cxigcntjs  Ac  imponenoi 

cjfetpj.vo/.i.  Roland. a  Vallerw/.S^  ».) J.  (J )(.v*/.i.  quoquc  doccnu  ,uiudiclio  ,  cx  Cacheran.  tomf.  \ 4. 

S'irdusc«i»^i8ij».i.  Klock.7Wi.c#»/.)7  num  12.  cj  »«*w.if.i7,ig  quatperappofitioncm  cuftodum, quos 

feoef.  Siergoincafudelicb  Archi-Epifcopus  Mogun-  Saltuarios  Sc  Cnnparios  vocant,  cx  Nana  conf  itt. 

c.n .  exercet  actus  men  Imperii,  ut conftitutus  Prote-  nmm.  1.  gor{t  i OCcr  ^ ol " Fn cdj t  /  ^lur  * ODfT  ^rlN 
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©c|)U^fn/efFedluidcmandarifb!cnt,  dcnotatque  pa 
rifcr  jurisdi&onem  &  Supcrioritatem  ptr  L.  quarun- 
tUm.fj.  de  Acjjtttr.  pojfejf,  Natta  conf.104.  nnm.j,  ita 
Knichen. 

Q£amvisver6ibid.».jto$,addar:  li  (cilicet  hxc 
fiunr  a  1'nncipe  vel  per  ejus  Officialcs;  non  ver6  in  in- 
fenoribus,  quibus  Siiperioritatisjurancgantur:  @o 

ifi  folcM  Dcm  £lofttr  nicfct  nacr)ft)filicj :  Quia  hoc 

eftcxemptumafeculari  poteftate&dominio  DD.Co- 
mitumabfolurum,  habetque  fingubre  fuumTerrito- 
rium  in  quoillamraexcrcet,qua'D.Fundatorhabuir, 

uti  allcgau  a£a  Solmeniia  1565.  &  64.  indigitant.  ^Jj^/^OflC^l^ifcicn/  unb  m  anDmiTeii 
Necratioapparet,  cur  Principibus  6c  Comitibus,non 
veroahquibus  infcrionbus  v.g.  Barombus,  Nobilibus, 
flc  Monaitcriis  ralia  jura  dcnegct  in  iuis  Caftris  vcl  pa- 
gis,  quarjure  proprio  poflTdent,  ab  aJiornm  Diftn&u 
&  Territorio  feparat is :  Nam  exper.cn  tia  contrarium 
docet :  dum  ValaJIi  cum  jurisdi&ionc  invcftiuntur  a 
Dominis. 

Qudd  11  vcro  jura  Superioriuns,  quo  ad  nomen, 
ftri&e4  accipere  velit,  prout  raha  Principibus  &  Comi- 
tibusin (uo umverfalt  I emtorio fibi (ubjedovd  pro- 
prio  convenianr,  &  ita  propric  vocan  opmerur  jura 
Supcrioriuris;  nihil  omcir  caulx  Monafterii:  fufticit 


Offtfrrf  icr)  unD  tfapff  rlic&cn  £rManbm/  au$  in 
„  allcn  gtirftt  ntbutnbcn  ®raff*unD  J&fnfdiajftm  io 
„al!m  ifcrtn  Clofltrn/  tfircfrcn/  5Iccf er  /  2Bit"cn/ 
,>2Bdltm  /  unD  gelOer  nid)t  allcin  fur  fid)  befrcorr 
„  rodrm/  fonDcrn  aua)  alie  fo  &of>ald  ntr&trt  jum. 
„  didionem  in  tim  m  Dfrg!dc|)f  n  5?ird)m  ©utfrn 
Mngmm$oDtfcf)laa  unDanDfrt  f  aficr/  mit  fom 
hbtw&tlt/  ©ffananuf  unD  Dtralticf)fn  abfrri. 
fcn  f ontt :  3a  ti  muftt Dad  Gloff  cr  Clrnsbura cbcn 
fo!ct)9ifcf)t  auff  alltn  Slecfern;  ^Bif  fcn/  ^Btmbc. 
fltn  unD  Dfrfl!fic|)fn/  fo  im  «J&effifct>en/  .Oanaui» 


enun,  quod  Monafter.um  habeat  carcerem,&auclo-    f  ontlf  ? 


gflfOm/  cxerdrm  f6nnm.    2Bclcf)fg  fo  abfurdt 

>.5)inge  fennD;  Dic  ein  cf>rliebenDer  DrrnunrTnotr 
,.€0?enfd>  in  Dit  ©cDancfcn  junf&mm/  fltfa)n>rijt' 
„bf»  tintm  fo  f)of)m  ©tricfpt  boriubrinatn/  btify 
, ,  Sgt  Dmcf  cn$  unD  ?I  b  fd;  eu  r)a6en  folff  :c. 

5>fraleid;en  fd;rrtbf  aua>  Lt.  UrTcnbach  «/« 

Dedntltone  p*r.\       (^pat.i^  r»0  tl  frajtf/  ba  Dtt 

©orfferunDglecfm/  inn?eTcr)en  Dctf  £to|ffnj©u8r 
Ittam/  Dmm  «J&erren  Orafen  tonQollnui  }u# 
rtn  /  unD  Die  ginroofmfr  unDieputit  Itcl)  6oQtnp 
Untertr)anen  fepnD/rote  Dann  Datf  (Eloftcr  tin  Jiuiw 

&ion  &  Superiohtatem  Territorialcm  prxtcodira 


ritarepropriacognoicar,  &  delinqucntcs  nulli  rcmit- 
tat:  quddillospignorec&  mul&et:  quodhabcadyl- 
vas  bannttas,  jus  pafculandi,  cuftodes  &c  (alruanos :  6? 
quod  tale ius  DD.  Comites in  Diftnchi  Monaftehi  1  i - 
ne  invafione  &  turbarionc  fibi  non  potHnt  arrogare. 


SBornad&eralfo  infcrirt :  Dag,]b!cr)fm  flidta 
unDunDtrnUnrttiqm  principio  nncj;/  cbctundifi 
gcnmultt/  Da§3(rndburcj  ju^apn^/tin  ^ffliji^ 
^affauifcf>en/  J5anautfa)tn  unDanDern  Zantom 
felbllen  tr>eiW  Der  ge|!irTtfttn  ®uftr  gclcgm/  cbenfatt 


cisc  &  regularirer  ntd)t  folgt/  Dafi  C^  aucr) Junsiaio- 
ncm f>abe/  fon|leil  aud)  Die  PP.  Cappucmi  /urudid»' 
n«n  bdtfen^  nnde  non  ie(juirur :  tum  cxemptus:  Ei« 
gohabeojurisdidtionem,  Df&.vtgctl  DO^  ^fO|rer  flC^ 
nid)f  prafcise  in  Excmptionerundirt.    €>0  trrtjj  man 

auct)ga*r  n>o5!'  Da^  jn>ar  Dier)in  unD  n>t'f  Dcr  ge|t 
OJuferDerdldller  unD  ^utcrfict;  f  pnD/  rafi  abor 


Qux omnia dcmonftrant Monaftcrn  propnam  ,uris-  n^f flUr,n  omnimodo  cxcmpt  ff pe :  fonDfm atf 

didionem .  quahtercunquc  ea  vocetur ,  prout  etiarn  au,ft>ier  ODfr  Hiefer  ^Ofgm  2ifCftr/  fo  Da^  Cii 

/upia<mr.2 ^^^.f/^expofitumeft,  non  en.m  de  ncbctl  OnDfrn  UntC»tr)anen  Dafflb^  bf|l6tt/NJui 

nom.n.btii& voabus.feddeipfa  relaboramusi  cum  TcrritoriaIepra:tcndirm fonte/  mldt)ti\t  abtuxd  JU 

duhumnon(.t,quinpr.vanc,uiI.bct,.m6&riift.ci  gcDencf cn/ Cjcfd>rociac jufct>reibcn.  ItaLt.Utrcnl»ci, 
pofTintemercfcuda,  d.gn.tates,ac,unsdi(aioncs,  qu«  SOorauff  ^  Sl0|ttr  Refp.  1.  Da§  frttjltd)  U 

funt.npatru^on.ovendenns  Curt  jun.c^/:i4o.»..7.  fhnem  ^rdlafcn  foId)c  albcrifd;e  ^cDancfm  D« 
Amon.de Petra/r4ff.  depottjl.  prtnctp.capi.numv.  ©oUmifd)tn ed?rifit|rfUfrn  bifafro  in  6innfo»» 
v Tom'l'COHl?°-n -199.  rnm:  Dannau£Denie  Da^ein eio|ttrexcmPtt|i/p«- 

trgo  Monaltcnum  habet  mcrum  imperium,  ad 
quodtanseit,  uthabeat  aliqua,  &  cxerccat  a&us  ali- 
quosmeriimperii,  quamvis  furcas  6c  numellas  non 
habeat;ticutadhoc,  utquisfit  particeps  mixti  impe- 
rii,(aris  eft  quod  pofllt  aliquid  facere  cx  iis,quz  ad  mix- 
tum  imperium  perrinent ,  quamvis  non  exerceat 
omnia ,  quar  funt  mixti  impcrii.  Mcrenda  controverf. 

t£!!t*Tt't*K  Qi^xd-clisrupra  §  ,.  DD.  n^V«5ataJrnunitatcinaI«cn.sTcr 
Com.tumSynd.cusSolmcnfis  adamrere  dcbct,  quia  dldho  infoirt  mxbt.     £arurnb  Dcr 
ipfijuraSuper.ontati.&repI.a.n  fuis  dit.on.bus  ha-  <gci)riftt|Icafr unDLt.  UrR-nbach, b,Uig f0|£cn NDOI. 
^tbcuntur  etiam finonftj beantomma.  Videatur  cfcngttragfnf)abfn/Dfm  (J(0|lfr  fo^cab.unfe^ 

finfmfZ^                             qUX  flnjuDicbcai/beowri^fin  fftrt  Wunfitift  A)ann 

^^^^^•^^^^r^  ba^!oflfrfud>fffctn  iurisd.dionauft  Dmfii©^ 

mto.Kol^ldefeud^.s conci.^.  iDrigWf unDDaVinanDern  toDcn  5?m  niofto fl» 

§•  c».  0'fTfffm  oDcr  acquirirtm  <5)utfrn:  fonDfrn  pr»co- 

Confutdtio  dicimorumSolmenJis  Syndici  advofus  dirt  ^0,c^f  auR  Dcmf  £ld|lf rlia>fii  Diftrid,  n>f!*m 

UHonaJlcnum propter  Ubcrtatcm  &  lJis.  *«9^mr^C^beff|fen/.ttnDDfin  OrW 

dUhonem  aljcrum  Ubtrcjfbf n  f)at :  unD  DaraufT  oterarc  C6  lunsdi&o. 

^             ,  ,       *           *  nem,fo»iflrtproinateriafubieAafinDft/unDcxcro. 

Wa* fo[cr)crbc|tfr  maffcn  gen^anm  remonftra-  rmPan.  <3Bann  Lr.UfTenbath  btifcrc  infornuuon, 

tfon  Dcr  e!6(icrltcf)f n  Junsdidion  auff  Df fk n  fepara-  n>e fcf)f  fr  in  «8f ftcf)hauna  Dcr  auParf f f int f n  ©dfta» 

w  ^"fonobfDmcft  nun  Dtr  <gd)rirTt}ff«fr  1.  Ob  li^m^trminmunDDiftriausinNovcmbnwnp 

txtou\}\\$tn  Dnpitc.foi.  16.  &  feaa.  gcfcforicbm :  3af)r*  mit2luijfntint)mommfn/juoor.Qff)abtfrdra/ 

,,^Sann  Dtt  blofff  immumtas  &  «tempdo  .i  cerris  jtwiffflf  mcfef/crrofrDf  wrfldnDtatr  unDfftntabiur- 


oncr.bus  Dif  lurisdic^ionem  unD  ianDesf)frr!icf)f 
,,^or>ftfmitftd)brdcr)fc/  Da§  Darauflfoigm  mufft/ 
*>a^  Dff  ©tift!icf)cin  Dcmflan^m  Sr^f)tr5ofltf)umb 


difdfm  qt fcfcrifbcn  f)abm.  Ignorans  ftarum  rei,  b« 
cutuseitlicutcaecusdecoforibus.  5)arum  foltf  crffC^ 

Dtr  ©acf)  im  ?lnfans  betfer  crf  unDigu  r)abm. 

SM 


i 
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2B<ut  abcr  roeiter  ber  @onmifct)e  <^5cf>rifpit|tcafr  ber  Dem  <gr4)riffrftfllcr  ?  teelcber  $t)ril  IjanDtlt  Un* 

nDnpttc* fct)reibfcjfgfn  Deni  £lo|ter/Da§  fo man  auff  rrdbc  ?  pfanDct  oDcr  (lraffrt  au§  Sinbtlouna, ?  bcp 

Dtf  Cloflfr^  roiercobl  eigc n tr> u m ticbcn/Doc^  tn  (golU  rrt  ld?tm  ^^nl  |tcr>cc  Dcr  aJtutbrotUm  ? 
mififctT  £frrfd)afff  atlfamm/  alfo  Dfro  iurisdiaion        Rcfp.  f.  3>a§  Drn  ©oUmifcbm  Untertf>anen 

a:/ff  obicjt  2Bti§  obnjrofilttntlicb  unttrroorrTfntn  fooitlatbubrfinevSloto^cjircf  unD  -JBaltm  Die 

Wuttrn  timn  ©oUmifd?fnUntfrtr)an/  erfappt/  fo  tu  £icr)cl  ju  lcftn  oDtr  ju  raubtn  /  roit  Dif  SborffcjuUcr 

n>an£tct)fl  liffct/  oDtr  ftroatJ  Dcrgte id>cn  /  fo  Dtntn  Anno  1676.  auft"  Drr  2£tl&bad)  aanfe  neucrltcb  ge» 

6l^crlicbenunrcci?tiu(fonbfDuncfct/arrcftirct,  qr*  gtn  3)c*cnfd)en  ^cDencftn  actban/  al$  tocnig  Dcm 

fangcn  fur)ret/unD Dtnfclbtn  jur  ^traff  jiebm  roiU/  (Ilcjrcr  jucjc iatfm  ijt/  in  Drn  Q^aurtn ^fidltm  /  ftcfo 

unDfolct)tf  aan^ntufrlicr*  ab  qucornnirirulocv  pol-  folebfr  £utrl  iffutiji  juunternrbmrn.       Darff  ja 

tetfionc,  fjlcidjob  |id)  nicbt  acbubrrf/  fold)f  frut  fur  fciu  Q^auei  Dtm  anDcrn  in  fcinen  (bdrtm'  '5dDcrn/ 

Dtm  SanDeSberrn/  alo  crDcntltcbcn  Obrigfeit  juocr*  l2Biefcn  unD  ^utcrn  £ingrieff  tbun/  obn  bereitte 

flagcn/  unD  9Ccd)tlicr>cn  srpruct)  iurrrcarten/  t)at  ^traff/roarumbfblff Dann Dae?  §lo|Irr  frmr  <T>uter 

fctnen  ©runD/unD  fccnD  nur  ttttlf  Q£ort.  Dcn  frctxl^imD  bofhatTticjrn  Qtaurcn  pre$  kttfen  ? 
3)ann Daa Clofrer  Refy  birrauff  1  Dafi  roeiln        Rcfp.  4.  £a$  Di§  rin  grobcr  Sokrciimusfroe/ 

cum  Caftro  feytumm  Tcrrirorium  |)at  &  in  anti-  Da  fr  fd)rflbf  Dt$  ^Wftttt  ©Uttl  wdlfll  Dcr  <£oUmi* 
qua  potlcflione  Si  obtervantia  ift/Dic^teOcler  jupfdn*  fd)tn  Junsdicbon  untfrroorfftu :  trann  tr  felctcftvott 
DcnunD  luftrajfcn  :utiprobatumair.t.argum.7.&  8.  txm  ^tdjrcrticbcn  Diftnct  ori|ichcr/  fo  irrtt  cr  fcr>r 

fllfb  fokfytf  aaf  tlicbt  ncuerltd)  .>tfdud)t/  ODfr  ftVOO^    rreif,  quta  eft  exrra  corum  Tcrmotium,  utpote  locus 

nture"  ift/  ptoutSyndicus  conuninifawiri  fo  bltibf  ti  qcropcm :  ocr|lcl)Cf  tr  ftber  fofcbtf  eon  Dcnrn  in  ilj» 

bei)  frmrm  ur)raltrn  brrbracbtcn  jXccbt/  rorlchr*  Dtc  r<m  l'auD*utiD  5>oi  rifcbarTtcn  cjclracncu  Glofler* 

(SeUmi  d)c J&rri cn ^raffcn tbme oor  bunDrrj  3ab*  ©utrr/  fo  fragt  man  /  quo ,uie tfj  cx cjmbus  lcgibi» 

rfntautDicfbefaatenactm  ijtfj  <^64-  juerfcnnt  r)a*  erf^cbMfemntbctodfm 5  jDaeCon(rariumj|l  jum 

bcn :  unD  nun  cjanfc ncucrlicr)  dif^utircn.  ubcrflu»;  to  Confutar.  ilgni  primi  unioieDcrfprettfic^ 

Refp.  z.  5)a^  Dcrobalbcn  nict)tii6tl)!9  Die  ^eU<  dembtiftrirci  (cti.  ouod  bona  Ecddufbca,  qua  wlia, 

ntifd;cllntertr)ancn  brt)  ibrem  i'anDeh  rrn  j  irtrfla*  fint  l.baa.  £c  cjuod  boiu  MooaAemfaeriatb jnaCo- 

gcn/  unD  rocgtn  tbrcm  begangcncm    crei  unntShri*  mimm  &  Nobflrmn  libera^ 

grn  ©trcit  jufubren/  (alil  rotld)f  oirlmtbr  cjccjcn  Dtm  Rc(p.  f.  UnD  cjrfc^t  non  concefso ,  Dag  £(o# 

Clofftrinturbanonibus  &  mvaiionibus  Qtt)t$t  tvti*  |rcr  unD  fciitf  @utcr  rodien  in  (£oUtuifd^er  J&crr» 

Dcn/fomanDcrfcIbcn  babbafftmcrDtnfan.  '£!ann  f^arfr/unDalfoDerojurisdidionuntcrrporffcn  quod 

UncracbtCfOaft  SlO|tcr  fcf>r  Oftt  Dif  fttftlobenf  ^rtOC*    tamenomninocbudicat  cumfitaliudcne  inTerrito- 

ln/mclci)cniitnacr)$inbilDuna  fonDcrn  in  rci  veri  nC5  &  aiiudeflcdc  -unsdidione ;  fo  folgt  Docb  nicf)f/ 

tateDoi€lo|ttr  inoitlfn<6tucfcnbclftDicjcn/  v.g.  Die  tttt  orTttirocbnt  Dat^Dit  ^oUmifiut  ^aurm?Q?ad)t 

^GdIfau^baufn/Dte2Cicfcnau^rafen  oic^rud;t/  ^n  Dt^o  €lo|l<ro'  Wiiter  ju  befretfn/  Darauff  ju 

2Cci^cn/  ^pclfe/  ©erften  aurf  De<J  ^loflcri  Diftn«a  jaIm  /  ju  m nDen  /  2Bicfcn  unD  ^elDcr  abjugrafcn/ 

abblatcn  unD  orrDr rbr n  /  in  ?Xubrn  /  Svauv  £tcbrl*  oir  ^alr |uoeV6ffrtt/  unD 3>iebflal)l  ju  bcgct>en-  5)i§ 

maft/fifcbmin  Drr  ^LBrf trrbadv  S)irbftahl  bwbtw  tfi/rricctlid)mar>l  obcnbcrubrt/  unDt)irr  piocbufu- 

unD  immt r  ^iu^aDrn  (Bfugrn/  bc f laaf  f>ar  fo  i|l  Ded)  ia  repetirt  irtt  D/  ein  fo  plumbca/  grobctJ/  unoernunff* 

Die  aerincjftc  Saca&Aioo  ni4>t  qefd>cb*'n/  roclcQteJ  haurifd)  Argument,  Dafl  co'  geroifjlicb  fcinem 

nict)tfan  grlfucjnctroerDen.  ^it  laut    abtr/  Da  oernunffncjfn  9}?cnfcben  oDer  ^urtlirn  iu  ®cDan? 

ttian  fofcbeSrrorlrr  lied)  Darjll  cxcnltrm  roiU  /  UllD    cffu  fommctl  feltC    Quarlo  qmd  jurisdidlioni  cum 

Darnact)  bcgrb.  t/  Da^  ^loflrr  ibUr  flaflrn/  un^  rin  domimo  cVpmprictatc?  Nihilomnino.  Biit.mL.i. 
^icc^tlicbrn^prucbf.-tourfcn?  ^anfragtcxpaitc  „.5  pje  mr*dii}.  G*Lkkx.c*f  61  «**.iu.  ^.c«rr- 

Monafterii,  roajf.tr tllim  ^pruct)  ?  UnD  toanil  fol*    rum.    (^djfint  al|b/  Daficx  figm.nio  cjufmodi  Ja- 

cr)cr  folacn  foU<  &  quoerTedu?  risdic>ioni$  aUe  ^rtotl  aurf  Dfiii  Su5frcrlu^ca/  Dtn 

2tufj  Dtmt  Drr  ooUmifd)f  ^mrifftftfUrr  ocr*  eoUmifcbfn  Unttrtbantn  ju  9itd?t  erfeonf  /  unD 

mercf t/Da§ Dad  toflcr nicbt au§ riarncr  ^tnbiiDuna  roctl  ftc  rcebl  erfabrfn/  Datj  bifjbno ftnca  roccjen  it)rcn 

oOer  oermeonDtcm  Unred)f/  Dic    oUmifcbe  Unfer*  folcben  frcectr)afftm  ^attn  rornia  grfcbfbrn  /  jif  in 

thanmpfdnDttunDfhafftt:  eirlm  brabrr/  Da§  fctft  Denfe(b'n qclitifft mcrDcn.  QPoWribtabfrDieifpo- 

ItUf  fOlbnme<roagunrecl)f  fcbttllCt  ra6  ilOfler  alfe»  fino  D.Cunradi,  ut  Advocatus  veniat  ad  fadendim 
lalD  infcftireri.  Exempla :  r.      Ul  DCft  (Jlo|terO  OCr*    luftiriam  in  Monaftcnum  fcmcl  in  anno,  vel  quotie* 

fuHenm  9}?aurm  Sieparirumt  n;an  bat  tooUenin  0pustUcrit?  t2BannDi§bfiff  Monaftcriofaccrelu- 

lundo  Monafterii  @tcin  brccbm  /  b»t  ^err  ©raff     ftitiara.  fe  rooUcficb(^Ott  Darubererbarmcn/ 

f^!  ^rifj  oon  ^omcjen/  Durcb  bctofbrff  9)?ufcbfnbft*  unD  Dirff  Juftiriambflor)nm/  roie 

Rkr  ©aurrn  folcbrt Dem  Sloftrr rtIid)c^aaocrn>crV  |ic  rtocrDicnet. 

icf.  ».  5llODadSlo(IcTau0Dcr^aomenfaut$u^O?ti* 

fj>fnbetm/  Die  Dod)  auff  Drt  <Slo|Icrg  cigentbumli»  ««(  o 

dv:ii  2lcfcr  grmacbt  i|I>  b^rooUm  £aomm  r)olen/b>  ^ 

brn  t'v  Den  tfarg  umbaeromDcf  /  unD  Dm  iaomcn 

aupqefchuttef.    2lltJ  Dad€lof]er  feineJ&eerD^ie* 

r)e  auff  Dic  aitcnburgo'  ^Ciffm/  rooroon  Die  9)?u* 

fcbmbfimtr  eioller^^facbtlfut  ein  v<?rucf  inbaben  • 

in  Der  ^erbflioepD  treibcn  rceUen  /  l-a^n  Die  #?u* 

fchcnbcimcr  au§  prxtext,  Da§  Dtcft  -2i3ir|e  m  ihrer 

^crmineo  liccjen  foltc/  alfobalD  eine  tfube  au§  Der 

AccrD  binroeg  gctriebcn.         Duncff  nun  t)ur«»  .  to  _f 

J>*rt  11.  (K)    1  ARTI- 


j6         Confutationis  Signi  1 1.  Solmenfis 

ARTICULUS  XVL 

0&  jus  Advocatix  &  Protedtionis  fcOfCtl  ^CtrCtl  ©tajfctl  t>0ti 
©Ollttltf  tfjtmi  Jurisdi&ionem  conferire  j  unD  D<m  glofto 

fcincjurisdidion  bcnctymc* 

^fid)  h)ie  nad)  9)?fpnuri9  bcr  ©oQmifc^m  *  i 

>®^riftr|^Ufrn/ ^^Mlfr  nid)tcxcmpt  .        ,  S'T'  ITir  .  ;■ 

tffcpn  foQf  a  potcftatcfccubn  DD.  Com.tum         Ofto  Argumcnta  Lt.  Urtcnbacbn, 

Solmcn(ium,a(roi*oQfDcmfflbfn  aud)  Pfin<  (0„dtur  prohre>  quodmsprotecltoms&- 

lun^dhonauff  ff.ncm  D,ftna  jufommfn/  au§  Ur.  ^hm^  ,     ' ,  ]uru<uatonem\ &  <jMom$e- 

fad)fn- i.  5)icwf!lDtf  .dfrrcn^rafffnIusAdvoca-  '  ««C  r/  ^  -  -\Ta  J 
cne&proteOioms  im Clefierbrrbracbt  f)abfrt/  iwfc       nMW       ^mttum  SolmeHjtum  jurtsdtc7s^ 

lutisdi(aionem  mirfi  * fubrm  fodf.  -IBann nun  mfubeffe  debeat. 

Dtf  ^(irfn0ra|ffnexlu:eAdvocatiiliinsdiftioncm  I.  S-quis  tanquam  Dominus  &  fuperior  intn 

r)abfn/fo  fonnf  DagSloflfrtinfolali^llcr;  ffintr  lu-  propriosteiminirtufinesalicuiprotec>ioncra&  dicth 

risdiCtion aimUlTm/  fonDcm  fci>C Ourd)  Df  rfrlbm  lus  telam  promittat ,  &  pra:itet  advcrfus  quemcunque, 

Supcnoritatis&  jurisdiclionemfuiidatam  aprxfum-  tuncu(u&  monbus  Advocatiam  illam  ad  fupcnori- 

puone&  competcntia  jurisdicliomsqan^  &  fimpliri-  tacis  jusrefcrtur.  Rcinkingk.  de/ecul.     EccttJ.  rtgtm. 

tcr  au§gcf($(0|fcn-  Ita  Lt.  lllFcnb-ch  ut  fua  DtdttSt.  hb. }.  ct*ff.  j.  cap.f.n.  ja.  #  jj.  Uffcnbachi»  DeauS. 

I?  C5" /fq<?-  colligerc  videtur .  pag.  1 9. 

1.    2)im>fil  Dlf  J&frrm  QJraffm  cx  univerfali         1.  Undc  fit,  qu6d  Pr ore&ores  fivc  Advocau  Mo- 

Tcmtorio  tundatam  intentioncm  lurisdiCbonis  K;  naftcriorum  prxrer  protcdtionem  fpecialem  Yigore 

bfUillDfmf  nun  Dad  Qloftfr  in  univcrluli  Terrirono  junsdidionis  Territorialis  um  civilem  quam  cnmi* 

Solmcnfi  CJtlf  CJf  n/  fO  folfjtf/  Da(5  ti  Dfr  «J&f rrf n  3raf»  nalcm  jurisdidbonem  jure  proprio  ufurpent ,  &  hoc 

ff n  Jurisddion  milffe  untcrroorffrn  frptl :  Dabfr  f on*  ided,  quod  immediatc  in  Terntoriis  jurisdidtionalibu» 

U  CfJ  ftlbfr  ffint  IunsdiCbon  habcil  Lt.  UrTcnbach.  protetiorum  lita  fint,  pro  quo  Magcrum  insldv*. 

t»  Dcduft.Juap  j.  &  20.  arm.cap.  lo.num.  47S.  Urfenbach  m  DcduEl.pdg.io, 

?.  &icnxiIDa$<£(offer  in  gmiaFctf  nid)f  er<  allegar. 
»rifmfan/Da§c«aausiurisdiaionis|Vmar;lcxercirT,        j.  {Jjffiaftfn  etfaucbmtfDfm  gfoftcr  ^rura* 

p.  19.  fonDtrnDif  i)frrfn0rafffnaUfjtitin*unDauf*  bafjVDffTfnDic  ^ratfmDOh  2LCftif)f!mbntcl)taIlnn 

fcrf)alb  Itm  (Sloflfr  aud)  CJCgm  Dif  0Clfllicf)e  fflbff  fpccial  Protc&ores,  fonDtrnauci;  Domini  Territoni 

adtusjurisdidionJsexeraret,  roit  m Dupitc.  &Exce-  fcnnD/  tint  cj(fid)mdiTicjf ^fivanDnufj  f)at/  Dariibtr 

ftiombks  Homgen/tbus  Dfin  bocf;prri§licf)cm  5Ci3t>f*  au§  Dtm  Authorc2Bfrrf)fimii'c|)fn  ©fafnbcrittrii 

9\cici)^  OoflFrarf)  »orcjflfcjt  morDm  ftm/  & »»  De-  cit.  Magero  nactfol>]cnDc  i)\ti)tt  cjlficf  fato  quadxi- 

duZl.ptg.u  Df^njtcjcn  tr  Lt.  Uftenbach  fdf>r  fd)arff  rmtc  formalia,  n?flctc  }u  mtr;rfrtr  grltutcrungDtt 

Wc  Qe&cr  o,ccjm  Dtm  c?Io|lfr  fpiftft/  rt»filn  Daifflbe  @acr)fnanr;froffijf/anjurrffTm. 
excmpt  ff 011  /  unD  aucb  jurisdi&ionem  fjabfii  mifl/       XOarxn  rtuit  ottd  Clofrcr  Brumbacb  m  bcr 

iVclcfcKtfifjnft  abfurde  X)incj/  Abfuri  itiitflt/  ZQtmt''  <Sr4flf|cb»lfft/  Tetraono,  <Dbri$*unb\}Crr\ity 

gcnbfit/  OJ?urbroiUcn/  J)alf5ftarricjfctt/  unDroatf  tcit  unfeblb<:r  crbmiet  gelctjen/  mi6  fcarmc 

Dfrcjlcicr)m  mc^r  ©pit^roort  frt>nD  /  mit  n>t'cbm  tr  ringevwijc  umtfattcjcn/  <tucb  3imccbft/un(> 

ffim  (3d)rifTrcn  cjtfpicfft/  oDtt  unf)6fflicf)  bcfuDclc/  md>t  ubcr  ctne  i^tunoc  von  bem  Stumnw 

fcf;cinfn  roollc n.  bau^OC>ertl)cinib/'Wfifc:  2ll|obinaiicriftri 

@o  Dicl  nun  Dad  rrfit  Argument  bffrifft  (Dann  jc5er  rccjiercnoer  vBraff  ju  XPcrtl;eimb/  NB. 

batJ;3rr>ct;tciflau6  Dftn  @runD  iibtr  finm  »j5auffm  au|]cr  ocnen^v  funtUuone & douuone  crlangtcn 

grrwrffm  /  cilctcl;  tvit  aud)  bifibcro  *»  Confut.  hu}u*  ^ecfotcrt/  tndi/uae  alle  JScttntafilgFcit  ba^ 

fecundtfigm Solme»fn  utimtcDcrfprcchficf)  Dif  Iurisdi-  felbft/  wtc  an  allctt  ai tccrti    rtcn ^er  iBraff* 

<flion  Drt c£lo|to  rrroicfcn  i|t/  Darubcr  rr  roor)!  Die  jctiafft  ol;n  matmigUcbcd  tgintracj  von  utm 

©dinauf3cnnnrDftnjifr;cn  •*  unDabcr  Difprrmfpnfc  Dettctlicbeit  ^a^rcn  *bfolute  geubct/  exerart, 

tc\m  Solmenfis  lunsdidbonis  t)triU\d)  in  particulait  uit&bcrbraa*-r. 

fodm retundirt rotrDcn)  fo bc|(t hcr c&  Darin cicjcntlicf;/       c2iste  t onff  ficf)  nun  bcjfcr  unD  cicjmtlicf)cr  mit 

ba§  duplici  titulo  Dic  JjttTtn  C^rafft n  protcchonem  bcm  € lojlcr  2lrn^burcj  wrnjcictf n/  alti  c bcn  Dic faJ/Da 

bfrbrad)tf)abcnfoIIfn.  i.  Exrcfervatojure  Advoca-  ncm!i4)DiC'J&crrtnttonO)mn^ftibcraafiindatione& 

tix:  &  a.  cx  jure  Tcrritoriali:  Difrofil  D.Cunradus  doratione,a(t1roicctn  anDcrtr  Tertius,  DO^  jus  Patxo- 

ab  Hagen  a\$  Dominus  Territorialis  ,  unD  jltglcicl)  narus,  Advocatix & proteclionis  ci  latlilff  bincjcqfil 

(5nfftrrDt^^(oiicrd?i(tcnbui'adifponirr,  Dag  cr  cr*  cincn  20Bccj  ald  Dcn  anbcrn  Da6  }UDor  acr)abtf  jus 

mflrc^  Slofftr  mtf  allcr  £uQtl)6r/  jure  Advocatia:  Territonale  bcr)a(tfn/  unD  ton  unDcncflict/cn  3cu> 

(uti  fonantformalia)  rccjircil  unD  gubernirm  tOOlfC :  rcn  f)er  exerritt  ?  tn  Dedufl.pag. 10. 

'  tn  Dedutttp*g  \9.  ^illDifrocil  nuti  fo  rtol)[  prote<5tio       4.  5fo  roann  man  Die  (gacf;e  bc»  Dcm  ^iccbt 

exjuicTeiritoriali  reiultans,  a(6  cx  conncxionc  cum  bcftCf)tt/  fo  iff  Daejus  Advocarias,  qua  talc,  fcibf fcn 

lure  Advocatia? Iurisdidionemimportirti  forndrCC*  Dcm  dloflcr  ^lm^burgin  ?Inftf)uncj  ibrff  intcntioa 

un(auc]bar/Da§Dic  dcrrcnQ5raffcnubcr  Dae^cilofitr  mff)rfcf)dDlid) ,  alanufcltd)-,  2)ann  fte  pr*retidirm/ 

Iurisdicrionem  ntcf)t  batrfn  fodtn.    ©fine  Thcfin  tvif  fcf)on  mff)rmaf)(t1CJfmfIr^f  rPOtDcn/omnimodam 

abcr  DCrmcptlt  Cr  fequentibus  argumentis  ju  pro-  exemptioncm  &  iplam  junsdictionem  adivc :  £)a 

utiO  ihircn.  DOCj)DieAdvocauafc(bffcnjuxutcniporaanoqiuDfQ 

fjf)0  Oflp"  '  Advo- 

afjfj  afJD 
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Articulus  XVI.  JT.  L  &  2.  77 

Advocatis  ncBfll  bCT  adminiftratioo  aud)  ctlic  Iurisdi-  Obj»Of>r  Dif ff m  alkm  in  prxcedentibtu  bfflf 0* 

c^ioncra  tam  civilcm  quam  ciinunalcm  fingfTttumft  tlft iff/  DtfTDC ll  abfT  Lr.  Uffenbach  mit  ffinft  Dcdu- 

ffit-  c^ionfombtan0fftoct)fn/ fo  fo(itr)mf  auciprofup- 

Nam  prilcis  tcmporibus  Advocatis  Monafterio-  plcmcnto  tk  complcmcnto  tk  pro  conclufione&olitjjt 

rumprxtcr  orconomiam  obvcntionum  rationcs  re-  Samfa&ionapartgfbtnrDfrDcn. 

rumque  (ecularium  procurationes  adminiftrat>o  ju-  >  L 

ftiux  tk  omnimoda  junsdi&io  civilis  ac  criminalis  •    „          g     .t          '  ,             _    .  . 

cornpctcbat.  Magcr.,;  Advoc.arm.cap.u.num.io.  ™Hm*t*t>  Advoc*tt*t& proteclto  Ttmfcrt- 

fcagfolcfefr  Advocaten  airibtunD  Q3fTTt'cJl)tuna  mU*m  trtbmttn  &ckfimfim  Monafte- 

aucf)  in  Df  m  bfftonDc:  frfllid)/  Dag  Dtc ftlbf  in  jfDcrcm  rtum  jurisdtcltoncm. 

©auDit  0fmtinDf  rcgicrtf/  unDDaS  tDfltlidjtObfr.  Antequamad  prxmiflas  objediones  rcfpondca- 

f  citlicJ)f  5lmbt  ^3cm>alrc/  unD  Dtt  9>artr)cpm  mit  mus ,  mquirend  um  clt;  An  jus  Patronatus,  &  exco 

Dvfa)tcntfcr;icDcn.  relultans  jus  Advocatix  tnbuat  Patrono  junsdi&io- 

a     S-  fttttttt  ffpnDbft)  ancjcjOCifnen  Lcheman  Hi-  nemin  Ecdcliam  a  Ic  fundatam?  a.  An  Advocaria 

fitr.  fpirtms.  tib.  f. cap.  j6.  nacfccjtbf  nDt  formalia  Ju«  prout  diftm&a i  jurc  Patron.mjs  Sc  non  cx  fundarione 

ft  II  Df  n :  unb  fb  jcmanO  etnen  <8>et|  tTicbcn '  llicbt  Ecclefix  acquifi  n,  8c  prout  eft  i  ,ure  Patronatus  fepa- 

fceflen  perfon/  (OitOem  wejt.cn  £rt>fcnafft  rata,  Advocato  tribuar  jurisdiclionem  ?  j.  An  prote« 

ODer  CBiitcr  WOllcrt  bctlagen/  Oer  tytt  Oen*  &io  Tcrrirorulis  infcratin  eum,  cui  prxftacur,  juri». 

felbert  f ur  OCrtl  Advocato  oOer  Pogtcn  muf fen  dictionem  ?  his  dxlucidaris  raalis  erit  ad  objccwones 

vornel)men.  rcfponiio. 

6.  %Qt[0)t&  fflbtftn  bfjldrcf Ct  Dtr  OngfJOatne  Concluf.  Patrononullarelinquirur  jurodi<friom 

DfrmfpnDtt  ^tifft^ricff/inDtntfDartn  bffilttJlld)/  Ecdcfiamfeulupralocum.inquoEcclcliavcIMona- 

fcafj  Dcr  Advocatus  alle  3ar>r  einmal)!  Datf  £lO(lcr  ftexium  xdificatur,  ita  omnes  fcribcntcs  tn  C.  pu  mtn- 

profaciendajuititiabfnicj)fn/unDDC0iPfC)fnt)erpllc.at  iu.C.FrigtnuHSAC.^tft  n.C.nobityextr.dc\urt  Patro- 

IWrDf n  fofle.  3Bc(d;ce?  ja  jurisdidioncm  civilcm  8c  nat  prxtcr  alias  ( upra  in  Confut  figni  r .  grtu.f,  relatas 

criminalem  imporrirff  btp  Dtm  Migero^. cap.  Canonum  tk Doc^or.  Auihoiitates.  Probaturautem 

5*.gan|  f(drlld[)fnjufillDfn/  inDt.IlfDtrfflbf  JU^C*  hoc  loco  fundamcntal  bus  rarionibus  conclufio,  ut 

hauptung  fftittf$  oorcjtbcnDtn  jcgo  allegi  rtfn  aftcrti,  Lt.  Uffcnbachii  pofthumisobje&ionibusfamfiar. 

6a§ nf mlia) Die Advocati f tlbigtr ^tit Iurisdictioncm  RATIO  i.  Qm  quxcunflue  tnbuuntur  Ec- 

dvilem&crimirulcmgel)abt/etnenfajl|aleict)lauten*  dcfixfuntcxtra  commercium  hominumZ..i.^.W- 

l)en  Fundauons-QSrieft  Monafterii  Uttenbuhrani  Uns.wjru.  dtrtr.  divtfion.L.mttr (itpnUnta* 

«ngejOflen  /  uti  intcr  cxtcra  fequcntem  in  modum  cram.ff  dt  vtrb.  obhgat.  &  L.  cavert.jf  commun.  pra- 

iwtuit.  dior.  Er  jurc  Canonico  aftcritur,  quod  omne,  quod 

.    Adunumqueraqueverolocum,  quem  Abbasad  offertur  Ecclcfix,  lancxum  fandtorum  cfficiatur  Do- 

pbdtandum(jum(yeric^tfUjfn/unD^Jericr)tr;altfn)  mino,  tk  ad  jus  pertineat  laccrdotum.  C.  nnUt.  C. 

ordinaverit ,  cum  duodecim  cquis  &  tondcm  viris  pradut.  C.  <f*t  abftnltru. \i.<j**ft  i  gi  tn  C.  canjacar- 

Advocatus  fem.I  cantumin  Anno  adveniat,  nifi  pro  ptnftt.  txtr.  dt  vtrb  fitntf  Ergo  Patronus  nullura 

aliquaneceffitatc  ab  Abbatc!xpiu$advocetur:  ac  tunc  retinet  dominium  Ecclcfix ,  quam  .rdjficavit,  ncaue 

pro  loci  qualitatc  ab  Abbatc  honcftc  fu  cipiatur  &  Villx,  aut  Caftri .  &  bonorum,  qux  Ecclcfix  contulic : 

procuretur.  Ergo&nuII.?m  jurisdi(fbonem,qiixinipfa  tradirione 

7.  5)anUTlDa3S(0flfr2lrtt(!bur8inruitu  Advo-  exlpirat.  Schurffius  apud  Kirchov.  voi.+.ctnf.f  n.i. 

catix ntd)t tiimtal)!  cxcmprunDbffrfDCt  fonDtmDtr  Magerus           ».4f.4<$.  #64. 

iurisdidlion  Advocari  untcircorffcn  afmfffn/  nod)  RATIO  1.  QuiatantumjurishabetPatronus, 

tvcnigtr  fflb|fftl  CiniCjf  jurisdiclioncm  adiivam  prx-  quanrum  ipfi  jura  conccdunt:  Atquc  jura  Parrono 

cendirtn  tbntltll/  UMC  f.ui  t&  Dann  trcr»  fci)n/  Da  fflbjl  nullum  conccdunr  domimura,  &  nullam  jurisdicCho- 

t)CT  Dominus  Terruorii  Advocatus  i(l/  unD  ubcr  Die  nem  in  Caftra,  Villas,  &  loca  Ecclcfix  tradita  fcu  ia 

in  fpecie  tr)mc  tanquam  Advocato  einatraumbtf  Ecclefiasconverfa.  Ergo.  Mojoreftcvidcns:  M:nor 

9(fCtten/  tanquam  Dominus  Tcrrirorii  ctrtC  n?arl)af*  probatur  ex  rclatis  in  Confut.  figni  piimi  d.  art.$. 

t\<M  unD  OOlItomm.nt  JunsdiclionuuD^3ottmd(|i9»  Quodvclmaximecontra  P.uronum  Laicrmobrinet: 

fftf  JU  exerartn  gcbabt/  aud)  Dtcfflbe  mit  fcincil  fienim  Laici  Ipintualia  pofCderenon  polluntf  xt.C. 

9?a.r)fomt/ienfn  immtr  fort  excran ,  unD  ill  Dtm  canfam.  <jna  txtr  de  prs/cnpt.  C.  tjuamvts.  C.  tna.  t< . 

<2>CtorDanCf  f:r)aitrn  ?  itai»  Btdutl  p*g  %u  C.  dmdum.  extr.de  dec$m.  C.  concfutfins.  extr.  dt  fora 

8.  Obrt)0r)l  f inicjtr  iJRfOnuitanaC^tfanDfmf/  compet.  NecpoiTunctia6tarencgotiaEcclefiaftica,& 

Dafj  DcT|Cnigr/  fO  fich  r)CUtiaed  l£aac3  untCt  eine^  ail*  eaqux  ad  Epilcopos  pertincnt :  ac  tum  fi  j  u  isdidtio 

t>ertl  proteclton  bctlfbt  /  Dcinfttbcn  DarDurd)  tilti.ae  fupcr  Ecclchas,  loca  facra,  Sc  pedonas  Ecclcliaftica» 

jurisdidion ntcbt  crnrau mcfi  fo hat  C^  |  Docl)  vui  ttn  fit  fpirituahs  &  Ecclcfiaftica,  8c  ad  Epifcopos  iolos 

flnDere  Q?efcba|fcnbiit/  r»annfld)  ein  fubdirus  ODet  pcrtincat.  C.deXtnodMbus.  &C  adbac  txtr  dtreii- 

^anDfa|tinfpcciaIprotcc^onrinfjj£anD^CTrnbfCjitbt.  gmt  domtb.  C.  Ctnci.  C.  qutUttr.  txtr.dt  mdtc.  C. 

Nam  Rcgula  hxc  limicarioncra  recipit  in  fupe-  mullus.  C.ft  Citncus.  C.fi  diitgentt.C.fiinificafti.extr. 

rion  Principum  vcl  Comitum  Advocatia  jure  Terri-  de  foro  compet.  C.  Eptfcopms  C.  pranptmut.  iz.  tfuaft. 

tovu  radicata  in  £anD(5*3  tr(ilid)fn  ^cJ)U^  tradcnte  1.&  paffim  Canoncs  16.  tfuafi.j.  uriexprels^  rradit : 

Dtuth.  6. 5  v.  ?,   quia  illam  fcmper  annexamhabet  Univeriitas  Ingo  ftad:  apud  Kirchov.  intcr  Confil. 

jurisdi<frtonem  cx  tuperioritatis  jure,  quod  Principi  Germ.  vot.  4.  tonf.  zg. n.  6.  &  fiefold.  conf.  298 .  n.  61. 

cumpei  t  L.\      cumurbem  ff.de  offic.  Prafetl.urb.  per.C,\.f$  C.itcet.tucomgtndn  C.trrefrotrabili  extr. 

Meichiiicrft/.2.//£.  i.  decif  j.  n.  4.  (Zfctjtj.iu  LWcn-  deofjic.  ludtc.ordtn.  Conlcquenscft  quod  LaicusPa* 

bach  pag.ip.intiu  Dcducl.  tronusnullumdominium,  nullamqucjuxisdiebonem 

(K;    j  inEc- 
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ConfutationisSignill.  Sclmenfis 


Ec  harc  conclulio  confirroarar  a  rc  lucncata,  fi. 
quidem  in  termims  Advocauc  Iuris  Monaftcni  ri- 
tionccompctcntis  Anno  ij6x.  Dtn  J.  lul.  m  Gtnen 
Impcriali  judicatum  effe,  fca§  DllTu)  Dlf  $  flfhn  $0* 
tfp  DIC  IumdcbonunD  ^QnW^cnllgtto^i^ 
mcpnD  |cnf/rcfcrt  Gylraan.  Symfhtr.  7m.  t,f*r, 
tu.  6.d.  v»t.  x.  m. }  p*rt.  i. /i/.  6 .  vot.  6.  n.  i  j  g.  (5 7«^ 
1. /■.<>/■.  i.T«;.i6.  *.  10.  #/*£•  I.jfay.fi.jr.i^.  (Vtf. 
Z.dtcif.  14.«  i.Mcichlncr7~<pi»».  2  Jtb.i.dtttf,6.mtu, 
ii4.&itacommunucrin  QmcraoblcrvaiircfenTi. 
Icmann. dc  Bcmgn.  #*  jynugm.  i.decij. a. ts#f.g.».io. 
&        4       10.  **w».  1.  4. 

Porrohancquxftionem;  ^twvtfw&Ptott. 
ctoribusin  ClicmcsGvilisvcl  t-iiminausaliqualutit. 
ra&iocompcrat,latcexjminatM  iger.  m  Advetjm. 
caf.  10.  *  ».  J86.  *y^*r  */  w.  ^of .  aflirrnantium  argo- 
mcntaponitrf  n  4;  -  uj.]neua  «  4fi  contranam!cn« 
tentiain&  negativam  multis  ratiombus,  &  plurm». 
rum  Doctoiumauthoritace  fitmat,  actum***.^. 

(2 jtqq  conc/udit,  quod  Ius  Advocanx  nulum 
importctiti  Gkntcs  iupenontatcm  &  lurisdidbonan, 
etiom..  conftarct  cx  pi  ocecbonis  lnftrumcnto,  ^uod 


inHccl  efias,  loca facra, &  perfonas  religiolas  prxten- 
dere  &  ulu  rpare  pofli  t 

R  A  T 1 0  }.  Sicut  fundario  &  exftrudbo  Eccle- 
fix  nullum  Patronis&  Collatoribus  propnctatis  do- 
minium  tnbuit.  C.  omntib*fiLc*.\6.qn*ft.-j.  Abbat 
vi  C.qmta  Cfenciaxtr.de /mre  /^tfrow.Modeftin.  Piftor. 
ctnf  43.  n .  17.  vol.i.  Schurffius  apud  Kirchov.  intcr 
Conlil.  German  &c.  vol.  4.  conj.  f.«.  2.  'Wcflenbec. 
conf.  48.  n,  I.  Duaren.  <fc  S&  £cc///.  Mtmftr.  Itb.  f. 
<"•«/'. 4.  Ica  multominus  Advocaria  cx  fundarionc Ec- 
defix  Patrono  compcrcns  junsdicbonis  poteftatem 
Advocaro  confert.  Cothmann.  c*»/  J4«  *• 10,  *s  cn,rn 
tantum  Eccleli.c  defenlor,  &  non  Dominusefficitur. 
Bald.  tnL.jm  C.de  editl.D.  H*dn*.toil.  Magcrus. 
tn  Advoc*tta*rm.c*p.\o  n.^\9  i$c*p  16.nnm.64. 
Qux  cum  fit  tam  Icgum  qu.im  Canonum  Dodtoribus 
recepta  fcntcntia,  &  hucuique  ex  hinc  inde  dicbs& 
relatis  firmata.  non  eft  opus  plunbus,  led  rantum  per- 
pendcndum;  An  tms  Advoc*ti*,  prout  quid  diftinctum 
&  feparacum  a  jurc  Patronacus  actuuii  An  proteflto 
rattone /mperioruatti  Dommo  competens  jul lsdict  10- 
nem  tribuat. 

Etli  vero  harum  quxft  onum  refolurio  ex  dicbs  Clientcsic  Advocatoium  lur  sdictioni  tubjcccnnt,fi 
modoiitracilis,&moxratiodidct,quodfilocafacra,  illaultcri  rorlan  antea  compctnllet :  quod  irapnsw 
Ecdefix.&perfonxIintiporclbKefxculariexcmprx,  conlidcrutum  fuilie  in  cauta  fecundx  convenoofll 
&Laicisinipiasnullacompetat  junsdicbo;  quodnc-  9}}uptl£  contu  £r(fuit  rcfert  ex  Gylman.  Sjmfur. 
querationequxlitx  Advocarix.ncquerationeunivcr-  7  om.  1  p+rt.  1.  nr.i.w.141.  ubi  hicaflcnt,  non  licat 
falis  Protedionis  Advocati  vel  Dommi  Terruoriaiis  lubd  tiscontractumullumfaccrcinprxjudiciaoDo. 
poteftari  &  jurisdicboni  fub;ici  pollint,  &  uuto  mi-  mini  lui  pcr  Bald.  m  L.  debuermm.  C.  de  pjfl.mL.fi 
nus,  cum  Advocatia&  protcclio  univerfalisctiamin  mnmi.  <}.a«te  omnm  Jf.eod.de pdtl.  Socin.Juniorrt^ 
fxcularcs,  quibus  exhibctur,  Domino  Terntonali  i.n.66.  vot Nuiuconf.i6o.it,  48.  Roland.aVailc 
nullamconferat  jurisdidtionem,nihilomuius  lequen- 
tibus  conduiionibusexpcdictur. 

W  %  h      :  ■ 

Exlure  Advodttix  cjnomodolilet  conjlitutononin 
fcrtur  jurtsdUtto. 

Concl.  Ius  Advocarix  &  Protcdhonis  nullam  ennnnuliacitconimunitas  BAd.in  L.ampiertm.*) 

tribuit  Advocato in  Clcncos,  Ecclciias,  vd  Monafte-  1  .*e  Aypeuat.  Atquc  lurisdidt.onem  &  Advocamm 

riajurisdi<ftioncm./rvf  in  C.reiepimns.irtjm  iS  C.  ig.  cllc  nter  icommnodivcrlam  &  leparatamttaditCbo. 

txpetrte.txir.dtprtvtl.  Alexnnd.i*  L  Ukum.Z4.Jj.de  ck  ei  ae  siavoc.cap.  4  -.nnm  Marpurg.ff/.J- 

imrnd.  omn.  mitc.&c  ibid.Ibcm.  lcnior.«.  ig.& conj.  c  f.%.n.\o^.&iimci\\osLn\ex.tAconf.nmm.^.hp 

7 .vol.x. pertot  Schuiftius  ce>.t.}.conf.i}.».  1.  Natta  claium  cft,  quodex  Advocatiz  lurc,  un  feparato,a<l 

conf.6^6  n.  yi.  Zilius  >.onf.  7.  n.  6.  ($  1 4  Gylman.  in  lunsdidionem  non  dctur  illaiio.  L.  amiltu. 

Sjnrph.  Tom.  i.pjr.  r.  tit  6  vot.  %.  n.  j.  ubi  dicit:  Ccr-  jf  de amr  &  arfent.  lcgat.  Eberhatd.  tn  toptc. lottejt- 

tum  cft,  quod  jus pi otecbonis  nullam  rnbuic  Advoca-  f  ar*to  &  Uco  k Contrartu,  num.  12. 

ro  &  P.  otcftoti  turisdict  onem.  Advocatus iiquidem  •  Minor probatur,  quia  Advocatia conftituirarp 

d.fcnfor  cft,  Adeoquc  m  ut.Iitatcm  Ecddix  pergra-  Clis  privatoium  retenta  Iibertate:  uti  ptobat  Mag  rtu 

mialfum!tur,&  Advocatianihilcft, quam  detcnfio.  tn  Advoc.  *rm.ca\6  ubin.%6.&  jeaq.  doctt,t\vf^ 

per  Innoccnc  tnC.i).pr*tere*.  extr.de  jmre  Patton.  Barones,  licct  fecundum  confuctudmcm  Germsmx 

I  ibcr.  Docian. co nf.  jg.  nnm.  ixi.vei.  1.  Chockier<£r  xquiparentur  Comitibus  &,  ficut  Comites,  Gnt  fti- 

Advouit.  qn*ft.\\.  m.  1.  Zzfnisconf.r-y.voi.z.  iuslllultrcs,poflintnihilominusfecommitTcrcpotcn* 

Siquidem  fub  protectitinedTe  non  cft eflc fub  ju-  tiorum piotcctiom,  quod ctiam  n.  1  tg.  1 19.  (Sft^a.it 

risdit5hone,  fed  fub  d.-tcnlioncab  iniU  us:  &  Cltentes  Civitatibus  Impci  ulibus  *c »  500.  e^Aff.dcMona- 

non  fiunt  fubdut  illius,  cujus  protectioni  le  commile-  ftcnorum  &  Ecdcfiarum  Prxlarisftatuit;  ubi  docrti 

runr.  vgd>u^linD«d)irrn(jifbt  fcin  Obrtgfcif:  &  Monaftcnorum  &  Ecdefiarum  l»ia:btis  cxcmpt» 

ideo  Clientes  non  dicuntur  \5d()U^  Un tf rf ^QXilXi,  lcd,  polle  line conlenfu  Epifcopi  Protcdrorcs  aflumi;  quod 

^$cbul**unD  ^clMrm**  l?crrpanDtcn  .GaiI./<^.i.O*-  amplius  profcquitur  cap.  9. «.974.  &(eqq  ubidocet, 

ferv.  ^4.  n  1.  2.  ($ ;  HeloM  tnthtt.frac}.     f^.  lu.S.  Advocatum  conftitui pcr Lberam  ElccTtonein  PrxUfl 

&  Wv.hner    OH'rv.  tad.  lit.  S.  $ .  Qci^trnie  Vcr  6-  Conventus.  Cnum.  j9o  &feqq.  dilcurir,  qualitff 

ttMiltacrt.Klock  7om  5.  conf  i}t.«.  ij^.  Imovcio  padiis  ac  mutuis  convenciombus  Advocatia,  &  I* 

pocius  evidcns  lignu  n  Iunsdicbom&  &  iupenoricaris  protegcndi  concilicrur. 

non  compctontis  cfle  protecboncm,  li  lingubribus  At  veidluiisdjcbo&fupcrioritasnondararpactis 

padlis  impetretur,  colligic  Nacta  d.conf.6\6.  num. \.  ptivatorum  L.  pnvuorttm.  C  dc.urtsdttl.  em».  Jui. 

M  rpurg.vw/.j.  comf.%.  nmm.+y.  Rcinkingk.^crrg»w.  L.  fi tvmenertt.jj,  tod.  Aeqme  conlenfu  prtvatotoni 

Jtuil.ltb.  i.eiaff.y  cap.q.n.  47. 4S,  (S  tqq.  aii,uipoteftacquinIurisdidbu,cu;us  antea nulla fiat, 

L.am 


conf.iy.  n.it>. vo/.i. 

Qux  lententia  ncgativa  evidenribus  ranoniboi 
prob^iur.  PRIMAcft:  Q»uacxiis,quxinterlei- 
verla  ac  lcparata  lunc,  idfquoadi(paren)  m  leranonea 
h.  bct  11«  n  producitur.  Jaion»*  rtpet.  L.  admnnm, 
n.ij.j/  ai  mrt  imr.  Mandell.ce»/! i.n. ij.feparatoruo 
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al    Articulus  XVI.  jT.  3.  79 

Z.  f*»  metjme.ff  dt  jucLc.  L.  J.  &.  L.pen.  C.  ttd.  Cu-  ncr  m  Ob(erv.lu.  L.  §.  JLanbfaffcxey.  GaiJ.  4«r- 
j j  c.  hi>.  1  >  Obfervat.  $  ♦ .  Treuiler.     1 .         5 .  rr>9.  <".»/?.  6  •  m».  10. 

y.itt.E.  Quu, iici \Vc(cnbcc.  1»  p*r*utl.Ub.  1. r«r.  1 .  Sccund6,  quia Advocams  non poceft Jurc Clien- 
y.  m  /»"/  fcribir :  l1"15  publia  eft,  quod  priva-  tcl.u  &  ptotecaonis  cos,  quos  in  fidcm  rcccpit,  coUe- 
torpm  pa  ct  1  >  conftitui  mutanque  non  poccft.  L.  /*/  ccare :  Cum  }us  coUc&andi  rcgularitcr  lic  ttiunus  cx- 
f*4^*i».jf.^p43.indefiibdic:quod  Iurisdionotan-  traordinarium,  &  perfonalc,  quod  occurrentenccef- 
cumprorogetur. L.tftrtctptmm.  L.fi  c9mveneru.jf.de  iiutc nulbs,  nifi incolis &  raunicipiDus  imponitur pto 
jmrtsaUtl.  L.  1.  & x.  de  imduj.  hoc  eft,  priyatt  nuliam  rebus Sc praediis in  tctritorio  ccnbtpran  i&coUe&an- 
poifunt  lunsdictiuncm  non  habcnti  adjkere,  ledin  aum fitis.  pcr  L.rtfcrytt.  §.  fin.ff.de  munertb.  & ht- 
cum,quialiasex  lcgelurisdidcioneni habet,confeutire,  ntr. L.  cnm  netjue,  C.dt  tucoits.  itb,  10.  L.  /ibertas.  %. 
dque  lc  fubjicere  potTunc.  Ergo  concludkUr,  quod  ftia.ff.ad  muuuipa/.  Alcxand.  ctnf.6%.  in  prmcip.  vol. 
Iu^Advocatiae&larisdic>bofintplanediv.erfadcIepa-  1.  Schurffiusttif/fcj.v.itf.  cent.i.  Gail./sb.  i.d.Ob- 
rata.  Magcr.u»  Advoc.arm.cap.  \o.n.  417. 418. 419.  (trvat.  J4.  n.  c.  Gylman.  Sjmphorem,  Tom.  1.  part.  i. 
410.  mtm. 4x8. 4*9. 450.  tit.    v#r. }.  *.  n.  (3  U-  ubi fubjungic:  quod 

R  A  T 1 0  t.  eft.  Quia  fiquis  mediante  Advoca-  harc  fit  caufa,  cur  Laici  Qericos  collcclarc  non  nof- 
cu  coflfcquerecur  lunsdiccioncm ,  in  poteftate  quo-  fint,  eo  quod  Cletici  Laicis  fubjech' noh  finr.  Authent. 
romhbet  efiet  alienum  Magilltatum  fua  privare  Iuris-  Jttm nuUa  Commmnitas.C.de  Epifc.  &  C/eric.  fiquidem 
diciionc  ordnuna  in  fubditos.  fiquidera  liberum  eft,  i  jure  coUeoundi  arguicur  jurisdictio' ,  ficut  cauta  ab 
etnris  Domino vel  Gvitati  liberam  habenti  admini-  crTectu:  ubi igitur  ccibc  j us  colJcclandiybi  dcprehefi- 
ftr.it ionem  rcrumfuarum.iefic  fuos  alcerius  Domini  dicureciam  noncftclocura  jwisdi&jpni?'  Namjuris- 
potenrioris  proteononi  coramittere,  urt  lupra  ex  Ma-  diouo  eft  fundamencura  Sc  radiy  collc&ar um  &  unc- 
gercyrelacumeft.ck Schurffius  d. conf.xy  tmr.j. docet :  rum.  L.  mtnnt.ff.de  verb.fignij.  Nacta  conf.tf. n. yf, 
i ed contequens  nonmodo  abfurdumcil,fed& lufti-  Cravecra  conf.661.  n.io.  Decian.  conf.^i.  n.^i.tm/. 
tix  regulis  manifefte*  rcpugnat:  Ergo  &  ancecedens  a.  Magerus  in  Advoc.  *rm.  ctp.10.  n.  i%o.  ig£.  187. 
nullaracione  admicti  debec:cumfempef  &  ubiqucin  &  cttp.\6,  ».184.  rradit:colJcccarum  lmpoficionem 
omni  interpretatione  omnino  8c  fedul6  cavcndum  fit,    pendere  a  fubjedionc. 

nequid  ex  interpretatione  daca  abfurdi  coniequarur.  £x  quibus  cfHcicur:  fi  jus  protcononis  feu  dien- 
L.ult.  S.fcdhtc.  C.de Autltrit. prt/iand. L.fin.  C.per  telare,fivcEcclcfiafticum  fivc  pofitivum,  conventio- 
tjutt  perfon.nob.  tuquir.  (3  L.untc.  h.pro.  fecundo,  C.  nalc,  yel  fcudale  nuHara  cnbuac  jurisdi<fcionem ,  fed 
de  caduc.  tollen.  tn  L.fujuis  lutiurundnm.  C.  dt  reb.  cre-  recepci io  cucclam  ordinarie  a  fui  Domini  jurisdioiione, 
dit.  L.  ntm  abfmrdum.ff.  de bon. itbertor.  C.  Vcnerabi-  non  eximancur,  raulto  minus  libercacem  fuam  vel ;us 
lem.  (J  C. tn  Genefi.  extr. de  Eietl.  Eberhard.  m  Topic.  aliquod  cransrcranc:uafcribit  Knichcn  in  Commeni.de 
L.oc.  lj.  ab  abfurdo.  n.  i. &Z.  "Wefcnbcc.  ctnf^.  n.  Saxontconon  provoc.fur.cap.  j  Ro("cnth.il^//<'*^.c4<p. 
44.Mynfing.^^o»/.^4.».}5.^^-7«  Cothmann.  +.conci.  i^.num.^.lu.D.  Chockicr  trall.de  Advoc. 
Refptus.ayr.  nzit.voi. }.  Klock.  7»iw.  \.ctm(.  \%un.  tjutft.  ^j.n.x.  Quodhinc  Ecdcfiac& Monaftcriain 
(3\%7>  Mager.  ut  Advtc.  arm. d.  cap,  lo.mum.  Principatibus  fita,  five  Advocatura  eliganc ,  five  ab 
4^t.  c^4?i«  Imperatote  Advocatix  Principum  commcndentur, 

RATIO  j.  Oniafiper  fufceptain  Advocatiam  jurisdiohoniillorumnonfubiiciantur.  Undcvuigo 
protedoriinalienos  lubditosm  Chentelam  fufceptos  did  iolcc,  Advocacum  vd  Defenforem  Ecclefiznon 
aliquaconferrcmr  junsdiclio,  manente  fimul prioris  euecjus  Dommum, per d.  C.  pr*ttrta.ij  extr.dtjur. 
Dormni  jurisdiftione ,  qu*  nec  mmui ,  nec  fubtrahi  Patrtn.  C.  tn  finguLt  regnu.  infine,  extr.  dt  fiatu  Mo- 
porcft ,  (equerctur  unam  eanderaque  jurisdi&ionem  n*cb.  Bald.  tn  L.fin.  C.deEditl.  D.  Hadutoll.  Dua- 
penes  cfuos ,  nempe  Advocacum,  ac  cum  proprium  tca.dtfacr.Eccief.Aitniftr.iib.  c.cap.  4./»  pnm.  Ma- 
Magiftraram  clTe,  irrmlidom,  ud  pcr  fe  patet:  fed  con-  gcr.  d.  cap.  to.  num.  448.  ubi  benevolus  Lcdor  plu- 
(equens  repugnat  exprelGe  juris  ordinarioni ,  qua  di-  res  rationcs  &  fub  fin.  uum.  451.  ance folucionem  con* 
fponinn*  jurisdiclionem  penes  duos  inlblidum  cfte  crarioruminvenictfequencia. 
non  pofie  per  nouta  i  Meichfncro  Dtttf.  Camtral.  „  Huculque  mnumcrabilcs  fcre  Dodtorum  ex  vi 
Tom.  z.Hb.x. dtcif.  6.  n.t.  ubi  habctur  jurisdidionem  « ipfius  Advocati* nullam  jurisdiccionis  fpeciem  pro- 
canquam  rem  indivifibdem  i  duobus  uno  eodemque  „  duci  aAcrcncium  auiftoriuces  unto  nuraero,  quot- 
rerapbre  pro  indivilo  poflidcrinon  poftc,  curaduos  „quot  ufqr*  viderc  licuit,  connotatas  rcfcrrc  coUi- 
e  jusdem  rci  Dominos  cfte  ipfa  criam  rerum  natura  non  „  buit,  non  ea  quidem  dc  caula.  quod  dc  hoc  iplb  ma- 
ferat. L.  ft  utctrto.  S.fiduobus.ff.decommodat.  L.  ha-  „ gnum  fit  dubium  (cum  tctrae  prxccr  hoc  ipfiira 
reduati.  S.  ptttr.ff.de pecnl.  Caftrens  C.ichcr.in.  conf,  yiz%iomz,AdvtCMtamnempehaudtribuereiurisdiclia-. 
}j.n.%6.  GaiLAKi.  Obftrvat.6i.n.%.  Malcard.  con-  nntmt  apud  Iuris  Incerprctes,  cxcepto  Mihdano, 
ciuf.  uoo  ««iw.z.Magen»ilf4P.ia«.4i4.c^4*f.    „Maulio,  Zicglero,  Hopingko&  paudsaliis.inhac 

RATIO  4.  Fundamentalis  cft.  Qou  junsdi-  „ proteciionis  raateria  nihil auc  parura excarc  omnes 
ctio  non  datur  nifi  in  fubdirum.  pcr  L.fiuTt.  dt  jurij.  „  dodi  fciant  &  raceri  cogantur  ;  fed  co  id  a  me  con- 
dsil.  Gylmann.  Symphtr.  Ttm.  \ . part.  2. tu,  6.  vtt,  t.  „  lilio  rachim  eft,  uc  dodrinx  amans  Lecior  intdli-' 
num.  24.  Atquedlequi libcreft,& fecommirtit  Ad-  ,.geret ,  ad  excolcndum  &  pro  vuibus  exornandum 
vocatp  8c  Protciaori,  non  fit  fubditus  Advocati,  uti  „hoc  gcnus  argumcnn  pec  rac  fcre  omnes  au&ores, 
probarum  eft,&  cx  hoc  amplius  patct.  1.  Quia  alte.  ,,  quotcunquc  aehac  materia  vel  miniraura  quoddam 
rius  prorecnoni  commiiTas,  non cft  horao  jurisdidhV  „  corifcripuite arbicr abar,  furnmo  ftudio  cvolucos  at- 
onalis,  cm  ut  fubdito  tn  omnibus  prccipi  ac  mandari  „  quc  excuffos  fiiuTc.  iu  Mager. 
poftit  i  Domino  Proteccorc,  quippc  cui  hornagium  Qu6d  vcr6  Bald.  in  L .  1 .  n.  6.  C.fiamacmmqmtpra- 
non  prxftat,  &  quetn  pro  fuo  Domino  &  fuperiore  du.pottft.  dicat,  nomine  protcccionis  plcnara  Iurisdi- 
non  agnofcir,quod tamen  ptoprium  eft  fubdiu.>Xf ch-   cooncm  counneii :  Sc  Bcrous  ctnf.  6;.  m.  118.  #  Uf* 

fctibat 
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fcribat :  aliquem  fmb  protedbonc  recipere,  nihil  eflc  ritorii  competit,  in  quantum  jurisdidbonemimpoitH 

aliud  quam  acdpere  fub  jurijcfcdtionc  &  lmperio,  in-  folum  fubditos  refpiciat,  (icur  Klock.  Tom.  i.  4.  ttaft 

tclligendumeftdc  reccptionc  fubditorum  fubfpcciali  „  j7.11. 4i.explicatdiccns :   QBtntCjfr/  al^  ri(tt/r>ai 

protc&ionea*  fuoMagiftratu.prout  explicatNatta  conf.  „  Qud)  JubcDCUtftl/rDa^  au§  bftn  Baldo  |ura,cf$u$[/ 

6\6.  num.  *)f.  Quiaipfe  BalduswrL.  1.  C.deExcufkt.  „  (ubi  adareumcntum*«».z6\  pofuum,  quodfupe. 

muner.ltb.  10.  apcrtcdicit,  quod  fubmiujoinprote-  „ri6ritas  ninil  fit  aliud,  qaarn  prote&io  ic  aefenlio 

c"bonem  non  tnbuai  jurisdi&ionem,  8cco»J.  59».  f.  „iationejurisdi&ionis  competcns,  refpoudetj toffa 

gravitcr  dcfendit  Gvitatemjrorfus  liberam,uTeali-  , ,dccifionjnl>cmfali|lartfinl>ft/ubiquisantearc?ea 

cujus  Principis  prote&ioni  (ubnaittat,  libcrtatem  8c  ,.  fubdituserar,tunc  emm  ratione  umverfaiis  jurisdi. 

j  unsdictioncm  quam  ante  habuit,  (alvam  confervare.  ,,  dionis  Dominus  eundem  protegerc  dcbet,ub Bil- 

Cui  fubfcribit  Decian.  conf  y8.  ».111.  tW„  &  Klock.  „  dum  Natta  cxaudit.  comj.  6 jet. mum.     & 96. 

Tom.:.co»f.n.»Hm.)i.co»f.}7.nnm.i2.&i?.  Hinc fecundapars  conclufionis  probatur:  Quia 

Eodcm  modo  etum  inrelligendus  cl  t  Berous:  lo-  fi  talis  dcrenlio  refpiciat  folum  fubditos, ad  hoc utju- 

quitur  enim  dcpiotecrione,  qux  fubditis  tntra  pro-  nsdiutionem  importct,  Ergo  mmimc  concernitMo- 

prios  Territorii  nnes  exhibetur:  qua.  prote&io  (emper  nafteria  8c  exemptos  a  poteftate  Domini  Tt  rritoriik 

prxfupponit  jurisdidfaonem  &fuperioritatem,ratione  Quia  in  non  (ubdirura  nulla  cadit  junsdictio.pcr  L, 

cujus  Dominus  fubditos  fuos,  quos  fpccialitcr  fub  fin.jf.de jurisdtfl.  & tot.tu.Cfuwncomptt.mdx.Gjl 

protcCtionereccpir,fpcciaiiusdcfendcrctenetur.  Ma-  man. Sjmpborem.  Tom.i.  p*r.  1.  ttt.6.  f»/.6.«w.|g, 

ger.*t\  CMp.  10.  n.  4V>'&4SA'  Klock.7ow.  uconf.x.n.  Ruin.conj,9\.  n.  5.  vol.  1.  Mafcard.  concUtt.vjt.o.\\, 

67,conf.%  n.  16^.170.  comf.  10* n.  16 z.  conf.yj.u.^x.  &i<.  Atquc  Monaftcriaoc  exempti  nonfubfuntlii. 

Aliasobje&ionesrefiitatMagcrm         10.Ji.4ft.  (J  risdi&ioni  Domini  territoriaiis,  8c  nullatenu»  fmi 

fttf  ufyuo  $7$.  quo  Advcrurium  rcmitto.  fubditi,  utipcrfcpatct.  Ergoin  Monafteria  &  cun- 

c   .  ptosnoncadu  lunsdidio  Domiru  tcjntorialu:  Erg» 

ifi/ici-uu  +i*,,wmm*~,j    j          ,  quam  Inrc  lupenoriratis  cx  Iultina  m  (uo  tcmtoDo 

inexemptostnfert  \unsdUhoncm.  quibusl.bct  exh.bcrctcnetur.non  ramumlecukilwi 

Conclus.  Prote&io  Tcrritorialis ,  quam  Do-  fcd  etiam  Etclefiafticis.  Magerusi»  Advoc.em^. 

minus  jure  (uperioriraris  in  (uo  Terrirorio  exhibet,  f.«.gi.  (3(*q<j.c*p.  9.».  4.Z7  .bclold.  tn  tbtf.prt8.il, 

nulhm  infert  junsc]ic>ioncm  ntli  m  fubditos ;  nonau-  S.  $.  <6.fol.  845,.  connotat  Iurisdi&ioneminiiioi 

temin  Ecdefias,  Monafteria,  &  Exemptos,  quibus  Confirmatur :  Sic  ut  enim  prarfumprio  univdila 

ipfa  prxftatur.    Prirna  pars  conclus:  probatur  auclo-  junsdiclionis  in  Tcrritorio  non  cft  efScax  nifi  coon 

ritatc  Gylmann.  Sjmpbor.  Tom.  i.pnr.  \.tit.  z.vot.i.  fubditos,  non itera  contra  excmpros.RoIandaValk 

num.  i44./»/-to7.  ubi  dicit: ad proprim  &  ordmarios  vol.  \.  conf.\\.n.t\6.  Klock  Tom.  uconf.  ^z.nm.A 

Dominos  pcrtincrefuos  fabditos  tueri  ac  defendcrc.  Itarelultansex  umveifalis  Territorii  jureprotcdiok 

Roland.  .1  valJe  vol.y  nnf.iX.  nttm  z%.  Schurffius  tutela,  iionuili  quoad  fubditos,  nonvero  quoidti- 

ctntur. }.  conf.  zy  n.  j.  ubi  ait:  licetomnes  fubdttidebe-  cmptos  imponat  luHsdidioncm.  QuamviscrgoDo- 

ant ciTe  lub  pi otettione Dominorum  fuorum,  cV  Do-  minus  tcrritorii  Iurc (uperioritatis fefc  fupra unrwrfna 

mini  tcneantur  eos  dcfenderc:  quodr.imen  hocnon  Territoriumquoad  prorcdtioncm  omniumin  Ten> 

obftante,  fubdiri  poftunt  Ipecialitct  recipilub  prore-  torio  cxiftentium  exrcndentis,  Ecclclias,  Mowllcni 

c^onc  Dominoram  luorurarcVlicctilt.i  rrccptiopa-  8c  excmptos,  Nobiles,  Baroncs&c.  in  occcffitJte 

rum  operetur,  operarur  tamen  iftud,  quia racilius mo-  opem  implorantes  protegat  8c  defcndat,  noo  osbo 

vctur  pro  eis,  quam  pro  aliis.  Iu gl.fin.  &  Panormi-  inde  lcquitur»  quod  Ecclciix,  MoiuHcna,  8c  aempot 

tan.  m  C.  receptmnt;  8c  ad  hoc  acccdtt text.  m  C.  tjusn-  Nobilcs,  8c  Baioncs  Dormni  protegentis  confhcuan* 

quam  dtfl.  ]j.  ubi  dicitur:  fo/et  enimplut  ttmerty  tjuod  turfubdia,  lcu  cjus  lurisdiCtioni  fubjia.mtur. 

JinguUrittr  poBtcttur,  tjuam  ijuod  generaU  fponftone  Qupii  cx  Chockier  m  trofi.  de  Advotot.  tq.y 

concludttur.  dilucidatur:  ubi  dicit  n.  1.  rres  cfle fprcies  Advocaox: 

Quibus  accedit  Reinkingk  dtregmt.  fecul.  Itb.  1.  umverfalem,  fubalternam,  &  fpecialcm :  univofalen 

c/nf.e.cdp  4.W.4J.  ubi  fequenria  fcribit:  Poftquam  attnbuit Impcratori  inIraper»o*ji.&Rcgibusin(iii» 

Dominus  Territorialis  a (uis  fnbditis  debito  modo  regnis.*. lubaJtcrnam  attnbuit  inferioribusPrinci- 

recognitus  cft,  ad  c;is  officium  peninet,  ut  fubdito-  pibus.  num.  4.  ubi  lcribit:  eam  eftc,  qua*  tarioneTerri- 

ramiuorura  bona,  rcs,  8c  perfbnas  proregat,  defen-  torii,  in  quo  Ecclcila:  (itae  funt,  inferioribus  Dooiaf 

,,dar,&  tueatur.indequeprotcdiogencralis.dcfenlio  compctit,  (ctiamli  lus  Patronatus  non  habeant)  |K 

„  8c  cuftodia,  territorium ,  tam  juris  qtiam  fat5b,  de  armisaliaqueratione  Eccleuasfub  fuo  dominiofeuin 

„potioribus  juribus  jurisdictionis  8c  (uperioritatis  fuoTerritorio  (i^raeantur,protegant,atquedeitn* 

dicitur  per  Zaf.  Itb.  \.  conf^tz.  n.%  (j  conf\c.n.^.  dant.  Archidiac  tn  C.USu.dtft.6^.  Bild.tnC^mou- 

&fe<tf.Et(o\i  Pnndpi,  vcl  qui  jura  Principisob-  extr.  deiudtc.  Prxpofitusii»»V.  C.Uilu.&CjuptrtM» 

-w  rinct,  taUsprotedbo  de jure comperit,  t>if  UtUfTtba*  dift.  10.  Nam  hxc  defenfio  Monaftcnorum  tc Ecde* 

„  ntn  bcn  tr>rfn  alffn  -Otrf ommfn/^rfO^fifcn/fXfrJt/  fiarum  eft  opus  pium  8c  favorabilc.  Mager.w^^ 

,  linb  ^frfd)rigPcttcn  fd)U§cn/  ftywmtn  unfc  r>anb*  trm.utp.  ie?.  num.  199.  Qux  tamen  Ecclelisratiooe 

»l^abcn.  Gail.  dc  vrei/.cap  8.  num.\x.  Menoch.aSr  iftius  fubaltcrnac  protedionisnon  fubfunt  fupcnon- 

trbttr.  iudtc  <ju£fi.caf.^%.num,^.  Boerius dectf.vjf.  tari& jurisdiclioni Domini tcrrirorialis.  RATlO^ 

Marpurgens.  vo ?.  conj. %.n.  46.  Meichfner.  Tom. z.  quia  licer  fitx  in  cjus  Domini  Tcrritorio,  8c  raoooe 

hb.  z.  dtctf.  y  n  f.  6.  Klock.  7'«»»».  \.conf.<).  num.  if.  ($  talisfitus  protegintur,  nihjlorninus  tamcniunt  &nu- 

conf  1 1.  num.  fo-  nent  excmptx.  Caftrens.  conf.\%7.  mum.  4-p*r- *•  ^P" 

Ex  quibus  elucct,  qu6d  Proreitio  terrirorialis.  fcu  vctta  couf.  918.».  6,  Cenfenrur  cnim  tanquam  ciienl 

quxinjurcfupcnoritatis  Domino  intrafincsfuiTcr-  extra  Tcrritorium  proptcr  parirarern:  quodidcH&j 

pi 
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r  I  Ic  quidcm  in  Tcrritorio,  fed cflecxcmptum ,  ac efld  rib.  &  bononb.  Salycct. in  L.  ntmmem  C.  de SS.  F.c- 

cxcraTcrritorium;vel  inTcrritorio  conliftere,&non  ctef.  Albcric.  tn  L.  tmpcrinm.jf.  dt  mrtsd.  omn,  jnd. 

fubjici. Fdin.i»  C.  Rodnlpbmj».  xj.extr.  de  Reftript.  Biunuscow/.  ij.n.y.vol.i.  "Wcfenkec.  conf.iy.n.io. 

Narra  co*f.6+t.  n.  7.  \>7cienbcc. conf.  ;o. n.  17. apud  Marpurgcnf,  vol.\.conj.]^.num.\  4    M alcai  A.cont tuf, 

Kloclc.  rom.\.d.conj.^i.n.\<.\6.  ij.Chockicrdejm-  546.11.1.^5.  MandeW. conf.  6t. nnm. y  Kmchcn.ii» 

nsdicl.  Tom. \.  pj>:.  1,  rjueft.  i.n.6.  &  tfntft.Vj.  ».4.  fnb/.Territ./ure  cnp.  y  n.  1j4.ub1dn.1t:  quodexacrio 

llbl  dicit :  quod  excmpra  ioca  8c  exempra:  pcrlonxcx-  collectarum  finejmisdicrioneconfifter«nequeat,non 

traneis  comparcntur.  Bcfold.  tnThtf.  prutl,d.$.c6.-  Fecus,  atqucefTcCtus  finecaula.  QuareneceiTarfocx 

<3d?U^UIlt)  *Si$irni^^3frn>an&tm.yt'/.849.  co,quod  jus  imponcndi  collecras  jurisdicrionis  eft,in- 

Quod  autcm  hasc  protcctio  rerritorialis  nullam  ferrur  c a s  imponi  non  pofle  rufi  iis  ,  qui  jurisdictioni 

Domino  terntoriali confcrat  jurisdictionem,  duabus  imponenhs (unt fuppofiti,id  eft,  fubdicis.Bartol.M  /. . 

firmis  rationibusftabilrtur ;  PRIMAeft,  quamponit  nmc.  C.di mnhertb.cjntfervu propr./e mnx.  Alcxand. 

Mager.t»  ndvoc. nrm.  cap.  10.11.4;;.  & 4 J4. 8c  eft  ejus  conf.^i.vol. 5. adco,ut  (icut  collectarum cxactio cft  iu- 

feptima ratiodccidcndi :  Qiua (i aniverlalis hxc  pro-  risdictioms. Meichlncr.  Tom.z.  Ub.  1.  decif.6.  n.  ^g. 

teciio  ratione fupcrioritatis  Domino  rerritoriali com-  ita  earum  (blurio fit  tcllera  (ubjectionis.  Weienbcc. 

pctens  darctjunsdicrioncm  indirVerenter  inomncsin  d.conf.  17.  w.  14.  &co»f.  4C.  n.^.Schuxffius.co>tf.^. 

Tcrritorio  contcnros  (cquererur  ,  non  efle  iibcrum  n.z6xe*t.i.Nmzco*f.  if>\\».  ^Ciavetucew/.i^f.w.i. 

fcxemprisin  territorioexiflentibus  catholicamrerinere  Mcnoch.  conf.  j1.1r.30.  ^7o.cVahipluresapudMa- 

Rciigioncm,vcl  ad aliam  in  Imperio roieratam  tranii-  gcr.  mndvoc. nrm. cnp.xo.  n.  1 84.  ($  fnjcf. 

re,fediilosadnummDominorumtcrritorialium,  (ic-  Minorprobatur :  Quia  Excnipu  &  jurisdictio- 

tit  &  carteros  iubdiros  ad  hanc  vel  illam  amplectcn-  ninon  (ubditi  aDomino  Tciritoriali  collcctari  non 

damcogi polfc,  liquidcm cx  Statuum  placito Religio  poflunt ,  quod cx  jam  <\\C\is concludirur  a (cntu  con- 

«ft junsdictionis (ccjucla.G\ \r>-\\n. S)mphorem.Tom.i.  trario:  Nam  in cos  nulla  compcm Domino  tci rito- 

pnrt.  x.tu.yde Rt/ig.vtt,  ix  mtonfnbnt.  i.Hum.iy.jy  riali  junsdictio,  quam  Exemptiotxcludu.  Nattafo»/'. 

o;4-  6}6.n.7%,Dccun.Ub.i.conf.4i  ».41  Eigoexdudit 

Vcrum  non  obflantctah  protcctione  Exempri  omnia,  quxcx  jurisdicrionc  fequun  ur  quufubhta' 

poliunt  fuam  antiquam  Cathoiicam  Rcligionem  causa  toll  litur erTectus ;  8c  fuccisa  ladicc fi  ucius  uitcr- 

Tetinerc,  vcl  adaliamroleratamtraniire,  vcladCa-  eunt:ExJurisdi&ioncverofluirjus&poteft.iyordi- 

tholicam  dofcrtam  rcverti.  Gylman.  kc.ctt.nnm.  jj.  nariccollcdandi:  Ergo  lublata  Jurisdicliouc  tollitur 

ubi  ait :  quod  @cbu$  UnD  ©Atrni  non  tnbuant  ju-  ifta  poteftas. 

risdiCtionem  ad  ctfcctum  maxime  mutandi  rcligio-  Etconfirmaturare  judicataapudKlock.Tiww.i. 

ncm ,  nec  ad mutattonem  Rcligionis cogi poflit ni(i  conf.u, n.  $4. rrO  (X rcferirt :  Dap 0btt>0l)l ^Burtfn* 

fubditns  a  fupcriore.  Matth.Stcphan.  de  mrudttl.  Ub*  bffj  (Jfgttt  Da^  ©tifft  ObrrficinfdD  DCU5  jus  ad voca- 

i .  q  n*ft.  r.  cap.  7.  nnm.  iy.  tix  &  tcrritorii  furgcfcf;U^f  t/  JfDOd)  in  pundo  citatio- 

SECUNDA  Ratiocft:  Quja(idcfen(iorerri-  ni$3i)rogurflI.@n.l)On^urtcnbcrgDic^urcfcn# 

torialisconferrctDormnotcrritonalijurisdictaoncm,  unD£anDfd)a^ungpcrfententiam^»«»#i587  Dm  a3. 

fequcretur:  quodDominustetntorialis  poflctordi-  AU»  abgcfprOCfccn  roOrDcn.  Evidensigitureit.quod 

iiariccolIcctarcEccIc(ias,Monaftcria,  &  Exemptos :  fi  ratione  advocariz  vcl  Territorii  Proreclori  neque 

arquchoceftfalfum.  Ergo:  Majorprobatur  :  Quia  jure  advocatix ,  neque  jure  Tcrritorii  competatjus 

rructus  jurisdidtionis  eft  jus  collcctandi ,  &  colledx  collcdtandi ,  per  prins  ipfi  non  compctat  jurisdictio, 

impolitio  non  notcft  imponi  nifi  ab  habcntc  jurisdi-  adeoque  protedrio  tcrrirorialis  jurisdidtioncm  non  in- 

^boncm.  Bartol.i*  L.prdfcriptnm.  S.ntt.ff.ds  mnnt-  fcrat  in  Monaftcria&  Exemptos.  Quidclarius  ? 

ARTICULUS  XVII 

3Bcrfccnt>C$  Lc.lIrTcnbachobjcdionesrefucirc.  Supra 

arcic.16.  §.1.  relacx. 

EX  hisprafmiflis  8c  dcclararis,  8c  alus  (upra  in  fpcc>atuniverfalisproteclio :  Cumfupcriorirasnihil 

Confurat.  Sn>ni  1.  nrttc. 8c  paflim  alibi  didis  aiiud  lit.quam  protedio  8c  dcfenfio  rauonc  jurisdi* 

raciliseOadObiedionesLt.lIrrenbachurefpon-  c)ionisi'eugubernarionis  Territoni  univcrfalis  com- 

fio:  dequibus  neccuariarepetemus.utfpecialibushis  petens.  Wehner.*»/>r*fl.  Obftrvnt.  lu.L.  S.  £anD& 

objeclionibus&argumenris,  qua:  putat efle  magnx  ^iirltlid)cObriaFcit^.  )J5-  Rhcinkingk.  rtgtm. 

cflicaciac ,  cum  tamen nullius fint  valoris,  8c cx parte  ftcnl. Ub.  x.cUff. f. cnp. 4.  5 .  prottilto  n. 47.  Mager. m 

fola  parcrga^tisfaciamus.  Advoc.  nrm.cnp.  10. ».  f »4.  Quod  vero ha:c  protc- 

*  x  «fhoinferatordinaricinillum,  cuipraeftatur,  jurisdi- 

'  *           .            .  6cionem,nondumprobatumeft:iicenimpcr(onasli- 

£x  dttlts  dmplim  drcUrafur  ,  qmd  Terrttm*  Us  berx>           Baroncs ,  &  Ecclcfix  Excmptx ,  qui- 

froteclio  non  prxjudn  ct  MonAfimis :  dr  bus  in  neceflitate  i  Domino  Territoriali  prxftari  de • 

quod  Advoctuis noncompcUt  jure  proprio  bct  defen(io,per  protcctioncm  talem  prarftit  jm.amif- 

tn  CMonAjlertK  exercere  Imisdulioncm\  <a     hbertatc,  quam  opc  protcdionis  &  tutelx  juxta 

viooreTerritorh.  Magerumi* ndvoc.nrm.cnp.  10  ».  447.(alvaro  8c  in- 

-s                *  columcmfpemcntidolofecircumvenriinlervitutcm 

Relp.  ad  primam  objcct.  Qupd  quidem  iliapro-  redigcrentur. 

ttdio  quam  Dominus  in  fuoTerricorio  altcri  exiften-  Itaque  ifta  proteorio,  quac  ex  jutc  fiiperioritatis 

bpromittiiocprarftatjCjusdcmDominijusfuperiori-  emanat  ,  jurisdiobonem  tantum  imponat  refpccru 

ntuimportct,quoadiIIum,utpoteunicum  8c  (olura  fubditorum.quosDominusdcjuredcfenderc&tueri 

fui  Tcrntorii  Dominum,  ad  qucm  jurc  Supexioritaris  tcnftur,  uon  autcra  quoad  exeraptos  dcftfuos  conno- 

Pmrt  /*  L  wc 
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,  tatfubjcclionem  :  quod  Rhciiikingk.  loc.  ctt  n.  57. 
1  c  tai  c  indicat ,  dum (cribit ,  ufu  &  moribus  prote- 
„  dbonem ,  1  j  11.1111  fuperior  intra  fui  rcrrirorii  fincs  prar- 
,,ftat,  adiuperioritatis  jusrcfcrri,  eoquodadpro- 
, ,  pnos  &  ordinarios  Dominos  pcrtincac  juhdttotfuot 
„  cueri  ac  dcfcndere  ex  Roland-  a  Vallc  conf.i%.  n .  1 S. 
vol.  5 .  SchurfHo  conf.  z  j .» .  3.  Marpui  gcnf.  vol.  \.conf.%. 
n.  46.  (upracitatis.  Quodctiam  Magerus  madvoc. 
,, .irm.i up.iCj.».  (X.conhrmat :  ubidicit,  quodPrin- 
„cipcs&  Comicesaliiquc  Starus  Imperii  iibivendi- 
„  cent  liiperioritatcm  &  jurisdicbonem  in  mis  Terri- 
, ,  tonis  ergafubdttotcx  Dcciano  Rcjponfy.  n.ij.vo/.a., 
Cacheran.  conf.  9.  ».  2.  Wcfenb.r0/Iz7.  ft.29.cum 
infinirisadhocconglomcratis  pcrSchradcr.  dt  feud. 
par\o*(tll.%.  *.)}.  Itt.  Z.  ErgocontraExcmptos  jus 
fupenoritatis  vel  ex  eo  prcrluens  pr ouctiu  nil  ob- 
tincc. 

Si  ergo  Dominus  Tcrriccrialis  aliis.qui  non  funt 
fubditi,  dcfenfionem  &  protedtioneminfuouniver- 
fali  terrirorio  promitcat  &  prxftct ,  illaprotedho  fub- 
jcdioncin  corum  nonimporcac,  qaamvis  (lt  aclus  fu- 
pcrioritatis ,  (Ivcad  jus  (upcriorttatisDominoterri- 
toriah  comretennsrcfcraiur.  Quodin  primi  Signi 
SolmcnfisLonfurationc arttc. i.&artic.n.  S. }.  plu- 
ribus  explanavimus,  ubi  oftcnfum  eft,  quomodo  Pro- 
rectio  territoriahs  duplicemimportecrcfpeclum,  fci- 
licet  rarione  Domini  protcgcntis ,  Sc  pcrfona;  protc- 
cfcc :  ac  tum,quod  Dominus  territorulis  teneaiur  E^c- 
clefiamin  fuo  tcrritorio  defcnderc,  etfiejus  Advoca- 
tus  non  fic .  pcr  hoc  camen  nullam  obtincat  Jurisdi- 
ctionemin  Ecclcfiam. 

Refp.ad  1.  Negandoabfolute* ,  quod  Advocati 
Monafteriorum  practer  fpecialcm  protc&ionem  jure 
proprio  tam  civilem  quam  criminalem  jurisdidio- 
nem  ufurparint  vigore  jurisdictionis  territorialis ,  eo 
quod  Monafteria  m  eorum  Terriroriis  fica  fuerinr. 
Primo  cnim  fi  Epifcopi  cV  Domini  Terrirorialcs  de- 
buerinc  fe  abdicare  omni  potcftate  &  juxisdictione,  illi 
infpiritualibus.hi  ver6  in  remporahbus,adhocurob- 
tincrent  Religiofos  Ordinis  Ciftercienfis  pro  Mona- 
ftcrio  rundando ,  nec  Ordo Ciftcrcicnfis  acceptet  Io- 
cum,  villam,  autCaftrum,antcquam  Dominuslo- 
cum  illum  pro  zdificando  Monaftei  io  deftinatum  a 
fuafcculari  poteftatc  &  jurisdi&ione  abfolverit  juxta 
fbrmam  Sc  privilegia  Ordinis  Ciftercienfis.uri  cx  eod. 
Magero m advoc.  arm.cap.  1. n.  jt.fupra in Confutat, 
Signi  primi  Solmenfis  arttc.  10.  relarum  eft. 

Secundd  ,  fi  etiam  Dominus  Territorialis  do- 
nans  locum  pro  aedificanda  Ecclefia  &  bona  eidem 
confercns  nullum  jus  &  dominium  lllorum  retinet : 
uti  ex  Magero  m  advoc.  arm.  cap,  16.  n.  44. 4f .  &  46. 
fupra  probatum  cft :  Et  infcriorum  Sratuum  Supcrio- 
ritascV  jurisdidtio  in  conferendis  ad  Ecclefiam  bonis 
acpofieflionibus  ftacim  ipfo  jure  um  per  ipfam  dedi- 
cationem,  qium  renunciationem  exfpirac  acque  extin- 
guitur,pcrModeft.Piftor.c«<j4.».n./^.i.apudMa- 
ger.4.  c.i6m  64  tunc  Iucemcndianaclarius  elucefcir, 
Dominos  Territorialcs  jure  proprio  in  Monafteriis 
incra  eorum  Territoriafitis  jurisdi&ionem  non  excr- 
c  u  1 1  ic  vigore  jonsdidbonis  terricoriahs,  qiue  in  funda* 
to  Monafterio  Gftercienfis  Ordinis  per  dedicacionem 
loci  &  poteftacis  fecularis  rcnunciationcm  exipirat. 

$.z. 

Domint  Comttes  eU  VVertheim  non  potuerunt  ab 
tnitio  ,  velpofteade  lureexercere  lurtsdt- 
cttonemm  Monaflerio  Brumbaeenft:  tfrab 
hoe  ad Monaflerium  Arnsburg,  non  valetil- 


Utio:  Hincad  attclorttatcm  Mageri  rejpo* 
detur, 

?IuT;  D( me  crfcbtint/  mi  tcn  Dtm  2Berfr)eimu 
fcfcn  (Bfgenbertdjt/  t>on  bt$  $(o(fCT>3  55rumba$ 
fituanon,  unD  »on  beren^)erren  ©raffcn  ju  2Cert* 

f)eim  in  befagtem  dlofter  cxcrcirter  lurisdi<5tion  ju 

Mtm  :  ba^  tifmlid)  fte  al^  Advocati  ^lnfan^  fur 

6a6(S(Otler  &  nominePrzlari  junsdiclionem  &  ju- 
ftitiam  excrcirt,  r)ernfld)  foId)e  per  abufum  ad  jus  Ter- 

ncorialcge  jogm  f>abcn/unD  roeldjenur  aflein  Advo- 
cati  geroefen/  &  pro  Monaftcrio  jufticiam  erroiefm/ 

Unb  jur lididt ionem  contra  fuos  lubditos  atlfan(U3 ex- 
ercirt,  f)ernad)  a(£Domini  TcrritortaJesnominepro- 

prioDerlurisdnftion  im  Slofier  fid)  anjumaffen 
gtfanam:  rDffjrpeaenAnnoi4?4.t)on  DemGencrali 
Ordinis  Ciftcrcicnfis  an  t>en  ^errn  QJraffen  ]o&- 

ncm  Monafterii  adverfarium  &  turbatorem  mag  g(< 

fc^rieben  roor&en  frpn.  Magcr.  d.  tratl.cMp.  1.  n.x^. 

ijl  aber  bte  €>a$e  ^om  £(o|ter  3?rumbact  & 
^ingebratttroorbm/  ba§  benen  Jbcrrcn  ©raffm  ju 
2Cfrtf)cim  fold;er  abu(us  iurisdiftionis  eingrlfdt/ 
unbftc  adniMu-b  aupgefe^t  rcorbcn  fcunD. 

Sluff  folcte  2Sei§  fjaben  auct  bie  Jbtxxm  @m> 
fen  oon  ©oUm^  /  nacj)  Slbgang  galcfcnfieinift^et 
^amilicn  ju^un^fnberg/  nacbunDnac^  DemSto» 
fter  2lrneburg/  tn  feine  Immunitct  unD  Exemptioa 
etn  jugrc  iffcn  gefunnen/brt>orab  ba  fie  &on  Der  urafrm 
€atr)Olifd)en  Dveligton  ju  ben  ntucn  ^ccteretscn/ 

quarum  principium  eft  Rdigioibs  perfequi,  D£0 
cucata  prophanare,  &  Monafteria  ever terc,  abgefrt(» 
tcn.    ^Bie  3()re  in  Duplicis  &  Excepuonibus  bf» 

finblidjeAdaan^aggebm/  ba  fte  auJ  DominiTcr- 
ritonalcsuberba^SIoflerberrfcjjen/  unD  bemcfrne 
^ret)f)ntobnExemption  geflebcn/  fonDern  2Cf(t1i« 
d?c  un  D  ®t  ift(icbe  unter  ir)r<m  ^roang  r)aben  roollm  \ 
2Bei(  aber  batJ  ^(oflerftc^  foldxm  unredjrmiiiitgm 
^rgtnnen  rotberfe^t/  unb  bte  funge  anfomnifnte 
Officnlcse^  bar)in  nicfct  brtngeti  fonnen/  roorju  fse 
tr)rc£errcn@raftcnberebet/  fo  mu§  ba^  5(oftrr  al. 
(entr)a(benler)ben/  mirb  tdg(icf)  ton  ibrcnUntmh- 
nm  unbgerpiffenlofcn^5auren  bcrgefta(t  betrangt/ 
ba(?  manfaf}unter^urcim/fobfmfclt>en  ein  gern> 
ger^ribut<jeretc^t  roirb/  ftcf)erer  unD  rubiger  leben 
fdnte/  roie  aug  De^  (Slofler^  ^lagten  juerfcr)en  fcrn 
roirb.  ^Utr  fjoffen  abery  Da§  gleid>  mie  tt  Denen  /»eri 
ren  ©raffen  »on  51?ertr)eim  mit  ibrer  Iurisdidicn 
im(S(oflcr53rumbad)  aufigefcbtagen/  alfo  ett  aud) 
Denm  ^errrn  ©raffm  »on  ©oflm^  /  roe(d)en  ba^ 

(Jlofter  ntmmer  Jurisdidtionem  territorialem  ringf* 

flanDen/  enDlic^  burct)  d\td)tlitym  ©pruct)  crgrKfii 
roerbe. 

$}}\t  bemerotrb  Lt.  Uffcnbae^&orgejricjf  /  rpor. 
tn  fi^  bie ^Ieicl?nu§  iroifcben  bem  dlofler  55rum. 
bacfc  unb  ^leffcr  Jlrneburg  /  unb  jroifct)en  Denm 
J&errm  ^raffm  ju  1iCertr)fint/  mit  Dmen  «^errm 
©raffcnju©o(ImgbcftnDe:  Die  ^erren  ©raffer 
QBertr)eim  r)aben  femDtect>f  gebabt/  ad  exercendam 

jurisdidtioncm  territorialem  m  Monaftcrio  Brumba- 

cen(i,roe(c|)eir)nenaud)  aberfantroorDen:  folcbeba» 
ben  auc^  ntc4)t  Dte^&erren@raffen  oon  ©ollmd  un 
<£  (ofler  2rngburg/roie  in  hoc  fcnpro  unn)ieberfprecr> 
(icf?  errt)iefen  ifl .  ©0  man  nun  Die  ©adi)  ben  Dcm 
£ itd)t  beftr)et/  fo  r)aben  Dte  ^?enm  ©raffm  ftu  933erf» 

r)eim  Fundatores  Monaftcni  Brambacenfis  Datf  Jes 
Patronatus  &  Advocatur  in  jus  tet  ri  toi nlc,  pro  t  c<ftio- 
nem  Monafterii,  in  jurisdi&ioncm  rerritonalem,  de- 
fen(ioncra  jurium  &  exemptionis  to  hcterogeneam  io- 

vafio- 
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va/ionem&  oppreflionem  ncrf  cf)l  t :  Diff  r)abf tt  aud)  micum  Tcmtoi  us            f ucrunt, lcqucrctur.tjuod 

Dic  -Ocrren  ©rafftn  DOn  <3oQm0  uor  ldng|t  conci-  iniisnonvututc  Advocaux,  ur  Patroni  &  Advocati, 

pirr,  unD gegcn  \t)Xtt  ^3orfar>m  DflJ  JDCTTO  Cunonis  fcd ut Oomini Territoriales poceftacem  junsdidhona- 

fcf:  Fundatoris,  unD  ^alcfenfteill  gott$furrj)tigcn  lcm,quataracnfevigorepriviIcgiiGftercienfisabdi- 

Bencfaaorisdifpofuion.unDSott^fclige  2J?Cpnung  caredebuerunt.jurepropnoufutparint:  qua:  duorc- 

machinirt.  pugnant. 

^nDemc  nun  Lt.Uftcnbach  ab  cxemplo  Mo-  v.i:n;t  qber  aucb  Lr.  UrTcnbach  ibertviefen 

nafterii  Brumbacenfis  ad  Monafterium  Arnsburgen-  rrcr Dc  tMfi  CT rcrgcblicl)  Sc  dolofe Dj£i  exeraplum  Mo- 

(eargumenrirt  (cum  umenalocoad  Iocumdiverfum  naftcruBiumbaccnfisall  girt()abe/  f0rpri|1  nian  Dcn» 

inepta  fit  illario,  cum  pollit  unuslocus  eucexemptus,  fclbcn  *dc*p.*).tu  Advoc.*rm*  Magcri ».777.  tOO  tt 

alius (it  fubjcdus :  Sc  pollit  efle  io  uno  loco  confue-  ex diplomatc  Caroli  V.  conceflo  DD  Michaeli  Comi- 

rudo,  quar  non  cft  in  alio :  poftit  unura  Monaltenum  ti  \Certhcimenli  ntitfi  1  ichr  rairD/  Da§  Dencn  ^ crr en 

habereAdvocatum.aliud  non:  unum  ficdeSuttbus  ©raffen  ni(f)t  Cinc  Jmisdidbo  unD  Ohcrfriiltc{>c4 

Impcrii,  aliud  non :  unuin  habeat  jurisdioionem .  ve-  DCed)t  ubf r  D a 0  £lOf  rer  ^rumbacf)/  fon Dcr  aUftn  Datf 

narionem,  pifcarioncm Sc alia  jura,  qua:  aliud non  ha-  @ cbufcr ab t  jugelegt  unD  bcfbMffl  trirD/ieqq.verbis; 

bc t :  ut planc lit argumcntum a fcparaus,a  quibus ma-  UitD  WOllett/ ba$  bu  allc  Dtc  <I lo| hr imb  (5ot* 

Icinfcrtur:  CumicparatorumfeparatafiiratioEbcr-  tCOt)a»jer/|b/ tctUCObjtcluT  uurci  DcrdJraffv 

haid.  in  T»pic  loc.  18.  *fep*r*tu )  unD  fragt:  tt>a$  unfc  ^errfcbaffc  XVcxti)t\m  unb  25rcub«rcj 

fontefidjnunbcMcrunDeicjentlittcr  nut  Detn  (Sloffcr  cjelcgen  fcyn  uitb  von  2Mteret)cro  Darju  ge* 

SlrneJburg  bcrgleia^cn?  fo  roirD  geantroortct/  $a:  ^rt  r^abctt/  UllD  Dtr  JU  fctuOfn  i^tbllbrcn/ 

qu6dmilvusmjlvum,  Sc  vultur  vulturcm  imitcmr.  inallemDcm/Damit  fte  unDoie^rjren  rvsber 

23Bann  abcr  Der  Lt.  Utfcnbach  crroeifcn  roirtv  230Itgrcit/  Kedjc/  unfcrn  uttb  bee  Rcicke 

Da§ Dic  «bcrren  ©raffen  ju  'JBcrtfjeim  ab  inirio  con-  jUnDfrreDen/ unD  rt)r CIo|?er  <Drbnung /  an 

tra  privilcgium  Sc  formam  Ordmis  Oftercicnlis  in  U>rem  (BottxaDtcnft/  UrtD  oileit  loblid)enCe* 

Dem  Slofler  33rumbad)  jurisdicrionem  vigorc  juns  remomen/  aucfc  ^aaben  unb  <3ueern  mcfec 

tcrntoriaus  cxcrart «  unD  Donn  DafjDcr  £err  Cuno  be|ct>»?ert  nod>  bcleiDiaec  werben/  tn  #r  aff t 

fcl.  Fundator fold)c au*  mt  gofo^l^  concra  unl)  flUtf  ^cDacfttcni  efofe m  von unfer tmb 

tenoremfundationispon^ntangtK^alXCn/unDDafj  K  aV  .  '^      w     Mt.n2.rt  /  ftZiII !/Ja 

fold?c  3alcfcntlein  comuSSJ  oDet  aud)  Die  J&cmn  Ket*e wegcn/  W4$tfl/  fcjpmcfr/  UtlD 

©raffcnwn  ©oUntgcincn^Ceg  roieDen  anDern  QanDOaDCftK.  Hxclegat. &confidci«. 

»on  unDencf Iid)en  3obren  pcr  legitimos  adus  Dat5  $#  ,# 

Jus  tcrntorialc  ubcr  Dcnt  (tfTofter  rcd;tmct|ft3  excrcirt :  *  v 

al^Dann  roirD  man  fta)  rociter  l)ingegcn  ocrncbmen  gwdolim  Advoctti  lurisdtcJimemexercumnt  im 

iajfen.  2)ann  Dit;  glaubt  man  nid)t/  fo  lang  «J  nia^t  EfifiopAttbus  ac  ^Monafleriis,  non  prdjtJi- 

betfcr/  ale  bi§f}tro  mit  l4ren/blO|fen/UnD  eitclcn  2Bor*  Cdvt/  eorum  Immnntuti :  Vernm  hoc  non 

tcnaBcm/Dargetl)anroirD.              .    .  qu*dr*tAmpkmno(tru  tempmbm^ 

NuncadlocumaMaecroallegammRcfp.  Qu6d  *     .—  j£~rr         a  ' 

forfanMagcrusftatumMonafteriiBrumbaccnfisVle-  S^ftfe  ^fi^em Cljffcr  21rnf}burg;usad- 

ne  perfpeaum  non  habucnt,  aut  pcneuavcnr.  &  idco  ^«"«.quod  Cunradus  &  D.  Cunop.  ni.  volununc- 

cx iudtore  Dci  ^eTtl)fimif*<n  «cgenberio)«  alk-  Pro           Monaftc™^  ^c>"0'orum  JProPl« 

gata  ralitcr  refolvcrir,  £  cu,us  opinionc  jura  &  rariones  ^"um  ^J^J  n,*f  »J*f(>«'!9  9et»efm/rt>fl( 

«  ipfb  (upra  RefponC  1.  addiOx  nos  recedcre  co-  (^"00)  Dtf  OrDenjJ  pnv^egpa  (ine  fubjcCW 

guni :  et(iin cxtcris, quantum  lcgcs  &  rario  perrnit-  ^ggggBgBi^  ^flnr? na*Dl Lmf 

m,raultume,us  authoriuti  defcraraus.  Hoc  umcn  «^auff  M^tAttW»^VlMtt^^l^ 

addendura  efli  viderur ,  uuod  non  omnino  alTcrrive*  2tltenburg/  3c  fupra  bon*  loct  tlhm :  ^u  j,  Orr  ^&crr 

„  rcfponderic,  cum  d.  c*p.  1  o.  ».  478.  Sequentia  fub-  Cuno  fc|.  feine  53urg  &  CaA.  um  antfburg  /  Ofm 

„  dai :  Aut vcro  li  jurisdi<aionis  cxcrcitium  cx  fontc  OrDctt  naO>  rcfignation  allrT  fcincr  gcbabten  Jurisdi- 

„cerritorn  non  promanare  cognofcarur ,  tunc  ea  de  &ion  ubergcben :  fO  r)abcn  fte  r)Crnad)  ;  11  cr|t  fid>  CT* 

„  cauia  talu  porcftas  a  protec>oi  ibus  ufiirpatur,  quod  bOftm  /  Drt  (JIOltCT^  Advocatj  &  Tutores  JU  fton : 

toofcmvd  NB  iPrincipcvclab  iplis Oientibus  ad  quod paclum jus  Advocicj;  fi^num  cft,  &  probat, 

„  jurisdiciioncm  cxcrcendam  cleCb,  vcl  conluetudi-  nullam  iis  ddnccps  competiifle  jurisdjclicnem  in  di- 

„  neaui privdegio  admifli  rucrinc  per  notaca  Zalii  tn  Ais  locis,quemadmoduin  etiam  nullum  omnino  eo- 

^L.yetfiprAtor^.i^fe^.fdeojic.em.cMWMmd.  rundem  locorum  8c  pcrtinentium  bonotum  domi- 

„  eil jurud.  Idemquc  obfervavir  Paurrneiftcr  tsp .9.  nium  refervarc  pocucrunt.  uri  fxpi  probatum  cft. 

>>»•!?.  iu  Magerus.  Secundoconcedimus,  quod  (ec.  fdum  ccmpo- 

Ex  quibus  liquct.  quod  cum  iurisdidionis excr-  ra  anriqua  Carolina  praner  Occono  .ur  admitiiftra- 

duuminMonaftcriisOrdinisGitercienfiscontrapri-  rioncm,c<rcxura(ccuunumprocuriUoncs  Advocari 

\  licgia  flc  (brmam  ejufdem  cx  fontc  Territorii  proma-  jurisdi(aionem  ram  civilem  quim  criminalera  exa- 

rui c  non  poftit,  alios fontesfc origines  cjufdem  cxcx-  cuerint, fednon  jureproprio,  uti  Domini  Terncoru- 

orii  ddigna vcrit,  ne  fibi  ip(i  contradiceret.    Si  cmm  les,  fcd  nominc  Monaftcnorum  feu  Prarlatorura  6c  ci- 

primaeiusad  ^Certbcimtftm  ^egmbcrtd)t  refpon-  tuloAdvocaux,roiefc4)Onoffte^ 

Uo eftctfimpliciter  cV  abfolut^  vera,  eern}  privilegia  probarurc4p.io.«  477.  "bi Zafium^  d.Lj.  «.a?/. 

Ordinis  Gltcrcicnfij  quoad  acccpuuoncm  lcKorum  «V oflic.  eim%cmm*md.  eSljuritd.  Sc Thomam  Michael. 

pro  Monaftaiis  xdificandis  cvcrterct,  &  .iiTertum  demr*d.Tk.%x.  in  fincaddudc,  afierentes:  non  efie 

fuum  d.  c.ip ,  t  6 .  tt.64..  &  6t.  de  translatione  prardii  auc  novum  ,  ut  Advocau  Pr«latorum  nominc  rocrum 

Caftri  in  Ecclcfiam  i  Prindpe  inferiore  aut  Comite  Imperiumexcrccanc:  ubi  ctiam  Rofcnthal.»*  Sjnopf. 

ipfcmccconvdlcrct  :quandoquidcmenimomniaOr-  fe*d*l.c*p  4.  co»c/.i+.  num.4.  verba  dur,  dicentis : 

dinis  Gftcrcicnfis  Monafteria  in  Prindpum  yc!  Co •  Quamvis  non  neganm  in  quibusdara  Abbatiis iu  ob*. 

Ptr,  /jt  L    1  tcntum, 
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tcnrum,  ut  Advocati  jus  AcantinterNB  JubMfbs  ^ctorum  offici.a  cdraplcctamur,  Monafteriorum  fic> 

iffim  Ecclcfitpro  Ept(copi»Cr  AbbtUtbm  (ergo  non  „ut&  EpifcoparuuAdvocatisid  amtcjmtus  NB  pra- 

contra  ipfos  vcl  Ecdefias  &  Monaftcria )  ficuc  ceiarn  „  cipue  munerts  incumbebar,  uc  fux  fidci  comiruiTos 

forma  mveftiturx  Advocatix  Epifcopacus  Tarviiini  ,,  [r.on  jurudictumt  JubitHoi )  Eptfcopos  Sc  Abbatcs 

a  ZabarellaCardinal  ««/Tiij.propofitade  Annoi27i.  »»atque  eorundem  Minifteriales  non  modo  ab  omni 

indicar,-  in  quaconrinctur,  qudu  Vafalius  de  Advo-  ,»in)uriadcfcnderent,  (cdabeorumecumhominibus, 

cariaabEpiicopoiaveftirusmanutenereteneatui  ean-  poilefiionibus,  privilegiis ,  jureque  &  jurisdddone 

dcm  Ecdefiaro  Tarviiinam,  Sc  ejus  poflefTiones,  Sc  „  (uttateverba)  vim  prohiberenc,  familiam  Ecclcfix 

borufiddiccr&legaliccr,&  ipfumEpifcopum.etiam  „(1/4  vocabant  Monafiertu  annexot  &  fmbdttti)  re- 

cum  gladio,  fi  oportuenc,  ScKBpro  Epifcopo  in  prx-  »,  gercnc,  jus dicerent,  de  controverfiis  cognofccrent, 

dicns  terru, id eft, oppidis, judica facerc confucta cVc.  », alia polttica exercerent, ne Monachi .  qut  rcrum  cas 

Ejufmodi  formas  vigmti  duas  invcftuurx  ab  Epifco-  »,  lcftium  d .  lidcrio ,  Sc  vicx  folrcarix  cupidinc  ccrrena 

pis  Tarviunis  conftitucx  rcfcrc  Erafm.  Chocktcr.  m  „cVfcculariardiqiierunr,  rurfum  per  eotum  rractl- 

traLt.de  Advtc.qmaft.^.  »,tionem  abftrahcrent  animos  ,  Sc  veluti  contagio 

IdemcradicMagcrusf.ii.if.jo.exLchcrtan.  Hi-  ,,concaminarencur.    Sed  NB.  Advocatorum  haud 

fttr.  Spwtnf.  Itb.  $.  cap.  }6 .  ubi  dicit :  Daf}  fo!d)CT  2ID*  „  pauci  fxpius  hoc  defenfionis  munus  in  tyranntdcm 

toOCatm  SlinbtunO  ifTrictjtuncj  aucj)  ill  Dtm  bC|lun^  „  vcrtcbant ,  quosquc  tueri  debebant,  per  (ummum 

bf-  ^*l|il;.t,  DUf  DltfclbtinjcDiinfi3au  DicWtnitm*  >,racinmoppnmebant,lacerabancque  &c. 

Dttl  NB  tm  niniCII  Oer  ^l|ct>0ff  ( S"*  vcrba  Qupd &  Zaiius  trall.  de feud. part  10.  cencluf.%. 

Lt  Urfenbach  dolose*  omifit )  unD  Da$  roeltlicfcc  apud  \Ugctumin  sJdvtc.arm.cap.  z.*.i8?.  his  vci- 

ObripJ  (Itltcfjt 2lmbt/  NB  fo  oerglctct)cn  OCTI  25l>  „  bis pro(cquicur :  ferum  tftt  Advocati,/>r»  drfemfit- 

(ct)5ffert  3UCjefteit  WOrOett  (  hxc  vcrba  iccrum  ttmetad  quam  ttnentur  Monajicrtm  &  fubdittt  japt 

fraudulenrer  prxteriit  >  DCTrpaltCf.  „fupprtmu*t,  pro patrtciuit  orpwnant,  fubterumt,  ffo- 

Rclp.  ad  5 .  Quod  Lt.  Urfenbach  locum  iftum  „  iutmt,  gravant ,  premunt,  fiagttlant ,  perfonu ,  rtbai 

exMagero^.c.u.if.  U.  concrafeallegct,  uii  ex  verbis  tt  dprtviltgiu,  btnu  &  lurtbm  Mtnajleriornm  ahh 

„feqq. patefcit:  Ubiitafcnbit  Magcrtw:  Ecli  qurs-  t>tuntur.  Quod  Monaftcrii  Arroburgenlis  mforfti- 

,,piam  pcrfonx  Ecddiafticx  NB  mtm  fui  caufa,  vet  niumrcftatur  vctilTimum,  Sc  nihil  rnagis  accommo. 

9ypropterrem  (f  tp/iut  perfonam ,  amt  ad  tpfum  bomi-  datedcafflnllo inter  DD. Comttcs  Solmcofcs  Mona- 

„  uemprtximifptHanttmy  (ed  propter  bona  aut  pof-  flerii  fLtu  lcribi  r^tuilTe  conftat  ex  ocuiari  infpecbo- 

„  feffiones  realcs  litcm  intcntare  volcbat :  juxta  Lehe-  ne,cV  adhuc  quotidiarurum  invafionum  Magiftracx- 

Omao  d.cap.}6  UnD  fO  jtmanD  CIllCli  &Ci)tllcI)cn  perientia. 

„ NB  mcfct  c>eflert  perfott/  fonDcrn  roccjtn  £rr>  Qiud veroadrem facir, quod  olim  Advocao  i 

>»  fc|)afff  ODCTlSuferroOllcnbcflacjcn/  Dcr  l>at  DcnfcU  vilcm  tc  criminaiem  nomine  Prxlatorum  in  Mona- 

,,btnWrDfn?IDtOCatcnoD\,T  oOflt  miltTcil  furnc^*  ftcrii  fubditos  jurisdidhonem  cxercuerintJ  Mager. 

1»  mctl :  «  quo  cluccfcit,  q.t6d  Advocatus  in  i>er(b-  d.  cap.  10.  *.  479.  reipondct,  intercapedinc  tempo- 

nam  ipfam  Ecclc(iafttcant  non  h.ibnent  ;iuisdidto-  ruramagnam  in  eo  gcncrc  rautarioncm  interceiTille: 

nem,  (ed  cantiim  pocelbtem  concellam  de  bonis  litcm  quare,  inqu  r,  non  procedit argumcnram  ab  eo,  quod 

cxonam  decidcndi.  oltmfuir,adid,  quodnuncviget.£..^*i  ret.  $.  mream. 

Quod  «**.^4.declarat  idero  Magerus  exLche-  Jf.dejo/ut.  &cap.$.n      fttibit,argumcnrum  fumere 

mzn.d  cap.i6.  feibens:QaodcontenuoncinterEpi-  abco,  quodolimfuitinufu.mhileft  aliud,  quaro  ia- 

fcopumaucScatumEcdeuafticumcV:  Nobilcmaliam-  tcrenvlavare.cx  Alcxand  Raud.rr^.  deanatogu.taf. 

Tepctlonamfecularemexoria,  quamu  pcr  fc  parifi-  58.  w.}8.  quod  cxcmplo  DD.  Comitum  illuftratur. 

careautnon  voluerint,  aut  non  potuennt,  tunc  Ad-  Si  quisdiccret,  DD.Comttcsadhuctantinn  efle  tero- 

vocaras  Epilcopi  NB  cjus  notntnt ,  ante  Comttem  poraneos  judiccs  &  OfTicialcs  quia  tales  tcmpore  Ca- 

vei  tudiccm  comparere,  &  ad  eundcm  querdam  dc-  roli  Magni  fucrunr,anrequam  hxreditario  jurc  de  pro- 

ferredebacric:  ^aunft(T>^aci>C2JiUCtCtiaircn/Da9  vinciis&Comtcatibusinvcftirentur.  "Wehncr.  tnob- 

bct  Q3ifd;off  oDct  »^ct|tlicf>c  roiDfr  QBtltlictc  t>om  ftrv.pratUtt.  G.  S.  tijra(ffcr)afff.Rhcinkingk.  dtRe- 

aotl  odct anDcm ^(acjcngc^abt/  ift  Dcr  ^}ogt/  oDcr  gim.  (ecui.  ub  t. ciaff.^.cap.x^.u  ^.6.7.8.19. 2;.  quan- 

NB  Dcffcn  f)icrju  -^.  \i:\\"c  in  Oeffelben  ^tamen  cuma  MiniftiisSolmcnfibus  explodcrecur?  rtfum  cc- 

»or  Den  <#raffen  unD^cnctjt  f ommcn  /  unD  bat  Dic  ncahs  Amici. 

^lacjC furcjetragcn.    Et  iidem  Advocati  cum  prxfci-  intje  M agerirt  fcribit cap.x  i.u.ty.  Etfi  AdTOOti 

tu  Prxlatorum  &  Conventus  aciiones  fuas  dirige-  H  oum  EcddiaiTicarum  pcrfonat  um  ( ergo  uom  Juam ) 

bant.  Mager.  d.cap.u. ».  4j.  Ergo  mhil  auotoritace  M  omncm  junsdidionem  excrcuerint,  quod  progrem» 

propria,  vel  jure  propno  conftituere,  minoi  in  ipfa  tt  camen  cemporis  Monafteria  civilcm  jurisdic^ionero 

Monal tcna  vel  perfonas  Ecclefiaibcas  jurisdidioncm  n  ufurpare cxperint,  fola  criminali  Advocacis  relicH, 

cxerccre porucrant,  fcd rotum  «fiidum live  ex  Cora-  ^cxPAwma&et.dajmruditl.cap.io.m.ic.  Quod  vero 

milTionc  Imper.ttoram ,  (ive  ex  dcctjone  Prxlatorum  „  hodierni  temporis  Advocatiasattiner.quotidiana  te- 

&  Convcntus  Advocatis  delatumconfiftebax  in.de-  H  ftatur  experientia,  noftrattbus  Advocatis  exclmo 

fcnfionecV^profectionc  Ecdeliarurn,^  Monafterio-  >t oriinjs  lurisdiciionis  excrcino  atque  adminiftt atio- 

rttmCxdiifaomm  livc  in pct fonas tcddialticas ,  livc  „ nis onerc prxter mcram  dcfen/ioncm  nihil  arnplius 

in  Eccldias  Cfc  Mttftatteria  |urisdictione,  quam  poi>.  „  competore,ac  rdictum  cfTe.  ita  Magcnis.  d.cmp.w. 

modum  mali  AdVocati  aburentes.|Ute concdTo  in  op-  ts  m.76.77  de.quo  tasl  icribit  cap.  1.  m,      1  j j .  ufqme 

prelTioiicm  Monailenorum  libt  arcogare  tencarunt :  tt  1}7.  ubiab  A/lvocatiisantiqu.s ad modernos  rhores 

dc quo  Bdbldusi* Tbefam.prat}.  Ut. K        ^alhn*  mvdidearg^idcrrionftrat.  Quod  non  folura  quoad 

^DJt:&ibidcni  11» i.^z.4<t^/iffw.pluraicribit,qqx  noara.(cd  eactiamtcropota  vcrum  eft,  quibus  Mo- 

SyndtcusSoTmcrUisI.gerecVnorarepotcft.  naftcrium Ahcnburg &  Arnsburg  fundata  fiierunt: 

Quod  iplum  Magcrus  d.tapx , .  ».64.  coiu5rmat  Uci  enim  cx  rundatiombus  colhgitur,  adminifti  ario  re- 

„  fcribcns :  Ut  dcniquc  fumtnarim  Vttcrum  Prott-  rum Monaftcrii ii« tempoiibusfuit pcnes  folo«  Abba- 

tes, 
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t« ,  &  jns  illud  Advocux  fccundum ftylum 6c  rap-  illo»  bf  ncf)  m  f  11  t  onncil-  Cura  umen  Fundatio  dicar» 

rcm  anciquiorcm  obfolcvenu.  Advocatum  amoveri  pofle. 

«  *  j.  JXMcrceil  auA)  bcDincjt'  baf  brr  Advocaras 

^       j  *    T  •  #•      — promroifteriofihTraclament  Obtr  }  Undaihabfn/ 

V.Cumadmnonuttmit^Domtnm.fcd*  unDnj^mf()rcrtl)a0ahrDurc^VuFralocum  auc 

Advocatm  CMotMfterto  Infttttam  admtnt  -  bona  loci  ^  rcmiirir(n  unD  f0rt)crn  f0fjc .  f0  ^ 

Jlravitftnclurudttrionc  in  locum  &  perfo-  fatmtlW  folcbrt |tcb  aujf  Dm  Uttofrfitrrtt  ntCf)t 

religtofu  1  guod  ab  exemplo  ailegato  fc^icf f t :  ancjcfcben  Lt.  Uitcnbach  baben  tvilI/Da|?  Da< 

cjMonaJterii  l  'tenbuhrani  contra  Lt.  Vflcn-  flff rifftf  Cloltcr  fambt  Dc n  0Uf trn  m  flfle  SEBca  Dritt 

demonflratnr.  Fundarori  a(6  ?anD**  £frrn  imtttreOrttcn  cj?bli(bcn: 

t>  r  ^  (T>«c     c.,«j««r  h*i  rrua,*4  n<  ttrfc&tm  nad)  fo!cf)c  S3cDinejuna.  ocrcjeblid)  obec 

Ol>cr  5.  Uncias  pro  mmilterio  prxftito  r>abcn  follm :  ^               ►  v  -^-t  v*    *    »»/*-  1  1 

?iufi  Dcme  Dic  0<rrcn  eolimifd)e  Mm.ftri  wrmcr*  maim  <*ucv  ?«f  ©Jnfftcn  Lt  UtFenbach 

cten/  DagmciIDa^lo|tcrmitDc6etifftcr«  £orff>  «W  errocat/  btnnu  |icfc,  Da&  alle  arEutix.iwicbc  cc 

fd;afficnumbsjcbfn/unDcrroobl»or9cffbcn/ Da§ Dic  lufammen  gefouunen/ ^pcn ihtum Monafteru Ams- 

SSaurcn  ctroan  nad)  u>rer  Sirt  funftnac  3«t  Dcm  ^cniunicbtt^ 

<Slo|ter  ginrraa tbun  rourDen/  cr  in  Dcm  £loftcr  cjc*  <IUoti  ,,,a  bc,cnda  ).u™»  cannoocet  junstii- 

acn  Dicfdbc  oDcrtoegcn  anDcrn  «Scrrangnufen  unD  Jonen^  quam,urep.oPtio  Advocmuuc  Do.mnus 

9itU)clcgcnbcitcn  JU  Dci  £lO|trr$  v3cbu$  nomine  Ternwniin  Monallcno  cxercu.flcnfoin  Dod)  DlttftJ 

Prxlatiiuitit»amadm.n.ftrirfn/ni*tabfr/  ttie  «Jnun  nt*tdUmi  p*  pnviiegu  Ordinis  CiUercjcnfis,  fon* 

bic  JScrrcn  ^raffcn  »on  eollm*/  otrPfbrffr  2Bnp  ^frn       Per  i?0^  ^uonan  Arn^rgeofii 

DorbabfnunDau^eutcn/DaScr/  uti  Dominus  terri-  Monaftcrn  aufacJ>abcn  unDcaflin  roOrDcn.  Quia 

tonaljs, rotf  Lt.  U(rcnbacJ)  >n  Iba Dedu&pf .1 9 .  DiO>  halm  w^daooms  mltrumcntum hoc folum  continct, 

tCt/ubcrDag^lortfTunDaci|llt4)Cjurisdidionem|)a*  &  cxprira.c:  £y>d D.CunopU  memoru  Ttttorts 

btn  unD  cxercirfll  rooltf/  Q\tit>  1WC  fOla>fi  001  bm  offcium  propter  Chriflum  voluntarie  fufceperit  tn 

fundamenral.tei  in  Coniut.  iigni  1.  arnc.  11.  &  fupta  iocos/udpoteftdteexempto,  qux  vetba  omncm  non 

*rM).i.J.  tVli  Ci  ffCjt  Mt.  folum  jurtsdiclionem,  led  etiam  juradidioms  refer- 

IDani)    |lct)f t  iticbt in  fimdarione,  Daf?  Drt  Ad-  Vatx  prxiumptjoncm  excludunt.  Ergo  raalc*  argui- 

vocatus  J|g  Oominus  territorialis  Dae  <£lO|tcr  mifal*  furi  hindationeprifni  Alonaftcrii^quodfuit  Ordlnis 

Icr  pU^f f?6r  rCjjircn  UI)C>  gubetmrcn  WOllC/  ted  ,urc ad-  S.  Bcnedicri  ad  Monafterium  Arnsburgenfe,  quodcft 

vocaux Oc  non  /ut  e  tcrritorialis  fupenonlatis.for ma  -  Orditus  Oftercienlis :   Quia  padtajdjfpofitioncs,  8c 

„lia  icatbnanc:  Eundemautcm  Iocum,  8c  qux  ad  Conventiones  poftcriores  tencntes  feex  djveifitarc 

( n  ipfum  pertinent,id:m  Cunradusper  fc,dum  viveret,  loa,  temporis,  cV:  Pcrfonarum.  dcrogantprior  bus  L. 

>,  &  poftmodum  per  fi  ios  fuos  jureadvocatu  reci  8c  p4tJa  noviffim*.  C.  depaEHt,  L.fi  ummt  puclui.  Jf.  eed, 

„cultodjridifpofuit.  JlutlDc.n.  f  arcrfcbCtnf/Dai  cr  Surd.  atc$fi0ti.v.*Mm.  i.Befold  conf.p.mMM.  i6t.  Ec 

a^AJvootmunDnad>fjninvro[)ncn2lblfbcn/Dcr»  ultima  fcriptura  tollit  primam.  L.fitjuu  emtu.jf.  de 

fclbC/n)Cld)Cr  dc  /uo  ieminc,  juttl  ^Dt?0Catfn  TOUrDC  vuJg.  (Spmptd.fmhjht.  Ccphalus  comj,  t^.m.u.U,  i. 

crroebltffpn/  Dcm  SIoftfroor|l«r>cn/unDDa|fclbcjure  Klock.  T tm.  i.emf.^mum.  44, 

.  Advocarix,  &  non  jure  Tcrritorii, fd)U^cn  rOOltf  UtlD  2Bat1  Lt.  Urfenbach  ex  Magero d,  cap,  1 1. *. $4 , 

fOltC  Qwp^  Inftrumenrum  dic.r,  illud, & non aliud,  aJlcgirt »on  Of III  0  C]\a  Ufttnbftircn/Dicnttriflinr^r 

l^t.Urrcnbach  cantarc  debet.  L.fideimflont.  $.1  jf.de fi-  JU  ^&t |lai'u UIU]  Dftf  (£IO|tfr$  Sfm^bur^  cxcmption, 

dhmff.  L.adprobationem.  C.dtprebat.  Bald.  in  L.  tm-  unDCJCCJcn  Dfr  .Scncn  ®ra|fcn  iutention:  5)41111  Da 

ttrtsi.n.l.  C.  de frtmt.      im  C.  vtntrabtUm.  txtr.  de  f(ar  bcfcbricbcn  UnD  bfDitlijt  ift/  tKUj  Dtr  AdvocatUS 

'       (3 im  c,  Rodmiohm.m.  t.  extr.  detefcript.  Parif  cinmablim^abr/oDcr foojffriiDic  3^of)t  crtfrDcrf/ 

r.\  1 7./;.-.  Koland.a  Val\t(onf<<).m.^.  vol,  j.  Bc-  cSertcbt  K;lrci;follfNi''  anbcmc  d>rtb  \v(U 

Jp\d.confi\$o  ».113. N.im  inrenunciatione,  tanqu.im  cfcett  ocr  3lbbc  bte  (Tlofrere  veTorDnen  wtrt>. 

vCpnrraciu  ftt .cti  juris,  quod  non  ipccifice*  exprimitur,  Ergo  fo  f)at  t$  ill  DCj5  Slbbfi  n>ilIPut)r  CJcftanDCII  Dh» 

aahctur  pro  omtfio.  L.  ^mtdijmtduftrmgenda.  L  \i6.  Advocato,  ivrl.i^cm  f ftn  jus tenicoriale iibfC Dad  (£  10* 

^jutsfi.pmLuHt.t.cnrjjiiomMe.tnjim.f.  de  verb.obiig,  |tfr jucjc ftanDf n/ fincnoDfranDfrnOrfr)iudenorat- 

^oldus  conf.i  4 .  n. : $0.  nirf n/  tDO CT  Datf  ® tricbt f)altcn  foff C:  Sc hoc  noraine 

L  u    ®»  Dfr  Lt.  Uifcnbad)  Dfc  Sact)  rccbt  ubcrlfCJt  Abbatisfcu Monafterii, non  jure  propzio,r»!cDtcfof» 

bdiff/  ii>uiDcfrn)e!)Ifclbflftincn3rrtbum  bcfimDen  gcnDcDomLt.  Urfcnbach  mit  flc  10 auf?cjc laifcnccon- 

"babfil '  DaiUl  !0Dcr^anDi5*Ocrr  jurcterritoriaJi  foltC  „ftitutioanjcicjf  fcqq.verbis:  /nfrabcMm  MoMa/terii 

Jyiliuam admtn iftrirtn  Sc  jurisdicbonem  exerciun/  fO  „  nuBum  placitum,  NB.  nifi  rogafm,  vel  voiuntate  Ab- 

baiic  Dut>  (£loflcr  niCt)t  Cintn  Advocatum  dc  fcmme  „bat$i  umjttam ftatudt.  Adhac  MMdum  Domus  fervi- 

D  Camadi  frmfhffll  foilUcn  /  fOtlDtrn  todrc  Dcr  ^entemfineconJenfuAbbatttad^dictumveladdmm^ 

l'anC>C''  '?cvr  ai.';jCit  ordinaiic}  Advocams  CjfWlfbfil.  „num  cagat,  Quando  autem  hujui  commlli  vel  in 

2.  ii$cnia>rbatft man  Dcn  Advocatum  propter  ex-  „resfquod  vulgo  Balmud  dicirur)  exrirerit.  ftarim 

tL.iusicmovircu  maacn/  tvaun  Dcr  canDiJ*Ocrr  allC»  ,,finemoraScfineprxjudicio,nificirorefipuerit,Ad- 

i(  1 1  roarc  Advocacus  ,u  1  vi \\  n .     a n n  fo  incnia  1  hni e  „  vocatu cum omnibus  commodis fine fpe  rccapera- 

Dad  Jus  Tct  irtorialc  proptcr  cxceflus  Sc  abuium  „tionis  carcbit.  ira  Carolus  M.  Anno  Domini  7^9. 

.'Xdvocatixbattc  m^flfn  benommcn  rocrDcn:  Sbcn  „  Aftum  Mo^unrixin  Pentccoftc. 

!,'fo  ipcnicj  batrr man  ibmc M  Jus  Advocatix ,  fi  hoc  ^un  inojfc  man grrn  vcrnffymew  roic  Lr.  Uf- 

cxJureTcttitoriahconfurgat,  velm  re  fitidcm  cum  Jenh.uh  ,iu(  L\:ncf  lubum tvoOf/quod AdvocanoJim 

L    j  jurr 
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jueproprio.urf  Domini  Territorialcs.  omnemjuris-  ba*  <m ^0011  lOQrm  f^%^^^S& 

KnemmMoaalW^nde^comm.ulsexercue-  ac«P™on^^ 

rinr  aut  quod  Advocacus,  uu  Dominus  Territorulis,  (de  quibus  hoc ratuc  F^™>nrt™ti«™*£ 

nMoXia  ipta  &  perfonas  rcl.giofas  jurisdiOio-  Dcreiwii  DmOrtbqu«ft  *um  Stoflcr  Drt  OrtHW 

nem  h?buent-Pn  enunomniaex  confenfu  Abbatum  AI6  nad)  OrDcn*  Privilegia  Utl >  Deflfn  form  ongfr 

Sd^V/i~voc«u.  ob  commiiTum  in  res,  ncmmen.  «ann  Lt.  Utfcnbach  DQ6  conc™ 

pe^onas  &       Monaftcri,  removeri  poccrar.quod  bmrift/  att  Mnn  mafl  in  CTOOi  ffin  Cttl 

EmJ  Terntonalcm  non  quadrac,  quu  hic  ed?C,n  habm/  taf  ftOnn  Cin  '»b^ 

removerinonpoteft ;  Nibil  certccft  clar,us&  mani-  fich  ,n  fpecia^^ 

"fdtius  auim  quod  Advocatus,  etfi  fuerit  Dominus  folO)C  protedio  lljmc  ClnC  iur«sd,a.on  nmaumc 

T^tonS  fundatafuere  M  D0*0nji* .«^  W  ™£ 

Monaftcru  non  camcn  propno  jure  inipfa ,  utpote  ftfrfpecialfubmitioniil  @4ll«Dcm 

loca  ucrT  SkTncm  cxerceU  poUtcmV  «id)t  fin  ©QnDf  Otnlfin  0i  0§  On  fctncr  noracbobtcil 

buerit:  ahls  potu.fTet  Advocatus  Domus  ferviemes,  jimsdidion  ubtT fcinc Untrrttanen  |U »0*1«  Quu, 

id  eft,  quofcunque  de  farnilia  Monafterii,  fine  con-  qui,ameftfubditus,ampIjustubdimsficrinon  potelr, 

fenfu  Abbacis.  ranquam  Dominus  Tcrt.torulis  tuos  Etqui  jameft Dmninus  Tm.tonahs.amp  .usD^. 

fubditos,  judicarcl  damnare.  fcarautjDlt  £crrm  nusTerritonalisfier.  nonpotcfr  Idcoquc  '"a(P^« 

«rafTcn  abncbmcn/  Wic  trcfflld)  Lt.  Ufrcnbach  lf>re  Advocatia  Domini  Tcrritonalis ,  ciu  fc  lubdin  pro 

^^^i^^^^ti^^  f|-ciab"u de/cnfione  commiuun^onnorac  pr^ 

^Miv»l»«»v",,,fc       o  J  nihilaliudnifipnoiemfuamlubjcc>ioneOT&Dorrutu 

♦  \  Tcrritohahs  IurisditTtionem  &  fuperioncaccnv,  ruhil 

Monafierium  nuntjusmfuit fubditum  lurisdicltoni  vcro  novin,u  fpccialcm  defenfionis  obliganonens 

Terrttoruli  Advocatt,ncc prtmus  Conven-  jmportati  qua (iiblata  illi  mancnc  fubcUri, utante\fl£ 

tus  (pcciik  ptcio  (nbiectt  fe  D.  Cttnont,fivt  Domino  tcrntoi iali de  jurc  luperioritatis  anrea  & pet 

«iAdvoc!uo,fiveuti  Dotnino  TerritoruUt.  omnia  fcmper  compctcntc  mhil  ommno  dcmiror. 

U.  rfcnbsch  probet  contrmum,quodt*m  ^^^/^Wcnbachg^bctunb  JUCjirbf.  iMf 

IsberefintrdttoneMlJertt.  DCTjmiac/  fo  f»4)in  cincU  onDcrn  £trrn  @d)u$kc* 
Refp.ad  7.  exprxmiffis:  DQfc fifl fd)ttnD/ Dcr  Lc.     .  £    D(m|f|b(n  Dart)UTC5  etnicjC  jurisdidtion  nt*t 

UrtenbachrwfTcW  emrcumet:  unDabcr  i.  Dicfitlc©fi(llid)to&frmirr 

rfin  jurc,  in quo  Authore,  oDfT  in  Fundatione  oDfr  Drt  (J|0|lfrg  Slrnsburg  QU§  Dtm  CUottrt 

in  tinicjcm  Rcccif,  dq^  Do<€Io|Ict  Dtf  Advocanju-  imSCbinflou  jid)  ni*tm  particuiar  ect« 

risdi«aion  untfrroorrTcn  cjfroffm.  Nam  « (upradi-  M  wn w#ificrTn  bfgfben  /  oDtr  Dm  ianW*^frrn/ 

dhs  nc  micam  Iurisdidionis  Advocato  lus  Advo-  uttaicm  ,-DnDf,ni|xnaQcjnutPatronum&Tutorero, 

catix&  proteclio  rnbuit.&D.  Cunop. m.Ius Ter-  _  w ( ,  (|J  -|(J) ^ m^&t Fundator ff Ibft anftbCt» 

ritorule  tupra  Monaftenum  &  bona  .plius  non  rcler-  ^  Canomca  Qncjf liommm/  UtlD  venerirt 

vavit,qmafib.talcre(crvarcnonpotiut,uaad  nau-       ^  ^  JumDcrLt.UffmlwmftinCubulascIieB- 

fcamhucufquedcmonftratumcft.idquccvidenuuimc'  ^^1^^,,  fany  quod  primi  Rcligiofi  D.  Cw 

exlmensfundationispatet.  nonieiusqucpofteris  tanquam  Domims  Territoruli- 

PrimocnimD.Cunop  m.Fundator  Caftrum&  bus(culbmjfcrim,  veleorum  protedioni  Temronali 

vilUmArnsburgcumpcrtincnti.s  &:  pnoris  Abbana:  TuicSup^otiuusrompctcnofecommiferinc.  }.  tW* 

privilegiis  per  D.  Abbatcm  Gcra,  dum  Ordin.  Ciftcr-  J  .     ^     ^      ^       ma{{%(  bCn  m 

aenfic«ncul.t.  t.  locumillumumalua  quam  omni  Qr,0,jfr  ^bcrbocb/ ODCT  DfTtn 9?achf6mlinac/  WH 
alicna  feculan  potcftare  abfolvit       Abbacum  hbe-  Cunonc  fd  un0  ttfffn  llfnco  fuf 

ramftab.liv.t  4  &ucomnupnvilegutccundumtor;  Untf^anfn  ff|?nD  gf^a|tfn  mrttn:  oDfr  Daf  Dlf 
numOrdims  Cltcrc.cnhs ;  haberer  perpctuo, promi-  ^     ur  ja|lDfaffcn  unD  Untfrir)Qtun 

fitractum  j.  h.s.ta  dHpolins.  peradhs,  &  prxmilTis,  ^      ^  CunoniJfrffnntunDbfffnnff  r%arxn: 
NB.C^4^T«Wf//t>/'^/A'r//inomnincccuitate  frfcj;fjnt/  Dag  ffinc  (^Qtt  fctncn  (ijrunl) 

fure  &  ftncere  propter  Deum  paupcrum  Chrifti  f)abe/UnDaar  nicbt  ad  rcm  fege.   5>ann  Mcfc  erflc 

Deoibifamuunrium,  quamdiu  viveret,^/ //»^?-  ^ci|tlid)C  toarcn  nictt  cinmQr)!  €inrDor;ner  Dd 

ttm  yoluntme fu(cepitt  quod  Ecclefiac  favorem  &c  jQnDtJantc  tradiuonem  Caftri  &  xd:ritarionem  Mo- 

puram  dcfcnfioncm  dnc  ullo  prxjudicio  iramunitatis  nafterii,  »ic  f  iQr  tfl :  UttD  l)frnQu)  fipilD  jlf  f r cpc  t tllt 

xmpottat.  flcblicbm  juxu  Jura,alfid>n)if  fu  frtp  unD  lc Dig  on* 

Ergoeftindifputabile.quodtantumTucorisoffi'  rommcnfcijnD.  2luj? Dcmt ifDcrmdnnifllicb  brfinD/ 

cium  voluntarii  impofitum  gctere  &adminiltrare  vo-  DQ(j  DffJ  Lt.  UrFcnbach  ginbitDuni)  ttfCiftl  Qllf  Q3tT* 

IueriMbaicatoomni  ,uteTcrritoriali  quod  anteatibi  nutlffr  lauffcy  in  Dtmt  CT  infinuirt ,  DQfi  Dtr  ttOttffiiflC 

competcbat.  fjfH  Qlfo  fin  iQuttrrt  'v^f cid)tunD  3flbd*  Fundator,  ubtr  Dif  Wfi|Hid)t  unD  uber  Dii5  grftrfftrt 

»crrf/DQ§DcrFund  torfc|.tanquamDominusTerri-  (Slo(lcrcontrajura&  claram  litcram  fundationis  ir)» 

torulisiibfr Dq^ ^iojtcrcinc n>Qif)Qfitf unDuoIlfom*  me einelunsdidionl)abc oorbtbQltcn/ unD  exerarfn 

mf nf  Iurisdiclion  unD^OttmQfTlflf flt  Ui  cxercirn  ge*  tDOlIcn.  2)fT  Lt.  UfTenbach  mafl  rCbrDCitJftl  unD  Did> 

r)Qbt  oDcr  Dicfrlbc  mit  icinmOiacifommmrn tmmcr*  tcn  ttai  tt  tvitl  /  fo  blnbt  c4  cinmabl  fur  allcm  Dar* 

fnrt  excrcirt  uilO  im  -5cbrpQll.fl  CJCr)Qbti)Qbf.  S.  Lt.  btm  Prmity  quod  iicut  primi  Rcligiofi  eorumqoc 
Ulf.nb.uh  Ala  tamp  uens probacionc, quam eft fig  Succcllorc* non potucrunt  contraluracomr.mnu  U 
menris  &  commcncis  abundans  ,  facili?  criumpha-  fpeculia  privilcgia  Ordinis  Gircrc  lc  tuumquc  Mo- 
/cti  naftcrium  (iibjicere  potcftati  lcculari;  iu  etiam  D. 

Refp.  ad  8.  ex  fupradidis,  DQfj  DQlJ  SlOjlCr  fcttl  Fundator,  cui  lura  communiaClciicorum&  Ecde- 
fubclitusoDcrtttnDfalJ  Dc^  />crrnCunonisfcl.  aetoc»  fiainm,  ac  tumOrdinisQfterc.priviIegia,non  fuete 
fctt-  2)QnnDic  crftcu  ®ct|llld)c  t?om  (il0|ier  £btr*    ignota,  nolucrit  Iurisdidtionem  tibi  non  compccen- 
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tem  in  Religiofos  8C  Monafterium  liberum  exercere.  rum  Conrutationcm  flff)0bm  ffpnb-  &ann  biffe  bfpbt 

SecMndo,  quod  Succeflorcs  D.  Cunonis  p.  m.  jn  9)?un*  Signa fftjnb  quafi  bafis  cV  cardo  totius controvcrfiar,  qui- 

IfnbfrgComitcsdeFalckenftcininMonaflcrium  ficper-  bus  evcrfis  tota  ilorum  Jurisdictionis  menralts  f.  brica 

lonas  nullam  Iunsdictionem  practendcrint  aut  ufurpa-  corruit:  EcontravcroMonafteriiexemptioaDD.Comi- 

rint:  ^it^ril^Crr  Philippus^on^ltfftt^n^nffinfm  tumSolmenfium  poteftate.ejuldemcjijurisdi&jototpro- 

53ricff  Dif  Jdt|}lic^f/^lfcr)dffll(|)f/  JCaoferlicbe/^ni*  bata  rationibus&  argumenris  luboixa  finuiffitne  conftat. 

Cjlid)  c  Df  m  (dlOftfr  cr rbci l tc  Privilcgia  rauficirt  unb  jucjf .  9  ^ 

fagr/ba$ € (of tf r ^irndburg immer c tviglic^  in  Dfn^rcn*  *rnfl .      M* $1^-  *xm,  mit  t>airotl  fln# 

bntcn/  OnaDtn  /  unD  Diecbtcn  juIaiTcn/  wit  DaiTclbf  in  <3™9  ♦ ^  ™ c°n™  ™£ *  „  °"  2! 

torigen 3e.tf n  untfr fe intn Wfar)ren  ftl  folcbf  n  ®<r>>  8*22           '         f<"£W N* 

bflttn/©naDen/unD9ifd)ffncifff|Tfn9en)efen:  9)?itn>el.  grcttckr  OUft  GoUmif4c  ©ctictt  jlt 

d;cm  im  geringiten  nicbt  bc (tcr>cn  fan/  Dafi  tr  einigc  iu-  lif fff rn  ? 

nsdiftion  ubtr  Da$  £io|]fr  unD  ©rtfmcfcc  folle  exerdrt  9?ad)  fotr)anrr  ^runM?ffrrn  Demonftrarion  t>ott 

r)abcm  rwean|td)  flarijt.  ttf  Slofttr*  lurisdiaion  auff  ftintm  Diftria ,  tnTttyt 

Tmw,inDemf  aucj)DieMiniftriDertn  J5erren(5raf»  Dirff  3rag  \  £>b  Die  <&oUnufct)c  J5crrm  ©raffen  wit 

fen  »on  £6nig|letn/  oon  ftcb  /  unb  t>on  Satitacb  benen  gug  unb  SKtctjt  Da*  £lo  jrer  anbalten  fonncn/  Da§  tt  Dfe 

SBraunftlflfcben  Annoi5^j.«c^4-  lautbcrSIctenoppo-  ^fanbung  brrenauff  btm  €l6ftfllicf>cn  Diftria  ertap#, 

nirt :  £)a§ Dad  Clolttr  t>on  J&trrn  Cunoneganfc fVcp uon  ten  fytvt Itr an  btren vSertcbt  litfftrn  foUe  ?  Die  6 oDmt# 

femer  unD  alier  tt>rltltct)en  JurisdiOion  nac{)  gcmetnen  fttV  £errm  ©ratfm  troflm  babtn  /  DaO  exemph  gratu, 

Oic*ttn  unb  Privilegia  brt Ciftertienfev OrDenS  ftne  ge«  roann einerron 2ict)/  t>on  2)orffgtiU/  oon  £btr|ratt/ oon 

fhfttrporDtH.  u  SDafjrtauff  fcinem  eigenen  Tcrritorio  9)iufd?fnr>ttm/  ron  ^irtflanc.  auff  Dtm  §l6ftfrlici>ftt 

lcgt  von  allrr  roeftlfcben  Iunsdiaion  exempt:  unDbaf)  bon  Df$  €loflfr»5  $6xfitr  obtr  J^fltfd)ufjtn  gtptanbct 

3.  cfi5 nicbt  unter  Q>raunftlftfd)e  ^oliibeimer  ©ertdjt*  mirD/ Da^  Sloftcr  Dic  ^fdnDung  an  Deren  OrtmGy^ 

barffitgfr)6rr^BitfoIct)et5«nConfutanonej>^»»i  i.  Sol-  ridbrtn  licrTcrn  folte,   2&lcJ)t$  alfo  balD  cin  gro|fMH 

menfu  au§fur)rlict)dcmonftrirt  jft.  tranqttu^  jufepn  fdjtmet. 

iCif  t|l  Dattn  Dafftlbc jeunb  aUenjfgc /  oDtr aUjeit  btr  5)ann  1.  tfl  bi^  Ordinarium ,  baf?  »0  /tmanb  etrt 

^itnf|fnbfrgifct)fn  unb  5fmact)  bcr  *6oUmifct)eti  Ju-  abfonDfrlichceJ  Tcrritorium  ^nD  Jurisdiaionem  r)af 

risdidtion  untt rroorfft n  gtroeft n  ?  £err  Lt.  UfTcnbach  burcb  eigne  36rfltr  unD  3f Itfd)ufjfn  Dif  ^rtbt Itr  ju  pfdn» 

i|lbiergar  roeit  auiTrr  Dtm^Beg  ber  ^ar^fif  fpafcirtt:  ben/bemtfelben  aud)  Die  ^rfdntnutj  Dct»  5»»fl^unD  ne 

ut  taceam,  quod  D.  Cuuoni  magnam  impingat  caJum-  QJufcn  gcf)6reri :  Quia  pcenac  &  muld*  funt  fruCtus 

niaoi,  ac  fi  contra  Fundarionera  ck  datam  Bdcm  hindato  Jurisdic^ionis ;  &  fpedant  ad  cum,  cujus  eft  Iunsdictio. 

Monafterioimmunitatem abftuliflet,  fuatqj  Iunsdictioni  Nattar»i»/. t8««  »-if •  Roland.a  Valle.  cttif.y^. ».g,  W.i. 

poftmodum illud  fubjecifTct.  i.  Quod  D.Philippum  ar-  Mcnoch.  conf.Co^.  »,J8.  Tiber.  Decianus.  conj  40,  n.  J. 

guat etiam mendadi,  quafi  verum  non  fcripfiftet ,  ac  per-  W.  4.  Surdus  c o»f.  1  ri.  n.  1  j.  Menochius  j.  rtmtd  retm. 

ndiac,  quafi  contra  conrcflionem  propriam  Monafterio  w.581.  Klock.  Tom.x.  cvnf%  n.  lor.  £^  confj^.n  G  6-  & 

imperafTet :  tV  j.  Non  minus  culpat  HIuftriiT  nominatos  ^07.  0 1  u n  tft  trtvtefm/ Da§  ba^    loltcr  Jurisdichonem 

DD.Coraites  de£6nigfffln/  de  Licna,  8c  de  Laubach,  M^QOMt  t)abe  jupfdnDen/  auff  ffinemfeparirtfn  tcr- 

quafi  talfo  exemptionem  &  lurisdidtionem  Monafterio  ritorio  au&oiitate  propria,  &  independenter  i  potcftate, 

aiTcruifTcnt,  cum  tamcn nihil  fit  cerriusipfos,  fi  fciviflcnt  ordinarione,  &  judiciis  DD.  Comitum  :  Ergo  gtt)6rf 

Monaftcrio  non  compctere  exemprionem  a  fui  fcculari  bem  £'0ftfT  Dtf  €rfantnu§  Dtr  JrfDfln  unb  blf  $ufm. 

poteftate, &  Iurisdiclioncm,  cam  Monafterio  dcnegatu-  Unb foldjfi tfl Drobcn mt. u*rg.-j. mtf  fcif (ett  exemplis 

rosraifTcfimiliter.nelurifuopracjudicarent.  Qujaergo  fTh)iffm;rPOjuffI)m/  DatSDlC SrcteffrgcpfdnDef  unDge* 

D.Lt.Uftnbachabfurdainrert,&veritari  1^^«!/^  ftrafft/ jaDonbenen  J&frren  ©raffcn  unb  Dcren^eamti 

contradidt,  ei  non  eft  credendum.  tcn  felbflm  Jur  ©troff  unD  SlbtbdDigung  »or  ibrt  Jro 

^cninadnum  inConfutarioneSigni  i.Solmenfis,  pt(ninba>5€(0flergtfd)tcffn)0rDfn.  5(1$  ti  fld) auct)  Ju> 

unDbann jffjoroffDerumbhocart.i7.tampofitivc quam  grtragm/baf; An.1599.Den  14« 3un.3acobbrt€fofIer»t 

negauvi,  i.  e.  pcr  firmifllmas  rationcs,  pofirivas,  &  ad«  ^au^f ntajt/  Der  grauen  ©d)dffcrn  hinrer  Dem  (JlOflft 

verfie  part.  argnmcntorum  refoluriones  folidifBmas  Dft5  bcn  Dc?  €(Ofter0 ^Betnberg gepfdnbt/  unb  Untviffmb ct - 

Slofterei  excmption  erwiefen  /  unb  in  hac  fecundi  Sign»  nm  &ammtb  ben  ergenommnt/nad)  ^ufcbmbfim  gt* 

Solmenfis  Confutationeinvi<*fliraedcmonftrirtrff/  ba§  fitr)rt/  f)at  HartmannusHeller  Dtr  3flt  Q3uTfterft/  bfrt 

btm  (Jloffer  /  unD  nicbt  Denm  J5erren  ©raffen  »on  £ammtl  btm  ©cbaffer  folgen  juiaiTm  /  bem  3>t)rn> 

@oUmd/auff  feinem  Diftridt  unb  Territorio  bie  luris-  fncebt  entbottm  /  mit  angtl)dngter  ProtefTanon  NB. 

didiogtb6rf:  alei  mfrcftjfbermdnniglid)/  Da§bif ©oU*  ^a^baeClofhrfetneeweftegcfranbtcj/  oagoie 

mifa5e@d)rtfft|]eUer inir)rm <3d)nffren/unbLnUfTcn-  pfanbunagcn tnii|cttent)cim  ffebOren'  fonOern 

bach  in  fua  fromtfcu*  Deducitone  ficb  mtt  Dcrm  ^errm  tn  0a«  Clo|t er.  ^Borauff ber  5>oi  fff necr)t  Dtn  £am» 

©rafft n  lun*sdi«aion  unb  #or)«t uber  batf  <5lo|Ter  /  roel*  mel  t)at folgm  Ia»Tm  hb.*tior.  **tiquor.  fof.  151, 

fI;emfitTene»inimaginarionebf|ifr)Ct/  &  fimilis  eft  liuu.c  Quamvis  vero  dicatur,  quod  penes  unum  pofTit  eilc 
Nabnchodonofon in  foranovif*.  Dan.cz,  v.  1.  ji. 8c Jutiidictio  ,  interca  ad  alium  pofllnt  perrinere  mulcTa;. 

vdporiuschim*ra»,utSyndidSoImenfis  tnDMjl.fol.47.  Bart.iw/.  i.C.deexcMfttt.mMner.  M.io.  quem  fecutusefT; 

verbis  utar,  quia  nihil  haber  realcfe f)r  50Cf)  DfrfTifCjen  t)a*  Natta  coMf.  6  6,  n.  1x9.  Bcrtrand.  ceMf  z.  m.  51.  vol,  \.  p.u 

bm.  *^abflOrairbmanbiefe^mt\llifcf)e^O()tit&Iu-  ubidicit,  nonefTenovumvelinaudirum,  qaodapudCa- 

risdic^ionem  chimarricam.  roit  Offt  aud)  Derm  »0n  @0ll*  pitulum  fit  Iurisdidio  ,  &:  tamen  apud  Decanum  parf 

mifd)m  ©cbrirTnfcUnn^elDung^efc^io^tmnbwieber*  emolumenu  IunsdicTionis.  KJodc.  Tom.i.  conf  $7.  ».117. 

bolet rvtrD/ f)in jfuf)ro prxtcriren/ unD ntc4>f d rpetter^ Dage*  ©0  iff  Difj  Dod)  alfo  ju»frfier)cn/  roann  rt  anoerf?  per 

gtn  anfroortm.  conventionem  v>e r lebftt  /  roit  bann  ein  Vafallus  m  fuo 

c2J3clct>er nun biffe cxegcfin  beren betjben  ©oUmtfcfjen  Caftro  &  Uhus  diftridu  fan  bie  ^ufm  unb  (Shraffrn 

Signorum  ubfrlf gt/  roirb  alfobalD  ftnDm  /  Da§  aUe  anDe»  babe n  /  n)icroor)l  Dtr  Dominus  direcTus  bif  cogniw», 

tt  Signa  parncularia  Sounenfia bUTCf;  bif ff  DCpDcr  Signo-  f)at :  uti  cx  Tcflauro. dectf  Ptdemont,  x66. »*iw.  • 
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88      ConfucSigni  II.  Solmenfis  Artic.  XVII.  Jp.rS. 

tffctUOi  j   h,,Ml,i«,nfliim«nDaanusbie!5u>    imL.  fi  poJt  dtvtfiouem.  CdtJmr.fr fma.tgmor.pec 


fipoJtdtvtfio»em.  C.Jtlmr.fr  f*a,tguor.Dcciatco»f.  40^ 
».j.  Mafcard.  dtprebmt. to»cl»f.%7%.       Klock.  Tom.  1 .  t o»j  p . 

»»OT.  107. 

Undc  crrorc  demonitraro  confcffio  ctiamrepctita  nil  probat. 
Rofcnthal.  dt ftmd.  cmf.6  cinclnf.6t.n.\\.  Nec  J  urisdiaionein 
cnbuic :  Quiacxianriinalluscftconfcnfos:  L.  fiptr  trrortm  jf. 4* 
lurndtH.  L.  fi  procurmter.ff.  dt mcmmtr,  rtr.  dom.  Klock.  Toau  i . 
conf.  1  x.  ».146.  fr  Tom.j.conf  1  ii.n.4.9.  Bt  ideo  talis  con  fcfll  o  dt  - 
citurnalla.  L  i.ff.  dt  couftff.Satiui  eeuf.  37  ».*.  Cra»etta.c#»/ao» 
n.j.Mafcaid,  Jc  preb.cenct.fSj.n.i.  vtrf. cenftfftenem  erroutmm. 

Rcip.a.  9fiannaud)nod)efn  anbtTerOffidalisMonaftaii 
^rr0lri<te«  chruft  abgcbcn/ober  aud)  bie  ¥>fanbung  0  (>n  iii  rjfrn 
unb  ^cfcld)|<inc<^>errn^)ralaten/  toie  baun  oor  3citen  anbcrc 

©ad)Cn  mepr  abfquc  fcita  Prxlatoram  oon  benen  Officialibos 
gC|i)c"hcn  v4uod  1  UD.  Comitumiovafionc  &  turbationc Rcgu- 
fatis  Initituti  oiiginem  traxiilc  infia  dcmonftiabirnrj  roarcn  t}C» 

licfferttoorben :  fo  toare  bod)  fold)c«  oem  Gloftcr  ntebt  ocrfcngud) 
unb an  feineni  i\ed)t  fd)abiid)  gerecfen.   Nam  iucobtinct Regu- 

la:  QuodprivatusMonachus  ncqucconfcflioncncqucfaaopol- 
iiccommuniuti  !:  Monaftcrio  prarjudicarc.  Quia  finc  autbod- 
tacc  fui  Prxlati  ncc  agcrc  nec  refpondcre poteft,  pcz  C.  cmufmm  ;u 
txtr.dt  l»dit.  C.  Monncbi.  \6.mmtft.i.  fr  mrgum.  C,  fi qm»  dt  rt- 
bns.l  i.^utii.i  cr  L.omntt.s  nthtlom.C  dtEpijc.fr  CUrte. 

RATIO  cft:  QuiaMooachuscftpiimoinftaifilii,qai  ia 
paterna  poccftatc conftitutus nihii  potcft  agcic  L.  1.  }.  me  mntrm. 
C,  dt  mnnml.  txctft.  fccundo  sc  inftar pupilli,cum  nOn  lit  iui  Jmrs: 
Sicur  autcm  pupillus  conrcfliouctua  3c  facto  fibiprxjudjcaicnoa 
poceft,  nti  ab  omnibus  rcccptum  eit,  tx  L  tUrnm.  C.dt  mutmora. 
prtflmn.  Ulpianusi»  L.  cenum  $.  tnfufillo.  ff.dt conftff.  Ronuo. 
cenf.uj  ji.j.  Maicard.  deprebmt.eoucl.ijl.u.^.fr  s.  Ita  Dcqc* 
Monachus  potcit  Monaftaioiuoprxjudicatc  coofcflionc  vd  fa- 
clo.  Quod  cx  co piobatur :  Quia  non  ftatutconfcflioni  cius,qm 
pcr  feadtum  libcrcexacerenon  porcft.Jafon.iB  L.nemuicqumm.{, 
ubidtcrtt»m  n.ruff.dteffit.  FreConjul.Sm^\x%conJ,j.»,^z.Ubj, 
Klotk  Tom.i.  conj. f  1.  »199. 

Conrumaoruriftacx  co,  quod  nequa  ctiam  Abbas  vd  quilt- 
bct  Prxlatos  Mooaftcrio  vcl  Ecdcfix  fux  confcflione  fua  no> 
ccat.niii  aliicr  vcritas probctur ;  pcr  Cemmveutrmbilit.  txtr.it 
txcepf.C.fi Efiftepum.  \6.  ««ayt.fi.  i»  C.  dudum.t^.  inverb. 
vtrtimttMctr.  detltctiou.fr  gt.i»C.prmfe»ti»m.in  verb»  couvtm- 
tnum.  de  'Jejho.mC.  Abbas in  C.fin.  txtr.de prefeript.  Fdin.caC 
tJoctn  txtr. dt  rtjc rift. Bald.  comf,zrj%  num.t.  fr  1. -vel.  1 .  Socin. 
cenf.i  j.n.z  vol.\.  Roman.  tonf.jSo  n.t.  hleaodiim conf.jp  »^r, 
fr  b.  (4.  Eiii  ctiam  totum  Capiculum  confentitct:  uci  docct 
d,  cenf.  Mcnoch.  uum.tj.  frdt  reeuptr.  pefftff.rtmed.p  m.  1  o  1  c 
104.  &  plurcsapud  Msdcitdum de  frobmt,  eoueluf,  t+6-  tuxo.fr 
conciuf.jdj .  num.i.fri.  tbiJimin  mdditton.  KlocA  Tom.  1.  conj... 
».7;  ce»f.\o.n.9j.cenf.ti.»»m.\Q7.fr  19«.  Quod  maximcad- 
muccndum  cft  dc  Abbacibus  &  Monaitcciis  Ordinis  Ciftcrc.  iub 
Gcnaahconftirucis,  cujus  auchoricas  in  rcbusmajorismomcnn 
intavenirc  dcbec ,  cum  omnes  Abbaces  &  Monachi  fint  cjus  tub- 
did,  cui  \  fuo  Ordini  prxjudicarc  non  polTunc.  Undccft ,  qaod 
Ad  1  Reip.  1.  ©fl< Pt  ChriftiaousBuitariusex  ignorancia&  abfqueconfenfu  Gcncralisoihil,  quodeftmajorismomcati.aljc- 
«norebicfced)rifft  nad)^id)habeabgei)en  laffen:  Quodproba-  narcpoiTinc.  Etgomultominuslicctipfisconftifioncfuaraais. 
turexfaaofcqucntc:  bann  nad)  bemcer  Anno  1669,  ifj  ^Jr4lat    vejuiaMonaftaioium  quoium  Domininon  funt,  adOtdiocm 

unb  Slbbt  erire&lt  noxbttv  unb  bie  6lrJ|tcrlid)C  Docnmcnta  unter  fpcaamiajaaaic. 

j^anbcn  btfomiuen  (  n>cld>e  fcinem  SMirjiercr  ficben  n>erben/al*        Brgo  faiptum  P. Chriftiani Burfarii  vctaltedus  cufascuB- 

fccrfld)  mitbcn  jurisdic5ionalibosnfd)t  befummert/  fonbern  bCt    queMonachiftuitraallcgaiur.quodvclcxcnorc.vc)  fine  conlcn- 

jrpaupbaltunq  aotoartcn  ntup/)  an|  bcnen  er  fid)  iofbrmut,  auid  fu  &  auchotKatc  Abbaciscmanavic.   aBclcbei  ben  Jg>oc(> aclahr- 

jutis  Monaftaio  compaac ,jo l)at  cr  Aonoi*7i.  bcm 9)ctifd)cn>  tcn  Jpcnen(JoUmi|cfjcRMiDiftrisunb3uri|hn»or(id;ohncbicK 

bclmcr6d)«iitcrbinterbem  gloftaffeacnubcriTiebttbcrcdjaaff/  Inftiuaion  ioo|>lbcn>u[lfcpnn>irb:  barumb  fiefoId;c  lappaium 

Den  .pirtcnftab  abncbmen/unb  in  ba$ €Io|lcr  traacn  laffcn;  bara.c  f (jrcn  ©chri/ftcn  cinmfubrcn  fid)  billlfl  bcbcncfcn/  unb  md)t  acfiiq» 

ncnbcr  Jpcrr©raff2Jlorit}ju^>on4cn/unb»eaen  einett/  roietoohl  fen  fepnfoltcn/bein^lo|krfcincuralte£>icd)fcn  |u  bifputiren  unb 

inbcm  (£li)rtcrlid>cnDiftna,ouff  bem obern  Jpartfclt  cjefanaenen  infranticn/fonbcrnbaffelbcoiclmebrbcofcinengrephcitra-^t^ 

/>afj(cln  promulaa|o.9(eltt)<fi)  auj  ben  (Jloftcrlichcn  Dtentbcn/  tenunbfiicrec&tigfeiten  nad)folangcrObfavanziufd)ui>cn  un^ 

infelnemfcanbdnflejoflcn/unbnod>nid)tteftiiuin,n>icn>ol)l  Jperc  fleacnanbereinvafoics|n  ocrtoabren;  rocld)e*  i(>nenrcDutirl!tt>cr 

chnftianasAbbas  p.  m.auff foun»cranttoortlid;cHnijcrcd)teS8<'  iMre/alibcm€loftcrauffaUcrlcpa3cac|old)c*£inrragtbun/  unb 

rranflniij  bcn  Jpirtcnflflb  cum  proreftacione  gciwunflcner  QDeij  mit  unfleflrunbetcnvunbcfugten/arflliihflem  bifputircn  ^a<<?ri» 

toicbcr  g*. bc  n  la|Jca.  Quod  adhuc  cft  in  rccenci  mcmoria,  &  in 
Cxfarea  Commiifiooc  cxaininabicur.  O  prxclarum  Advocacum  I 
5lUHn>eld)cmerbe0t/  quod  P.Chriitianus  Burfatius  cx  a- 
lore  id  fcnpferir  .•  Quia  tunc  piobatut  cirgr  ,  quando  projjaj^r 
laBalitcr  fc  haberc  Ilci  Legum  &  DD.  aothonrarcdocec  Ma- 
icJnA.dtprobm1.cenclmf.63a. ».  a.  frce»tl»f  64)i.  ».\,fr  eoncluf. 
646.«.!.  Acqueconfeilio aionea.fi ve  ator  fit  fafti  fivc  Jaris,  m- 
hil  ptobat.  pa  l  c»m  fmifm  C.  dt  I»r.  fr  fmOi  iguormnt  L,  m» 

,  ood.  tit.  Paul.  dc  Caftro 


xloc*ius,  »\  eonf.  77 . » 1 10.  t>etiglctd)cn  aud) ein  Dccanus  bfe  25n< 
fenunbetraitencinnimbtunbcrbebt/  alitocldpcr  ba<  Jpaupt  t|i 
Ui  Capuuh,  oa  untcrbcffcn  bte  junsdiaio  bet)  b<m  C3?""'0": 
fidirr:  Obertoannc^  aaOcrfi  p«  obfavanciam  bcrbrad)ti|i  w 
nemlid)  cin  Vafaiim  obcr  cin  tanbW  1"  ©*n  DOf  r  ,n 
UJurfl  unb  auff  bcffen  Diftna  bie  J misdiaion  bat/  bic  Sfiuicn  aber 
j>cm  Domioodirectooberbemianbibcrrn  jufommcn 

2Bann  aber  eln  Jfperr  eln  Calttum  &  fcparatumTcnitonum 
bciiBt/ttcld)c<oonb^eanb8berrn  univauii  lunsdiaioncaoioi- 
Tin unb  cxtmiic  i\l  altoami  jeid)t  fichs/  bap  glei*  roic  bcr  ^anbtf» 

jTjCrr  in  biefcm  Caftto&ejuidcmTcinconoa  fua  poccftatc  ct- 

cmptofcine  Jurisdiaionnat/  alfo  it)ine  aad)^ecoguttio&  mul- 
ax  nid)t  juf  ommen.Unb  alf  j  oerbclt  ts  fid)  mit  bcm  «ilojtcr  I  rn* 

J>UCq/  aufj  lOdd)C*  Oiftna.  utpotc a  UD.  CoiBicum  Jolmrniium 
.  -JU„  .diaioneexcmpto,  biC^irtcn  ©rt/fcn  f  cinC  Juiisdiaion  & 

laicqucnsfeinccoguicioncmubcrbiegreocibabcn/unbbabc 
ti    »cnaud;&leetraffennid)tgcl.mbrcn.  Ergocuicompaic  ju- 

m'v  rio.cidcmaiamordioarie  muiax  dcbcncur. 

iti  pat  abcr  ba$  6lo|ier  oon  unbcncf  litben  ^abren/  per  imme- 

morialemoblavantum, fpld)C6  bcrbrattt :  uti dcmoullracum eft 

fupra.  d.mrt.i.mrg.7,fr:  unb  umingcfchen  oontoenigcn  ;Mren 
hcro/bajunge  ncue  ^/Tlid)eMm>ihi  anfommen/  mcld)c  bcr 
©aiuncrfafjren/irjrenJCJerrcn  eJra/fcneinanbcr^oorgmtablrtv 
tinbbicfclbeanj  Jpocbmuth/  obcr  Jpap  gegcn  b,m  (ilPltcr  auff  ir» 
riqcfficgeoerleitrt/rooraufimatibcm  (ilo/tcr  bie  Junsdiaion  jtt 
diipuurcnanaefanqcn/  unb  baiTclbc  jioingcn  toollcn  /  blc  <Pf<tn« 
bungan  brr grcnclcr  0><rid>t ,u lic/fcrn :  aud)  umb  Di&  jucrjtoin» 
WjfTkWn  f«d)  bc|"d)Ii?iTrtt  habcn  /  im  toibrigcn  faU  frcin  ^lo|tcr 
\ -Jrsrrrrhrtaf fir inio  J^iilr? lucrtocitcn/  gcttaltcn  bannba?^ilO' 
]CTld)ciinbcri:l>ucrfal)rct/inc>cmc  aUcsprciBftcljet/  uiib  ob 
man  fd)on  fcbro/ft  gcflagt  bat/bod)  bleflcring|tc  Jpulff  unb(*>e> 
rcd)tigfcitnid)tafoli,tirt:  6opatglcrd)tool)l  bai  i£lo|tcr  fein  ur/ 
flltctt-Xcd)t/tofld)c<  bannmcpraKoer  bunbcrt  3«J9""  °'c 
ren  ©raflcn  bem  ^lojlcr  fclbftcn  jucrfant/  ju  piotcquireu/  unb 

barbCPttd)  quovismodo.  qu-ntumconcra  potcutioicspotuit,,U 
manurcmrcn  nld)t  unKrluifen. 

£)b  toot)!  aber  a  part.  adv.  twflcbcn  toirb/bapnad)  bcm  Q  cnroc» 
bifd)cn  Atricg  btrVfanbunq  oon  etnigen  g6r|tcrn  unb  gclt|d)u» 
Rcn  toarcn  an  bcr  ,5rcorlcr  (^cricht gcbrad)t  toorbcit :  ttnb  sunt  an> 
bcrn/ Urtf; p. Chnfliaous  Burfatius ,  bcffen <£<S)xtibtn  bic^olhni' 

fc^C  m  Exetftiomb.  Hengtnfib.  fmblit.  6^  producircr.bffant  l>U>C/ 

ba«?  bic^fanbnng  mnitennad)  Vid)  gclicrTcrt  tocrbcn:  |o bmtcrt 
bod>fold)c^  bai  iSIoflernicpt/beftJrbat  aucj)  nicbt  bcren  Jpcrrcn 

©raffcn  iDtcntion. 

©ann  aur?  ba<  €r|ie  ioirb  flcanrtoort/  bap  toannfolcbeijgf* 
fcbcben/c^  bcm  (Eloftcr  nid)t  ptxjudicniid)/tociln  bicfcgor|ier  unt» 
Scltfd)iil}enetioanfepnb  untcrbeHen/>errcn&ra/Tin  icbbcifft  gc 
tocfcn:  obcraUjunflcHcut  nicbti  baben  umb  bc$  <5lo|ter«  Jicd)t 
flrroiift:  baberofte  nad)  ^rfabrnup  bcffclben/  bieiVanbungnicht 
mcbrbal)fn/fonberninbaiglo|terflrtTagenpaben:  Actum  uo- 

cumeft,  quod  famuli  non  poflint  luisDominis pixjudicarc, & 
faais  noccrc 


nigcabju;rcacfen/ba|Tc-(be  inunndhtige  fo|lbai)re@trdt  }it  }n>fn< 
gen/  unb  toie  ti  or)Uig  crfd)o>/ft  unb  tu  (Srunbgerid)t  n>erbrn  mo* 
ge/  confuhiren/  Katb  gcben/  unb  91n|talt  mad)en :  unb  obttoM  d» 
nigefold)e^laugnen/unb(id)  policicc  bcftbonen  toolten/  ba|j  ftrfe 
iprelurcncionnicbtfepe/  fofanmanjebod)nid)tanber|f  glaubcn/ 
ct b*  toas  bic  fd)einbare SCrrcf beicugen.  Ex  opaibus  cnim  corum 

cognofccciscos.  QJ2itn>cld)emblcfeContutacionans»Jj»i  lecnndi 
Solmenfit  fd)lic|Tc :  &  t&IccoQcluiiini  5)ndtcu  Sslmcaitbus  op- 

pono: 


fmtotmr  f,  dttenftff  frC.  txpmrltextr.  tod.  ttt 

Ergo dtmonjlrxiumtsl^uod Monmfitrimm  im  fiuTtrrUoriehmltAt  furudttltontm :  ^ttUit 

DD.  Comtttbm  noncompetmi. 


FINIS  PARTIS  PRIM;£. 


SlGNUM  nr. 


SIGNUM  III. 

Objervantid  Petitum, 

ET  RELIO  UA  SIGNA » MINISTRIS 

oolmentibus  ad  probandam  hanc  pratenfi  in  Mona- 

ftcrium  Arnsburgcnfc  jurisdiftionis  obfcrvantiam 

allegata, 

Et 

A  Lto  Uffenbachio  Solmen/ium  Advocato  in  De- 

ducliorie  fua  verbosa  contra  primam  Monajierii  refutationem 
repetita,& utcuncjue propugnata, 

FUNDAMENTALITER 

CONFUTANTUR, 

Demonflrando, 

Ea  non  probari,  &  efle  frivola,  imperrinenria,  contra- 

di<aoria,fic."h'tia,falfa,  turbativa  &  vitiofa,&  proindeadproban- 
dam  jurisdi<3ionem  &  jus  tciritoriale  ftabiliendum 
adverfus  Monafterium  ineptc  afliimi. 


PARS  SECUNDA. 


xxi 


Sfttbcn 


§n  welc&et  compcndiose  bas  jemgei  «><ws  tn  toefem  pepte» 
£§ctla&0e$anbelttjt/  wrgefieit  wtrk 

vTl&c&Deme  bie  jttjct)  ctfle  Signa  Soimenfia,  fo  fcicftttcbt  the- 
^(cs&pofitioncsjunennenfetjnD/al^  wefc&c  Dic  ^ollmf* 

c   fc&C  Miniftri  mtt  anDCtn  Signis  &:  aftibus  probiten  UIlD  bCii 

fcftigcn  woIlcn/aufibemOtunD  geboben  fetjnb: 

i.    Pcr  dcmonftrationcm,  Dafj  DtC  prxfumprio  ra- 
'tione  univcrfalis  tcrritorii,  fivc  cx  fitu  Monaftcrii  intra 
^  tcrritorium  uni  vcriale  conccpta,  Dft  tDCltf  CtnDiCjen  cxcm- 
Jprion  DCt  SfttC&Cn  UtlD  ©Clfllicben  *  fcculari  potcftato 

),  rpetc&enmufic/  unt>  Dtc  (gollmtfcbc  ntc&t  Datf  flctingflc 
I  ^«tba^cnoflctbatmitaugflcttcjtbabcn.  Ucidoccc 

P  Conftttattol.  Signi  Solmtnfu* 

%.    Pct  dcmonftrationcm  ,  Dafj  rDCfltt  bCt  $)Ctt 
Cuno  DiC  2(bbtbCt)3(tn<bUtft  cum  rcbus,  bonis,  &  pofTcflionibus  nacfc  bttl  CptttoilCfltCtl 

nn^ormbicvriftcrcicnfct^l6fletaur"unditen/toon  fctitct  unD  allct  tucitliebeti  @ett>alt 
abioivirt ,  unb  nacboeme  auff  bcm  tfldftctiicbem  Diftna  fetne  Jurisdiftion  btnfltbto 

mcf)tf)at  cxcrcitenf5mtcn:  quiaexemptioafcculari  potcftatc  cum  jurisdiclione  fccularf 
incodemfub)e&o&lococonfiftcrcncquit ;  DabetODicJurisdiaio,  unb  Datf  Jus ,  tDClcbe^ 
ttt  ftcttCunofcl.  3Ub0tint>iftri-tu&  tctritoriofuiCaftri  flC&abt/  DCm  Slofift  transfc- 

mtroorDcnfepnntuflc:  .  r  fjt  .       |A  _       x.  A 

3BtC  baitn  Dad  (jloftCt  ab  immemoriali  tcmporc  fOlcbC  in  Diftrictu  feparato  Monafte- 
rlipcrproprios  faltuarios,camparios,  &  cuftodcs  cxcrcirct :  uti  in  Cenfkutionc  Stgni  i.  SoU 

^Lf.i.docuimus,  unb  Det  je&iAcn£ctrcn©tafffn  SDor*(£Itctn  inaftis  Anno 
conrra^BtaunfcWDcm  (Iloftctunb^ettn<PfaiatcnnicbtaUcm  cxcmptionem,  fonDcrtt 
aucbiurisdiaioncminncr*unbauffctbaIbmit  au_rritctlicbcn2Botten  fimpiiater  &  ab- 

foluccUKtfantbaben:  airfibemc  ncccnarid  DiefC  inralhbihs  confcqucntia  colhgirt  tfctrD/ 

tQfjbabctoDtc$cttcn@rarTcnmtt«cfianDunDraifon  ficb  fctncr  Jurisdiflion  tnDiftrf- 
etuMonaftcnianmafTcnfinnen: 

^OfommcittOit  nun/  ftabilitaMonaftcrii  cxerhptione  &  junsdietione ,  Jtttlt  «w- 
mcn  unD  UtttCffUCbunfl  rcliquorum  fignorum  Solrhenfium  !  2BtC  nemltcb  bicfdbe  bC* 

ftbaffcn:  unb  ob<5icfraffti8  obct  ritc^rtfl  fct)nb/  bte  intcntioncm  Solmcnfcm  jupro- 

brCn_D<efelbe  ncfemcn  tbtcn  Stofana,  ab  obfcrvantia,  bafl  alfjcit  Df  e  ftettcn  <B  raff cn  flbet 
Me  ^cifiltcbc  uttD  ubctDa*  Sloftcr  tttnet»unD  auflctbalb  |urisd_aionera  ciardret,  unb 
&ie©eifcltcbc  rclcbeaud.  alletDCACrecognofcirt  butten :  tt>elcbe  obfcrvantz  etc  mtt  t>te« 
IcttanDctnfifinis&aaibusjuprobitcn^ 

_Dannba  man3bncn  bie  dlofter*  cxemption  unb  jurisdidtion  mtmtoWtttl  f* 
.cia.tficb.alfobalD/tt)tcn)cnfC3t)onbfcfettfignis  &aa,bus,  ftclcftc  ben  edlmtTOcn  !" 

n,ftnsauWoffcc§inbilDiin^ 

lauvisampuins  auffflcmuOctwotflcUcn/aubaltcn  fetjc;  ncmltc^  /  pa^  etc  cjat  nl*t  juns- 

di&oncm  probirenj  WtC  crf  cbCinet/  ba  mOtt  6iC  brcviter  fo  flCtPtfl  C  clatTcs,  DCtCtt  ltC$  DtCt 

btftnDcn/aot^ciictunbrcparirc. 


«  T I 

i  X  i 


T/T 


k 


Sfrtben 

^n  wcldjcr  compcndiosi  fca$  jemgcj  wa$  tn  Wcfcm  jwcptcn 
X^cila&fle^anbcltijt/ewgc^dttpw^ 

*  ^pv^acbDemeDte  jtt)ct)  etfle  Signa  Soimcnfia,fofciermer)  r  the; 
v  .(cs&poficioncsjunennfnrennD/al^  tt)clc&c  Dic  ©olluifc 

!  fc&C  Miniftri  tttit  anbCtn  Signis  &  aftibus  probiCCtt  UttD  bCH 

fctftacn  wollcn/autjDcm  <*3tunD  geboben  fctjnbt 

l.  Pcr  dcmonftrarioncm,  Dafj  DiC  prarfumptio  ra- 
'tionc  univcrfalis  tcrritorii,  fivc  cx  fitu  Monaftcrii  intra 
1  tcrritonum  univcrfalc  conccpta,  Dft  tVCltfunDigcn  cxem- 
^ption  Det  Kitctcn  uno  ®CtfiUctjen  a"  feculari  potcftate 

tpetcQcnmftfTe/  unD  Dte  ©ollmtfcbc  nicbt  Datf  flcnngdc 
ata,cn  Dae  Sloftcr  Darmit  aut&eticfct  r)abcn*  Uci  doccc 

Confutattol.  Stgni  Solmcnfis. 

%.    Pcr  dcmonftrationcm  ,  Dafj  tt)CiItt  Dcr  $Ctt 

Cuno  t>ic  2tbbtbct)3rn$bura,  cum  rcbus,  bonis,  &  poflcffionibus  nacb  ben  <prtfcilca,tcri 
anDSonttbie  <Itftcrcicnfct<Il6ftct  jufunditcnwn  feinct  unD  allcr  tt)cltlicben  ©ewalt 
abibivirt ,  unD  nac&Deme  auff  bem  Sltffterlicbem  Diftnft  fctne  Jurisdiflion  btnfftbra 

ltlfr)r  t)at  cxcrciren  f 6nnen  ••  quia  cxcmptio  a  fcculari  potcftatc  cum  jurisdidionc  fcculari 
incodemfubje&o&lococonfiftcrencquin  DabetODicJurisdi&io,  unD  ta&  Jus ,  IDClcbcS 
DtT  £)Ctt  Cunofel.  jutoOtinDiftci&u&tciritoriofuiCaftri  gCtjabt/  DCttt  SloftCt  transfc- 

nrcmorbcnfetjnmdffe: 

SBtC  battn  Da$  VEIofltr  ab  immemoriali  tcmporc  fOldjC  in  Diftrictu  fcparato  Monaite- 
riipcrpropriosfalcuarios,camparios,&:cuftodcs  cxcrcirct :  uci  in  Confiattionc  Stgnii.  SoU 

■iwinrw  i  rtnrnimnT  unb  bct  jctiia,en  #ettcn  ©taffen  <23ot»(£Irctn  inaftis  Anno  i^$A 
concra<5raunfcWDem  (JlofterunD^errn<prdIatcnnicbtaIIetn  cxcmptioncm,  fonDcm 
Qua)jurisdiaioncminner*unDauffcrbalbmit  aufjttuctlicbcnSBotten  fimpiiciccr  &  ab- 

folucctttcrfantbabett:  aufjDClttt  ncccfiario  Diefe  intallibilis  confcqucntia  colligirc  ttttD/ 

t>a|jDaberoDieS)crrcn©raffcnmitSePanDunDraifon  fla)  fetner  Jurisdiaion  inDiftru 
ftu  Monafteni  amrtaffen  f  6nnen  t 

<5ofOtttmctttt)itmtn/  ftabilitaMonaftcrii  excmptione  &:  junsdictione,  Jttttt  exa* 
mcn  unD  UtUCtfllCbunO,  rcliquorum  fignorum  Solmcnfium  !  SBtC  nctttlicb  DicfdbC  bC* 

fcoaffcu ;  unD  ob  <5ic  t rdfftia,  oDer  ttic&tta,  fctjnD/  Die  intcntioncm  Soimcnfcm  ju  pro- 

bircn?  ^ 

JMcfclbc  ncfemcn  ibrcn  Stnfana,  ab  obfcrvantia,  baff  alljett  bie  $ettcn  <B  taffcn  flbcr 
*ic  $ctftUct)c  uttD  ubct  Datf  £loftet  ittncr*unD  auflctbalb  jurisdiaioncm  cxcrcircc,  unb 
fcic ©etfcitebe  folcbe  auaj  allctt)ca,c  rccognofcirc  bdtten :  tt)elcbe  obicrvancz  ete  mit  Die* 
lcn  anbcrn  fignis  &  aSibus  ju  probiren  ficb  bcmuben  i  aber  gant)  t)crgcblic&. 

<DannDa  man3bnen  DieCEIoftct^  cxcmpcion  unD  jurisdiaion  entfleflctt  MUtl  fo 
jcta,tftcbd  alfobalD/tvicttJcnicjtoonDiefenfignis  &a«aibus,  tvelcbe  Dcn  ©ollmtfc&cu  Mi. 
niftns  au^  atoffcc  (Stnbil  Duncj  aftus  jurisdiaionalcs  juncnnen  bcltebt/  unD  6ie  mitfupcr- 
lacivis  ampullis  auff(iemu6et\)0tfrellen/aur)altenfet)c;  nemltc^/  Da^  et<  cjat  nicbt  juris- 
«ii&oncm  probicenj  tpte  ctf  «eitict/  ba  man  ate  brc  vitcr  tn  flctvtflc  ciaflcs,  Deten  ftco  t)iet 
btftnDen/abttetletunDfcpanrt. 


©otrefce.  x   ■  ~ 

Ad  i.  ciaflfcmc\eb6retDa^jusAdvocacix,  unb ttfltf bcmfclbctt  anbanajcj ifl/  al* 

proccctio-.Valvusconduaus  i  ccmporc  inrerrcgni  cuftodiaporrx&:  clavium;  &:  alia,  qux 
cx  conceflionc  Eminentiifimi  Archi  Epifcopi  &  Elcdons  Mogunrini  juxta  Rcccflum  dc 
Annoi577.DD.  Comitcs  ufurpant.  Qupniam  vcro  jus  Advocatix  diftinctum  eft  a  jure 
tcrritonali,  uthoc  cxillo  non  poflit  infcrri :  idco  pcr  confcqucns  omnia  juri  Advocacix 

conjuncta&adhxrcntia  non  infcruncjurisdictioncm. 

Ad  i.  Claflcm  gcb&ren  Cinige  Signa  coniradi£toria,  indirfcrcnria,&impercincncia : 

atebatf  5Jlarct»9*ccbt  fmjpann : &iceollmtfct)c9)lutr^tcrunci:  iccm,  oafj  batf  tlloftcr 
bct)  ocncn£)crrcn©raffcn  a,cqcn>brc  Untcrt&attcn  SUag  unb  <5trctt  flcfit&rt :  &a£  btc 
e>0ff lcutju (£clnf)aufcn bcm^cricbt  ju  fitcfc  fcibcjcr  «5rob gcbcn/  unb  unnnflcnt>  M 
(floficr  i  homagium  prxftircc;  bafj  eic  {Jrofmbtcnfr  fldciftct :  Mf?  btc  jpcrrcn  ©r  aftcn  ctn 

a^UUCjcxcrcircc:  bafl9alctcnfldntcm€(0f!crprivilcgiaflcbcn  Unb  rcnovirc  &c  3>icfc 
ItnD  OcrglCtCtcn  infcnrClt  mc&t  fubjc&ioncm  Monaftcrii ;  Ergo  ncquc  DD.  Comitum  ju- 

risdictioncm.  .'  _   ^ 

Ad  3.  Claffcmflc66rcnanbcrcrignatiaicia&faira:  bafj  bic  £crrcn  ©raffcnbu* 
£1  oftcr  Untcrtban  cjcncnnt/  unb  rtfj  fjmcjcqcti  bic  £crrcn  ©raffcn  fccr  Obrtct.fctt  er  fcnrn 
babc :  bafj  bic$>crrcu  ©raffcn  (Bcbott  unbSBcrbotr/cdiaa  sc  rcfcripcaqcgcn  ba*  <£Mta 
folUn  babcn  crqcbcn  iaffcn :  oaG  (5tc  ba*  «Ocffnuna,*iXccbt  tm  tfloftcr/  unb  ba$  jus  col. 

kaandiordinaric&cxcraordinaric  bctbracbt;  linb  curam  Rcligionis  CjC&abt  tjabtn  fO* 
lCIDC  Exfalfis  autcm  &  ficcitiis  nonnafcitur  probacio. 

'  Ad  4.  Ciaflemgcbdrenbtcfibrfg^ 
untcrtfanbcttbabcn/  ba$£fotlcr  ju  confifdrcn;  aumuiaircu;  btc  ©ctflltcbeaucapciv!. 
rciti  iaqaraufibcmcKoftcr  in  tprcOcfdnsttug  obcr  3rrcft  aufcblcppen :  an  &en£eff» 
flull  SSraunfctflfcbcSBapcn  ju  affigircn;bteinvcntationemjucrjn)i»aen;2C 

Stctt)ctl  nun  btc  £crrcn  ©ratftn  pcrprius  jurisdi&ionemntcbi  crtpicfen  fcabcn:  fo 

tfl  fct  licftlicb/  bafj  OicfC  figna  &  acrus  allCtn  turbationes,invafiones,unb  CanbJtotnCjCrtfC&C 
itnqricff 0,cn>cfcn  fconb:  toclcbcfetncjurisdiclionimpqrrircn.  Non  enim  fcquicur  DD. 
Coroitcs  hujufmodi  actus  cxercucrunr :  Ergo  habcnt  jurisdictionem :  fcd  ncccflc  cft,  ut 
probcnc, fc  jure  tcrntoriali  cjufmodiaccus cxcrcuilTc,  fii  Rcligiofos  Arnsburgcnfcs  illorum 
fubdicos  fuifle. 

Hxc  cnim  duo  ad  actum  jurisdidtionis  legicimum  requiruncur,  uc  ille,  qui  exerccc 
adtum,  habcac  jurisdi&ionem;  cV  illc,  in  qucm  cxcrcctur,fit  fubjcctus  jurisdictioni.  Cum 
aucemdcmonftratum  fit,  DD.Comitcscflcincapaccsjurisdiciionis  in  Rcligiofos ,  &hos 
nonpoflccflcfubjcctos  jurisdidioni  Solmcnfi:  Ergo  fruftracjufmodi  alleganc  adus,  qma 
carcntfundamcntO|&idedfuntclandcftini,turbativi,illcgitimi,vitiofi,&hoftilcs,quiAd- 
vocatos  non dccent,  &  dc quibus  Monaftcrium  jufte  conqucritur. 

©CltbcmCbannauffCtlimabtlbrtcrtium  fignumprincipalc  dc  Obfcrvantia  f)il\ft[t) 
Otjllbcttt/ba^big  battptfdctlicb  confutirc;unbaUCt  mConfutationc  Signi  31.  dttu.  6.  fun- 
damcntalitcrrcmonftrirtifc:  Quod  Advocati  &  TutoresEcclcfiarum  obfcrvantiamaut 
prxfcriptioncmadvcrfuscas  obtcndcrc,  &Ecclcfiarum  junbus  &  privilegiis  prxjudicarc 
non  poflinc. 

SMfjWtrb  f)Offcntttct  >n  Confutatione  fingulorum  Signorum  Solmenfium  atfO  Cr5r« 

(ccr/rcmonftnrt,  unbuor  Slucjcn  gclcqt  rocrbcw  bafoit&anbt  T&tlt  witb  crfenncn  miv 
fcn/  wic  ba^  ^loftcr  qcqen  CXectt  uttb  S&illitf  tit  araufamltcfc  <n  fcfnen  juribus,  privilcgw, 

bonis.&rcdmbus  bctrattflt/Ullb  JUItt  fofibabrcn  &ttit  pcr  rurbaciones,  invafioncs.i: 

millcafBjctiones  cjctruttcjcnn)orbcn ;  babcrontc()tallctnbtccompcnfatio&fatisfa6tiob^ 
Itfl  fcpe/  fonbcrn  aucfc/  bafi  bfcScrrcn©raffcn  toon  allcrqccjcn  batf  dlofier  mcditirca 

prscccnfion.unbconcipirtCtn  ObCr DCrmCtjnbltcf)  babcnbcnOtCCtit  cxigcncc  jufticia  ab^unD 

^uriict  cjctncfcn  n>crbcn  follcn ;  bcuorab  /  ba  tbre  Miniftri  ntctt  cin  ctnfcf  (jc  rccttfcbaffcnc 
cprob  bcpbrtna,cu/mit  tuclcbcr  6«  tbrc  figna  rccb  tf  crttcjcn  m6cjcn/aIfomttbcnfcIbcnbid 
ti»cnfc)cr  cin  anbcrc^iKcd&t  crwcifcn  obcrftabilircn  mb^tn  -  jumablcn/  ba  <5te  3f>ncn 
fclbftcn  fc^tcr ubcrall  concradicirctt/unb umbtvcrff cn/wa^  ©<c auffbauen  n>olkn :  Sffiit 
bcrajtnfticicCcfcrin  Confucacioncfignorumiftorumbanbflrcifflicb  fttibctt/unb  ftct  ubct 
focjcfcbctbtc^cutc  tocrrcunbctn  n>trb  /  bafj  Mcfclbcfo  tfcff  bfc  ©olltmfcJbc  Jurisdiaion 
ubcr  ctn  vlloftcr  ttnb  ©ciftllcbc  in  bcn  5top(f  cincjctru  cf  t/unb  mit  cjr  oflcm  (Bcprang  aufr 

C^CrUffcn/abCt bCnnOC()  fO  fCtlCCtt  bfC  @acb  Ibrcr  Principalium  tractirct unb  negotiiret  fcfl* 

bcn.  SBorau^  bcncn  $ocbAcl>ol)rticn $crrcn  ©raff cn, w nta.  Sbr|  iXubm/  unb  £flu 
fonbcrn  Dtclmcbr  ©cbtmpif  unb  (Scbabcn  jmuacbfct/  bcffcn  <6fc  flct  an  tfjren  bbfm 
ftrcttfucbtfacn  Confuientcncrbolcu  ftnncn. 

lumjlir  elenchus 
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ELENCHUS 

Matenarum  Generalium  ^  quae  in  reliquorum  Signo^ 

ru  m  Sokncnfium  Confutatione  concincntur. 

SIGNUM  nr. 

Qupd [efundat  in  Ob(ervantia>confutatur,  & '  demonjfratur,  quod  fecularis 

Mdgifiratus  ncn  pojftt  ulUtenus  in  Iocm  ficra  ejr  Perfinas  JteguUresper  obfcrvantum 

Mcqutrere  lurisdiciioncm. 


ARTICULUS  I. 

Ob  otc§crrcn  (6raffen  t?on  <Sollm$  ctnc 

Obfcrvancc  Dtt  Sub jca»on  tt €  Sloftcrtf 

arntfbura  aliegircn  tnoscn  ? 
$.1. 

Domini  Comtta  utn  foffuut  Ugitimam  Obfervantiam 
alUgare^obdefeilumTuuli^certMortgtnUy  ($  habth- 
tatu  m  Subjttto.  i 

S.i. 

Ntque  poffunt  alltgart  uILmm  Conjuetudtntm  furtsdt- 


tltonu. 


I.» 


jitltgatum  Signum  e(ft  falfum  ojleuditur  t 

Falfttat  hujut  Sigmi  patet  ex  coutradiiliouibue.  6 
ARTICULUS  II. 

SS3tcD  untcrfucbt  /  ob  Dtc  ©ollinf  fcb  c  uno 
Lt.  Uffcnbach  btncjco/n  tt\va4  crbcblt* 

C&Cg  pro  dcfcnfionc  calis  obtcrvancise  CUt' 

rccnDcn. 

s.i. 

JtrgHmeutacoutru  Mouajlerti  Exemptionem  ex  literie 
D.  PbtltpptdeFaUbtuJleimM  Lto  Vffenbacbut  cou- 
fiHMreferumtmr.  8 
§.  2. 

Exipftt  laerit  D.  Pbihppi  de  FaJckjufltin  Lti  Vjfen- 
bachuargumtntHm  GtncraUcoufutaimr,  ($  Mona- 
ftertt  Exetuptto  demouJirMtur.  g 

JmperMteret  ($  Principes  non  ptjfuut  iu  Sptritualtbut 
concedtrt  ($  confirmart  Jmra  ($  Prtvtlegta  Ecclt- 
fiMrum.  9 

S.  4. 

D.  Phthppm  inttrfretattve  conftrmavit  fundatiouem\ 
Jmpp.  vero  Prtvtiegut  Mouajierto  concejja  coufir- 
marenon  potutmnt.  IO 

ARTICULUS  III. 
Argumcnca  fpcciaJia  a  O.  Lco  UfFcnbach  cx 
didtis  liccns  cxcogicaca  confucancur. 

*.  i. 

©?an  fantroM5ccor;citfn  unftr  rincm  J5frrfn  r)fr* 
bracto  babcn/  aud)  untvr  fintm  «^crrtl  mU3rrD* 

|>CtUn  flClClftn  fCyH/A"  fubjtftuue.  « 


l.i. 

OJltnditur^uodcouceffo  Privi/egii uou  Mrguut  uecejfa- 
rto  (ubjtcJttuewr,  ($  anod  diverfa  fit  ratto  Confirma- 
ttonit  Prtviieftoyum  auo  adjubdttot,  ab  ea,  qua  fii 
Eccleftu  ($  Exemptu,  u 

l-J. 

LtttraD.  Phi/ipptmidtaui prt  tttali  Exemptiont  Mo- 
nafttrit.  etfi  hac  fprcifc  e  uon  ftt  txprtjfa :  ($  bac  ex 
Ltt  Vjfenbacbu  argumtuto  *  coutrmrit  evtucitur  j 
mc  tpfi  \ut  Mrgumentt  tneptut  demonjhatur. 

S.  4. 

r§rh*%  flCfffTm  \>mi  utn  poffnnt  inteUigi  dtMentJft- 
rii  fubjtfltone  fine  contraditlioue ,  (J  Ltm  VJfcm- 
btohutUHrf*U*ctis  ($  figmtntu.  x^ 

PriviUgttrumiuterpretttit  ferundumfurd,  fubjtBgm 
materum,  ($  expreffum  coucedentl  favorem  facttu* 
da ,  ($  non  m  dijpeudtum  EccUfta  tfl  dctorauen- 
*>  14 
ARTICULUS  IV. 

2B<rb  cxaminirc,  ob  Ocr/  jtrtfc^fn  (Tfiur# 
SDtannt)  unbocnftt  $<tttu  ©raffcn  toon 
<5ollnt$  Anno  77tDfcjfn  M  vf  (oflcrtf 
3rnrfburcj/  aiifTa.cric&tcr  Rcccfs  im 
Cloftcran  fcfncc  Excmpcion  ttacbtbciliij 
fcpc? 

%  u 

Ex  Rtjttutiont  Obfeiliontt  probatur ,  tjuod  Mtuajfe- 
rtum  fmertt  a  DD.  Comitum  Solmenjium  Juru- 
dtUtonttxtmptum%  ($  Ltm  Vfenbacb  utatur  falfa 
utterpretatune.  yp 

%  a. 

Juterpretatit  D.  LtiVffenbMch  efl  abfmrdm ,'  ($  ipftde- 
moujtratmr,  ttuod  faifum  fit,  uemtntm  pofft,  mfi  a 
fut  Magiftratugravari.  \  g 

£tfnjfifDi>  ^cTTm  nxartn  iftmn  r)abm(5Jfff6  laf* 

ffn  FOrfchrci^fll  onoaa  JuritmQitutm:  fo  CT^fOt/ 

tat  Dicftlbf  fcm  'fmrueUtiuin  ubtr  Hi  (Jlofirr  qr* 

^abt^btn:  ergo  frmjhru  aJlegatmrtbjervantia,  19 

t  SIGN.1V. 
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SIGNUM  IV. 

©afcfcag  (Jlotfcr  Mc  fytxcn  ©raffen  je  tmt>  alfcrof  cj  getifnmr.  i.  ©fl<W' 

ac  ficrren  uncetifftcr.  x.  ®n<JDtcjcertrrt,unD(5^irmt)eritn.  3.  £>britftit+  ©n* 

friacocbllfe .un^@cttrm6fttcn/confutatur&oftcndiwr,qualircrJu$Pacronatus  &Ad- 
vocatixin  Monaitcriisacquirarur  &  cransfcratur:  itcmquod  DD.  Comitc$  Solmcnles  dc 
iurcnon  finc  Patroni  &:  Advocati  Monaftcrii  Arn$burgcnfi$}  im6,  ctfi  calc$  dc  jurc 
clTcnr,  ob  commifia  tamcn  pro  Advocati$  agnofci  non  poffinr. 

1  ARTICULUS  I.  *.f.  . 

Dcacauifitionc&:  cranslacionc  Juris  Pacro-    Comfirmatmrextnflrmmemto  Fmmdatttmu  Arnsbnrge* 

natus  in  alicnam  Familiam.  £  f"'  -  **  'H 

^  u  Mtnajteru.  n 

?«i  «g*  -feww,     rryfci/  £f c UJUm  dtftmtlam,tn 
ta  Jw  pAtronatms  acqmirat  ?  * « 

P*tron*tms  Officimm  dtftnfionu  tmportat,  prattpmt 
qnoad  Monafterta.  ** 
§.4« 

Ad  Imris  Patronatw  tn  excmpto  Monafterit  conftitmti 
tr*nsl*ttonem  m  altam  Familmm  reqmtritmr  Epifcopi 
cogmtto,  &  Pralati  *cConventms%  qmormm  mteresl, 

conjenfmt.  Z* 
1.5. 

Qualu  condttiona  rtqmtrmnimr  ex  partt  ejw>  m  qmem 

fit  translatto 


pro  omijfo  #  ceffo Jem  renmntuUo  babetmr.  Jt 

$-7. 

Probabitim  videtmr  Jm  Patromatms  exprefti  refervart 
dtbtrt:  qmam  obiamfnm  Jnfirmment*fieri/olent.  jt 

M. 

SIBtrbcrrDtcfcn  im  ffttit*  ba#Dte.t5errtn  ©rafftn  »t# 

Dcrt?Urd)€rbfdiafft/  tlDO>  vigore  Temttru,  DC* 

€lo|tf  r*  ^tifftJ>rrrtn  fnjnt).  J4 

2>ag  t>te  J&trren  ©raffen  Detf  SloHer*  "nt> 
^v#r«fi  nic&t  fepno/  roirt)  aup  tvret  9Kutfcytt. 

rungerroiefen.  -  H 

ARTICULUS  III. 

*.6.  De  Jure  Achocati*. 

OJlemditmr,qnodmmnqn*m  memt  Fmtdattru  qu:£  fic  Advocacia  prxcisc  fumpca ,  prODC 

^^^^^"«^^^C^r  aJurcPacronacusicparaca^quotmodis 
trtnatwtraHsferatmr,(StalumvuoAbbati&Con-  J     .        9  V 

Zmmtobtrmlumr.  H       acquiratut?-  ^ 

Ex  Fmnd*tion,bmrobJmrJq'modFmndMoranetintJm    Varia  defiriptitntt  ?mruAdvec*ti*  affermmtui.  J7 

Ss  Lcdor  faclc  a3vcttct  .»*«MrW<r ,      40.  «*  «. 

ARTICULUS  II.  * 

an$nlcfcutfcin  ficO  De^  Patronatus,  &: 


hu  iu$  tituii  tonnen  anmofleli  ? 

1.1. 

Ex  defeQn  Vmiverfitttit  (3  bdredttdtu  mwverftJu 
DD.  Comitet  Solmenfes  non  potmermnt  nnnctfct  fm 
PMtronmtms  in  Mtnnfttri»  Armsbmrg.  *7 
$.  1» 

DiferemtUjmrit  Pmtromntms  in  jW»*,  &  m  Menrn- 
fterio. 

S.f. 

OftenditnryqmodDD.Comua  nonfint  Patroni:  qmi* 
D.  Cmtradm  p.m.  Jm  Patrowums  diJJ>ofm,t  prous, 
qmfmmdtfmiFamtlia,  (3  montnteliextt ,  qmodfi/t* 
fmectdtrenu  *8 

Conclnditnr,  qnodDD.Comua  nonfint  Patrom,  qm* 
D.  Cmnr*dmp.m.  nomtmmdo  mnmm  dtfno  ftmtnet 
&  txprtffim  wcrnido  mafcnlos%  exclmfit  filuu ;  & 
conftqmemter  emmu  extermtt  *  fucctffiont  in  fmre  P*- 
iron/UHS, 


An  fm  Advocatia  vtndume  vtl  permtttattone  m 

aUmmtramsferripoffit,    ^  4* 

Explicatmr  qmomodt  ]m  Advocati*  t$  fatronatm 

vendi  poffit. 

$.  7- 

Advtcatutfeparatmfmmpta  perfevendt  nen  poteil.Ai 

Ex  bis  Pramtffis  refolvitnr,  qmed  Magtri  argtmenta 
non  probent,  Adwcatiam  poffe  per  venduttnem  vel 
permmtatwntm  tramsferru  44 

Ex  difpenfatione  Snmmt  Pentificts  Laici  fpmtmmhs 

foffidtrtpojjmmt.  4f 

Omomodo  &  qm*usctmmut*tmr  Simtnia  invenditit. 
*~„e  Jnrts  Advocattaf     refjondetmr  ad  exmpU  s 
Magero  alUta,  J  & 
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$.u.  $.4. 

06/UnD  IWC  bif  #f rrt n  ©raffftl  DOn  ©OtUTItf  de  jure    De  attibm  proprie  UttUigtnda  fint  verbd :  Utttflf  ffaft' 


Dtf  d\o\\tr&  arndbura  Advocati  unD  ©cfcufc» 
^menfrpnmdacn?  "47 
ARTlCULUS  IV. 

SBer&cn  DCg  £erm  Lti  Lrrfenbach  Argu- 
mcntacxammirc,  mittEClcbCll  Cr  bCtDCt» 


ObrioJmcjcfciTfnffpn.  <6 

2)it  £trrrn  ©raffr n  habc  n  Fcin  ftua.  unD Dvfcfct  i&ori 
DfmSIofttr  Die  fubfciipuon,untm^mg/  |u* 
crjwindcn-  57 

*.<f. 


fcntrt  /  Datf  Oic  #crrcn(5raffen  DurcO 

Wnrnfh  nn  ^alrtmftcmUrtc  TrVhrrr         rubfcr,Ptlo>  uwterrbatng/  ift  rtylopol.t.co 

^curatt)  an  ^nicrcnttcti  tiojc  £oci?tcr  WiUf ubriidi scqcbcn  tPorDcn.  58 
t>ad jusAdvocana:an(tc0bract)t6abcm  articulus  vil 

SSBtrb  ertvtcfcn  /  Dafj  Die  £crrcn  ©raffcn 

flU  ©Ollmtf  ftcj)  DCg  Juris  Advocatix, 

tvann  cg  ihncn  auct)  dc  jure  cjcbutjrtc/ 
tocrluftta,  flcmacbt  babcn. 

]ura  Canoutca  dtttfiantnr  Advocatornm  abufm.     5  J 

%  1. 

Jmperateres  decUrant  Advocatot  propter  abufut  efft  re~ 
movendos.  60 

$i. 

Abufm  tdm  in  omijfione  dtftnfionu ,  cjukm  iu  commif- 
fione  confifientoi  merentnr  Advecatta  prtvationtm. 

61 

ARTICULUS  VIII. 

^Bcrben  Deren  jperren  ©raffcn  $u  (5oIfm$ 
abuius  &  cxccilus,  flbcr  ttxlcbcDad  tllo» 
ftcr  |tct  rccbtmaflta,  bcfcbtDcrt/fcoiflelcflt. 
1. 1. 

RtUt,oMt  DaSSIoffrritn  r-oriacn  Sccnto  bffranaf/ 
imD  im  Anfang  Dtf  (SdjanDifdjen  tfriccjt*  flc* 
plunDtrt/unDjugcrichtroorDtn.  6t 
S.t. 

ReUnomt  nad)  Dftrt  ©cbtotDifcfyn  tfriffl  mtt  bettt 
£lo|tcr  acoanrelr  rorrDc  61 


Oppofttiones  D.  Lti  Vffcnbacbu  refernntur.  48 

S.x. 

Rtfponfionet  Monafierii ,  &  quando  valeat  argnmen- 
tum  4  majore  aU  mtnus.  49 

Qnalit  AdvocatU  focmina  fiibarcs,  &  quomodo  fitca- 
pax  Advocatta  frcctalu}  <o 
ARTICULUS  V. 
SBtrb  DiC  Oblcrvancc  jolcbcr  Titularur, 

unDibrftnfana:  n>tcauct)/  obDa$£lo» 
ftcr  $u  fctttcm  SftaeWbctl  /  uiiD  ^um  23or. 
tftctl  Dcr  jpcrren  ©raffen  folcbc  flc* 
bvaucbtbabci  cxaminirt  uno  erlcuterr. 
§  1. 

Adoppofitioncmcx  Receffu  de  Anno  15*77.  defumptam 
rtfpondetur.  $.1.  51 

frobatnr  <juad_  imttum  talu  obftrvantU  fnerit  vttto- 
fum  ,  $deo  talu  tttnUtnra  non  noceat  Monafte- 
rto.  jl 

I.* 

5BcId)fr©f(lalt  Dif  ^rrrm@ra(ftn  fconD  fur  Ad- 
vocattntrftnnt/unDrituIirr  roorDtn.  }i 
ARTICULUS  VI. 
25trb  dcmonlhirc,  Da^     bicfe  titulatur, 


6tttft  utiD  ecbtrm. jpcrren  /  0 irtDtfle  ^ferauff  folcjcn  Dcr  Unttrt&ancn  Excefs  unb  &n 


jpcrrcn/  impcrtincnt  fcne.  i.  Dafj  nte» 
mat)I  Die  $>crrcn©raffcn  fcnnb  Obrta» 
fctt  ftcncnnet  troroen.  Da^  <5te  Dtc 
Subicription,untcrtl7mncj/  toon  Dem 
dloftcr  unLuI  liijcr  28ctfi  ct3tvinflcn  n>oU 
lcn. 

2)it  7V/*//,  ©rifff*(gcnu^un&  ©a)um»JJerren/ 

btrofiftnffintjurisdidtion.  <\ 
S.t. 

d(o|l<r  ()at  nitmar)ln  bic  ^trrm  ©rafffn 

Obrigfcifcjfnfnnft.  u 

Ex  fitn  Monafiertt  in  untvcrfali  Territorio  Sotm.  non 
mfertur  ejm  fubjeclio,  << 


flnctt. 


§•4- 


64 


Conciufmm$Q&  Dic  ^mrc  n  (^rajff  n  jid)  Drt  7^  44f 
i/0c«/m  ej  tttuit  Advocm  fyabcn  otrlujtiact  gt« 
mad)t.  ^c 

Magiftratmob  fivitUm  fnruds3ionet  &  Advocati  ob 
commtjfajtttt  fint  Domtnitcrritortaics,  jnrt  Advo* 
cattaprtvart  pojfunt.  66 

SDirb  bte  negatiopart.adv.  Dajjbte  Atrrtn  ©raffftt 
f  tintn  Exceft  foUcn  bfcjancjtn  r)awnj/  ex  notorut 

confuttrt.  m  66 

$.7. 

2)i't  ^frrcn  ©rafftn  n>oUtn  f  tine  £ulff/>«/?»rtn\  6i 


SIGNUM 

Oa§  tfic  9)(ttm  ©raffcn  von  @olin\g  Da^$(oftcr  untcrt^nicj  qtmnmt/ 

rDClcbC^t)Om^Ioflerntcbtcontradicirt,conrutatur,&cvidcntcrprobatur,quod  Monaflc- 
riuminIiterisSolm.nuniiuamvocatumfucrit,Untcrtl7afti  nccfi  vcrum  cflct,  acMorta- 
ftcriumracuilTcc,  ccnfcnduratbrct  in  illudconfenlillc,  &:  fibinocuiflc. 


ARTICULUS  I. 
Nominatiotalisnoninvcnitur,  &:  licct  vcra 
&:  ccrca  clTct,  &:  Monaftcrium  tacuiflcc, 
nontamcnnoccrctMonafterio,  vcl  DD. 
Comitibus  prodclTct» 


S.i. 

9mgfmtlftm6dn-fibfn  finD|icb  nid)f  auffricftticj/ 
Dat5Da«  €lo|lcr  cin  Untcrtr)an  cjcncnncc  n>nt>c.^p 
*  1. 

^XtfttlominatiOf  flcfefit/ba^  llt  ricDtifl  unb  f  lar  rodrf/ 

j  1  tllDC 
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iftDtnen  «J&crren  ©raffen  nicfcf  &ortrdaJtc&/  roeil 
Da3  Cloftercxemptbletbt/unDfie  fclbft  Die  cxem- 
ptioninta&isbtfennen.  71 

Acctptto  taitnm  tiierarum  ,  &  taciturnitat  Abbatit 
infirmwru  ntn  prejndicavu  M onafterio .  ji 
ARTICULUS  II. 
Examcn  Der  ©oflmifcfcfn  ^$rifft/unfer<ncfJer/ 
unD  liebe  (Betreue:  unD  00  Lt.  Uffenbach  no- 
mmationem ,  Un tcrr h» ; »1  en . '.qcac n  Dtm (Slofter 
Slrntfburg/unDDeifcn  confcnfum  (probire? 
$.  1. 

^irD™w»»A'^Daf?Dtncn.£erren  (Braffrn  folcfce 


ubci|'cf)iifft/unfcr  Clcfler/nicr)f|ufiet)ef.  71 
S.  1. 

-3)fntn  £erren  ©rajfen  geburjrrt  nict)f  Dem  £e*n 
%  alu  ;ni  jufcfcrcibcn/liebcr  (Bttxtutx.  74 

Opptfttitnee  LtiVfftnbacbu  confutantur ,  ^  efiendi- 
tury  cjnodrjmargumtntum  abtfla  ficlanomtnationt 
fumptum  fu  captiojttm,  & nnUim  momenti. 

Ex  taciturnitate  Mtnafttm  ma/e  Ltm  Vffenbacb  ar~ 
guit  cenftnfum  tjutdtm  in  nemtnationem  Untcr* 

tfyantn.  je 


SIGNUM  VL 

t>a£  $(of?cr  tn  fanct*  ctflncti &(bviftt*  unb  33ncffcn  rccognofcire,  alt* 
nmun  Ncftirrcn  (Braffcn  fcon  ©ollmtf  i«  Dcd  £Ioftcr$  tyinD£t)crrcn.  2.  frujctfun* 
tcr  ^ct  oObriflfcttunnnttclbarc\cfcffcn.  3.  unfcrDcrcr  jbcrrcnvSrnffcn  Jurisdi&ion  fcrci 

Confutatur  &  (blidc  probarur,  quod  DD.  Comites  folo  titulo  Advocati,    \I  w . .(">crrcn  conrenti,  & 
Moiuftenum  vocando  Dominum,  non  contcndcnnt  illud  lux  Jurisdictioni  cflc 

fubjcctum.  i 
ARTICULUS  L  $.4. 
2lu;;  dfiftcrlicben  ecbrifftcn  Fan  nid)t  cjffd)Iofffn   Hac  de  attenationeb  onorum  Ordtn.  Cifiercien.  coxfir- 
tDtiDcn  Da§  Dad  £lo|ttr  Die  ^erren^rafftn  fUC       mantnr  PrivuegioBeneditli  PaptXll.eidem  Ordi- 


ifyreObriflftiterfcnnt&abf. 

$.1. 

£)iecr|tt  £rlcuffrunctDifftr2Borf :  cbrteltTtttcl/ 
unDDann/  untcroeren  ^crren  (Braffcn  /*- 
rw<//ff«»ctcfc|rcn  fcyn-  77 

2)iffe  obtn  ancjcfut)rtf  SLBorf  feijnD  auff  Dftf  <Suv 
ftcrg  ©littr  ttmpertCtUttiationie  anfltfcbcn  cjttt>e* 
fen/uno  w/mrenfcine  SSefanDnup  ciniger 
ficrlic{)cnM<ff<»».  78 

£>icCerren  ©raffen  fetmD  ald  ^tirffer  ancjcruffen 
.  roorDfn/unDntnntn  DatKSlo|lereinen  tyrrnunD 
nid;tcmmUntertf)an.  79 
S.  4. 

2BirD  ex  wfmpttombtu  httrarum  ,  oDfin  ©fifff* 

«6ct)u^unD  fecbtrm*^berr«n  erfldrt/  Daf  Diefe 
o^/r<5iw>*<!(nicl)W»ur©a($etr;un.  80 

DD.  Cemuet  rttipiendo  hternt  Mtnajlerii  cum  titnlt 

^©nfit^cbu^unDioctirmf^errtn/  &  non 
urgendt  tuulum  £anDel)fn7  oDer  Obriafeit/  con- 

feffi  funt,fentne(fc  Domtnot,  &  Obriflf t\t  Menn- 

fterti,  81 
ARTICULUS  IL 
Inquiritur ,  an  Abbas  potlic  Sc  velit  fuo  Monaftcrio 

judicare,  6c  fe  fuumque  Monaiterium  feculan  po- 

tcibtitubjicerc/'  §•  i. 

jibbiuVnckehu»,  nuiquilibtt  nhm  PreUtut ,  non  po- 

tuu  fua  confejfione  Mennficrti  exemptioni  prttjndt- 

cnre.  $.2.  g£ 

QuodnnUm  Abbntumpotutru  fe  fnbiicere  ptttfinti  fe- 

cuUri,  joltdijftme  probatur.  85 

Thtfit  ifln  ctnfirmdtnr nrgnmtnto ab tUtennttenererum 
Ettleftafiuarum  defumpte.  gf 


ntCQHceJJt  Anno  1 554. 


An  tonfuttudtnt  foler.mtatet  ifia  toUi  abregart  ptf- 
fint  in  altenattone  rerum  Ecclefiafiicarum  i  £7 

M. 

Nunc  efficacibm  argumentu  'a  natura  alicnuticnie  pe- 
tuie  probatur ,  (jf  conc/nditury  anod  Pralatm  r.en 
pojfitrenunctaveltbertati  &exemptieni.  bf 

articulu5  m. 

An  Abbas  &  Conventus  iimul  poflint  ConfcOJone 
vcl  t.ut  u  Monatlerb  Exenrptioni  Oc  laz  Immuni- 
uri  prxjudicare  vel  renunaare ' 
J.l. 

Conftjfto  Abbatie  fimnt  cum  Conventn^  fve  etiamja- 
llnm  eorumt  non  nocet  Monafterit.  %  j 

S.i. 

Objttlit,  anod  Prottftantu  non  ob/tgentnr  Jure  Cano- 
nitOy  tii  frtvela '.  auia  tnim  C/erut  tUo  ligantur,bint 
eorum  fatla  Canontbm  difformta,fnnt  nn//a,  &  adv. 
partmenprofunt.         §.5.  .0 

Am  verofimue  fit,  auod  Prahtm  Cenventm  voUt- 
riut  fe  fnbiuere  potefiati  (eculuri  1  51 

Refp.  adobietltoncs  Exceptienee  Ltt  Vjfenbachn,  cnt 
demonftratnr,auod Abbat  Vnc^elme  felm  tta  fin- 
pfcrU%  &  DD.  Comuibm  nihii lucrt  attulott,  91 

Probatur,quodSutujforteneatur  fatla  tlleguima  An- 
tecejforurtvocare,  ($  tjuodLtm  Vffenbacb  prafum- 
ptione  fatlt  irratunabditer  nttatnr  ,  cum  dlud  nen 
probet.  y? 

2BirD remonftrirty  Dafj  mbtXperconfeftonem.nod) 

Durcf)  Dtn  33erfracj  de  Anno  1577.  Dem  (Eloilcr 
prajuduvt,  fonDern  Denen  £errrn  ©raffen  allrin 
fm  Advocaua  fuo  modo  fcne  eincjfftanDtn  »01» 
Dtn.  94 


SIGNUM  VII» 

Snf?  £M)fcr  Maximilian  qlortt).  ^nDCttCf  cn^/  in  ICtnClU  Crtt)CiltCn  Privilegio  Dfl^  $oc^» 
flrdffl • -Oaut?  ©DlJm^furDifObriqfnt  DflJ  (Xl0fffr<{  trfant/  conrutatur,  &  invic^  probacur,  quod  Imp. 
MaxmuUanus glor.racra.  conccfllone Privilcgii  Mercatus  inDilrriduMonarterii  DD.Comitcs  nondc> 
claravctit  M.igiftratum  (cu  Obl't'jfcit  Monafterii  Amsburg.  ''^^P^H 
►  ARTU 
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ARTICULUS  L 
t s  Refp.  Monalterii,  &  Imp.  voluntatc  Juri  confor- 
midcducitur,  ojuo.i  DD.  Comiccs  non  imtdccla- 
rariMagiftratus,Obrigfcit7  Monaftcrii;  adeoque 
interpretacio  parc.adv.quadiuplici  vitio  labocec. 
$.  i. 

JTur/je  Hntmtt  be  *  (Slofltt^  auflf"  bif  Stgnum.  96 

i.i. 

Imperator  inconcedendit  Privifegiie  conformat  fe  furt% 
uec  prafumiturpraiudicareveOefuri  terttt\h multo 
mmut  AUnafiertorum  Privtlegiu.  96 

Ind.  Privilegio  nihtl  minu*  apparet ,  quam  voluntas 
Imp.Maxtmiltam  con/luuendi  DD.  Comitct  Ma- 


gi/iratum  Monafttrii. 


$.4 


98 


35ro  Gfcurf.  ©n.  juSftamifc  fr  or.b  rftffmdflig  ofr 
ne  Sftacfctijeil  beren  -Oerren  ©raffcn/  unb  not^ 
roenbig  fur  t>ti  (Siofrtre»  Con/ervatoru  unb 
c*/<»r»t)frorrnrrtvorD(n.  104 
ARTICULUS  III. 

2)a£  Die  -Ocrrcn  ©raffen  anDcrtf  iua)t  /  bann  a(* 
©tifft*£crrcn  unb  Advocati  Dcn  €Q?arcf  gff)fgft/ 
unb  fia)  Der  r)or)f"  Obrigfcit  aUein  ancjeroaffet/ 

»>irt)  cx  A&js  de  Anno  i<6}.  crtVttfetl. 
$.  1. 

2)ir  ^erren  ©rafffn  baben  ni#f /«rfr^r^riV/jur 

3f«tDciJ  {Uiarrltg  furudiilunemexercirt9Xt)it  fof» 
a)et?aui  ir)rtr  QScfanfnug/aV  exempttone  0  furie- 
diOune  Monafierii  tnfuo  diftrttlut  abjuntfcmcn  tff . 

$  %*  iotf 


b^f0  /<*/*  Privilega  reetuirenda  tfi conctdcntu  vei  2)ic  .tyrrrn  (Sraffe  n  r)abf  n  nictjt  afe  ?anDgf)crren/ 


Succefforu  interpretatw . 
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foubern  al$  (5nffrer  aOein  ficu  Der  r)oJ)en  Obrig* 
ffif/ancjfruaiTcf/  unDDatf  S}?arcfrec^tf*m»«.  107 

httrprttatio  part,  adv.  tR  falfa,  &  nbfurda,  m  auan  •  $ .  $ . 

f*w  lmpttranttum  &  Imperatoris  perfonat  coucer-  20l'rD  .tt>flfCT^  aufj  Dfm  Prtvtlegio  ,  unb  alftn  Dcit 
uit9  &  attingit. 


99 


/j^<  tnterprttatio  ex  parte  tnterpretantium  tft  mepta  & 
trrationabilu.  xoo 

ARTICULUS  II. 
Conrucanrarob/eociones,  &  amplius  demonftrarar, 
quod  Irop.  concedendo  d.  Priviiegium  non  deda- 
raverit  DD.Comites  efle  Mona/terii,  vel  in  cjuf- 
dem  difhidu  Magilcrawm  fcu  Obncjf  cif  ■ 
$.1. 

Ind.  Pnviiegtonon  tnvtmtmr,  quodlmp.  per  clamfmlam 


SWarcff  bcrre|fenDcnecr)riffren/unD©follber0u 
gifd)cn  ^flcn  conftrmm,  Dafj  Die«£crren  ©rafffii 
auJ  (Stiffter  aUtm  Den  aKarcf t  cjt bfcjtt  haben.  ic« 
ARTICULUS  IV. 
Demonftratur ,  cjuod  hoc  Privilegium  Mercaras  ia 
DjftriduMonalkrii  fuerit  i  DD.  Comitibus  fub- 
&  obreputie  Jmpetratum. 

M> 

</.  Privtlegtumft  fub-(3  obrtptute  tmpetratum% 
probaturrattone.  1IO 
$.  Z. 

peneraiew,  vel  inttrprttauvam  DD.  Camitct  pro  Sub-&ebreptittaimpetratiod.  Prtvileeii  demenfhatur 
Comino^ObxiQUiVtn  dt/lnllu Monaftcriiagno-  exuteruDD.  Comttum  deanno  14V  quibutmer- 
wm-  $•  101       catumabrogirunt.  ltJ 

txctncefiome  Mercatut  non  infertur ,        DD.  C#-  $. 

/Wri»/  MenafierU  ^  eiutdem  Dtftnciut  Do-  Ob  roafjr/  Da»?  Diefcr  9)?arcf f  ju  35eijeruncj  unt) 
mmA  §.j.  10I     cjutemDeeJUIoitcr^ffufrMmr/rcorDen?"  m 

to"o*odfublmtmfttMcrcatmt&lmp.MaxmiLl.  §.4. 

«14«  antttptiorem  Monafieru  exemptionem  conftr-  Qma  DD.  Comita probare  uen  pef/uut  narrata  inpre- 

maveru,  probatur  falfam  effe  Lti  Vfenbacb  inten-  ctbm  vera  futffe ,  bmc  d.  Pnvtiegwm  fub-&  obre- 

tmem%  1                                               IOj  ptionuexcufarenon  pof/mnt, 

V         SIGNUM  VIIL 

ODfoltcnDtcu6ialfc^:iKUumKn  unD^utfctirunijcn  Dc6  ^octjijr.$flufl6olfm^  cr- 

^/Dag  Da^ £io|ter2(rnjJbura/racioneDerDarin5abenDenJurjum,  @ered)f*unD  ^ottmiirtiaffif  icunb 
JJIwea  dlrit^anDarrr  Mefer  ©rafffajafft  unteriDorffenen  ©ut<r  in  Die^l^eiluna  fommen  ic  ConhW & 
loudcprobatur.quod  DD.Cominbus  tal.sDiviiiorivc^utfctjirungDerfjobcn/miffel.unD  nicDfrn.Obrio* 

ff|fiC.inMonaftcrioArnsburgnoncomperi«ric,quamprobarenonpoiruncj  &  maliLibros  ^Cftjmi 

&Cauftra  cumLibris  Dfr  ^rbthnlung  comnarcnt. 
ARTICULUS  I.  r  $<4# 

5>ie  ^erren  ©rarfen  f onnen  mit  fotf)aner  5Ruffcf>^  5}?an  gefrei^et  benen  J^erren  ©raften  fc in  fcbul&iai 
runqfnne Jurjsd.ciion  unb  an^ere  Jura  uberDati  5)icnfffn/3f^un0/sWerten^©erid>f/  mfil  fie  ui 
^ioffer  oeroeiffii/ ivfiln  ir)nen feine  Oeralcid;en  Ju-      nen  tunimm  aufftoeifen  /  unD  bonam  fidem  nicbf 


nt)onil)ren^)erren  3orfaf)ren  jufommen  feynD- 

S.i. 

3)if  ■Sfrren  ©raffr  n  ^abcn  f  cin  Dvea;f  gef)abf  \w  fot* 
cpa^uff^irung/^^^yb-i^f.  xk 

v\tmi  btr  btrt  Fundator,  unD  auco  Dernaco  gal* 
cfen|lein/  fetne  0crriigfeifen/2l^ung/unD  Wer* 
fm8 .  Oericot  im  £lofter  ger)abf  /  fo  f6nnen  Die 
^erren  ©raffen  Derglfia)cn  jura  auct>  nia)f 
irWiren. 

D\\ ;  ^erren  ^raffen  Wnnen  folcf)e  benanff  3Ruf* 
fcpirfe  ^crrtigf  eiten  nia)f^iren.  117 


t)aben  fonnen. 


*•  r* 


118 


fudutadulapernon  ttfumexttntla  pro  Stgno  Solmtnfit 
furudiiltonu  aUt^ari  non  poffuut.  ng 
ARTICULUS  II. 

2lu6  Dem  ©ejancf  Derer  iperren  ©raffen  bon  eer» 
mfintlia)  babmDen  OberfritlicDen  ©runD«unc> 
©tifTtc?*9ve*f/ -^rucbe/  grtwl  uuD«Sufen  in 
Dem  eiotffr  2lrnoburg/  Refp.adobjectio- 
nes  D.  Ultcnbachii  erfcpfinet  DlC  ^ltt)ttgffit  fo* 

tr)antr^utfd)irung. 

3n  bff  erffenSufammeufunfff  ju  Slrn^burg  gefle* 
t  1  r)tn 
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r)m  bif  £6nicjfttintfd)t  unD  €>olIm$  ?icr;ifd)f©f* 
fanDfeDmfn  SSraunfflftfcfcm  ffincObriaftit  an 
btm  Cflof?  fr.  *.  t-  119 
£>if  jmfptf  Sufammmfunfft  unb  C^friftiaffif  btr 
@rdffna)m  Q3cambrcn  unD  Uiiterfljaneny  unD 
roaa  Damafrf*  fcorgdoffcn.  w 

JDie  britfe  ftrirtige  gufammenfunfft  bertr  tyrrfn 
©raff en  unD  irjrtr  Unterr)ant>lrr.  113 
$.  4. 

(Enbltchf  r  2(bfd)it  b  Dfr  £trxm  ©raffm/  in  n>e ld)rm 

©ic  contra  conjejfttam  Monaflerti  Exemptionemt 
(~   antitjuterem   obfervanttam   Funddttonu  Dftl 

Srantffurler       ju  nutfidtm  ft#  t>crglicf;m 

r)aben.  124 
ARTICULUS  III. 

?Btrb  rcmonftrirc  ,  M\}  VOCDCt*  flllfj  bCttt 

<6ollmifc()cn  93crtracj  dc  Anno  1543. 
tioct)  cmff  ocncn  grbtlKfluncjd^uctocrn 

btC  ^OlImifctJC  Jurisdiaion  flCflen  Dil6 


<£loflcr  Sfrntfbura,  f  dnnc  probirt  trcr&cn. 

X)t'c  (^oUmtfcbe      geben  an<£aa/  bagbie  £cr* 
rfn  ©raffcn  fetne  furudtQton  ubcr  uuD  in  bem 
(Elofler  rcd)tmdf}ig  r)crgebr«d)t  fjaben.  "5 
§.*. 

2)af?  Dfr  £errcn  ®raffm  33orner)mm  bem  £er* 
fommen  juroiber/  ohuc  alien  ©runb  unD  Diccht 
fcpe/  roirD  autj  if)rcm  23crg(cid)  deductrt.  117 

QBirb  rtmonihirt,  bafi  bie  ^errm  ©raffen  ficr) 

bonam  fidem  mitfinanbfr  tn  mainm  Monafieru 

»rrglid)mr)abcn. 

Z,f«i  Vffenbuchmalcconfnndttltbres  bfT^rbfbfiltmg 
cum  cx^//r^,vrfcur-unD?infd>Iafl^)iecji|rfTi  G 

pro  DD.  Comitnm  furuditlione  tn  MonaJfermmni- 

hiiprobat.  $.  5.  1*9 


Ad  autloruatot  a  Lto  Vffenbach  tmpertinentcr  addtt- 

tl 04  reffonfto  &  conciufi»,  rp 

SIGNUM  IX* 

©af;Dag£(efrcr  tnalUnwrfalfmfccn  }Jtft£cnwrimtrcfft  frcmtl&ftcjerSup- 

phcation&tc  ^UfUIcfot  Jil  ifittt  .?)crrfc$afff  QCnommcn/  confutatur  &illuirratur,  quod 
ncmpc  Abbas&  Convcnrus  ipfos ,  non  ut  fuos  Dominos  terricorialcs,  fcd  uc 

Advocatos  imploravennt. 
ARTICULUS  L  ARTICULUS  II. 

Q33irbcxpIicirt,tt)Cfct)Cr  OcflaftbfC  $crrcn   Rcfpondctur  ad  quxdam  figmcnta  Lti  llf- 


©rnffcn  ctrmw  toonbcm  c£(oflcr  itte^cn 

fcnnimplorirttt?orbcn. 

S)ad  Sfoflfr  fjaf  bif  #trrm©raffm  fi*b  tituU  Ad- 

vocatt  alltin  implonrt.  131 

$.z. 

Exltttru  Monafleriiabadv.parteprodutlu  in  Duplic. 
uon probaxur  Monafleru  fitb/etlio.  1  j  1 

£)lC  ©OlItntfcr)f  Mtntflnargumenttrn prapoftere,  Uttb 

rorrDm  auQbtntn  t>on  ir)nrn  prodmctrttn  €ldfirrli* 
cf)c  n  ^a)rctbf  n  D<$  Dtcfcn  irrt^um^  uberrt>iefc  n.  1 5  j 


fcnbachii}  &  cx  confclTionc,  quod  Jus 
Advocariz  non  infcrat  Jurisdiciioncm , 
contradi&ionis  convincitur» 
$.  1. 

J5trr  Lr.t;/M^bfmur)rt  fid)  wrafblid?  Dif  ^rr» 
rm@raflfm  »on  bffcbulDicjttn  ginarifftn  iu  «> 
tf«Arcn.  $-2*  *J5 

Lttu  Vjfiub*chtxconfe(Jionttquod Jm  Advocatia  nou 
tnltru:  fn*  Tcrritortaie ,  cenvincitur  contradtcltonit 
iStrraris,  IJ7 

Advocatt  oiim  non  potnerunt  exerctrt  furisdiHtontm  tn 

MouafltruiyCf  ptrfoum  rt/i^iofat.  i$g 


SIGNUM  X* 


2)afjbfl$c£ioftcr  jc  unbad^cit  untcr  bcr  Protcdion  bctf  $oc6cjrcifff.  5^nufj  <SoI(iuc?ac* 

n>cftn/ inDcm  c^ fcfbiacd  umb^&ufcanafruffm  unb  err)a!ten/  r»fla)e  Protcdion  ein  r)auptfcid)lid)e  M-»r- 

quceincrrcd^finaiMiVn  -LMMiafcir'  ConfutJtur&folidcprobatur.quodDD.C^omitilius  ncc  ordinatu,  ncc 
extraordinaria  Prote&io  compctar,  &  qualiscunque  prxftm  Monaiterio,  nonarguac 

cjusfubjc&ionem. 

ARTICULUS  L  $.6.  14J 

Obunbroeld)fr®fftalt  Dfntn  ^frrm  ©raffm  finC    Ordmxru  (f  Extrnordinaria  Protetlionu  dtffereutu. 

Prote&on  uber  DaiJ  Sloftcr  tufomme/  unb  tvic 
eSif Ditfflbe  cxeranunD  trroiffm  r)aben. 
S.u 

2)ajJ  CIIotleraefler)ff  nicf)t/  Da§  bie^  erren©raffm 
bmen  9ied)f  en  aema§  Protctioru  gerof  fm/  unb  Dcr 
@tbur)rnaa)  gffd)uft<tr)abfn.  ij9 

Rtplita  Lti  VJftnbachti  Jw  Protttlionu  a  DD.  Comi- 

tibm  prattnfum  in  trip/ici  caufit  fundantts  txami- 

unntnr.  ^.}.  140 

Xtctnfentur  /ptciet  ttrriioriaiis  Protttltomt  ordtnaru. 

*-4.  I4> 
Statibm  inferioribm  incumbtt  Eccltfias^  earnmque  bo- 

u*  (3  Juratuert,  &  con[ervare,ttfino*Jint  Advocu- 

ti»  $.  5.  141 

Divtfiouu  Prctctltonu  txtraordiuarut  rtferuntur.  1 4 1 


ARTICULUS  II. 
An  Dominis  Tcrritoriahbus  vigorc  Supc* 
rioritatiscompetat  Jus  Protcdtionis  ordi- 
nariz?  vcl  cx  pr«(umptionc  Juris  cccri» 
torialis  illudadvcrfus  Ecclcfias  in  fuo  do* 

ao 

minioiitasinfcrri  pofTitl 
£1, 

Domtno  territoriali  non  competit  Jm  ordtnaria  Prote- 
tlionu  flrtlio  modo  Juper  Monaflertu  in  fuo  Ttrri* 
torto  fitit.  $.  1.  144 

Frafumptio  protetlionu  fundata  in  Jitu  Momtflerii  tn- 
tra  Terntorium  Domtni  fecularu  tannmmodi  dt 
frottthone  txtruordmarta  tsl  tnttUtgindtu       14 ; 

DiSd  Prtfnmptio  Protctltonu  txtrMordtnurid  coufur- 

rentu 


Elenchus  Materiarum  generalium" 


g tntis  tx  fitu  Mmaflcrii  intra  Tcmtoriumy  patitur 
bmitationec .  146 

Exeo,  quod  auadam  Monafleria  Advicatnm  non  ht- 
bentt  probjtur  ifltw  prafmmptiomit  falltmtia.  147 

*•  f. 

D.  Ltm  ZJffenbacb  non  prtbat  ull.tm  proteUtontm  DD. 
Comittbm  Si/mtnfibm  fuper  Memaflerti  Arntbur- 
gtnjidt  jnrtcomptttrt.  ikii. 

ARTICULUS  III. 

Exponic  1.  quod  anciquac  Advocatia?  con- 
fticucio  Monaftcrioruro  Excmpcioni  non 
przjudicavcrir.  x.  quod fimplcx, auccc- 
iam  in  Fcudum  Juris  Advocaciac  ab  hn- 
pcracoribus  Dominis  fcculanbus  fa£ca 
conccfliojunsdi&ioncm  in  Monaitenum 
non  conculcric.  5.  Quodanciqux  Advo- 

"catix  modus  non  afTeceric  Monaftcria 
Ordin.  Ciftcrcicnfis:  unde  Monafcerii 
A  rnsburgcnfis  immunicas  ex  difpoficionc 
D.  Fundacoris  vindicacur. 

S.i. 

Ex  Advocattt  anttcjutconfiituttont  cor.tr a  MonaftertA 
Juruditlto  inftrrt  non  pottfl .  1 4  / 

S.  z. 

Illuflraturextmplitt  tsuod  Imperatirct  eonflttutis  Mo- 
mafleriorum  Ord.  Ciflcrctenjis  Advoc.nts  temptra- 
ntijyintn  nuliam  contultrint  jurtsdilhoncm.  150 

».}. 

Impertioret  conctdendi  Advocatiam  Monaflciirum 
m  Ftudumy  ea  Dominorum  terrttirtalinm  jnrtsdt- 
Hioni  non  fubjecerunt,  ifi 

S.4- 

Antiaut  Advocatia  modm  Minafleriis  Ord.  Ctfltrc, 
nonobefly  {$  Minafltrit  Arnsburgenfls  tmmnnitat 
ex^tttia,fnndatirth  {$  auQorttatc  Magert  verndt- 
tatur.  ift 

s.  5. 

&fc  Hndatoru  tvcrixn  biUirj  uoii  Dfntn  £(c)Afrn/ 


or)nc  ^?ad;i5(il  irjrcr  grfpljftf/  £trttt\  tiHmH 

15* 

ARTICULUS  IV. 
Dcmonftratur,  quod  procec~rio  a  Domino 
terricoriali  qualicercunquc  Monafterhs 
przfcica  nonarguac  corum  fubjcdcionemi 
&  quodRcplicx  D.  UfFcnbach  finc  nul- 
hus  momcnci. 

1.1. 

Prottilto  tx  pAtlo  a  Dommo  temtorialt  prtflita  Mma- 
flerto,  mom  argmtt  eim  JubjtQtontm.  ijj 
S  z. 

]m  Patronatm  comtjjumeli  tx  flccia/i  gratia  Laicis: 
(S  m  una  perfona  P,  tnctpis  ftcularts  non  pottR  con- 
currcri  jus  Advocattt  (S  ttrrttirtalc  refpttluEcc/t~ 

154 

s.j. 

Pretcflii  i  Domino  ttrruinalt  vigere  fua  Suptrioritd- 
tts  prtfltta  Monafltrtis,  nou  arguu  torum  fubjetlto- 
uem.  jj£ 

Lictt  pritcHii  ftmptr  cinnottt  Jut  Suptrioritatis ,  uim 
tmportat  tamtn  ftmptr  fubjtUtoncm.  i«£ 
S.f. 

SLBfrDtn  tiniQt  ubxigt  £intt>tirff  unD  tittk  Rtpti* 
cfen  Dri  j;errn  Lt.  Urtcnbach  bfantroortff.  ir£ 
ARTICULUS  V. 

Quod  Protcftorcs  non  poifint  cflc  perpccuij 
6c  Acathohci  dcjurc  non  finc  admicccn- 
dii  &  Inltrumcncum  Pacis  DD.  Comi- 
ccsnonjuvecfolide  probacur. 

iiu 

Dtftnditmr  quod  Protctlorct  mom  fojftut  tffe  pcrpetuu 

Si. 

jicathitici  nim  pojfnnt  dt  jurt  tfft  Ecclefit  Cathohca 
Prttctloics.  jfg 

2CirD  remonflrirt ,  tuf;  Tif  ^frrm  ©rafftn  propter 

cimmijfa  in  Monaflerium ,  £/  ejuta  nou  futruhtm 
mmtttk  pijfeffiont  trotttltOKts ,  f|(fyD(0  Injhumenli 

Pactt  1 , iu  c  beDitnfn  \h\\x\tx\>  j to 


SIGNUM  XL 

©afMc  9errn@raffcn  mi<?  cilmt  (n  temQaw  btt)  $tt\tbitrqtag  SJTarcf^ 
SKccfet  &abcn/tt)clc&e  ^  cbcnmrt||t(j/  Dcrmofl  Dcr  in  accis  bcftnMicOcr  aiicgatcn  /  ctn 

Signum  Supcrioricatis  &c. 

Confutatur&demonfl:ratur,qufjdhoc  Signum ad eorum  intcn- 
tionem  fit  impcrtinens,  &  incptc  allcgctur. 


ARTICULUS  UNICUS. 

5DirD  cru)tcfcn  /  Dafj  au6  i>nn  QSlaxttt* 
9lcctt  in  bcni  5^at>n  Dcrcn^crrcn  ©raf» 
fcn  Junsdidton  libcr  Mt3  ^lcftcr  nicbt 
fdnncarguirctvcr^cn. 

S.i^ 

5Da«  Ctoflcr  geffc^ft  nid)t/&ag  ati^  bitftm  QJcarcf 

Cttl  St^num  Superiiritatis  tnCJgt  fabrtctrt  njfrDc lt. 

1^0 

S.i. 

SBcrbcn  trt  LtiVftnbach  Rtf/Ud  r)fafcrfri<f>tn/ 


un&ihmt  ab  exemph  c£hur.?Watjn^fdifn  /  unD 
<*folIbfrg'^6ntgflftntfcl)fn  9}?arcf*9vfd»w  tri 
n>ifffn/&d§  Dit  ^frrcntbrofffn  au^  tfin^arcf* 

OCfC^t  Cftn  ?**  terrucrta/tjormtxtn  U\\l\tX\.      16 1 

S.j. 

u.  vftnbtch  fan  auff  cad  Drif ft  2lraum(nf  nfcnf 
annrorttn;  unD  rtDrt  i  hi  ungtrttmbr  oon  Dcm 
txtmpttn  0runDunD  ^oDm  Dtfiiloftrr*.  .-,z 

CbunDioitDa^^arcf.j)itc^f>w^icj»f/w  cj  /M 

tcmtirtale  tmftrtre  i  i£  j 

SIGN.XH. 


Elenchus  Materiarum  generalium. 

SIGNUM  XII-  : 

(5omttbcmt)or^cvgcf)ml)mii5ercmftimmct/  ttncncmltc£&a$ 

J?oc&a,rdffl.  >?au§  tSollm*  rbenfal^  &ic©ertc$t£^)ccjun0  tn  Dcm  £ar;n  3» 
2Jrn$bur3  fcabc/  tt>cld?c£  cbenmdfftcj  Superioritatem 

arguirr, 

Confutaturdemonftrando,  quodhocSignum,fimiliter  uti  praccedcns, 
ad  probandam  DEX  Comitum  Iurisdi&ionem  tnepte 

allegetur* 

ARTICULUS  UNICUS.  ratur Superioritat iu Mouafierium. 

Slufj  ^cr  ©ericbt&£ca,una,iirt  S>ann  fcor  •         .  a  .  .  .  .  m 

fcfC  5pcrrctl  $ra(fctl  Jus  Supcnoncatis      wwmwwwwj  ^ 

u"  bcr  eatf  Slojccr  babcn.  8 '  k 

«n  ^      /x       n  t  .     i/.  w.c  ^..c  Ka.  LtmVffenbach tnformatur ex  Kntchen 

Supertortttttt  Solmenfts  ,  unD  DfO  VilOjtfre 

$.  x.  JfiecafmiBuftratur  exemplis\     brtvtter  *d  obtett*» 

2Strbf n  bif  /tyfo*        f«rf .  UnfcrfuC&tt  /  Unb  re-       nem  exfitu  Mouaftertt  pttuam  &  rtpttuam  rtfrn- 

monfirirt,  (jnod  a  parttcuUrt  judtcto  fort ,  non  infe-  detur. 

SIGNUM  XIIL 

©af?bfcgWftcrifc&c  in  ftrMicjcn  ©acfccn/  tftid)  an&ern  #ntcrtr)attcn '  tit 

JDOCbardltU  0OlIintfcbC  Jurisdiaion,  tam  aftivc,  quam  paflive  agnofcirc  babtn/  bCrCjC» 

ftaltDafj<5tc  i.  acflaqt.  z.  fccrf lacjt  rootbcn.  3.  bi&$um  rourcfltc&cn  9ufifpru<tflc« 
batiDdt.  4.'(6pruct)flnc]cnomincn/unb    excquirtroor&cnj  tvcU&c$jccm 

offcnbar  3<icbcn  ocrS8ottmaflia,fctt 

Confutatur,&  demonftratur  quod  hoc  Signum  fit  ex  parte  falfum, 

bC  nullius  valoris. 

ARTICULUS  UNICUS.  UgatumprivtUgium  fort ;  Dfanftr-Orfff  / linD  fT&fr 

SBirb  untcr  fuebct /tt>tc  uttD  roclcbcr  CBcilalt  fm/  Da£  Dit  t  nle  @eiilli*e  Dc$  Cloftfra  2trn*  oura 

Da<$  £loftcr  bct)  bcn  ©oilmifcbcn  $cr<  twftm^w^  ma)t  frabcn  r„**«,ren  f  6nnm. 
rcn  ©ratfcnrtcfiacjt/  unD  oballctf/  iva»? 
bicgcfcot/roabrfcne?  $.4. 

•  *,L       '.^"tf-tn  QuUCiericipriviUgiaftriabfolutereuuuciare  nompef- 

©a<c£lonfr8f|tfr)etni*f/n»a<bic©oumifc9<^*-  ^„ ^  ReUgtofi  ^mtburgenja  mmftm^ 

dici ton  Dft  D<r  eoUmifO)<n  Jurudtclton       rmtt  ejfe  f„,lt£it  ptmule  rtmtonaU.  thd. 

einbtingen.  168  $  ^ 

C£ folter  f)at  flCD  b<t> D<t ©0UmifO;<n^<r2fa)afff  Ex hocauod Mona/ferium  atltve  DD.  Cemitumfi- 

nicbf  f  Onntn  bcf  lagen  lOjfen-                     169  rum  agnoverit,  m»  fe^uitureojobtinerefuritdtlli^ 

$.3.  »rw  m  Monafiertum ,  «fr  />r*^4r#  poteft  eot  taUm 

2D<rDen  Di<  fO)I<a)t<  Rtpltca  Ltt  Vffenback  coutra  al-  exercmjfc.                                         " ' » 

SIGNUM  XIV* 

©ag  Me  ©crrrn  ©raffcn    ©oiim^  Da^  ©cboct  unl>  Vctbott  gfgcti  fcic 

€lt5ficrlictc  bcrcjcbracbt/  n>ic  in  aftis  mit tocrfcbf cbcncn  adibus  bcbauptcf  trorbcn H.  Rc 

fuutur&ollcndicur,  quo  J  hocSignum  ad  probandara  Monaftcni  lubjc&ioncm 

nulliuspondcrisdc  &:  valoris. 

articulus  unicus.  (Efofter  beftnbc:  nnb  ob  folc&e*  ©cbott 

QBir^  untc rfucbct/  ob  ficb  cin  quaiiftcfrtctf     babc  ot)n  9tac&tt)cf l  diffimuiirt  »ctbcn 
©cbottbcrcnftcrrcnOraffcncjCflcnbfl^  tn5flCHf 


Elcnchus  Materiarum  Ceneralium. 


f.r. 

T>ai  Ctofffr  ffrfkr)rt  nitfjt/  bap  ble  Jpfrrrn  ©caffcnbabm 
rc<trmn|fi<)  t>«iu  cio  <ri  Wcbotf  uub  3Jcrbott  antrgcn  mo< 
tjen.  f.i.  171 

Cltrtei  m  frtjudieimlibui  fu*  hbtrtmtis  mumndiqut  tmctrt  fof- 
junt.fmeconjenjU  C>  friiudieio.         J.j  173 

3Diri?oiJmi|4f  ©<tri/tt|frDcrfcnnrnM^/;»*w»,  ober  tbce 
2Juffj«j  mit  ihgtrim  «Brplflgcn  ni$t  brroetfra.  17) 

Refftnde/ur md rtfUcms  Lti  Vffenbmehii,  qntd ftr  meetftmttonem 


tmlium  Uttrarum  rjy  fcrifturmrum  Dn.  AbbmtitVVemdilim 
mon  futrit  frtjuditmtum  Monmfieru  cxtmfticni.  ije 

©ir^erren  (Sraffrn  fcnnb  nuUa  tituU  bereci)tfije(  brui  (Efofuc 
©ebott  unb  gjrrbott  _n  julcq  ctt.  176 

f.  6. 

SDitb  bc*  3at(frnf1r:ni:'if'  VrtviUtiumbreyittr  mS  fmlfmtxfU- 

tmtumt  errettetj'unbemjiefrn^a&i3lrt(f)i»ie  Me  er|ie(_Wffi 
liefccnlrjK/af/.agctteftu/  al|o  We  jrfjigr  annocfc  frepnnb 

txtmft  |C0nt. 


SIGNUM  XV. 

S>afj  Nnfn  §crrcn<BrafFru  *on  <5oUmd  cbcnmaiTta,  compctire  &a*  Jus  mulc>andi,tt)ff# 
cfctf  «SifgriKnDadSloflcrunD  gr^mbfro^eDientm^offkuteexcrdrct  &abm/  tvte  mif  ganf$mQ>uci>.rB 

UnDtWlftl  A  - ■  bua jucrtTf  Hctl;  Confutttur &oftenditur,  quod hoc Signum fit  iniquum,  6.  magi  s  violen- 

tiam,quiraeorum  Jurudi&toncm  in  Monafterium  prober 


ARTIGULUS  |. 

SFfrb  unfrrf-inf/  ob  bte  Jj)rrrrn  ttfraffrn  mad)t  baben  bie 
{&ri|rii$eun^r*|ialicf;e  juflraffen/uub  ob  fie  folcfccs  ceb» 
lidj  probircti '!  s.<. 

Uprrftofftij,  fnb*tio  be<  (Eloftcr*/  ba$  benen  £eceen<5caffen 
f  rln  \ui  muUUndt  flrt>ur)rr.      1.1.  177 

Sjndui  Stlmenfu  urttntur,  nt  lceitin.e  frtbtmt  lus  muLlmn.it 
Mmmfitrtum  DD.  Comitibuscemfettrt.  178 

f.  I* 

_Dif6r»0mifd)f  #»_--ibfftebfnnfeofmff  bfn  edjrlfffrn/mit 
n»f  Ittcn  c  t e  Datt  tm  mniamndi  ge }<n  Da<  (glofler  beweifcn 
t_oflcn.  ar  i  iculus  ii.  1757 

Irtbmtur.qitod Cenftffio  frmlmti  trrtntm  nuttiut  momtmti  fit, 
tjf>dtmonfirmtur,qu*d  Ltui  Vffembmeh  nffonfii  Mommfitrit 


ntn Jmtitftetrit,  mec  frobmverit.  DD.  Ctmitibmt  lut  mtimuomS 
etmftttrt  Monnfierium  mulclmndi. 

f,  1. 

Com/effio  Abbmtit  orronrm  Mimmfltrio  mtm  noctt ,  tmm  ttimm 
ermtmitm  Mtnmfltrtt  Itbtrtmti  f>  txtmftitni  friimdttmrt  mon 

?Hf*>  f>  »  180 

actrb  untrrfurr)rt/ob  ^rrr  Lt.vfftmbmch  anff  bri  (Slofirr*  >M* 
Irpnung  rtroa<rrt)rblid)c^r^/irf>rt)abe.  i8t 

f.j. 

Lt  f/*«**.-A6ftrelflnfcf)tbat}  We  $rrren  ©raffen  rinlqerle* 
aucirj  bai  imt  muidmnJt  qrgfn  ftatf  ^loffrr  t)frbrad)t  t>o* 
brn.  ».4. 
Lr.  vfftnbmtb  fan  nlrbt  anfwortrt/  uub  toatt  er  fagcn  »10  ocr» 
ftf brt man  nt+ r  nnr  n  \i\b\]  nia)t.  i» 


i,^    m     SIGNUM  XVI. 

£)tc  ^crrcn  ©raftcn  ton  ©ollmtf  Wttrn  oa^  Jus  capturxt)crbriict^/<iucl)fcfbftfnocm 

tJlOjltr  cxcicirt,  Confutacurcxeo,  quod  hocSignum  ritprxccdcnreiniquius,&]uitampo;namffle- 

reatur,  nuilam  vec6  fubjedcionem  probet. 
_  .  ARTICULUSI.  viUgimMjnnfltriitfl  mtxmUi. 

5>iVSix»«"M»otrbotrfm:bi_Hm3cugnu5 cinetf  3r«cW/  unb  f.t. 
|UHI  6d)(.apff0eren^>enreu(dratfrn/al^iUm  sBcrorifctfoum    EeeU/U  tmrvmmnt  ftftm  ftemndim fmnOitntt  Cmntmkmt/mm 
tCttnltrisdielitmmlUgirt.  mdomeomfugitnttbnim^lm.  *  188 

2) cnrn  .t»cn  .•  n  0raffen  geiientet  nid) ( ble  ® eilf  <unb  (Eu5|f er«    ?>m  c*mtme*  vioUtonbmt  teeUflmrum,  ut  s*eriutii  dten. 

Hd)eiUf«f«t;irett.            J.i.                           i84  #4.                               i. iM& 

X*f*<  Cia/i.rf  dmmnmmt  ufurfmtitntm  ImritdiSitmii  m  CUn-  Ltgibmi  CiviUbut  iflm  Eeeltfimrum  fr*rttittiv*  etnfirmmtur, 

eoi,  r^txemftnrm,  utfott  mclu  im  /mrt  dmmnmto,  turndiclto  t^vitlmtoribmi grmvtifotnmdoetmitnr.  189 

nommemuhitnr.                                                    l8j  f.m^ 

^Di t  txtmfU c*ftmr*,nanil  ftC IVabr  fC0Hb  anrcidjcn  «idniebr  Ex  DoHormm  /tmtintHi  t*Ui maui  DD.  Ctmitum  rtfrobmntur, 

|Um  6d)impr7  btr  ^crrcn  «.raffen/  all  ^ur  -prcb  elniger      &crimi*ttrtdmrtmumtmr.      f.f.  190 

luritdtclio»  ilber  l.ei|tltd)e.  IS_     T^.Vj  «<?«i  rir/r«r«  Kthgiojorum dmmnmnt  r>  funiunt  DifU- 

ARTICULUS    II.  OT4/«  f3» Mmmdmtm  C*/*ri*  Monnfltrio  eoneijfm ,  qutbms  im~ 

AbdmcTio  KiUtioJormm  ix  Mommflirlt,  (tcundmm  Imr*  f>  Pri.       frrmmmtur.mutd EtcUfimrum immmmtmt fit  tbftrvmndm.  i}o 

SIGNUM  XVIL 

r5Daf?  ^fc  ftcrrn® ratjcn _3ollm. /Da.Jus  confifcandi  c btnfal*  wbra$t/itn.  tDamt 

Ctn>ad  PCrbotCf tlCd .  CTf autft  morDflt/  Datff lt>t_f  corifirciretjConfucacurdemonflrandoquod  fit  fictitium,  &C 

adprobandarn  eorum  Iunsdic>ionemplanr}infipidum. 
artIcuLus  I.  (bren  oerniei>iiblid) berfMfif rtt  luribm  muiamndi,  mrt*- 

JDfj ^ignumu^  bu  In  eitclen 2BortCR /  unb  fan  uid)t  mit      fi*n,h, emfn vWiflik$dbacbct/rcu?}u  eiaem  bcrbrarfjtca 
iBabrbetterrolefen  toerben.        f.>.  .Wif  trrforDrrtipfr\  f.i. 

Rtfftnfio  Mtnmfitrii  mttntivn  tontrm  frivoUu  obitiliuncuUt     DD.  Comttti  nonfojfunt  mUttmri  tb/trvmmtimm  mmt  ccnjuetu- 


fmrtjurvjUftnditmr.  f.x.  193 

JDiU  qerubmte  bcrbmd)tr  Ked)t  c*mfijcmii*nu \\\ or)nc  ®runb 
unb  fflabrheit.  f.|.  19} 

^uinm  arii'd)erMMii/f  r«/M»,baf  ble  J^erren  (Srafffn  Me  /«r« 

mmia*nm%mrrifl*mdi,  tmftivomdi  ntt  bebaupten  f.nncn.  194 
ARTI  CULUS  II 

ar3irb()auptfad;lid)9or«3:legt  bajjbencn  ofrren  ^raffrn  an 


dintm.  f.  1.  ije 

Stqut  fijjnnt nS*tmrafr*/triftiomem,  ob  jufl*  fefjtffionii  & /»* 
tult  ntftHum.  f .  j.  ifiV. 

2>D.  Ctmitn  non  bmbtnt  binmm  fidtm  ,  imb  dt  mmU  fide  eom- 
vtmcmmtmr.  f .  *.  196 

2>D.  Cmmitibui  defieit  cmfmcttms  frmfenbimdi  <£•  mmterim  frm- 
jcriftibtiii.  /97 


SIGNUM  XVIII. 

2>a6olc£crrcii©ratfcn  R«icnpcaunoEo_c,a  ^en  ratf  v^lofici  crflcljcn  laffcrt/  qu> 

bus  luri5fii<aio  «5.  Superioriras  d  emonftreCbr, 
Confutatuccxeo,  quod  hoc  Signum  ad  probandam  OO  Comitumlurisdtc^onemfitadvcrfuiMorufteciurn 

ARTICUL.US  I.  ab  iis  confi&um, 

Ci  tff  nfd)t  erroff^lld)  /  baf  bif  J^rrren  ©raffen  al<  i ani> *bcr» 

cen  be<  5lPtcer#/  Rtfenftm  unb  f-J»^  »f«jctt  baffclbebabfii 

eca^c"  laffea.  f.'- 
X^ai1  Sloiinr acitcbft  rid;t/  bajt Refcriftm  unb       c-on  f fnf» 

0  n  Jpmen  (.itafft  n  aeaen  ncf)  eijang^n  f  nnb/  orerbaf 

ibnrn  arbubrt  bab<«  foldK  Rtferiftm  obcr        erocbcn  )u< 

lafjrn.  M*  '^8 

Xmtumtxtmffumfrftrfonmm  mom  fubditmm  Stmtntm  &Edi- 
c~U  Domtmi  tirruoruUu  mon  obUgmnt.  i  J  9 


ICOnUnS  txmif.tn.tt  m,f  T!  ■  t  t. 

f.  1. 

.f);rr  L/.  Vffmbmtb  mH'tirt  tflf&lirf)  Mffe  ^Ctjla g fU. 

f.t. 

LtiVjfrnbmebimrtnmiJUmtio  ,  m  tlTflcfjfC  Ct  OfTnlfOltt  ffittf 
intintun  ,u  ps  obirftt  mXvfnftntrt.  101 

«•I 

j  ._.__. -i<_  r  <i  i'iT. _r.<i/-^t      #rrr_r/it n>/ _m.  r*  M?mii 


Elenchus  Materiarum  Generalium, 

3*pHb!ic*ndipmttbit.  «.4.  i-l        «»/r«  :!mibur4 mftrirt.  t.f. 

%ii&<n25>rtcriiKnKltc$  EJWS.  <£firifern  nn>  .£»crr<n*f*    cltruincn  Jmnt  diftHdmmht,         men pojfmnt ad Pr*fi+*~ 

tanbtf  rolrb tntpti  Drrcit  ^Crrcit  (^rarftn  Imi  tertiterimte        dum  hemattmm  Matiftratmi  Jtcmlart.  *kta\ 

SIGNUM  XIX. 

S)af  Df*  £lo(rfr$  ^offUut  auff Dm  ^dffcn  (£o'nr)auffn/  gtfenqcrtebauiett/  unD  fonflr n/ jf  unD  allcn>?cj t?ort 

unDmcUic&en  9tar>ren  ber/aleicb  anDfrn  Untcrf/)anfn  DaeJ  homagium  gelnfrcfi 

SBirD  confutiriunDdcmonftn>t,quodhocSignurnfitvitiofum,&  nthtlprobecadverfusMonaftcriurr». 

ARTlctiLUS  l.  |<uttbabrnbic£crren('irarTin  M"  ?tc<tffgc^cn  Da«  <4uv 

2Birb  fttrijltd»  untrrfucbct/  rofc  &  «*•  ,mn  Dtf  (!t>lnb<tu|fr      (fer  oDcrfcincnJjiorT  (Solnbaufcncrobrrt.  - 

jpo/fl-:itt  jn  ^k*msp»m /r</m/f).ibcn;  uab  rbDari.uii  4 

f IU  lurhiiCtto  iifc»cr  Hi  <ilc(i tf  /»/"'"/  ttf rtCn  niOdf ?  Prttcfleri»  Ctjartm  Mtnmfttrie cenctfj»  dicli  Celom  fimm 

j,  i.  runt  Itbtrt  ab  eilttmttent prtft tndi  t  cm A^tum .  :o6 

SMc  £crr  n  (%ar?rn  habcn  fcin  9irn)f  aebabf  bie  (£loftcr<  *  4. 

J^PnliUi^^^^^w^^I^wflllJUlirfn^Tt.         304     Jltjpendttnr»d»!i»innma  diHa  ty  vtrba  Lti  Vffenbaebt\  *y 

t  ].  prectdtntta  cenfrm»ntmr,txprobmttene^ucd  nullut  Demt- 

5luj  Du-fctii  rrjrouna/nfn  unr<d)(ma>rfg/m  ^wf'»  Dcr  .ftorT'      nutpejftt  hommttS  akextir»u*yao»jmu}mk*Utittxi£ertjk. 

SIGNUM  XX. 

2\i!jDie  £offIcutnj£olnbaufeniniignum  fu>jcaionis|'a6rIicij9frt>i|fei!aib(jcrQ5roD  Dem  ©cri$r 

\\\  £id>  prxfcnnrr; 

Confuratur  oftendcndo.quod  per  vitioiam  intcrptctanoncm  allcgetur.cV:  cxcmptioni  Monaftcrii  nihil  dcroget. 

ARTICULUS   UNICUS.  tm.  s         *  . 

«^  -  ».      ,r    v  cvi  .      -  .  -   Exie,ttuod  CtUniinComhamtnvitieit  trath  fmertmt  adl*h  I 

ai<i. D  criricfr n/ Dap Dir (*>cti(1  ^f|Pd>una  u. ?ltb  ntcf f rirfv  4Jum  Lnhtnftt  DD  cJ,ttt mullum  !ui Jqm,ftvnmt* 
tia  IIIP  DlCgaifracr  Srob  viclntcbr»  fttmmm  t,hrt*t„,  a\i        ^u.ttttiranedpamtmUi,  Dfc  5at)lina./«»  oktutarimmf- 

jHHcJtenitSlenmjUrtivbinmtbtn.  tnnm  Jmb)ifho»i,. 

»0n  D«l  fjrlifffcrffn  Ufttyt  $rob  loirb  Mc  Obnmn^fine  Rtfpomdttmr*dt»»»iavtrka  Lt,  Vftnbaebi,  &  eftettditmff, 
6oQlllljd)c  lurttdtaton  ilbcr  Datf  (£lofi<r  OiO)t  confortiri.icS       quodftf  im  rttognttiontmpriviUni  &  Ubcrtmtii altmmitj. 

ftrtltur. 

2Dirb  nnf.-rfiicfjct/  eb Kccbtlicb  grf^cbcn/bcjbcr  (JolnbdU'    £)lc©cricf)f$brfn$un(j  «ry*'"  nfc^f  mnivtrfaiittr jmkjt/ti- 

fcr  £ojiDatf  tid)cr(»)Ciicr;f  bcfurhcf.  709  imw. 

SIGNUM  XXI 

*Do§  rhf  nfaW  Dte»SoflflfHf  ju  (Iolnf>aufen/  aufTrr  etlicf)e  ^afjr  r)ero  if)rcaero6bnficf)e  ^ecDe  gfben  muff<n/ 

confutaturhocfignum,&demonfearur,  quod  Ht  viriolum.&T  ad  probandam  Supcrioiitatcm  6V'Juris- 

didioncm  DD.  Comitum  advetfus  Monaftcrium  inconveniens. 
ARTICULU  S  UNI  CUS  |.  ). 

fJOBirD  crFfart/Ob  unb  roicoon  Dc n  «ld|tcrlicf)cn  ©ntcrn  ^ccbc   2Birb aufT  b<t  Jpmn  Lti  vflnk»tki  worfbofff c  RtfUtai «• 

4ff>rtctt/  unb  obca^urcf)  Drf  glo|irr4  imb,tchen  b:\  u>it  gcnbicga(ricn|idni[u)e/,rh///ixMacan(roortct. 
*crDo.  f  u  f.+J 

SBractt  bd  Gr-lnb^ufcr  Jf»Pfftf  iff  bit  (EloffCf  $CCb<  «UgCbm  ConfUtr»nd»  tjidiftincuo  Bontrum  Monnfttrii,  tjut  intra  vtl 

ntliU  ttjritfft                                                  i'i  txtra  Dijlrifirnm  tfmfdem  fitm,frpriwmrit  Dtt,  rmmCaJht 

f.i.  Amiburt,dtditata  fmnt.           f..f.  114 

D*  B«»// /k  Tundatiomt  Dto  ;'t  EttUJi*  toUatit mlfmrdi  &  ini-  QBf rD ^«r/.  «//v.  rtmonftrtrt, pjjj  Oll^  Dcr  55«DC  cbflt  Bia)t  0 

^K?/>rrf4r//,i5fCDCUnD€fCin'  cxttuntuT.                  ii|  flf  Jub;ec3ten  ftmptieittr  ^imftriXtS,  fcOC. 

SIGNUM  XXII- 

$)a£  <jfDad;f  e  Jftoftlf  uf  nebrn  Der  i35ecDe/  aucf;  3ronDi'cn|te/  fllcicf;  anDern  Unterfr}anen/  Der  £>errfcf;afft  prx- 

(liru  mu|fcn/Dcmonftrarur,quod  (itfimile  prarccdenti,  &  incflficax  ad  probandara 
ARTICULUS  UNICUS.       Monaftcrii  (ubjccl:jonem.  i 
«Da(  5l0(lrr  jfl     f«r<  fcinc  grOllDicnll  (cftulDiq/  imD  Ob  frflOn     £x     prmfmmitmr,  qued  vtl  pttcarib  Vtl  ceafti prtfttta  fut- 

cinfjii3cn)drrn^r4ylrr/norDcn/fol<i|TctftctDca)barau|fdn      rinttjujmedi  ftrvitta,    <.  |.  217 

Jmkit&ttninftrittn-  f.U  (16     Exprtflmtienteptrmrutn  tjy  ftrvttierutn  mn  tnftrtur  cemttnni 

$)a^(£1oilrriftoonSlnfangr<inc^ronDicnf1fcf)ut^i4acrocfcn      tjus^mi  jtrviti»  prtfl»t.  jmkjtciio.  mI 

SIGNUM  XXIIL 

2)a§  Die  ^erren  ©raffcn  t3on  (SoUmg  bcn  /cbrtmar)li<jer  2Car)l  Der  2ibbtrn  ibre  fratlicbe  Jura  fjaben/  ttirD 

conf utirr  unD  dcmonftrir t,  quod  cx  graua  conceftura,  non  poflit  m  dilpcndium  hber tatis 
ARTICULUS  UNICUJ.        Ecclefiafticx  retorqueri.  $.  a. 

iau^rfUiruiigtic|'c<s/^»itt)frbcr|u)finfn/bflj»  Wc  Jfxrrcn  Sjiiuroortaa/fMJ^crrn£/.rj^«**f*/un8C^runbtc£inro^ 
«raftcn  Mn  Wc*f/  fonDcrnpur tincSnaD  f)abcn/  rocla)e  aaj;'m<ld)cr«&j/r/mlr&/  DapbitJ^crrcnttrajfcn  uir  ^rlt 
@icintD7iBbraucf)  ocrfebrcn.  »cr  aBal)I|ia)  radqcn  cingctrunacn  f)abcn  /  unD  lcia)tlicf; 

*  f.t.  roieDcruinbau^cfcrjtrocTDcnmdcfjtfn.  >  u 

2>cncn  ^)frTfn  ©raffcn  rofrbf  n  ttint  tmr»  acftanbcTt/unb  ror  f»  f .  i. 

rf'c  ©ICMrx™»*  babf n/bcrodfcn  fcine  imritMaitn  uber la<  ©le Jficrren  ©ra/fcn  cr. <r)elnen  nicf)f  ■V/  /*r/'/  tcrritertAlti  Of0 
^loftcr.  3, 9     DcraBabU  1  *km\ 

SIGNUM  XXIV. 

SCFJann  rin  ^lbbt  flirbf  /  faflTc  ^ic  J^ocbiardffl.  43frrffJf>afff  Dtf  Sloffcrt  Q3frm6<jcn  inventirm/confutatur& 

oftcnditurjquod  hoc  figno  magis  invafio  Iurium  Ordinis,quam  Solmenfis  Iurisdi&io  probetur. 

articulus  unicus.  '  fytvttvtT itoungf n wcrben.      f.?.  Hf 

Scnen  ^rrrr n  WrcifTcn  «f Dutjrcc  nid)f  de  imrt  v4  tx  ekftt-    aCirD  brn  e  oDmi|a)en  ac/jw/7w  »oradfqf  /  ca§  Dlf  J&frr.u 
v»mti»tAtmvtmt»timt)te Sldfifrll<fcrnScrro6>m<.  HbufttntAt Adv*t»ti,  fid;  |oltt)cr  mvtnt»non  nia)t  babcn 

*•  untcrncf)mcn  follen.  j-4 


n300rn  *  n1"  ,*1^*'/#»"»lrb«*>/i/fi  ben  J£»erren (BrafTen  nff  < .  4. 

v»j^«inD? \r*  „        «,  V1'  r  111  ©IeJ^erren©penilf<f)e^«*ffWnnenWfU 

iuk  Drr  ^ofjTT  lfd)cn  ^njlaa  f rdrf rrf  /  Da j  Dlcfc  imvem-       r\Qn  'batt invtmtmtiom  txtfbxt  pro  Jiv*  Im 


Elenchus  Materiamm  Generalium. 

SIGNUM  XXV. 

5tf&abcauct>  Mc  £oc&o,rcW.  jpcrrfctafft  bag  ©tlctt  autf  Dctf  tfiotfcra  ©ufcm  cxec 

art,  roirD  t  efudtt  unD  dcinonftrir  t,  qudd  hoc  Signum  (It  prorfus  ficiittuni,  &  adprobandam  Caufam 

DD.  Comituraridiculcallegctur. 
ARTICULUSUNICUS.  ren  ©rOfffll  nicfc  t  fnrt  territtritth  btg  PWtif  f)d« 

«ffiirD  remonftnrt,  Da§  Dit  J&frren  ©rafff  n  Ff  in  rea>  b«n  fufjrf  n  m6gfn:urtf>  t$  nic^t  f  inmaf)!  mit  S$e  r> 

rrtWdfttqffuf)rf(/  unDfolcbeU  nicbt  babf  n  /  toie  laam^ren.  »w. 
tfgeDicbtftrotrD. 

$.1.  $.4« 

$te  ^eiren  0rafff  n  babm  Ff in  Dffcbf  f in  ®e leit  ju*  QitfitxxM  ©raffm  Fonnf  n  fo(#et:  ©eff it  nicbf  att 

fubrtn/  unD  Dat* <8f Irit/  rot  IcbftJ  ©it  *lUgtmt *-  f in  ^4/'»  exffeath  pnviiefU,  vePure  bfrbracbt 

jw«  Frin  Smjfrunt&t  oDtr  fmriedttiio*  uber  Dag  r)abe  n/  oDer  Daraufj  De$  €lofrert  fmbjeiittm  mffru 

Clofttr.                                117  ren.  zz? 

$.  2. 

Inamtrttur  auot  modUcompeterepoJfu  ]wconduCendt\t$  *• 

9«m4«m  «/*/**  concedtpeffit  fatvm  tondmtlm.       ix%    £ttt  Lttu  Vjfenbath  oermtrcf  f  /  Dafl  Nf?  (Bf  (fif  pef 

* .  j.  ff  nicbt  cmpmhti  ftne/  Die  ©oUmifd)e  Jmrudttiton  ju 

2mt»orfauffDe^/*t^»^Ai^/^Da§bie^er»     fmmdixm.  130 

SIGNUM  XXVI* 

Sagfctnct  rfc  Jjocbflraffl.  eoihntfcbc  $>crrfc&afTt  batf  -OcfTnun.q&SKccfct  bcn  ecm 

€l0|ter  \)txbxnd)t/  rotrD  confutirt  unD  demonftrirt,quod  fit  omnino  fallum,  &  ncc  umbram 

Vcritatis  habear. 

ARTICULUS  UNICUS. 
2)te  J^ercen  Oraffen  F6nnen  beo  Dem  (SlofTer  ein  JfrtxxLtmVffenbach  brmrtfl  nicbf/  ba§  Die  J^errert 
Oeffhun<u3.9icit  nicbt  berbracbt  babfn/nod)  foU      ©rafftn  auoubet  modo  mfm  «ptrtmr*  babf  n-  zjj 

Cj}ce5  ad  probandam  Monafteni  /ubjc&ionemalle-  $.4. 

gircn-  /?r/4/«>,b0rt  Dtm  ©rfn&qana/  mtlcbfn  Die  ^olfcnfi» 

$.t  mfr5?auren««»«o  if6o.im(5lofffr4//*»/irr/;roor* 

2lu§  Srdrfmina/  roatf bad  fmmptrtmr*  fetje/erfcfceirtt  auff  Die  Qtxxtn  ©rajfcn  naa)maus  fia)  Deffcn  an* 

Daf;  Dcii  derren ®ra|fm  ju  ©ollme»  im  £lo|itr  acmaifct.  z?4 
folibrtnicbtafbubre.  zci 

$.  z.  $ie  ^errert  @raffen  babm  Feinen  ©runb  unb  tmi 

Ltm  vffenbmch Fon  ntcfct  beroeiffn /  Dafi  Dte  «^rrrert  Diefft>  ®rtn^qanad ;  jfDocb  ivap  6ie  rin» 

^raifrn  ju  ooUmdcintn tttmmmpertmr* exerdret  nubl  anfancjfrt  /  Daijtlbf  contmntxtn  (2)ie  44* /«r- 

r)abcn.  mmnd*mpofft(fitnemt  Zjf 

SIGNUM  XXVII* 

3>af|Dtc^)crrcn  ©ratfcu  icmpcrc  vacancix  Da^  Jusciavium  &:cuitodi2r  cxcrcircn/  tpann 

ficcit  sScbluifclDfUcyiolftrdjuficbnfbmfn/unDfolang^big  rtn  anDrrcr  2lbbt  errotbltroorDtn/  wrroabrlic|) 
btp  ftO)  bcbalttn  \  Conriitattir,  8c  demonftratur,  quod  ex  hoc  Signo  Jurisdidio  Solmenfis  adverfum 

Monafterium  Arniburg.non  inferatur. 

ARTICULUS  UNICUS.  * 
$Ul§  erdrttrunoy  tOtlcber  Olfialt  DiC  Cuftod,-a  t)Cr,    ^  dtayUenm  infertmr  <,mod  fw»v™*"  & 

richtctmororn/ rrfdjcmrt/ Da^ Dtcfclbr  FfineOolU  '"^5?^>22Tli 
rnifa)eJumdi^on4fuae.  )7ja^t£ ' DD- c°mu"  m9U  1'**'*™ 

^ft  c«/?»4V4 btf  (Sloftrri  jidf t  ttrtmrr)r  auff  tin  1*  Stuff  bicfc  5lb(to«uncj  bat  Ltm  vftmbtcb  nicb«  er# 

jldvoeatn,  a\6  aufj f irt  terruoruUe  oDft  Weltli»  hcbltcferf?  rfp/ic«r/,  UtlD  roirD  fx  Jmu  rtfrtnfit  fTf ff* 
(^f  Jmruditltom.  z}6        \i(j)rtfntirt.  *}8 

SIGNUM  XXVIII 

SSJclcbc^  pcr  rnfigmum  appofiaoncm  Dtc  giocbqtatfl.  (&oUmt|ctjc^3offiti^fTtqfcft  ubcr 

OOt»  Cloftfr br)idrcf Ctl  roiU/Confiitarur  & demonflratur  quodaffixio Signorum Solmenfium  ad  pnt- 

diura  Monadern  fit  violenta  ufurpauo. 

ARTICULUS  l  aBappenneuerfi^Fdnnm^nrmlaffm.  zj? 

X)tr  ^err  ©raff  ju  ^raunfeltJ  tfl  aar  nicbf  brrtcb*  *• 

rtqrr gm>tCf n/  ffin  2Bappt n  an  Dtn  ^Off*©ilU 4/-  Htu  fmpr*d*ll*  fnndmmenuhter  probnntmr ;  mnde  4p- 
fltXXXX  $ula|fen.  pmrebtt,  amod  D.  Comee  de  Bramnfelt,  nom  mt  Domt- 

S.  1.  ,  nmttmttnmlm,  tjit  vtfU  imftgntm  fms  potmtnt  *ffigf~ 

^raunfeli  r)at«»»ft  ntmit  oim  eioftfrl  ^i  off  frtn     rt.  *4<> 

tt  *  Si.Ofttn- 


Elenchus  Materiarurn  Generalium. 


Oftenditur,  cjuodD.  Comitide  Braunfeli,  neque  ettam 
Utl  AdvO'.  ttoJtCHCrit  ijti  Grttugu&uU  f**  *"fig*** 
*ffigerc\  qnodex  taa  afjixtone  nibU  Juruditlionu 
tnferutur.  X4I 
ARTICULUS  II. 

£ie  Fundamenta  fpecialia,  auff  mltfyt  pars adv.  t>icfc 

a/Hxion  cjrunbtt/  befttbf  n  gar  nict)t. 

Ri. 

SCffDcn  Df$  LtiVffenbmbn  r*tionet fro  uffixientJu- 


ftgntum  Brmmnft/ftnfinm  tmtnd*  fmmmarii  refen- 
rtt.  *4* 

f.i. 

2Iu§  Dtf  Slofitrd  @fcjcn*5lntn>ortfTf(^efnrt/ta0  M 

Ltt  Vjfenback  argmmenta  nur  allein  fgmtntm  ff^flD 

M- 

£)a$  £olfjf)timfT®fricbtd»35ucb/unD  Dif  QSraun* 
felftfa)c  SBcplaa  f«pnD  taube  fllaublofc  (gcljrifften. 


SIGNUM  XXIX. 


5>afi  Mc$>oc6Atdffl.  <5ollmifct>c  ^crrfcfcafft  fcon  unDcncf  licfccn  3<ir)rcn  ftcr  efn  iliimi- 

tirtc^linabfrbracbt/unDDiffflbebiiinDfnlffttfn  (gtreifexsrciret,  roirD  connjtirc  unD demonftrirt, quod 
DD.Comiubus  non  compcur  Jus  Albergari*.  DfT  Stgtmg/  &  cx  Jurc  Albcrgau*  fimplicitcr 

nihil  Jurisdi&ionis  tnferarur. 

ARTICULUS  L  ange fangcncn ^aafafcung int Sloftnr/ un& nm 

S)ie  £crrcn  ©raffcn  f onnr n  nia)t  mit  WanD  ei*     Darauff  crfolat/  er jcfjlef.  iji 

iK2tt}unabfrofifcn/noc^t>onoDerinDcm(Slo!lcr    J.  4- 

foldjc  prxccndjrcn.  SBBtrD  er}e&let/  rote  naa)  Dcm  ®cf)rceDifa>eii  Sritg 

Dte  Jperren  ©raffcn  roie  Derumb  co*tr*  Mandmum 
Ctfnrcnm  Den  unar&curen  21$  einflt  trungen  r)aben. 


f.i. 

J\urfjlicbc(tf^/*<w»  unD  grfldrimg  DrtSlofttra 
ubcr  Dif  fm  ungearunDfen  fct;dDlia)fn  2l&.  *4f 
*.  i. 


2CirD remonftrtrt,  Da§  auff  Difff  £l6ftfrli0)c  refolu-    Oftenditmr,  qmod DD.  Comttes  fer  exercituem  toUu- 


uon  jjerr  Lt.  vfc*b*ck  nia)t0  crt)cblia)c$  rtfh 
tert  f)abe.  ljr6 
f.J. 

JDatf  (Sloftcr  roirb  or)ner4*/«»befct)ulDigft/  baf»  >r> 
iuc  co-tmdtctre'%  gcgcn  Den  2uj  M*ndat*  erfa)lia)en; 
unD  Die  £erren  ^raffen  oermcfTentlict)  au§  Der 
DermrmDltd)  r)abrnDcn  toffeffion  Dtf  2t$tf  flefcfjt 
r)abc. 

ARTICULUS  N. 
SlCtrD  cx  Jure  communi,  Ononico.&  Civiri,  ClrOIC* 


tnm  cmm  t*ctt»  obmurmur*tioue  (f  dtffmtientta  M»~ 
mufteru  non  atqutfivtrtnt  Jmt  Albcrgnrtm.  ibJ. 

S.6. 

2Btr  D  f  r  jtblt/  tvif  nact)  Df  m  ^oDfall  Drt  ^errn 

Admmi  Abbutu  DfC  2t$  Dtrgrd  |Tcrt  /  UllD  txtnot 

roorDf  n  ftr;.  if+ 

%-% 

5Der  ^crlufl  Dtefcd  21^  fombt  finigm  fctmer^ 
fur/  f  6nncn  aber  De  mff  Ibe  n  ntcr)i  btlffcn.  ij5 
ARTICULUS  IV. 


fen/  DaB  mdt(icf>r  £errcn  fein  9)tad)t  UiiD  9vCO)t    Oftcnditur  latc,  plcnaric, ,  &  exa<3c  Miniflris  Sol- 


i)aben  in  Den  €l6flern  Confcrcnn  unD  3ufam 
mmfunrTtenjur)alttn. 

Hofritmtio  &  AlbergnrU  in  Moumfitriu  dtntgutmr  Dt- 
mtnu  ftcmluribm  a  /mrt  commuui.  148 

*.  1. 

gcaa)DengeifIli^fn^ta)tfn  aer>6ref  aud)  Dtn  Ad- 
vocutu  fcm    :  DarjtroDon  fola)cm  tn  DttJ  €(o|ttrt 

Fundmtton  nid)  If  dtffontrt  ijt .  «M. 

tt)if  £frrm  ©rafftn  babtn  f  finm in  Dtm  Sloftfr 
tvffltn  DfiTtlbm  r)abfnDm  8rfpr)fiftn  ^r^w^ren 
unD  anfanam  f  6nntn-  *4? 

ARTICULUS  III. 

5CirDuntfrfuct;tt/n)ifDifffr2I$m6flcaurTfommfn/ 
unD  oon  3fiff  n  ju  ^fitf  n  t  ingtfubrt  morDtn  fton ; 


menubus  ex  luperabundanu  ,  ut  errorem  &  vt> 
cium  prxtentz  Albergarix  plenius  agnofcam,quod 
nullam  prxfcriptionan  vel  oblervanriam  allegare 

poflint. 

u. 

Ad  Prtfcrtfttonem  cuiuicmncjue  Jmrit  (S  rti  mectjjtm 
rtqmritmr  I,  foffefito  qmtetm  (jcomtiuumu.  ij£ 

%.U 

DD.  Comtttbm  defctt  temfut  m  Ugt  md  fra/crtftunem 
Juru  Aibergunmdefinttum,  &  eot  nnllm  fcffeffietd- 

fHV4t.  157 

Ad  prdfcriftionem  taJit  lurtt  Albtrgtrim  &  fervitutu 
requtruur  tttmlm,  qucm  fart  adv,  frodmcere  monfo* 

*-4. 


unD rcirb Darauff  rcmonftart }  Da§  ©ie  f cin  ^  SBirD  f Idrlicb  erroiefen  /  Da§  Die ^errcn  FmiuUttr» 


9vfa)t0troonnmr)aben. 

f*t. 

DD.  Comita  tx  allibm  f*milt*rit*tu  bouorit  mul- 
lum  Jm  Albergaria  accjmtrtrt  fotntrmnt ,  z< o 

$.x. 

3Die  i?erren®raffen  ^aben  t>ermufi)Iia)  Dura)  ^)u* 
tunfl  Ded  £07 arcf ti  oor  Dem  Slofter  Den  21$  einge# 
fiibrtt  mela)en  ©it  bernaa)  felbflen  c*ffirtt,  unD 
t>erfproa)en  fia)  Der  Fmndatum  gemdf  jubalten. 

2BiitDcr2(nfanfl  unD^3erlauff  Der  in  Anno  1611, 

E83  fc  ,  1 


unD  Die  5«f«^r«oon  ftalrfenflfiti/  feinen  21tj  itn 
tllofler  rejervtrty  unD  f  A*rc»r«  r)aben.  ^'^. 
f.f. 

yf</  frafcriftioutm  fervttutu  ejmmodi  neteff*rto  rt- 
cjutntur  bon*  fidcf,  q**m  DD,  Comuct  kabert  mm 

foffmnt.  if9 
§.  6. 

DD.  Comita  non  fofjuut  offonere  exceptionem  tpeo» 
r*ntu  :  tndeconcinditur.quod  inftrutli  de  fm*  *#/*• 
flttt*  Jut  Aibergaru  pr*teudertnon  potutrmt.  x6o 
ARTICULUS  V. 

5Die  ©eflt  ntljfilifle  betriubtn  fta)  Dcrcjeblia)  mitcxem- 


B0  EK3  6 


ElenchusMateriarum  Generaliutu 


t>lis \t)tm  2I|  juerbalfr  n/  unb  i^rc  c  xccflus  mit  Ca- 
lumnjis  gcfltn  Dit  £(6ftfrlicr;c  jubf  |cl;t  inc  n. 
*.  i. 

2Birb  <W  aUegata  exemp/d  t>cn  bt m  2ffj  in  ef(id)tn 
CI6ftern  retyendut,  unb  erflarr/  bafi  biefc  txempia 
l)«i<5olimifcj)fn2I^nic&f  an(jfr)(n/  ober  ftcuren. 

Aionafleria  Ord.  Ctftercienfis  regulartter  fnernnt  ab 
Advocatorum  bofpttattone  Ubera :  (j  antttjua procu- 
ratio  Advocatorum  esl  omnmo  contrarta  Albergaria 
SoUneuft,  ntcjne  obesl  Mona/ferio  Amsburgenfi. 

z6i 

*.* 

Ref/ondetur ad  futilot  astufatione»  tS  uugamenta,  ejut- 
OU4  adv.parseUmuaper  Albergartam  tUataconatur 
calummosc  Monafterto  tmputarc.  x6f 

$.  4. 

SBcrben  Mf  (Eaiumnim  retorquiretmb  bmen  ©oD' 
mifd)cn  <Sct)rifftfie  flf  rn  ein  gutrt  Rtctpt  contra  ce- 


ARTICULUS  VI. 

2Birb  bie  Wtift  bctf  2i/jrt  bt  fcfcrif  bt  n  /  unb  tmitftni 
ba§  eifburd)  foid)c  Extefs  ftd)aucb  einefJ  rtd)f* 
mdffiam  2Jtjfe5wrluft!gcj(ma*tr)atfm;  unbbaft 
au|  bf  m  2fjt  in  ben  £(6ftcr  n  fctnc  iumdi&io  infe- 
nnrotrbfnmogf. 

*.T. 

2Dirb  er|(f)(t/ roit  fieanfommm/unb  bif?  auff  bctt 
anbern  iaa  bie  SJiirocif?  Qt  fjaltc  n  unb  "/tfrwf  t)a* 
ben.  i6; 

2Bcrben  noer)  mfbrtre  tvunber(icj)e  unb  infiienu 
•Oanbtl  /  fo  unter  n>ar)rcnbem  2|&  oorstloffcn/ 
f urijlicb  ericr)((t.  icc; 

9?un  fofoet  bi(  £Bei&  btf  <goDmifct)fn  2Ibjua$/ 
unb  Urtr)(il  atgcn  bicfcn  <gollmifd)en  a£  mtt 
anafbenat(m  £ob  3r)ro  £oci)ardff|.  ExceUentx. 
£frrn©rarTmju33raunfflfj.  X67 


pbaluum  vtttum  detrmcliony  OOrfJf  fcbrif  bf  n ;  Uttb    Ex  Albergaria  pars  adv.  nonpoteft  coUtgere  &  tnftrre 

r)ernaci)anbcre«»^^*r<«beantn)ortct.    1*4     Mouafteru /ubjetiionem.  x6g 


SIGNUM  XXX. 


€Dlflfleb<itf<2:rof?crDa$)ocj>9raf|Ff.  ^o((niifctrniperrrctnfftn>fgfn^rer  Admfniftracioa 

jaf}r (ld)c Ovtcbnuna aWtatn  JC  Confutatur &c  Miniftris Solmenflbus  demonftratur,  quod  cx  hocSigno 
nihil  minus  quam  IunscLc"bo  Solmcnfis  ad  verfus  Monafterium infern 

poffit. 

ARTICULUS  UNICUS.  AdvocatUDD.Comittbmdeberi.  171 

2Birbcr6i  tcrt/rpfIcr)tr@fflalt  unb  «jn>at5€nbebie  i.  j. 

SRcd)nunaen  bcncn  ^crren  ©raffcn  jar;rlid)  dop  ^irbuntcrfucj)cf/n?iebie3{cci)nuna^3frbiJraiiff* 
geleat  roorbcnfcijnb.  fommcn  ftpn  m6oc>  unb  ju  n>ae5  gnbe  bicfclbe 


£)atf  dfofrer  ift  d*  Jnre  nid)f  fcfjufbig  bcn  £crrcn 
0rafffnidbriici)f9vfd)nunajufbun-  170 
§.* 

Solmenftt  Syndtci  baUuctnantur  conteudentut  "jut  exi- 
gendt  ratnnem  a  Monafterio  ex  Jnre  terrutrtali 


wrounfligftrcorbfn/  of)n 
^ad)tr)nl  ber  (Jl6|tfrlid)en  grtpbeit-  »7* 
$.4. 

l>^Uf/enbacb  bid)fct  bcracblicfjc  2(u^ud)f/unb  iff 
bc$  €lofl<rd  refoiution  aufj  bcrwgmbcn  Urfad)tn 
bit  Dvcct)nuna  r)infuf)ro  nict  t  mcr)r » or  jult  atrt .  »^ 


SIGNUM  XXXI. 


babt  aucf)  Mf  $ocrjciraff(.  ©oHmifc&e  ^crrfctcifft  t>ct)  borfaffcn^en  cxrraordina- 

rim  Jufflaacn  bat»  Iuscollcc^di.roirbconfutirt,unbcrroicfcn/  cjuod  ipfis  delurc  non  compctat  Collcota- 
tio,  &  cxhoc.quodcumEmincntilT.  Archi-Epifcopo  Moguntino  cxconccffioneconcurrant  ad  Collccx»- 
dones  Extraordmanas,Ke4Ct)0^«turcf  en«>Qteur/non  pofllnt  infexrc  Jurisdidtio- 

ncm  adversusMonafteiium. 


ARTICULUS  1. 

SSirb  erfldrt/  bag  bie  J?eTrm  ©raffen  f ein  JXed)f 
r)aben  bad  Clofler  jucolleiftiren/  unb  ba§  ex  col- 

ledationeextraordinanairnperiali  nict)t  CttlC  luns- 

didcioarguin  rocrbcn  moge. 

S.  1. 

®o<c£(oficrcjibffiniae  Urfacben/  rearumbbie^er* 
rm  ©raffcn  f  eine  coSttit»  forbern  f  6nnm.  174 
li. 

Jte/ponfianm  pramiffa  argumeutU  conftrmantur,  demon- 
firanda  ,  Gfaw  o;  «  facu/anbm  ordmarie  coUeilari 


Clertcos  non  competente  fumitur  irrefra^abile  argu- 
mentum  contra  DD.  Comuct  ad  coUeft*ttonem  Im- 
pertalem,  bcr  l&tuA)&t>Zmtf  cn*8tcur/  '*»  non 
competentem.  X"jf 

/wa-m  Mandatnm  Imp.  Maximthant  li.  DD*  Comi- 
ta  Monafierinm  coUetlart  non  po/funt ,  (J  hcet  dt 
CoSeilu  Turctcu  participent ,  non  tamen  fequunr, 
Monaftermm  tu  ejfe  fubieilum, 

ARTICULUS  lt 


uaupeQt,  ti  Monafitrmma  tah  ontrt  t(ft  Mtrum     ^  rrfu<alioneprobaljoniUnadT.|iarr.  cafus  anpliu« 

1    *       iJJuftratur;  unde  colfigitur,  quod  DD.  Comuei 
S- }.  nullarenus,  ut  Domini  territoriaics,'  Monaftenum 

A  Ctkttlaatm  ordtnmm  (ncnUribm  in  Etcltfim  &      colieaare  poffint. 

tt  I 


s 


Elenchus  Materiarum  Generalium. 

§  t  unt)  it>re  Unttrtr)anfn  ttt  <SIofler<  ftmffw 

Um  vftnbtch brinat  ni iti bfftdnDiac*  tor  «* fcDmdblern  ;  unD  Da*  eiojler  *J»*  «  V  *m 

ruttt^x^XCbmputmtuti^uructlleamndt.    177       txmftZluctMeflmtttmt grmvtrtxtXXVt. 

jrjfir  z>.  Vftmbmcb  toffl  mit  Untta&rWtm  Derm  SBirD  erjfr)lt/  n>tf  Die  ^erren  ©raffen  ba*  gtofbr 
■   ^rrren  graffcn  angcmajletf  ?-»  bt#     jroer)  Dreooier  a &<*direiie  c$iieiltrn,  bcfajnarn/ 


prodntit  pro  defendendt  putmtutefure  CoUtclmttonit 
Soimenfis.  *79 

Dcmonfirarur,  LtumVfcnbmchium  m  vtnum  Ubo- 
rmfe,  &  extrm  fctpum  vtgmtum  eft.  tbtd. 

*  S- 

Ex  Cnmermii  prtjudiao  prtfumptio  Juru  CtOttldndim 
terruorio  fuudmtmdijfolvuur*  18° 

Exmminttur,  mu  verum  fu  nfertum  pmrt.  mdv.  quod 
D  D.  Comita  vt  furu  terruorutlu  M$njftcrmmc$l~ 


leilare  pofmt. 


hd. 


unD8j-  remonfW,  roic  unaerdumbtcr/  wifdjr» 
ttr/unD  aanfc  unbilliaer  2Bcl§/  Die  <£ollmii<fct 
Min.(tnDurd?ir)rc2lnfclid9  Dcm <2:io|lftiu|c<K«. 

S.  1.  r 

Afctii  Dcr  ©ollmifc&m  j?^»  m  punti$  CtitSt- 

ttonu.  * 

$.  2. 

SluflDiffm        tmr&  i.  cr6rtcrt/t»ieunanduniM 

UHD  htterttitte  Dit  ©oUmifcfeC  Mtntftn  m  /ifl# 

»J«  proctdixm/\mb  mit  gDrDaung  £ra#w 
#x.^rcn*  •  4 

^irDaupDicfm  *•  rem»nfiruttXO\tVm 

lig  Dic  ooUmifcfcc         mit  Dem  £loflrr«»'- 

do  lolicllundi  hanDlm /  UllD  cxcediXtX\> 

M 

£)ie  (SoQmifdjc  Mimjht  ubcrfc^rciten  ftr)r  rwif  ta 
Svcicbe^ar.  Dcr  aci|liicqcn  ©ufcrn :  alto  ©tfj 
rocgen  ir>rcr  unbiUicjftt  iuttutitn,  Dat!  Clofia  ji> 
DcrDcrbcn/  billig  tydmen  folten. 

ARTICULUS  V!. 


ARTICULUS  Dt 
2CirD  cx  Refponf.adReplicas  Lti  Utfenbachi  fldr# 
Iti)  er  jcigt/  Dag  £r  ac  am  Drt  S  loftcre"  SlMcnnunfl 
nii^cvbcblic^cgaurT  Dat^apitrbracbt  babc. 

Y.u 

Ltm  Vfenbtch  ctmmtur  netsudo  veritmtem  Re(j>$nfm 
Menjflcru  cimdere,  qnt  dtimcrc  ntn  potttt.       lS  1 

$.2. 

2)a$  SafaVnftenifcqt  Privilegium  mibcrftr  pet  Dcm 
an ma§licbcm  gc fmncn  Dcrm£crrcn  Oraffcn  Da*  Qiwft» gencrah :  An  Patron. 

Clofttr  iU^^rcn.  W       JusadvCifu$EccIcfia$&  MoDafter.aprdcnpaca 

1  vcloblcrvantiaacquuerepofllnt? 

Cufm  dt  communi  permixta  Clerictrum  utilit*te\  dt  $•  U     '                .  . 

uurttuitueputeii  de  refttlione  vinrum  (3  pontium;  Opinit,  qntd  Advtcutt  uliqu*  Juru  H"'*T 

i  ;*rr*eWi*             f ^/r«  mmnmmti$um  fimmt-  s  C/w«/«r  ctn/uttudmt  vtl prmfirtptunt  immmr* 

nmms  &  dt  btnu  tribuuriit  Euitfim ,  md  rtm  nou  mcquirtre,  di/cutuur. 

pertinent.              ^                            *8)  ^gtivm,  qutd  Advtcmti  uutt 

C4/«/ qumrtmtetfimd  rtm  uon pertiuemt,  pltumrii  refoU 
vitmr.  284 

VttUrttur,  mn  $  qu$m$d$\mfu  repeutinm  neceftmtit  F.uit  AdvocmtU,  &  pmnm  rtmomnu  mmW"J** 

Clmci  colletlnrt  p,fmt:  qmt  cmfm  tmmtu  DD.  C-  <mt$s$ffici$mbuttutm  fimtutm  mkffia 

mttcsStimenfcsunterertnpottn.                18+  jmmUqutdmdverfmEccUftmmprtfmbe.it,  & 

ARTICULUS  IV.  *-4-  .. 

SffiitD  rcmonftrirt ,  tDtt  man  ex  adverfo  Dad  f*0n  Mmlmfidm  Pttrtnit  &  Advtcmtu  mtfijht, 

torf)in  an  «utern  unD  DCcntbcn  acfd)mdl)Icrtf/  mdvcrfn,Eccitfimprmfcr,pu$nem 
gravirre  /  unD  devaftirtf  (I loficr  mif  uncrtrdcjli* 
cj^cn  lurcfcn.@tcur  jubclcgcn/unDjucrWopffcn 
KflifFcn  fcoe. 

r. 

SCirD  cricr)lcf/  rocIcr)cr  0e|]alt  Dif  ^enren  ©raffen/ 


I«Vlf  "lllt  %  ■  V"»  »    wjwwm  —  —  —  —  —   | 

fm  EccltftmtmtmtmtrimluttmptfU  prtjtnftoi*' 

qmirere  p$(fintt  defendttnr. 


Conclufum  ctutrm  DD.C$mtim  ,  Daf  ©'.(**  !* 
fcill  $bfervjnz  ODfT  prmftrtpmn  »0tt  01 

br  ad)  tcn  Dicdi  t/  bcr  uficn  f  6nncn. 


SIGNUM  XXXII. 


S>oQ  D<e  ft-c*ar4ffl.©cllmif(*f  S)crrf*tifft/  tbt  rin(5nDerunfl  Der  $Kc(fajor i 

mtn/  curam  Rel.gionis  gebabt  babf/  roclfj)rt  fin  Signum  Supcnontans  tiad)  ficb  fuprttj  t^wo1 
dcmonftrar<ur>quod fit  h c t . 1 1  um ,  ad caolam impettincns,  6c  ipfi  rem  non intelliganr. 

ARTICULUS  L  Refolution  DfH  €IO|lfT^  iwrfft  Dip  5/gnum  k* 

5B?irbunt'rfucht  obDif?  Signum  roar)r  fmf  ?  unD  ob      fin  Jbauffm. 
par$  adv.  ftroae;  frhfblicbtf  flcacn  Dt<  €Io|iertf  .  ^wrh^ 

f  Ur 6C  ablCimung  Cinbracbt  l>abC?  Dtmtnfirmtur.  qutd S$lmenfm  Mmi/M  "<  r 

n  u  Phtitpp.  m  fmkkenficin  vel  u$n  mtea>ltnly  ^ 

^icfurijcClblcpnung/  unD  fcrmre  Srfldrung  unD     ttttetmerprettntur.  ^ 


1 


Elenchus  Materiarum  Generalium. 


DemeuflrmtttryaHod  D.  Philippm  m  FmitkenfieiM  mmk- 
mummcMrttmreligioHie  hebuerit.  '  ibtd. 
ARTICULUS  II. 

SSerDen  *dv.  Repitc  gegen  Des  fXloffcr*  Sibletv 
«ungabgftt>ifffii  unD/ Daf;  Ijms  Vfenbtuh  tnDtr 
cSact;  Dfrtcirrct  fcpc/i>orgclegt. 

*.  L 

Lr«M  Vfenbach  committit  ttrctthtm  vittofum;  iUmtttm 


Monmfiertt  mom  inteUtgtt;  &  ex  fuumet  dtOie  errtrli 
convuti.it  ur.  30Q 

$.2. 

2BirD  Dtf     vfenb*ch  1.  Repiic  abgen>tefcn/  unb 

DaffCT  bfnttxltlicfrn  ^frrm  curmm  Rehgtonu  per 

coMtrMdtc7ioMemt\\^}tQtfuf)ti  unD  fur  Dte  »§trrm 
©raffen  nicfcts  probtre,  cnvicfcn.  jo* 


SIGNUM  XXXIII. 

©af?  fcrner  Mc  £oc$cirdffI.  SuccciTores  bet)  ancjcrrctrctict  SHecuetuncj  Dcm  (Efofrct  Mt 

tJOI  r)in  achabff  Privilegia confirmirct  fyabcn :  qualis  confirmauo  arguit  fupcnoriratcm  *  Confutarur ,  oltcn- 
dcndo,quod(imilitcr  prxcedemi  fit  fictitium,  &  licetverumetTet,ninil  tamen  prointentionejuris- 
diclionis  Solmenfis  rac  crct,  aut  Monafterii  cxempuoni  obeflet. 

ARTICULUS  I.  $.1. 
SBirb  pttrt.  mdv.  »or  2lugm  cjf  Itgf/  bafi@if  it)re       5luff  bic  erft  e  $rag  btf  (SlofreriJ  reffoniirt  Lt.  vffen* 

bmch  tnit tirrlm  ungegrunbefc m  05 cfcl- w m,  grgtn 

r0tICt)rtDt6^l0|ttr  exemptuH  aufj  Dem  Prtvtlegi» 

•Oerren  Phtitppt  jjon  galcf  cnfrcin  vmdicirtunb  con- 

firmtrt  mtt).  jo£ 
$.  2. 

£)ie  cmbere  Refponfio  #  Repikm  bcf?er)f  f  auff  fa(fct)c  nt 
/i»/>/>*/7rt,oDfrifrbrocr;fnfncSffl§fn ;  jeugct  ftw- 

r.tnrum  E/encbi,  uilD  !|l  tflti  COHtradiflieuibm  ttX* 

roicfelf.  307 

S)if  ubrigf  to/>/#ccn  auff  Dt6  (Sfcffer^  brifff  unbuifr* 
te       ftpnD  nict)t  btfjfr  a(6  Dittorigc/unD  fct)ti# 
ntt  Daraufi/  ald  roann      vfftnbeuh  Die  ^act) 
ntct;t»frft<t)e.  30* 
$.4- 

^CirD^wz^if^iJorgclcgf/roie  £ribme  comrd* 
dutre,  unD  marumb  ctn  exempitt  Cfoftfr  »on  Drnt 
$anDev-0errm  rmtificmtorm  unDi  Q3trfict)crung$* 
53rieffeanncf)me.  3»o 


/»*ni<t)fprobirm/  unD  gcgm  DftJ  €(o|ttr6  2lblfr; 

nung  txconfirmmttene  quaIichh9hc  Prtvtlegtorum 

nicr/tdprobirm. 

$.1. 

SDcte*  (Slofrtr  bat  in  fctner  furfcmSiblftjnung  ftaupf* 
1'aclMid)  Di#  Stgnmm  unD  Die  vSoUmifcbc  2Ui|Tag 
jcrfctjlagen.  joj 
$.1. 

Expltcttur,  tjuomodo  Confirmmtio ,  f!!f  conceffio  Privi- 
legtorum  fupcrtoritmtem  fnb/ecliouem  fimul  mr- 
gnnt.  304 

lUufhmtMrye]HodcoHCt!jio  &  confirmmtto  Pnviltgtorum 
femper  qutdcm  quomd  perfonmm  concedentu  mrgnmt 
fupertorttmtem  i  nou  verb  femptr  infermt  fubjetlto- 
nem.  |of 
ARTICULUS  II. 

2Bcr Dcn  brt  Ltt  Vfenbtuh  mit  contrMdttlienibm  Vf r# 

incngteabgcfct;(nacfte^)cgcnn)urff  r)intcrtricbtn. 


SIGNUM  XXXIV. 

©afj  Dic^citcn  ^ratfcn  von^tlnt)cnbcra  Dcm  dloftcr  c\ar  Priviiegi.i  crtftctlcf  t)a6ctt/ 

rvflcbfdaOtin  Dm  SuperioribusunDObrigfcittnauiTtr  aOcm^rofifftliufomme. 

Confutatiirdemonllrandojquodhoczqueacprzcedcns  fit  fiditium,  contradi(5torium,cV  nihii 

probet. 


ARTICULUS  I. 

9EBirDunterfucI)t/  ob  unDn>c(ct)cr  Ocfl a(f  bem  €(o< 
ftcr  Prevtiegut  gcbcn  roorDm  frpn  ?  unD  ob  cine 
fnbjeclio  Darau§  iufolgcrn/oDer<tnja<frr)cblic|)c^ 
gcgm  Df^  £lo|ttr$  s2ibituuung  rcpiturt  fcpt? 
S.t. 

31u@  $rtr)fi(ung  unD  ^rr^nrung  eine^  PriviiegU 
folgttgar  nid?t  Dto'  /Viw/rfKrtjbtDorabeinrt  cxio» 

\\tTij  fMbjefho.  3x1 

SCBcrDm^.^v,  jufammm  QtioQtntRepltcd  uor* 
gdcgt.  3U 

X)f<(Sioflfrg^bffimung  |ftr)ff  fefl  gegcn  aOtf  jum 
offtcrn  n>iDcrho(tcf>/  unbcqrunDctrt/  f)intcrtricbe* 
nrt  unD  fct>aJ  tnarrrfi  ^indrmtn.  3x3 
ARTICULUS  II. 
SlBirD^w^^unffrfuchf/  ob  Dic  ^oOmifme  mit 
brflanD  Drr  -3l*arbeit  ohn  contrmdtclion  Dem  CHo^ 
fler  2lrntJburg  grcr;t)citcn  jucrfmnm? 
$.1. 

5)ic  'SoOinif*e  fagm/  Da^  (IIo(?cr  r)abe  $rrr)r)fi* 
tcn/ivtict;cmfte  Dod;  aOc  gci|llict)e3rept)citcn  «>- 
»^«rn-  314 


^4- 

CBirbbm  ©Oflmifct)m  Mmtfir°smfre<iermt*jtritti 
tvieDatfCXIoncr  deteruru  cenditioHV,  a(6  tt)re  Utl* 

tertr)ancn/  fe»;e.  515 
ARTICULUS  III. 
2CirD  /w^*r<  Dafi  Dic#crrm  ©raffcn  Dem  €(oflcr 
mncrhalb  €i6ftcrlichcm Dtfirttl  tn  fcincn  gc fnffft* 
ttn©utfrncyingricff  tr)un/ 1  an  Der3£el(jbact)/ 
2.  anDemSiutgrabcn  3.  an  DedCIioflcr^^alD. 

^cfct)rcibung  l  Der  SBcl^bact)/ 1.  befcglufgra* 
ben^/  unD  j.  £l6fter[fcJ)en  QBalD^/  roelct)en  Die 
iSraunfelfifd;e  Qtauren  ju  S)orffguu  it)ncn  ju* 
eigncn  tvoQcn. 

ArfumtHtdUt  CX(offcr6  /  mtt  recfctm  bic  Ooliinu 
fchc  ubcrmicfm  n>erDcn/Da|  Diefc  ©tucf  Dcm  c  lo . 
ftcrjugcr)6ren.  31? 
S.  3. 

QCa^  ^raunfefe  />r*/«4^*rr#Dorbringf/  r)af  frinert 
&runD/ifi  mtt  UnbiOigf  cif  unD  gun  fcn  permtfcbf* 

310 

%.  4. 

2)ieQ5raunfcl|ifct)f  ^crrfa)afff  rofrD  mif  if)rcnllm 

tertba* 


ElenchusMatenarum  Generalium. 


ferffjanm  ju^orffattll  Dttrd)  Die  Fuudmtten  wtD 
&[6\itx[\$tfoifefto»  Nffficj  cttvunt»  t)cimgcrtne» 
fen.  '  *" 

£ie  Q3raunfel|ifcf)e  SMinniTung  Der  ®cl(?ba$  bt* 
jrogt  mtiiXtnbMxwmimMpojftfllontmi  oDcremt* 

firt  DCectjt.  \        j  *** 

2lu§  ben  ©ollmiftfen  Qtolagen»  excepttombm  m- 
tngtnfbm  t&irD  Dtc  Q3raunfelftfct;c  unrect)tmaiTtge 
»ntf*«/fr»anDtr2B(lfjbad)  confutirt.  3*4 

SBerDcn  DieSfyolagfn  oon  Den  <53raumclfifd)fm 
wrmcintlia)tm  Diec&t  auff  Der  2Q3clfcbact)  bcant* 
reortft.  i*6 

S.%. 

SBcrDen  Dte  93et)lagen  t>on  Dem  DermeinMid)  1)0* 
bcnDfniXfct)t  DerSorffgullcr  auff  Der  2Bclfcbad) 
bcantruortet.  ^  3*7 

$.9. 

<2BrrDen  Die  ^eugen  /  unD  if>re  SuiTag  bon  Dk 
^orffmiOer  angemailcn  ©eredmgfeit  auff  Der 

WllHbati)  reftrtrt.  5*9 


$.  xo. 

2BrrDfnenDlid)Die3cugenunD  irjrepluffag  »on  t>tt 
SortJguQer  ^/rwMcm/unD  Durd)  tr>re  «j&crr* 
fcbafFc  unterllu^tcm  unbilligtm  9ved)t  ttrttorf* 

fctl.  3J° 

com  lufmm  qracn  Den  #erren  ©raffen  luQSraunfelg 

unDffine3)orff9ufler/Dag  ©ie  unbtlJicjer2Bei§ 

t)ierunDDa/Dem  eio|ler<3tutfcr  £anD$  abjroa* 

cfcn.  Jl* 
ARTICUIUS  IV.. 

33on  Dtf  gloftert  eigcnt|)umbltcJ)cn  frtoen  ^joff 

oDerglfcffn^Cicfltatt/ 
3nroeld)em  Die  ©ollmifcbe  £errm  ©raffen  ebcn* 

fautDcmSloftcr  fein  uraltetJ  Dicc&t  unDSreobet' 

ten  juFrdncfcn  ncfounterftf()fn- 
S.u 

SJBann  unDrotlcfcer  ©eftalt  2Bicf|?aff  an  t>a$  Slo; 

fter2lrn$burgfommen.  B« 
%.  i- 

SSsxxttxrtfpeu/itcai^  cinigcaufjbem  ^5auren»/v» 
tocoUoytjti  WeDcr.  2CuIl(iattifc|)cn  ©crid;tey»- 

^wcirw         UIlD  3ttKU1u£/  prMemJtrte^e^ 

rntfdte  'fur,sdtiiu»\  ^agtbatfeit/  ur.DSlfcuna  ju 
3gBicfliatt/rW/r/unD0crnid)ticjet. 


SIGNUM  XXXV. 


2)a^vl(ofter;r)abcbcnaiicnatton  fctucr©utft  Dcrm  J)trrcn  ©rnffcn  Confcns  crforDcrn 

muiT<n/unDobnDenfclbfnnid)t«alicnirenD6rfffn/  aufj  Deme  DiceoUmifcfccJurisdiaion 

UnD  Supcrioritdt  ratione  DCCJ  ClcftCT*  bfftdrcf  Ct  toirD: 
Conruracur Sc demonftratur, quod hoc Signum  fit  fidtittum; etfi adtcm  vcrum  cfTer,  incptc,tamen 

pro  Signo  jutisdi&ionis  al/egaretur. 

ARTICULUS  UNICUS.  * 

2BirDuntcrfud)ft/obDig^«mar)rffO?  unDob  2)ieeoUmifcf)e©ct>nfftHfllcrF6nnen  mcfct  ertrf* 

Dif  Slotfcr  i»  eMemuuMt  bonernm  jict)  umb  eintf  fen/  u  Dafj  einmaf)!  cin  Ceufeut  ime  ctnqcbcU: 

»(ltltd)t n  Serren  Con/ent  bcwcrbcn  muffen.  toorDen/  oDtr  z.  Dap  ein  folcDcr  Ce*fe*s  Jurudt- 

§,It  Hionemmportire.  }j8 

SDa*  Cloffertocig  ntc|?W  t)on  folcfccm  ttntttr)olCtm  $.4. 

©Ollmifd)tn  Cenfentin  tdienmtioue  bonorum,  UnD  Ormtumtto  Oifctmlmm ,  ^  refervmtio  fepu/turd  m  De. 

rofiln  Dftnf  Dif  7«r«enf9ffl(n  fltf)Cn/  fllaubt  man  fundmtorepm.vume  &  uullacr  mUtgtnr  mb  mdv. 

t>ad/^^*nid)t.                                   &  f*rttrro  f&^f^udiEUentsSolmenfu.  jtf 

Ultimus. 

§(l>  Concluditur  ,   «7*0^  Sjndki  Solmenfet  pre  uttenttott 

Inquiritur,  mu  Confenfm  Pmtroni  itt  mlienetione  rerum  DD.Cemttum  uwtiprobmverutt :  1$  ideo  JurudiBm 

BctUfureqmndtbemt  ?                           5J7  tenceptmcttm  fignu  fepuUuretrmditur.  H3 


F    I    N    I  S. 


SIGNUM  III 

Jll uJirffiDD.  Comitnm  Solmenjinm  confiitatur, 

&  m<vi8e  probatur, 

QuodfecularisMagiftratus  nonpoflit  ullatenus  inLo- 

ca  Sacra  &  Perfonas  Religiofas  pcr  Obfcrvantiam  acquii 

Jurisdi&ionem. 


irerc 


Hinc 


JVeotericis  DD.  Miniftris  Solmenjibus 

Dcmonftratur,  quod  contraMonafterium  Arnsburg.  non  potfint  prx- 

tcnfam  Jurisdichonem  cx  obfcrvantia  vcl  cx  aliqui  confuctudine 

allegarc. 

©Olmtf  3*  23telme&r  ftat  Me  erfofate  Obfcrvnncc  bwitf/ Datf  m  £.ofrcr  2rrn^ 
burjj/i ob  e$  faon  tnciniatn  etucfen  Nfrenct  cjett)ercn/.qleic0^ot)[  bauvtftcbUcb 

ARTICULUS  I. 

Ofc  bte  £wrn  ©raffcn  wn  (Sollm*  cinc  obfcmncc  ccr 

Subjc&ion  De£  (Ji(o|ttrtf2lni£6ur0  allcgirtn  mdgcnf 

contrah.  cmpr.  Marti 

DiG  fo  blatt hmgtfdbrtrtxne^ Signum  ;u    dejurud.para.  cap.u.  ».4.  BcfoId.w*/T2 j8. *• J8. 
cfutirm/  fonDfrn  mit  fint m  (gfrid)  Sed  hxc  obiervantia  jut  isdidtroms  in  Monattc- 

rir.m  &  pcrion&s  Rciigiofas  prxtcnlx  non  poteft  ha- 
bere  juftum  titulum.  Quia  funt  rcs (acrx,  qux  a  ic- 
culanbus  poiliden»  ac  proindecorum  difpoiitioni  5c 
junsdi<ftioni  (uoeifc  non  pollunt.  /-.  ih  rem  aclio,  $» 
loca  facra.  &  L.  ejnx  RtliJiojis.  jf.  de  rtt  vemdtc.  Et 
Laicidejure  funt  incapaccs  junsdidionis  in  Clericoj 
&  localacra;  vcl  uteacxerccant,  qux  cx  legc  jurisdi- 
ttioms  ad Epiicopum pcrunent.  Fulv.  Pacian.  depro- 
bat.  cap.i%.  m.u%.  &cap.i<).  w.17.  & '8  Kirchov.  va* 
rtor.confil.  vtl  ^.conf.i.n.^i  Mai  ta  dejurud::!  p.ir.^. 
caf\o\. m.  17.  Klock  Tom.  i.  conf.io.  u.6$6.& 6j7, 
Quodtum  velmaxime^obnnctji  cxeroptro  pcribna* 
rum  Religiofarum  a  jurisdt&ione  feculari  li t  dc  iurc 
divino.  Roland.a  Valle  voi.i.  comfu.  m.  44.  (£  tonf. 
2;.».io.quxeftcommunrorfcnrentia,  uti  inConfut. 
Signi  primi  arttc.  7.  probavimus,  camque  firmitcr 
propugnat  Marta  de mrudtll.par cap.6.mmm.\ . 
24.  pertot.par.a.  c4/  6 4 .  -i.I  z.  <•*/'.  i3z.  w.io.  & 
altbtpaffim.  Marpurg.  vol.^.conf.  2f.*.j8. 

Probatur  1.  Alieganu  obfervantiam  incumbit 
probarcdeiniuoyleuquotemporeprimus  adus  con* 
tigcnt.  Bai  t.iw  /.  Ubeo.n.  10.jf.de  fupcllecUeg.  & tm 
L.de  jntbtu.n. \\.  ff.de lcfrtb.  Manzius  m  tmflu.  Ub.\. 
ttf.i.  ^.«.i9.Tepatira.f^.  capj.  §.  vtl  nom.  Nam  tn 

a  omni 


'negando  talem  oblcrvantiam ,  bdrnir» 

^t)  DergelfgttDurDe/  fo  mill  man  Doa)  fo(* 

d}ftJ  cxaminirf  n/  tmD  part.  adv.  fur  2|U« 

gm  Ifgm  /  roif  nicfctig  »"oIcl)«  fepe/  unD  Da§  Dtr 
\gd)riftr|tcllfr  |td>  in  fnmmcjar  ju  fifff  in  Dag  J^irn 

tinCjftrucftfn  Conccpt  dc  |urisdidionc  DD.  Comi- 
tuni  m  Monaftcrium  tJfrroiriff  /  l^mt  fflbfl  contra- 
■dicire. 

Domini  Ctmites  non  pojjttnt  Ugitimun  objervdtt- 
tidma/Iegare ;  ob  dcftctum  titutit  certd  ori- 
ginUt  &  habilttatis  m fubjeCio. 

Concluf.  1 .  DD.Comites  non  poflunt  uilam  legi- 
nmamobfervantiamiuximaginarix  jurisdidionis  in 
Monattcrium  allegare  Prob.  1.  Quia  obfervantia 
antifjtijprxfumiturderiuxiilc  a  jufto  titulo.  L.  tjua- 
dam mnlter.ff. de rtt vemdtc.  L.fiate.jf.fi (ervit.  vem- 
die.  L.pradta.  ff.  deacamr.pofeff.  i  primordio  enim 
tnuhpofteriorformatur  eventus.  L.  tfmt  balneum.  L. 
pottor.  ff.  ejut  potior.  tm  ptfmor.  hobeam.  L.  mtttc.  vtrf. 
nmiia,  cnm  gt.  *m  fim.  C.  dt  tmponemd.  inxrat.  defcrtpt. 
t*b.\o.  Roland.a  Va\\ccon[~6.n  zo.  vol.  j.  Cravetta 
ttnf.xooo. m.  j ;.  per  L.  fed  am nltro.  tnfin.  Jf.  d*  negot. 
tart  II. 


2  Confutationis  Signi  III.  Solmenfis 

rmnircacneeotio  fpcdtandacft  origo  &  principium  pouctfaauropropriumimpagn^fivivcrct.  L.ftSt 

IZI  P^n^  monem.ff.detdopt.  ErgonccUludpotcftSucccflbr: 

ttprZ  ff.dedon«.L.elJpofidcre.fd*4c<,Mtr.  p.f-  I.gatus:  Baxbo(a««L.^*»^ 

^bS  Dcaan.  *(,«&.*+  <?$.  vol.u  Ccpha-  «ur.».  liald.  & Caftrcnf.  tn L.cum *m4*fJ'  ff* 

iSS  M?wS  Roland  i  Valleotf  7«..  *>.  Marpurgenf, volA.  cufiy yfu  g  *  **  _ 

iTM^purgcnf.  W                      5  -A8.  Q«P»  ^W^P^^^?! 

n  r£  4  W ,  >o  -  »5  vate tencntur.  Bald.  **  £.         vox.  n. ±  C.  dt  L L. 

M,JwKl  non  poflunt  amgnare  Cravctu^a^x.-^Menoch.            ?^  * 

frudetcrtn.nare  imtmm  talis  obfcrvani.x.  PRIMO  ficutDucescontraOus.  conceflioncs,  &  volunratem 

S«SXS  non  mit  ab  mitio  fundationis  Pr.dcccflorum  (uorum  raum  &  8^"""» 

&  tempore  D.  Fundatoris  p.m.  inccpta:  Ouia  ipfe  nentur.  lafon.c^i.i^x.  W.i.  Natuc^..*»* 

loc  um  Ordm  Gftercicnlftrad.tum^  fcu  Caitrum  Socm.  jun.  c.nf.60.  ».i8.  /<*.,.  iu  fim.htcr  Cornue, 

fu^abfolvit  ab  omn,  iua  potcftatc  fcculari ,  &  ipfi  'Succeiforcs  fuorum  Commim  AnttteAonma  ada 

nlX^  conccm0ncs,&privacgucUurata&gutahabcrc& 

^Ecrfufticas^nequc  in  .pfum  locum  amphus,  in  obfervare tcncntur.  NaW^-»^^ 

auofuItcxftruaumMonaftcrium,ncqucinip(asper.  {^°^f°[ind^ 

LasRchgiofasahquamhabcrc  potucrit  jur.sdi^o-  Mcnoch.  conf.u  num.ii%.             "f*  *2* 

h          i                r  Tom.ii.conf,i<+.n.i7.&n.tf.c.nf.itS.n.7).Mfyu 

116  SECUNDOnon fuit  inceputemporefucceuoris  104.  ubicxallcgatisDD.affirmat,  fadtum  Anceceflo- 

D  SSto  d r  Falckenftein  :?  Quia  V  rarificavit  risindignitatceflefadumSucccflbns .5«*«*- 

omnhp  v.lcciaaPont,fic,bus^PeutonbusMo.  utriusque  d.gnitas,  &  confequcntcr  fuccefToitnifa 

nXnoPpro u  immunitate  conceUa-  &  promifit.ut  Antcccflbris  fadum  tanquam  propnum  obfcmre 

MonXrun^erpctuifuaimnuiniutc&^r.busfuxs  debere.  Cumcrgoqu.l.betPnnccpsfuasconvcn^ 

frucr  ^  SPccLvcrbafonant :  btftef&to*  ncs,paaa,contraaus,conccfllones,&  granas  «atf. 

feme  «etftlicbe  iLu^c  ju  3rrt6bur«  uttD^r  care  &  fcrvare  tencatur ,  nec  us  contravemre  poffit, 

Cloftc? unb  VewartW  tbncrt  £»tt  une/  Rimmald.^^^.-.^tlct.buntomncs^^- 

"fan  SS  UUfer  ^errfcbafft  hinc  redte  .nfcrtur ,  cuam  Succcflorcm 

1  im mer  eSicb  tn  oen  ^rcybeitcn/  <5iw*  Antcccflbrum  morumconvennones.  pafe,  concci. 

9^^S^ri^munb  blctbcnfoUen/  fioncs,  &  afta  cxtera  proptcr  d.gn.tat.s  •dent.tate» 

Znl&r6 blfibcrO VOrt Pabftcrt/23t>  cuftodire dcbercBcfold. conf.xi\.n6.n .%. 

^^^SX^^A  ^  max,meobnnct  1.  in  privilcgiis  &granu 

•'^.mhl^etfcvif  ConccflTsEcclcfia:&ftatuiEcclefiaft.co,  pnsquclo- 

"S  TERTIO  fjnncil  (ieni*tinf0rl)frCr3«tbW  c.s,quiaillafuntnaturafui  pcrpetua,  &perpetuOja. 

Urtana  Unbanfana  f0ld>cr  Obfcrvanz  aniriatn:  Icredcbcnt  C.ux.  ^C.^cunqnecMm^.que^ 

n  "    9  nad)  31baatta  Dcr  Salcfcn^Cinrfd?cn  Fam.-  ff.de  cenfxb  L.  prtvUegt4.ff.de  Ret.fur.liald \  .nL 

iatboS^^  io?.«.2J.^X4.  EtnugnmfpeaeNamCK.ijfi. 

nb  ac                            weUIiOjC  Iurisd.clion  &  Rcligioforum  Collegia  &  Monaftena  .  ficut& 

K                            fon  m6acn.  c«er«  univerfiutes  nunquam 
KmWW.  Obfervan,  g«, 

OUARTO,  Ergo  ttluffcn  btC^CtrCrt  ©raffcrt  univctfitas  &  .dcm  Coflcgium.    Magcr.  t»  dmt 

poftde^umafid  Catholica  fol*C  anqefanflOi  y  «rm.c*p.r6.  u  z.9y.  Ub.  a.ct :  pnv.leg.um  mq^ 

res  non  funt  mclioris  condiriom*  quim  AntccefTorcs  ad  quoscunque  tranfire  per  Zafium  tn  L  mnrunm 

Klnrlr  conf  v.  n  KA.Tom  x.  Et  tenentur  fuorum An-  nmm.  10.                                       .  ... 

«StapSconcfc         «npu.  Ac  tutr .quuconceffio grauxvd l 

S  ^potoljSW^  claproSuccelTonbuseffiatu™  Tapu 

L Wi. I. mvmfxfmmL <>. fedftnmt.ff.de legnx.x.  in Lfin.p.l.c*p. 9. n.  14. fM Conftu 

Robn**  Vallc  J/.i.*.4o.  W.i. Menoch.cW/:g?.  tx£mn@rafftn m^S^ ^cr!n^orfal)rcn  ju 

??^y^7«^An«dlb««  ratificare  O^mjcnbcrafcinob(erva^  ro.Dcr  D.C  UraltC 

^,ri»r»n  gfaiunDctcexempt.onantanacnfonncn. 

RATIO  eft,  quiaSuccefTor  reprxfentat  perfo-  ©ic  rtancnft^  OUd?  ni*t  ad  tempus  » 

nmia^cniVipfc^^^^^  morialcbciicN:  ^«"^»^«S?KS£S 

queperfona,urifcnountornnes.W.^.^^./>  rtrj)te  Recef.  .f  77.  W  ttCk^fttl 

L  7ur.  Ded«c«/.*8x.«f.iUninaId.^,ol.  ta Wc^cwi©rajfcn/flcacn«n|tU*c^mu^ 

3 :^noch.c.«p9.;.4^  Etfeaumunius,eftfa-  ^«1«^^'«^^ 

durn  alterius.  Ancharan.  cuf.  144.  «•  ^  Menoch.  d.  rud.  pnr.  4.  C^.  ioi£  ».  Cf  14.  JDj  l fincn  Mt  un 

'•Mf.Z9.  m.  fg.   Atque  defunaus  feu  AntecclTor  non  tcrfOflt  ttOtDtn  i  Da§  jlC  acmcltC^  ©Otttf  * 


Articulus 

Xvntbura  ubetbabenbc  3rf^cic  nicfct  gravirm/ 
rbnDcrn  in  beflebenDcn  $aOm  Dcn  orDentticbcn  gc* 
bityrcnDen  L2Bfa'nemblicb  rXedjten*/  fjalten  follen  : 
Sttie  Dann  folcritf  aucfc  tnDmen  JCaoferl.  an^ieer» 
cjanamm  Mandaris  mtf>altcn  /  juaefcJjroeigen  /  Da§ 
•onfo  toiclen  Dtdm.  £ayfcrn  unD  5t6nicjen  Datf  <Xlo» 
flcr  iu  ibren  unD  Deo1Xctcl)8V(5d}u&  auffamommen/ 
Die  i-uadarion  unD  Pnvilegia  alijeit  fort  unD  forf  in 
crtbeilten^apf  ProteAoriisconfirmin,  unD  Dtc  Dar* 
gcjjen  cmcjctruncjcnc  invaiioncs,  unD  einacfct)Iicfoene 

abufus  vigorc  claufularum  caflirt  tVOrDm.  Quare  fi 
obrervantia  abillisallcgaripofTet,  ea  umen  non  crtct 
conrinua  Sc  padfica,qualis  tamen  rcquiritur  refpc&u 
illius,  cujusintcrcfTclacditur.  Felin.i»  C.ficutn.  jj. 
gxtr.  de  judtc.  Alcxand.  conf,  9».  6.  Vol.  j.  Gabriel. 
comm.  Conclut.  dt  prmfumpt.  concl.  1.  ».  fp.  Surdus 
cons.  z8.  99.  Vol.  1.  Menoch.  c««/.  75.  num. 
67,  Chockicr  m  Dtcis.  md  Jrmtl,  dt  mrtsd.  dexu.  9. 
num.iS. 

Tunc  autem  non  eft  conrinua ,  quando  cft  in 
conrrarium  a&um ,  &  interceduntacluscufForracs, 
per  quos  tollitur.  PetrusSurdus  conf.  115.  n.  $$.  ubi 
plures  Dociores  ailegat.  Marpurgenfcs.  vol.  4. 
conf.  4).  n.  36.  Klock.  Tom.  1.  conf.  lg.  n.  224.  Sic 
etiam  confuctudohabens  adtus  difformcs  pro  con- 
fuetudine  non  redpirur  1  Quia  obfervantia  8c  con- 
fuctudopcr  diffbrmes  adlus  noninducitur  Bartol.  tn 
L.  1.  num.  ix.ff.  folut.  mmtrtm.  Decius  eonf.  zif  fub 
fin.  Cravetta  conf.  96.  u.  f.  Mcnoch.  conf.^xj.m,  15, 
Marpurgenf  &  Klock  loc.  dc. 

UnD0b©ieauc4>  tempusimmemoriale  fdntcn 
probircn /  quod eft  iplis omnino  lmpoiEbile,  fo  XOtX* 

Dmfie  Dod?  Damitnicfyt  aufjlangm  :  Obfervantia 

cnim  quancumcunque  monbus  frequens  Sc  recepta, 
ti  rarionc  careac  ,  neque  jus  neque  confuetudo ,  <cd 
corruptela  did  debet.  mutbtnt.bmbitm  tn  vtrb  ptrverfm) 
confnttmdtnt cmmgi.Cne filtms pro Pmtre .C ' }  diji .8 .  Ubi 
hxc  habentur :  Mmlm  confuetudo,  qum  non  mtnut  qumm 
pernutefm  corrupttlm  vitmndm  tji ,  ntft  cutus  rmdtcitmt 
evellmtur,  inprivtiegiorum  jm  mb  tmprobts  tffumtiur, 
tnctpmnt prmvmrtcmttonts  vnrtmprmfumptionti  ct- 
lmrrimenoncompreffmt  pro  tegtbut venermrtt  &pnvt- 
legiorum  mort  ptrpttuo  ctkbrmrt.  C.  fin.  txtr.  dt  con- 
futtud.  &  C.  Mmffmnm.  txtr.  de  elttl.  Kirchov.  tuter 
x/mrtm  confii.  voi.  I .  conf.  1 1 .  n .  1  o . 

Atque  rarione  cVomni  jurecaret,  quod  Laid 
velintaot  poflint  in  Eccleiiam,  Monafterium,  locafa- 
<ra ,  &  perfonas  religiofas  exerccre  jurisdi&onem : 
imoquiiibiarrogant  aliquam  poteftatem  &dtfpoii- 
tioncm  in  rcbus  Ecclefiarum  pro  tacnlegis  declaran- 
rur,  &  Excommunicationi  fubjicmntur :  uri  multis 
Canonibus  firraatum  eft.  C.  quuunque.  C.  prmdtm  C. 
ejm  mbflultrtt.C  fi  fmcutt.  C.  dt  viro.  C.  dt  rebns.  C.  qui 
eitvtnu  ix.  quefl.i.  de  rtb.  Ecclef.  rtdtt.  nenufnr- 
fmnd.  C.  auontmm.  Cfiqnts  Eptfcopus.  C  fiqms  Cltrt- 
CUt.  C.  conflttutienet.  C  nutltu.C.  ftauu  Prmctpum. 
w€.  tjudfl.  7.  dt  Deamts  (jc.  C.fnnt  quiopts.  C  fmcrt- 
iegmm.  C.  omnet.  C.ficut  muttquttut.  C.  ficut  qutEc- 
cUfimm.  C  mttendtndnm.  C,  qntsquts  17.  qmmfl.  4.  dt 
fmcruegu  1  qmtbns  Canonibus  leges  mC.de  SS.  Ec- 
clef,  &  Tu.  de  Eptfe.  {$  Clertc.  futtragantur. 

S.  1. 

Jicquc  fofjunt  aJlegmre  nlUmconfmctudtnem  lurit- 

dscltonts. 

Concluf.  z,  DD.Comites  non  pofTunc  eriam 
fmrt  U. 


J.JT.I.&2.  3 

allcgare  ullam  confuctudincm  acquitiue  jurisdi- 
dionis  io  Monaftenum  Arnsburgenfc  &  ejusdem 
perfbnas.  Hzcconclufio  illisopponirur,  quiaduiQ 
(e  fundantm  longzva  obfcrvantia,  videntur  magis 
niti  contuetudinc  ,  qux  cx  obfervantia  confurgit. 
Nuncitaqueconclufio  prob.i.cxipfa  rarione  confue- 
tudinis.  Quia  ibi  conluetudo  probat  &  confidcra- 
cur,  ubi  deficiunt  leges  in  cafu :  cxL.de qutbut  &  L. 
dtuturnn.ff.de  LLwi  tcxtus :  Diut*rnnctnfuetudopro 
inre  (f  ttge  tn  ttt,qmm  non  tx fcnpto  defctndnnt \obftrvmri 
dtbtnt.  &  C.  ^difi.  1.  Confuttudotfl  jmquoddmm  mo- 
rtbmt  wflttutum,  quod  preltgtfujctpuur,  mm  dtficu 
tex ,  nec  rtfert ,  mn fcrtptnrm,  mn  rmttonecon(iflmty  qumn- 
do  ttgtm  rmtto  commendmt  •  Arquc  in  pundo  ju- 
risdi&ionis  fupra  Ecclcfias,  locofacra,  &perfonas 
religiolas  non  dchciunt  lcgcs  &  jura  apcru,  quibus 
ilatuiturea  omniapcrrinere  ad  jus  facerdorum  ,  Sc 
fube/ie  poteilari  Epifcopi :  Laicis  vero  nullamin  Ec- 
dcflas,  loca  facra,  &  perfbnas  religiofaiconcetlam 
cile  authoriutem,  potcitatem  Sc  jurisdidioncro ; 
uti  explunbus  allcgatis  Canonibus  Oc  Iegibuscon« 
ftat.  Ergo. 

Probat.  x.  Confuetudo  (ficut  &  obfcrvanria) 
debet etTe ra tionabilis ,  fcura tioni conientanca :  iu 
enim  Imp.  ConilantinUs  declaravit  in  L.  1.  C  qumfit 
tongnconfuet.hii  verbis  :  Confuetudmts  ufmve longmvi 
non  vtlis  mutborttms  eft  :  verum  non  ufque  mdeofmvm- 
ItturmmomentOy  mmmtrmttonem  vtncmt  mutiegem.  Et 
L.  qnod  non  rmtiont.ff.  dt  LL.  idem  Gregorius  Pon- 
rifcx  ingcminat  his  verbis .  Ltctt  tnmm  longmvm  con- 
fuetudtnts  non  ftt  vtitt  mutfjorums ,  non  tmmen  esl  ufque 
va/i/urm,  mt  vtl  jmrt  poftttvo  dtbemt  prejudtcmm  gt- 
ntr*re%  mfifuerit  rmtsonmbttit ,  & itgtttmifit  prejirt- 
pte.  L.fin.  dt  confutt.  Wdenb.  m  pmrmtttt.  Itb.  1. 
Ttt.  %.m,  9.  §  mMfertmetrcmqumm.  Gnl./ib.  1.  Obferv. 
ji.  num.  11.  Matth.  Stepham  m  Oeeonom.fur.  Itb.  1, 
Tit.i.S.y.u.  f. 

Et  hujus  primaR  ATIO  fumitur  irationcle- 
gis:  Quiaconruetudoeiljus.  Dicitur  enimjus  non 
fcriptum  vetuflate  comprobatum.  VCefcnbec.  ioc, 
cu.  n.  9.  &  legemimirarur.  L.fin.  C  qmm  fklong.con- 
fuetud.Sc  vim  legis  obtinct.Roland.  a  Valle  conf.  ri. 
nmm.  12.  vol.\  Bcfbld.  conf.i\%,  nnm.  16.  Sicuter- 
go  nulla  lex  flne  rationc  &  xquitate  conitituitur.  /.. 
quod  nonrmttone.ff.de LL.  cum  animalcgis  fit  rario. 
argum.  C.  erit  mutem  dtfl.  4..L:  fctre  ttgetff.  de  LL. 
Mcnoch.  conf.^x.  num.  171.  Gail.  Itb.  V  obfervmt.  t,6. 
num.  15.  ira  neque  confucrudo  (inc  rarionc  conftitui- 
cur. 

Sccunda  R  A  T I O  fumitur  tx  d.  L.  quod  non 
rmtiont.ff.  d.  LL.  ubi  dicitur  :  quod  non  rmtnnemtro- 
dmtlum,  ftd  errortprtmumy  detndeconfuetudtneob- 
ttntnm  tfl  ,  tn  mlits  fimtitbm  non  obtmtt.  Matth ■  Stc- 
phani  d.  Trmtl.  demrte  Jnr.  cmp.il.  n.  6.  Ex  quo  i 
contrario  inferrur :  fi  confuctudo  re£bc  rarioni,  regu- 
JisjuAitiz,  Sc  arquitati  narurali  repugnct,  quod  non 
confuctudo,  fed  corruptela  potius  fit  dicenda  per 
rexr.  d.  C.  mmim  confuttudo.  dtfl.  8.  Matth.  Stephani 
d.  Trmtl.demrtejmr.  cmp.  1%.  nmm.j.  (JmOtconom, 
Jur.  itb.  1.  cmp.  4.  num.%.  Manzius. d.  itb.  1 .  in  com- 
ment.lnfttt.Tu.  z.  S.  <).num.  f.Cravcnarp»/.  11^.«.^ 
CuiJib.i.obferv.1%  m.  4. 

Atquenonefl  rationabilc  feu  rarioni  confcnta- 
neum ,  qu6d  Ecclefix  debcant  fubcfTc  jurisdidcioni 
JLajcorura,  fcu  qu6d  Laid  habcant  jurisdic^ioncm  in 

a    x  loca 
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loca  (acra :  uri  cx  plurimis  Canonibus  &  legibus  fupra  dtione  8c  poteftatc  feculari,  cft  juris  di vini.j/.  imC.fi 

demonftratuni,  &  relatumeft  in  conruut.  figni  primi  Imperator.  dijl.  90.  Socin.  imC.fi  CUricm.  im  15.  dt- 

Solmenfi$4rw.4.  $•  u  z.  &  }.&clar*  habcturinC  r.  cUrat.  dtforo  comptt.  ficuri  multis  hucufque  proba- 

confmetudinest  qma  EccUfits  gr*v.tmn:  mdncere  dtgmo-  tum eft :  mnt enim  res  ucrae  Dco  confecrarac.  $.  rnmU 

fcuntur,noftr"a  mot  dectt  ctnfidtratitnt  rtmuttrt.  C.ad  ttm  fjS.facrarts./uftit.dt  rtrmm  dtvif.  Marta  dtju- 

nudten!utm.  Nos  tgttmr  atteudtntes,  qnod  confuttudo,  rtsd.tar. x.cap.6.n.\^.  jurisdi&io  quoque  in  illos  cft 

qua  Canonicts  obvutt  tuftuutis^  nuSius  dcbtat  effe  mo-  rcs  (piritualis,  quar  a  Laico  poffiden  non  potcft.  C. 

mentt.  extr.  de  ctmfmetmd.  C.  Mtffana.  mtn  ob/tantt  caufamyquacxtr.  dt  prafcnpt.  C  quamvis.  C.  dttdmm. 

contrartk  comfmctmdtnt,  qma  dtcidebtt  corrupttU.  txtr.  %.  mtstgitmr.  txtr.dtdtcim.  Ergo  contrahoc  jusnul- 

deEUtl  in  untum,ut  etiam  ftarutum  &  confuctudo  laullotcroporcconfuerudoverobfervantia  poreftin- 

Laicorum  rcprobctur,  etiamfi  commodum  Ecclefi*  troduci,  ur  loca  Sacra,  acrici,  &  Rehgioh  fubfint 

rcfpicere  videatur.  C.  EccUJU  S.  Maria  extr.  dt  con-  difpofirioni  &  jurisdifliom  fcculari.  Deaan.  trail. 

nJM(  crtm.hb.q..cap.9.n.\+.  Eberhard.c<*»/;4a.iMr«».  49. 

Eorum  quoque  jurisdi&o  in  perfonas  facras  &  Confirmar.  j.  Confuctudo  &  obfervanria  habcns 

Clericos  ut  irrationabilis  reprobatur.  C.  z.  C.  Et  fi  tranfgrcffionem  juris  divini,  Sc  nurritiva  peccan,  cft 

C/trtct.  C.  quattter.  txtr.  dt  imdtc.  C  fi  dtltgtnti.  C.  fi-  damnabilis,  6c  tant6  gravior,  quanto diunus infehcem 

tmficaftt.  txtr.  dtforo  ctmptt.  C.  ctntinua.  C.  Chrijli-  animam  detinct,  nt  ttxt.  fjgl.  m  C.fim.  dt  comfmtt.  nec 

anU.  C.  Sylvefier.  C.  rtlatmm  tfi.  C.  CUrtcmm  mmllms.  obfcrvari poteft.C/£».  txtr.dt  prafcrtpt.Ccxdcix  ctnf. 

C  iratrts.  C  factrdtttbms.  C.  pUcmit.  quaft.  I .  etd.  dt  109.  m.  i9  9.  (J  200.  Maru  dt  jmrtsd.  par.  4.  caf.  64. 

forocomptt.  C.beme  qmdtm.  dtft.  96.  praetcr  alia,  qu*  n.  S.Talis  autcmcft  confuerudo  &  obfervantia  prx- 

in  confuut.  figni  primi  artic.  6.  $.  1. z.  J.  4  •  #  5-  «  wnfe  &  oetdat  jurisdidtionis  m  Clcncos ;  Quu  ju- 

iur<-Ginonico  &  civih  notavimus  Covarruv.  pratl .  dex  Laicus  jurisdi&ionem  in  Clericos  exercens  ex- 

I  \rfrtiiwiii*w  mmt  0.  •         •        •  ^  1- •  rt  *  a*~*  "1"* 

qmaft.cap. ».».  J  vtrs. Hacamtem  Exemptto.  communicattoni  fubjicitur  ex  conftitutione  Concila 

R ATIO  eft:  Quia confuctudo, ut  inferior ha-  Parifienfis. C. mmUm  jmdicmm. txtr.  dt  foro  comctt.  fj 

beat  jurisdidrionem  in  fupcriorem,  cft  contra  ratio-  C.z.tod.  n.  tmaft.x.  Ncmo  autcm  fine  certa  pcccati 

nem. C.inftrior. &C.  fmjmittitnr. d>ftni. C.ftuctta.  caufaexcommunicaturiprouthabcrurinConLil.Mcl- 

txtr.dt  maior.  &  obtd.  Atquc  Clerici  funt  majores  denfi  dcfinitum  C.mtmo  Epifcoptrmmn.q.f.  Ita  Uni- 

Laicis  etiam  Principibus.  C 1.  im  fim.  dtfi.  17.  C.  dmt  verfitas  lngolftadienfis  apud  Kirchovium  intcr  varu 

fmmt  &  C  fi  Imperator.  dtft.  96.  Richter.  tm  vehtat.  confilia  voU  4.  conf.t%.  arttc.z.mmm. f .  6 . 

Acadtm.  51.  Thtf.  48.  Marta  de  jurisdicl.  par.  4.  caf.  Ex  ouibus  fcquitur,  qu6d  jurisdidio  in  Ecclc 

64,.n.7.%.  Ergonulla  confuctudineLaici  pofiuntac-  fias&Ecclefiafticas  perfonasnulla  penirus  confuctu- 

quirerc  jurisdiciionem  in  Clericos  &  Pcrfonas  Reli-  dine,  etiam  immemoriali,  pucfcribi  pofllt.  C  CUrtti. 

giofas:  quoddcdaraturC.  i9.d.dtft.  ^^.ubihzcha-  vtrb.confmttmdtmttxtr.dt  ludtc.  Alexand.  conj.l.vol. 

bcntur:  QmU  dmbittt,  factrdttt»  Chrifti  Rt^mm  &  i.Roland.a Valle ctmf.i}.  num.9.  vtt.i.Fchn.mC 

Prmcipmmtmnmmqj fidthmm  Patrts  (3  Magifirosctn-  camfam,  qma.  m. z.  txtr.  de  prsfcript.  Curr.  Iun.  ctnf. 

Jtri  i  monnt  mtferabUis  mfamia  tfft  ctgmofcttmry  fi  filuu  158-  m.  \  8.  Propterca  i  facris  Canonibus  Sc  Concilus 

Patrtm,dtfcipmlm  Magtftrum  fibt  conttmrfmbjmgart,  (3  omnis  ejusmodi  contra  hbenatem  EccJcfufticam  car - 

imiqmit obUgatttmibmstUmmfma pottftsti fmbjtctrt, a  qmo  pu  confuetudo  cafiatur.  C.  cmm  Laicit.  mbi  Hofticns. 

creditnonfoUtmimterrayftdttiamm  cotUtft Itgart  pofft  u.n.txtr.dt  rtb.  EccUf.  mom  ahtm.  C.  advtrfm.Wn. 

f  4  folvt  ?  cx  his  didbs  irritd  habtnturt  nuUo  unquam  temport  vahsura.  txtr. 

Confirmatur  l.  conclus :  Confuctudo  cV  obfer-  dt  Immumt.  Eccltf.  Maru  dt  mrudttl.  p*r.  z.  cap.  6. 

vanria  Ecdcfix  onerofa  non  valet.  Henning  Godcn  u.  jj.  &  part.  4.  caf.  101.  «r.  7,     8.  Quibus  confen- 

comf.xuu.fik  &  conf.?9.  u.46.  Francif.  Marc.  dtcif  tiuntIegesriviIes.Z,.Prn/^ffM.-  jiuthtnt.  caffa.  C.dt 

Delphinat.Tom.x.quaft.a^.n.6.7jot(\tisinDtcrttal.  SS.  Ecdtf.  Cravetu  dt  amtiqmt.  ttmp.  fetl.  maserta 

ltb.\.tit.4.mmm.Z.%.^.reqmramr,hc(o\d\xscomf.i9.  fingn/ari.nnm.77. 

u  z6.  fj comf.  zo»  m.  15.  Et  quam  jus  rcprobat, nullius  Quod adco  vcrum  eft, ut  nec  PonnKx  po(Tit  la- 

cft  momenri*.  Francis.  Marc.  im  dtcif.  Dtlphmat.  Ttm.  lem  conluerudincm  approbare ,  quac  elt  juri  d< vino 

fc    j  j  H.1Q.  Quja  ulis  confuctudo  juriCanonico  contratia,  taliter  utPrincipiLaico  Clcriv!  univciiim 

&  acquiuri  contraria,  Sc  i  lege  reprobau,  eft  irrario-  fint  fubjecU  Abb.  m  C.  Et  fi  CUrui.  txtr.  tU  jmdsc. 

nabiis,utidocctCraveruc«j»/I<>tf. *•*•.}.  acproindc  Vc\m.imC.t.txtr.dtmajortt.& obtd.  w.i.Covarruv. 

nullumjustribucrcpotelt.  Atque talis  eft confuetu-  tib.pratl.qq.cmp.)\.m.4.$.primmm.cttutmVctf.  t$et 

do,  qua  pr.Ttenditur  jurisdidtio  in  loca  facra  Sc  Pcr-  omim.  &  mmm.  f .  S.fecnndo  txpramiffa  rtfttustont:  in 

fonas Rcligiofas  a Laicis, uri  patet  txC.t.&z.  txtr.  quibus  locis  dicit ,  pofie  aericorum  cxeraptionem, 

dtctnfutt.SciWcgms  aliis  canonibus,&  cenfuriDo-  etfinonin  omnibuscV  univerfiditer,  in  ahquibus  u- 

dorum :  dc  qua  vid.  Zoefius  Uc.fmpra  cit.  ubi  dicit,  men  cafibus  reftringi  &  limitarii  S.Ponrifice  Maru 

Improbum  fore,utconfucrudo,  qua?  cft  conrraria  dtjurisdicl.  oar.z.  cap.6.  «.itf.17.29.j1. 34.  jf.  ubi 

bonis  moribus ,  Canonicis  obvians  Inftituris ,  impe-  ftatuir,  qu6d  Ponrifex  non  poffit  caufas  fpirirualcs  & 

dicns  hbcrutcm  Ecclefix,  Laicis  fupcr  bonis  pcrfo-  Ecclcfialbcas  omnes,  vcruntamen  aliquam  caulam 

nisque  Qcricorum  auAoriutem  judicandi  attribu-  fubmirtere  Prinripi  Laico,  non  ver6  per  viam  ordi- 

ens,  ligaredcbcat.  nzrix  jurisdicTionis,  eo  quod  privilegium  exemptio- 

Confirmat.  x.  NuIIo  unquam  tcmporc,  nec  nisacricorumdpotelute  fccularifitde  jurc  divino: 

millcannis  confuctudo&  obfcrvantia  introduci  po-  &  Pontifexdifpcnurenonpoffitiniis,  quae  lunt  con- 

tcftcontrajusdivinuraC.f** ctmtra.  C.frmflra.  fJC.  traftatum  univerfahs  Ecclcfix:  ac  tum,  qu6d  abro- 
fin.  dtfi. 8. Henning  Gccden  comf.  io9.n.i9%. Schurf-   garioralisPrivilegii  8c  fubmiffio  univerfalis  negotio- 

fius  conf.%).  n.u.  cent.  j.  Bcfold.  conf.  z%z.  num.  1.  rum  Ecdcfiafticorum  fadta  Principi  feculari  cfiet  or» 
Atqucloca  facracV:  Clericos  cxcmptos  efic  a  jurisdi-   dini  &  ftarui  acricali  maximc  nnuriofa,  vid.  idcm 

•    ~  Maxu 


Articulus  I.  JT.  3. 

Uutapar.^caf.7.n.iitcaf.  38. «. i4.    r*/. «4. *.4.  doramium.fdnelurisdiaion.fcin  Ctnicjee  jusaebuf* 

^  ^             r    j     /1  •        *  rff/  au^r  Dfmf '      frn)flnn  ohne  ^artrhctl  Drt 

CumKaqucconrucwdonofrristCrn|K>nbusnon  9ei(llid?en  frffbcif  unD  excmption  in  funL.one 

obunear  robur,  qua»  non  dU  fupcriorcapprobaca:  cumcoriPmrueca'ccnrjaEpircopicxprc(scifl  rcfcrvirt 

SiruvmsmSjntagm.Jurtsprud.Exercitat.z.tbt.zo.  ttWDfn:                              ^w*ci|l  cciervirt 

Richtcr  tnvelitAt.  academic.  }r.       10.  Eriummus         -  rr\*,c   im-^  . 

Ponr.foc  talcm  approb.re  non  poifit;  ncc  ad  Impaa  Ji£|5iSP*  "a* 

torcznfpcactcjuTapprobaciofcuin.moImpcfaro-  5TS«£S  2°  SfiP* 

rcs  in  Prorcdoriis  Monaftcrio  concdlis  S  de-  ^m^r  fimk?  E2£  T  ^T0' 

tlarcnt,*  definiant  Monaftcrium  efle*  poteftatefc-  "^^«"^"«n^C^iftel  fccundum comrnu^ 

culari cxemptum :  conclud.turconrra DD  Comues  niol™™w™ '  UnDalfOnequcrauonc  conrraous, 

quodnuIlaobfcrvanria*confu^^  ^S^^^^Z^^^^ 

2um  jur.sd.dbonem  ,n  Monafterium,  *  huJfZ  ^tS^^t^  1°™**™  unWtoort 

jeOonem  munire  vcl  colorarcpoffint:  &  deduc.tur  t^^^flT"^^ 

ex fflo  gencrali  axiomatc:  qua/Privilegio  non  funt  ^^wT^TT?  fotum  aSno'™n : 

quxlibilia,  illa  criam  non  polTunr  ulla  confuetudine  olf  \ ^  na*  ,0,cr*n  ?Xecf)rm  Da$  rrffe  gloffer 

vcl  pracfcriprione  acquiri.  C.              wr.     offic.  ™lCf n0ur9  von  J&eTTn  Cunrado  ab  Hagen  &  ab  Ar- 

j*d.  ordtn.  C.  cum  contingat.  extr.  de  foro  compet.  C.  ^6***"?  aufjtrUCf  licf)  per  vcrba :  ntbil jurts  ampUm^ 

frper  tfuibmdam.  txtr.  di  verb.  figmficat.  Abbas  im  C.  ^um  tllum,  tte&Jupra  bona  loct  tpjimt 

mdnmtes.  txtr.  dt  frtfmpt.  oirad.  conf.  i7z.  Hcn-  frtpunDfranrfwnftincrjurjs<uaioncj^i(frroorDen 

nmgGodenfcw/Tioy.  *.\6<).  Cfi7t.  ubi Barrholom.  fcpC: 

SeLt'J^Z  C°*r'?'  "£t  Vnfic*        bZ <*  %  bcr  £<rr  Cun»  m<™$  neben  uber* 

cmfto  «»/?*.  Menoch.  conf  gg7.  n.  55.  Klock.  7V».i.  rcit^uncj  unD  exrradirunq  Dff  SnfflW  QtaS 

ionf.M.  *.i,o.  Atquc nulIoPriviIcg,oDD  Comites  uber  Da*  befagfe erftc  (Tlofrer  aitmburq/  aucb  \ 2 

plTunt  acqu.rere  iur,sd,dhonem  «n Monaftcnum  &  Caftrum  Arnsburg tx)tl  10  Ivobl  femer  als  aUn  L  k- 

kchg,ofos:  ErgoncqueulUconfuerud.ne  vd  pr».  Den 

ganrur  lupra  rradiramconfurar.  i,eni  pnm.  artu.zo  t.»**a**~                 ir,  jcctt- 

i^ubipW^anccontrovcriiaiatSgimus.    *  *  fSttn^rTT  ^UuamftabtUv^  frep 

r                         ©  «nofrancf  0emOrd,n,c,ftaacni1iibercjeben: 

^^§naci>form,9«eifj/un0PriviIcgiabfi 

AUegttum  jignum  ejje  falfum  ojfendttur.  <i«frercienfer  OrDend  fein  Ort  oDer  @uf  ju  rinem 

Concl.  j.  Signum  ,ftud,  contincns,  M?  w'r>  ^,0^rnj«frPClf(ic4)er  lurisdidtionbf^aftt  ancjcnom^ 

to*\)\  ^aeClofccr  tn  etlubm  Btncfen  be*  "lm»tt^^Dffn^f/oicr}ffOrtii»w 

freyet  ttewerctt  /  tjlcicbwor^  ^uptfacfclicb  SllT??  1,0,1  ffimr  lurisdidaon 

^er  murtr3ertl>crcjifct»crt  ^  pe/co^Ls  9«n^lt*  log  fle fprochen  fepn : 

6ollmufcben  /nr„dttlton  facia  nmtatione  feye  u«#  ,  i£i  222      Ph,,lPPus     Salcfenflcin  J^err 

tcrwurtTigcteblieUrt/convincimrfelfiratis.Prob.  «"^^["^^^^J^ringrepheifen/QnaDen/ 

Quiaquodnunquamfuitfub;ciaum,  deco  prardicari  ffivT^T1  iU  "^n  frFannt:  DicgAdbfllict>e/^ar> 

non  poreft,  quod  manferit  liibjedhim  fcculari  «uris-  XTT  UnD  wOtW  ^ntqltcOr  fcortyn  fffheilfe 
didioni :  Nam  fubjectum  mancre  prxfupponit  nc- 

inv.icg.aagnoicrt.unD  wrfprocfcen/  Dag  eioflec 

cclTarid  fubjcdtum  aliquando  fuilTc.  Arquc  Mona-  P  "nD  0CD          mmtt  cn)^a(,*  r^  $U  laffm : 

ftcrium  nunquamfuit  fubjdShim  fcculari  potcftati:  ESSi  »22%SS  D,c          ©Mffm  »0n  @0«m« 

Ergo  dcco  prxdicar.  non porcft,  quod  manferitfub-  [tmm  ™  ^!0,tfr  Mn  aUfr  n?eltlid)enIur.sd.cr.on 

jcctum  feculari  poteftari.  Major  propolirio  ex  fc  cft  Sl2lt!22  "^*      nc,^'*ff1  ^f*ten  /  unD  fpccial 

I.quida:  M.nor  probarur  hoc  modo  lcqucnubus  *)rilM»fa,fn  °^  OrDcn^cxcmpt  befcnnt  l>aben/unD 

numcris.  *a&  rt  na*  W*w  ^riDilecj  icn  ton  ^errn  Cunone 

SBann  probirt  unD  Jemi*jhir$  tf|  i.  ba§  0  ,,7i,® f,i,|ft  ^001"^17  ff0f : 

rin  Caftrum,  Villa,  &  Monaftcrium  in  eiiif^  i?errn  t,10,      ^  ^0^^^  ^nicje  unD5Ta»fer  fo 

onivcrfali  territorio  f an  cjelccjen  fe pn  of>ne  unD  auffer  mT  wr  Un  f unfft  Der j>erren  i^rarfen  t>on  eollmtf 

Drt?anD^^errnjurisd,ct,on :  un^  DafiDannrnhcro  ,nv   - rT?  unD  frfrbrm  ^un^mhergirchen 

Diefe  Rcgula :  Quidquid  eft  in  univcrlali  Ternrorio  #trrWW«teauci)  r>ernad)in  it)rm  D,pIomanbu« 

fccularis  Domini,  fic  de  cjusdcm  Territorio  &  juris-  &  *  rpw«onis  Da»  Cloflcr  aUjeif  fur  fre»  fffennt/ 

diciionc  relpedtu  Nobilium,  Caftrorura  excmpto-  ^  m  ,f,nfn  W™b"t(n  confirmur  unD  Den^r^bi* 

rum&  Monaftcriorumnicbr  julancje:  fcpon  unD  ^hurftirflen  ju^ann(j  fur  Drt  Slofttr^ 

1.  3)a§Epifcopus  lod  fundHam intentioncm  flUe,m9«ObricjfaterfIarf baben; 

fuperioriraris  in  Dw#ircr)m  unD  Sfdfrern  ordinaria  3tonn  erroicfcn  ifl/  Dag  nacr;  %btrtttun& 

t)abe/unD  Diefelbe  ir)me  rubjc<a  fepnD/  niii  ipcaalcm  unD  Ubercjebuncj  Dcr  ^urcj  2frne5bur3  Dtm  (Iloflcr 

probent  cxcmprioncm,tam  quoad  Ipirituaha,  quim  SlrntfDUICjauff  ffinemDjftriaallein/unDniitDfnen 

tcmporalia:  «|5crren  ^rajtcn  Die  iur.sd,<a.o  civilis,  Dem  ^hur* 

j.  5>atj  aUe  ^irchm  unD  €(dfter  nacr)  Dmgei^  fur^fn  Don>3)?ai;n^abff  a^ProrcdoriCafarcotjuD 

unb  aucf^roeltlidben  ^vechfen  nichf  unter  roeltlicie  rrfldrtcrObricjfeitalDalurisdi(5tiojufomme; 

Iiuwdiftionge^ren/fonDfrnoonDerfelbmgdn^licw  iz  •  2lucf)DieAdvocat.fivcabimperatoribusde- 

entr)obenfepnD:  putati,  fiveabAbbatibuselc*nfcr)tfuonomine,fcd 

4.  4)ap  auc^Denm  Parroms  &  Advocans  ubff  Abbarum  Sc  Monafteriorum  nominc  jurisdidtroncm 

Die  Don  ir)nen  seflifftm  Wen  unD  gfdflern  fein  &juftmamadm.niftr,rri  unDalfo^crrCunraduS,& 


n  j  D.Cu- 


6  Confutationis  Signi  III.  Solmenfis 

D.Cuno  feilte  jurisdiOion  ubCT  M  dlOlter  ODCT  Dtf*  „  «cbriljtftf Hft  i»  Dttplu*  fol.  zj.fc^Cttbt :  <2Ba6  bie 
fen  ^erfonm  al6  Domini  Territorialcs  fyabcn  exerci-    „PerfonaIia  Clericorum  Sc  Monafteriorum  anbt» 

rcu  rdnnm :  „  lancjt/  fo  r>drten  Dtefelbe  t>erfd>teDenc  PrivilegU  NB. 

i}.  2Bann  aud)  t)it  @olImtfcf)c  oppofirioncs  „ote  rrwn  ibitett  gar  nictt  3«  i*frt*prcn  be* 

dfCjrn  DcT  (Sldltcr  unD  flei(UiOK  tl  %\fr foncn  Srcpfjctt  „ CjeJjrt ;  &(6  x.  Privilegium, ne  violencx manus  in|i- 

tamingenerequarainfpccie0t0tnDCtt]  dloltcr  2lWtf*  „ciantur inQericos.  a.  Item privilegium fori.  j.  Ex- 

burfl  quoad  litteras  fundanonis,  Privtlegia  Ordinis  }.emptionemabomnibusoneribus  perfonalibus, au5 

Ciftercienfis,  privilegium  D.  Philippi  a  Falckcnftein,  „  tutela &  cura :  unD roac»  fonjl  noaS  anDCTC  Privtl .- 

quoad  Imperatorum  &  Ronunorum  Regum  Diplo-  „gia  cVcxemptiones  mft)r  ft.;n  ttldflen :  quibus  fub- 

mara  &c  Protc&oria  Monafterio  conccfla,  fattfflmb  „dit:  flIct$fal§fcnnDDtefclbe  fcielfalttCJ  befrrptquo- 

«LlTolvirt  unDrefutirt,  Da§  Diffflbf  pro  intentione  „ad oncra  realia  &  mixta :  alfo UnDDtTflCftalr  Z'^\  t 

DD  Comrtuinunfrcitffifl/null/  unD  nicbticj  erfct^et*  fetn  ordinari  Q3eeD  unD  (Scfcafcuncj  ton  t>en  bt* 

neni  toie  Dann  fie  in  rei  rattue  jum  tytil  guntni/  „  frtpten  ©utern  geben/  ftine  grobnDicnfre  letflrn; 

3CcncfunD(gd)50fncf  fcnnD-.jum^brilauff^rtcr^r*  „Hoct)  anfcera  Derflteimen  prxfbrcn  Ddrfjen/  Darju 

ttr  mrerprctarion ,  falfd;cn  (uppoiltis,  imagmationi-  „  fonjittt  anDtrr  Untertbanen  unD  3ntoor)nfr  t>a» 

bus,  figmcntis  Sc  commcntiscontra  notoriam  venta-    M  bunDtn  fcpnDt.    Ita  Solmenfes. 

tcm  c)f|ticcf tlt  feynD :  2Bann  nun  folcbe  Privilcgia  Drnrn  EccicXIaftiai 

^l^  Dflnn  ift  ttnn>tcDcrfprcct)Itct)^'w<w»'  «Htn  £l6ftcrn/&  per confequcns  Dtm  (Elctier  2lrn* 

ftrirt  i.  Sajj/  nad)Dfinf  Dcr  £err  Cuno  ftinc  burg/quodnondcbetcfrcdcteriorisconditionisquim 

q?urg  Dtm  diftt rcif nfer  OrDcn  ubercjf bt n/  Dif ft Ibr  ^a  Monaftena,ufi  Drifm  @nf  rucbe/quu  iunt  Clcua, 

poftcaconverluminMonaftcnumniminfr  n>fltlicf}fr  «juiccjrbur)reniunbpnvilegium  fon  excrnpuonen, 
lurisdidion  untcrrourfficj  gcrvefm  fene/  pcr  ca,  qux    a 'ec^ari  t>oteftate  & : junsdidioneimportirr .  fo  tfl  ja 

trad.t  Ebcihard.  i*  Topu.  /oc.9o. ».}.  k  pr*„uto  *d  Da^  (EloftcraucbnacbaUcnDiefcnbcfrentunDexcmpt 

prttcrttum.  1.  ba§ DtC  J&frrcn  (9ratfcn»Oneou"m$/  flrfllftttOOrDentamquoadpcrfonas^quamquoadret, 

cxiliaregiila:  Qiiodqu.dquid  ell  inTernrouo.prx-  &  bon3:  »tei|t  Dantl  DaUSIoftCr  pcr  oblcrvantum 

(umaturclIcdctcrritorio;cV:quodDom.nus  terntorii  untCT eollmtfc^ejuiisdidtiongftogen  mor&m/  linD 

juomnibusintraTcriitonum  fuum  contentis  habcat  flrtOffcn?  Nam  habere  ral.a  Pnvilegia  c*  ex- 

fundatam intcnuoncm juiisd.cl.onis &  luperioritatisi  emptum  cflei  foro  fcculari,  &  tamen  fubjcccum  cffc 

ftd)  tinCiS  ?anD*£m-llcr;fn  dominu,  juiisdicrionis,  fecularipotcftau,  eft  ommno  contradicxonumi  cum 

&  fupcrioritatis  ubtr  tafi  €l0|tcr  5lrne;burfJ  im  flC*  obfcrvant,a  fubjedioms  elidat  obfervantiam  exfln- 

rinaften  ntd>t  anmafTcn/  unD  pd)  DctTclbcn  0runD«  pnon.siforofcculari;necfit  poiTib.le,  utqui  tbb,c- 
canDe;.J5rrrn unDObrtcjfrtt ntcbt ncnnrn fonncn:  ^useft,uri«l.a.omlccuIan,habcatprivdegitxmfon: 

Ebcrhard.  in  Topu.d.ioc.  90.  n.  8.  Quicnimolimnon  uuPcr  ^clarumcft. 

fuit  Dominus,  ncquc  hod.c  talis  cflc  prxfumicur :  &  Tcrua  contradidio  eft :  Dfl§  Dir  €(6fter  ntlt 

quiolimnon  foit  lubditus,  ille  ncchodicfubdituscflc  «Orin  m  fpiritualibus,  fivc  perfonx  five  res  confide- 

prxfumitur.  rcntur,nic()taberintcmporaIibus  follcn  txfrerjtfujD; 

OiUtt  flbcr  ifl  m  alltt  e»dsM  probirt  t>flUoct)Ditfflbenicbt  oOfin^ben  pr.vilcgium  fon* 

i.mk  /i_  w  €  a  w£  ~  t>  m  exemptioncmabonenbus  perlonaIibus,|onDtrnaU(D 
mlrcmonjhtrt.to  erfle  PunO.  five  Argu-  imJnltlKm  ab  onenbus^reahbus  &  rmxns ,  q« 
uienta  jftar  m confutatione  pi ,m.  fign,  Solmenfis pcr   tcm     alia  funtWat  W aud)  Di§/ba§  Dic(55riftl«ctt 

fuos  an,culos:  m  jmolfTrr  unD  Drrnjcl)mDr  aber  flU/n  in  lpimua,lbus  oM  lu 

paflxm  m  confutatioiie  umusque  figni.  ud  patet  ad       {     ,  m     We  apUczuont  Dantl  Dicfc  difbndioa 

?vSm^  lrg°<i  f 6 ?nm  D,<  ® oUm,^e  ift  etroi  ju  ^ocb  unD  fubril,  unD  btDarff  flute  & 

Syndici&MinithifclbftDltconfequentiamformircn.  jeuteruttCJ. 

,  §•  4»  2x3icrtumbfficf) aber jufammm/ba§ftefola>e 

hHjusJtgm  patct  cx  contrAdtcttombm.      immunitatem  Sc  Pnvilegia Dcm(Jlofter  ntcbr  bcflcr)rm 
^UDemefombt/quodSolmenfcsSyndicifibimct    ju  infringirtn/  unD  fllficj)tt>of)l  fcbrtibcn/  Dflf?  QUtf 

•pfis  contradicam.  5Dann  m  Dmpitc*  foi.%6. 6c  Lt.  @oUmtfc1)fr  <Sfit  folcbeDem  ^Io|Ia  nicbt  emtnjM 
Uffenbach  tn  Diduilione  fu*  fcbreibcn  1  Dg§  auff  einflfflanDtn  rcorDfn  fcnnD  ?  roorauff  Dann  biytbrt 
^rdifltcher  ©etfen  nichf  einmabl  Dem  Slofter  Dtc  roirD/  inroe!ct)en  ©tucfen  Da*  (Slofttr  brfrrnrt/ 

commurua  Pnvilegia  unD  3renf>etten/  fo  rcgulariter   utlD  itt  tt>rld[)en  @tucfttt  tc5  ptr  obfervantiam  DtT 

DenCIericis5ufommtn/ffj)fnfincjfftanDm  roorDtn:  @olImifd)fn  iurisdiaion  unttrrourrfig  cjfblitben 

3uttl  anDern  *HcgirenftC  fb  Oitle  figna  tk  adrus  ad  fene  ?  Pro  cxempuone  Monafteriorum  5c  Clenco- 

probandam  jurisdidionem  6c  Monaftcrii  fubjec^to*  rum  quoad  privilegium  fori,  quod  eft  de  jure  divi- 

nera,  Da§  Dtm  Sloftcr  nidf)f  Die  germflfte  grepbeit  no,  uti  fupra  ex  Rolandoi  Valle,  Marta,  tk  aliis 

flelfljfen/fonDfrnrteittfmcjfmfinfn  Unttrtl)anfllctct)  Dodtoribus  probarum  cft,&  quo  ad  iramunitatem 

0efcbd$troirD:^iefannunbicmitubcretnthmmfn/  aboneribus  realibus&  mixru  militant  Icges  &  jura: 

Da§  Da^  ^lofttr  in  rinicjfn  ©tlicffn  fepe  bejfrenft  qt»  quomodo  crgo  contraria  obfcrvanria  oppomrur,  cum 

roefcn/ Da  t6  Dcr  ^un^nbtrcjlfcbm  unD  btmact)  Dcr  talcm,  uti  demonftratum  cft,  &  in  fcq.  articulo  am- 

@0limifd)f tt  jurisdicnon  per  obfervantiam  follf  JU»  plius  confirmarur,  allegarc  non  poffint. 
fl I ct cl>  utt tcrmorff ttt  Cjerotfm  fetjn  ?  hxc  eft aperta  con-         Hinc  non  app aret faxu ratio,  qui  nixi  Monalter tf 

tradi&io.    5)ann  fo  Dem  (Eloiicr  Die  communia  Arnsburgcnfis  Rchgiofis  Clcricoi  um  communia  Pri- 

Privilegia  Clericorum  nid)t  fcpnD  anflfflflttDen  tDOT*  vilegia  den  ecent.   Si  enim  Monafterium  fine  cxem- 

Den/  UttD  Ctf  roeltlicbfr  Iurisdidion  allltit  Ifl  Unter*  ptioneifecuTarir>otcftatcfundarinonpotuit;  fiprimi 

roorffengeroefett;  fo  l)at  rt/fllfici)  roic  einUntertban/  Relieiofi  cx  Monafterio  Eberbaccnli  transmifti  fue- 

iu  feinen  ©fticf  tn  mocjf  n  frci?  feon.  runtliberi,  necpofteri  Privilegio  toti  ordini  concc/To 

Sccunda  contradit^io  cft,  Dfl  DCT  (So0mifct)C  renunciarcpotuenint;fi  nulla  obfcrvanua, confuciu- 

dine, 


L 
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dine,  vci  prarfcriptioneLaict  in  Ecclefias,  loca  facra,     '  Privilegio  Canonis  8C  fori,  8c  cornmunibus  CIc- 

in  Clericos,  &Religiofos  Iurisdictionem  acquirerc  ricoruraPrivilegiisquoadd.excmptioncmabone- 

polfiint,quiaiftiusfuntinc4paccs;fiundcm  ipfiDD.  ribus&C, 

Comites  Solmenfa  ante  centum  &  viginri  annos  in  ikiui-  mm**»  t>  i^xl£         a  ••  * 

_ «. •  r/rr»t     n.         #1     _L        »  Atque  omnes  Rcligioli  Monaftern  Arns- 

acttsconfefli  funr  Monaftcnum  efle  exemptuma  po-  l„;„ Ljr- a._.  r*i  ?•  •  r      _  . 

-_n.,.—  /-    1  •  m  d  i"  ■  /*   •        •  jr  burgenhs  lunt  Clcria  fccundum  lura,  8c 

teltate  leculari,  8c  Religiofos  immunitate  gaudere;  omnes  DD 

neceflc  eft  ipfbs  ctiamnum  debere  agnofcere  Mona-  t 

ftcrium  cfle  «cmptum ,  8c  Religiofos  aericorum       ErS°  Mm  C,cnci  no«  g-udent  Privilegio  Cano- 
caudere  privilegiis ;  quod  feq.  Syflogifmo,  qui  fimi-       nis  &  fon,  &  communibus  Clcricorura  Privilcgiis 
lis  cfl  Syllogifmo  in  confiiut.  figm  priroi  Solmcnf.       quoadcxempuoncmab  oncribus&c. 
artic.  z%.  §•  f •  pofito,  evidcntcr  dcmonftratur  j  «acc confequentia eft  contradiaoria  prim.r  maloris; 

Clcrici  gaudent  Privilegio  Canonis  8c  fori,  8c  ha-  8c  confcquenria  in  fecundo  feu  pratcedcnre  Syllogik 
bcnt  cxcraptioncmquoadonera  pafonalia,  realia,  »n°  -ft  contraric  oppofita  primi  Syllogifmi  Minori 
6c  mixta :  itaSyndici Solmcnfes :  propofitioni.  Ex  illorum  luque  didcis  8c  affcrtis fc- 

Atque  Rcligiofi  Monafterii  Arnsburgenus  quirur  1.  Quod  Rcligiofi  Monaft.  Arnsburg.  fecun- 
funt  Cleriri;  Nam  nominc  Clericorum  vc-  aum  jura  fmtClerici,  fcd  fecundum  Solmenfes  Syn» 
niunt  Monachi  8c  Rdigiofi  juxu  Canones,  dicosnon  fintacrici :  fequirur  i.  Quod  Iicct  omnes 
8c  lcges  in  Cod.  de  Ept/c.  &  Oertc.  Clerici  gaudeant  Privilegio  Canonis  8c  fori,  8c  cxera- 

E  rgo  Rcligiofi  8c  Monachi  Monafterii  Arnsbur-  ptione  a  d.  oneribus,  attamen  aJiqui  Clerici  non  gau- 
genlis  gaudent  Privilegio  Canonis  8c  fbri,  8c  ha-  deant  talibus  Privilegiis,  qua?  eft  manifefta  contradi- 
bent  excmptioncm  quoad  onera  perlbnalia ,  re-  «30;  cft  aiim  impolfibile,  ut  aliqui  non  gaudeanc 
aha ,  &  mixu.  Pri vilcgiis,  fi  omncs  gaudeant :  vel,  fi  aliqui  non  gau- 

Hanc  confequenriam  conceflis  neccfiario  praemiflis  in  ueant ;  ut  omnes  gaudcant.    $Di§  fcpnD  r»ol)I  folle 

reguiari  Syllogifmb  Syndicus  Solmcniis  &  Lrus  Uf-  «j&dnDel  /  Darutnb  man  faff  JWClffclcn  folle  ,  Ob  V\t 

fenbachnegarenonpofluntianamenfuisaflertiscon-  eolImifc&C  ©d?HfffjfcIIcr/  a(d  flC  DcrglriCyW  gc# 
trariam&fuxintentionirefiftcntcmncgaredcbcbunt.     fa)ricbcn/bc»6>inncn  Cjcrocfeil  fcijnD. 
Quam  vcrolit  inepra&  ablurda  ifta  ncgatio,  pcr  re-  Ergodemonftratumcft.quodapart.adv.contra 

fultantcm  indc contradicooncm  oftenditur  Syllogif-  Monafterium. cjusperfonas,cVresnulIa  poflit  obfer- 

mis  fcquentibus :  vantia  &  confuetudo  fccularis  jurisdi&ionis  allcgari. 

Nulli  Religiofi  Monafterii  Arnsburgenfis  gaudent  Adca,  qua:  proferunt,  qubd  Clcrici  in  cerris  cafibus 

Privilegio  Canonis  &  fori,  &  communibus  Clc-  &  caufis  feculareforum  agnofcere,  &  Icgibus  vcl  fta- 

ricorum  Privilegiis  quo  ad  excmptionem  ab  one-  tutis  .1  Magiftratu  feculari  pro  communi  Reipubl. 

ribus  pafoiulibus,  realibus,  8C  mixtis:  iu  Sol-  commodo  latis,  fe  accommodarc  dcbeant,  fatis  fii- 

menfes.  perquehadtenusrefponfum,&declaratumeft;  quod 

Atque  omnesClaicIgaudentPrivilegioCa-  ifta  gcnerali  Claicorum  exemptioni  non  officiant, 

/nonis&fori,  &  quoad  exemptionem  d  dictis  qucmadmodum  nec  ipforum  DD,  Comitum  libef- 

oneribus:  ita  So/menn  tatem  tollunt,  fi  quibusdam  fivc  firailibus  in  caufis 

Ergo,  NuIIi  Religiofi  Monafterii  Arnsburgenfis  foruma!iudagnolcant,cV  inciviutibus  fortc  dcgen- 
funt  Claici :  qua;  cft  falfiflima,  ftatuw  catura  pro  unliutc  &  necefliute  latis  bberi 

Iterum.  obfcquantur. 
NuIIi  Rcligiofi  Monaftcr ii  Arnsburgenns  gaudcnt 

ARTICULUS  II 

^trbanfcrfucfef/o6t)tc<5ollmtfc^cunt)  Ltuffenbach  ^tngcgm 

tttvag  ttt)tb[i(l)<g  pro  defcnfione  talis  obfervantia: 

\H  bit  J5crren  ©roffcn  Anno      i^re  figna  ,»    2(lfoauc$  in  foeae,  fo  Dicl  erfflici)  Den  Safcfen* 

8c  adtus  in  irucf  gcbcn /  unD  ifjro  (Sf)urfiirf U.  „  flcimfdjcn  v»ricff  bcf ricfff/  b6d)lid?  jUDertvunDf rn/ 

Wn.  Carln  ^>cnricb  f>od)felicjfrcn  2InDcn*  ,»0ag  Da<  eiofter  2lrn$bura  Dcnfclbcn  fo  eiclfdltig 

cfen^ Durd)Den9v6Dclf)ctmifcf)cn2lmbtmanri  »allec'ren  mag/  Da  Doct)  cbcn  Dicfer  QJricff  Datf 

2)cinf)art  uberreicijen  laffcn/bat  Da^  € loff er  in  fctncr  »» ©uHrocrDt  fci?e/roomif  f te  ftcb  fclbftcn  juguIiren/unD 

fur^cn  Jiblcinunfl  cjecjen  Di§  Signum  Datf  Salcfcn*  »»'^re  «nfltniafh  ewmpnoncra  totalem  gan$  tiber 

ffcinifcbe  Privilegfum,  unD  Dann  Den  in Annoic77.  »»rtnen ^auffen  recrffcn/  roie  fcpon  oben  umbfldn* 

aujfacrio>tcn  Receflbpponirt:  mit  rotldjcn  ti  crrote.  »» Wd«'*  demonftrirc  unD  bef)auptct  roorDen  fcne. 

fen/  Dafj  Die  i)erren  ©raffcn  oon  eollmg  Qmn  Dcm  »*  ^ann  roa^  Dteexadvafo  anaeioacne  formalia  Drt 

Clofier  f  cinc  obfcrvancc  allegiren  f  ont  cn.  *>  galcf  <n|tcinifc|)en  ^rieff^  anlanaef/  fo  er(>eUet  Dar* 

^arcjcacnfdjreibfLt.Uffcnbachinfuai;*^.^  »»flu^  .     k  .  ^  j n  , 

»<T*i9't.Wmmm  gencrcDteimpertf-  -    3nbeme&ar.nnentbalfcn/Da^ ba^loffertm- 

„ncnZ  fotfjaner  rcfoution  Darau§  crbcfftt/  Dag  in  -mfr  unD       m  m  S^bncin/ ©naDcit  unb 

».Qncjct03cncmQ5rieffDie  ton (gollmtfcber  eciten  >,9vtct)ffnfi§enunDb(cibenfoUftt:  ulefie  borSlU 

•»  angtfubrtcunD  benbracfcteactiis  jurisdictionaies&  »>  tcrt?  utitcr  unfcin  3lcltcrn  ^crrn  )u  Sftlinu 

..tcmtorialcs,  rpOraug  in  fpccie  DiC  Obfcrvanrz  bo    „  ^cnberqcjefCffcU  f)ail1 1  roOrauff  allerer|f  folaf : 

>flrunt>etroirt>/  nic()trefutirt  roorDen-  ,»unD  auj  ©ieoon  3IIter  bi^ero  uon^cibflen/ 

»» f<f  n/ 
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s,unb^6ni3fn2C.»orau^uerf^cn/ba^err  ^  Mtf  (mf  omtmn/  fb  mulTe  tatfSlofler  bettetiffn/ 

„[\p6m\  ftalcftn|tftn  5»c»;erle» :Xfc|)tcn/©naDcn/  tt»orinn  fold)  f)crfommen  beftcfxt:  ©Dcr  Da$ Slofrcr 

„UnD5rfroeitenconfiimirt:  demonftrire/  DatJ      Cin  admfftQl  fcxemprion  bei- 

5)ie  ientge/foJ&frrn  wnSalcfenflcm^  ^or*  bract)t/  unD  cempore  D.  Philippi  »on  galcfenfrein 


„£lfrrn  Dcmfelben  dlotfer  miraetr)eilt  r)abcn.  z.  Der  fftunrjenberqifcben  lumdicnon  unD  fupenoi 

,,\^o  fieton^dblren/tofern/ unD^6nigen  em^ 
,.pfanqrn.2Borautj  er  ocrfcj)ieDene  Argumcnta  for- 

mirt,UUD0Cm^l0|tfr  opponitt. 

$.  I. 

Argu?ncnta  cotitrs  tjHonaflcrti  txtmptiontm  tx 
UtcrisD.Phtltppt  dc  Fakkcnficin  a  Lto  Vf 
fi  nbuhtotonficia  refertmm, 
I.  Argumentjtm. 

<2Bann  Dae5£lofrer21rne;burqunffr  DenQJor* 
Otern  DcS^frrn  tjongalcfenileineine  oDer  mtfjrrrf 
^rfnoeitrn  r>crgcbrac|?t/  fo  mufj  folct)  Slofter  unfer 
fold)cr£crrfcf)afft  bcaricrTfn  /  unD  Deren  Territorio 
unterroorffcn  qcroefen  fepn :  Dann  t$  niemal>l  crt>6rt 
toorDcn/  Da§  Derjenicje/  fo  ein  frei)cr  cgtanD  Drt 
^^ftd)o,  fepcunD  Fcincm  anDcrnnuIlo  modo  unter* 


tat  nid)t  untcrtoorffen  qctoefen :  toeldjet»  Dem  £(0 
fter  unmogfty/  inDeme  Diefer  Q}rieff  unD  Darinn 
befmDlid;e  Confirmationes  aud)  anDcreSignaSupc- 

nontatis,Dartonfd)on  auf?fur)rlia)  qcr)anDclt  roor* 
Den/ctnatiDerobejeuqen. 

7.  Aroumtntum. 

£)icrocif  tn  Dtefem  Q3nrff  bie  anqcjoqenc 
2Uorte:  cjCfcfffntjmn/  aUcfleqmfbciliqeCldftcr, 

f tcfoc  ill^uioncs,  fopcrverba:  Itbtra  mb  ovim  potc- 

ftatt)  au§  Den  ©ricffttin9e»*^rieffentt>cIlcngcfoI* 
qct  roerDcn  /  oernicfctfn.  3nDeme  vigore  De*  $al> 
cf  enftcinifcjr)en  ^>r  ieffe»  nidjt  folct)c  ©  ricfftuna  /  fon* 
Dcrn  nur  Dae».£erFommen  allegirt  roirD :  UnD  roct» 
(en  folrf)  £erfommen  einiqunDaflein/  fo  Daftglo. 
fterante  tcmpusD.Philippiunfer  DeffcnSlcltcTn  ^er» 
rcn  $u  «Jttunijniberq  qcbabt/  Dte  ciniqe  9frct)ffd>nur 


tvorrfcn  fcpn  toiU/ fcpe /  tvorinn  eiqcnfltd) Dc^lolWffrerb,  . 
quim  bpnoi^@naDauinD  SJitoftcittn unter  Dctm        .  flW  m  ■  ()- Da^  £(eftfr  j0l  w,  ryom 


lcibcnfollc  r)crbract)r  r)aben. 

1.  Artumeutum. 

^agDicOBort:  untcr  Dcuadtcrn  J)crrn 
3u9ftunt)cnbctc]  flcfcflcn  fjmn/  importem  fu- 

perioritatem  a  partc  Dorainorum  de  Miinzenberg, 
&  fubjectionem  Monaiterii. 

j.  Argumtntum. 

2)af?  J&trr  spr)ilipput5  oon  Safcfcnftcin  Die 


ommcn  unD 

borinncaeismtlid)  bcftcr)e/  docirctt/unDDeiirn  con- 

tinuationam  ad  tcmpus  pnricns  verificiren.  Ita  Lt. 
Uftenbach.  loc.  cit.  quibu*  multa  dictcria  8c  cavilla 
immifcuit ,  quaead  rem  non  pcrtinent. 

3>amitnunaufff0lCt)eargumenta&  dida  pro- 
tniicuaD.LtiUucnbachii  OrDent(ict)&  cx  tundamcnto 

rocrDe  ^eantroortet  ••  fo  tvtll  man  Die  generalia  ju« 

forDCTjl/  unD  f)ernact)  Dieargumenta  in  fpcdecontra 


berbratttf  unD  t)0n  5fat)fcril  /  ^dnigcn  (jcacbene  Monalterium  ex  littcrisD.  Philippi  de  Falckcnftein 

3rct;r;ciffn  tnit  oort)ergangencm5Ci|fcn  unDDiatt)  defumpta  &  conficta:  UnD  jum  Drirfen  abfonDcp 

Der  Agnatcn  confirmirt:  toeiln  nun  Die  Confirma-  lict)  /  toaf»  Lt.  Uffenbach  flfgcn  Dcn  Recefs.  1577. 

tionesnOfr)roenD«fla  fupcriore  ficDominoTaritorii  ctnfuf)rt  /  pcr  diftindos  articulos  &  paragraphoi 

gctd)cr)fn  mitifcn/  gjetct)  roic  jeDer  JanDf^^err  beo  &or  Die  ^anD  ne()men. 


2tntrcttung  femer  «Xcgifrunfl  Dcn  Unttrfr)anfn  it)re 
Privilcgia  ju  confirmirrn  pffcflet  =  fof  otmc  Di§  nid)t 
qefaat  roerDen  oon  eincm  Tcrrio,  Der  Dcs*  Domini 

Territorialis  junsdidion  nid> t  un tcr roorffcn :  Ergo 

mutfe  Doi  (£loficr  Detn  Domino  territoriali  unter» 
roorffcn  cjcrocfcn  fn)n. 

4,  Argumentum. 

3)a§  ieDer  giirfl  unD  @raff  beij  Slntref  fung 
fcincr  9vegierunq  Dcn  Untertt)anen  ir)re  r)erbract)te 

Privilegia,  grcpr)citfn  /  UtlD  ©naDfn  confirmiretl. 

©0  f onne  etn  igfaDt  oDcr  ©cmeinDc  qcroiffe 


§.  2. 

Ex  ipfisliteris  D.  Philtppi  deVakkenficin  Ltt  Vf 
fcnbachiiargumcntttm  gcnerale  confutatury 
&  Monajlertt  Exemptio  dcmonjiratttr. 
2)a§  Die  •Oenn  ©raffcn  pon@olmeJ  ciniqe  rea> 

mafftqc  aclusjurisdiccionales  qeqcn  Dcm  v£!0|tcrfoI* 

lcn  bcrbrad)t  t)abm  /  qefrcf)ct  man  im  aeringftcn 

nid)t  /  rool)l  aber  actus  turbauvos  Immuniraris  Ec- 
clefiatliae  ,  violentos  divinis  &  humanis  juribusrc- 

pucnames,  ttefct)e  in  befaqtcr  f urijer  ?lb(einuitq 
betten  r)abcn  1  n>cld)e  Doct)  bmtjcqcnin  Den  ubrtqen  rc(xwn  fcnnD ;  unD  ex  generalj  principio : 

Dem  ianD^Jjerrn  untermorffcn  blctbtn.  gfl^  |-0  m  l(?  flf)),ftt  morDf  n/fccun- 

f*-^l""3EJ2v     «       .       dum  jura&  fondationcmab  omni  feculari  potctrate, 
£>a&  aut}  Dem^alcfcnftCimfd)Cm  ^rtCff/  Dafi    uninconfutat.  flgni  primiirrefragabilitcrdcmonara. 
dfofler/  roclCDCfj  «nc  univcrlal  cxempuon  Daraup    mm  At  ncce(rarioIequatur,  Dag  Dic  J&Crrcn  (ijrof. 

bfbauptcnretU/fnn  cimjtqcfJ^ort  anjciqcn l onne/  t-cnffiIKa<aus,urisdi<5rionales|)erbrad)t t)aben/  unD 
roorautj  fold)e  iubcfcbcinen :  Dann  Dtc Jffiort  lautcn      auff  ,0|d)c  f cincd  roegec;  mit  raifon  beruffcn  f 6m 

nici>t:  Daf?  ftC  OOn  aUer  Iunsdiction,  latlD^^eri  ll*    mn  ,  ni(  mn  «  rpcciau  fignorum  Solmenfium 

cbcn  J&or)eit  unD  ^ottmaiTtqfctt /  fo  roof)l  fur  tr)rc  fineu|arium  rchuatione  roeiterei ad confufionem  foUe 
q>erfonenalU@uter  foUen  bcfreoct/  unD  fribft  ctqne  j,0rgf|cfltn?irD(n. 

JanDi^trrn  fcpn:  fonDern  lautfn  alfo:  3n  ocn         x.  ^conD  DicoppofirionesSoImenfcscontr* 

©tUlDCn  /  SrcptjCftCn  /  UnD  CXCCttCn  ft(jCn  littcras  D.  Philippi  de  Falckcnitein,  &  ex  lis  dcdu- 
blCtbCn  /  alo  ftt  OOn  aifere*  Unfer  unfcrtt  2lelffrn    &a  fallacia  argumenta  in  confotat.  figni  primi  Sol- 

J&crm  ju  «WunfeenbcrqqefeiTcn  r)ain/  unD  oon^db»  menfw  arttc.  if.  auf fiibrlid)  tam  m  gcncrc  quam  m 
iftn/ Jvapfern/  Sfontgtn  befrcDt  ftnD-  fpccieDcrfleHalt  r)offentlid)  confiiurt ,  Daf?,cDcr oon 

1  6.  Argumcntum.  fiufer  ^crnunfft  unD  qutcm  ©erotifcn  Dae?  9icd)< 

©0  nun  fold)e  Qrn;r>citcn  rcftringirt  auff  Dem  (£loftcriufprcct)enrotrD/  alcidjroicDietormalu 

folcycj 


Amculus  II.  jj\  i.  2.  &  j. 


fb(cf)C#  0\Cd)t/  quo  ad  libcrtatcm ,  immunitatcm,  &  3£0  ab<r  DtC  jurisdi&io  dominirt ,  Da  tft  pcr 

exemprioncm  fldrlia)  an$eigcn:  roelcbe  nad)maf)[  reinaturam  fcUlf  libcrras,  ffinc  immunitas,  (ed  (ub- 

}um  Ubcrflufj  ut  fpecialiter  Lti  Uftcnbachii  oppou-  je&iomera,  cum  junsdicbo  cV:  lub/ccbolmtcorrc-» 

tionibus  fatisfiat ,  hi tr  repcrirt  rDfrDf n ;  alfo  lautfllDC :  lariva  ;  qiiia abi  eft  Patcr ,  ibi  eft  Filiui :  ubi eft  Em- 

>,  0OtVOlIcntt?irUn&(jCrcDCnt)ilUnD  Ptor>  ibi  eftVenditor:  ubi  Dominus  ibi  Subditus. 

„  KncfH-icbcn  Un^  M  /  ih  DifimCfclbCn  ^cthuclinToptc.Loc.io.uCerreUttvtsn.i.&^. 

„  SSctctf/  2C.  Da§  bie  gf>rfame  ©ei)rlid;e  *uDe  ju  §• 

»  Ctrnfpurg  unD  ipr  £loflcr  furmertcr  3r)nc  »on  impcratores  &Principes  nonpoffunt  in  jfmtuek- 

,.  ung/oonaflcnunfcrn  grbin/unDoonaUcnunfcrn  bmconcedcre&confirmarelura&prtvtle- 

0?uchfommenDcn  unfer  .£crrfd)afft  imincr  aiaEcclefiarum. 

n  nmm  in  ben  Srenbeitcn  /  ©ttaocn/  ^  parsadv.fa9en/  DagtDoM  mfpaauhU 

„UllD  iKccbfcn  facn  UllD  blcibcn  follcn/  &EccJcfiafticisDageio|]ermt\ac5rcr;f)citcn/®na. 

„  alg  flcfcor  altcrunter unfem2lcltcrn£crrniu  Dcn/unDDCecttencjcbabtbaDen/nicJt  abcrmtcmpo- 

>,  3)f un^c nbera  cjc  fftff  n  Ijain  ••  ralibus :  fo  roirD  a  Monafterio  replicirt  i.  5^a§  Dijj 

UnDalgfieoonalterbi§r^rot)on<pdb(lcn/5Sis  nichte&eitfe:  DcnnDie^apfcrunD^6nicjcn/&  Prin- 

fcboffcn/  #apfernunD$6niqen  bcfta^naetunDbe»  cipes  feculares  f6nnen  nicbt  confirmiren/  traafic 

frepf t  ftnD-  nidjtgfbf  n  f dnntn  s  9cun  f"6mif  n  Dicfclbc  Dm  Ecde- 

9cunijt  Diegracj;  Ob  bai  dloftcr  antetem-  fiis  &perfonis  facris  fcinc  ftfrbcitcn/  ©naDm/  un& 

busD.  Philipm  ju  3«Ctn  Dertn  ttrrmoonSttunfcfn'  DCccpt  cjcben  in  fpiritualibos  &  Ecclcfufticis  -  Ergo 

berginSrfpbfitcn/  ©iiaDfn/unDDitd;tcn  qefctfen:  f  onncn  fic  D<efcI6e  3rri;f)ciren/  OnaDen/ unD 9vect> 

eDcrnicbt?  tvirDDatJcrt^ciucjeben/ cjcftaltcnDann  lcn  nicfct  confirmiren. 

D.  Phihppus  ton  Salcfenjlein  bcjCUCJt/  Da0     in  Majorprob.  Quu.llius  cft  confirmare  privile- 

grenf)Citen/  ©naDen/  unD  9(cd)tcn/  t)0r2lltfrt  gta,cujuseftdarc   S.cur  enim  cohccfllo  pnvrlcgio. 

glfftTeit.    UnD  folchc*  Durd)  q3crfprcd)en  /  Dalj  rumeftfummx&alegibusroIutxpotcftatis.Cravctu 

t*  immet unD  en>i0ftc4>  In  Denen  greobeiten/  <3Jna*  t-f6^m^  & c'*f  97$.».i?.  Cacheran.  dtctf.  13*. 

ben/  unDDved)ten/  n>ela)ee$  jur  geit  feincr  ».r-^if.Vafquius/^y?.w»m»v.f^.i.«.^.  &fe*u. 

^orfahrenwJ&errn  ju 3Kun(jenbcrcj  cjef)abt/  bltiben  Rheinkingk.^r^.«>*/. «to  cUjfhcap.n.n.^. 

foDe/  bcfrriffficjit :  'u  &  pnvilegiorum  connrmatio  ctt  fpeaes  quxdam 

P*«  /  "-6  D.  Pha-ppo,  »on  Salcfenffein  /  8^  SttM±^S^^^S 


conftrmirct  r)aiX:  Ergo  tjf  Drt  lll0|lerei  cxempnon  ^6WI/- 

»0n  rocltIid)er  jarisdiclion  undisputirlid)  Dann  ,  RATIO,quupnvile§iumeftprivataIex,quam 

fcarmtttoirD  befennct  /  Da0  ni<tt  aUcin  fccundum  «olus  Prmccps  &  lupcrior  ferre  potelt.  C.  pnvUegt*. 

jara  Canonica ,  fonDcrn  aud)  fecundum  fundatio-  M  >•  &  •mnesm  L.fit.f.  <U  Cemfttt.  Prtncip.  &t»L. 


fluo)  immcr  eroict  julalfen  trcultct)  jucjefacjt  r)at.  i*m*.j.  dep*n. 

9fll C0  abcr  nicbt  in  3repb«(m  /  ©naDfn/  unD  .  QuamviS  cnim  is,  qm  confirmat,d.carurnihil 

DlCCptcn  qefeiTen  inDOrigen  ^eiten  /  fonDem  Der  hovimbuere,fed,us,velpnv,leg.nmannquum  con- 

WiinBCnberqlfcben  jurisdidion  UHterrOOrffen  Cje»  fcm^C.CMmDsltft.i  extr.Jeco»firm 

ttffen/  roicLt.  UfFenbach  per  figna  &  adtusbc*  ^^.^'^^«^*;'^ 

tVniptenniD  /  att  Dannl)aben  rocDer  <pdp|l  oDer  ^N«ta«./^ 

jtdpfer/  nod)D.PhiIiPPusDem€loftergrepr)eiten/  ».z.^y.  N,hilominus  confirmans  dat  no- 

enaDenufl-Xecbtm  confirmircn  f6nnen:quiafinon  vum^ur.Goddxuf «^.^iio.».^/  de  verk 

EnusnuIU(untqualitates.^rL.r;«/^.$.  penuU.  figmfMofkTmm.i.cemfo.u.w.  Anfm.nus  Tcpatt 

frdenb.creMt.ficert.pet.VC.  borumemorutinverb.  »             £cif10*'  *  ^4-       I-  max.me, 

frr  r.r«w  n*Ur*m  :  extr.  de  Eleil.  Ergo  l.bertas,  9^0  confirmanseft  taJ.s,  qu.  poflct  adtum  pcrte- 

gratia&jura,  quxnonfunt.confirmarinonpoirunt.  «^urn  rcvocare, uu  cft  Impcrator,  tuncen.m  confir- 

rerL.obUi*ri.lTHtor.fde<mner.t»tor.&  mando poreft dia,quod dat :  f  cl.n.i»  C  e»terdi!etlos. 

**t  $'fi»fi  de  tefium  mtitt  *'16- extr'  defideinjtrum.  vel  qui  poteft  conhrmando 

'  Siquidcm  confirmatio  per  fe  ftare  non  potcft,  daf e :  V?  fimplicircr  pro videndo  tacit  utrumque. 

fid  requint  aliquod  antccedens  ,  in  quo  radicari  FcIin-       *'V-  Gy,imn-  Sjmphor.  Tom.  1.  purt.z. 

poflir:  ac  proinde  ubi  fubjechim  non  eft  ,  ibi  non  vet.i*.u.xZ. 

poteft  accedcre  ccnfirmariovelapprobario.  Bald.  m  Et  confirmario  Imperatoris ,  cum  claufula ,  ex 

L.j*lf»s.  n.^.C.de fnrt,  &t»  L.  »omt»uuonet  tnfin.  certu  fcieutiM,  &  plenitudtuepoteflutit dicirur  nova  da- 

C.  detppe/Ut.  Marpurgenfes :  vol.  4.  cenf.  jo.  u.  51.  tio.  Deciusrtfw/^t.  n.x.  Alexand.r^y7jo.».8.KIock. 

(3  fX.  ^  conf.  51.  ».  40.  41.  ex  Cravctt.  conf.  407.  Tom.y.  conf.itf.  num.  ijtS.  Ex  eoigitur  concludirur, 

».  n.  Menoch.  conf.  $45 j».  10.  Mynfingcr :  teuf.  48.  qu6d  illius  fit  privilcgia  confirmare,  cujus  eft  dare. 

tum.  xi.  Min.  prob.  Quia  jurisdiifhones  funt  diftindbe :  Im- 

Purt  II.  f>  peratori 


10        Confutationis  Signi  III.  Solmenfis 

peratoti  compctit  jurisdi&io  in  temporahbus,  Ponti  »on  ftafcfenftein  Dif  Immunifdf  linb  exemprion  bf< 

fici  vero  inSpiritualibus  Sc  Ecclefufticis.  C.  mts  fi  m  £  loftcrg  fecundum  jura  c  mmunia,  unD  fo  Dann  t>tf 

comptttntts :  ubtS.ftdmoUHdmmtil^  Gratianusdicit :  J&crM  Cunradi  unD  Cunonis  bfpDtr  <&tiffffm  In- 

dut  funt  perftn*,qmbm  mundm  tfte  regitur ;  Regaiu  ftrumcnta  fundationis  confirmirt  f)abf :  DiflDftf  fonff 

vuUiuet  (3  fscerdouiu :  ficut  Reges  prdfunt  m  ctufis  f  eine anDe rt oon  Df n<n  £errcn  unD  ir)rm *Rad)t em- 

fecuit,  ita  facerdotts  m  caufa  Deu    Et  Dcus  ipfe  has  jinOCn  rctll  £l0)}er  fCI?nDertr)eilt  gtrcfftn.  X.  folqf 

jurisdi&ioncs  d.ftinxit.  C.  Dtmiqut.  C.  cmm  advermm.  Da§  tr  Dft  ^dbflf  n  unD  tfdnigtn  fTfjjfilff  Privilegu 

C  dmo  fmmt  dtft.  96.  Maru  de  jurud.part.  4.  caf.  |ift  ratificirt,  bf  n  tt>flct)fn  tT  Datf  dloftfr  jmmtr  Ctt>ifjlicj> 

».to. Magerusiw^vw.. trm.cap  9. n.179.  rubicj  ju  laiTtn  mtt  torhtrtiangtnen  2Ct|Ten  unD 

Ideo  Imperatorcs  non  prxfumunt  manus  appone-  «Xatt)  friner  Agnaten  DfrfpiOCfjC H. 
reinEcclcfiafticis  Marra  «\ /urf  .4. c*f.\tf  u.n.  cVju-         Untcr Ccnfil abtr t|l fu: ticmlic!) PP.Honprii  III, 

fant  Pontifici,  quod  non  vclint  tifurparc  jurisdi&io-  ynb  Gunihcn  Regis  Romanoi  um  Diploma.  Eigo 

ncmin  tis,  qux  ad  Ponnficcm  fpeciant.  per  Ciemeu-  crftyfint  1.  Da§  Dif  ©Ollmifcfyc  Syndici  fjar  unt»ir- 

tim.  Romant.  verf.  tm  eu :  de  imrejmr.  Marta  d.part.  4.  nUtlrTtifj  Dft?  dloftn^  excmption,  unD  Dit  Fundation 

Cmf.jt)  ».14.  quoadmaterulia&formaliad  fputirfn/  UIlD  fciffrlbt 

Quia  Impcrator  in  St  iritualibus  fcV  Ecclcfiafti-  fcrrDdcbticjmaC&en  ttOUcn;  Ob  |if  rinmar)!  m  rerura 

cisfubcftPontifici.C.y//OT/»^or.f*j»»^.^i//.?6.  natura  gtroffftl  ttHirf.    £rfd)fMt  x.  Da§  ghicfcfr» 

0  d.  C.  not  fi  m  compttentes :  mbt  %.  fed  uotandum.  tt>fi§  Cjar  ttMllmur)tifJ  t>tf  £6nif)fg  Gunthen  Anno 

iubditur :  Dsvtdergo  etftex  rcgali  uuclitut  Sactrdt-  1x49- Crtr>ClltC^  Diploma  difpunrtrrtrD  rreld?rt  J^fTT 

ttbm  &Prtphetu  pratrat  tm  caufis  fecmlt ,  t*meu /ub-  Philippus  OOn  galcfOlftfin  fraflft  fOlehtt  SSjOJtOl 

jetlmer.itmcau/is  Det.  vid.  Hoftienf.  im  fhmm.  Rubr.  gcncralitcrfc  viitualiterfurOUtfir'  attnt/  UllD  furgf* 

qui  fiitt  fmt  Ugutmi.  %.  qujtitter  &  d  qno:  ubi  docet  ner)m  fjer>alffn  t>ar  /  obrt»or)l  cr  De(Tm  in  fpecie  htn 

fpiritualia  ad  Ponttficcm ,  iV:  fecularia  ad  Imperato-  9)?flDunfJfJftl)an.  Ebcrhaid.  1«  Toptc  Loc.  c.  *  Ge*t- 

rem  pertiner^, &  tunc  in  Ipintuahbus  fubjedrum  efie  rmiitate  m.7.($l.& Loc.  17.  mb  Expreff»  ud imnm. 

VoTii\hti.Y^ock.Tom.\.con[\o.m.6&.(S6y}.  Ubi  mum.%, 

docet,Laicos)uriumfpiritualiumcV:jurisdi<SbonisEc-  4.    2)a§  abcr  Lt.  Uffenbach  fdhrcibt/ «|&rTt 

clefiaftica:cfieincapaces.  Philippusr)abcDer^>dbflen/  Jvaofcrn/  unD  ^6ntp 

Si  crgo  in fpiritualibus Imperatori  nulla  compe-  Dem  (ElO)ler  CTt[)eiIte  Pnvilcgia  confirn^r ,  tnDfint 

tat  jurisdic"tio  ,  fcd  ca  folum  fpedtet  ad  Romanum  t)dt  tr  ftd)  fer)r  Qtimti  fi  in  fti  ido  lenfu ,  non  auteron 

Pontificem :  fequitur,  quod  Imperaror  ex  defedtu  ju-  fignificationc  impropria  hoc  intellexerit.  ^)ann  tWt 

risdiaionisfpintualis  Monaftcnis  cvacrias  infpiri-  r;at)fmaf)lgrr)6rt/  ta§  ein^taff  9}?actt  t)abennfi 

tualibus  &  Ecclcfiafticis  nulla  potlit  privilegia  conce-  ^t)tX n  ^UI flm/  tt)lll  fjefcbtOfifjen  CttlC^  j\at?ffriO&ff 

dere :  fi  ergo  talia  concedere  non  poflit ;  ncque  potc-  $iC  mifdbcrt  St6n\Q6  audoritate Regia  &  dc  plenitu- 

ftatcm  habcbit  ea  confirmandi.    Vel  Syndiri  Sol-  dinepotcftatisperfonis  cxcmptis  &  Eccletiis  concefla 

menfcs  cx  Jurc  Canonico  aut  Civili.  v.g.  ex  Cod.  Tit.  pnvilegia  ju  confirmirtn  ? 

deSS  Ecclef.  Bc  Tit.  dc  Epifc  cV  Clctic  dcmonftrent  Nara  confirmatio  ad  cum  fpe&at .  qui  confat 

noncflcdiverfitatem  juris  fecularis  a  jure  divino,  &  privilegia,  uti  cxluprad:(fhspatet,5c  intcriori  nonh- 

ab  Imp  ratoribus  unquam  in  Ipiritualibus  privilegia  cct  falcem  mittere  in  meficm  6c  jora  fuperions  Lji 

eitc conc. fla  Ecclcfiil.  tonftuerit.  C.ftm.  regumd.  L.qmm.  tnpnmc.f.  de  mhtnt!. 

jmdic  mut.  L .  umm  M*gi(irmtm .  ff.  de  rtctpt.  mrbur.  C. 

§•  4*  tuferior.  extr.dtmmiortb.  &  obed,  Cravetta  conf.+ty. 

D.  Philtppns  interprctative  confirnuvtt  TuntLtio-         ^tuctmf.446.  uum.6.  Roland.a  Valie.  voi). 

r  1     „^   •  •/  •  i^:..  .^—^l^q  conf.6 1 .n.4.1.  ubi  pcr  C.  cum  tn  diltrtbutmdu :  txtr. dt 

ncm:  Impp.vero  prtvtleqtm  Mona  teriocon*       J       j      1 r-       jC  er 

'       Ji         f        *  '  ttmpor.tr dtumt  dicit.quodSenatusnon  poflitmanuro 

cefjaconfirmmrc  nonpotmt.  apponere  pro  approbationc  vcl  rcprobatione  pavfe 

l  r3ct)reibt  Lt.  UtFenbach  D0§  J5<rr  Philippus  gii  a  Czfare  concefli  s 
»0n  ^alcfcitftein  Dem  (Jlofter  jroet)frlfr)  Pnvilegia  Namqiuhabctvcrbumfuperioris,  non  indiget 

confirmirt|>abe:  nemlid)  1.  ©ie  jentCje/  tOelcteDef»  verboinfcrions.uti  ibid.  *-4f.  rcfcrrexBalcL« 

fen  ior.^ltftn  ^trrn  ju $?unl?enber0 Dem  Slofter  c.  qumudodetreto opm uouefi.  Mager.  m  jtdvtcmrm. 

fjeben-  z.  ^Oeldje  Die^dbfl/jtar)fer/  unD^nigc  cmp.6.u.»\.  5)arumbfa.qtDag Slofler/  0a§  Ph.Lp- 

DemSlo|lerconfcrirtr)abcn;  rotlc&tf  man  uribflim^  pus  »on  ^alcf cnftctn  foldjc  r)or)c  Pn vilegia  ntc^t  con- 

ex  partc  Monaftcrii  acccptirt :  hrmin,  fonDern  DOf  fjenet)m  gcbaltcn/  UttD  Da^  ^lo» 

2)ann  l  folcjt  Daraufj/  Da^  ^errPhilippus  ftcr  Darbtp  iulafFcn  jugcfagtrjabc 

ARTICULUS  III. 

ArgumentafpecialiaaD.  LtoUfTenbachexdicSUs  literisexcogi- 

tata  confutantun 

tefe  Argumcnta  litr)(en  aflt  l)ar)ln  /  Dag  jDtmt  tai  contrarium  a  Monafterio  refwnirt  tt»trl)/ 

1  jf rafft  Drt  cr tr)eilten  SBriefft»  bon  Philippo  unD  frdffticj  bi§r)fro  remonftnrtroorDen  iff .  Vidci- 

^dc  Falclcenftciu  Da$  ^tojlrr  mu|]e  nOtr>  mui  tamen,  qualia  Cnt  Lti  Ufrenbachii  argumcnra, 

tOtnDi^  Dcr  ^un^nbergifcben  /  $alcf ttl*  q«« »n fua  Dtdutl.  prsrter  illa  in  Dmplicm  &  fupra  in 
fttinifcttn  5c per confcquens  Dtr  ©oflmifct)en  Jurii-       Conrotat,  Signi  primi  4rr«r.  »5.  confutaca.ite- 

diaion  unterroorffen  cjcroefen  femi  /  unD  noc^  fepe.  nim  opponit. 


AraculusIIL  Jp.r.  n 

^  qui 3  hanc  libertatem  non  habent  a  Domino  Territo- 

*•  riali.cuinunquam  fuere  fubjeclx. 

fltfflti  fan  ivcM  Srcp&ritcn  mtfcr  rincm  ,    2B<«««§  ^(llrt/  "«6  P"6"1  E«i«{»<»i« 

£crrn  bcrbracfit  feabcu/  aucfi  untcr  ^XtZ^Z^LX^Z^'^ 

ciucm  $>crrn  mit  5rc»britcn  gcfciTcn  ^T(n  ^nimbmn  nmmiobn  W  fte  Dcmfcfbcn 

ftlJU  faOC  iubjccttonc,  fubject  fcpn  foDfn.    Ex  quibus  Lt.  UrTaibach  vt- 

tium  fui  argumenti  fuumquc  errorcm  deprchendit, 
Ad.  r.  jirgumtntum.  cognids       Eccleiianirn  Francofurti  exiften* 

Refp.  I.  neg.illatum.  £>ann  Cg  fofijf  nicuf  /  ba0  tiumcxcmplisinftruohiscorrigcre  potuuTet. 

t>a»  cyioffcr  muffc  fepn  unterreorffcn  getocfen  Dem 

Tcmtoiio  fcculari ,  roann  tf  unter  Dm  £errn  oon  .      7*  z-  f  r«**"^"T'    .    ti  . 

©Jun^bcrfl^riKnbat^irbrtt*f:imicontta-  s      Refp-I-  Negando    quod  «fta  vcrba  UnffC 

rmm  eft  vcrum :  Darin  inDcme  co  3rcijf)eitcn  f>at  ftcr*  Dtn  2lelfcrn  ju  SO?un^enb<rtt  aefeffm  frun  /  impor- 

brad)t/roclcbe  Den<Sl6|lern  feamdum  jura  commu-  rentfuperioritatemDominorum  de  Munzenberg,* 

ma &Fundationeni,quxdebctciTcconformisjunbus  Monafterti  fubje&ionem.   £ann  roO*  Dtp  SBort/ 

Canonicis,aebuf>ren/D«pe<J  nichtmuffc  acrocfenfcpn  miter/  mit  ftcfc  fubre  unD  bearetffe/  unD  toic  e*  ju# 

de  Territono  &  jurisdi&ione  DD.  de  Munzenberg,  Drrfteben  fft)C/  ift  m  Confut.  Sigm  pnmi  truc.x^ .  * .  j . 

nifi  veht  Lt  Uftcnbach  ftacuere  contraria  Sc  contra-  gnuafamb  er6rterf  /  DCO  roeld)em     Lt.  Urfcnbach 

d.dtori.r,  «cilicct  eiTc  liberum  a  (eculari  poteftate ,  Sc  mu§  blriben UnD  DCrOmDen  fa|Tm/  toatm  ff  \]\(S)t u>ie* 

effc  fubjedum  feculari  poteftati :  &  eilc  libcrum  8c  Dtrumb  contraria  &  repugnantia  njfammm  fltcfm 

non  libcrum :  quar  abfurde  ftatuuntur ,  ex  inreUedu  »ill/  fO  mit  Diefem  Argument  contra  ipium  dcmon- 

cerebro  tamen  Lti  Uifcnbachii  nafcuntur.  ftriit  tt)irD : 

Refp.  z.  €f)e  unD  juoor  Dcr  <£i|cercimfcr  Or#        XVelchee  Clofter  mit  freyt)cttett/  (Bna* 

fccn >c9*urg^rntfburajum€lofIcr  l>at  angenom*  oett/ urto  2U4>tcrt  /  fo  oie  p4bft7  :&avfcr/ 

«Mi/bat  fyrrCunofcl. auffalle  ©croalt/ unD auff  utto&orticje confirmirr,uttter  weltUcbert^er* 

aiitt  gcbabtc*  dominium  renunciirt :  Ergo  if?  Die  rencjefcffcntft/^affelbe  ifl  &enuTclben<«#  Suj>t~ 

^Vura  & confcquentcr  Da^  ClOflcr  nicfrt  de  Ternto-  rt$rt  &  Domino  Ttrrttortttt  fubjctl. 

rio  &  jurisdidbone  D.  Ctmonis  cjeblicbcn/  Deren  t$        Hort  iltbaecriojferjfrneburtjurtter^en 

auocr untcrroorffcu getucfcn  roarc  2teltertt  ^erm  3U  muntjenberg  ge/eflcn  ge^ 

Rcfp.?.  ftaip  Dat?  ^loflcr  fia^  nicmaf)!  fur  ct*  wc|enmttSrcrbeitcrt/<5nac>en/  untyRtd)* 

nm «XticbjJ^tanDau^qeoen/ fonDcrn|icf} furcinm  t«rt'mlci)epab(i/l\ayja:/tttt^^omcjecon* 

freoen  excmptcn  actfUSe^M  @tanD  befcnnt:  QBcr  fiimirt^abett; 
rt.  UtfenbachDi^inDieOtrmaehenat/  muG  Die      Ergo  iftDi^(aoftertmt^beit<tt^ 

^3acb  nid)t  oerfianDen  /  oDcr  groffc  ^f^aiuafci)  im  octt'  tmo  ^ecfetcn/  fo  Die  pdbft  /  ^ayfer/ 

SCorff  acbabt  f)aben.  SZCann  aber  Lr.  U  fcnbach  t>n&  »6rtt«e  confirmirt  t>abert/  btn  2(eltem 

ihme  cmbilDcf /  e«  f6nne  niemanD/  unD  Dcffcn  Fein  ^ermjutnuttQcnbcrtj  unO  ^erett Junsdicaon 

Orf  oon  rocltlicr)cr  Junsdnfrion  frct>  fepn  /  Der  Wn  urtterworffcit  gewefett* 
3vcid;^@tanDifli  foro6aeerDocf)aU:mDae@nrTt        ^ie  fraae  id>  i  contrano  ,  ut  verbis  ejusdcm 

adS  Bartholomium  JU  ^rancffurf  pro  exemplo  Lu. Urfenbachn utai »   rOOeOJCmal)! erf)0rf tDOrDen/ 

cor.fidorircn:  mi^  tort  Der  ^aaiftrafo  Junsdi-  Da§  cineiofici  tn3rer>f)citen/  ©n^m/ unDDCca)^ 

c^onfreo/unDDod)fcm9vficf)6»@tanDifl.  tm/  roelcbe  Die  ©fW  unD  5CeltItct)e  jura.Dtc 

Rcfp.  4.  ^a^aarn^of)lftn^irct)unDCllofffr/  g>db|l/  ^dofer unD^nige  Den(Sl6ffern  xunanm/ 

lotlcbto'  f cincm  n>e(tlid)en  .6errn  dc jure  untertoorf*  geben  /  unD  confirmiren ,  rocIflid)en  J5crren  iub- 

fcn  ift/  f 6nne  ©naDcn  uno  gret)f)eiten  unter  etnem  jc&  fewe  aeroefm  /  unD  Da§  Dommus  Tcrnronal.s 

roeltlicbm  Oerrn  hfrbracfcthaben  1  Dann  roer  f)at  je*  uber  Daffelbe  fupenontatem  &  junsdicjionem  <jcf>abt 

maM  flcWrc/ Da§  Dcriemae/  fo  ein  frn;er  @fanD  iff/  t)abc  ?  Si  fuperiontas  &  junsdiOio  p. Tcrritorial.s 

UtlD  einem  atlDem  nullo  modo  unteTtt>OrtJen  ifl  tam  cum  excrapnone  tk  immunitatc  Eccleiialtica  pcr  ret 

ratione  rcrfonx,  quam  bonorum,  md)t  fOUe  f 6nnen  naruram  cft  ihcomparibilis ,  ck  fub,e<aio  cum  Iiber- 

@naDcnunD3rcphfifm  unftr  Dtmfflbtn  J5frrnf)a«  tateroagisftarenonpoteft,  quam  album&nigrum, 

bcn?  fanDnnnnichf  fin  £crr@raflf  emem  Extcrno,  ignis&aqua,  quiaiuntextrcmcrepugnanna:  Eber- 

Nobili,  vel  Baroni  ein  V.lUm  vcl  Caftrum  in  ftinCT  hard. in  Topic.  Loc  19.  -  rtfugnMtbm  W*U*«  lf 

«rtttfftbafftsttnftfrancf  unDfrcp  Wn  feiner  Jurisdi-  mutuo  ab  eodemfub^aoexpellunt.ibid.  Ebethatd. 

tt.onunD  Supcr,or,fdtconced,rmunDOerel)ren?f)a^  tsMtO.  quzfo  D.  Ltc  nos  mftruat ,  quomodo  ifta 

ben  Dttnn  tUCbt  de  fado  Oielt  Nobiies  &  Barones  in  verba  importent  iupcnontatem  Dommi  Terntonalis 

*crfd)ieDcncn  Qurffm  unD  ©raffen  i anDm  frepc  &  Monafterii  fubjcdionem ,  aut  quomodo  Mona- 

^IDelicbe ©UfCr  unD  @d)l6ffer  ?  **ium  per  jura  ieges ,  &  fundauonem  a  feculan 

Rcfn.  f .  2)ttft  Die  ©Clf tlicj)e  ntC^t  f  6nnm  un*  poteftate  &  junsdi&one  cxemptum  &  immunitate, 

terrOOrffcnfCDn  <cculari  mnsdiaioni  Domini  Terri-  Iibcrtate,  grams,& :  junbusaPonnfaabus,  Imp«rii- 

S"  UttD  DahfrO  Dominus  Territorialis  Diffflbe  tonbus&Regibusdonatumckconfomatum  nihilo- 

pcr  confequcns  a  iua  potettate,  qta  nulla  eft ,  ni<bt  minus  fubfit Domini  Territorialis  jurisdicnom  t  Aut 

cxim.ren  f6nnc    2lU§  Demc  Lt.UrTcnbach  bCOretf»  qu*  &  qualcs  fmt  iftx  hbcrtatcs  ,  granc,  &  ,ura 

fm  rooUe/  Da§  ein  atlDere  fepe :  qu6d  Dominus  Ta-  Monaftcrii ,  quac  fub,edboncm  ejusdem  companan- 

ritorialiseximatlocumtradcndumEcclefizafua  ju-  tor? 

risdidione:  6c  aliud  ,  quod  perfonas  Eccleiiafticas  i^.x.  Ex  nouns  Scdiais srttc.ii.S.f.inhnc, 

acnofcatcffclibefas,quibusfccularia  bona conccdir,  Da§  ntd>t einerlepfepc/  iinter  mwm^erren  flCfclTctt 

h  r*rs  //.  b  k  fani 
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ftpn;  unb  untnr  (intf  £crrn  Obrigfcit  qefcffen  fn;n:  cft ,  fonDern  Die  fundation  uber  Dad  Cfefffr  /  unb 

Dann  Dtftltfcftreimporrirt  (uomodo  fubje&ionem,  mad  Darinn  txcjnfftn  iff  /  nembltcb/  Da§  DaMtlbc 

mdbt  Dai  crfie :  Dierocil  juxta  vulgarem  modum  lo-  mit  Dcm  diftridt  fytii  Cuno  frcp  unDfranc  »on  fcN 

quendi  Dit  fr cne  TXcicbt*  £0eil<ut/v.g  in  Dcmflttapn*  ntr unD allcr roclmcbcn  jurisdi&ion  unD@ewalt  Dt m 

fyfcbai/  oDcr£ei;D<lD.Territoriomoblfincprzjudi-  Gftcracnfcr  OrDctl  UbfTCjfbfn  r)abC  2C.  rarificut 

cio&damnofuzimmuiiiratis  fOCJCrt  F6  nntll  ;    VC\X  bab: : 

n^r^iKrt  garwol  unterbcncnc£r;ur^iurfccri  Refp.i.  Exfzpedictjs,  Da§  jroarDieconfir- 

^utnaYrttj;  Ot)cr  3U  pfaltj;  *fttcj)tabcr;  irtr  mariones,  ficut  eriam  primz  concetTiones  privile- 

WOfrrten  Urtttr  Dere»  £t)rtr*  £t»r|tctl  (Dbrict»  giorum ,  gratiarum,  &  jurium  oon  Dfm  Superiorc 

feit,  fi  ilbvocula,  (DbriCjfcit/  propric  (umatur:  ge|cj)cr)cn  ntuffcn  :  Quu  nullus  przter  Dominnm 

Qnu  ifta  vocula  importaret  rclationcm  fupcriorita-  &Superiorem  in  fuo  Tcrritorio  poreft  conccdci* 

tis  &  (ubjcctionis  :  Nam  (ignificarer  ldem  ,  ac  privilegia  ,  grarias,  &jura.    CFg  rcbU  abcr  mcfef/ 

quod  Oominum  Territorialera  agnofcerent  pro  fuo  D0§  Dffjnjfcjfn  Dit  Sttrcfcn  unD  viieffcr  Dcn  Oomi. 

Domino&proQbrigfeitl  cui  eflent  fubjecli,  uti  num  Territorialcm  fur  tf)ren  VanDtf  •  £mn  unD 

cztcri  (ubdiu ;  &  quod  nonfolumcuenrinTerrito-  Obrifjffltfrffnntn  miiffcn ;  cumeriamnonfubdito 

rio,  lcd  etiam  de  Terrttorio  eorundem  Principum:  privilegia  concedi  podint.  Layman.  Ub.  i.  Tratl.  4. 

EflcvciodeTerritoriofubjcctionemimportat ,  non  cap.iy  «nriw.j. Klock. 7ew. i.f#»/".8.«.  i6o.&i6\.- 

vcrocdcin  Terntorio;  adeoque  vocula  ,  uttrcr/  Rdp.  }.  ©a0t)idrinanDfri(ftjf/foCtn^anW« 

fi:nplicit:r  &  fola  fumpta  cxcmptorum  Nobilium  /;err  bco  2lntrctfunci  fcincr  DCeajeruncj  Dcr  Untcr» 

ftatui  nihil  ptxjudicat,  utpotc  figmficans  eos  eflein  tbanettprivilegtaconhrmirr,UrtDrinanDCYd;3Bann 

Territono,  non  de  Tcrritono  &  Jurisdi&ione.  cin  JanD^J^frr  Dit  privilegia  Dft  .Vuidcii  Ullb£l6* 

Quz  omnia  ex  Bidenbichio  antfi.  nobtl.  1. nnm.  14.  ftcr.  fo fif  tJOrt Dff|ttl  Antcccfloribus  frkWCjt  UtlD  Ul* 

if.16  &17  dilucidantur.  bracbtbabrn/  cincucrt.  C^ufubdiricumpnvile* 

Interimcaverba,  utttcrctttcrtDbricrfcir  Cjc*  giisfuisfempermancntfubditi,  &  tenenrur  Domino 

fcffcit  jcyil  /  quoque  diftingui ,  &  confiderari  de-  (uo  przftare  homagtum  ,  ut  nunquam  ab  ejusdciQ 

bent;  an  proprie*  conveniant  iis,  de  quibus  dicun-  jurisdicTione  finr  exempti:  at  vcro  Ecclefiz  &  Mo- 

tur:  Quja  verba  fccundum  fubje&ara  materiam ,  &  nafteria  (empcr  (unt  i  jurisdiceionefccukricxenipra, 

naruram  rci.de  quiagitur,  intcUiecnda&intcrpre-  &  gaudcnr  privilegio  fori  ,  cui  conhrmationcs  de* 

tandafunt:  nampropriecucunturdeeo,  qui  eftiub-  rogarc  non  poflunt,  quin  imo  porius  opiiulari  dc- 

ditus ,  &  Dominum ,  fub  quo  habitat ,  pro  fuo  Ma-  bcnt. 

giftratu,  &  pro  Obncjtci  t .  agno(cit,  &  cui  homa-         Refp.  4.  3)a§  fD0f)l  tinem  Terrio  ,  Dcr  Dctf  Do- 

giumprzftiut:  impropric*  ver6dicunturde  eo  ,  qui  miniTctritorialisjurisdicTion  md)t  unftrroorffcn  i|]/ 

quidcm  in  rerritorio  habitat ,  non  tamen eft  fubditus,  niuCjttl  privilegia  &  jura  in  Temtoriogtbcn unD  con- 

nec  Dominum  Territorialem  pro  fuofuperiore  &  flrmirtrocrDen/  unDqar  ntcJjrnothrrfnDicjfcic/  Da§ 

Magiftratu  agnofcit ;  quz  pluribus  explanantur  in-  cbcil  Dcrjcnicje  /  Dcme  Dcr  £anDf^$err  pnv;legia& 

fra in  confur. figni 4. Solmcnf.  %. i.artic.  6.  juta  tn  fcincm Territorio      li  ihcf  /    fubdirus  frptl 

Propterea  D.  Phihppus  dc  Falckcnftein,  ne fal-  mmTf :  233CT  anDcre  ^inbilDung  f>af  /  mufj  CJflT>lf> 

Jaciam  commirtere  videretur ,  aut  contradiifcionem  |id)  fd)rt>ad)  im  ^trtl  fcpn  /  ODCT  nicbf8  tOtl  Dcr 

aut  cauum  de  Monafterii  immunitate  & exemptione  ^Cclt  rrtiTctl- 

quovis  modo  dubitandi  &  disputandi  litteris  infere-         SDann  Wli  tff  FunDbabrtT  /  alg  Da§  t*iHc  ^ur* 

ret,  non  eftufus  iftavocula,  ©brigfcit  /  nccpo-  \\m/  ©raffcn/  unD  ^cmi  cinicjm  frcpm  ^fld4?* 
fuit  /  Da§  Da^  S(of]cruntcr  ffintn^Sorfabrtn/  Dtr  £Dffjfufbfn  m  tf>rcn  Territoriis  privilegia  cjtbm  ju 
-Ocrrcn  eon  S??un§mbfrcj  Obricjffit  gtfffjtn  f>ain/  jagtn/junfcbfn/iun>enDfn/juf>oI(3cn?2c .  Derofdbm 

fedpurc&fimphcitcrufuscfttolivocula.urtter/fine  ©tifcr/  fO  Ctrean  ^CCD/  fatfybM/  UllD  ad  onera 

ullo  adjcclo  przdicato  ,  Obrtcjf cit ,  ut  fignificaret  fe  obligirt  fcrtttD  /  bcfrCOm  ?  3bnen  villas  &  caftra  cum 

concetlamab  Anteccflbribus  fuis Monafterio libcrta-  jurisdictionefcbcncfm ?  Q£i  t)at  ja  Da^^loifcr^l.Ji' 

tem  &  exemprionem,  &  dc  jure  Cleriris  privilegia  fpurfj  fclbff  tn  Dcr  ©toDf  grancffurf  CJCtVttTc  ^TCO» 

compctenria  nolle fuis literis  infringere ,  iisque  Mo-  f)Citm  unD  iff  a II Da  Cttt freperiSurcjcr/Obcjlftcq  rt  DnJ 

nafterii  libertati przjudicare\  qcftalrcn  CT  NB.  tnge*  S^acjtflraW  jurisdi<aion  gar  nicbtunfrTrDOrrTrti  l|f/ 

mtltt m «Srtcff ftgf /  M'C  ©etflltctc  $>&lt  /  un&  roit  Lt.  UrTenbadi  btfftr  mafftn  Dffftn  213iff cnfcr>irTt 
tf)r^loacr/nict)t/ urtferuebe©ctrcuc/Ober  ^btn  iwrD- 

iittfcr  Cloffcr/  n»ie  einicjc  ^crrcn  ©rarTen  au§  .  ^rfP-  *•  ^H^^Mtwtmw^ 
falfchcm  QlGabn  tr)rcr  cinqcbilDcn  jurisdiaion  ubtr  W  m  ~nllrad,.^on  Muttrt  ^e'-Si,  «»»mton- 
Da^  CEIofcc r  |u  fct>rnbcn  ficb  angcmaffet.  Pn!!!^u  Mon^cr«°  concrfn  «5 

portat lubjcctionem  ejusdem  :  fcquitur,quod  illud 
§.  i.  cura  Lbcnate ,  grariis  &  juribus  fuerit  Domino  Phi- 

*n    j-.  ~j        /r         'i   ••  lippo  de  Falckcnftein  fubjccTum.    Ergo  hiir  fecun- 

opn^ur.  quod  concclpo^Ugn  nonafgmt  dl  jura  comraunia  Ecdcms  corapet?ntia  ,  &  fc. 
ncccjjmo  Jub]ciliontm  i  Etquoddtvcrfrfit  cundum  fiindarionera  abfolurum  i  fccuUri  poteftatc 
rntio  confirmationis  frivilcgiorum  quo  ad  D.  de  Miinzenbcrg  ;   at  perconfirmarionemrjliura 
fubditosahcirfuajit  EcctcJiistjrExcmptis.    jurium  &  fundarionisnihilominus  fuitfub;ci5tum,  & 
Ad*  Anmmommm.  non  exeraptum  :  Ergo  D.  dc  Falckcnftcin conhr- 

mando  iibcrtatem,  exemptioncm,  granas,  &  juradi- 
Refp.  i.5)Q§JF)frrPhiIippusnicbtbabeDerjrai)'  ritilludfibieiTcfubjeaum,  &non  habcre  hbcrta- 
fernunD9v6tmfcbenK6ntCJcn  Dem  Cloficr  ertf)CiIfe  tarem,  grarias,  &jura  \  (^nihilabfurchusdid 
priviJcgia  confirmiren  F6unen/  uti  lupradidtum  potcft. 

M4. 


Articulus  ] 

Ad  4.  Argumentum. 

Refp.  1.  !^a§  Di§  argument  ganlj  impertincnt 
fhje:  qu«  efti  feparatts  :  Dann  Da§  ein  <3taDt  oDcr 
^jemfpnDe  geroiffe  ipccial  ftrcvjjcittn  &abc  /  unD 
Dod>  Dcm^crrn  unD?anD$»3ur|ten  unterreorffen 
fepe/  crtfft  nici>t  mtc  Dem  ^u/  Da§  ein  ivircbunD 
<£(ofrer  grerihciteii  unD  ©naDcn  von  emcm  J&errn 

unD  Dr§n>egcn  gleict)cr  geffalt  /  rote  ein  ©taDt 
unfcnvurtftqfcpn  foUe:  Q_j_,  uti  fuppomtur,  jIU 
Ovnas  &  Respublica  cft  junsdi&ioni  lui  Superioris 
lubjcc"ta,  ncchabetprivilcgiumexemptionisab  eius- 
dcm  tbro ,  ted  eum  debet  luum  fuperiorcm  &  Do- 
minum  agnolccre. 

€in  J^Ctrdb  unD  £(offer  abcr  ^aC  privilegium 

fori  (eculans ,  nec  jurisdidtioni  ieculari  (ubeftc  pot- 
cft :  quia  leculari  Dorainonullaporeftcompercreju- 
nsdidtiu  in  facra Ioca.  Ergo  male  infertur  4  civitare 
fub/cctaad  Monafterium  cxemptum  :  quia  funtfe- 
parau,  exquibus  noninfertur  dcuno  ad  aliud  pro- 
prcr  divertitatcm  rationis.  L .  fin  jf.  dt  Calumntat.  & 
L.  necjnenataUs.  C  de probat,  (J L.  fimaritus. C.  de  do- 
u*t.  tnter  vir.  &  mxor:  Eberhard.  tuToptc.  Loc.  18. 
kfeparatns. 

©Ieid>  ivic  Dann  aud>/  fo  cmc  gurftcn  oDcr 
tont>$*.f)crrn  riner  in  tf)rftu  ianDe  grltycnm  frcoer 
€»taDt  v  g  Dc$  frencn  golhJ/  frcpcn  negotim/  oDtr 
fonft  cinetf  anDeren  Diccf>CmtJ  Privilegia  crtr)ct(en/unD 
bep  2nrre  trung  ibrerSXfgitrung  Difff  (bt  confirmirm/ 
Daraufc  nidjtinferircn  fonnen/  Da§  Diefe  fre»e€>taDt 
ifjrrr  Iuxisdifiion  unrfrtvorfTrn  fepc/  glficf/  roie  eine 
anDere  cStaDf  /  Dic  if)nen  al6  Dominis  unD  Obrigf  cit 

per  fe  fubjc&  ijj/  ponamus  cxemplum:         & til D t 

Q&clMliU-  ift  eindici$g*vBtaDt/unD  fcfcicr  gang  con 
Dtm  (SoIImifcbfnTerritorio  umbgcbtn:  rpann  nun 
bie  anarfnijenDc  «J&crrcn  ©raffcn  fcou  ©oUtroty  au? 
^iaunfrlf?/  oDtr  ®rfttfrn(?fin  DiefervBtaDfrourDcn 
tiiii.fltgrrnbtitcn  unD^ercvtticjfeif  aebcn/  unD  f)cr* 
nacj)  contirmiren/  roolte  n  (ie  Dann  interiren/  Da§  Diefc 
vrfJDtin  etnigcn  ©rucfcn  if)rcrlurisdi<aion  unfer* 
ryurfftafeoe? 

Pan  modo  argumentandum  cft  de  Monafteriis 
exemptis,  &  Nobiliura  Caftris  in  Principum  vcl  Co- 
mitum  Territoriis  cum  iibcrrate  fitis,  qrubus  fi  Do- 
mim  Territoriales  quxdam  concedant  Privilegta, 
eaquc  confirment,  inde  ad  fubjectionem  eorundcm 
arguerc  non  poilunt. 

Refp.  2.  SDa§  Lt.  Uffenbach,  fo  fftn  Argumenr 

Jtrafft  baben  foQe/  juforDerft  ertveifen  mujfe/  Da§ 
Da*  £Ioft<r  Dtncn  J&erren  ©raffen/  cjlricr)  roie  cinc 
GtaDtoDtrv^cmtnnDc  if)rtm$,anD&.f)ercn  fubjed 
ftpe:  folangunDvieler  folcho  nicbtcrtvriff/  ifl  unD 
Dif;  Argument  bcp  fcincm  Unrocrn}  unD  Un» 
ftffften. 

55e»Dcme  ju  obferviren/Dapfo  cin  ianD^^err 
tintr  ©taDt  oDtr  ©cmtpnDe  feinetf  £anD$  privaci 

Privilegia  confirmirt  t/  Dorbet)  folc|)C  ciaufuias  Cjcbrau»» 

o)tt/  au§  ivcld)cn  offenbar)r/  Dafi  Die  ©taDt  oDer  @c« 
mtpnDcfciiKrIurisdi(ihonuntfrrDurficj/  unD  fr  Der* 
fdbcn  Obngftit  ftpe  /  D«}aleid)en  in  Dicf bcmeltem 
galcffnflcinifdjcn  Q3rieff  Lt.  Uifenbach  nictW  ftn* 
Dtt:  juctefd)n?cigcn/  Da§  cin  )?anW*^)err  in  ertr)etl« 
ar  Confirmation  Dcrc  n  ^rioilfcjit  n/fo  ein  (SfaDt  oDtr 
©tmtijnDevon  DcfTen  Antcccfloribus  erlan^t/  fo(d)e 
dauiulas,  rt>clcbe  Der  ^alcf  enftcinifc|>c  iBrieff  bccjreift/ 
md}t  prlccjt  ju  inferircn.  3u  Dcmt  aucf;  Di§  fotitbt/ 


II.  JT.2.&3:  13 

Da§  cin  J&crr  bcp  Slntreftuncj  feincr  ?Keaieruncj  Dct 

Untcrtr)anen  Iura  &  Privilegia,  fi  quac  habent  non 
absquereceptohomagio  confirmirt;  DeC*Cj(Cld)tU  bft) 

DftnCiloftfrnid;f  pcfdje^cn  ifh 

Refp. j.  5Da§ Dicfcr ^ricffnicbf ift »on J&crrn 
Philippo  bcr;  SJnrrftfunfl  fcintr9iccjieruncjju§?un# 
(Kiibfrcj/  fonDcrn  (ang  l>ernad)  Dcm  cxioflcr  cjcbftt 
roorDm.  2Cie  Die  v§olimifcr;e  bcfcnncn  mufTcn/ 
Da  ftc  nacbfucfren  roerDcn/  n>ann  ^err  <pr)ilippu$ 
bon  ^alcfenftcin  na1)  «^euratf)  einer  QJfun&cnbcr* 
cjtfd)cn  (Xod)ter  unD  2lbflcrbcn  Ulrici  Junioris  DetJ 
le^ten  9Rungcnbergifd)en  9??annftam6  Die  Diecjte» 
runq  angctretten.  Ergo  hoc  Argumcntum  cft  tri- 
volura  dc  nuiiius  valoris. 

LiterdD.  Philippi  milttant  pro  totxli  exemptione 
cMondfterii,  etfi  h/tefpecifice  nonfit  exprefi 
[s :  Bt  hdc  ex  Ui  Vffenbachii  Argumento  k 
contrario  evincitur;  ac  tpfi  fui  argumenti 
ineptta  demonfiratur. 

Ad  f.  Artumentum. 

Refp.  r.  $afi  auf?  befaafem  galcfcnftfinif^ent 
55rieffDatJvTIofler5arroof)l  feinetoralem  exempno- 
ncm  ber)aupfc  ^rafft  Deren  claufuien/  pjfj  in  Dcn 
3rct)f)cifen/@naDfn/unD9iccr)tcn  DaeJvHoftcr  unD 
(>}eiftiid)e/  n>cfd)e^dbff/  ^avfer/  unD  £6ni$t  con- 
firmin,ruf)icj  bftiben  foflcn.-  Dann  Darinn  fepnD  Dic 

;ura  comraunia  Ecclefiarum  8c  Clericorum,  icem 
fundacio  Monafterii  Arnsburg.  bfCjriffffll : 

^itTDCll  nun  /uxta  jura  communia  DlC  Loca  (acra 
&  pcrlbnar  Reiigiolz  POU  rt»f It(icj)tr  /urisdifiion  ex- 
empt  fcr»nD/  unD  libcr  Di§ Dic  Fundatio  expre(s8  faqf/ 
quod  Abbatiafic  /ibcra  &  abfoluta  ab  omni  fccuiari 
poteftate,  qux  particula;,  ab  omni potefiate,  funtex- 
cltifivx  omnts  juris,  dominii,  ;urisdi(5tionis,  Sc  cxte- 
rorum.quxpoteftatemimportant:       folfjtja/  Dafj 

nad)DemcDcr<6tifffer  fc/.  allfm  tvelfficten  cjer)abfen 
v4}en>alfrenunctirt,r)oii  feIbicjcr3titr)ero  Da5CiIo|lcr 

in  omni  Iibertate  8c  immunitate,  8c  exemptione  ab 
omni  feculari  poteftate  CjeflanDcn/rOCld^C^  S)tVX  Phi- 
Iippus  tenore  8c  vigorcdidarum  claufularum  bcf  Cltllf/ 
ab  rodcber/  quia  erat  Cathoitcus,  cjar  iVOh I  »U)VU| f / 
Da§  roe(t(ici)e  Ocrrn  uber  ®eifHici)c  unD  loca  facra 
fein  Dved>t  unD^ercd)figfeit  f>abcn/  nod;  crrocrben 
fdnnen. 

Rcfp.  2. 5)a§  ebcn  nicbf  vonn6tf)cn  r»are  difcrte4 
jufd)rnbfn/  ba#  btcc5ctfrlta->c  intD  tl;r  Cloff er 
rott  aller  jnrHdtilton,  Jtait^e-ocrrltcbert 
bcic  imO  BottmSf]Tctfetc/  jowobl  \\\x\\ytt 
perf oncrt  ale  (Buter  follctt  befreyt  f eyti :  Dann 
Dl§i|Ifjnugfambiniitcrisfundationts  r rt  t  bcn  -  @0 

roarc  es  mit  Deme  gnucj/  D  \\\  Die  (!)tiftlicr)e  tmD  if)r 
v5Iof?er  in  Denen  ftrcnfjcifen/  ©naDcn/  unr9vecf)fen 
rubig  immer  foflcn  fifcen  blcibcn/  roelcrje  ftc  jurgcit 
Defjen  ^}orfar)ren  ^errn  ton  ?0?un|enbercj  gef;abt 
unD  f)erbrad)t  f)attcn:  roe(d)e  virtualirer  Die  in  Der 

Fundationentf)alteneexemprion  i  poteftate  &  fecu- 
lari  jurisdictione  begrflfffn.  Vid  Ebcrhard.  inTopic. 
Loc.  ioi.  ab  aquipottenttitM/.  ».3.7.15.  &  arttc.j.  im 
confut.  figni  pnmi.  §.3. 

@o  Dif  I  abcr  Die  ^erfonen  Der  ©  eifllic&e  n  bcfrifff/ 
n>areaud)mcf;t  n6tf)ig/  Da§  er  Diefelbe  fjaf  folleri  iit 
gemeltem  iSrieff  »on  feiner  lurisdiciion  befretjcn  unD 
lo§  fprecf/cn :  Dicroeil  Die  ©eifHicf/e  quoad  pcrfonas 

b    ?  fuas 


14  Confutationis  Signi  HL  Solmenfis 

fuas fcmpct  fiint  liberae,  & nulli fccuiari  poteftatifub-  Neque  i.  fecjuitur,  quod  crgoDominus  terti- 

jccrx .  hinc  ipfasafua  poteftate  non  potuit  eximcre,  rorialisuruverlalishaberedebcatfurjerioritatem  tom- 

nec  libertatem  concedere,quam  antc'  habucrunr,  &  muniter  fupra  Ecdefias  &  Monafteria,  (i  ipfa  fuperio- 

quia  quenquam  eximere  a  fua  poteftate,  prxfuppo-  ritatcm  non  habcant:  Quia  Dominus  Terricorulit 

nitipium  potcftau  fubjedtum  fuuTe:  Quod  ilcut  ne-  eft  incapax  jurisdi&ionis  in  Ecclelias  &  Loca  facra. 

que  deprimis  Monafterh  Arnsburgeruis  cx  Mona-  atqucindecft.quod  quando  locus  quifquam  conce- 

ltcrio  Eocrbaccnli  transmiftis  liberis  Monachis,  ira  ditur  a  fupcriore  &  Tcrrirorial,  Domino  pro  zdifl- 

ncque  de  pofteris  &  fucceftoribus  prxdicari  poruit.  candaEcclcila,  ipfius  jurisdi&o  6c  fuperioritas  pro» 

Refp.  j.  I&afjDifj  Cin  Untua)tl0,  argument  ferjtV  rinusfuspendaiur,  icu  eflc  ddinat,  uri  exKnichen  de 

roie  /  mili  nid)t  fagt n/  De n  lurispentis ,  fonDcril  Dcit  l*mm.  Ttrrtt.jure  cdp.  4.  h.  zi.  colJigitur. 

Dialcclicis  btfannt:  Dann  auf?  Dcme/  Da§  Der  $err  Ad  6.  Argumentum. 

*P&ilippu$  in  bcfagfcm^ricff/  Diefc  formilu  nicfrt       Rcfp.  1.  3>af*Dif?  fjerfommen  in  communibus 

gefefct/  i>af?er  CUC  <Scift\id)t  fur  itjre  perjonett  Clericorum  &  Monafleriorum  Pnvilcgiis  &c  fpcciali 

unb <5uter vortf«nery*rij^ffi#» befTC^et :  folflt  Monafterii  fundatione  befrefce :  unD  tt>ci( bit  jura O- 

nicfct/  Da§  fic  mcfcf  frcp  fcnn  folicn :  quia  cx  negati vis  nonica  &  G vilu  Die  ^ird^cii/  (Eldfter/  uno  ^ciftlidjc 

nil  iequuur,  alias  contra  D.  Lt.  lUFcnbach  ▼aleret  Ci-  Don  roclflic^Cr  Jurisdi&ion  cximircn  /  fo  ifi  ni$t 

milisargumentatio  :  Qntnon  tft  Dttlornoneft  dotlut:  nOtf)rocnDlCJ/  Dafj  Dat>  Clofter  femcr  fntlC  totalcra 

Ataue  U.  Vffenbtch  non  eft  Doilor,  Ergo  non  eft  do»  excmptioncm  demonftrire.  Et-hmc  onus  probandi 

tlu».  Absquchocenim.quod  quis  fitDo&or,  bene  contrariumcontraprivilegiatamgcnerahaquirafpc- 

potcft  ciTc  do&us:  lic  a  pari  absque  hoc,  quod  D.  ciaJia  Monafterii  Lto  Urrenbach  incumbic 
Philippus  non  fcripferit  drfcrte,  fc  Monaftcrium  ab-         Refp.  z.  S)a§  Philippus  tjon  Salcfmflrin  frafff 

folvcrcajurisdidcionefua.poteratnihilominusexem-  Dft  infcrirttn  Dicfbcfagfen  Claufulen  Offcnflid?  Dd 

prumefTe,  ficutpcr  jura  Canonica  &  Fundarioncm  ab  (£lof?frg  5rcor)fltUnDexemprionbtFennr/  unD  atte- 

initio  talcdcfa&o  fuir.  ftirt,  r»ie  bcftcT  maffcn  bi§f)CT0  p«  cxplicationem  di- 

Rcfp.  4.  Rctorquendo  argumentum  pro  Mo-  ctarura  lirtcrarum  &  in  lis  contentarum  claufularum 

naftcrii  cxemptione:  @0  Lt.  Uifenbach  au§  Dcmt  &  obje&ionum  refolutionem  remonftrirt  iji  :  unD 

bai  (Elofler  fur  fubjcct  r>a(rcn  roill/  rocil  Dcr  ^err  aup  Dcmcaan^  flar  crfcfreinf  /  Da§  J5crr  Philippus 

9Mlippu6  pon  galcfenflcin  nicr>r  gefefjt/  ba$  bic  bcfagtcm  ^Sricff/  $•  XV&recG  abcr/  auffrucflia) 

i5ctfthd)e  uitt>  D»tcClofrcr  vou  aller  femer  cinwrlcibt  ;    ^Bann  Dic  ^acbfommcnDe  txe 

jnrudttlton ,  A^trt^^crrlicbtcit/  unD  -^o^eft  4^0.  »]3funD  «^fllfr  Dfm  £loffer  crlegen  /  unDDar» 

follcii  befreyct  fcyrt:  Ergo  mu§  er  jugeben/  Da§  auff  Q3ccDeunD©ffurl)fifcl)cn  murDcn/  t>ie@eiftli« 

Die  ©eifllictc  unD  Da^  £  lof tcr  nad)  Den  Dvcc^ten  pou  cf)c  ^uDeoon  ^lmebura  ft$  Deffen  pcranrroor t en  un& 

roeltlictjer  iurisdi<2ionfrenunD  abfolut  fcne.  entfcJjulDigen  migen  NB.  ttfiit  grft)bciten  ib* 

Urfac^/  Dieroeil  auct)  Dcr  J&crr  ^>r)t7tppud  m  <prft?tlcflicn  /  unD  ouc()  init  ipctf cuv 

Don8alcfenftcinnic4)tdifcrtis  verbiscjtfe^t/  ba^  Datf  munqen  Dcrfclbcn  ere  quC>c/  qlcicbcr  trcin 

Clofjer  uuD feiner  lurisdiOion  unD  M  bm  Ju  2fl^     ^  m  wg  ^  Lrc 

ianD^J5errlic4)er  i^eil  foHe  unterroorffen  fepn:  uftenbach»  Ex  hi$ 
Di§ roirDer  nimmer  fn  befaatem  «ricff  finDen/ 110$        Ref ;  ^  Lt>  u^^  ft  -f  geff ^f f  ^ 

pcrxqu,poilent,am,  &  veram  ,un  commun,  confor-       m^  obfr  ^ ,  Dag  ^  ^    u  ^ 

mem  mterprctanonem  erjtrmaen.   Ergo  nad;  DCtJ  m    f  flufi  Djff(m^rifff  f(jnf  ommmodam  Im. 

Lt.UfrenbachaufTaa&Juxumodum  ruiareumena  munityatcm& ExcmptioncA  iumveifen:  fonDfTll  rf 

i  pantate  rauon.s  fe,^nD  btf  Sloflcr  unD  D.e®e«fl;  rtrt^r^flnf^^g  fr  Lt!  Uftnbach  flSS? 

I,d)cfaIanpote^t,&pd^  aU§tTUCf licbe^Orf  UnD  Confeffion  Drt  ftcTrn  Ph.- 

fen.  ^ann  Lt  l^nLch  Dtefe  W  auffbaft/  fo  L  ^  wn galcfen(Wn  mjt  affunl>fm ^erflanD  unD 

mufjtr  CJUtf Mnc  l)abfn.  fluffn  f^r||d;fn  @ftt>,,T(n  excmptioncm  Moruaen, 

Refp.  5. 2)agmmmcrfic5Dag  £Iofter  furemen  nicbtbcffrcifrcn  Wnne 

iano^^errn  aufocbrn/  unD  5«  nod)  fein^Jrdlat  "^1^"11"" ronne' 
fola)eWriIlen  gc^aof  /  roie  juoor  tmtknt/  Da§  ftc^  §•  4* 

Ciner  f;dtte  ternrorialis  jurisdi&onis  univcrfalis  &  fVr^,(Je|effctt  C>4tn/  non  poffunt  inteDigieLr Mt- 
fuperioriratis  gerubmet/quia  h*c  dignitaris  eft,  &  a  nafterii  ftbjrthone  fint  contrsdnltont ,  ejr 

folo  Imperatore,  non  vcro  ab  ullo  infcr,ore,  conccdi  Um  vfrcnb(lch         fi^^  fyn**- 

potcd.Rhcmkingk.de/leg.fecHi.  Ub.i.cUjf.K.  ctp.i.  u  J  J* 

».17.  cap.  i.  nnm.$.  45*.    ^j.cap.  6.  n.  146.  Intcrim  * 

Monaftcno  compctit  in  fuo  diftrift u  &  particulari  Ad*j.  ArgumentHm. 

Tcrritorio,  ab  univerfali  DD.  Comitum  lcparato  &  Refp.  1.  2>0g  Die  Sfeort/  gef CffCtl  ^fllH/  l)C# 

exempto  jurisdi&o,  qualiscunque  illa  Ht,  quod  non  Qloflcrft  Fundation  UttD  cxcmprion  nid)fi  bcncfy 

repugnar:  uti  docee  idem  Rheinkingk  Ub.  1.  chijf.  j.  mciv  UMC  ex  dictis  mrtk.t^.  Confut.  Signi  primi  Sol- 

c*p.  f.  xum.  n.  67. 7'j".  76.77. 79.  mcnfis  remonftrirt  ifl :  Qiria  efle  vcl  habitare  in  ali- 

Exqu'Otamen  1.  non  fequitur,quod  quis  habens  quoTerritorio  Principis  vel  Comiris,  noit  importar 

Caftrum  cura  Territorio  fepararum  &  jurisdidrionem  i ubje t 'tionem  per  fe  &  uni vcriali ter :  Non  cnim  fc- 

iniiloparricularem,  habeat  jus  fuperioritatis  &Ter-  quiturncccilari6,  fumvclhabito  inTerritorio  :  Er- 

ritoi  i.ilis  digniratis;  Rheinkingk  dxmf.  1.  h.  \(>.  Almd  gofumfub  jurisdi&ionc  Domini  territoriahs.  Natta 

enim eft  jus fuperioricatis,  &  aliud jurisdiclio particu-  conf.6^6- n.j.vol.i.  Nam in ipfo Territorio poteft  dTe 

larisinahquoCaftro  &  tcrritorio  ieparato:  uti  patec  locuscxemprus.Socn.  \ui\.conf.6%.H.'j.  W.i.Rhcin- 

cx eodem  R h ci n ki n gk  d.  lib.  \.  cUJf.  <.  c*p.  1 .  *.  76 . 77.  kingk.  dt  regtm»  fecuL  hb.  \.  cUff.  5.  c*p .  \.  num. 7*. 

78-  <Sc*f. ).  uum.  j.    /eaa.  Quod  illuftrat  cxelnplo  Caftri  in  Tcrritorio  Janoen- 

fiurn. 


Articulus  III.  /.4.  \s 

fium,  quod  tamen  non  eft  de  ecrundcm  Terntorio.  .fifrrn  Philippi  ^eblifbf tl/  bcorotlcbfttl  £r  fd  aucfc  \U<- 

nmm.  78 .  laflffn  t r cu lidb  auffi  1  ch r uv  unD  chi  Iicf  jugtfagt :  £*■ 

Refp.  2.  £a§  vfgore  btf  ftalcfmftrihtfc&m  S° ftnDtmanni4>t/»!fDifff2Corf/Qcfc|Tenl)(im/ 

SSrifffS  Dif  (BfifTtung  impliati  aTlegirt  roirD/  OOtl  Dtf  £ldfifrlicbt  illariones  dc  hbertate  &  exemprione 
roelcbcr  ba6  <SIo|tcr  Ddtf  ^rrfommcn  frina:  exem-  6tmict)tigfn.  ■ 

ption  dcducin.  ^rft  alfo  Dtf  Fundation  Da*  (sgrunD*  UnD  umb  Do t>tf ( nif r>r/  aObifrofil  cjf tntltt  SBort/ 

o<|te  nn  0  Dic  3iid)ifinur  bf facjtcr  eicmption,  mc lct)f  nntcr  unD  flcf  effcn  t)atn  /  nicr)t  blofj  htn  &  foh- 

contmuationcm  &  obicrvantiam  immemorialerh  lanc.fedcumadjuncm  iU#VCPhettCU.  (SlhlDCll/ 

J?rrr  Ph.Iippus  oon  3alcfm|ttin  tn  unD  mif  fftrtfm  un&  Sflccfctcn/  0fff&tffonD/mrid)t  Dif  oorfae  ma- 

cribcilrcn  QjrifffoonteOirt ;  roa*  foO  Dann  Da*  ei*  dlfiarfn  ,  unD  jUttrrtfr)Cn  cjfbtn  /  Da§  Da*  eiofter 

Rtr  inebrcrtertDflftn»  »onn  Dtf  eio|tcr<  grrpftn.  n,^t  a(<t     ianDra§  imter  gMnftcnbrrg  gtfeffen 

U 11  bcftcbcn/  tft  bifibnO  anucjlamb  trf lart/  repemr.  Pars  adv:  mitur  hjc  k,|ac£  mvlfionis.  no» 

unD  mculcirt  roOrom »  quod  ncmpe  fir  juxta  Canoni-  ^rt,  ^  ^  ^„0*,.  vetDo  Inftrumenri  captanda  eft 

ea  jura  &  pnvilcgia  Ordirus  Gftercienlis  fundatum  ab  intcrpf ctano>  fo|  cx  toto  contexru.  /.  rtetftutM.  verf. 

omnirccularipotcftatcl.bcrum&abfolutumjadeoq;  fedmfubn/,t*t.CJeco»fi«.ftcHn./.<}u*fitum.S.i.f.de 

gaudcat  pnvilcgio  fon ,  &  immunitatc  ab  onenbus  UgM  f  L  7  „|4  fdtvtrb. 0b/lg.  Cravetta  ^6. 

omnibustampctfonalibus  quim  realibus  quoad  lo-  Marpurgcnf.  c»af.i7.*.iii-  vtl.  +  Nara  intcr- 

cum,  &bona,  Scommbus  pnv.lcg.is.  qua:  jura  Ca-  Frctanonondcbet6criadliteramfedad  fcnfum,  quia 

nonica  &  Oviha  Ecdcfns  &  acricis  amibuunt.  fenlushtensprarvalet.  l.fi <{**  filmm.  C.  m  hk.  fr*t+> 

Refp.  j.  QSann  Lf.Uffcnbach  frf Cftnt/  Dag  vigo-  ^  /( yc  mmu  u^  %m  COnduto.  ff.  demdtm.  legtt.  Verus 

re  Detf  3aicf f nllfinifcbcn  «ricn*  Da$  £n  f  ommm  fcnfus  autcm  non  potcft  coii,gj    cx  antecedentibus 

&  obfervantia  libertatis  allcgirt  rDfrDC/  al<  ttf mblic^/  /lmul  cum  feqc  /.yy        fmrMm  %.  fin.  ff. detout.u 

t>a§  Dif  ^fi|Uid}C  £uDt  jU  2lrmJburg  tn  ^UWmtf  EttUncinambiguis  humaiiiOr&favorab.liordt  fbr- 

(©naDm/UnDDlfCbtm  ju3<it  Dfr  5crrm  JuWuil*  mandafcntcntia.  /.  fi  iis.  S.fin.f  deub.dub.  Er  ut 

& nbcra  acfcfTcn  cjcroffm/  bt§  auff  u)n  ^rrrn Phihp-  privijCgiutn  magis  valcat,  quam  ut  percat.  /.  i» 

pum»on8aIcfftiflfin/n>tc  frbfituflf;  Difft  5rfpr)ft*  }ai§mlm.  e*d. 

tfn  abtr  frinf  anDcrf  ftijnD/  alg  Clericalu  &  Ecclc-  Rc/p  f>  <^flp  ^  argumcntum       ^t  tf$ 

nafhca.&qiiarcontincnrurin  Fundauone  Monaftet  11  Jn>ft;(f  unD  au(ram5r  m\t  contradidloriis ,  figmen- 

iPontificibus.Impcratonbus,  &  Romams  Regibus  m%  &  manifefta  fallad  &  falla  irttcrprctationefjtfut» 

«oocelTa  &  confirrnata  :  &  bf0ft)rt  fT  contra  ra-  mj  unD  ^ 0          ^  t .  ^fl,m  fo  Djf c(  cq^ 

ftcr)  bf jtanDtn/  Da*  ^^^^^^  XucL %J,  tLm  &  *bfil«*m  AbbstUm 

mltcnum  habet  communem  regulam  juris  pro  te,  *Z  /      J  J 

quodirularaliorumMonartrriorum&perfonarum  jl*bibvtt,  didirm  unD  »trnid)fiflfn  /  M  DatUt 

tcdellafticarum  nulli  fcculari  noteftari  &  jurisdi&io-  folflt  /  Da§  Da6  (ElOlTfT  f tint  hbcrtarem  unD  excm- 

ni  fit  fubjc&um,  &  quod  gaudeat privtlcgio  fbri :  Er-  prioncm  a  fcculari  potcftate  gf t)abt  /  fonDtrn  ablo- 

go  aui  hoc negat,  &  contra  exdpit ,  dcbet  probare  &  lirophdter  ju  ^rittn  Dfrm  ^frrm  ; u  WiUW 

«ontrarium:  Eberhard. i.T^ic.  Lc.?.  mktxceftiom  fcmbfTCJ  muifffubjcci  Cjftrffm  ftpn :  ^ingfflfn  abtt 

eui  rezu/mm  n.  u.  f^  n.  16.  S.fumumr.  &S.  txctftte,  ,ura  communia  Clencorum  &  Ecdcfiarum, 

quo  Lrum  Ufrenbachium  remitro.  q°*  urP°«  ^  *  rehgiofx  in  nulhus  commercio 

RcfP.  4.  2Cann  Dtt  2Corf/  SCfcfTfn  bdin/  .»  muflc  fre*  aetrrim  fepn  /  m  W  ^ 

roefcfcf  frDabinoertrtbff/  WW&fo  rinUnter,  Sl  P^X"                     S"  ! 

ODrrtanDfag  ffft  fcum  tamcn  inter  fe  ttlde  diftin-  2Celd)rtalc.cbfr  aeRaltdcconcelfione &confirma- 

guantur,  i n  t  nes  *erro  ilanD  gcfcfen/  unD  nonepnv,Icg,orupfaam,ficonceffi 

lan»  CtrtitailDlaf)  |eV":  V"  P*™™         *  pr,v,lcg,,IuPcnor,tatcm  cumrelat,oneadfub,cct,onc 

,  1      ,    ,         11  ?  »i«_,ii_-E  J.v,-  ^.^A  -1.-  fccundum  Lu  UfTcnbachi,  opinionem  importet. 

hbcroNobih,&  quovis  Monaiteno  dict  potcIt.aJte-  on^i#*  k*M.«.«  1  r  iw.nka  ;,Mi^.«h^; 

rumvcr6nonn,fidcfubd.tis.quiDominumTenito-  r   9Q3o  tt  bcrflegen  Lc.  Uffenbach  etntoenDfll/ 

prxZt.&.nonmibus  llfunt.  Wner.  «  <%5r-  ^^^J^i^i^SS  «"^fnabcr 

p    1  t  &  i        ir.r^v,  «  i  fi  AtthiT^.ir  ?  hir  Docb  fubjcct  gtrof fe n  fcof  \  ali  Dann  mu&  Lt.  UfFen- 

^  ^  bachDartbun/rcWfelcbfp"vat^briffn@na* 

€(60trl.cbt  .1  Utioncs  f0  pcr  vcrba,  Zr^4  ^  ^  unD  ^^^^,//  UltD  Da§  Darunfft 

foteftute ftcuLtrt ,  aufj  Df ni  @f.fttuna^*^ritft  flf-  ^riifen  fepnD  communia  Clcricorum  &Ec- 

folgertroerDen/oernicbficim:  ddiarum  privilegia ,  non)  aucb  Datj  Philippus  oon 

2ll?Danni|tmd>troabr  Dag  m  Dortacn  ^etfen  gfl(cffnftfm/  ^  a{$  einem  (Jatbolifcbm  J&errn 

btp  Dmm  ^trrt n  ju  Wunfecnbf rg/  fca^  (tloflcr tn  «*  nickt fl[Jf|n  Djf|-f communia  pnvdegia ,  fonDern  au* 

niamftrttbntm/  unD  ^naDcn jffftTm :  oDrr  Dafj  D[e  fundation  Drt(£lo|tfrt  rool  bff  annt  roirD  unD 

Srajn»ir19cn3m<n/unD>l>abM/*anftr/unDje6--  DmunD.|,rtm Wlcrn,* timsg 

nT9<  DaiTclbc  bcffcoctbabcn/  aud,.n3rcpb«t/©na.  bmbabc- ptr  .«Aa.b  Eteh«<lo  « *ry. 

Dm/unDOvtcbtm/biSauffDic^asunDgtitec»  tr^-^^f-"*"^"-11-  m 


j  6         Confucationis  Signi  III.  Solmenfis 

3Mg  abft  roirD  Dftn  Lt.Uffenbah  unmdglicr)  /  dtprafcript.  verb.  Rolandus  i valle,  w»/  6u*.  ^ 

f&0m/  Ditroril  niittmfcistfSBort  in  Dicf  gtmtltm  *w.i.  Marpurgenf.  vo/.4,.(tnj.i9.num.u9. 

3alcfentleinifd?cn Q5ricf  JU ftODert/  roflcr;<*  Dltac*  Inttrpretano  autem  lucraruro  D.  Philippi  dc 

nngftf  UrfQtJj)  unD  5tnla§  gtbt  JU  gt Df ncf  m  /  Da§  Falckenftein  magis  convenu  rci  fubjcdhr ,  fal.  Mo. 

fitXX  Philippus  OOtt  galcftnftCin  Da$  (JIOftfT  nicfpt  naftcno  &  pet  fonis  rchgiofis  ,  qua  dcclaraturoiun, 

fffn .  nnD lo&  OOn  rotltlicfcfr  jurisdiaion  ,  fonDtm  cxemptio 4 feculan  poteftate  raagts  quamearumfub. 

rubjc<aerfanntr)abmfOlIf  :quodautcmdifpofitio&  je<2io:Ergohxceft  amplc<acnda;quia  pereametmn 

inftrumentum  non  dicir,  id  neque  nos  diccre  debe-  ut  conforraiorern  juribus ,  Sc  Ecclcfi*  ravonbiiio. 

mus,  fcdid  probat,  quodcanttuBald.wL.w/rrc/?.  remmagisjurajuribus&privilegia  privilegus,(c.lite. 

tmnlt. mtab.  Cdefolnt.  Roland.i  Vdtconf.,*).  num.4.  raeD.  Philippi  de  FaJckenftein  fundarioni  MoniHctii 

Vni.  1. GaiLtf*.  i.obfervat.^uum. z.  Etquod privi-  concordantur,  neque  invicem  fcript*  repugnaot, 

legium  &ejusconfirraatio  non  didt,  ncquehos  di-  L  i.  C.deof.dot.  Barthol.  w» L.omnes ptpnhnmm^. 

ccredcbcmus.Marpurgcnf.  VtL^conf.xy.num.t,  fdtmftu. &mr.Puis.con/.  47.  nnm.  184.  Klock. 

<  »  Ttm.  x.confrj. n.1046. 

....  •/     j     r       rt  Dcharumliterarumintcrpretationcpluravict 

Tnvtkgtorum  tnterpretattofccundum  Iur*  ,fubje-  ^       m  f  ^  £u  ^ 

tfam mstertsm ,  &exprejjum  concedentts  ^  oftcnfum  eftjLu  UrTcnbachu  &Syndici  Solmdk 

favotem  fdciendd  ,  Crntm  m  dijjtendiuni  pravam  omnino  &  malitiofam  cfle  interpreuuoaerci, 

Ecclefu  cit  detorqucnth.  ut  ex  qua  abfurdum ,  &  alienum  a  re  fubjech ,  & 

Neque cxiftimandum eft ,  quodcontr.motona  dilponcntisvoluntatc,  iniquum,&Izfiocommni8 

lura  &  privilcgia  Ecdefiarum&  ftatus  Clcricalis  age-  hbcrtaris  Ecclcfiafticae  ,  conrrarictas  bc  cxmvak 

revolucrit,  cummagis  prarfumcndum  fit ,  quod  fe  &io,  &  tandcmipfius  IIluftnfnDomini  Philippi 

juri  communi  in  conccdendis  &  conceflis  littcris  con-  Falckcnftein  accuiario ,  &  culpario ,  dc  ignorania, 

fbrmarc  volucrit,  uti  illuftriffDominum  &Comi-  dolo,  deceprione ,  &mala  fidc,  ficque  maxirtu» 

tcm  decet.  per  L  tsuaro.  $.  tnter  iocatorem.  f.  tocatt\  Jummafequatur. 

&quod  voluntas  ejus  talis  fuerit ,  qualiselle  debuit  QBannmin  Dif  a(Da  Cjfqcbmt  refponiiowjJc 

de  jurc.Bald.  adL.  \.col.<.CdeSS.Ecclcf.  ($inL.  folutioncs  obje&ionum  ntlt  l)Wltrodrtigmconj«' 

ex fttio  4.  nttab. &  Jafon.  tbtd.  n.  $  f.  dtvulg.  &  pu~  girt  rrfrDfll  /  fO  |tfl)Ct  mann  /  Daf?  Dtr  frOItimt PD 

htii.fubJiu.Deaus  conf.6^»um.y.  Qnodcnim  Prin-  flOftfcIigt^cnOOngalrffn|lfinauffrtiti(]  Unt 

ceps  dc  jure  &  honeftatc  non  potcft ,  id  ne voluific  U<j)  f^  mtt  Df m  (Elojlcr  utlD  Dmcn  @Ct|ll!(frfn  ^ 

quidcmexiftimanduscft.  Bald  m Ci.txtr.de }ur*m.  mcpnct/  UttD  OjfmtliCT;  5Trafft  Ditftf  ^ritfJ W 

calumn.A\-xzT\&.co»fMi.num.6>&conf.ii).num4.  Cloftfr^  3rfl)r>flt  UnD  cxemprion  bcfcnnft  tykl 

Vot.*.  Marpfcrgcnf./V.  i.confi*.  num.2%.  &conf,  olfo  ntmmcT  ffin^CiO  gttOtfcn  fftjf  /  Dif  P™kp 

4.6,num.\9$.{3fetttt.  Quia Principura  difpofiriones  communia  Ecclcfiarum  ODtr  Df^  #VCK\\  6tl|i: 

ab  omni  malitia  8c  diminutionc  rcmorac  ettc  debent.  Cunonis  (^ctl.  forraatara  Monafterii  fundatiooai 

Cach.co»/:59.».i.Marpurg  voi.^.conf.t^n.69.  jufc^rodc^cn  ;  oiclrocnigcr  mit  5IrgIi|Uur 

IdeoqueintcrpretarioconceftGonis,inftruraenri,  c&m  5?ritff  Dif  @fi|llid)f  Uinbtr)rf  tn  DOrigfttSftW 

pa<5U,  &  privilegii  ita  ftcienda eft ,  Ut  ne  vel  in  mini-  gff)abtt  Srci;I)fitm/  ©naDttt  /  UttD 9\cd}Iir  ;u ! 

mo  recedatur  a  jure  communi ,  tui  fc  Princeps  con-  gtn  (tOtf  Dif  @0Dmifd?C  Miniftri  pcr  ftum  intcrp 

fotmareexiftimanduseft :  gl.  t»  L.fionm.  S.jaclus.jf  tarionem  ju  \ oLjcrn  |ul)  ntd)t  Kluimcit )  cirmif  lyf* 

oit  paci.  Jafon.i»  L.  omr.es  popult.nnm.  11.  f.  detnjia.  Dancfm  gfr)abt  f>abe/  rOtlctXO'  mit  Cincm  arguroent 

C<  iur.  tctn  L.  non  dubium.  n.ji.C.de  LL.  c.  cum  confirmire,  unDDftl  @0lImtfd)cn  JUbftractf.tlunf 

DtUilm :  ubi  Abbas  extr.  de  confuetud.  Decian.  Re-  ju  btanttOOrtm  in  for ma  tOrlcgC/  uti  fcquitur. 

fponf  \6.  num.       &  jz.  &  Refponf.  54.  num.  jo#  Qnodob gratimmaluujusconcediturynt»tftmtjttb' 

Vol.  1.  Cravctta  conf.  1(9.  num.  z.  Roland.  a  Valle.  fpendtum  retortfuendum  de  Regjur.t»  6.  quod  idcm 

tanj.xj.  nHm.tf.  lrol.\.  lk.conf.6^.num.\%.  {$conf.  contineturiL.54.jf  deLL.Nniia)nrts ratitautit**** 

64.  numt  6%.  Vol.  3.  Marpurgenf!  Conf.  14.  num.  77.  benignttaspatuur^ut  ejua  falubrtter  prohomtnamnt»' 

C?  conf.  i6.num.\o.  K\ock.Tom*\.confy.n.io^i.  tate  introducuntur ,  tanos  dnnore  tnterprttatmtm- 

@0  iff  Cf5auct)  bfO  t>cnm  jurisperitis  rcccpta  tra  tpforumcommodumproducamus  ad  feverutttm.'J 

reenla  ,  quod  omnis  diipofirio  ^cbeat  ad  terminos  L.6.  C. eod.de LL.  habctur  :  Qnodfavtrt  ^ttm- 

habilcs  reftringi ,  cV(ccundumeosintclb'gi.Z..*/jT4-  dam  conjimtum  eji ,  qutbusdam  cafibus  ad  Uf*** 

dattm.f.  de  munerib.     honortb.  Zafius  tn  L.  Prm-  torumnoiumustnventum.  Quaemaxira^  militantPfl» 

e^.w.if.jf.^ZX.RoIand.i  Vallt. conf.  j.  1**^.14.  Ecclcfiis,Monafteriis.Iocis,cVperfonis  ucns.cui^ 

vtl.  1.  Buriatui  conf.  4^4.  num.  11.  Petr.  Surdus.  ob  cultum&  honorem  Dd,  &  iptarum  veoenoo' 

co*r.i%o.  nnm.  8.  Et  quod interpretario  ejus hon fit  hem  beneficia  conferri folent  :  ar£um.  L-f"» 

ex  proprio  capite,  fed  ex  legibns  earumque  analogia  legiu.  L.  fancimusXi.vtrJ.  curtnim.  CdtSS. 

defumcnda  ptr L.iu tisf.de condit.     demonJlr.Bilcl.  L.omnes,  m prtnc.  &  S-priwltgUs.L.gtnnaltter,^ 

imL.  prtctbm  n.  z.  C.  dt  tmpuber.  & alus  fubjiitnt.  tostamen  CUncos.  C.deEpifc.  &  Clcrtc. 
Marpurgenf.  vol.  4.  c onf.  17.  num.  76.  Sc  fccundum  ^fcin  fft  f tar  unD  offf t\baf)V  /  Da(?  ^trr  ?n'»P" 

fub;e<5tam  materiam  in  dubio  facienda ,  Marpurgenf.  bus  oon  galcf f nfff in  Dif fetl  ^5rtfff  umb  Dfl^ 

vot.ty.conf. iz. n.iU.  bfo frinfti {^fpiyifm /  ^naDen/ unD SKftbtfnDit» 

Materia  vec6  hic  eft  Monafteriura  &  perfo-  (ict^CTcT  unD  bfrTtr  ftt  jufunfftigcr  Stif  ffintn 

nae  religtofari  forofeculari  fecundum  omnia juraex-  f 6mlingm  |UOfrroar)rm unD  JU  CTr>aftcn/  alfld^ 

cmptac.   Ergo  intcrprctario  in  noftro  cafu  eft  faci-  fjj  tn  OOrtgm  ^tittn  ff iftf r  ^&0rfar)rfn  *J&trrn  jtt 

enda ,  quae  rei  fubje>Ax  magis  coovenit,  L.  tx condu •  ?TJ?un|f nbtrg  gefeffen  ifl  /  ob  favorem  fpcaalcm  ff» 

0*.  i.  papmianm.  f  tocat.  cj  couducl,  Lt  infultm.  fr)riltr)abe ;  rott Dtr ^itiflang  flcmflDtfnferiffrjj 
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fracffi^an^t-  x>  a§  er/rite  c  inSKcbrer  DccJ 
QottctfMcnfrg/  tvcil  bcrfclbc  alljcitrool 
unb  lobltcfj  tin  dlotfcr  braancjfn  roor* 
ccn  /  voollc  unbflcrcbe/ bafjbic  $ctfrltcbc 
„<£brfa(jmc  1'uDc  unD  tbr  (Eloftcr  tuuttct 
»  unbewiajtcb  tu  Dcn$rcpbcitcn/®nabcn/ 
>>  unD  SHccttcn  tifrcn  unD  blcibcn  follcn/ 
„  ate  fie  oon  altcr  untcr  fcincnSl  lrcrn#crm 
Vt^un(jcnbfriifl<fc|fcnbatn/unbaW(tc 
^uontpdpttcn/  S5ifcboffcn/  ftanfern  unD 
„&ontaJcn  bcfrarriflct  unb  bcfrcnct  |utb: 

QBif  cffCfrrt»ff>nc  ift 

Eigo  iftar  litcrx  ob  favorcm  conccflx  non  funt 
in  difpendium  immunitaris  ,  gratiarum  ,  &  /urium 
Momfterii  Arnsburgenfis  detorquenda;,  necadlac- 
lloncm  Rcligioiorum  intcrpretandat  ;  fed  cx  atTc- 
&ione,  quam  D.  Philippus  crga  Monafterium  ha- 
buit,  zftimandar.  L.capienda.  jf.de  reg.m.L.fi 
fervus  plmrimm.  $.fim.  ff.  dciigat.L.  cmm alienam.  C. 
d» Uj*! .Socin.  Conf  iy  Col.-j  .verf.dccimononoana- 
|  ntur.  vjI.  Parif.  Conf.71.  uum.  $7.  vol.  t.  Cravetta 
Conf6i. nmm.%.  Marpurgenf. vol. 4.  Conf. f4.«.izi. 

£>i§  timu}  argumcnt ,  rt>ann  fcfcon  f  nne  an- 
brrf  mcfjr  in  ipio  indrumento  btsriffm  rodrm  /  Ift 
aUfin  f  1  dtjrig  unD  mdd)fig  gnug  aU<  Dtf  Lti  UfTen- 
bach  unD  Dfr<5olImifcf)cn  \Scr;rifTt*6tfUfrn  fophis- 

mata  DamifDfT  $ufcl)lagcn.  Quandoquidem  crgo 
noniblumexaftcdbone  D.  Philippi ,  quamerga  Mo- 
naftenum  habuir,  &  fa&is  demonftrarevoluit ,  fed 
ctiam  cx  ipiis  verbis ,  quibus  mcntcm  luam  dedarare 
intcndit ,  manifeftum  nat ,  ipfum  voluitTe  Monafte- 


rii  privilegia  quafcunquchabere  rata&  hrmafururfs 
temponbus  ,  licutprioribus  ea  usquc  ad  fua  tempo- 
raman(i(Ie  &inconvuifainvcnit,  idconequidcratc- 
runtii  capriunculas  ,  obje&iones  ,  &  cavillationcs 
quascunque  Lti  Uffenbachii  facimus,  fcd  tanquam 
iutilcs  tncas  rcjicimus ,  Sc  caiumnioiam  intcrprcta- 
tioncm  omnemcxpiodimus. 

Ubicnim  apparet  demcnteftatuenrisveldifpo- 
ncntis,  &  verbafuntcIaraatqucperfp:cua,calumnio- 
(am  e(Te  quamcunque  intcrpreutionem  dicit  Bald. 
m  Authent.  uifirogan.col.  z-  verf.  Aam  ub>.  C.  ad  S. 
Confu/t.7 rebeil. Parif. coujli.t.iy  & tonf. } « u. j j . vol. j. 
Cravetta.  Couf.  47.  num.  x.  Buriatus  conf.  $Go.  m.  24. 
vol.  4.  ubi  dicit :  Quod  interpretario  in  claris  fuper- 
flua  Sc  cavillofa  dicatur  ,  Sc  fit  mtellc&us  inhrmitas 
quxrerc  conjccruras  ,  cum  verba  ciara  habcmus: 
Sc  Bald.  Couf.  174.  m  fiu.  vol.  z.  refpondit :  Quod, 
ubi  verba  dara  funt ,  cavillationes  Advocatorum 
non  dcbeant  habcrc  Iocum  ,  eriamil  lex  duraclTer: 
(iquidem  adco  malitia  hominum  crevit,  utadufhn- 
mani  um  clatc  cxplicari  nonpolTint,  quin  fophifma- 
tibus  oblcurari,  &  in  aJienum  (cnfum  aftuta  aliqua 
&  fubtili  interprctationc  detorqucri  poiTint ,  uri  poft 
Hoftienlem  conqucntur  Anton.de  Butrio  m  C.mmu. 
extr,  de  Exceff.  PrtUtor.  vid.  Marpurgcnf.  vol.  4. 
conf.^.n.  ir. 

Quod  Sc  przfcnrium  tcmporum  ,  quibus  ma- 
gis  fubtJi tari  quam  vcritati ,  magbfuofucrocaptan- 
oo,  quamproximidamno  virando ,  magis  avariric, 
quam  juftitiae,  magiscutiarquim  Ecclcdz,  8c  fuper 
omnia  magis  liti  quam  paci  ftudcnt  multi  Advocati, 
quotidiano  ferme  u(u  docet  cxpcrientia,  cVparrium 
litigantium  quereiis  iraplcta  dicaftcria  tcfbntur . 


ARTICULUS  IV. 

QBtt^cxaminirt, 
rcu  (Sraffen  tooti  ©o((m5  Annoif77-  Wf0cn  Detf  $(c(icr^  %tti£bwQ 
auffger^ter  Reccfs  Dem  ^(ofter  an  ftimr  cxemption  nad> 

tljeiftg  fet^e  i 


3fJf)fro  ffl  f)offtniIicb  gnucjfamb  cxponirt 

UllD  r>.monftrirt  n?OrDfn  /  DCl %  Dfd  LtiUfTcn- 
:  li  a\  invenriones  contra  literas  D.  Philtppi 
de  Falckcnftein,  r»)f(cf)fDafJ  (KOjlfT  adcon- 
tutandum  ternum  (ignum  Solmcnic  opponirt,  t)Ort 
frinfntfrdfftcn  tmb  confidontioa  ftpnD:  9cad)Df» 
tnf  ift  nun  nocf)  ubricj  ju  cxaminirf n :  ob  tt  t ttt>a$  ft* 
hcMtcf)t45  C(  ntra  Dfn  m  Anno  1577.  auffcjfrtcf)ffn 
Recels  ,  cDfT  ex  codcm  contra  Monafterii  cxem- 
pnonem,  vel  pro  conltictudine  tk  obtcrvanria  fub- 
jcftionis  cjusdcm  fTflrifhlf.  S)tfroril  tr  abfrallftn 
rnic  Wuffjmafutiafit  Sc  conjcduris  fjanDflt  /  unD 

tlicbtd  cx  Icgikus  fcu  jurtbus  probirt  ,  fo  tVtrD  tt 
fllfid)ntd|l(jfT  QBetff  abgtffrtigtt/  unD  nurftarcffn 
Cfutfaptn  ratiombtis  frinrt  inigcn  ©innd  ubcrroic» 
f<n- 

$.  t. 

£x  refolmtione  objeclionis probafur ,  quod  Mond- 
fteriumfuertt  s.  DD.  Comitum  Solmenfium 
jurisdtclione  exemptum;  &  Ltm  rfftnbach 
utatur  ftJ/a  interpretatione. 

3um  crflcn  fcbrdbt  a  <«  ^edms.  w.  66. 

tars  II. 


„  ©Iftcf)<  ^ffcbafffn^fti  f)ti  raif  Dftn  allegirtcn 
„  ^crtracjdcic77.  Dann  Darau^  frfd>fint  abfrmaJe? 
„jumr)dcb|tfnprzjHdi(jDfe5SIotlfrt5  /  DagDaiTribf 
„  co  tempore.noct)  muftf  unffr  hocbgrdflfl.  Cr  oflmi* 
,,  fd>fr  5ootfmd|figPrif  bfgriftTcn  gf»ffirri  :  MDif» 
tDfll  DfrDamahIigf^r(3»^ifa)ofJunD(5r)urfurfJ 
„  Danicl  (JhriHmilDftJfn  2lnDfncftnt?  txmfflbfti 
„  aftiftirt ,  unD  Da$2Bfrcf  Dahm  Dfrmirrrit  /  Da^ 

„  Dad  ^iojffr  Obcr  babcnbc^rcnbritcn  nid)t  bo 

„  fcrjiDfrrrofrDfn  follf :  ^abtro  notr)rofnDig  foljttt/ 
„  Da§  Dann  tu  gdUrn/  twDat;  £lojffr  feinic  bafxn» 
„Df  SftDbfitfnbfpbrmgfttoDfrdocircn  fan/  fintn 
.» 2Btg  ale»  Dtn  anDtrn  Vubjed  ftnt/  unDglficf)  an* 
>.  Dtrn  Unffrrf)anm  jur  €3cf>ulDigffir  f 6nnc  an^c» 
» f)a(rmn)frDfn. 

Rcfp.  i.Ncgando  aftumptum  :  ©ann  fo  Dae» 
Slofltr/  rotf  frretffm  tft  /  tn  oortgm  Jfirm  unttr 
btf  J5frrn  <Sfifffftr6  unD  Dcffm  (uccdiorn  Q?ofl* 
mdfligfrir  nicf)t  bcgrifffm  gfroffm :  fblgr/  Da^  ct;  alfo 
romigcr  f)<rnad)  unrfr(5oUmt|cbfr  ^orrmcilligfttC 
gfrpffm  ffOt^  Quja  fuccellbr  non  eftmclioriscondi- 
rionis,  quim  antccciTbr:  nec  plus juris  fibi  arrogarv 
potcft,  quam  anteceftor  habuit ,  pcr  vulg. 

Ren>.  *.  ®annDfr€r^feifcI)oS"unD€r)«r» 

«  Surfl 


t8  Confutationis  S 

gurft'  Daniel  picntifl.  mcm. 

Dt'e<Sacr)  Dar)in  mmio 
tt\t i  M  bbtv  (wbcnDc  Srcnrjcitcn  m  eiofter 
niCr)f  folle  bcfarocrtrocrDen  fo  folgt  not&roenDig/ 
Datf  Da«  £(ofter  muife  8rcpr)citcn  ger)abt  r)aben ;  Diefe 

nemlid?/n?c(c(?C  Dcm  ftatuiUericali  &  Ecdeliis  Qtbill)* 

rrn'unDro<lcbeee»a  fundarione  r)crbrad>t/  unD#crr 
Philipjmst)on3a(cfcn|]rinratific;rt.UntcrDicfm  aber 

tft  DtCfe  fundamentalis,DJ§  Da$  (ElOfter  00n  tjftttt* 
fjjcr  jurisdiOion,  <uVicr)alIe  Sldftcr  unD  <&t\flU<i)t/ 
mtfjobcn  unD  exemDt  CJCTOCfcn/  feu  qudd  habucrit 
nrivilegium  fori  tk  Canonis. 

Refp.  ©oabcrDicfcDcrLt.UrTcnbach.unb 
Dic  (goDmtffic  Dcm  Slofter  ntcf>c  geftcben  /  roiefie 
bann  Da$(EIofter  fureincn  lanDfafj  unD  Untertr)an 
Dtr  (gollmifc&cn  &ottmd?figFeit  halten  /  forodrc 
oergcblid)  gcr)anDelt/  DafiubcrbabenDeftrcobeiren 
Dae?  Clolter  nid)t  befdjroert  rocrDcn  folle/  nam  non 

Entisnullar  funt  qualitatcs  ,  unD  Dafj  Diefe  2Cort/ 

ubcr  tjabcnDc  jrcnbcttcn  /  cxprimirt  roorDcn  \ 
CSitlroeniger  r)cttcn  Dic  £errn  ©raffen  Damar)ligcr 
3eit  jugcbcn/roann  Daeteiottcr  unD  Dic®ci|tlid;e  un* 
tcr  ir)rer  9$ottmdfjlgFeif  gcftanDctrunDUntet tfjanen 

gcrocfcn  rodren  /  Da§  Diefe  verba  tam  generalia  Sc 
tamexprcira  Dcm33ertrag  rodren  einoerleibtroorDcn. 

Verba  autem  generalia  funt  gencralitcrintdli- 

frenda,  &  extcndunturad  omnia,  qux  fub  genera* 
ttate  contincntur  ,  quando  ca  non  poteft  reftringi 
(alva  ratione  redti  fermonis.  L.  fin.  tu  fin.  C.dedot. 
promtf  L.U  S.gtneralaer.ff.  delegat.  praflaud.gl.tu 
C.  accufatui.  S .  tn  verb.  judtcart.  de  htrettc.  tn  6.  Alex- 
andcr  Sc  Jafon  in  L.  fi  deceria.  C.  de  tramutt.  vid. 
T.bcrhard.1»  Top.  Loc.e  agenermlitate.num. 
Ergo  illaverba,  f)ClbCnDC  SrCtfMtCn  /  corhpre- 
hendunt  fub  fc  omrtem  immunitatcm ,  8c  per  confe- 
quens  cxcludunt  fubjcdionem  :  @c|taltcn  Dannin 
confutat.  figni  i.  Solmenf  artic.  u.  $.z.  aufj  Diffem 
reccts  Df$  <f  loftcrd  lmmunitetunDexemprion  folidc 
remonftrirt  ifi 

„  guiiian^cm  fcr)rtibtfr:9fa  tDenbiefetJ/ 
„  Dafj  fic  roccjen  forfjantr  ancjcmaftengravaminum 

transa&ionequadam  ftct)  pra?cavirt ,  IfCJffanDfn 

„  ^acj/Da^  fte  Unffrfr)anen  unD  SanDfaifen  fconD ! 
„  ©annroann  Da*  (Sloftcr  Dcr  ©oHmifcr)m  htxx* 
„  fdjafft  nullo  modo  untcrroorffcn  /  unD  frlbf  rcn  ci» 
„  nc  £anDd()errlicr)e  J5or)cit  unD  OottmdfTicjfctf 
„  r)erbracr)t/  roorju  5dtte  eeJbtDdrfft  folcfcer  cjeftai* 
„  fen  /  aleJmif  etner  gravircnDen  Obrtcjfctf  ju  tran- 

n  figircn/  cum  tamcn  ncmo  nifi  Jcgitimus  judcx  & 
„  Magiftratusgravarcdicatur  ? 

Rcfp.  i.  Negandofalfam  interprctationemfa- 

&i :  5)atJ  Cloftcr  fjat  ftcf)  Dama^l  ubcr  Dic^crrn 
tyxAfttn  ju  2id)  bcf lacjt  /  Da§  fte  cjcgen  ^erfom* 
nicntJ  DK^ei|lIi*c  tn  Der  ^acjcbarfcitunD  gifcCitrc*? 
fcctrancjf  un  fcbimpfflid)  nafflid)  tn  «reft  fatytn  laf* 
fcn.fuper  quo  fa&o  |ic  ftr>nD  trrittfrt  roorDfn/Dajj  im 
SaQ  Dif©tiftlict)c  foltcn  ftraffbar  befnnDcn  roerDen/ 
3r)nen  J5errn  ©rarjen  ntcr)t  gebur)rc/  9iicr)f<r  in  tU 
gcncr@acr;su|con/  fonDcrn  Dc n  orDfncItitt!  2Btcj 
sucjtbraudjen. 

5B0  ift  f)itr  fine  transaftio  ?  Nam  harcin aliquo 
dato  SC  aliquo  rctento  confift  t,  L.  i.  cttm  fetjtj. 
ff.  dt  trtuttm^i.  &  C.  eid,  CtUvin.  tn  lexico  l$t.T.  J. 
trmntmQio  proprte  &  §.  trmntmtlto  fpectmltter.  Et  eft 
dc  re  dubia  Sc  lice  ancipiri.  Quod  autem  religiofi 
Arnsburgcnfcs  fint  fubditi  vcl  cxcmpti  a  jurisdietione 


igni  III.  Solmenfis 

Solmenfi  non  erat  res  dubia,  cum  ipfi  Domini  Cnmi- 
tcs  in  actis  15 04.  rafli  fint  Monafterium  cVRe- 
ligioios  noncllc  fub  jurisdidbonefeculari  ,  uulupn 
tm  conftit.  figmiprimtmrt.  11.  rclatumeft, 

Refp.  x.  S)a§  hicr  nicr)t  nur  aOtin  Dtr  mo. 
dus  taxirt  rocrDe/.roieLt.Uffcnbach  ir)me  ci nbiiort/ 
unD  Dar)tro  btr)aupfen  rotll/  Da§  nurfenctra; 
roorDfn/Da§  im  ftal!  Dic  ©fiftlid)c  nie^f  fo  fd)imj>tr» 
Iicf)  /  fonrcrn  auff  anDcrf  cjlttrmr1ic|)frt  2Bc 
Doct)  oon  Dfntn  ^crrtn  ©rafttn  ale?  bti  <£\o\\txi 
Obrigfrif  f iJntcn  gcftrafft  tocrDen ;  fqnDmt  ifth .1 

flar/  quod  moduscum  ipfo  faclo  ipiis  exprobrerar 

er  claufulam ,  btfi  fteDert  or^entltcijenircg 
roticben  foUen. 

5)urcl?roflcr)ce5  cjnucjfam  ancjeDcutmirD/  Da§ 
ibnen  ui^facbu^rteinicjcrleo^iCcirjDtf  cynftlicbc|u 

ftraffm/  UnD  UberDiefclbejurisdidbonern  feculamn 

juexercirm/  algroelc^efcculariporeftati  nid)tuntfr« 

r00rfftnftt;nD/  &in  quosfecularis  Magiitrarusim* 
xnis  injiciendo  ,  Sc  quamcunque  violentiam  corpo* 
ralcm  in eorum  perfonas exercendo ,  cxcom murua- 
tionem  L.  S.incurrit.  C.  fiymit  (mmdentt.  17.  tfmefi.  4. 
Marta de jmrudtcl.pmr.  ^.cmf.  41.  num.  x.  3.  Virginio 
Alvifct.  deprivtleg,  ordin.fetl.  z.  cmp.  1.  1. 
ubi  cxpdnit ,  quot  modis ,  &  a  quibus  cxcoromuri- 
catioincurratur. 

§.  U 

InterpreutioD.Lti  Vjfcnbach ejl alfirJa  ,  fj-af 
dcmonjlrtttur,  quod falfumftt  ncmtncmp^t 
niji a fuo  Magijlratu  gravari. 
Refp  t.  2)a§  Dieft  intcrprention  gan$  abftnd 

fet)t :  &annnact)foIcr)errodrcsumfcnrfn/  Dc* 
Cl)urfurft  ju  ?0?aonft  enfrocDer  nid)t  foffe  arrrur. 
r)abcn  /  road  fur  $re»DCtten  Dte  ©ei|llicr)e  r)(i 

qu6d  habeantprivilcgiumfori,  oDcr  Da§  tr  Dlffclrf 
r)abe  n)Clt(icf)er  |urisdi<5tion  contra  jura  Canomca  S( 
privilcgia  untertoerffcn  ro6IIm/  quodquianonpo- 
tuir,idc6necvoIuifleceniendus  eft. 

Refp.  4.^ft§/jotcofftfrtt>fr)nf  /  Fcin^rdlatW 
(SloftertJcjcfaaf/  crbabc  cine^anDt^r)errIicr)e-^i 
unD  Q3ottmrif)igFcit/  fonDern  Da§Dae»  (Xlofter  mit 
fcinemDiftritft&rerritorio  feparato  frCntinDabfoluc 

fcije  oon  aller  roeltlic^er  jurisdidion  unb  per  come- 
quens  ,  Daifclbc  Fcin  frmDfaf?  oDer  Untcrtf)an  oer 
•bfrrtn  ©rafftn  oon  ©ollmd  fme  /  nocr)ifmaH 
DiffflbffurObrtqFeiterfcnnft/  n>elcr)fe}  bcm  f 
(aten  unD@eiftlicr)cnFeinee>^lBeg^iu(d|fla  acroefen 

ODtr  ftnn  Fan  pcr  regulam  communem  ,  quod 
Clerici non  poflint prorogare  jurisdiclioncm  judiai 
&Domini  teculariscriam  cum  confenfuEpilcopi.  C 
fi  dtltgenti.  &  ibi  prxter  gl.  in  vtrb.  mmntfejii.  Ab- 
bas  num.  T.  extr.  de fort  compet.  C.pUcmt.  cmm fimtth- 
bitsw.  quaft.  1.  Alexand.  Conf.  8. vol.  1.  Siudasdecrf. 
z6.  nnm.4  Riminald.  jum.  eonf.  6\<?.  »,  jc.  Martaa.' 
jurudtEl.pmrt.  i.cap.  6.  num.  37.  40.  Et  neque  pa 
pa&um  fe  fubmittere  potfint  tecuiari  jurisdidhoni. 
Maru  de  iuritd.par.  4.  caf.  6.  num.yj,  ^cafi6.  »  4. 
Nam  qui  hoc  fecerint ,  incurrunt  Excoram  unicaric- 
ncm.  C.fiauis  Clericut.  (j  C.  imoltta.  11. <j.  1.  &  puw- 
unrur  pcena  arbirraria.  Woihcni.mfumm.  Tu.  dert- 
nunctat.  S.z.u.  z.Marta. d.  cap.  6. n.  49.  ($ fo. 

Rcfp.  f.Unnaa)fnun/Da^Die^>erren@raf< 
fm  De^^IoftcrtJObrigFeitntctit  fronD/  fo  r)abtnjp 
Docr)  Dicfclbe  Da$  €lo(?er  in  frincn  5rerr)eifen  be» 

fct)n>4ren  F6nncn/  rooruber  eo  ficb  Damal;l  benDtm 

€ri,N. 


■ 


Articulus  I V.  JF-  2.  &  j.  19 

Cri&jfcfrofffn  unb  £t)urfurflc n  ju  W}avn§  pienrifr.  nacfcgebcn/  unD  ftd)  taxi««  forTtn  *  2togefcr)m  fcirtf 
mcm.  bcfd)wtr)rt:  n?tld)frDanit  i\)mn  fagtn  laiffn/   Obrtgfeit  il>r  oorfd)reibm  Idjt/  roit  unD  n>eld)er 

qmd  jurii :  cum jura  dctcftent ur,  quod  Laicus  vel mi-    cu;  |tal  t  fjf  ihrc  11  n tf rthatlf n  |  trafftn  /  nilD  ubcr  DiC< 
nimo  modo  animadvertac  in  Clericum.  Maranca  d*    ffibf  jurisdic^onem  cxercirm  follc 
Ordtnej:idtc.pM.4  dtfimH.w.n  1. Mut* dcjnritAc}.  Rcip.  7.  $a§Di§n>eitert  cx  facto  Monafterii 

f*r.4..cMfAX$.  n.u.  Qupd  ver6  nemo  dicarur aJium  &contcnluDerm  •£crTC tt  ©rafff n  confirmirt  roirD: 
gravarc  nifi  lecirimus  Magiftratus  &  judex ,  fdjt itl t    Daun  fo  Die  £>f ri  f n  ©rafffTI  rt»drtn  Dfg  (SlOftertJ 

ttn  neuetf  dXdJpletn  ju  ftpn.  Obrigfrif  /  UnD  Dte  ©eifllia)e  tf)re  $anDfa|fen  unD 

5£)atin  roorju  r)abm  tie  3f6m.  JTat)fer  ooraf*  Untertr)anm  gemcfcn/foraurDmDic  Oerren©raffcn 
ten  3ctien  Den  £l6jlcrn  Advocatoj  t>erorDnet/  oDer  roor)igrgtn  cJburfurjttn  ju  $?ai>n&excipirc,  Da§  er 
toat  untb  r)aben  Die  €l6fter  aurt)  fold)t  trraoblft/  ibnmraoltt  gtgm  Dit  angtmaflefubdicos  legcs  oor» 
tvann  fie  aHein  oon  Dem  wnbdrjerrn  bdtrm  f dnnen  fO)rriben/  aua)  jugirid)  qegen  Da*  Slofler  protelbrx 
anun6inibrm'Sreor)eitcn/9ifcl)tm'unD  tfJutcrnbe*  j)aben/  Da§  jid)  Die^ctflltd)e  gegm  ir>rc  fo  turgege* 
trangt  raerDen  ?  SBeilen  nun  Diefelbe  f einem  fanttf*  bene  Obrigf tit  aufflt r)ntm  /  unD  rintf  potcnriorit 

*&errn  unferroorffcn/  unD  Denftlbf n  fiir  if>re  Obrig*  £ulff  fud?ttn.  SliJDicratil  abfr  Dte £crrr n  ©raffm 

fritnic^terfenn^abcn/unD jeDoct)veJ  exconceflio-  Darjuficfc»er|lanDen/Dafj  ©iegtbubrenDe^cgem 

ne  Imperatdrurn,  vel  ex propria  dc&ione  Advocacos  r orfallcnDcn  callbus braud)tn/UnD  nuH  fflbfl  figme 

*c  Protedoresgtoabf :  foift  jaffar/  Da§  Ditfc  Advo-  9iia)ter  fei>nfoItmunDn>oItcn.  21$  babm©teDa# 

cari  &  Proce&orcs  f»toor)l  gegm  Dit  ?anW* J5erren/  mit  bef ennf /  Da§  ©ie  De$  £Iofrer$  Obrigf eit  ntd)t 

al£  anDere  JDerrm  /  qui  non  fuerunc  Magiftratus,  fepnD.  vid.  Eberhard. $n  Toptc.  Loc.ij.  *b  ExpreftiU 

umbbit (^ldfler brn tr>rrn 3repf>citen/  Dvcdjrcn/  unD  t*cttnm. n.%.  & 9.  i3. 
©utern  jufcf)u&m  /  fepnD  angefctjt  /  oDer  em>6blf        Oerr  Lc.  Uffcnbach  erroege  bod)  ff Ibfl  bet>  ftd)/ 

tvorDtn  j  ^berr  Lt.  UrTenbach  roollf  ftd)  mit  excm-  nxttj  Dfr  Magiftrac  ju  ^rancf furt  t f)un  tourDe  /  fo  ein 

plis t>on  irrigcr  SWeonung  jur  £rf anmu§  Der  ^®ar*  ^Sureer  au§ 0}?ci)nung/  er  roerDe  uber  ©cbubr  gra- 

l)ett  fuf>ren  laifen.  virt»  bep  Dem  €f)urfur)len  ju  $?apn&  Od)  uber  Den 

1.  ^nMagiftrac  ju^rancffurt  ifl  nid)tObrig*  Magiibacbefd)iwren/  unD  umb^ulff  anfud)en  fol* 

feit Derrn  ©riffrern  unD5l6fternin  Der ©taDt/unD  tti  unD  ob  DerMagiftrat  rourDe  t>on  Dtm  (Eburfur* 

^tDOd)0ifIfaIfigDlfftlbf  gravirc  unDbftrangt/  n>tf  flenjU?0?apn§  if>me  lcges  6c  modum  exercendarju- 

iit  dfftere  ger)altcne  Confcrcn(jien  unD  £lagen  Der*  nsdiciionis  m  (ubditum  t>orfd)rribcn  laifcn :  of>ne  aU 

felbett au§n>etfcn.  2.  X)a«  (Ilojlcr3lrndburg  tftfefn  len^weiifclrourDeDerMagiarat  in |'ola)cm ^aUDar* 

Untcrrban  Drt Migiftracs  ju  grancffurt/  allroo  c«  ei»  5fgm  protcftirm/  unb  jum  3fugnii§/  Da§  tr  rta)t* 

itenfrfom^off5at/unDglticr)tooI)in>irDee5anfeiner  md|}t^e  Obricjfeit  Diefc»j  flagcnDm  93urgen>  fcne/ 

grn>f)eit  Drt  2Btinjapffcns  unD  Der  eteinfiibr  be.  Denfclben  mif t)arter  ©traffanfcben.  5)ien>cil  nun 

iranat/n>ie^errn  Lto  Unenbach  D{ait)^^3erroanD*  t>ie  S)txxm  ©ratfen  gar  nict)t proteftirt,  fonDern  it> 

ttn  allDa  bcf  antiff.  nm  Ditff  n  legem  babfn  oorftbrciben  lajfen/  ale?  mofle 

J.  23ann DCC  LtiUrfenbach Q3or*SIftm t>0n  -Otrr LcUfFcnbachab argumcntoi>»i/#apud Ebex- 

ftnem  J&errn  ©raflpm  t>on  (SoQme^  t)dttfn  einen  hard.  mTtptc.  l*c. i$.  vci  ab  argumenco *  co*tr*r$* 

frenm  Ooff  in  DerTen  JanDgfhabt/unD  ilun  Dtiftlbm  apudeundcm  L#c8i.DatJConclufumfaiTm. 
^?a^f6mlingf  fola)m  «dott  moltm  mit  ^SeeD/        Summafummarum  Dteroeil  Dfe  reeitlia)e  ^er* 

etcur/  (3d)af;ung/  grot)nDicnf!tn  bcfa)rodrcn/  rennicttf6mienDer©rilllid)fnObrigffitfft)n/  unD 

tourDca&crrLc.Urfcnbach  uta)t  fagm/  Da§  er  gra-  Diefe  fid)  nid)f  f6nnen  n>cltlid)cr  Turisdicnon  unter* 

vircroiirDc?  fofanDannein€io(terflcquilibccexcm-  roerffm.aleJiflDiefeeingtbilDff  Obfcrvance  (ut  ver- 

pcus  oon  einem  pocenciorc  roor)J  gravin  n»erten/  bis  ucaradv.parc.)  cin  lauferfuiTtr^raum/  roorrait 

roann  fd)on  Dcrfeibe  Dftf  (Sloftcrd  oDrr  De«  Exempci  fid)  pars  adv.  oergtblid)  f ufctlt/  unD  im  eitelm  ©inn 

Obn$ffitmd)ti|t/  ntaiTm  J&frr  oon  55tUfrUr)fimb  «creirt:  Dann  Diffmt  nad)  f)abm  rotDtr  Der  ^err 

r)ier  ju  $Mct)enl)cimb  ein  freper  9Jni)fl  (^DcImann  Fundacor  unD  Deffen  Succcftores  ein  Iurisdi&ion  uber 

unter DieiSurg SritDbura  gtf)6rig  btn  ^apf.  Sam«  btn  locum q. unD @fi|llicf)f rcfcrvirtn/  noa)  Die erfte 

mer  ju  ©peyer  uber  Dic  if)me  jugefiigte  Gravirung  »on  Dem  dlojler  ^rbao)  nad>  5Irne5burg  dcftmirte 

mtn  ^errn  ejraffcn  2Kort$ ju  jSotngen  ©treif gc  ©ei|llia)t |td) jullntfrtbantn  mact>m  f6nnm. 

flif)rt/  UnD  nod)  profcquut,  rocia)cr  Dci  rperm  @raf"  Quibus  poficis  Sc  cx  jure  confiimacis  demon. 

ftn  Unttrtt)an  oDtr  ianDfa§  gar  nia)t  ift  "^01"1  ^  q"0*1  ^1"  obfcrvanria  fn  impoftlbilis.  ©r 

OtrmfOnb  JttXtr/  fola)f  ex  atfibus  &  fignis  ju  probi- 

rtn/DaerDoa)garnia)t/n>iet>onn6btmn>art/re> 

/*»    /7-  _  t  « .  monftrirt.quid (itobfcrvancia,  quidadipfam  rcqui- 

J)iemfil  bic  ©errcn  ©raffcn  ibncn  r)abm  ratur>nci^cfreqUcntuaciuumconform,ium,.vL- 

©Cfft)  {affcn  t)Or(Ct)rcibCn/  q*o*d  lu*  turnJtas  tcmporis,  maxima  fi  allegerar  obfervaiiua 

nsdtchoncm  j  @e  CrDcIIt/  bafi  DiefdbC  praifcripca.  vid.  Manzius  1«  Cemment,  Infitt.  tti.  t . 
f Ctne  lnrtsdtcJien  fibtC  ba^  dlOflCt  flf»  *.IO«  €^  !9'     q«ibus  infra  agetur,  ex  iis- 

Drtbt  t)llben:  Ergofrufir.*lte**tnr'*b-  qnc.r^ftquamom^SigruSoImcnfiafiierincrem^ 

terv*nti*\  <*■»■>  tara  $  contra  D£>.  tjomices  conclutum  generale  for- 

UJ  '       '  mabirur.  ^aa)btmfnunfrn>icfmifl/Da§parsadr. 

Rcfp.  6.  3)af}  au§  bifftm  Reccis  funobaftr  er*  DicObfcrvantz jurisdictionisgegmDcm  <5(of?tr  nia)t 

fa)etnt/  D«§  Die  ^errcn  ^Jraffm  fcine  Junsdi&ion  probircn  unD  allegirm  fan  /  fjingegm  Da^  (Jfofler 

gtf)abt  habf n  i   X)ann  fo  Da{<  (Sfofhr  l>)r  <anDfa§  obfervanriam  exeraprionis  Sc  immumucis  trf ff lid)  cr* 
unDUntertl)angen>efenn>dre/  fot)dtfen  Dicftlbeaud)     roitfmt)af/fo  tflDig  Driftef2oIImifa)eSignum 
niO)t  quo  ad  modum  exerceoda;  jurisdic^ionis  ttmi  fldn^lid)  JCT  fct)lagm- 

P*rt  II.  c    2  SicnumIV. 
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SIGNUM  IV. 

JUuftriJJDD \Comitum  SolmenJiumconjiitatw\ 

&  ojlcnditur 

Qualiter  Jus  Patronatus  &  Advocatiae  in  Monafteriis 

acquiratur  &  transferatur. 

Neotericis  DD.  Miniftris  Solmenftbus 

Demonfhatur,  quod  DD.ComiresSolmenfes  de  jure  non  fintPatroni 

&:  Advocati  Monafterii  Arnsburgcnllsj  &quodhocfignumad  rem  &  caufiunfuam  utim- 
percincns:  actum,quodobcommilTapro  Advocatis,  ctll  talcs  dc  jure  elTcnc, 

agnofci  non  poflint. 

(3olttt&.  fton  nicbt  <\c ffti.qne r  rocrDcn  I  bofi  toitf  Sloftcr  Mc  £>crtcn  ©rnffcn  311 

©ollm^Kun^allcrrc^rtcnfn»^  *♦  ©nAMfjc$frrcnunb©rifftfr.  i.  (Bnarigc 
(5rtffr»uuDoct)inn^crrcn.  3.  Obrt.qfctt.  4.  ©nn^i3C(5ctuO'tinD€>ct)irnv 
£crrcn. 

ARTICULUS  I. 

Dc  acquificione  &  translatione  juris  Patronatusinalicnam 

familiam. 

pofita  quaeftio  >  &  alia  inde  fequentia  facle*  rcfol- 

vuntur. 

Concluf.  t.  JusPatronaruseftjushonorificiirri, 
onerofum ,  &  utile  alicui  in  Ecclefia  competers ,  &: 
proeo.quodDiceccfani  conlenlu  illamfundavit.  do- 
navit,conftruxitipfc,  vclis,  a  cjuo  cauLm  lubi f.  \  \ 
Joann.  Andr.  apud  Anton.  de  Butrio/w /eSitrs de.ure 
Pturt».  infrcamto  ,  &apud  Paul  dc  Citadin.  d  jire 
P*tron*t  tn  i.  pttrt.  n.  4:.  Quam  definitionem  et- 
plicat  Rochus  dcCurte  per  tot.tratft.*/*  jmr.Pdtrm. 

Quibustamen  videtur  efleaddcndum,  adqu<d 
fejus  1IK1dexrcnd.it,  cumpoilit  cflevariis  modisho- 
nortficum,cV  onerofum,  &  tamen  erTedus  juns  il- 
lius  non  exphcetur :  ac  tum  videtur  eflc  declaxandum, 
qualefit  jus  rilud  honorificum  &c.an  fpirituale  vel  fe- 
culare;  ut  totam  naturam  juris  Patronatus  dcfinino 
complectatur  clarc  8c  perfpicuc,  ficut  definiuoms 
vel  defcriprionis  verx  ratio  exigit. 

Anton.de  Butrio  loc  fupra  cit.im  procrwut  pontt 
hanc  definitionem  :  Ins  Pdtronttm  clt  quodeUm 
jhs  fptritudltuti  tnnexum  in  Ecclefiis  compete/j., 
honorificum,  onerofum>&  uttleex dd/ficdtitmt Ec- 
clefuy  dote^  vcl  refeftionc  tegtimk  fd&djurgenr, 
quibus  explicarionera  verborura  lubjungir,  diccru: 
noncfTejusfniiituale,  fed  fpiritruli  annexum,  utpo- 
tetendensad  finem  provifionis  Ecclefiar  pcrprxfen. 
tationem ;  quod  eft  qno  adanimamoneroiiun  ,  (i 
Patronus  male  pra-lenret. 

Magerus  tnadvoc.  ttrm.  tdp.  t.nttm.  14*  illo<J 
defcribit :  Qu6d  fit  jus  idoneos  Rectores  in  Ecclc 
fiis  initiruendos  Epifcopo  prxfcntandi,  quod  ahcui 
inEcclefia  acquiritur,  eo  quodipfqvel  c;us  Autho- 


J^y|A7>  -Oerrcn  ©raffen  ju  (goluml/ 
R       (\  wmf\7>  rcif  aud>  Dtncn  @tollbfra> 
^DLli  f^fnjuJl^nitjtifin/Diejcob» 

^^T%/  cjcfc^feprardicata  &  rituli,  al< 

<&tifft*unD  @ct)irm*J5crren  s 
f3cf>u(3>unb  €>ct)irm*.Orrrcn  t>om  glofrcr  cjeben 
rrjorDtn/  n?elct)fr  aeftalt  abcr  folct>ffJ  af  fct)er)cn/  an  a 

Monafterioelectifucrint,  anvero  leipfbs  pro  tahbus 

obtruferinr,  f  an  au§  Wancjcl  Der  £l6|hTiicf>cn  con 
Dtm  ©rarjfn  tybifyt  D\cinr)arD  ju  ^oben  (goUmg/ 
im  ©cr)n)cDifcr)fm  J\ncg  enfjo^enfn  unD  mtfut>r» 
tcn  Documcnftrt  m'4)t  crwicfcn  mfrDtn :  Jn  Demc 
abfT  nao*)  2lbnancj  Drt  9}?un^cnbcraifci)fn  ©e* 
fd)led)tfj  Dif  J&crtfn  SucccfTores  pon  galcf  e  nftein  ftdt> 
Drt£lo(ttrc5  ©tifTt*unD@cr)irm*^)errfn  md)t  titu- 
lin,  roic  folct)c^  auf?  Dem  S^lcff nfifinifc^fm  Q3rieff 
^crrn  Phtlippi  fef.  abiunt  hrnen/  roorinn  cr  ficrp  nici>t 
ntnnet  Dc^  ^lojhrgetiffrg^crr/  fonDern  nur  al* 
lein  cin  SBcrmcbrcr  Der  (gfifftunfl  i  fo  i|t  Ificbt* 
lict)  jufract)ffn/  Dag  fofcr)f  pra-dicata  ocnen  JDcrrcn 
@raffenju©olIm«  a^Succcfiorc»galcfcnfrein  de 
jure  auct)  nict)f  jufommen/  unD  twlrocnicjcr  cjcbiir)» 
rcn/njcilnfienicbwanDer  ©tifffunqocrmer)ret/  toif 
folcl)rtinnact)foIcjenDen  crtldrt  mirD. 

«.  U.- 

gujdfitjusPatronatusy  ejr  quomodo  primmm 
qmrxtur  i 

Hojus  quxftioms  dcclarationt  6c  refolutionipra;- 
mittendumviderur,  quod  jui  Patronatus  fit  ex  dif- 
pofitionc  jurisCanonici,  quia  ex  hujusdcfcriptiono 


Articulus 

re*  Ecclcluin  pofucrint ,  ardificavcrinr  ,  vc!  opibus 
non  minimtim  auxerint  confenfu  Epifcopi  adhibitd. 
Cdacerntmns.  C.  Monafttrium  .  C.  rattonts.  C.fiplu- 
rei  16.  quijt.  7.  C.  nobis  &  ftrmt  tot.  ut.  de  j$tre  Pairo- 
uat,  pro  quadeicriptioncritat  Abbat.  iu  rubr.de  jure 
Putr  .•:     Franrifc.  *pfril  tonf  182. 

Exquibusiequcns  ddcnprio  rectius  formatur: 
SZuoci )t*6  Patronattis  ftt  jus  honortficum  onerofum 
(5- .uU  fptrttualt  an.jcxnm.ij prajcntandes  in  Er- 
el.-Jta  curata  fiu  farochtaii  vacante  Reftores  per 
fnndjltontm  *dtficationcm>tjr  dotattonem  Eccle- 
jU  ex  eonfnfu  Diaecefani  dr  grdH*  Ecckft/e  accjuift  - 
tum.  Qua?  definioo totam juris  Patronatus  quiddi- 
tatcm  comple&itur ,  &  ex  Canonibus  &  audoritate 
Canoniftarum  probatur.  Singulas  partcs  Rochus  de 
Curc  t»  tratl.  de  lure  Patron.  &quac  ex  illis  deduci 
poflunc ,  late4  explicat;  quo  bcnevolum  Le&orem 
rcm  irto ,  quia  fingula  hic explanarc, foiet nimis pro- 
lixum.  Exhisfequitur: 

Couciuf.  2.  JusPatronatus  ex  fundatione,do- 
tacionc,  &xdificarione  acquimur,  quod  fequens 
Yerfus  continet 

Patronum  fuciunt  dof,edificatio,  fundus. 
I  fofhe:  !.  dejure  Patron.  n.  2.  Abbas  tn  Ci.n. 11.de 
mre  Patron.  Lambcrrin.  eod  tratl.itb.}.  q.  j.  4rr.i. 
num.  1.  We(cnbec.cw/48.».5>.Marpurgenfv(»/.4. 
co*f.  ±c.  n  4.  &  f8 .  Mafcard.  deprobat.  Conciuf  960. 
u.  Jt»  Zcefius.  tn  itb.  y  DecretaJ,  ttt,  jS .  ttum  4.  Val- 
lenf.#w  parataLfur.  Cau.  d.  itb.  5.  ttt.  ft.  $.  r.  nttm.  t, 
Matth.  Scephan.i»  expiicat.  Noveli.  57.  n.  i.Erafm» 
ChocJdcr  de  Advoc.  quafi.  j.  Magcr,  m  advoc.  *rm. 
tap  cj.n.  442  ptrC.ru  mtHtu  C.Fri^euttuS  16.  tjuefl.j. 
C.  feueraitter  extr.  de  Ete3  C.  utbtsextr.  de  jure  Pa- 
tron.  Ad  hoc  vcro  req  arirur  confenfus  Epifcopi  feu 
Dicecefani,  in  cujus  Dicecefi  Ecdefia  confcruitur. 
Uti ex  C. piacuUA.quafi  x.  C  quicunque. \6.q.i-8cex 
d.  C.  pia  mentis.      C.  Frioentiut.  C,  confidertudum. 
16.  quafi.  7.  C.  uemo  Ecciefiam  dtconfecrat.  dtfi.  1.  C. 
cum  oiim.  1 4 .  § .  infuper  extr.  de  privtleg.  C.  cura  pafio- 
tati.  extr.  de  mre  Patron.  Jiquido  conftat. 

Quod  etiain  Imp.  Jufhnianus  conftituicnon  to-» 
luminxHiftcatione  cujuscunquc  Ecclefiz ,  lcd  eciam 
Monaiteriorum.  $.  x.fancimuitgtturpraomnibus  Au- 
thent.  Pt  uu/ius adificet  orat.  dom.  coUat.  iy.  NovtS  5. 
xap.  1.  Noveii.  6y.  cap.  1.  Ubi  modus  defcribicur  ce- 
rcmoniarum  peragendarum  in  loco ,  qui  pro  Mona- 
fterioab  Epifcopodefinirur:  fcilicetut  Epilcopus  ma- 
nibus  ad  ccrlum  erefbs  3c  orarionibus  aci  Deum  fufis, 
4-*  figno  crucisib'  dcfixo  fundationeminchoet  j  alias 
flne  confcnfu  EpiTcopiexfb  udtxEccIefi*nomentale 
non  merenrur,  fed  pro  fpeluncis  hibentur.  Matth. 
Stcphani  tn  commentar.  NoveU.expftcat.  Nov.  J. 

Xoveii.  67.&W  at.onom.  /ur.  Cau.  cap. }.  uum.  a. 
RorTredus  mpratl.jur.  PoKtif  par.  t.d*  mre  Patront 
nnm.a..  M.iger.<« advoc. arm  cap.<.).n.<\2..£$  u.<6^ 
*(]neadu.^66.  Quibuslocisdocet,  quodnon  folum 
ad  xdificandam  Ecclefiam  vcl  Monaftcrium ,  fedet- 
iam  ad  ubnncndum  jus  Patronatus  in  fundata  Eccle* 
Ciconfcnfus  Epifcopi  requiratur,  juxta  Abbat.  tu 
CtfiW  verf.  tertto  pnhctpaliter  v»l.  2.  Calderinum. 

ao.  Wefenbcc.  cenf.4%.  u.  ij.  Cujus  rationesin 
/r? .  num.  fubnechr. 

Colligicuritaque.quod  cribus  modisjusParro- 
narus  mEccKfia  acquiratur.  Primo,  per  fundatiO' 
ntm  ut  H  quis  conflrucndcEcdeda:  fundum  vel  pr»- 


dium  afTignet.C.^^4/«w  i%aueff.i,C.aueuiameum 
oi.  extr.  de  jure  /Wroi».Secundo,per  ardificationem 
Ecclefiae.  C.  Atontjicnum.  \6.<t.f.  C.uobis.  extr.tU 
jure  P*tron.  Tetrio  per  docarionem  ,  fiquis  nemp« 
titulo  donarionis  fumptus  idoncos  Sc  fufficientes  tum 
alendis  Clericis  vel  Monachis ,  tum  facicndo  facro 
minifterio,  &  fartis  t»clisconfervandis,&ccreisac- 
cendendis  conlhruat.  C.  uemo.  de  coufecrat.  dsfi.  1. 
Noveii.  67»  Gregor.  Tholofan.  in  fjntagm.  mr.iib. 
17.  cap.  4.  ».  14.  Mjger.  m  advoc.  arm.  cap.  j.  u.  ytfi. 
Gail.  itb.x.  Obferv.  88.  »um.  1  r.  Zcefius  iu  commenl. 
decret.  itb  }  tit.de ture  Patrou.  num.  4.  £*f  f.  Matth. 
Stephani tnexpiicat.  d.noveS.  67.*.i.Atquc  hinc  pa- 
tct.quod/us  Patronatuspluribusatqwiripeflit.  C.tU 
audientmm.extr.  deadtfic.  Eictef  C.  r.  C.  1.  C.  cum 
propter.  extr.  dejurePatron.  Matth.  Stcphani  iu  Oe- 
conom.jur.  Can.  cap+n.6i.  Vallcnf.  iu  paratiti.jur. 
Cau.iib.f.bocttt.  $.l.u.).(* 4. 

Quod  tamen  ita  intclligendum  eft,  ur  trcs  fimul 
adfundarionem  Ecclcfia:  vcl  Monafterii  concurranrk 
ica  uc  unus  fundum  vel  pr.rdium  pro  conftrucrione 
tribuar;aliusfumptuspro  ardificarionc  fiippcdircr  j3c 
tcrrius  Ecclefia:  fufficicntem  dotcm  largiatur.  Mager. 
d.cap.  9.  u.  58J.  &  6o<).  ubi  citat  Abbat.  conf  iv6. 
coi 6.  tufiu.vol.  i  &  R  ATIOeft;  Quia  iftitresde 
confcnfu  Epifcopi  ad  fundandam  E-cclefiam  ea  con- 
rerunr,  qtuejurarequirunc,  pcrmodum  uniusFun- 
datoris  Rochus  de  Curte  de  jure  Patron.  feifl.  verb. 
tp[e  vel is.  quefi.  1.  u.  2.  &  4.  Ergo  quod  jus  unus  fun- 
dacorpcrdonarionem  fundi,  ardificarionem,  &  do- 
tacionem  cum  confenfu  Epifcopi  acquiric,  id  cribus 
ad  fundarionem  Ecclclia?  nccellaria  conferenribusac- 
quiriiur,fic  ad  omneS  jus  pacronacus infblidum fpe- 
tfiac.  Hoftienf.  dejurepitron.  § .  quaiittr  trausftratur. 
Paul.  de  Gtadin.  eod.  trail.  part.  10.  u.  t.  #  2.  Lam- 
bcrtm.ro*!'.  tratl.i.  1.  quafi.^.prmc.  u.  1. 

Hinc  ex(xxtpt^uap0 1.  Si  in  Ecdefia  fundara 
periiflct  dos  primi  fundatoris ,  cV  aliuscarode  novo 
docarcr,  an  juspatronatusacquireret,  ita  utfitcom- 
patronus  iJJius  ? 

Refp.  L  Quod  fiquis  ex  integro  conferret 
docem  Ecdefix  cum  confcnfu  Epifcopi ,  Sc  eorum, 
quorum  inrercft  ,  quod  jus  patronatus  acquireret, 
maximc  fi  primus  fundator  vel  cjus  fucccfTbres  non 
poflent  novam  dotem  alcndis  aericis  vel  Mona- 
chis  8c  confervandx  Ecdcfiar  neceflariam  conferre: 
autptimusfundator  velcjus  fuccefTorcs  inconferen- 
dam  talcm  dotem  confentircnt :  Magcr.  •*  advoc* 
arm.cap.j.n.yjl.  FJ607. 

An  tjui  auget  detem,crreffcitEecle/tam  deflruc7amt 
in  ea  fus  Patrenatus  acqmrat  i 

Rdp.  i.Quod,fiquist3ntumexpartefuppIcatvci 
augeat  dotem  Ecdcfia;,  jus  Parronatus  iplc  nonac- 
quirat:  quia  talis  non  dicitur  dotator  >  led  cantum 
Bencfadlor.  Abbzsccnf  fo.u.).voi.  2.  Botcll.touf.ie. 
Idemque  dicendumeff  de  co,  quibonaquxdam.il- 
fignac  Ecclefia; ,  non  camcn  docis  nominc :  Quia  ob 
idnon  didcur  pacronus  Ecclefix,  fcd  benefactorfo- 
lummodo.  per  C.quantum.  extr.  deiure  patron.  Lan- 
celloti  iib.  1.  ttt.  z8.  dejure  patrou.  §.  adificattone  ac- 
qmnturtib.  1.  Magcrusi* advoc. arm. d  cap.  tj.  n.  fpp. 
RATIO  cft  i  quia  juradotanri,  cV  non  benefaotori 
patronaturoindulgeru.  C.fiitu.i6.quafi,7.ldcoJoan. 

c    5  Andr. 
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Andr.  &  Cardin.  im  C.  i .de/ur. patrot .aftcrunc,  qu6d,  tacere  L.  i.  % .  adtficarc.  ff.  de  mcrt.  inftrend.  T..\. 

etli  quis  magnamrem  Ecclcfiae  conferar,  non  umcn  %.  fiqmu  adificium.fr.  deoper.  nov.  nunctat.  RofTied. 

indorcmfeu  nomine  doris ,  per  idnon  acquirac  jus  in  pratl.  Jur.  Ponttf.  par.  5.  de  jurePatreu.  nmm.  f. 

pacronatus  ,  quia  jura  gratiam  hanc  foli  fundatori,  ubi  rarionera  ponic :  quod  Ecdefia  refedca  ,  quas 

xdificator. ,  ©\:dotatonconccdunt.Magcr.W.c*y.9.  nonfucrat  funditus  dcftrudra,  ceniearureadem  cum 

».           -  .!•  priraa  ptr  L.  fiita  legatum.  $.  fi  domum.fr.  dt  le- 

Hinceldcer,quodD.PhilippusdeFalckcnftetn,  &M'U&  *r&mm-  L.  fi  amU  tamcm.  fr.  tjmtb.  mod.  m[m. 

etfi  bonacW  bcncficia  MonafterioArnsburgenfi  lau-  f™'         Magcn«  im  Advoc.  arm.  d.  cmp.  9.m. 

dabilia  contulerir ,  inde  ticulum  pacroni  vcl  jus  pa-  6t6'&J*fa* 

rronatusfibiarrogarcnon potucnt,  cVproindc  fcfb-  5* 

lum  nominaverit ,  CIU  Sj3cntlC()rcr  t)Ct  @titf  *  lus  Patronatusofficittmdefenfionu  iwportatyfraa- 

tlin   :  quod  benefadorem  fonac ,  &  omnibus ,  qui  pue  quc  ad Monafieria. 

limilia  beneficia  Monafterio  conferrenc  ,   conccdi  porro  huic  juri  patronatus  m&  )US  &  0fficiin 

pofTer.    S.  vcrodosEccIcfixtaliterperulTer,  utMo-  dcfcnfioniSipracipuiquoadColJcgia  cV  Monaltciu. 

nachi  fufhacnccm  fuftcntationcm  annuac.m non  ha-  Hofticnf.  tn  fumma  b.  tit.  mmm.i.  (J  t.  \Pefenbcc. 

buiiTcnc  ,  &  iplcpnon  fimilemdotem  conculifTcc.  ^^.«.j.     ,4.  AcideoFundatorcsd.cunrur  Ad- 

ex  confenfu  D.cecciani  &  ordinis  ctulus  patroni  ipfi  vocati  &  Tutores  Ecdcfix.    Quia  ficut  Advocao  tu- 

rribui  potuiflcr.  ielarcs  tcnentur  fuos  Qienccs  defcndere,  &:  ab  omw 

Quxftio  i.  An  pet  rexdiflcarionem  Ecclefix  injuria  cam  quoad  bona,  quam  quoad  pcrfonas  pro- 

deftrudca:  quis  jus  Pacronitus  accuiirat  >  Rcfp.  r.  fiib  ccgerc;  ita  eciam  Patroni  ad  protegendam  Ecclefiam, 

diftin&ionc  limili.  Si  Ecclcfiafit  tunditus  everfa,  6c  &  Monaftcrium,ejusquercscV  pcrfonas  ab  omn  boi 

primus  patronus  vel  ejus  fucccuorcs  cam  reftaurare  incommodis,  invafiombus,  &  opprcflionibusprote- 

nolint,  autnonpoflint,  tunccum  confcnfu  Dicece-  gcndura  func  obligaci.  DD.  in  C.  nobit.  extr.  de  mrt 

fani  rcftauratorcra  jus  Patronarus  acquirerc :  pcr  g l.  Patron.     C.film.\6.  auafi.y.  Paulus  dc  Cir adims  dt 

in  C.Quontam. extr.Jejurepatronat.HodicnC  tnfnm-  jure  patron. par.6, art  f .  ».1 .  Ioachim.  Stephani  m  /»- 

ma dejure  patron.  §.cx  efuibus  Rochus  de  Curte.  eod.  fia.  JUr.  Can,  Ub. z-  cap. ir.  m.  40.  Zcrfius  tm  DexrmaL 

Tratl.fcQt.  verb.  confiruxit.  m.  u.  ubi  dicic :  quod  Ub.$.  boctit.n.i*>.Magcr.m  Advoc .arm.cap.iym.it. 

ita  jus Patronacus  acquiratur  cx  reparationc  Ecclcfi*  19.157. 160.  # ie*i. 

rondirusdeftrudcje,  ficucexprimaconftrudbone:  eo  Ethujus  rarione  jus  Patronatus  vocarur  Advo- 

quod  ille ,  qui  reparat ,  *quc  xdificator  dicarur ,  ac  caoa  legalis,  quia  Fundator  eo  ipfo ,  quod  MonaiV 

ille,  quidenovoa»dificac  per$.  i.authent.  mtmmUms  rium  vclEcclcfiamcumconfenfuEpifcopi  fundar,es 

fabric.  orat.  dom.  Petrus  Peccius  de  Ecclef.  reparamd.  conftiturione  Canomca  jus  dcfenfionis,  five  Advoca- 

cap. .  n.  1.  Marca.  de  turisd.  par.  1.  cap.  48.  n.  4,  id  -  nancifcitur :  uti  tradit  Maeerus  tn  Adwc.  arm. 

que  ctiamnominarira  docct  Bartol.  tn  d.  amtbent.  ut  cap.^.n.\6^.(Ji6$.cxHoik\cnf.tn fmmrnmdejmrepa- 

nullm  fabnc.  orat. dom.  tron.  % .  amid  competat.  poft  Innocent.  m  rmbr.  aU  mt 

Ec  hoc  cxprcfsc'  cradic  Medeftin.  Piftor.  conf.  patron.  Undc  hujuj  rcfpedu  jus  Pacronarus  tk  jus 

„  45.  num.  jz.  vol.  i.  fcr.bcns,  Da§  bfr  jftlicje  /  DfT  Advocarix  pro  eodem  fumitur ,  quam vis  utrnmoue 

„  fln  SloRtT/  Da6  Da  gar  jfrbrorijf n  unD \t r|ldrf f/  divifim  fumprum  diverfam  habear  originem,  &  unum 

*  ttif Dfrumb  auff^  nt Ut  frbauf f  /  f bf n  fO  Oif I  @f Xtfy  fine  dtero  fccundum  rci  naturam  cfle  poffir,  uri  infh 

„  tiaftitDaran  frlangf  /  altf  Dif ti  ju  frfi  auffridjfen  dicctur. 

M  (affm :  jmxtmd.  amtbent.  %.  L  ubi  fundator  &  «di-  Ex  quo  apparet ,  quare  D.  Cunradus  p.  m.  io 

ficaror  Ecclefue  dicitur ,  qui  eam  vetuftace  collapfam  fundatione  Monafterii  Altenburgenfis  abdicaro  priw 

cum  confenfu  Epifcopi  reficic  &  reaidificat :  &  inde  otnni  juret  ^  verDa .  mljurisy  nomcn  &  titulum 

Barc.inferc i  reatdificacore  jus  Pacronarus  in  ea  Eccle-  Advocati  pro  f'c  &  filiis  fuis fibi  rcfervarit;  Sc  D.  Cuno 

fia  acquiri.  arg.  C.praterea.  zj.  fif  C.  nobisextr.  de  ture  p  m  Fundaior  Monafterii  Arnsburgenfis  abdicatl 

Patren.  R  ATIO : Quia  dum  Ecclefia  funditusde-  priusomnirx)cefbtefectuari,  quxfibi  inlocum com- 

ftrufta  repararur ,  perinde  eft ,  ac  fi  de  novo  con-  fe  Tutorem  &  Proviforem  infcripferir,  dara 

ftruatur .  arg .  C.  confulmit.  extr.  dejudais.  A  pan  enim  curam  Tutoris  &  Proviforis  proptcr  Deum  volunta- 

jiiAcanturasdificacio&rcparano.^.*!»^  S.bocam-  riafufcepit:  Adquodenim  Tutor  & Provifor obli- 

tem  in  verb.  reficeref.  dcttim.  ailutjuepriv.  L.am  ret.  ^(^^  pupiUJ ,  fdlicet  cura  non  indcrenfctra 

S.aream.f  defolut.\U%cz.  imadvoc.  arm.  C9.rn.614.  relinqucrc.  Bart  m  L.  Tutoru.fr  deadmmtfi.  Tmt.  & 

(jfeqq.  ubi  poft«. 6 1}.  profcrc  cxempla ,  quibus  pro-  m  Lfa  $  0mnmm.  C.  eod.  ttt.  ad  idem  criam  Ecde- 

bac  rcftauratoribus  Monaftcriorum  jus  patronatus  fijcPatfonusobligatur:  Uigct.imadvoc. arm.cmp.it. 

huflcacquifitum.  w#1g0> Chockicr.  de  Advoc.amafi.^.n.i. 

Refp.  z.  Qupd  fi veriEcclefianon  fiieritfun-  €>0D\tl  nunDi^@fi(f«^frrlicif<  d\t$t  bt» 

aitus  dcftru<aa,  feduntum  ex  parre,  vcl  fueric  rui-  lOngtt/bfffnnfn  Dit^frrtn  ©rafffn  JU  ^ollm^  ffl 

nola  folum ,  qaod  reficicnti  eam  jus  Patronatus  non  t^rctl  ©cfrliff f f Xif  Da j?  tltc|>t  ©!f/  fonDfrn  DfT  £m 

acquiracur.  Rochus  de  Curte  dejmre  Patrom.  (cGt.  CunoDOnC^unfjfnbtrc]  Da^  Slof]fr2rn^btirg  fun- 

verb. comfirmxit.n.  u.u b.  racioncm ponic,  quod aliud  dirr, qtbautt/ UnD dorirt biibt/  (OUt  Dtr  Fundation  db 

fir facereaiiud reficere.  quod  Felin.  m  C.cmm  accef-  Annon-4.  UnD  Daf)frO  mcj)f  cx  fundationis  cicuJo. 

filfent.  eol.  ptn.  extr.  de  conjht.  confirmac,  dicens :  fonDfm  fOfafn  «J&fUraff)  ^5frrn  ©rafffn  Otfonis  fn 

aliam  efle  caufam  rcfe<ftionis  alicujus  rci ,  qux  non  J^ofjfn  ^ollmd  an  rinf  galcffnfffinifc4)f  3rdulcin 

planecollapfaeft,  &alcerius,  quxfundirusdeftru-  Agnetamfic^Dtf  jurisPatronatusantnaiffn/  nac4>D^ 

dafuic./wr. L.fiiegatmm  ,  $.  fim.  ff.de Ugat.  u  nam  nif  ©if  an  Dfr  ^trrfcftafft  ^cunfctnbfra  nar4>  2uV 

rcra  rcficicns,  ooqdicicurproprie  &fimplicicer  rcrn  fftrbtn  Dc^  9??annliC^cn^tamn)fJ  COngalcffnflnn 

Anoo 
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Anno  1419.  Cfa  ^fteil  mrbf  ^flbcn  t  Ob  abet  ©it  lixrransfcrrur,  fimul jus  Pattonaius  tranfit,  hifi  exci- 

bamit  aufjlaiKJOl/  i|t  au£  fofgt n&tn  jUtntrcfen.  piarur.  tcxt.  clarus  m  C.  literie.  extr.  de  ture  patrou. 

Roch  us  dc  Curte  de  jure  Patrom.  jeU.verb.  ip/e  vei  ir. 

3-  y*</?.8.».i7.    Etproinde  jusParronaras  mEcclcfia 

Ad  juris  Patronatus  in  exempto  Menajferio  con*  parochialipoteftalicuitcrtio  extraneoccdi  cumcon- 

Jlitutt  translationcmin  aliam  fimiltam  rc-  fenfu  folius  Epifcopi  absqueparochi,  quia  icmporalis 
autritur  Epifiopi  cognitio  ,  &  Pralati  ac  pkbis  aflenlu.per  C.  tilud  pretereuudum.  C.  cum 

Conventus,  auorum  tntereft,  confinfis.  C.fuggeftum  cumgi.extr.  dejure 

7  J   J  Pdtrom.  Hofticnl.  tn  Jitmn.a  hoc  tit.  m.  5.7.  ^8.  Mc- 

^itn?D5laffirruativaopmio,communisunbCJf*  r»chiusw*/:9o.».99.Magerusi*  Advoc.  *rmx*p.9. 

rnem \\l  Dafj  Durd)  £curatf)  Dae?  jus  Panonarus  uon  j,.I04g. 

eiliem  ®cfd>(ed)f in Ctn anDcr* tnpflC  traiisferirt  n*l>  RATIO  z.  Quia  jus  PatrOnariis  in  Ecclcfia 

bcn 1:  5c  quodjus  Patronariisad  quoscunquchxredes,  parochialmilnl  aliud  importat,  quam  PRIMO  ho- 

ma/culos  &  fceminas,  &  ita  adexrrancos  tranJcat,ua  norera  parrono  m  proceflione  exhibendum ,  ut  alios 

ienriunt  Dd.  im  C.plures.  cumgl txtr. dt ture  P*trom*t.  pra:ccaar ,  8c  digniorcm  locum  in  Proccflione  &  Ec- 

j/.i*  C.filiu.\6.  quaft.j.  Abbas  imCueod.  laion.i»  deCnhibatX.motu.dejure  Patrom.C.pumemtie.tJ 

L.\.n.yi.fdeieg*t.  Lambcrtin.  i.p*rt.dejureP*trom  c>  Fngemtim  16.  queft.  7.  Lambcrrin.  <k  ,/*rf  Patrou. 

itb.x.  q.x.  n.iy  Iraola  m  Clemtnt.%.  dejure  Patrtm.  ub.i^maft.i.pnmap.m.i.z.i.j.iyij.Mxger.  d.cap.t). 

Rochus de Curtc eod Tratl. feit.  verb.  tpfevel  is.  q.6.  n.^x.  SECUNDO,  curam  nc  bona  EccJefix  coi- 

& q.%.  Paul.  dc Citadinis  eod.  TraU.parU^  m.\.  'J  z.  lata dilapidcnmr.  C.  ttitu.  d.  16.  quaft.y.  Lambcrtin. 

G regor.  Tholoian. im Symtagm.  ]ur. lib.i^.capd,.u^.  de, jurt  Patrom. iib.i..  quaft.  1.  pnnap.  arttc.  1.  m.i.ar- 

Dccnisconf.\^9.i.coI.  Covarruv.  Tom.t.vartar.  re*  uc.x.u.\.c.  tflo.  PauJ.de  Citadin.  tratl.part.6, 

folut.c*p.\%.Ko\zx\&.iV3[\ccoHf.4t'j.*um.6.7.Z3tf'  *rt.±.  queft.  13.  u. Zf .  Mager.  tm  Advoc .  arm.cap.\o 

voi.i.WcCcnbcc.comf.tf.m.io.Schrzder.conf.io.t*  „.J7f.  RI0ck.  Tom.y  conf.  ij8.«.  17.  TERTIO,pa- 

Confmt.  t  r.  rattomu  inter  Confilia  BorchoJten  vol.  z.  ftorcm  feu  Re&orem  Epifcopo  prxfentandi ,  per  C. 

Erafm.  Choeldcr7r.i#.<&^v(K:.  qu*ft.\).  u.  1.    J.  decerntmm.  C.  Monafterutm.  d  cauf.  16.  (juaft.7.  C. 

Zcxfuistn  Decretal./ii>.}.tit.;%.  dejurt  Patrom.  u.  10.  tjuomtam.  C.  cum  dtJtclm.  C.  paftoralu.  C  poftuiaftt. 

&  ii.\Ug:r.i*Mvoc.arm.cdp  ^.mum.^x.  & U$U  txtr.  de  jure  Patrom.  Hoftienf.  M  fumma  boc  ttt.  $. 

njz.  1141. 114 j.  Zjfeqq.  &  plutesapudKlock.r«w.i.  maii  competat.  mum.  j.  Rochus  dc  Curtc  eod.  trall. 

tonf  }6.».9.£5io.  poft  prxfat.  m  6.  §.  tettto  tjuaro:  Quia  praclentatio 

^iO  IdlJct  ti  |id)  t>r)d)  M)0r)(pro  cVcontra  diTpuriren'  efteffectus  &  frudtus  juris  Patron.  Ojim.  e>  itr.  de  jmre 

An  jus  Patronatus  in  Ecclcfia  Collcgiata  vcl  Mona-  p*trou.  ei.$uC.eumBertkw/dm.extr.dereiudic.  Ab- 

fterio  exempto  finc  confcnfu  Epifcopi  &  Con venrus,  Das  &  DU  w  C  confuttatiomtbm.  extr.  de  jure  Patrou. 

cujusintereft.adfceminas.Sc  extindla  familia Funda-  RochusdcCurte«^./r4fl./fc7.vrr^./#«.  u.w.  (J  i»4 

toris  ad  extraneosrranreat?  Negativamegregiepro-  Menoch.  eonf.66  u.6.co*f.+ol.u.6i.  Klock.  Tom.t. 

pugnat Magerus  in  Advoc.arm.cap.y.  n.  1114.  eam-  conf^C.n.^i. 

que  Icgibus ,  rarionibus ,  flc  Doclorum  au&orirate  RATIO confequenris eft,  quia aliaeft condi- 

corroborar :  ex  quibus  ibidem  dictiscolligitur,  exem-  b'o  jiiris  Patronatus  in  c^Jlegiatis  EccJcfiis  &  Mona- 

pla  Monafteriorum,  quxpro  rranslarione  juris  Parro-  ftcriis ;  Cum  enim  Doniini  fcculares  pi  optcr  /ura,  8c 

natus  id  una  familia  in  alteram  tirulo  matrimonii  vel  pofieftiones  iis  farpius  lires  movcre  nofcantur ,  ;urz 

fucccffionis  harreditarix  rccenfet,  efte  intellieenda  in  corum  infringerc  ,  &  poftcftloncs  corum  invader» 

cafit,  quo  Epifcopus  &  Conventus  in  transUrioncm  folcant,  8c  communiter  proptcr  bona  8c  poficffio- 

confcntir,quemadmodumidcxpre/!SdecJarat,ii.ioii.  nesfint  infcfti  taJibns  Ecclefiis  cV  perfonis  eccleuafti- 

addens, fi  Clientumconfenfusaccecbt,  idque  cap.t6.  ds. C.  L*tttt.  z.  tjuttft.t.  quod Bonifadus  VIII.  $u  C* 

».371.  legibus.  L.  ficut.  C.  de  dQ.  (j  oiltgat.  L.  iuvi-  CUrictt.  de  tmmuntt.  EccJef.m  6.  deplorar ;  jus  illud 

tum>  C.dccontrah.empt.  L.necemere,  C.  deiure  deii-  protectioncm ,  defcnfionem ,  cVtutciamin  Monafte- 

ber.  C.  p*ftar*lu.extr,  de  domat.  probat  &  confirmat :  rus  primari6  6c  ex  finc  imponat ,  Henning.  Godcn. 

Ubi  didt  Advocatiam,  ficut  primo  non  poteft  fine  Couf.y.num.  14.de  quolate  Magerus  m  advoe.arm. 

Clientum  confenfu  confttrui ,  ita  ipfam  femel  exrin-  e.\o.  ubi  de  fine  Patronatus  &  Advocarixper  torum 

ftam  fin:  Qientum  confenfu  fton  pofte  reintegrari :  difcurrit,  tc  c*p.  tr.  *•  93.  (J  feqq.  quibtu  loas  Pa- 

perL.fi  utprepouie.  C.  de  mupttie.  Schrader.  defeud.  troni  &  Advocari  efficium  eXponit.   Unde  Mona- 

p ir. 9 .      1 1. ». 37  ex  quo  idem  de  jure Patron. per  ftcria Patronis indigcnt,  potenribus* fidehbus & bene 

mortemfamuixexrinc^oeftjudicandam.Lambcrrin«  affecris,  qui  porentci ,  fidcJitcr,  6c  gratiose,prora- 

dejure  Patrom  z-  tjuaft.princtp.  art.\6.  m.6.  *f  fetl.  col-  pteque  jura  &  poftcilioncs  eorum  tueantur.  Quam- 

uge,  S  dmp/ia  4.  Rochds  de  Curte  eod.  traB.feQ.  obrera  collcgiorUm  8c  monafteriomm,  quorum  in- 

verb.  im  Ecclefid.  u.y.  (5 fetl  tu  verb.  pro  eo%  auod  Dtm-  tereft  potentes»  fideles,  juftos,  &  gariofos  habere  de- 

tefdui  comfemfu  «.8.  & la.Mcnoch.  confyo.n.yu  fenfores,  in  translarione  juris  parronatus  confenfiii 

Erfi  vct  o  in  rranslarione  J uris  Patronatus,  qttod  requiritur ,  ne  pattono  infideli ,  malitioib  &  non  fa- 

auis  habct  in  Ecclefia  curata,  fcu  parochiali ,  confen-  ris  ad  protegcndum  potcntc  obtrufo  Monaftetiorunl 

fuspopuli  velcurati  non  requiratur,  non  tamen  inde  conditionatdeterior. 

confequirur,  quodcrgocriara  tahsaficnfusi  conven-  Ideoque  ftatutum  eft ,  ut  in  tali  translarioni 

tn  vdCollcgio  non  requiratur.  R  ATIO  Anrece-  DicecefanicognitiocVconienfusaccedat,  cujuseftde 

dentis  1.  cft:  quia  cum  parochialis  Ecclefia,  etfi  im-  transiatione  juris  Patronatus  in  externura  judicare» 

rnunirate&exemptioncgaudeata  dominio,  difpofi-  Maqer.  tnadvoc.arm.c.  y.n.6o-.  ac  tumPrxIari  Ec- 

tione, 8c  jurisdic tione  Domini  fccuJaris ,  fit  tamen  de  clciix  &  conventus  racntera audire.  argum.  C.  deci- 

uni vcrfitate,  hinc  eo  ipfo  quo  univertitas  aJten  fami-  mts.  16,  fudft.  7.  C.  eum  Apeftohca.  txtr. de  hst  aui 
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fimmt  *  frfdt.C.  cmmLatcu  txtr.de  rtb.Ecdtf  nom  tmL.fin.  mmm.  xo.  C.debared.tnfiu.  Cravert. conf.^ 

-^W.RochusdcCurtc  trma.demrepatron.fttJ.  n.H.S\ud\i*conf.}i.n.  6per.L.fi,ntmtcuta  tf.de  hut 

verb.proeo^medDtttcafantcomfenfm:  qmafl.;.nbiza-  qmtb.  nttndtgn.      C.  cnm  oporteat.  extr .  de  occniu. 

noncs  requirendi  taiisconfeniusponu:  &jgQ.  vtrb.  Mafcard. concl.  9S.n.i.)i?h  rario  poftulat  .  utpro 

ipft  vtiu:  qmofl.  17.  & q .  zi.  Magcr.i»*rfw.  mrm.  translarione  juris  patronatus  in  novumcV  extcxnun. 

cmp.  9.  n.  mt,  patronum  pctarur  tamEpifc.juxtaAnton.d^iWw.* 

§.  4.  J*r*p*tron.cMf.i}ji.t.&S.q\um  proejusacceptario* 

qncmfit  tronsUtto,  ,n  ovl]e 

Quod  adfco  verum  exiftimo,  Utctiam  contra  difpo « 
firioncm  defucccflione  hxrcdis  &  patroni externi  in 

fundatione  concepram  obnncat.  Quamvisenim  Ojicndttur ,  quodnuntjuontmcns  Fundatorisjtt.nt 
fundator  conditioncm  hanc  poluerit,  ut  exrincH  fui  fukfomiltk  cxttntta  tn  altum  non  qtulifca- 

familra ,  flliae  fuccedant  t  aut  ma jori  earum  jus  patro-  tum jua  Patronatus tramftratur, &  taJts  tn - 

natusdecernat,  & :advcnire  vel.t ,  eoquemcdiuin  vtto  Abbattrjr  Convcntm  obtrucUtur. 

auam  fjniilumrranie.it.  nitulommus  rcquiritur,  ut 

cxpartenovihxredisftentcondiriones,quasinpatro<-       Quamvis  itaque  Fundator  &  Patronus  in  iirrru 
no  Monafterii  prorcotio  ,con(crvario,  &  falus  exigit :    fundationis  difpoiuerir  &  conftitucrit ,  ut  lua  famih. 
Intcrhasvcrofunt ,  juftitu,  fidclitas,amicitu,gratu,    cxrinctajus  Patronarusincxrcrnum  pcr  fiharum  coa- 
&porcftasdefcndendi.  Magcr.<*\  cap.  9.W.11X1.         nubium  tranfiret,  nullatenus  tamcn  prariumcndma 
Patronosenimdebet  efle  cultorjtiititne  ,  qui    cft,  <juod  talem  fucccdcrc  volucrit ,  quibonoAd- 
non  pariarar  injuriam  inferri  Ecclefix  :  dcbet  efle    vocato contrarias  habeat  qualitates ,  quumcnsfun- 
pius  &  fidelis,  quinon  intendat  infidelitcr  &  dolo-    datorisfcmpereft,  uttalisluccedat,  qui  bona,  jua, 
ie  agere  ,  &  ex  damno  ecclefix  lucrum  aucupari  :    pcrfonas  Ecclefiz  ita  dcfendat,  &  in  tali  flaro  con- 
debctclTeben^affedus,amicus,&grariouis,auimo-    icrvct,  qualitcripfcFuncutorEcclcfix  jura,  hona,& 
xuftcrium  in  perfonis ,  poiicliionibus  ,    &  juribus  pcrfonasdefendit,&fundatamife£ccleuarainopo- 
prompre ,  iinccre* ,  &  gra  tioic  tanquam  pater  dcfen-    ni°  ftatu  confervare  ftuduit  ex  eo  affectu ,  quo  Ecde- 
dat,  &  protegat:  dcbct  eiTepotens,  ut  viribus  fuis    fiamad  D  Elgloriani  fundavit. 
eificacirer  Ecciefia:  rcpellat  injuriam ,  hoftibus  &  in-  Si  cnim  mens  difponenris  magis  quam  vcibaut 

vaforibus  reilftat ,  &  armis ,  li  necefTe  fi t ,  viriliter    confidcranda.  L.  ftd Ctlfms  § .  1 ,  &  $ .  condtti».  f.  it 
forrunam  Monafterii  tucatur.Zalius. Confj.n.c .Ub.z.    contrah.  tmpt.  &  magis  voluntatis ,  quam  verboruto 
Mager.  m  advocat.  arm.  cap. \6.  n.^j.^$n.  440.        rarioindilpofirionehabeatur.  L.fctrtoporttt.%.fiaL*i 
Si  ergo  his  conditionibus  externus  fucccflbr  Jf-de  camf.tmt.L.  in  vendttione.  C.commum.  pradm". 
contrarias  qualitates  habcre  nofcatur,  quodnempe    Marpurgcnf.  vol.  4.  conf.  yj.n.  908*  Klock.  Tom.\ 
iit lniquus,  dolofus ,  infidcIiSjinimicus ,  & impotcns    conf  ' jo.  n.  22.  Ac  tumetiam  fi in  ommbus  negonit 
ad  protegendam  Eccle/iam ,    in  qua  jus  patronatus    &  adtibus  caufa  finaiis  fcu  ratio  infpicienda ,  confi- 
arfedat,  jurcmento  |uxta  didaZaiii  conf.j.nnm.  6.    deranda,  &fcquendafitmagis  ,  quam  ipfa  locuno 
abEccleiia  rejicirur.  RATIO:  Qujaubideiuntcon-    &  verba.  Cravetta.  conf.fc^.  ».5.  (3conf.$\y  m.6. 
dirioncs&quaiitates,  qujetacir£(euimplicit£difpo-    "Wefenbcc.  conf.y.  m.^i.par.z,  Schraderus  canf  1  j. 
fitioni  dccapacitate  patroni  inefle  crcdunrur ,  &  in-    m.tx  vol.\,  Cothmann.  Rt(penf.<),  n.\\x.  (3 1  ij.  Q 
veniuntur  contrarix  ,  qua:  difponentis  fundaroris    CJIIU  Hnalis  totam  difpofirionera  moderarur,  dccla- 
intenrioni & fini non refpondent ,  ibi  non admirtitur    rat,ampliat,autrcftringit:  "Wefcnbec.  conf.iz.n.6^. 
xransiario  juris patronatus ,  nec  in  talem patronum    wy.i6.».5.Schrader.c0«/T47.*.f<).  vol.z.  Eberhard. 
Epifcopus  confentire  poteft,  fciens  eum  boni  patroni       Toptc.  loc.  78.  a  rattont  legts  ftrttla.  mmm.  1.  x.  C  - . 
ofHcio  non  efiefatisfa&urunv,  &  hinc  merito  aprx-    KIo Jc.  Tom.y  conf.\%i.  ».915. 
lato&conventurejicitur.  Rochus  de  Cmrtedetratl.  Quo  fit,quod  in  teftamenris  &  fiddcommifCs 

feil.  verb.Pro  eo  ,  tjmod  Diotctfani  conftnfm.  amafl.  y.  magismcns  &  voluntas  Tcftatoris  cx  conjecluns  ap- 
n.  7.  &  ftEl.vtrb.  Jpfevclu.qmafl.%.  m.  \%,qmafi.  ij.  parcns,quam  verbaanendi  dcbeat:  &  Dd.  regulari- 
mrnm.  ii.  Quod  oprime  ponderavit  Anton.  deBu-  tertcncnt,  fidei  commiflaampiiari,  cttcndi,reftringi, 
trio  in  d.  traS,  de  jmre  Patrom.  cajt,  %.  nmm.  % .  *$  6.  &  deciacari  pcr  rationem  &  cauiam,  qua  Teifator  fuit 
Mager.  m  advoc.arm.  cap.  9.  nmm.  1048.  quo  farit,  motus  adfacicndum  fidacommillum :  ut  proinde  ui 
quod  rradit.  d.  c*p.  n.  nz,4.  &  m  5.  mvwis  clienobus  eomagiscarario  &cauia,quimexpreua  verba,coofi- 
advocati.ini in  almm transferri I  nonpoil*.  dererur:  Burfarus  conf.zci.  m.je.bb.z.  'V^eieobec 

Quisenim  (ehominisiniqui,mhdelis,  inimici,  conf.j+.n.xf.  Gad.  Ub.x.Obfcrvat.iye.  Befold.  cmmft. 
&  maliriofi  tmdxcoromendabit ,  a  quo  rarionabiii-  n.y6.  & conf.6.  nmm.wj.  pro  quo  Caftrcnf.  Soctnurn» 
ter  defenfionem  fperare  non  poteft  ?  Ncmo  enim  cen-  Cutrium,  Decium  &  Parifium  aliegat.  Klock,  Tnm.  5. 
fctur  idonce  ,   probc  &  fidciiter  aiium  defcnfurus,    conj.\%\.  ».520.  f^fi:. 

quem  odit  &  perfcquitur .  Henning.  traet.  defidejmf.  Atquc  mens,  intentio ,  &  voluntas  Fundacom 

cap.zo.  $.  xi.  n.  n.  Cum  ergo  actus  defenfionis  fit  citraomnedubium  fit,ut  fundata a  fc Ecclcfia  in  bono 
ad vocani  propnus,  &  infit  juri  patxonatus,  inimicns  ftatu  permancar,  &  magis  profiriat,  quim  ut  dchcut : 
ver6  potius  ad  offendcndtim ,  quam  defendendum,  ideoque difponat  &  veiir,  ut  de  fua  famiiia  feu  temine 
&  migit  ad  nocendum ,  quam  ad  comroodum  afTc-  poften  fint  ejufdcm  a  fe  fundata:  EccJefi x  Patroni  & 
rendum  fecundum  genium  pravum  compofitus  efle  Advocati,  ut  paterni  exempli  imitatores  cxiftanr,  qut 
rarionabilitcr  ccnicatur  (Nam  deinimico  ieraper  ma-  fimili  eam  profequantur  affe&u,  cjus  commoda  con- 
Upixfuiwtat.gUnL.  1.  f,ad  Leg.  fml, deficar,  fiaid.   icrvcnt,  ab  ea  vira  rcpeJianr,  injurias &  damna  prorii- 


» 


Articulus 

g«nt,  &eaminomni  neceftitate  pro  vitili  dcfendanr. 
Cardinal.  in  C.preitrea.  lj.  extr.  de  jure  Pairon, 
*La£\u%conf.7.u.  7.  at:  Magerusci/M6.»i.t86.  fJ  $87. 
cx  eo  in  rationibus  dubicandi  ponit  £$n.  440.  rcfol- 
vit:  Ec  fccundumhanc  intentioncm  &  caulam  fina- 
lcm  >  qua  rundator  eft  motus  ad  conftitucndum  dc 
fua  familia  Parronum  &  Advocatum  Eccldix,  omnia 
fint  confidcranda  &  dcfinienda:  utquemadmodum 
conrra<ftus,conventioncs,  &dispoficionesa  fuacau- 
fa finali influcutiam  rccipiunt,  itaquoquefecundum 
cam  omnia  rcgulenrur,qux  in  difpofitionc  dcPatrono 
Sc  Advocato  Ecclefix  defignato  tacitc*  &  exprclsc 
Contincntur.  L.  /tgata  tnutiltter.  ff.  de  adimen.  legnt. 
Menochius  conf.  z$.  nttm.  18.  Magcrus  d.  cap.  \6. 

Ergo  nullatenus  prxfumi  poteft ,  quod  intentio 
&  voluntas  fundaroris fuerit ,  ut  extin€ta  fua familia 
in  alicnum  hxrcdcm  iniquum,maIitiofum,  inimicum, 
Oc  impotentem  jus  Patronarus  tranfiret ,  &  fi  verbis 
cxprelfisctiam  in  fundationis  inftrumento  legeretur 
dispofitum ,  quod  dcfunftis  malculis  fui  ftemmatis 
ad  hlias,  &  per  cas  ad  externos  jus  patronatus  tranfire 
dcbcrct. 

R  A  T I O  eft ;  Quia talis  dispofirio  ex  ejus  in- 
tentione&  caufaintciligidebet  de  qualitate  perfonx, 
in  quam  jus  di&um  transferatur  ,  (i  illa  (it  habilis. 
Quemadmodum  enim ,  fi  intcr  Nobiles  quorundam 
oppidorum  conventum  fit,ut  rcgimcn  femper  maneat 
pcnesaliquos  defamiliis,  hoc  nonintelligirur  dein- 
idoneis  ad  regimen  ,fcd  fupponit  de  habilitate  perf o- 
natum,  utfcilicet  unus&aWadrcgimenhabilisaf- 
fumatur.  Eberhatd.  tn  Topic.  Loc.  7  8 .  a  rntione  Ugid 
ftrttln.n.7.  Ita  omnino  exiftimandum  eft  de  difpo-' 
fitione  quoad  fucceffionem  extcrni  in  jute  patrona- 
rus  ,  quod  nempe  fundator  non  intellexerit  alium, 
quam  habilcm  ,  &  qui  boni  &  fidelis  parroni  quali- 
tates  habear;  nc nafcererur indc  injuriarum  occalio, 
Unde  defcnfio  nafci  dcbuifTct.  Dald.  tn  L.  i.ff.decon- 
fiu.Prmc.  col.fin.  & conf.^6 .  vol.i. 

Quod  magisabexemplo  tutoris  ob  paritatcm 
rationis  uilucidatur.  Patronus  enim  EcclenxTucori 
pupilJi  comparatur:  Euerhard.Profcfs.  Ingolft.  I.  conf 
je.  num.  44. &convcnirg/.Mi  C.  venernbtlem  %.<iuod 
nntem.m  verb.  carebtt.  extr.  de  E/etl.  ubi  dicitur, 
Advocatum  Ecclefiae  comparari  rutori,  qui  darur  pu- 
pillo,  uteumivexationibusaliorum  defendat.  Uci 
eoim  tutor  promittit  &  tenettir  vi  fufceptx  tutclx  pro 
upillo utilia  facere  ,  &  inutilia  prxtermittere.  jnxta 
ald.  in  L,  /egitimos.m  prmctp.fub fin .  ff.de Ugtt.tutor . 
tc  BitXol.mL.fin.  §.omnwm.C.deddmuttjF.tutor.8c 
fic  fegenerahter  ad  defcnfienem  pupilli  quo  ad  cjus 
perfonam,  bona,  &  jura  obligan  intclligitur;  per  L. 
pratoratt.%.  vff.de  oper.  nov.nnnc.  &  L.tntortt.ff.  de 
admtmft.  tttt.  quod  ctiam  juramcnto  firmare  debct , 
promirtendo,  fe  nolle  pupillum  indcfcnfum  rclinque- 
re.  L.fanctmus,  C  dtddmtmft.  tut.  \Cefcnbec.  tn 
parat./ib.  z6.tit.  y.nnm.  z.  Ofterman.  in  colltg.  Co- 
/onienf.  vol.  z.  dtfp.  10.  dttuttl.  tb.tf.  Richrer.  in  Ve- 
iitat.  Atadem.17.  th.  zo.  Mager.  cttp.  14.  num.  110. 
Eft  enim  ruitio  proprius  effedtus  tutelx  &  proprium 
rutoris  ofnaum.Schneidevvin.  in%.eft  dutem.n.4.  /n- 
ftu.  de  tnteLUndc  eriam  Tutotcs  quafi  TuitOTCs  vel 
defenforcs  dilh  funt  i  tuitionc  &  dcfenfione ,  quam 
pupillo  impendctcdcbent.jL.i.  inprtnc. ff.de  tnte/.L.t. 
de  minortb.  L.  qm  fkndnm.  §.  ff  tntor.  ff.  de  empt. 
Oftcrman.  colltg.  co/on*  vo/,  2,  mfp.  10.  th.  z,  Wcfen- 
Pm  JL 


I.  JT.4.&J.  2r 

bcc.i»  parasitl.hb.  16.  tit.  1.  n.  4.  Magerus.  in  ddv 6c. 
drm.Cdp.it. n.  i?9.&  180. 

Ica  ad  eadcm  patronus  erga  Ecdenam  obliga- 
tur,  fcilicetaddefendendasperfonas,  &res  ccclchx, 
Mager.»«  advcc.arm.cap,  1 1.  nnm.114,.  &  ij*.  cnp.  if. 
nnm.  \< 7.  &  fi  indefenfam  rclinquat  eccieliam ,  omni 
commodo,  quod  indehabct.rirc  privanduscft :  idem 
cap.ynum.16y  yd.cap.  if.i».if8.  HincfaClum  cft, 
quod  Caroiinis  temponbus  Parroni  Ecclefiarum,  ut 
co  dibgcnrius  fungerentur  onSao  fiio ,  &  arctius  ad 
defenfionem  Ecclefiarum  obligarentur ,  Prxlatis  ca- 
rundem luramencum  prxftare  folerent:  Warem.ab 
Erenberg  hb.i.cap,  nlt.num.  1.  Magerus  tn  advoc% 
arm.cap.i+.n.Hi.&ilq. 

Atque  indubitarumcft,  quodfi  tutorfivetei^a- 
mento  datus  a  Patre ,  livc  aluis  m  locum  ipfius  pro 
cafu,  fi  vita  dcfungcretur,  veIiPatrenominatus,veI 
a  Magiftraru  conftitutus ,  feu  dati vus  res  proprias  ne- 
gligere  feu  djlapidarc,  pupilli  negotia  non  zpti  &  de- 
bitcgererc.ejusdcmbonis  detrahcre,&  condinonem 
deteriotem  facete  vidcatur  ,  vel  quovis  modo  dc 
dolo  &  culpa  (e  lufpedlum  faciat ,  nec  ejus  condi- 
tionis  ampliusfit,cujus  caufa  tutor  datus  eft  fub  bona 
xftimatione&fpcritc'  peragcndx  tutelx.  Ofterman. 
tn  codegxoion.vol.  i.dtfp.\o.th.  ?f.&\^efcnbcc. 
tnparatttl.Ub.i6.ttt.  10. n  i,($ ^.nonfimfc  mtcncio- 
nem  Patris,  ut  talisfungatur  fui  pupilli  rutcla,  fed  ma- 
gis  ut  rcmoveatur ,  &alius  a  Magiftratu  lubrogcrur , 
qui  boni  tutoris  officium  prxftet .  Ollcx.d.djfp.  tb.yj. 

RATIO  hoium  elt:  quia  ceflantecaufa  finali 
ccftatdispofitio,  adeoquc  cx  ejus  dcfeccu  totaconci- 
ditJperL.Jipater.C.  dehared.  infttt.  L.  gtneraitter.  C. 
de  Eptfc.  L.nonomnis  jf.fi  cert.petdt.Czavettaconf.\6t 
n.  f. conf.izi, n.  11.  at  inftar  contradtus ,  qui ob defc- 
dtum  caufx  finalis  viciatur  &  redditur  nullus :  per  L. 
talepatlum.  §.  mtt.ff.de pacl.  L.  1.  C.  de  condtQ.  ob 
canf.  Cravetia  conf  191.  num.ir.  Cephalus  conf.674.. 
num.  67.  vol,  f.Surdus  dectf.joo.  n.  z.  Mager.  cap. 
\6.tn  rattontbtu  dubitnndi.rn.fi7.  }88.  &  inre- 
(ponfionibusad  rationes  contrauas«*o».  391.  Klock. 
Tom.i.conf.}!.  n.  j.  #4« 

Ergo  a  pari  eft  judicandum  ,  quod  fundator 
difponens,  utexrincta  (ua  famiUa  jus  patronatusper 
filiam  tranfiret  ad  ahenum  ,  non  intellexerit  almm, 
nifi  qui  haberet  boni  patroni qualitates ,  (ub  cu/us  cu- 
rela  a  (e  fundata  Ecdeua  confer varetur :  Si  autem  in- 
veniretur  imbutus  qualicatibus  contrariis ,  neunquam 
eumfucccdere,  fed  magis  curamdc  providendo  bo- 
no  Advocato  &  tutore  Ecclefiar  Epiicopo  &  prxlaio 
Monafterii  relinqucrc  voluent ;  quemadmodum  hxc 
confiderario  &  conftitutio  novi  tutotis  Magiftratus 
judicio  relinquitur :  argum.  L.fi  plnrts.  $.  cnm  tutor. 
ff.  de  admimft.  tutor.  L.tnlocum.  C.  cjnt  ptt.  tntor.  Lt 
cjuod dtcts.  C.  qut  dnre  tntor.  poffnnt.  L.  uttlttatem pu  - 
piilornm ff.  de  confirm.  tutor.L.jm  dandt.L.nbtabfunt. 
L.  divm  Marcm.ff.  de  tntor.  (ftutator,  ddttt.Wc- 
fenbec.  m  paratttl.  /tb..z6.  ttt.  f .  num.  h  Oftermaru 
colleg.colon.vol.  i.dijp.  10. tb.  tf.  Quod  maximi no- 
ftris  temporibus  obtinct,  quibus  quilibct  Magiftra- 
rus  vi  ordinarix  jurisdidionis  pupillis  Turores  confti- 
tuit.  Ordtnat.  poltt.  Caroli  V.  Auguftx  Anno  1548. 
promnlg.  &iRudolpho  II.  Francofurti  Annoif77« 
confirmata.Ti  t.TOon  t>€t  pupiilert  unb  matiocT* 
idl^rigeri  2^irt^erri  Tutom  uftt>X?ormurt5ern. 
$.Qo  wcUtnxcixic.  Vultci  $.5.  uum.  10.  Jnjfu, 
tUAtti/tnnJut.Richtci.ut  vtlutu.  Acttdem.  17.^.19. 
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Confutationis  Sigiii  IV.  Solmenfis 


§.  6. 


F.x  fnndationibus  probatur,  quvd  Fundatores  no- 
lint  Jus  VAtronatM  transfrrrt  innon  quali- 
ficatos. 

Confirmanturhxc  i.  ex  litteris  D.  Cunradi,  qui 
in  fundanonc  Monafterti  Altenburgenf.  ita  ftaruit : 
®ubd,fi  Advocattu  boc  fialutnfn  excederet,  &  ad- 
monitus  nonemendarcijunc  anwveretwt,&aUusi 
qucm  Abba*  &  Conventus  elegerit, fubfttiueretur; 
quamvis  rransgrelTor  ciTetdcfuapropiiaftirpcj  quan- 
to  magis  ergo  voluit,ut  nullus  de  aliena  ftirpe,fi  difpo- 
fuiflet,  utcxtinfto  fuo  rtcmmatc  per  filix  connubium 
inalicnum  jus  Patronatus  tranfirct,admittcrerur,  qui 
conditiou.bus  Sc  qualitatibus  boni  Patroni  carcrer  ? 
Nam,  Turpims  tficumr,  ejmam  non  admtttttmr  hofftt  \  Et 
contradictamenrationis  eft,  quod  taleni  intcllcxcrit, 
qui  bona  Monaftcrii  dinpcrct,jura  &  libcrtates  infrin- 
gerct,  cultum  Dci  minbcrct,  &  fundanonem  cverte- 
ret:quodabimpiis,infideIibus,avaris,  invidis,&  ini- 
raicisEccIefiarumPutronis.  &  nefariis  Advocatisfx- 
pe  fa&um eflc docuit  pro dolor !  expericntia.  vid.Ma- 
^x.w  Adv.arm.cap.i.n,xQ%.  &  £U. 

Confirmatur  i.  Ex  Jmperatorum  Diplomati- 
bus,  cx quibus unum fufhciat  quod  Hcnricus  I V.  Im- 
perator  poft  rcftaurationcm  Monaftcrii  Hirfaugenfis 
ab  Adalbcrto  Comitc  de  Calvc  perfcdtom  dedit,  in 
quo  circa  medium  fcqucntia  leguntur :  Cencedu  et- 
tam  Comts  pradtBa  CeUa  Advocatum  aliejuem  de  pofte- 
ru  fuu  fiert,  fiiamenloct  illuu  Abbatcumconfiho  Fra- 
trum  taltm  tnter  eos  inveneru.ejutficut  tpft  Comts  nuuc , 
non pro  ttrrtuo  commodo,  /td pro  atema  mercede  foltct- 
tm  &  ftudtofm  boua  &  conftitutam  Monaflcru  Itberta- 
tem  (S  jtjhnam  dtfendere  voluertt :  Sin  autem, 
aptum  &  utilem  Advocatum  undecunque  fibi  pla- 
cuertt,  eligant.  Htc  demejue  ab  Abbate  peteute  a 
Rege  acaptat  bannum  legtttmum,  &  ter  tu  anno  ,fi  ne- 
eefft  fuerit,  aut  m  ipfam  CeUam  ,  aut  ubuunejue  vel 
muaud»  Abbatt  placuertt,  invuatut  ab  ilio  veutat,  &  tlri 
placttum  procaufis  ^ueceffuattbm  Monafleru  rue  per- 
mgatt  &  infra :  Pratorea  idem  confiituit,  ejuod  mft  Ab- 
battvolentt&advocanttbona  &  loca  Mouafitrit  fuit 
freejueutiit  temerarut  (J  fiue  caufa  mtntme  adeat  vel 
coutmgat:  Nec  prafumptuofus  m  eu  placitum  ejuodlibet 
vel  pernoilaudi  luenttam  habeat :  Nee  fub-Advoca- 
tum  pro  fefaciat,  nee  omntno  altejuam  abtejue  ratuue 
caimmmam aut  inmrtam  Mouafteru,  Abbatt,  vtlfa- 
milu  faciat.  ND.  Sm  autem  ,  non  ut  Advocatus, 
fed  potius  ut  cakmniator  &  pervafor  Monafieru 
fuerii,omninopotejlatem  habcat  Abbas  cum  confi- 
lio  Fratrum  huncrcprobare,&alium fibi  uttltorem 
undecunque  eltgere.  Magcr.  m  advoc.  arm.  cap.  9. 
».504. 505.  506.  tf/fff.actum  num.614.  ubi  ipfum 
Diploma  inferuit. 

Similiaplura  Magerus  eod.capicap.i.  cap.$.  cap.f. 
cVhincinde  in  Adv.arm.  producit ,  ex  quibusmini* 
feftum  fit,  nullum  Patronum  &  Advocatum  Mona- 
fteriisobtrudi»  fcd  vclab  Abbate  &  Convcntu  eligi, 
veJ  repudiari,  11  requifiris  ad  Patronum  &  Advoca- 
tumqualitatibuscareat,  &  licet  adrauTus  fuerit,  fi  ta- 
racn  Monafterii  liberratcm  &  luftmam  non  defendar, 
pro  Abbabs  &  Conventut  jucucio  &  re  natareproba- 
ri  Sc  removeri,  aliumque  tn  ejus  locum  eligi  pofic. 

Ex  quibus  colligitur,  quod  extindta  Fundatotu 


familia  jns  Parronatus  inexternum  Patronum  cV  Ad- 
vocatumfinejudicio  Epifcopi  &  confcnfu  Abbaris  Sc 
Conventus  transferri  non  poflit,  etfi  Fundator  etiarn 
difpofuerit,  quodextindo  iiio  ftcmmare  filia  fucccdc- 
re,  &:  per  eara  jus  Patronatfis  in  Monafterio  conftitu- 
tuminalienum  pcr  connubium  rranfire  dcbcat,  mfi 
hicralisfit,decujusprobitate.ju(litia,  fidciirate  &  af- 
fect lonc  conftct,  ut  ejus  Advocatiz  Abbas  &  Coo- 
ventus le,  (ua bona,  flcrcsfecuic  committercpoflinii 
C^iahancfuiflcmentcmFundatons  &non  aliacn,ex 
ipliusergafundararriEcclefiamafTec^ione  6c  fbhoru- 
dine  procjusdefenfione  &  confcrvatione  rationabui- 
ter,  pic>,  &  juft^  mterpretamur. 

Nur.c  ad  authbritates  in  pnnripio  allegatas  Refp. 
quod  ifti  Authorcs  prxcise*  cafum  noftrum  non  tan- 
ganr,  fcd  dc  Ecclcfus  curatis,  qux  funt  m  uni verfitate, 
quoadjus  prxfcntationis loquantur ,  fcilicet  quodil- 
lud  in  alienam  familiam ,  in  quam  tranilt  hxreditas, 
nbnfolumperconnubiumuansfcrii,  fcd  etiam  prx- 
fcribi,  donari,  cbmmutari,  &  cum  tranfcunte  univer- 
fiute  vendi  poflit,  uti  ex  illorum  fcripus  apparct ,  10 
quibus  de  jure  Patronatus  ,  quo  ad  jus  prxfentandt 
Rectorem  Ecclefix,ut  plutimum  loquuntur. 

Concluditur  itaque  cx  dictis,  quod  in  Monafle. 
riisinvito  Abbati  &  Conventui  non  poflit  obtrudi  Pa- 
uonus,  quia  jus  Patronatus  in  Monaftcriis  pnmarii 
importat  dcfcnfionem  6V:  tutelam.quxeft  ejufHem  ja- 
fiscfFe&us  &  finis:  at  verb  in  Ecclcfiis  curaris  rcsk 
alirerhaber,quia  in  lis  primarius  effccrus  juris  Parro* 
naius  cft  prxlcntatio.  C.  nobu.  &  tot.ferm*  ttt.  extr.de 
jure  Patrou.  &  in  talibus  Ecclefiis  Patronus  tannim 
piam  debergerere  folicitudinem,  ne  bona  Ecclcfixi 
fedatadiflipcntur.  C.fiiut.i6.quafl.y.  dcfcnfionc  ve- 
roadeoopus  non  eft,  quia  ipfi  ViUani  fatis  fuperque 
proventuum  parochialium  curara  &  iolicitudiocm 
gerunt,  cum  illorum  inteifit,  bona  &  reditus  Eccicuz 
parochialisconfervare  &  tueri  ad  hoc,  ut  c6  rrugs 
idoneos,  docc«s,&  prxclaros  Rcctores  nancifcamut : 
conftatenim,  quo  pinguiores  talium  Ecddiaiura 
funt  reditus ,  eo  plures  efle  compctitorcs  carum ,  Sc 
aptiores,  dignioresque  ad  illas  promoveri. 

Qai)txo  tombt  rt/  l>a§  ubcr  foloV  ^irc^en 
fdfl  au^  Dcr  ©tmfinDfn  Ufffcbtr  uberaQ  tcrorcntt 
ff  pnD/  m\d)t  in  (gtdDttn  Jurati,  in  Df  n  ^orftfcfcaff* 
tcn  abfr^jrcbtnpflfgfr/  fo  ingrancfcn  unD  Otim* 
n>a(t/r;«iliflfn^fflfr/  amfnntnjtrDfn/  c6  qu6dcu- 

ramhabeantEcclcnxejusquercdituum  Deo  6c  certo 
Patrono  (ancto  confecratorum,  quafi  bona  iftius  San- 
ch  Ecdctue  Patroniprocurent :  roif  Dann  btn  Dcm 

etifftinWfoDag  SPlana  ©tijft  sfncnt  n>irD/ 
njfil^trrwn^alcffnllfinDaiTflDf  »n  honorcm  glo- 

riofxVirginis  &  Matris  Dei  Marix  aufffrbautn  unD 

confccrircnlafffn/  DrtaIticf)cnfunDbar  ifl. 

2Bof>m  nun  Di§  Jirie/  fdnnm  Die  J5*rrm 
©rafffn/  unD  @rdf lidpe  Miniftri  au§  if>rcn  ^gm 
Dem  (jlofter  fcinDfcligen/  fcbdDlichen/ unD  ium  3$tt* 
Dcrbcnacricf)fcnunDcjcreici)cnDcn  Proccdurcn  lfic^U 
lict)  abmt  rcf  cn/  mif  Dann  fia)  in  conduuonc 
troffnenmiiD. 
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ARTICULUS  II 

QBttt)  in  fpecie  examinin  *,  Ofc  Htfyxxm  ©raffcnwn  <5oM& 

tt>egen#ctirat$an§alrfenf?ein  fiu>  Detf  Patronatus&hujus  tituli 

fonnen  anmafTw? 

SffttfO  ifl  in  genere  demonftrirt ,  Da§  of)ne  f,utc alienari  &  transferri  potfe,  &  hinc  ibid.  num.  7. 

jCognition  Dff)  Dictcefani  unD  of)n  Conlens  adftruit,  illud  vcndira  hxredirate  univerfali  v.g.Ca- 

>Dttl  (ElOfifrS  fftn  Extraneus  ad  jus  Parrona-  ftri,  vcl  villx,aut  tcrntorii  transfirein  cmptorem :  de 

tusin  MonaftenisadmittirtrBfrDf/  UOCt)  DffJ  quofuse Covarruv. /%b. x.varur.refolm ,cap.  ig.w.  8. 

Fundatorts^CiUfn  ffflf  /  ObtX  Oucf)  difponitt  f)df ttf  HisMarpurgenfcs  W.4.  confxc.  n. 130.  adffi- 

t)a§  nacf)  2|baan»J  ff infT  Familix  unD  Sfftantl^ami/  pulantur,  dura  dicunt:  quod  fub  generali  five  univer- 

fcafjfibf  auft  finf  ^OQ^frrunDDurcl^^fUTatr)  Dfrfd*  ,au  penniflione  includi  poflint,  qux  alias  non  repc- 

bfliauff  f f nm  frf mbDf n  $5famm  unD  £rbfn  trans-  riunrurmfpeciemcludir*rrmfla  pcr  L.  cju.td4m.1j.de 

rerirr  frfrDfn  follf  /  Daf?  fin  UnqualiflCfrtfr  folcjf.  mcmmtr.  rer.  dom.  L.i.  ff.  de  fnnd,  dot.  juxtaDccium 

Vflun ffflfnroir DifjautJ @fit/  unD  fraam  m  fpecie,  conf.it.  n.  $r.  voi.  1.  CcphaJ.  «^418.  n.10.  voi. 3. 

Ob  DOfJ  ;us  Patronarus  in  Monafterio  Arnsburgenfi  Etquod  ratione  commumutis  multa  tranfeant,  qu-e 

thltd)  tytUtatt)  an  tin  galcf  fnftonifcr)  ^rduldn  auff  P» fc  tranfire  non  poflcnt.  L.  gemraltter.ff.  nnde  /e- 

bit  ptnttl  (Srafffn  JU  <50limi  fommm  fept /  UnD  gu^fi</mtd.  $.  mter.ff.de  /egmt.  3.  Z..  femper  genera- 

<gt'f  flct)  DffJ  TituIi,e>tiffff)frrm/rfQ>fmdf)*fgC3fbrau*  &      tn  toto.  ff.  de.  rig.jmr.  juxu  Cravcttam 

d>fn  mdcjfn  ?  <5o  mannun  Dif  conditiones,  quxre-  conf.^ct.  num.  41. 

cjuiruntur  ad  wlcm  juns  Parronatus  translatiorwm,&  Ex  quibos  fequitur,  quod  res  Ecclefiatticx  Sc 

xVionalrerii  argumehu  frmfflt  /  riWD  f*  flQ)  JftCJftV  his  ahnexx,  quamvisexcmptxfintcommercio  homi- 

^iiod  non.  rium,  fi  modo  pofljderi  poflint,  xque*  ac  prophana* 

g  lt  cV  feculares  cum  univcruute  Cairri  vel  villae  tranfe- 

r„;/>n            r      '  '  1      1     ■            /•»■  anr,ex£.i»  modicuperel.  ff.  de  contrah.  empt.hxld, 

ExdcfcclnuntverftUtts  CT httredttms  umvtrfdu  mL.fi„. „. 60m VeZtemfiven*o  Otfirnm.  C.deedtd. 

DD.  Comttes  Solmenfes  nonfotuerunt  nan-  D.  Adn*.  toU.  Wcfenbec.  cenf.  48.  «.  11.  Marpur- 

cifci  \w  PMtrondtusin  Montjlerio  Amsburg.  genf,  d.  conf.  z<.  n.  119.  ubi  »111.132.  concludunr, 

Concluf.  Ad  hoc  ut  tranfcat  jus  Patronatm  in  Ec-  ^uo<j ^cet      ie  ("  inalienabile  j«s  Patronatus,  cuta 

defia ad extemum,  requiritur  1.  ut  illud  jus  parrona-  «n»' v*™»»  tamcn  tranfcat,  &  in  alicnadonc  univer- 

tusfitdcuniverfiute,  v.  g. caftri ,  vcl  villa; ,  qux  in  c°ntineatur  per  text.  d.  C.  ex  Iturte.  &  C.  cmm 

alium  transfertur.  z.  Ut  filia,  per quam  tranfit , \xres  Ba,d.  «•     tertholdms.  txtr^  de  Jent.  &  re 

tlt  univerfalis,  itaDd.qui  tencnt  jus  Patronatus  efTe  mdiC-  Dccia"  conf.ioy.  n. 6.  vol. }.  Natu  conj. 40^ 

hxrediurium,  &hincad  hxredcs.  extcrnos tranfire  M  ^  ^^btx.etmf.^%.nmm.io.Mtnoch.conf.66. 

poflc.  Jafon.  w 71. f.deleg.  Abbasi»  C.  1.  ^1«  ^*'1*- l* ■  &  3CCed,t  ^3^115  '*  ^vwr»  • 

C.cnmfecn/nm. extr.de/nreP4tr0n.  Rochus  deCur-  I04?. 

tttr*tl.dejnrepmtron.fecl.verb:tp(eveltt(jndfl.Zm  J  Probatur  t.  pars  conciuf.  exCovarruv.  lib.u 

PrimaparsConcIuf  probaiur :  Qtiiajuspatro-  vttrlmr.refolmt.d.cmp.  18.».  7.  ubi  docet:  qudd  opor- 

mtusnanfitmquemcunque,cuirransferruruniverfi-  teateum,  ad  quem  jure  fucceflionis  vcl  ha:rediuua 

xasbonorumtinq|uae(iip(iim  jns  patronatus  pad.C.  tranfire  debet  fus  Parronatus,  efle  h«redem  univext 

ex/iterti.^C.cnm/ecn/mm.PmldeCind.eod.tr.^.pdrt.  falem :  undedidr, illudnectranfire  in Patroru fiiium» 

tjHomtdo  transfermtmr  m  Pmtronmtus.  tj.x.n.  z.  ubi  ait :  ^j115  harres  non  fit,  aut  hxreditatem  repudiaverit  t 

xlludetiamtranfireadextraneos,  quiajus  illud  in  hx-  nccin  eum  filium.  quicfl  hxres  mfhtiitus  in  recerta) 

xediute  confiflit,  qua;  transfertur,  cxL.  mhiltUutd  profaaIegirima,aur  fimpliciter  in  Icgirima.  inflatuto 

hercdttju.ff.  devtrbor.  figmf.  (£g/.tnC.\.  ^3.  extr.  mrerim  alio  hxrcde  univerfali.  Etfi  emm  legirimafit 

d.tu.  Ac  tum,  quia  tranfit  cum  un/vcrfiute  rernm,  /us  quoddam  univcrfale  juxta  Rodcricum  Xuares 

fi vc  cx  contractu  univerfaJi,  fi vc  cx  ulrima  volunure.  '*  ^«  qmonutm  m  prtertbm.  C.  de  inoffic.eejf.  txtenfione 

&  audff.  3,«.  11.  Jiat :  qtiod  jus  Parronatus  transfc-  1  non  cfl  umen  univerfius,  cui  jus  Patronatusacce» 

catur  ia  contraccu  g<rncrali  vcnditionis  cum  univer-  ^t,  cum  Iegitima  quou.bonorum  fit  ranrum  pars 

fiutererum :  v.g.  vendei?do  omnia  fua,  vcl  vendendo  hxrcditans.  iu  Qavarruv.  mnm.  9. 

pertinentia  omma  ad  Caftrttm  vel  villam.  Hinc  $ ,fe~  - 1  x  quibus colligirar,  quod  hx  dux  dicrx  con- 

cnndo  /tmttmbu.  tradit :  quod,  fi  caflrum  aut  villa  in  ditiones  requirantur  ad  hoc,  ut  jus  Patronarux  rxan- 

geoerc  dctur  in  teudum,  quod  t?inc  Caflro  aut  villx  featad  r1Iiam,cV  peream  in  rueredcm  extraneum  rxans- 

annexum  jus  Patronat.  fimul  tranfear.  feratur  :  (ubfumo :  Atqui  hx  dux  conditiones  dcH-> 

wr<l  Hanc  fearcnriam  ante  ipfiim  docnit  Anton.de  ciunt  quoad  translarionem  juris  Patronatus  in  Mom 

B urrio  de  \ttre  Ptttron.  cnp,  7.  nmm.  t.  ubi  aficrit  jus  Pa-  nalterio  Arnsburgcnfi :  Ergo  illud  trsojfjexti  nonpo* 

ttonatus  c  um  uruvcrfiure  tranfire  in  eum,  in  quem  tuitin  ftirpem  cV  familiam  aJicnara. 

rranfit  ipfius  univcrfiutis  dominium.          fcribtr»  Minorprobatur  qaoad  primam  condirionemi 

in  conceflione  univerfali  transferri  jus  Patronaras;  Quia  Monaiterium  nonfuit  de  univerfiuteFalcJun- 

ubi  cx  Innocenr.  pooit  pro  regula:  qu6d  alienau  uni-  lteiniana.  R  A  T I O :  Quia  univerfius  dicitur  juxta 

vcriiute  in  aliquem,  transfcranrar  orania,  qux  pof-  Dd.  &  Innocent.  im  C.  ex  /uerts.  de  tmre  Pmtrem.  quas 

Jideri  poflunt  per  illum,  in  quem  facra  ett  rranslatio :  absquealia  expreflionc  jura  univerfiutis  cononct.fi- 

cx  qua  regula  deducit>  jus  Patrorutu j  cum  univcr-  cut  cft  vilJa,  CaUxunu  oppidum,  &  jus  Paxronaras: 

Pmrs  II.  d    x  vel 
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vcl  univerfitas  dicitur ,  quxcontinet  diftri&um,  ju-  villa.per  C.ptmmentti.  C.FrtgtHttut.C.FUut  x6.qnaji.-7. 

risdictionem ,  honorcm ,  jus  patronatus  tk  fimilia.  &  cx  toto  tit.  extr.  de  jure  Pmiron.  Idque  dedaranr 

Rochus  dc  Ciutc  d,  trmtl.  de  jttre  Pttrom.  fttl.  nlt .  Anton.  dc  Butrio tn  Letlurm  C.  qutcunq^,  C.  quod  mu- 

vcrb.  Ifje  velu  m  quo  ($c.  qnejl.  z  j.  (3 2.4.  num.ttf.  tem.  C.  tltud  C.fi  vero.  C  conjnitmtionafm.  C.  cummu- 

Marpurgenf  vol.  4.  confzj.n.  ijj.  tem.  C.poftuUfit.  dejur.  patron.  Rochusde  Curte<W. 

Monafterium  Arnsburgcnfc  verd  fuum  pro-  tratl.  fcci.  vcrb.  jm  ctrcm  ifiud  verbnm.  qnmfl.  j.  (J 

prium  diftnctum  &C  jurauniverlicuis  connnct  nulli  Jeqq.  itcm  (cGt.  veib.  Hononficum.  qumjl.  \.  fj  jeqq. 

icculari  dominio  vcl  jurisdidtioni  lubjcCtum,  fcdab  ncmjctl.verb.competenja/icui. per tot.  iumic€k.vcrb. 

univcriali  terricono  Falckenftciniano  five  Miinzcn-  tpfevet  u,m  qno .  qnmft.  4.  &  7.  m.  16.  qnmfi.  17.  m. }U 
bcrgenii  (cpaurum;neque  poft  leparationcm  ab  uni-       j5.  qumfi.  10.  ($  q.  16.  Paulus  de  citadin.  pmrt.6. 

veriahdomiriio& jurisdi&ioncdeinccpsampliusper-  *rt.).pertot.  & pmri.9.  qutji.  1.  nnm.%.  q.j.  iiq.%. 

tinuit  ad  illud  univerfale  tcrritorium  vcl  domimum,  Covarruv.  d.  ub.i.  vmrutr.  rejoimt.  cmp.iX.  Mcnoch, 

ficutaliaCaftra,  oppida,  aut  villx,  inquibuscon-  con/.^o  n.  m.ua.  uj.tfuj. 
ftitutum  eft  jus  Patronatus,  ad  domimum  vel  juris-  Cura  verd  Patronus  in  hcclefia  collcgiata  vcl 

di&ionemuniverfalisDominiTcmrorialis  peruncnr.  Moiiafteno  nullumhabcar  jus  prxientandi  C.  uoba 

Ergo  ratione  hujus  jus  parronatus,  quodD.Cuma-  <xtr.  dejmre  Pmtron,  vel  eJigcndi  RcdtoreroEcclcux. 

dus  in  prirao  Monafteno  Altcnburgcnfi,  conftituit,  „C.jacroj*nclm.  ubihxc habcntur :  sittcndtntcs  amque, 

ad  eztraneos  rranlire  non  potuit.  ^qnodjut  cltgendt  mcolUgutta  Eccle/iapon cmdtt  m  Lmt- 

Minor  probarur  quoad  lecundam  conditionem :  ,,cum,($  ideo  tfftt permuiojum  excmplo,  (J  rtdundmra 

Quiaquod  non  cft  dc  univerlitate  hxreditaria,  illud  „tn  dijpcndmm  Eccltfimfitctltbertmtis :  tk  C.  mtjfuu; 

non  eft  hxredirarium  talitcr,  ut  fit  in  alios  cxtcrnos  caluturele&oEpilcopifadtaaLaicocuna  Canonias: 

htrcdes  trannniiTibile :  Monafterium  verd  non  fuic  &  c.  quuqnu  eiahont,  reprobatur,  qui  clettioni  pcr 

de univerfitate hxrediuria  D D. dc Falckenftein :  quia  abufuro fccularis  poteftatis de fc U&x co nlcnient coo- 

fuit  fcpararum  tk  cxtra  dominiurn  bonorum  tk  Ter-  tracanonicamlibcrtatem.  z.  dcdaratur  inluper  deiD- 

ritoni  fecularis  i  uti  ptobatum  cft,  Ergo  hoc  jus  Pa-  Ceps  ineligibilis.  3.  prxlumentcs  Cano  nici  talcm  dc- 

tronatusincoconftitutum  non  fuit  hxreditarium  ta-  ctjoncm,  qux  ipfo  jurc  irnta  cenfetur .,  ab  ofCciis  Bc 

litcr,  ut  fucrit  m  alienam  ftirpcm  tianimiflibilc.    Si  bcnericiis  rcmoventur,  Sc  triennio  cligendi  potdbuc 

ergofilixdcFalckcnftcinnonporuetuntelle  hxrcdcs  puvzauu.cxtr.de  eieB.  Alcxand.  wnj.pq..  vol.+.ctL 

Monaftcrii  Amsburgenfis,  licut  aliarum  villarum  8c  ptnnlt.  Anton.  deButrioi*  trmcl.  de jmrm  Pmtrom.  cmp. 

oppidorum  hxrcdcs  fucrunt,  quia  illx  villx &  oppida  Xy  „, 2. Rochus de CurteM d.  trmtl.  fttl.  verb.  tm Ec- 

fuenintde  univcrfali  terrHorio  &  univcrfitate  hxrc-  cltfu.cj.i.n.ytf  4. 

ditatis  j  Ergo  perconfequensjus  Parronatusa  D.  Cu-        Ergo  jura  Canonica  &  Dd.  per  jus  Patronatus, 

none  p.  m.  Fundatore  conftkutum  in  Monaftcrio  quod  proptcr  umvcrfitatcm  Caftri  vel  villx  eft  hxre- 

Arnsburgenfi  ad  extcrnospcrfilias  tranfire  non  po-  diurium  talitcr,  ut  pcr  connubium  in  alienam  fami- 

tuit.  liam  tranieat.vel  per  quemcunque  iictrum  concraduai 

Confirmarur:  Quod  enim  jus  Patronarus  in  transferatur,jusprxfcntandiEpifcopoRec^orempa- 

aliquo  Caftro  vel  vilia  m  externos  per  connubiura  rochialis  Eccleiix  intclli^unt,  non  autem  dc  /uxe  pa- 

transferatur,  caufa  cft :  Quia  Caftrum  tk  vdla  funt  dc  rronarus  quod  folam  dcfcnfionem  importat,  in  Mo- 

univerfitate,  tk  de  Tcrri tono,  8c  cadunt  fub  hxredi-  naftcrio  cxcmpto,  tk  ab  uni vcrfitate  fepararo,  tk  quod 

tate,  atque  ideo  Caftro&  villa  translatis,  cum  iis  fi-  noncftdehxreditate,  loquuntur;  Atque  adeo  intcJli- 

mul  tranfit  jus  Patronatus.  HxcaufieinMonafterio  gitur,  quod  jusillud  patronatus  in  EccIefiaCaftri  vd 

i  jurisdidione&poteftatefecuIarisDomini  excmpto  ViIJx  propter  univeriiratcm  lit  hxreditariura,  tk  m 

(quodidedtanquamcxtraneuraccnferidebct)Scnon  qucmcunque  five  cx  teftamento,  five  ex  donarionc 

in  univerfiutc  inclufo  dcnciunt,  &  proinde  jus  Pa-  univcrfitatis,  five  alio  quocunque  contradu,  cjuo 

tronatusin iUo fepararim per  filiasin  alicnam  ftirpem  tranfitunivcriitashxtcditaria,  rransfcrri  poftit. 
&familiam  transferri  non  poteft,  nifi  aliter  inFun-         CuminquefitaliaratiojurisPatronatus  inMo* 

datione  legatur  euc  difpofitum.  Tum  vero  ea  con-  nafterio  Arnsburecnfi,  quod  neque  fuit  de  univerfi- 

fiderandavcniunt  quoad  trauslationem  dicti  juris  in  tate,  neque  fub  hxreditate  filiarum  dc  Falckenftcin 

alienam  ramiliam  ieu  hxredem  externum,  qux  lupra  cadere  potuit :  concluditur ,  qu6d  jus  Patronatus  ia 

(3  i  cxpofuimus.  Monafteiio  Atnsburgcnfi  i  D.  Cunone  p.  rn.  Fun- 

^  datore  conftitutum  per  connubiumin  ftirpern  &  (2- 

,;*.*  miliam  DD.  Comitura  de  Solrns  transferri  non  po- 

DijferentiA  Iuris  Vitronit.  in  Parocbia,  ejr  in  iMo-  rucrit. 

nafterw.  >  §.  3. 

Ut  vcro  hxc  clarius  intelliganrar,  notandum  eft  Oflcnditur ,  tjuod  DD»  Comites  non  ftnt  P&trom: 
iteram, quoad  jutis  Patronarusin  Monafterio ab uni-  (gutm D.  Cttnradus  f.  m.  lus  PatrontUus dtf- 

verfiute  (eparato,  &  altcrius  in  Ecclefia  curau  feu  pojtttt protts,  qm  jimtde fua  famtu^&mn 

parochiali  conftituti translanoncm  non  cxiguatr ,  efle  ^Jx^auld ' Ftlt*  fuccederent. 
diftcrcntiam.    Quando  enim  Dd.tradunt,  quod  jus  7  J 

Parronarus  cum  univerfitate  tranfeatad  hxredes  ex-        Quamvis  Fundator  poflit  pacxum  apponere  in 

tr aneos.RoIand.  a  Valle  conf.  47.  n.  6.  voi.  1.  Schur-  fundauone,  ut  jus  Patronanxs  ad  malculos  dc  rcr mi- 

finsconf.%7.  num. 4  cent.  i.cV  alu  apud  Magerumm  rus,cV pcr eos in hxredcs cxtraneos cranfcat, pcr nou: 

jidvoc.  mrm.  cmp.  9. ».  1 1 3 1 .  6'  1 1  u.  prxter  cos,  quos  tn  C. conftdermndum.\6. qnmjf.y.  &  per  Dd.m  C.p/uret. 

fupra  mrtu:.  1.  $.  t.imprtuc.  ciuvimus;hoc  intclligunt  juxtttgl.  extr.  dtjmre  Pmtrom.  Abbat.  mC.i.  eod.  tit. 

quoad  jos prxfenundi  Epifcopo  R ccf  orcm  Ecclciix,  Rochura de  Cunc, , e th  verbxompetcnxnltcut. qmmfi.\. 
quodconnout Ecclefiam  paiochialcm  inCaftro  vel  verb.  Ipftvttm^  aquo:  qumfi.6.  Paul,  de  Ciu* 

d;n. 
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dm.  <?.  pjrr.Mitm.y.Covzriuv.iib.i.z  jriar.reJolMr.d. 
cjp, i%.n.6. 

Quodll  tamen  in  fundatione  fuit  ordinatum  & 
conftiturum.ur  jus  Parronatus  illis  tantum  advcniat, 
qut  funtdeparcntela  &  fanguinc,  ccttum  cft,  quod 
non  poffit  inexttaneos  tranilre.  Rochus  dc  Curtc  d. 
feO.  /pfevetuaqMO.ejtuJi.S.n.iZ.VciCjed  htc  fubort- 
tmr  qMdjho :  &  <fM*fi .  jt.  ».7$.  Verf.  Jed  etrca  hanc  tjna- 
fttonem :  ubi  tradit,qu6d,qui  eftde parentela,ad  quem 
itansferrur  juxta  fundarionem  jus  Parronatus ,  non 
po/fit  illud  aJicui  exrraneo  renanciare. 

RATIOeft;  Quiajushoc  competirconditio- 
naliter  &  qualtficativc  illts  ,  qui  funt  de  paremeia. 
linde  fiquis  non  habeat  illam  qualitarem ,  non  cft  ca- 
pax  jurisparronatus:  pro  quo  aUegatCatdinal  conf. 
48.  &  hoccxplicat/<;r.  ctt.  Rochus^.  J4.ubi  ait:  pcr 
illos  de  parcntela  intelligt  originarios  &  nattvos: 
Mens  cnim  teftatoris  loquentis  de  illis,  qui  funt  de  pa- 
rentela,  intelligiturdeiis,  quifuntnativiexftemmate 
&  dc  illo  fanguinc.  vtd.  Mager.  tn  adv.arm,  cap.  9. 
uum,  480. 

Quamvis  aurem  filix  quoque  fuo  modo  dici 
poffint  cflc  dcparentcla ,  &  fic  aJiquarenus  vidcan- 
turpoflefucccdere  in  jurcpatronatus,  hoctamenin- 
teiligendumcftdc  nonnupris;  nonauremdeiis,qux 
locatar  funr  matrimonio.  RATIOcftj  Quiafce- 
mina  eft  finis  fimtlix  fux  ,  Sc  principium  ejus ,  in 
quam  permatrimoniumtranfiir.  L.  pronunctatu.  $. 
tnntter  antem  .ff.  de  verb.  fignif.  Et  qui  cx  ea  nafcun 
turPatris&nonMarrisfamiliam  ,  nomen,  infigne, 
&forum  forriunrur.  L.famttta.ff.  eod.d.  f.S.Wc- 
fenbcc.  conf  51.  *.  z6.  Marpurgcnf.  vol.  1.  conf.  15. 
num.  164.  Befo!d.fMr/2Zi.  num.z^.Klock.Tom.  j 
confiSi.  nnm.  4,10. 

Nam  familixconfcrvanriirpermafcuIos.Z-./r- 
git'tm*,$.\.ff-deftat.  hom.  Menoch.  confiyo.  n.yj. 
&  cojif.  «9.  num.  vz.  "Wehncr.»»  obfervat.  Itt.S.  $. 
^(amm  Marpurg.  vol.  1.  conf.  ji.  nnm.  14.  & tv/.j. 
conf.  2 e. num.  j.  Befold. d.conf.  in.nnm.i2-  Et  non 
confcrvanturperfceminas.^.  L.pronunctatt*.  Socin. 
]un.  conf.tli  n.  tf.vel.  1.  Burfatus.  conf.x.num.  39. 
vol.i.  Marptirg.  vof.  t.conf.  ij.  *.io. 

Quando  crgo  Fundaror  difpofuir,  ut  unas  de 
fcmine luo  fuccedcrct  in  jure  Patronatus,  vcl eligere- 
tur;  non  viderur  inrellcxiflefilias:  fi  cnim  hasintel- 
lexiflct.fequeretur.quod  jus  Patronatus  voluiflet  pcr 
Alias  tranfire  in  extraneum,  &  fic  fuccedcrct ,  qui  non 
eflct  de  parcntcla  6c  fcmine  fuo  :  Qux  eft  cxptefla 
contradidio  &  repugnanria ,  &  propter  abfurdum 
admitti  non  debet. 

llnde ,  il  Fundator  dispofuiflct ,  ut  unus  de  fuo 
ftemmate  (uccedet ct ,  &  catcnus  cttam  filias  ex  bcni- 
gniorc  interprctatione  quis  comprchendcre  veilcr, 
r o  quod  iftx  urique  de  parentela  quodammoclo  ccn- 
feri  poflent ,  reftringcnda  tamcn  eflct  ifta  interpreta- 
tio  ad  filias  non  nuptas ,  quia  nuptx  jam  non  amplius 
de  parentcla  ccnfcnrur.  Rochus  de  Curte  d.  tratl. 
feO.vcib.competent  aluut.ejuaft.  i.n.z.verf.  Anau- 
tem,  ejnando jut  Patronatut :  ubi  immediatc  ante  n.  j. 
fubjungit,  in  hoc  cafuconfideTandameiTe  imprimis 
mentem  Fundatoris,  fecundum  quam  fucceffio  in 
jure  Patronatus  regularur. 

Verumquomodo  vcl  unde  mens  Fundaroris  in 
talibus  circumftantits ,  dum  unum  dc  fua  parentda 
pro  fucceflbre  in  lure  parronatus  conlbtuit,  &  filia- 
lumnullam  mcnnonemfccit ,  icde  colligi  potcft, 
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quod  filias&externosexclufcrit?  r:  .  quodmentcm 
disponenusrectjus&verius  colligexenon  poffimus, 
&qind  exprimcrcvel  omittexe  voiuerit ,  quaminfpi- 
cieodo  &  inqutrendo  id ,  quod  in  inftrumento  legi- 
tur.  L.\.t$  Bald. tn . L .fin.C. d.fats. canf.  adiell. tefm. 

Ncque  enim  quisquam  credirur dicere ,  vel  tn - 
ftrumcntomandare,  quodmenrenon  cogitavit,  aut 
omittcrc,  quod nicnteconccpit.  L.  labeo.  ).tdem  Tu- 
bero.Jj.  dejuppcU.  leg.  C.  1.  extr.de  appttlat.  Et  pro- 
indequodvcrbum  nonfonat  in  inftrumento  expref- 
fum,  neque  credendum,quod  id  etiam  mcnsdifpo- 
ncnns  fcnferit.  Bald.  conf.  490.  u.  1.  vol.  I.  Bcfold. 
conf  igo.  u.  19.  :o  Proindenoncrcdttur  interpartes 
accumefTe,  quod  in  Inftrumentoeft  omillum.  L.tt- 
bert*.  $  .penult  ff. de  annu.leg4U.  Decius  tu  L.  femper  tn 
Jltpulutwntbus.  num.  4.  ff.  de  Regul.  jur.  Cravctta  conf. 
Z90.  tn fin.&couf.  tfo.num.  x.  MarpurgeoC  vol.  1. 
conf. z6.  n.\o.&  vol.  4.  conf.  19 .  n.  54. 

RATIO  horumeft  ,  quiamenscxverbis,qux 
funt  animi  ligna ,  colligitur;  ldeoque  nullumeftma- 
jiisnoftrxvoluntatis  indicium,  quam  qualirasinfpe* 
cta  vcrborum,  mi  lcnbit  Bald.  tn  L.gentrattter  C.de 
non  nnmer.pecMn.  Jafbn.  mL.  neejue  C.  de  ttftam.  id- 
eoque  omilfiim  in  f criptura  Sc  prolatione  verborum 
pro  omiflb  quoque  in  difpofiuone  habetur.  Natta. 
conf. '5^1.  num.  zi.Roland.  a  Valle  Cff»/  (6.u.  7.  vot.j. 
nifi  altud  ex  natura  rei,  vel  cx  natura  caufx,  vel  rarione 
conluetudints ,  vel  cx  dispofitione  legis,  velexverbis 
per  vcram  conlequentiam  colligi  poffit :  Eberhard. 
m  toptc.  toco.  17  n.  8.  Unde  non  racile  credimus  ah- 
qucm  vellc  abud ,  quam  quod  verbis  expreffit.  Jafon. 
conf.  141.  u.  jo.  vot.  1.  Cravetta.  conf  10.  u.  z  K Jock. 
d.conf.j.n.  4^t.  tom.x. 

"2Cann  n?ir  nun  njiffcn  roollfn  /  ob  &cr  J&txt 

Cunradus  in  fundarione  MonafteriiAltcnburg.  quara 
Ordo  Ciftacienfis  per  O.  Gerardum  Abbatem  tn 
Eberbachacceptavit,  disponirtrjabc/  t>a§  ff!l7f  X6d)* 
tfr  in  jure  Patronarus  fuccedirm  /  unD  t><3tff(b(  jos 

Durd)  J5fUT0tr)auffanDere  ^ffchlechf/  dcficienribus 

nufculis  deparentclalua,  falitnfollf/  |"o  minVcn  rrir 
ftr)cn/  mac  in  fundationis  inftrumcnto  DfOingt/  bc 
fd^rifbfn/  Unt)  cxprimirt  ffpf . 

,,  3*nDftt1f  Ifffn  Wir  Difff  formalia  :  Eundem 
„  gjttemlocum  { Altcnburfi  &tjM*  ad  fp/umperti- 
nenty  idem  Cunradus  perfe ,  dum  vweret,  &  po/t- 
modttm  per filios fuos  JureadvocatUregiac  cujtodtri 
dtspo/iat.  Po/l  mortem  verb  fuam  &  filtorum 
fuorumeflet  tnarbttrto  Abbatis  ejrfratrumfuorumt 
tjuemeltgeret  Advocatum^fmumfciltcett  tfuide/e' 
mtne  eorundem  Cunradt  tjr  Lutgardts  defcenderet. 

^ufimflcbfm  flar«rl)fUft/  Da§Dfr£frrCuu- 
radus  infundationis  Altenbureeniis  Monafterii  in- 
ftrumcnto  frfrltcJ)  furftc^  /  *  W  f«"f  ©6r)nf  /  &  y 
flir  ffine  ^acfcf utnlmn.cn  de  fuofcmine,  per  quod 
gcnus  mafculinum  inteiltgitur  ,  t>O0  jus  parronarus 
&  advocarix  lega'i>  dil jx>ntrt ,  unD  aUetntg  refervin 
f)abej  fineomni  adjccta  claufula,  extantibm  mafcuJit, 
velutiis  deficientibus  filix  fuccedcrent :  qux  clau- 
fulx,  ficutfierifbletinfeudts,  quorum  naturam  jus 
Parronatus  quoad fucccifionem imitatur,  adjitt & in- 
fcri  dcbuiflent. 

2)a  nttn  \1\d)t  fin  <5r»lb in di<fro  fundationis  in- 
ftrumento  de  fucceffione  filiarum  ju  finDfn  tft7&  dis- 
pofitio  tam  clans  verbis  concepta  tollat  omnem  prx- 
lumptionem  contrariam  ,  &  raciat  filere  tacitum : 
d    j  Ebcrhard, 


30     '       Confuutionis  Signi  IV.  Solmenfis 

Eberhard  inTopk.d.  ioco  *.#.2<M«, fe ajaubt  tnan  ut lucccdant  mafcul.  defccndcntcs tamum,  non  autcx* 

nid^rtafiurt^frrnaHinraDi^nungunD^iUc  rransvexfales  &extranei.      lfl  «xvminarum 

ftf  bffogtf*  jo.  Paironaiu,  auff  Dif  ft  tunc  mafcut «umjndrfo  fl^T*7t 

fdjlr^cbatfallm/  unDderiviriiwbfn  foucncx  Prx-  cLconf.\%x.n.  407.  &       qu.dcm. """"1" 

m.^&^u.anonccnfcmrvolu.ircahud.quimquod  lcgcmauirauoncmconfcqucnu*  v.dcxcmur  mcluA 

^rbiscxprclTIi.  vcl  id,  quod  non  dix.r,  cimciiaate  pcr  takmumen  cbfpofirionera  «  ^dannn^a 

otoutUm.  extr.  de  decJ.  C.  «tfrr  corporalta.  extr.  do  gnm  L.cumfiuo.  f  de  vulg.  <J  f^ff  '^' 

tramlat.  Eptfc.L.unua.  S.f.nautem.C.decaductoU.  C  depacl  convant^dus  conf.  lf«.  «  ar  E  r  proptcx 

fifervnm,  *.  non  dtxtt  Prator.  f  d.  aca»tr.  hered.  d.ipofit.onem  Teftator.s  ccflai  prov.fio  lcg.s  Cavalc. 
Surdus  dectf  xcz. ».  .c  Klock.T^.j.  d.Co»J.  »8*.  »• f'M-  aP"d  Klock.  Tom.  u  conf.6. 

u.zyf.  Quibusitapofitis  fcquitur  nmm.x.(S\.  1     »  r 

1*  At  fceminx  fcmel  excluix  perpctuo  centenrux 

§•  4«  exdufx.M.rpurgcnl.  vol.  1.  confxf.  ».6.  &  vol.x. 

Comkditur ,  quodDD.  Comites  non fmt  Vatronu  "«/•       8-         obi  P,urcs  rat,°nes  *  Dd;  ^ 

/I  cW*^.  /».  «*»/W**//i/,»  g^,^  &qu1dcmtalncr  utnc  quidcrr >  ™»"<> ^ 

">7    r    ■       ,    r     -r  1       /*  kuloi.nchlnsfcrm.ni.vclex.isdclccndcnicsulicnuj 

defuofimtney  &expreffimvocando  mafcn-  admitumutt  lcdll  qiMKJlie  fim  pctpctuo  rexnon:  uri 

/w,  exclufitfiltas;  drconfequenter  omnesex-  doccl  1U  tctrnmjs  fucccflionis  quoad  bona  allodiala 

ternos a  fiucceffionein  JurePatronatus.  Bartol.  mL.fin.S.  Jin.  n.  x.jj.  adS  C  TertyU.  Pcre- 

Concluf.  Hluftr.  DD.  Comiics  Solmcnfcs  non  gtia.defidescommiff.mrt.xtf.». xj.Flamin.  de  Rubcs. 

funtnactijusParronaius  inMonaftetioArnsburgenii  comf.xc.  u.  16.  ($  feaq.  W.z.Cephalus  conf.\6\.n.h 

per  connubiumFiliXAgnets  dcFalckenftein  ;&  in-  ($co*f.xx\.n.z.  &  conf.xx^.  n.cx.  apud  Klock.7*». 

congruarirulum  Patroni  (^tttft^^)Crrn)  fibi  ).co»f.\o6.»»m.j. 

arrogant.  H.TCconcIufiov.ihdc&  invicW  deducitur  Quibus  !pfe  cum  d1ft.nct1one  adft.pulatur  <L 

cx  prxmifGs,  Sc  p.  obatur  ex  d.dx  Fundatioms  Inftru-  co*f. ».  47.  dicens :  Qu6d,  quando  exclufio  eft  aro- 

mcnto  fcqucnribus  argumcntis :  pl«>  P«c,fa»  &  abfoluta,  tunc  fcemin*  fint  i  fuccd- 

Jtrvumentum  1.  fioneperpctu6cxcluCr,nonautcmt  quando  exclubo 

Q r^  n      j     l  r   r     ...  unu<  A*  Cmine  cft  temporahs,  &c  pcr  daufulam.  extanubm  m*fcniku, 
uiaD.Cunradusdifpofu.t,ut«^«^/fW^      ,      *    cc     C  A  C^--»«k.«  r«,C« 

—  1  ■*  adtempiu  lulpenia;  tunc  cnim  denctent.bus  malca- 

poft  mortcm  Filiorum  ab  Abbatc  &  Convcntu  |js  admirticenfctfceminasin  fucccffioncm  fcudainiia 

eligercmr,  ncc  dixit,  \x\una  poft  mortcm  F.liorum  &;allodialium,cxCephaloww/Ij  >.».  ^c^fJ.Myo- 

eligcretur,  quod  in  Filiam  non  cadit.    Adcoquchrc  fing.  CCHf.      w<  |0.  Gail.  hb.  1.  Obferv.x^%.  num.x 

mafculinum  non  concipit  fcemininum,  quia  regula-  (SJetjtj.  ViUtco  de  feud.  Ub.  1.  c<i/>.  9.  n.  54.  Marpui. 

riter  mafculis  non  fccm.nis  conftituitur  jus  Pationa-  gcn(.co»f.io.  num.  2.7 \  (3 '66 .  conf.     num.  i6.v*Li. 

tusinEcclefiis,n]fialiud  exprimatur,  vel  exxquipol-  Etn.fi  quidamfavorotindiciumincxccptionis  difpo* 

lcniibuscolligipoffi^quidFundatoriufcnfcru.  firioneappareatprofttminuKlock.Tciwa.cw»/"^.)?. 

Translautium  cmm  cft,  quodin  omni  materia  34.38.ro  C^fi.quo  deficicnreobiinctaxioma :  quod 

diifcrenri,  qux  fciltcet  non  xquc  convcnit  fccmtnis,  f ceminx  fcmel  exclufz  ultenus  non  admittantur:  hoc 

uti  mafcul.s,  &  ubi  eft  diverfa  ratio  legis  vei  d.fpofi-  enim  vcrbum  ultertmy  vei  ultra,  perpetuam  habti  G- 

tionis ,  ibi  mafculinum  non  concipiat  fccmi ntnum  gmficarioncm ;  ficut  Roman.r «/j.cJ.Lgicur :  Aiors  th 

eriamin  matcria  quantumvis  favorabili.  Banol.  wL.  muratveluitertmtnon  damtnabuur.  Marpurg.  conf.y 

1.  ff.  de  verb.ftgntf.  Baldus  tn  L.fervos.  C  conmt.  de  num.  109.  vol.  x. 

fncceJJ.  Befold.  conf.  1.  par.  z.  n.  40. ac iliud  multorum  £x  quibus  infertur ,  quod  fi  fccminx  mafculis 

Dd.  authoritate  confirmat.  Imo  ▼er6etfimateriafit  nominarim&cxprcftimvocatisfini  exclulx  a  fuccct 

indirTcrcns,  fi  tamen  cft  ratio  diverfa  intcr  mafcumm  fionc^rgomulto  magis  cxtranei  &  rransvcrtalcs.  Al* 

6c  fccminam,  mnc  mafcuhnum  non  concipit  fcemi-  ciat.  conf.  54.  n. f.  Ub.  9.  Klock.  Tom. }.  conf.  igi. «. 
ninum,  pofito  etiam  quod  vcrba  e0ent  communia,  «51.  &coniequenter  omnes,  qui  non  funt  dc  icmyie 
quxutriqueiexui  applicaripoileht.  Cravctta  conj.  f g8.  Fundatoris,  &  ex  faemintsdefccndunt.  Foritcr.  dt  k*- 
«.^.Fulv.r.Ki.in.cew/.  ^^.n.ix.  Klock.7ow.  i.conf.    red.  tjua  ab  tnteft.  defertur  ttb.f.  cap.\6.\y.  &2f. 

i.».9Z.tf  94.  Atquchiccft  rario  diveria,  utiex  ipfa  Thuiccs  Tom.  r.  Ut.  M.  couclMs..iox.t\\ock.Tom.{. 
difpofitione patet,  Hc  vcxba daxuiinic  indicant :  Ergo.    d.  conf.  lgz.  num.  407, 

Jirgumentum  1.  Nififort^  aliud  confuerudo  tcneat.vcl  inrercecht 

Quia  mafculi  in  Fundationc  funt  expxdiim  vo-   dxfpofitio  fpccialis  pto  fceminis,  vel  adjeOa  fit  qox- 

cati.c^oFiliis&fucceuoribusfcupoftcrisde  damclaufula.quxfigmficct.cas  cfic  folum  tcmpora- 
Cunract  &:  Lurgardis  folis  conftiratum  eft  jus  Patro-  utcr  nclaCas  cxtannbus  mafculis,  qu.bus  dcficicnti- 
naras,  nulla  Filiarum  facta  menrione :  Atque  com-  hus  Patcat  ,ll,s  ad,t"*  ad  'ucccftioncm.  MarpurgcnC 
ncrram  &  recepram  eft.  qudd.  quando  mafcuh  ex-  d.conf.  z6.  n.  f4.  Befold.  confii6f.  nnm.  10.  j8.  fj^ 
preffim  tbnt  vocari,  &  Tcftator  five  Fundator  non  cujusgenensmrandanonenoftramhd.nvemrux. 
tccit  fceminarum  menrionem ,  runc  fcrminx  cenfean-        Cumergo  D.  Cuntadus  diccndo  unttm,  qui  it 

tur  .1  fuccellione  exclutx.  Decian.  conf^.  n.  187.  au-  fiemine(uodefienderettS<vo{i  mortcm  F.horuxn fuo- 
thoritatc  Rubci,  Nattx,  Socini  Jun.  Rolandi a  Valle  rumdigi poflet,  non inrellcxerit  unamjrifutm.  C.ft- 
apndMcnochiumr#n/r9jr.v.4.ubi  rerertDccianum  nerah.verb.u*rverfotdeElecl.tn6.  cvidens  cft.quod 
d.ronf.  j.  w.  189  tradere,qu6d,quando  exprefllmvo-  multominus  illos intellexerit,qui  ex  fuorum  filionun 
carifunt  mafcuii,  arguatur  mcutcm  difponenris  efle,  filiabus  9c  neptibus  defcendcrcnt,  cumilli  dc  (emme 
'*    "  &ftcm- 


ArticulusIL  jT-  4..  &y. 


&  ftemmate  D.  Cnnradi  ccnfcri  non  pofTint.  Ergo 
nominando  lilios  &  pofteros  de  fud  icmine  pro  fuc- 
ceffioneinjurePatronatustamfilias  quamcxcis  dc- 
fccndentes  direc*tc<  exdufit. 

Ergo  quicunque  de  familia  Filckcnftcin  duxe- 
runtfilias,hucusque  non  potuerunt  propter  contra- 
Ctnm  cum  filiabus  Faickenfrcinianis  matrimonium 
fibi  jus  &  titulum  Patronarus  arrogarc,  quia  filix  ifta* 
fuerunrexclufxab  illo  jurc;  multo  minus  ii,qui  nad 
funt  ex  illis,  quia  non  funt  de  ftemmate  Fundatoris, 
fed  extcrhorura»  qui  priroas  fihas  fibi  matrirnonio  jun- 
xcrunt. 

§.  s- 

Conjirmatur  ex In/trumentoFunJationis  Arnsbur- 
genfisy  cjuod  DD.  Comites  Solmtnfes  non  fmt 
Pdtroni  Monajlertt. 

9Cann  n>ir  hun  ton  Dfr  Fundation  bea  £loff  frt 
Slltfnburo,  jur  Fundation  Dtf  gloftfrt  21rn$burcj 
fcWitfn/  rwlthf  «J&frr  Cuno  fd.Annoii74.  Durcfe 

Gcrardum  Abbatem  Monaftcrii  Eberbaccnfis  ad  ac- 
ccptarioncm  Caftri  Arnsburg  pro  fundando  Mona- 
fteno  traditi  dcputatum  ab  Ordine  CommuTarium 

f?at  aufrid;fen  laifcn/  unD  Df  rfe  Ibf  n  tcnorcm  &  Fadhm 

difpofitionem  in  ca  cXaminirfn/  fb  Fofflbt  FrdffftCJCT 

an^acj/  Da(;  Dic  £crrcn@5raffcn  t>on  (gollntf  DfS 
6(o|hr^  Patroninic^tffnnD:  Diffclbf  lautalfo: 
„       Commifso  nobis  u  Patre  noftro  D.  Clarxval- 
„  lenfi  negorio,  ut  pctitioni  fuas  ( (cilicet  D.  Cunonis  ) 
,,iecurrdum  formam  Ordinis  noftri  farisfaccremus : 
,>Convocaris  autem  multis  Nobilibus,  cognaris,  & 
Amicis  fuis  in  Miinzenbcrg,  nobisqlic  prxfcntibus 
cum  Frarribns  noftris  fxpedicrus  Cuno  cura  uxo- 
refuaLurgardecollatamanu,  pariquc  confcnfude- 
derunc Locum  nobis,  qui  dicitur  /lrnsburgy  curri 
,,po(Te(Iionibus&omnibus  rcbusad  prioremAbba- 
,,  tiamperrinentibusad  honoremDomini  noftrijcfu 
,,Chrifti,  &B.  Marix  Virginispro  falute  animarum 
,,fuarum  &  ommum  parentum  fuorum,  refignatis 
,,  Privilegiis,  qux  prior  Abbatia  habebar,  in  manus 
„Frarrum  noftrorum,&  villam,  quae  dicitur  Arns- 
burgt  amoris  inde  colonis,  Fratnbus  noftris  poffi- 
,,dcndam  conrulerunt  cum  aquis,  fylvis,  &  pafcui* 
^adcim  pcrrinentibus :  ipfamque  Abbariam  Jibe- 
,,ram  Sc  abfoluram  abomni  tam  fua,  quam  aliena 
feculaxi  potcftate  pcrpetuo  ftabilivit,  &  ut  omncm 
,,libertatem  Sc  immunitatcm  habcat,  Sc  Privilegia* 
,,(ecundum  formam  Ordinis  Ciftcrcicnfis  promilit. 
,>NB.  CuramqucTutoris&Proviforis  in  omni  ne- 
,,ceffirate  pure&  finccrc*  propterDcum,  paupcruni 
„  Chrifti  Deo  ibi  famuJanoum,  ejuam  diu  vtveret, 
„fibiimpofitam  voluntarfk  fitfcepit. 

Exquibus  notandumcft,  quod  nihil  cxpreffiirh 
f  t  omnino  de  jure  Patronatus  adFiIios  &  pofteros  D . 
Cunonis.  p.  ra.  transfercndo,  fed  folum.  quod  ipfe 
D.  Cuno  p.  m  Fundaror,  quamdtuvivcrct,  profe 
curam  Tutoris  Sc  Provifbrisin  orani  neceffitare  pro- 
pterDeura  voluntarie'  fufceperit :  hinc  concludirur, 
quodvi  Fundjtioms  jus  Patrorurus  firaplicitcr  &ab- 
foIutenonfueritFihis,  minus  vcro  pofteris  conftitu- 
tum :  £rgo  FiJii  Sc  poftcri  ipfius  non  fucrunt  verc'  Pa- 
troni.  Magcrus m  Advoc.  arm.  cap.  tj.nmm.  i  tf  i. 

RATIO  i.  Quandodifpofiram6>:  cxprefTura 
itjFundationc  invcnitur ,  ut  lolus  Fundator  Parroous 


» 
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Sc  AdvocatusefTcvelit,  nec  Filiornra  vel  pofteroriim 
iiiotum  menrionem  fecerit,  uti  tamen  in  omhibus 
Fundationum  &  etiam  Advocariarum  Inftrumentis 
cohfuevitfieri,  tunc  jusiJJudad  Filios&  pofteros  fiios 
tranfirenon  pbteft,  fed  in  propria  Fundatoris  pcrfona 
hxrer,  &  cum  ea  extinguirur:  mrgmm,  L.mrugtutimmi 
$.  paflomm.  L.  fi  unm.  smte  omma.ff.  de  p*tt.  L.ft 
nectffmrtas.  $.  vendtndo.  ff.  de  ptgn*r*t.  *cl.  L.  y.  nom 
fimm.  §.  tale.  ($  L.Amrelio.  cmmgloff.  ff.  de  hiierat. 
/r^.  Magerusr*^.i6.».za.*.242.z4i.  244.  bi  ehira 
Patronus  sl  principio  Ecdcfiam  pdteft  relinquere  libe- 
ram,hullo  fibiin  ea  jure  retento.  C.figntfit*vtt.  extr. 
detefl.  &  Mtteftar.  C.  mnic.  tn  vnnc.  de  jnre  Pmtronmt, 
m6.  cumquilibct  beneficio  fibi  competenti  renunci- 
are  poffit.  L.  fiejmu  tn  confirtbcndo.  C.  de  Eptfc.  (£  Cle- 
ric.  L.fnbprttextm.  C.  de  tranfafl.  & L.  penmlt.  C.  de 
pacl.  L.fi mdex ff.  demtnor.  C.  fi  dtltgemti  extr.  de  foro 
tompet.  Marpurgcnf  vol.  1.  conf.  jc.  n,  118.  (3  vo/.a~ 
conf.iG.n.^iy  Bcfold.  conf.ija,  ».40.  Mager.w^- 
voc.mrm  cap.16.  ».j8. 

Ergo  dubium  non  eft,  quin  Fundator  cxclufis 
Filiis  jus  Advocatix  &  cohxrenria  fibi  (oli  refcrvare; 
&di(ponerepofiir,  ut  poft  mortem  fuamEcclefia  fic 
pror(usIibera,aut  jus  Patronatus  cum  confenfu  Epi- 
(copi  inalium  trans('cratur,  accedente  etiam  Prxlau  &: 
Cohvenrus  aficnfu.  Rochus  de  Curte  tratl.  de  jmri 
Patrom.  /etl.  verbi  ipje  vel  u%  d  qmo  tjmefl.  jj.  Lamber- 
tm.  eod.  trnil.  tf.  z.  art.  1 6.  n.  y.  &  tjmafl.  j.art.  9.  par.  j. 
Paulus  deGtadin.  eod.  trail.  par.  9.  tf.  9.  ».17.  Ale- 
xand.  conf.  1 }.  n.  10.  tib.  5.  Erafm.  ChocJcicr  de  Advoc. 
quefl.Aj.  §.  tjMxrttur  cjmdjnrtt?  n.  j.  ^4.  Covarruv. 
ttb.  z.  vartar.refo/mt.d.cap.  18.  nmm»  9. 

Quamvis  vcro  prxfumatur,  quod  quilibet  fuo 
hxrcdi,  unlibi  ipfi,  providear,  perL.  tale  mprmc^Jf. 
depail.  L.  fi  meceffariat.  S.  de  vendendo.  ff.  de  pipno- 
rat.mtl.  L.fipatlnm.  jf.  de probat.L.  annma.  §.  fin.ff. 
de ann.  /egat.  L.  aimenta.  tnprtnc.ff.  de  a/tment.  legat. 
Klock.  7  om  $,conf.  if7.nr.  6.  Hoc  ramen  faJJit,  ft  efi 
incontrarium  actum^rrL.  nen  fo/nm.  §.  tale.  (j  L. 
Amrelto ff. de Itberat.  lega,  L.ftfme.  h.fun flipm/atione. 
ff.rcm.ratamhab. 

Vcl  fi  res  fir  ralis  narurx,  ut  de  jure  &  necefiario 
nontranfeatad  hxredcm,  &  absque  ejus  darano  re- 
mitri  poffit  fecundum  juris  difpofitionem.  mi  uius- 
frudtus,  vel  pcribnaJis  (ervirus,  &c.  per  L.  pailmm. 
cmm^/.  'm  verb.  citm  /tceatfmi  jmru.jf.  de  patl.L.  non 
fotmm.  %.  tale.  m fin.  &  L  flipulatio  i/ta.  S  .  fitjmu.ff.  de 
verb.  obltgat.  L.  diem.  §.  \. ff.de  recept.arbit. 

Atqucccrtum  cft,quod  jus  Patronatus  remittt 
pofiit,  &  non  nece(Iari6  tranfcat  ad  hxredes,  &  ex 
Fundatione  liquet,  qu6d  a  D.  Cunone  Fundatore  fic 
iricontrariuroadtum,  qwaFiliorum  rnentionera  non 
f  ccit,  fed  fux  perfonx  folummodo,  cui  Jus  illud  tcm- 
porevitxrefervavit :  trgoprxfumitur,qu6djusiJlud 
exfua  difpofitione  holuerit  tranfire  in  fuos  pofteros, 
fed  vi  verborum  pro  fc  Tutoris  officio  tantumroodd 
fiingi  voluerit,quia  curam  Tutoris,  quoad  vtvcrtti 
voluntarie fufcepit. 

Qua;  verba  faris  ipfius  mentera  &  diipofiriorierii 
dedarant,  funt  enim  exclufiva  fucceffionis  poftero- 
rum,  ncMonaftcrium  obligarionc  fufcipicndi  Advo- 
catum  defuis  pofter is  concra  i^rivilegium  Ordinis  Ci- 
ftcrc.gravarevidcrctur.Magerus  tnAdvoc.arm.  cap. 
8. «.444.  ubifcnbit»  quod rcnunciationcs Advoca. 
tix  in  fundationibus  Monaftcriorum  OrdinisGftcr- 

fcierif, 

bigitized.^ 
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cicnf.  cx  pcimxva  fua  inftitutione  neceflario  acfem» 
pcr  fieri  dcbcant;  uti  illud  cap.  i.  (e  oftcndilTe  fcribit. 

R  ATIO  1.  hinc  enafcitur :  Quia  lnftrumenu 
funt  ftridli  juns,  &  non  cxtcnduntur  ad  rcs  &  pcrfo- 
nasiniilisnon  nominatas  &  exprcflks.Bald.Mi  C.Ro~ 
dulphut.  extr,  de  refcrspt.  &  tnL.  ad  probdtiomfm.il> 
C.de  prebat.  Baitol.  mL.  admonendi.n.  \x.  ff.de  ture 
jur,  Socin-  conf.  jp.  n.  10.  vol.  i.  Wdcnbcc.  co»f..\. 
m. ji. Bcfold.  conj.ia..  n.ajt.  Marpurg.  cw»/Tj. 
co«/.  25.  m.  ji.  6'  1  ji.  vol.  1.  Quandoquidem  pa&a  in 
iis  contenta  funt  ftricfc  juris.  L.juns  gentmm.  § .  <jum 
imo.ubi  poftgl.Jafon.  m.n.ff.  depaQ.  Idcoque  ftri- 
6tam  recipiunt  interpreurionem,  nihilque  in  iis,  nifi 
quoddifertis  comprchcnfumeft  verbis,  actum  intcl- 
ligirur.  L.  fi  reprtemdt.  C.  de  condtil.  ob  cauf.  neque 
plus  probanr,  quam  exprimunc,  ncc  cxtenduntur  ul- 
ccaexpreffa.  Marpurgcnf.  vol.  i.conf.  i%.  nnm.  ixj.  (3 
n.  161.  niil  aliud  ex  circumftantiis  colligatur. 

§.  6. 

Jm  Patronatm  dr  Adv$catu  in  fundatione  omif 
fumproomifjo  &cef[o  feu  renunciato  habctur. 

QuarequodomiiTumeft  in  difpolitione,  &quod 
verbisnonconnnetur  in  Inftrumentis,  pro  omiflo  Sc 
exclufo  habetur  per  L.  tjutdqutd  aftrmgende.  ff.  de 
verb,  obisg.  d.  i.probattonem.  C.  de  probat.  L  mmsc.  %.fi 
autemdefictentts.C.  de  caduc.  tollen.  L.fide  certa.  ubt 
jafon.  C.  de  tranfail.  C.  per  venerabtiem.  extr.  de 
Eletl.  Natta  comf.  tft,  m.  11.  Roland  i  Valle  conf.<6. 
n.  7.  vol.  j.  MaioQh.comf  14.  n,  f.  Weienbec.c<w/.  if. 
n.  7.  &  41.  conf.et.  n,  41.  ($  44.  Marpurgenf.  vcl.  1. 
con(.\%.n.lij.&  W.4.  caw/Tif. ».  17.  (^ig.Klocic. 
Tom.t.conf.j.m.461.  *$Tom.i.comf.qi.m,tf%.  Idau- 
tcmccnferurproomiflb  haberi,  quod  cum  facillime 
dici  &  fcribi  potuiflcr  dic"tum  vd  icriprum  tamen  non 
efi  Bald.  im  C.  tntercorporalta.  Col.  z.  extr.  de  translat. 
Epifc.  Menoch.  conf.nci.  m.  yj. Marpurgcnf.  W.4. 
tonf.yj.n.  xx^.fmbfin.  num.cit. 

Nequejuvatexccprio,  quod  omiflum  tunc  ha- 
bearur  pro  expreiTo,  cum  omilTum  fequitur  ab  expref- 
foOavetta  conf.  ijo.  m.  7.  Mcnoch.  conf.14.  m.  if .  6c 
fccundum  hoc  in  cafu  Fundarionis  Filii&  hxredes  vi- 
deanrurinclufi,  &parriciparecaufara  Fundarionis,  eo 
quoddeeorandemhxrediureiitexftrucu  &  fundata 
Ecclefia,  in  qua  eorum  Patcr  &  Author  ipfb  jure  Pa- 
rronatum  acquifivit.  Cum  ignur  in  omiflb  fit  eadem 
rario,quxin  cxpreflb,  fequitur,  quod  ficut  Pater  jus 
Patronarus  habet,  ita  iliud  etiam  filiis  &  hxredibus 
competcreintelligarur  tanquam  tacite*  &  interpreta- 
rivc  in  fundarionc  rationc  parentelx  incluiis.  Paris. 
conj.  iw.nnm. 39.1/0/.!.  & conf  48.  nmm.  4  W.4. 

Refp.enim,  quod  hoc  inteliigendum  fit  dc  iis, 
qus  ita  fibi  cohzrent;  ut  poiito  uno  fequarur  alterum 
exeadem  ratione,  utquod  omiflum  fequaturcx  natura 
cxprciTi,  vclperlcgisdifpoiitioncm,vel  quxita  feha- 
bcntjutnon  indigeant  fpeciali  difpofitione :  uri  patet 
abexemplo  translacx  lurisdictionis  in  Ecclefiam,  qux 
co  ipfo Ecclcfix compctir,  quod Caftrum  cum  dilhi- 
dtufit  datura  ab  omni  fcculari  potcftate  abfolutum, 
etfi  ejusdem  iurisdi&onis  non  fit  fac>a  mentio. 

Atqui  ex  hoc,  quod  Pater  habeat  ex  rundarione 
jiis  Patronatus,  non  connnuo  fequirur,  qubd  eriam 
hxredibus  id  competar,  quia  Parcr  potuit  illtid  pro  fe 
lolo.  vel  nominacim  rlliis  foiis  rcfervaxe.vcleriam  in 
torumillud  reraicterc,urididtuin  eft  &  diipoiitig  re- 
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iervati  Iuris  Patron.  pro  Parrc,  vclaliquibns  filiis,  noA 
tncluditrefervationem  iftiusI|irisproaJiis  non  infpe- 
cie  vel  in  genere  nominabs.'  F.t  mde  jus  Patronatus 
nonvenitiubgenerali  conccdione,  lcd  difcrris  verbis 
exprimi  debetin  Fundarione,  ad  quos  rranfeat:  Mar- 
puigcnl.  <-»»/.  z$- nnm.  ji.  vol.  4.  Et  hoccxcanonibus 
cvidens  eft,  in  quibus  exprefle  ftaturum  non  mvcni- 
tur,  ut  jus  Patronatus  nccefTario  tranfcatin  Filios,  ctfi 
vocati  non  fint. 

Hincad  C.Fiius.  &C.  confiderandum,  16.  aeteft. 
7.  ad.  C.  plmrtt.  cum  gl.  &  C.  ftcuium.  txtr.  de  imre 
Patrom.in  quibus  de  pluribus  Patronis  &  harredibus 
juris  Patronarus  ht  menrio;  ac  tumadauthoriutem 
Doctorum  cx  d.  C.  plmres.  poft  Abbarem  mC.it(f 
d.C.  fecmium.  tradentrum,  quod  jus  Patronatus ,  ( pet 
quoajusprxfentandiRe&orcra  in  Ecclefiacurara  in- 
tclligunt)  cum  unrverfitate  in  hxrcdes  ianguinis  6C 
extxaneos  traruear;  Refp.  fubintciligi.fi  Fundator  libt 
atquehxredibusfuis  univcrfim  |us  illud  conftituent, 
&nequeexprefs^nequetacite  hos  \cl  ilios  exciuferic 
v.g.  illud  ubi  loli,  vcl  aiiquibus  hliis.  aut  uni  coruru 
foli  refervando:  Ouia  runc  foia  verba  dil;  ofmoms 
&Fundationiseoniiderantur,  &  non  jura ,  etfi  cotui- 
nerent,  quod  ;us  Patronatus  fine  cxprefsa  vocauonc 
Filiorum  &  bxrcdum  in  illos  tranfire  pofEc 

7. 

Ttobabilim  vide/urjm  Patronat m  exprefse  rejervm 
debere:  quam  ob  caufam  Injirumcnta  feri 

folent» 

Quodauremjurahocnorldoceanr,  exeo  colligi- 
tur,qu6d>nterDd.  controverfum  fit:  An  jusPatro* 
natusipfeFundatorfibiarrogare  poffirex  fundatione 
Ecclclij,  li  illud  exprcisc  iibi  non  rcfervaverit  ?  quod 
ncgat  Paul.  de  Gtadin.  dejure  Patrem.  par.  j.  camf.  t. 
adipifcemd.  jurit  Patrom.  m.  1  j.  14.  if .  Modcftin.  Piftor. 
comf.ti.tjueft.  4.  mmm.  10.  apud  Magerum  tn  Advoc. 
ttrm.cap.  9.».  ri^.  {£1%.  519.  ($  letjq. 

Quamvis  vero  Magerus  ibid.  fjo.  fit  alterius 
fcnrenrix,  contendens,  qu6d  jus  Parronatus  prarcite 
exipfa  rundarione  acquiracur  fine  ulla  expreffione& 
jurisiftius  rclervatione,  cV  w.  r  ustjue  ».529. 

contrarix  fententix  argumenu  rcfutareconetur;  vide- 
tur  tamen  uni  vel  alteri  argumenro  non  farisfacere, 
prxfertim  (ecundoPauli  deGtadimad  quod  refpon- 
dctw.54t.qu6d  jus  Patronatus  non  fit  fpixiruale,  fed 
fpiriruali  ranrum  annexum,  &  diftindtum  a  jure  (piri- 
ruali,  propter  diverfiutem  rarionis;  &  inde  infert, 
qubd  Laicus  iftius  juris  fit  capax  per  fe,  &  iilud  ex  fola 
fundarioneEccleiu!  acquirat,quia  jura  Fundatoribus 
eam  capaciutcm  &grariam  inaulferunt. 

Verum  Reip.  qubd  Laici  per Ce  non  finr  capaces 
juris  Parronatus,  fed  cx  indulgentia  Ecclcfix  &  ex 
gratia  fpedali:  perC.  tjmonsam,  extr.  de  /mrt  P  atreu. 
Rochus  dc  CnncfeS.  vctb.fus.  auefr.t.m.j.  idip- 
fum  Magero  ibid.  u.  f  41 .  (J  cap.  ig.  mum.  148.  ciua 
uliam  limitarioncm  concedcnte.  R  A  T I O  cft ,  quu 
Laici  pcr  fe  jura  ipiritualia  &  Ecclefiaftica  poflidere 
non  poiTunt  C.  decermsmue.  txtr.  dt  judtc.  &  C.  cam- 
Jam  tjua:  extr ;  de  prefcnpt.  Atque  certum  cft,  jus  Pa- 
tronatuseiTcdejurcEccldiilbcocV  fpirirualibus  cau- 
fis  annexum ;  ur  non  nifi  Ecciefiaftico  judicio  poilit 
definiri.  C  tjuamto.  extr.  dejudtc.  Sc  per  ic  proprer 
connexionemtalcm  vendi  non  poffit.  C.  de  tmre  extr, 
de/ure  Patron.  Quod  clariflime  6c  irrctxagabilitcr 

indicat, 


Articulus  I  i 

indicat,  illud  participare  rationem  aliquam  rei  fpiri- 
tualis  &  juris  Ecclcdafttci  >  Nam  (bla  fpmtualia ,  & 
(jui  funt  juns  kcdduuiu  vctuh  non  poflunt.  C  cnm 
m  Ecclefea.  C.  cum  fu  Romana.  C.  tn  tantum.  C.  ton- 
fulere.extr.  de  fimoa.  ncquc  fine  furami  Ponuticis  con* 
cedione  transferuntur.  C.  nmUmi  Lakns.  extr.  de  mre 
pttron.  vid.  Rochus  dc  Curcc  d.  tracl.jecl.  vctb.jus. 

Retp.  1  Quodjuranoniuinduftcrint  hancgra- 
tiam  Laicis,  ut  eo  ipso,  quo  fundant  Ecclefiam,  illis 
ius  Patronarus  absquc  rcfervatione  debeatur:  Etu 
cnim  CUmen$}U.  refponderic,  quod  fiquis  Ecde- 
fiam  cum  aflcnfu  Dicecefani  conftruxewt»  ex  co  jus 
Patronatusacquirat,  C. nehu.extr.de  inr.  Patron.  boc 
umen  non  indicat,  quod  prarcisc  cx  rundatione  Ec- 
clefi*  jus  hocinillafinerefervauoneacquirat  i  fedop- 
timc  expiicatur  dicendo ,  quod  Ecclelia  Laico  Fun- 
datorigrariamiribuat,  jus  iJiud  libipolterisve  fuisre- 
icrvandi ,  Sc  de  illo  pro  placito  iuo  difponendi. 

Igitur  Fundator  per  fundationem  acquirit  jus 
Parronatuis  quafi  in  a&u  primo,  per,  refervationem 
vero  in  adfcu  fecundo :  Quemadmodum  Ele&io  Prae- 
tau  ttibuic  illi  jus  ad  rcm,  confirmario  vcrd jus  in  rem : 
fic  ficut  prarientauo  jus  prxfcnuto  tribuir  ad  bcnefi- 
cium ;  inftiturio  vero  jus  in  bencticium :  Innoccnt.i* 
C  Dtleclns.  extr.  de  o$c.  /ef.  Rochus  dc  Curte  dejure 
Patron.Jetl.  verb.  Jus.  q najl.  4.  n.  9.  ita  fundatio  tri- 
buit  Fundatori  Latco  jus  in  rundata  Ecdefu  habendi 
Patronatum ,  relervatio  autcm  illud  jus  ab  Ecdefia 
Laicis  ex  gratia  conccflum  apprchcndit,  &  in  tuto 
collocat. 

Vcrum  quid  in  hoc  pun&o  fubtiliutibus  opus 
eft?  nam  cxperientia  conftat,  quod  nuJIus  fundet  al- 
tare,  Capcllam,  vcl  Monaftcrium  absque  inllru- 
mento,  in  quo  confcribitur,  quid  difpofitum  a&umve 
fit;quiJfibi  Fundatorrefcrvct;  quid  rernitut;  qualiter 
Monaftcrium  defcndi,  Sc  cuftodiri  velit ,  an  poftcris 
fws.&quibusaliquod/usinillo  conftituat;  an  fcrvi- 
tiumaliquod,velrecognitionemannuam  fibi  velpo- 
fteris  fuis  praeftandam  cum  confenfu  Diceccfani  refer- 
ver .  C  praterea.  2  j .  extr,  de  \ur.  Patron. 

Undcvixdubium  eft,  quin  Fundator,  fi  talibus 
difpofitis  Sc  rcfcrvatis,  nullam  in  Inftrumento  fariac 
juris  Patronatus  menrionem,  &  illud  necfibi  nec  filiis 
refervet&cxprimat,  quod  illud  nec  ille  fibi,  nec  fibf 
etiam  poftcri  Fundatoris  aflerere  poffinr,  in  quam  fen- 
tentiam  'Wefenbcc.  conftf.n.9.  indiiur.  Qupcf 
talfum  cfler,  fi  fine  cxpreffione  juris  Patronatus  Fun- 
ditorLaicusilltidexipfa  conftruciioncr-cclcfia;  prx- 
ciscipfo  fa&o  acquirerct :  proindc  hic  a  patiute  re- 
ga\x,tantumpr*/cnptum,  quantum  pojjefjnm,  locum 
obrinct;  utqumtum  exprefTum,  rantum  poflcffum'; 
cV  quantum  rcfcrvatum,  tantum  dcbitum  iit :  &  quod 
«prcflum  cVicfcrvatum  non  eft,  illud  pro  omiflb 
rubeatur:  quiahicproviilohominisfadt  ccflarcpro- 

vifioncm  legis,  per  vulg  :  £  '  ^J-J-yj, *  v 

Qoa/e  cum  D.  ^iino  p.  m.  fuam perfonam  can#- 
litnnominaverit,  cV  curam  Tutoris  fibi,  quam  dm 
vjvcr^.exprcflis  vcibis  voluntaricfufccpcrit,  indica^ 
fe  pntfumitur,  quod  Abbati  &  Convcntui  liberum 
reliqucrir,poftmortcmluamderi!iis  cV  pofteris  fuis 
unuraeligere  Tutorem  &  Advocatum  Monafterii; 
non  ver6  conceiram  ab  Ecclefia  Fundatori  jurisPa- 
trorutus  gratiam  pro  Filiis  &  pofteris  refervarc  vo- 
luerit.utineos  poft  mortcm  fuam  illud  tranfirct  no 
Pnrt  II. 


ceflari6,quodpotuiirct,&,cumei  hocfacile  fuerit,(i 
ita  voImUct,  id  cxpi  efllflet. 

SiSolmenfisSyndicus  replicer,  de  hocfatis  pro- 
vifum  ciTc  in  FundationeD.  Cunradi,  in  qua  cxpre(« 
lum  eft,  qu6d  poft  mor  tem  ipfius  &  filiorum  fuorum, 
unus  de  (emine  cligi  debeat ;  Cum  itaqueXitftercieiifis 
Ordoillam  fundauoncm  accepuverit.  videtur  etiam 
inillamdifpofitionem  confcnhlTc,  ideoquc  opus  non 
fuiflenova  pro  translarione  juris  Patronarus  in  filios 
&polrerosdiipoiirionc:tunci)£.  1.  Quod  Ordo  illam 
fundationem  acccpuverit  quo  ad  apprehenfioncm 
bonorum  &  pofldfionum  Monaftcuo  Altenburgenii 
conccflarum,  &  quoad  Piivilegia  immunitatis  Lod 
&  bonorum,  fupet  quxD.  Cunradus  nihil  juris,  ex- 
ceptis  tribus  unciis  pro  Minilrerio,  refervavit,  Uti  iA 
Fundatione  Monafterii  Arnsburgenfis  declaratur. 

Refp.  i.  Quod,  quoad  cztera  de  modo  admi- 
niftrandi  Advocatiam  in  Monaftcrio  Cifterc,  Ordi- 
nis,  qui  ab  omni  Advocatorum  genere  &  onere  fuit 
)iberdedaratus,f  uti  patetcxDiplomate  Conr*di  III, 
Annoii4i.  &  Friderki BarbarojJ*  Annoujf.Mo* 
nafterio  (alemitano,  a  I  nniif?  trril '  -ic  tum  ex  Diplo- 
mate  Conr&dt  IV.  Ronfanorum  Rcgis  Monafterio 
Ebracenfi  concefto;  quod  Diplomai  Carolo  ,1 V.  ema- 
natum  Armo  IJ48.  plenius  confirmat  Magerus  i» 
jidvoc.  nrm.  ctp.  I.  nnrn.  17.  i8.  &  jo. )  exconfiderai 
tione  talis  Privilegii  D.  Custo  aiiam  difpofitionem^C 
ordinationem  fecerit,  perquam  derogatum  eft  priorl, 
quarMonafterium  Ordinis  Benedidtini  concernebat. 

Qupincafuregulaprocerto  obtinet.  qu6d  po- 
fterioraderogent  pnoribus :  L.  patla  novtjjtma,  ubi 
BartoI.C.  de  patl  quam  regubm  Burfatus  conj.^oj: 
n.  1.  vot.x.  dicit  eue  generalem.  L.  Ji  nnnt.  $ .  pnBui 
ne  pateret.  ff.  eod.  ttt.  L.  valertaums.  jf.  de  prator.  Jli- 
pul.a.  L.  cnmcentum.  & L.fittbi  Jf.  de  adim.  tegst.  L. 
ft  mnit  cnm.  S.  fntutnnt.  f.  de  procnrat.  ubi  pofterior 
procuratoriscorrftitutio  attenditur,  qucmadmodun» 
&  pofteriorteftamcnri  confeclio  priori  prxvalet  8C 
antefcrtur.  S> ».  enmfena.  /njfttmt.  qmtb.  mod.  teffam^ 
htfirm.  Scnurfiusr#»/ij£.  n.6.cent.\.  Dccian.  rejptnf. 
jj.  n. vo/.  K  Wrefebbec.  conf.je.  n.»j6.  Marpur- 
genf.t/»/.  tf.conf  Go  n.16.  Et  pofterior  voluntas  de* 
rbgarpriori.Cacherart  dects.  pedemont.  xoo.num.  14« 
unde  6c  difpofitio  poftenor  priorem  elidit.Ccphal^ 
couf.tfo.  n.i.vol.y  Marpurg,  t>o/„\.  te*f.i}6,  *.  9i+ 

Ncc  in  uli  cafu  fuit  opus,  ut in  D.  Cunonis  difpo* 
firioncpofteriofcexprimeretur,quodinhoc  fit  priori 
D.CunradiParcntis(iiidifpofuionidcrogatum  ;  curo 
verba  novae  difpofirionis  cx  circumft.innis  privilcgiati 
Ordinis  Ciftcrtienf.  qui  ab  omni  Advocatorum  gc- 
nerclibereft,  &  Advocatos  arbitrarie  (ufcipit,  &  tra* 
diti  Caftri  ac  novi  Fundatoris  hoc  dtis  indicent. 

■'  Quibus  ira  dcdu&is  probatum  cft  Ius  Patrona« 
tusa*D.Cunonep.m.  non  fuifleFiiiis  &c  pofteris  fuis 
deftinatum:  Interim  Abbas  &Conventus  poftmor- 
tcmD  Fundatoris  ex  vcneratione  cjusdcm,  &  reco- 
gnitione  fundationis,  &  tanti  bcndficii  aD.Cunone 
pra*ftiri,  ac  tum  ex  confidcntia,  quod  Filii  &  poftcri 
pri  I  undatoris  eflenr  inharinri  veftigiis,  Filium  cjus 
iDricum,  &  poftca  nepotem  Ulricum  juniorem, in 
quo  fine  mafculis  dcfundo  Anno  Fundatoris 
ftemma  defecif ,  tanquam  pios  &  fidelec  Patronos 
dc  Advocatos  (ufccperunt  Sc  honorarunt. 


/ 


I 


34  Confutationis  Signi  I V.  Solmenfis 


vigore  T erritoru ,  fcctf  Cloffcltf  ©tiff U  Vicanm  /  ^frlrihung  /  unD  Dfttl  (OoftCT  %TT\€' 

#CCren  fftJIlD.       ,  blir^  ( roorpon  inC^nfutarioneSigni  8.  Solm.  t»on 

Obfct)on  gnngfamb  frrcifftn  /  Dag  in  Mona-  Dtr&utfd)ifruna  julcfcn  ftpnroirD;  erb(ict)  lufora* 

fterio  a  Tertitorio  univerfali  &  univerlltate  fepararo  mfn  ftpnD» 


&ffd)lfd>t  \\i(S)t  fdnnt  transfcrirt  rwrDfn/  fo  roiD  i3z.  7"».$.  qu§  Dfnfn@fcObfrgifchm  ®d>ri|ifcn 

man  jtDod)  ium  Ubtrflufj  ib"tn  Dartf)un/  Da£/  tm  mraufa  Dtrtn  oon  SWapnfc  poflidirtm  ©rafffcfcafft 

faD  Dtrcjrflalt  bffacjffg  lus  Wnfe  transfrrirt  rotrDtn/  £ppftfin  unD  tfonicjfltin  autjcjcioom/  unroieDcu 

fllfi^rooW  Dit  jjtvrm  QJraffm  uon  ©oDm*  ficfc  fprfd>lid>  deduart  roirD  /  Dajj  Dif  J^trrtn  PJraffrn 

Dt|fmntct)tanmaiffnmr!a,cn.  x.  Daf?  aucb  ibncnfol»  t3on©oDm$fict)nid)t  rcc^tmdiTig  Dtf  luns  &  muli 

f$f(Jratione&vigoreTerritorii,n>ltLt.UrTcnbachin  Patronarus  fn  Dtm  €IO|tfr  Slrnoburcj  Qttmafffn. 

Dedu8.p*g.69.  bfbauptm  reiD/  nid)f  jufommen  tvtrD  jrrar  ibnrn  Difj  fclfeam  Dorfommen/  fm 

fcoc/  unD  nid)f  cjcbuf)rt/  roit  foicbtf  au§  Dtm  33n>  SBcrcfabfrbtftnDff  rtftd)nict;tanDfrfl;  rrtt  folcfcrt 

tauff  Der  €rbrf)rilung  nad)  Sbgancj  De$  #?unl?cn.  exfequcnabus  errotffen  roirD. 

r*rcjifd)en  /  unD  bcrnad)  De*  flalcfcnftrinifcbf n  jirgnmenmm  i. 

C??dnnlicr)fn0ffCt)lfd)Wfrfcf>nnfn  unD  dcmonftrtrt  C^odfijusPatronatusin  Monafterio  Arnsbur- 

ftirD-  gcnfi  cllet  harreditarium,  potiorc  jure  pertinuidet  ad 

Notandum  itaque  cx  Klock.  Tom.\.  ctmf\%x.  poftcros  D.  Cunonis  p.  m.  Fundatoris,  quam  adpo- 

fol.  741.       74?«  um  Pomt  fpeciem  fadh  ;  Da§  ftcroskmiliscdcFalckenftcin;  &  lic  rotius  rranfullct 

^Crr  Cuno  Oon  ^lin^cnbcrg  Oti|ftcr  DcSSlO»  inipfamfamiliamdeFalckenftcin.vcI  dcindein  fami- 

tfcrg  2lnt$burfl  Cincn  ©Obn  flf  JCUCJf  mif  9f abntcn  liara  dc  Hanau,  6c  cxtcros.  qui  dc  ftirpc  D.  Cunorui 

Ulricum  ,  nvLtcr  nocf)  in  Anno  u-.o.  im  £cbcn  filias  duxcrunt,  quam  in  familias  poftcriorcs.  RA- 

gcmcfttt/  unD  Cincn  ©0&n  CjlcicbctJ  ^Cabmcn^  Ulti-  TIO,  Quiahxreditasalis  juris  rcgulatur  ad  raodoin 

cum  juniorem  (JCftanitt  nfbcil  flinff  ^6d)tfrn  CJC*  feudi,  quod  tranfit  porius  ad  proximiorcs,  quam  ad 

icuqf  /  unD  bintfrlaifcn/  fo  an  funffOrdffl.  £auler/  remoriores.  Roland.  aValle  ionf,\oo.  ».14.  g*io. 

al6  galcfcnficm/  #anau/  2Bein$bercj/  ©cbonbcrcj/  «•/.  1.  Cravetta  «»/.  71  j.  n  9  Deci**.  c*mf.  9.  f. 

ynD^appcubcimb  cjffjturatbet  b^bcn.      ifl  abtr  w. *. Paris. c»nf.  J0.».  j.  &fa<i.  Bcfold.  conf.x.f*. 

jpjcrrUlricus  Iunior  ot)n  ^inDcrlaffuncj  tinigtr  \.n.i.& }.prr.§.CHm AutemqHtmnr.  injin.de  h**ti. 

fcibd-.<£rbcn  Annours  mit^oDtabgancjfnr  ^or»  tjH*  *b  mtefl.  $.fi  p/ures.  &  $.  proxtmnm.  lnfiit.it 

auff  fctner  «ScDrocfhrn  €f>e mdnntrn  Dic  ETJun&fti*  fnistsugu.  hved.  L.poflconfimenuieos.f  eod.  &  L.  u 

btrcjifct)t  i^crr^unD  Srbfcbafft  bcimcjffaDcn  /  rocld;t  §.  proximnj.jf.nnde  cogn.  L.fi  phus  etut.  S.  cumfiltns. 

f«/      00^  Crfl  ?Q?un6mbfrCJ/  Sffftnbtimb /  -J&apn/  ff.  d» bon.ltbert.  ubi  Befold.  ttadit ». 4.  Quod  quando 

^Oniqfttin  /  UnD  Q)0btnl)auftn  mtt  jUCJtt)6riam  pluresfuntvocari  (ub  indefinito  nominc,  ut  puta,  fa- 

@tdbttn/  2>0rff|"d)afftcn  /  unD  ©UfCrn  untcr  ftd>  mili*,  gcncris,  pofterorum  ,  fu  ita  accipiendum,  ot 

(jCtbtilct/  UltD       ^crm  POn  O3?unftcnbcr0  riailirt  intclligamusproximioreraeflc  primo  loco  admitrcn- 

bobcn.         i|t  abcr  t)frnad)  <Jt)d)Cr;Cn/  Da§  ^fttX  dum,eoquedeiia'ente,eum,quiprimo  loco  vel  pro- 

t>0n  ^alcf enftettl/ fO  jU^?un^fnbfrgCJfn>Or)nf'aUUn*  xtmi  fcquirur,&ficdeinccpscodcm  ordine,  per  tcxt. 

ttrfilfDlicbfn  3^b»  tn  VOn  fetnen  c3ct)rodcjfrn  DiC  infignera.  m  L.cum  «*.  $. m  fideicommtffo .-  uri  ibidera 

gatt^C  ?)J?un^cnbcrCitfct)f  i5frrfd)afft/  Or)it  Q3obm*  Bartol.  ».t.  &  Bald.  ».«4  f.  d»  Ugest.x.  affirmaor, 

t>aufcn  UitD  fcd)|tcn  ^.bcil  JU  tfftttngenbcrcj/  ^tlVcn^  &  Pruckman « ouf.  1.  n. 2x4.  vol.  1.  ait,  deflciente  iuro 

^Cimb  unD  ^apn  /  roflct)C  «OanOU  t)0rbcbaltcn  UnD  reprzfcntationishanc rcgulam  teneri,  ut  in  fucccden. 

nOCt)bc(lftt/  DurC^5Cauffn>icDCTUmb  jufammcn/UnD  do  potior  fit,  qui  eftgradu  proximior  fivc  in  allodi- 

anflC^{9Cbract)t-  aLbus  five  in  feudalibus:  ita  etiam  Marpurg.  vet.$. 

i(d  nun  fbfnfahl  Annoi4»8.  Durct)  Dm^oDt  couf.zi.  nnm.i.  Klock.  Tom,  j.  conf.i+i.  nnm.i). 

«f)frrn,Wcrnciigrebifct)0|ffn  unD  c£hurfur|fcn  ju  &  aiii  doccnr. 

^trkr  Dtr  galifcn|tcmi|d)f  0}?ann»©tainm  ab-un»  Eft  cnim  inconveniens  &  abfurdum,  ut  qui  or- 

(jm/  UllD  futtff  iod)tCr  roicDcrumb  Ubcrbficbcn/  dinenaturxfuntproximiorcs,  remotiotibus poftpo- 

roclcbf  an  (tSaun/  ^irilbtrcjy  @0Dm*/  2)fmburcj/  nantur.  per  L.fi frntres.  %.%dem  refpondtt.f.  pro  fic. 

unD  £pp|tfiu  gebcuratbtt/  |b  babcn  glcidjer^Cti^  Gavetta.C^^i)j».9.ubiconvenrioimprobatur,per 

Dtcff  Srbfll/  alfi  ^&err  @trnf)arD  VOIl  Qaon;  »fifrr  quamremorior  antcponiturproximiori.juxtarcxt.^. 

9\Upr(d)t  ^i  aff  JU  ^imbfra;  DiC  J&Crrn Bcrnhard  cumpeuer.  S.penult.  f. deUgM.  i.  L.fiu  CM NtturtL 

unD  lohann  <#f bruDer  DC^  ^Crren  Oaonis ©raffen  hberL.fi vtv» mntre. verf.nAm Ucet.  C. dt bon  ntAiern. 

iu  ^obcn  ^oUmd  ^obnc;  J&err  5)icfbcr  Qiraff  Marpurgcnf,w/.4.ctf*/:i7.».z2o.  indceft,quod, 

^U  ^fcnburct  unD  i?crr  \W  V^uDinCJCIt  \  Dif  X^crm  quam  diu  aliquis  vd  aliqua  ex  ulrima  defunciti  hnd 

^OttfricD  UliD  <£bcrbarDt  ^errn  iU  ^PPllCill  Dit  iupcrfteseft,cxa'iaIineanemo  admirripolTir.  trgnm. 

9}}Ult^CnbCiai!'d)*3alrifn|1tinifc^e  ^rtomD  ^tr*  c*p.  1.  dt nntur.  fuccef.  feud.TibcrinsDctiin.  im  re- 

4a|ffcnfci)afft  ^0001419.  JuQ}u$bad)  in  Drc»  ^bril  fpo»fi9%-»'i}.  #14-  w/.j.qucmadmodum  criamin 

(eparirt,  UttD  Ultter  flCt)  CJCtbtllt:  rOOruntfr  Df m  JfJtnn  caufa  fideicommifTi,  quam  diu  fupcrftcs  cft  mafcuJus 

t>on^pp|tfirtffn.Cjan$cr  DrttfCr  £bfii  bfimqffaUcn/  velfarminacxunalinea  ,  ad  quam  fiddcommiirura 

UltD  folgfrttC  J)auptOcrtfr/  DU  0faDt55u6bacb/  pcrvcnit,  nunquam  ficri  dcber  tranfirus  ad  aliamfi-t 

0runillCJ<n  /  ^icfl.bfTCJ/  ^ran^bera  /  QRuilijftl»  ncam.nefucceUloncsn^fcahtperfaJtiun,  L.t.f.dt 


•Juaef- 


Arciculiis  1 1.  JT-  8. 5c  9.  $ 

fuccefor.  edicl.  L.oclAvi.ff.  unde  cogn.  &  §.  p/aceUt.  hinc  raracn  non  fequirur  ,  qudd  jurc  Territorii  na- 

Inftu.  d*  iegtb.  mgnat.  fnccef.  Marpurgenf.  vel.  4.  £t\  lint  jus  Patronatus  in  Monaftcrio  Arnsburgenfi 

ttnfi6. m.9). 94. &n.  96.  RATIO  eft:  quia  quod  Anteceflornon  habuiT,  id 

Cuxn  autem  eadqm  f u  ratio  in  jurc  Patronanls,  neque  du|  SucceiTorcs  &  hacredes  prsncndere  pof- 

inquo  non  cbtur  lucccflioremotionbus,  ii  quidam  mnr,  cam  Succcflbr  non  fit  meiioris  conditionis, 

proximiore*  fint  fuperftitx*  :   Ergo  liquidum  eft,  quam  Anreceflbr ,  6c  plus juris  Anrcceflor  in  Succcf- 

quodfi  jus  Patronatus  pcr  fibas  tranfirctad  extrancos,  tores  transferre  non  poffir ,  quim  ipie  habuit.  L.  m 

priuJ  ad  ilios  tranfiret ,  qui  /unt  Fundatoris  ftirpi  officits.\  $.  nom  dekeo  L.  nemoplus  mns.  L.ejmt  mjtml  L, 

proximiores,  quam  ad  illos^  qui  iuntabiftaftirpe  tnvitm.  i  .plermmefme  ff.dereg.mr.  C.  nemo  poteft p/m 

remotiores ,  vidclicct  ad cos ,  qui  funt  cx hairedis  cx-  jnns.  &  C.  ut  ejmt  m  jm. eod.  tnC.  Marpurgenf  vol.±. 

rraneifiliabusprogemti.  Conf.10.nmm.  9i.  Bcibldus  cenf.6.unm.i9o.  Klock. 

Sequiturergoquod  C\jus  PatronatusinMona-  Tom  1.  Comf.  8.  n.  c+cenf.i9.  r.um.  f97.  Exquibus 

fterio  Arnsburgenfi  eflct  hxrcditarium ,  prius  tran-  concluditur:  quod,  li  Dominus  de  Faickenftcin  ra- 

fuflet  ad  eos,qui  D.  Ulrici  feniorisdeMunzenbcrg  fi-  rionecV  jureTerritorii  Miinzcnbcrgcnfis  fibi  non  ar- 

lias  fibi  matriroonio  jlinxerunr ,  quam ad  illos ,  qui  rogavit  jus  Patronatus in d.  Monaifcrio ,  & illud non 

duxei  unt  b lias  dc  Falckenftein ,  utpotc  longe'  rcmo-  haouit :  Ulud  ad  Succeflbres  transfcrri  non  potberir, 

tiores,  qualcsfuntDD.Comitesfolracnics,  & cce-  Sc per  confequens ,  DD.  Comites  Solracniesnequc 

teri,  quiextin&e  famili*  de  Falckenftein  pcr  conju-  rarioncfucccflionis  6c  hxrediraris,  ncque  rationedi- 

gia  fucceflerunt.  &i  Territoni  iint  Monaftcrii  Arnsburgcnfis  Patroni 

Argumentum    z.  &  Advocati. 

ExdidHsdeducnur,  qudd  jusParronatusDD.  ^  pt 

Comites  Solmenies  fibi  arrogarc  non  poflint.  RA-  ci\  &  %  •  e±       m    «?  /*• 
TiO  eft :  quia  jus  Patronatus  in  d.  Monafterio non  D,f  $(*rtt  CSraffftl  tW  (Uo(tcr6  Patroni 

traniiit  ad  proximiores  hxredes  Miinzenbergenfis 

unb  Advocari nicfjt (Vpnb :  toitt>  au$  ifrcr 

Dynaftix.    Quamvis  enim  Dominus  dc  Falcken-  SDlutfcljiciutli}  crtVtcfm. 

ftctn  habiravcntin  Miinzenbcrg ,  &  totura  fer-       Pofito,  at  non  conce&6,quod  Dnus  dc  Falcken- 

mc  dominium  Miinzcnbergenfc  acquifiverit ,   8c  ftcio  pcrconnubiumFiIixD.UIricide  Mirazcnberg 

univcriale  Tcrritonum  pofledcrit  ,  quo  Monafte-  tanquam  univerfalis  fuccellor,   obrinuiilct  diftum 

rium  cum  feparato  fuo  Territorio  circumdatum  jus  Patronatus ,  &  dcindc  fimiliter  illud  per  connu- 

eft ;  attamen  Domini  dc  Falckcnftcin  titulum   ju-  bium  filiarum  deftcmmatc  Falckenfteiniano  in  Suc- 

r;s  Parronatus  non  uliirparunt  ,  uti  patctcx  Inftru-  ccflorcs  tranfire  potuiflct ,  nihilominus  DD.  Co- 

mento  D.  Philippi  dc  Falckcnftcin  in  pnma  par-  mites  Solmcnfcs  non  poilcnt  /JJud  fibi  arrogarc. 

te  faus  examinato  ,  barin  £r  fi<3)  aMn  finrn  3)t^  rotrb  jroar  bfnm  J&frrm  ^irafffn  unD  iVfn 

5Qcrmcr)rcr  Dcr  <5n'cfftung  j  nir^r  abcr  cinen  Min,ftt,s  ivunDcilid;  torfommen  /  ba^5Bfrcf  abfr 

(gtofft^errnnennft.     tft  aber  eingrofferUn»  jj*  r,flr  /  rorlct)rt  aud;  ein  gemriner  uerfldnDigfr 

tfrfd)fiD  untfr  cinctn  "Sfrm^rfr  Dtr  <£ricfftung/  ^^»u  oea.rciftcn  macj.  Arrcndanr. 
tinD  jn>ifd?cn  cincm  ©tiffftfr ;  quia  Fundator  eft,  tfi tm  ditdhtt n  Wrfffjfn  /  Da§  fo  j'ftnanb t \» 

qui  exftruxit  &  doravit  Ecclefiam  ;  augmentator 

nem  anbfrn  fin  Difd;t  abtntt  1  baifdbf  auj;  feinfm 

autcm  dicitur  benclac^or ,  &  non  doraror  Ecclefix  ©froaltubfrrjifbt  /  UI1D  06Uig  Or;n  aUcil  ^fbin^ 
jam  in  luo  eflepcrfedte  conftitutx  &  dotatar:  Inde   Unb  ^Orbfr)alt  Dcr^at  unD  gdUm  cedirt;  Dfrfclbt 

jura  Fundatoribus  &  Dotatoribus  conccdunt  jus  l)infur)ro  ntctftmebr fold)cd D{cd;feng  ficf) anmaifcn 

Parronatus ,  non  vero  Benefadoribus.  C.  Fdiis  1 K».  Ul6.qc :  Quj  fcrael  jus  fuum  alceti  rcmifit ,  cV  alteri 

ontfi.  7.  Abbas  m  C.  ejnonimm  extr.  de  iure  Pturon.  ce!lit,eo  ampliusut  non  poteft  :  RATIO  eft:  quia 
Rochus  de  Curte  ,d.  Trnfl.fccJ,  ver  b.  ($  dotmvti. 

renunciata  nondatur  regreiTus.  L,  amttritnr, 

J. (S <j .  6.  Magcr.  d. 7r4il]cmp.  9.  nmm.  f 98.     <Too.  v*»d«or.  f.  de  ttdiiu  edtcl.  L.  \.  %.  qmi  ftmtl.  f. 

Erg6  multominus  DD.ComircsSolmcnlcs  Jus  illud  "**  fmccefi.  ediil.  L.  Herennms  tnprmc.  f.  de  eviii. 

&Patronatus&  Advocaria;  rituJum  fibiaflererepof-  L.po/fqmmm.C.def*c7. ^l.tnL.ijnottet amomudms.C. 

funt  ,  qui  adfundationem,  «dificationem ,  &  do-  defdetcommiff.  Roland.i  VaJJef#*/.57.  n.  14.  t/«/.j. 

tationcm  vel  augmenrationem  Monafterii  non  plus,  Cephal.  vl.    conf.  4zz.n1;.  Et  in  tjpecic ,  quod  fadra 

^uara  ad  fabricam  magnx  arcac  Noachi,vcl  ad  monu-  ^cmc'  renunciatione  hxreditaris  non  dctur  rcgreflus, 

ruentum  DrufiMoguntia;,  didum    Dcr  SlCfeCtV  ftitucrunt »  ^raverta  Conf  14.».  4.  Burfatus  conf 

Prin  |  contulcrunt.  l7*m*m'  ^  JJ^  f-  «tf'". 

'  4ZMcnoch.conf.i9j.n.i>j.Suid\i5conf.\^i.nHm.\. 

jirgmmtmtttm    5.  Quodenimfemelplacuit,  ampiiusdispbcercnon  po- 

Neque  rationc  Tcrrirorii  Miinzenbergenfis  r  JiT.  C.  ejuodfemeldt  Ke^.jnr.  m  6.  L  Pompomui.ff  de 

perconnubiumobrenti  jus  Patronanis  &c  Advocatias  mget.  gefi.  L.  genermJtter.  $.  i.C.  dereb.  cud.  Mar- 

DD.  ComitibusSolmenfibus  compctit.    Quiapri-  purg.W.  +.conf  16.  nmm.  29.  (J  30.  conf.  }o.  nnm. 

mus  fucceflbr  fainilix  D.  Cunonis  extinclx  in  ma-  1  %< .  Bcfold.  Conf.  13.«.  16.  (jcenf.  i4.  n.  46.  KlocJc." 

fculis  Dorainus  de  FaJckenftein  ratione  Tcrritorii  r<»w.3.«w/:io8.»n{7.c^f#^it4.i».33.Itaqucnxcma- 

ejusdem  ,  ctfi  infolidum  pofTcfli ,  jus  patronarus  &  jor  eft  probata,  &  ab  Adv.  Parre  ncgari  non  potcft. 

titulura Advocauxnon  ufurpavit:  fi  autem  Territo-    9?un  aberr)abenbieJ&n.^rafenoon@oIIm8Bcrn- 

ntpofleflio  confcrrcr>us  Parronatus  ,  tunc  fine  ullo  ardus  &c  Joanncs  (35ebruber  S)n.  Ocronis  ©raffen^ 
alio  rirulo,  folum  ratione  Tcrritorii ,  jus  Patrona-   jU  f>ot)en  eoDm^ubne^it^rbcnunD^bctt» 

ius  obnnuiflct.  Quamvis  crgo  DD.  Comircs  Sol-  jF,frrn  ber galcfenfjrinifci)cn  ^crlaiTcnfd)afft  Anno 

menles  poflideant  Terrironum  Munzcnberg«nfc,  iV9,  benen  ^CrmiU^ppfrcm  HCbcn  All bernbcfaa» 

fmll.  e  a  'm 


36         Confutationis  Su 

tcn  Orten  unb  £ird)enfdfc  /  Datf  ocrtntonblicfr* 
,us  Patronatus  im  £lo|ler  Simdburd  ob^ctrettcn/ 

unt>  infplidum  ubtracbcn  /  toie  cx  nariau  fpccic  fa- 
c"b a  KJoctio  deraonltrirt  i)|. 

CrgoFAiincn  bie  £errn  ©rajfcn  oon  ©oUm$/ 

pofito,  quod  ,us  Patronatus  ruiflec  hxreditarium, 
Sc  .ii  Succellorcs  familix  Ialckcitftcinianx  tranfire 
poiuiilcc.ficr)  Dftfjuiis  Pauonatusim  &0|irr  Vimfc 

burcjgar  nicr)tai>mafen. 

2>i«fc  conf«qucmji|l  aan|jrid)lifl/  utrbtoirb 
tarau$  contjimiit;  Diootiln  flC  poft  renuncianp-. 
nera-&  ccflGonemPatf  onarosjuris,  fi  illud  habuiilcnt, 

eben  fb  rotnifl  rcd)t  Darju  bcr>alten  /  ato  bdttenfie 
\immx  suoor  cmcn  Slnfprua)  Darju  flefjabt/  oDcr 

OB  mann  IOld)C$  jusParronatus  niltuncr  *n  rcrum  na- 
turagcrocfcn  rodrt;  -Nam  paria  fimt ,  ahquod  jus 
Hqdouc,  aut  non  compctere:  Ycl.eflc  quidcm ,  led 
ei  rcnunciatum  cfie  L.mnic.  C.  amando  uonpetcnt. 
pmrt.L.  boum  mutemuii L.  Velmft.f.  de^bonor.pojef. 
Marpurg.  vol.  4.  «>;/.  54.ft.lt.  &  Befold..«r L.pdter 
fitmm.ff.de  tneffu.teftmm.  6c  ex  Bart./*  L.x.  S.fcdji 
fmntfui.jf.id  Tertyllian.  Bald.  w  L.mmximum  vitium. 
CeLpeumU.  C.  de  hber.prdtertt.6cix  ahisibidemallcr 
gausCM/i  I.  p*rt.  j.  m.  8.  dxit :  pariacUeexure,  6c 
non  fuccedere ,  vel  non  extarc  in  rcrum  natura. 

SDabetofrafltftd)*/  roie  Dafi  Dtc  JC>crrcn  ©raf* 
fentoon  (goUme  /  nad)Deme  jlc  Dcncn  .J&erren  von 
eppltcin  untcr  anbern@tdDtcn/2)6rjfcrn/^irct>. 
vSdij/  aud)  Dae*  ocr  tncy  nDlid)  crerbttf  jus  Patrona- 
tusim(Eio|tcr2lrnfpura  abactrcttcn/  unDubcrgc* 

bctt/  fld)  factt  ^li  tcnunciarionc  Dicfc^  juris  ftmncn 

anmafcn*  Qu6  tirul6  6c  qu6  jure?  £)arm  roie  fie 
Fctncn  2lnfprucbf>infurter6  mdjranDieabgctrctrcnc 
OcrtcrunD5?ircbfdfcinDtnfelben  /  foDcncn^crrn 
oon  gppfle'»  Durd)  Dic  £rbrf>ciluncj  ju  formncn 
fconD/  bcbalten  t>abcn  /  alfo  fjaben  fte  aud)  fctnen 
Slnfprud)  unDprxtenilon  auft  otrmcnnblid)  get)ab« 

tee?  jus  Patronatus  ittlClOflcr  formircn/  oDcr  Daf# 

fclbc  pon  Dcnen  £crrcn  iu  gppftein  rcpetircn  f6n* 

30  alfo  untoieDerfprcd)(id)  probirt ,  Da§  Die 
fitxxtn  ©raffen  oon  (goUmtS  /  toann3()nenaud) 

mulo  hxrediutis  btfaotC^  Jus  tinifltrlt»)  3i3ti§  JU" 

f ommcn  rodre  /  nad)Dcmc  fit  folcfjc  ^cilung  unD 

f)J?Ut|d)ieruncj  C^l11*  mteripfosactaMonatterionon 
prxjudicai,  eomagis,  quodillis  npncompetierit) 

Dorflenommen  /  unD  Dicfetf  jus  Dmcn  J^crrn  oon 
£pp|tcm  ccdin  l?abcn  /  ftd)  ooc  ©tieff^^errn 
iricbtancjebentonnen.  2Cann  Dit^ierrn©cf)rifft. 
(Stcfltr  unbjSoUmifcfie  Miniitri,  roelcbe  ntitDcm 
jurePatronatus  ftf)r  prangen/  folc^e  ^ug  aupetfTcn/ 
voerben  fte  Ju  lobcn  fcon  /  unb  ein  ^rincf  #  (2c*D  bey 
i^rcn  ^errn  ^rincipalen  ocrDicnct  babcn- 

^oltcn  |le  cmrocnDm  unD  rcplicircn ,  Da^  Die 
J^errn  oon^PPftcin  unD^oniflftcin  Daifelbc  Dmen 
£crm  ©raifcn  oon  ©ollmg  jum  ^fecil  wieDerum 


rni  IV.  Solmenfis 

ccdirt.oDerflcaWCompatronosiUflClaffen  r^dtten: 
IvirDex  prxcedcntibus  Darailff8<antrO0rtttt:  Qupd 
jus  Patronatus  fine  autoriutc  Diccctlani  &tinecon« 
fenfu  Abbaris  &  convcntus ,  quorum  intcrcft,  de 
familia  in  tamiliam  aUam  transfcrri ,  aut  Compatro-. 
no  remitri  non  poflit.  Rochus  de  Curtc  m  d.  trmcl. 
de  inr.Patron.  fetl.  vcrb.  tpfe  vel  u:  tjHffi.  \6.  m.  29. 
CumetiamhocficndH  ,  a  Syndicis  Sblmcnfibusita 
jdumfuiilc,  probari dcbet.  .  -.^a^H 

2lup  Dcmc  Die  J^errn  ©raffen  roerDcnnM)6I  bu 
ftnDen/  Dagfte  o^neraifon  Dcm^loltcrDie  v^d;riff* 
tcn  jirrucf  fcbicfcn  /  unD  f cin  fcerecbtifltett  oD« 
^ulffcrroeifcn  rpollcn/  roomd)tin  Der  Ubcr|d)rijft 
Dcrtitulus,  -  (Sncffto^crrn/  gcbcn  mirD;  Ob» 
roor)l  ftt  felbftjn  figno  4.  iu  4.  bc jtnntn  /  Da§3fcnt n 
nid)t  allcjtif  Difi  prxdicatum  flcben  /  fonDern  fti 
ctud)  offtcrma^l  alltin  <Sd)u(}  •  unD  <gd)irm*^mn 
tituluri  roor Dcn.  5)a t  a u i  abcr Dic  ftarcfe  u tbnuf* 
fung  cnt|lebet  /  Da§  fte  mif  Octoalt  eroroingcn  rooU 
(tn  /  roa*  u)nen  dcjurc  nid)t  fl:but)rt  /  unD  ohn 
jtoeiff^  m  3nfangnacfe0cmeitcr  (Srbt()et(uncj  obee 
s^utfcbierung  ftd)  n^crDcn  einactruttgen  r)aba?i 
roeld)rf  umb  Do  mcjjr  oon  Dcncn  .£)errn  iSraffcn  00« 

@OlImdpoftdcfultumaRcIigjonc  Cacholica,  ttT* 
Durd)  ftC  |td)  fo(d)c^  juris  m  Mona0erio  Catholico 
juxta  Canoncs  &  Icgcs  OcrlufliflCt  flcnud)t.  Mage. 
rusiM  Advoc.mrm.  cmp.  \6.Hmm.<4%.  S  \9-£$feq-]  iU 

l)altcn  ifl. 

Nam  in  jurc  cautum  cA ,  quod  jus  Patronarus 
a  potcnte  Domino  in  Ecclefia  vel  Monatlerio  Lbero 
aUcrtum  prxfumatur  porius  per  imprcflionera  ufor- 
patum ,  quam  i  c ck-  qua:fituro,  uii  alTcrit  Aniorudc 
Butrio  tn  C.cum  dileilus.  extr.  de  offic.  Ordsn.  Ro- 
chusdeCurteW«rM#.  de  wrePmtron.feQ.  vcrb.  ca— 
firuxttqumjl.  zo.  prout  in  RotaRom.  pluries  judiu- 
tum ciTe adUxuit  Bui t.it. «»/.  j  1  o.  nmm. e 2.  vol.  z.  Me- 
noch./^.j.  prefumpt.  jo.num.x.  c!^}.  6c  alii  abiis 
ibid.  allegati.  In  ufurpationibus  enim  exrraordinants 
contra  jus  communeintroductasregulariter  prxfumi- 
tur  potiusimprefiio  6c  coadio  potcntum ,  quinili- 
bcralis  6c  fponunea  admitlio.  Innocent.u*  C  bo** 
mcmcrU.  1.  extr.de poftulmt.  Prtl.  6cimC.fi  dilsgtmtL 
extr.  dcprefcnpt.  Bafd.  tu  C.  I.  $.  fratlionem.  dc p*te 
confimmt.  Vasquius  lllufir.  Controverf.  Ub.  x.  csrp.  gj. 
»«».27.  Gabriel.  Centwf.nmm.ltb.x.coHtL  192.  #.t. 
&  alii  apud  Klock.  Ttm.  1.  conf.  fi.  num.*.\.  ^44. 
Quz benc notentur ,  6c  de jure  Patronacus cjusdcm* 

qucacquifitionc  &  translationc  di&a  fufH- 
ciant. 

o  (*• 
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Dc 

Jure  Advocatu. 

Quidfit  Advocatia  pnecise  fumpta,  prouta  jurePatronatusfeparataf 

&  quot  modis  acquiratur? 

,  On  Dem  Jure  PatronatGs  f ommcn  roir  ad  Ex  his  dcfcriprionibus  Magcrus  dcfcriptioncra 

|jus  Advocati*»  fo  t>tcf  Daffflbf  nicf)f  an*  concepit  fequcntem  :  Advoxauatiljmtm  cltenttlam 

fjanfllfjifl  JuriPatronarus,  unD  m'd)I  OUg  Jufceptos.eormmqmebonacontravim  &tmjmriamdejstr§ 

DCTFundation  einftJ£(oftCr$  f llffpringf/fon.  &f^edefemdemdxfttbammmoplerumqmehomoraHoJmre 

ttt  alltin  ijl  @c|)U^  UnD*©d>irm^*  SmliCjMt  'cenfl,tntmm,veltonvent,omeal,uvemedit,ntrodmclmm 

Bdoldus  in  Thdau.  praa.  lir.K.  $.  8.  ^Offfm^OCjr  inadvoc.  arro.  cap.  4.  n.  zz.  * 

inaddirio.  1.  Magcr.  m  adv.  arm.  cap.  i.mmm.  ijt.&  Harc  de  Advocatia  in  genere  dicla  funr  •  nunc 

tmp.  9.  n.  a6t.&cap.  1  y.  »«»1.3.4.  #  Jt.juxca  quaj  ul-  adparricuIaremdicujusEcdefix  CoIIegiatas  vel  Mo- 

rra  protcoionis  tcrmina»  non  cxtcndimr.  Narta  nafterii  Advocauam  progrcdiamur  ;   cujus  defcr*. 

tonf. 6 >,6 . num.  995. &Jiqq. vol.  j. Zafius. conf.  j.m.6.  ptionem  in fpccie  qwdam  tradidarunt.  Rofenchal. 

J»/.  z.  Wamdms  conf  4gi.  de  wre  Patren.  Tom.z.  defemd.  cob.a..  co»cii}6.  »z.eamita  defcnbit:  Adr- 

Mcich fn  Tom.  z.  Ub.  z.  dectf.  4.  ttnm.  1  %.  Marpurg.  vocatut  efi  fingmiarejmspretecltenu Ecclefta  ,  pro  qme% 

VoL).  conf.  19,*.  i4tf.Klock.r0w.  1  conf^.n.  9.  promt  comvetut^  vel  amtiqmitns  ehtcmtmmefl  ,  amtutd 

m>    Sicur  autem  jus  Patronatus  vocatur  Advocaiia  qu,d prafiari  fa/tt  ,  vei  altttm altqmcm  frmtlttm ple~ 

[pgahs.lichxc  vocaturconvcntionaJis,  quia  ftipula-  rnmqmeanmexmmhabet.  TT7T 

npue  ,  mutuo  confenfu  ,  &  iibcra,  Protcaorura  Hortoroanmu  ,n  diiliem.  verbormm  ftmda/ 

CUcntumque  volumatc  conftituirur.  Mager.  d.  Tr.  <l»'cit :  Advocatmm  efje  tmte/am  #  defenftonem  faccr* 

%.\.n.\66.  AdhancrdcnurAdvocatiaMona/tcrio-  dota/isaltcmjut  Coileen  per  pow.tem  aUq,t(m  Prmct- 

rum ,  qux  pcr  libciam  Pr*Jari  &  Conventus  dcaio-  pem ,  Comutm ,  vel  Cvitatem  fmtteptam  Verura 

nem  conftituitur  :  quando  nempe  Przlatus  cum  ^cicripriohxcvideturcuenimisftrida  &a'poftcaoti 

Coaventualiuin  confcnfu ,  quorum  intcrcft ,  Pro-  defumpta.    Nam  Advocaria  per  prius eft  ius  &  ort- 

teaorem  eligir.  Paurmrift.  dejmrisd.  hb.  t. c. zajt.xi .  dum.ex  quo  rucek^  ut  cjfeaus  rcmJcic ,  &  lcquitur 

Mager.^rr4ff.f.9.»*».474.^^7tf.ubiad  tt.99$.  UadeChockictdeadvoc.quefl.  z.  n.  z  cmaiin  eam 

tfye^.adducitex.-mpla.                                  '  4icileJfemnnns,cntamncxaf,tdeftnfto.' 

^miitltt JUrtl itytii m&tg  Cunradi  R.ccershaufm  Tratl.fJ.  cap.  z.  n.  ic.  didt: 

©crf.Inftrumcncum^Fundation«s    rVOnnnbfDmaf  Advocattamefjt^nmrtbJrecePtmL  auandofcs/lt 

tft/  DagnacfrDfm^eb^  ^^^-/17.«/^^/^^ 

Convencfttlf H  »on :  ff mcm  1&Wm             m0>  Patronut  altcujus  Monaflcrn  ,  a  ejmtd em  proTe. 

.qfnruriDDaffrnDlfffrDfm  omaoAdvocac.  iurrtDft  dtomem  fmscp.t,  hxc  criam  ddcnutio  non  vfdccur 

NDfln  rOUrDf  /  amovrrt,  UttD  ftnanDfrfT  frtOO^Itt  tubfiftcre  ,  quia  rat.oncm  advocaL  non  cxplic.c: 

RKTDm  foltf :  W  altO  m  folcj)fr  ^fCJcbcmont  Dfm  &  idcm  dicit  ,  quod  quarcuur :  infuper  ratS 

JbbtunD  Convcnt  anr)fim  CJfflflf  iVOrDm  ftnm  art.  hu;us  advocatix  non  diftmguit  ab  advocatia  IcPaJi 

Dcrn /  DfT  Dfm  ?Imbf  rt nc*  QttrtUtn  Advocati rour*  qua:  ,ut,  Patfonatus  anncxa  dl &  ad  Fundatorcra 
OCnacpfonimfn  /  rcmotopriore  inhdeli  Advocatq, 

jucrfiffm :  Wat  aber  Da*  2(mbr  finffj  folcr)en  Ad- 
voeari  ffne/  unD  f rforDerc  /  roirD  augDfme  /  roai 

Dif§  jus  advocatix  fepe/  &  ex  ejusdem  ddcriprione 
(jicitIid;ocrmfrcft 


pertmct. 

Nunc  crgo  Magcriccetciorumquc  DD.dcfi- 
nitionescontrahcndo,  &  ad  jus  Advocaria;  Mona- 
fticx,  vel  alictfjus  laccrdotalis  CoIIegii  in  fpecic  ap- 
plicando,  videtur  Advocatia  itapotfc  defcribi:  Efi 
jms  in  clienteUm  fufceptmm  Monafitrtmm  ve/facerdotaie 
Collegimm ,  ejusque  bona  ,  &  pcrfonas  contra  vtm  & 
imjmnam  fnb  certo  honorarte  ,  ve/  vo/mntartc  preptcr 
Deumdeiure  &  dcfatlodefcndendt,  jmre,  commtjfw- 
met  conventune ,  velalus  /egittmts  modts  confittutmm. 
Ubi  jus  cft  locogcncris,  quod  compJec"cirur  eriam 
Advocatiam  lcgalcm  :  rcliqua:  parricula:  fiinc  Jocd 
difFcrencias ,  quas  diftindioncm  Advocatix  per  fon- 
dncioncm  jnrc  acquifitx  ab  hacAdvocacia  conrinenc 
&  decIarantS**^F 

 r  ,   Ergo Advocarisexiure  munusincurabit,  Mo- 

«toncm,  criaratiDominusterrirorialis  hocofficium  nafterium  vc!  SacerdotaJe  CoIIegium  in  clientdam 
Saat*  ex  commiflione  ,  convcnrione  ,  aliisve  modis  fu- 

\t D*  My,crus  ^211"11311*115  Oetingeniis  m£-  fceptum,  &  ejusbbna,  jura,  hbeftates,  ptivilegia, 
iy*t.  Marpmrjr.  Anno  1594.  Thef.  z.cam  iu  defcribit :  Sc  perfonas  conrra  vim  8c  injuriam  realem ,  fcilicct 
Advocmttaeiljut,  a/ttna, perfonas & bona  mbtnjmria  klionem&  damnum,  Mager.r«/>.  ir.  w.eTi^.  dcjure 
^jeiuUadiiege  hemmtsve  conventtone  confittmmm.         &  de  61^0  pro  vinb  cultodiendi,  protegendi,&  arrais 

c    3  eriarn 


§.  I. 

Viriddejeriptwnes  Iuris  AdvoeatU  ctfferwtur. 

A  Do&onbtis  ,  prout  quisquc  jus  Advocatix 
fi»e  in  genere  five  in  fpecie  coniideravic ,  diverta: 
ejusdem  ddcripriones  traduncur.  D.  Hcuricus  Bocc- 
nuProfcflbrTubingcnfis  CA1/.4. disp.ij.  n.  ^o.illam 
JU  dcfaibic :  Advocatia  efi  officmm  a  jmrudsdiene fe- 
jnnclmm  tuendttf  defendendt  HmiverfitatcmaUquam, 
t5perfon*,yatjmra,  &bomaearmm.hx quo colligitur, 
quod  Advocaria  cx  Ctd  natura  non  importct  jurisdi- 
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etiam.fincccflcfuerit,  ddendcndi.Wefcnbec.c^  fiftant.Mager.^.S.».^. 

9     „>  r*il  /J,  t  OkCtr  <±n  z  Mtztc.t*dtra&.  adefle&  mtcndere  ncquit  ,  hinc  folct  eorunaem 

fub.Aocato,  «fi***™: 

guWrriculasfux  dcfinitioniscxponit.  ""uerc,  patctexDiplomateC^^  V.quoD.fTtf- 

helmo  Comiti  \Tertheimen/i  Monafterii  Brumba.- 

Quotmodis  acqutr.xturjus  Advocati*  ?  ccnfis  tutelam  commendat  apud  Magcr»  d.  cap.  9. 

Qu^Tdiftum  eft,  qu6d  jus  AdvocatijrconceC-  **m.  777.  refervato  fibi  fupremo  Ordinario  Adve- 

fione  /convcntionc  ,  &  aliis  roodi*  conftiruatur,  caux  &  proteOjonis  jure,  quo  fe  abcbcarc  non  po- 

nunc  vidcndumcft  qualitcrhocfiat  ,  &quifintalii  tcft,  utilludprohxe  adftruitMagcr.i^.?.  n.  8cg. 

modi  quibusPiiucipes.Comites.&aliiDominipo-  80?.         8x4.vid.idem  Mager.^.f.»**>M4r3 

tentcs  ius  illudadipifcantur.  JWfJt**  *-  V-  Lub»  «fcmonllrat  Epifcopis  Advoca- 

Primo  itaque  modo  conftituitur  jus  advocarix  in  tosab  Imperatonbus  eflcdeiignatos     n.  598.  ufaut 

aliquo  facerdotali  Collegio  &  Monaftcrio  ,  fiquis  **m.  440.  Monaftcria  nominat,  quibus  Imperatores 

fundat  Monaltcrium ,  &  pro  fe fuisquc  pofteris .  vel  Advocatos  &  Protectores  conlhtuerunt.  Inluper 

confancuineis  &  agnatis,  aut  cognatis  jus  Advoca-  patct  ab  exemplo  noftri  Monafterii  Arnsburgcnfis, 

rix  rdervcr.  Mager.  de  Tr*8.  cap.  <.  **m.  489.^  cui  Maximibanus  II.gloriof  rccord .  ac  rum  (equentes 

teqq  cap  o  **m.±69.  470.  471.  ubi  Advocatix rc-  Imp.  Eminennfl:  Archi-Epilcopum  &  Ele&orem 

(crvatx  poriitcxcmplum,  quodcum  jurcPatronatus  Mogunt- &  omnes  (ucccfloresafllgnarunt  Protcdo- 

xoincidit ,  nifi  Parronus  lc  illo  abdicaverit ,  fibi  &  res.  uti  m  j.  part.hujus  rrad.  diploroata  docebunr. 

pofteris  jureprotccuonis  tantum  iciavato;  vcljure  Tertibconcejftone  infcudum.Mager.^.Mp.9. 

Patronatuscxceptoalteripotentiori  protedioncm &  n.y69.*fq*e7^.& %oi.     8or.  ubi  pluracxemph 

dcfenfioncm  commiferit.   Magcr.  d.  Trail.  cap.  5.  proc|uat:  fub  n.  8oj.  autemtradittnbusmodisEc- 

num.  4J 1.     Qupd  fieri  pofle  bquet  ex  eo ,  cum  Pa-  dcfam  ve|  Monafterium  in  feudum  concedi  pofle, 

tronus  omnia  rcllgnarc  poflit,  qux  jus  Pationatu*  qUOrum  primus  &  ulrimus  Advocatix  Ecclcfialbcz 

includit ,  ab  exemplo  D.  Adeiberu  Comins  deCal  vc:  convcnjt  t  fi  yidclicet  vcl  ipie  Imperator  alictri  ftarai 

ficut  habetur  in  Diplomate  Henrici  I V.  Monaftcrio  jDJ  Advocatix  in  fcudum  conccdir ;  vel  Prxlari  Ad- 

J^irfcbdll  conceflb.  Mager.^r7r*tf.c*p.9.».6i4»  vocatum  eligunt ,   dque  jus  Advocatix  in  fcudma 

&  ex  D.  Alberti  Marchionis  Brandebuigici  litcns,  tradunt.Eraf.Chockier^4^f/»c^i4/.f*</?.i4.«i.;. 

quibus  Advoc*tix£d»?ftr*r;Cimb  renunCiat.Mager.  allegans Rofcnthal.          />«r.i.  cap. ^.concl.  u 

dcap.^.n.ut^.  £uartocxaJpgnatione  DicrccGini  Advoa- 

SecundoCommifftone  acquintur  :  quando  tJ-       uimur  Mager.  4  cap.  9.  num.9g. 

vel  S.Pontifex  Monafterium  alicujus  Pnncipis  rutclx  tunc  obrjnere  yldcmr  f  fi  yeJ  patro0IUi 

committit.  Magcr.fj/i.  j  w.?93- »«"■»•  469-    Vc  cujdcjurc  Advocatiare(ervatacompetit,  ailignatio- 

-quandoimperatorvelRcxaliquisinfiioRcgnoPrin-  „1^^^  .  VCI  cjus  familia  fit  cxun«aa,  aupis 

dpi ,  vel  Comiu  alicujus  Collegii  vcl  Monalteru  ad-  Ulud  refervavit .  vcj  fi  Advocatus  fe  tali  jurepropta 

vocatiam  commendat.  Magcr.^.r-p.  5.  n*m.^ j84.  &  invafiones,  abufus,&  hoftilitatera  feccrjtindignum. 

ftqq  usque  adnum.  440.  ubi  de  Abbatiisab  Impc-  Nerrum  enim  ,nvjto  fine  caufajusacquifitumaufan 

ratonbus  aliorum  Pnncipum  vel  Comitum  ruteix  gtfi  VCr6  Magerus  has  conditioncs  nonap. 

commiflls  agit ,  &  cxempla  profcrt ;  ac  inter  cxtcra  mcriti  e^cva  tamcn  cfie  fubintclhgendas ranoac 

Monafterii  Ebracenfis  Advocariam  varus  Pnncipi-  ^^^^^^3:. 

bus,  Comitibus,  &  Civitatibus:  videlicct  Othom  gmntbperEUtiionem.  Dum  ncrnpe  Ab- 

de  VVolffkehl.  Epifcopo  Herbipolcnfi  a  Ludovt-  bas  &  Convcntus  Advocatum  eligendi  poteftatem 

r^Bavaro  Annno  n$6.  Sc  deinde  Henrtco  Hom-  habent,  quahteriFundaroribuscommumter-AIpom 

burqenfi  Abbari  Fuldcnfi  :    Ioanni  Burggravio  folct,  utexrindrofuoftemmate,  vcl  fiquis  deeoden 

Norinbergcnfi :  Ludovtco  Comiti  de  Altaflamma,  Advocatix  jure abuteretur  ill6  remoto  alius  el.gatur, 

SC  Conradl  Comiri  SchlUircnburgenfi  abeod.  Impe-  ^»tD.  Cunradus  m  fundationc  dispofuit  :  EtMa- 

AnnoIJ58.  *  Annolcqucnu  iterumprxdicro  ^:^^^:^;^^^ 


ratorc . 


ablmperaronbusconccflaruerir  Abbatibus  &  PixJa- 

Othoni  Epifcopo  Herbipolonfi  reftitutam  « poftmo-  tj$  ube^Advocati  clc£bo .  ac  tum  ^  ^  quomodo 

dum  Anno         Frtdtrtco  Brandeburgicoa  Carolo  ^  fit  ^  ponuficibUs  poteftas  Prxlaus  Advocatos 

IV.  An.  i^.Borfivvoio  Prxfecto  Bavarix& Alfa-  eligendi.  De  quo  plurahabcr  d.c*p.$.  n.pyf.  niftt 

tix a  VVencesho  Anno  1 441 .  Guilelmo Comiri Hen-  *d num.  979. 

nebergenfi  &'Civitatibus  Imperialibus,  Norinber-  Sexto  Convcntionemutuk.  Migcr.d.caf.9. 

genfi  .  Rotcnburgenfi,  Schvveinfordienfi ,  ab  Im-  9%m  ??Q  uf<jUC  Iog|>  mciuibus  ioci$  adoSidt excm- 

per.  Frtderico :  8c  tandcm  ab  cod.  Imperat.An.i448.  pla  Monafterii  Murbaccnfis,  &  Chombergeniis  olim 

iterum  Epifcopo  Herbipolenfi  Godefrido&CA*toni$  Ordinis  S.Benedicn'  8cn  .1010.  rarionem  ponir,  quod, 

Epifcopo  Bambergenu  ,  ac  duobus  Marchionibus  cumturius  fit  unumhabcrcAdvocarum,prudentera, 

Brandeburgicis  loinni  &  Alberto  Fratribus  fuifle  fcnem,  &potentem,  quamplures  ,  eoquodin  eo, 

coromiflam  enarrat.  d.  cap. f .  *.  4*7-  4}8- &419>  S^q»^  eft  commune  multorum ,  dibgentia  adhi- 

Qiiamvis  enim  Imperator  fit  univerfalis  Ad-  berinon  foleat ,  utplunmum  confuetum  fit  in  con- 

vocatusomnium  Ecclefiarum  &  Monafteriorum  in  venrionedisponi,  utpenesfenioremamihx,  ficon. 

Impcrio  exiftcntium.  Ludov.  Falchius  cwnf.  yf .  Tom.  diriones  pofiras  habeat ,  Ad vocatia  perrnaneat. 

apudMagcr.  d. cap.  9  n.  6<$.  &  0< j.  &  perfonx  Ec-  Sefttmo donatunis tttttb.  Mager.i.  csp.9. 

dciiaibcx  iplo  jurc  fub  Imperateris  protecrione  fub-  r.n m,  1117,  quod  probat  exemple  Ottocari  Styrorum 

nlnmi 


i 


Articulus  III.  jp.  2. 


ni 


uJtimi  Ducis ,  qui  Sryrix provinciam  Lcopoldo  Au- 
ftnx  Duci  cum  Advocatiis  Monaftcriorum  a  Majori- 
bus  fuis  fundatorum  donavit ,  &  vivus  tradidit. 

Huic  ramcn  adverurur  Jacobus  Hcnrichman 
Auguflanx  EccJelix  Canonicus  Sc  Epifcopi  Augu- 
ftara  Vicarius  in  Spiritualibus  Tom,  j.  conf.  j.*.4?. 
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noccnt.w  C.  f//W  r.v/r.  dejmr.Patron.  fafon.  r»  Z.. 
inntas.  n  9  C.  defidetcommiff.  RotaRom  dcuf.  \%. 
de  jnre  Patron.  nnm.  f.  &7.  Rochus  dcCurtc  Setl. 
vcrb.  /pfe  vel  u  tiano.  anafi.  7.  Lambcnini.  hb.u 
fmrt.  i.  art.  i.  de/mr.  Patron. 

Undcconcladir  Mager.  quod  Advocatia ,  ficuc 


«k      i  W.  W    T  ,*""•>•  ""V*  wnacconciuaitM.ii»cr.  qudd  Advocaria  /icnc 

■£n«  IrC!rt-&H°^nfctcct»^dhc«P4-  *J«fc«9^»onpofe^ 

tronus  altcn  donarc  pofl.r  ,us Parronatus  C. ,*  Clicnnbus,  cx  ea  rat.onc,  quod  ncc  fubd  rnnviV  r! 

»*^^.  ^^/»^.rCCusuincnficincada  alios  transfcni  pofTint  cx  N^tta.  <w.  ,o7  SrW 

Tan*rttra,TC  ^r^i  5o<.»»*.i^Oavctt.r<r4.^.,.RobndiVa!lc 

^natus/Itquafi  cxdcbitoi  Advocatu  ver6degra-  cenf.,.*.».  fV. ,.  Mcnoc"  ,,/.  L.  i^bin  £ 

W?,t?r^M^^^^^,,tf'  a,!C,ti  darUm  ^  U  On  liccatDomino 

*.iixj.rcfpondct,qu6dhxcob;c<aio,  &  difcriminis  alicnarc  dircOum  dom.nfum  ,  &  faccrc  ut  Va X* 

raoo  nonlubfiftar.quianegacur,  quod  msPatrona-  cfficiarur  invuus  altcrius  Vafllas  pcr  L.  mvttm  7 

msfu  cxdcbito,  cumfitcxgrauaVonccffionchbc.  de  fidevomm.fi  hbert.  Cabrid.  hb  V comm . 

.[       C   *    ,     r  ,  .       ,..  ...  ...  V.  •    .  imreqWiftto mom  toJ.cencl,  8.  »««,.  i.  Vidcplurcsanud 

Vcrum  hxc  folatio  non  vidcrur  «Tc  fufficiens.  Klok.7*»,  i.  w»/,7.  *  ,42  aputf 
Etfi  emmjusPatronatus vcniatcxgratiacV  conccflio-  Quxratioforrius  militati  pari  in  translarione 

^EccIcfix,  itafcdicct,  utis,  quifundatEcdcfiam,  Advc^atTx.uris  ,  ratione  cujus Xdvocanu nll 

mca^ exhberaliconccnionc :EccIcfix,us  Patronauis  H.bcrommnoMonaucrnoo^^ 

^bcar  talueruripfum  rcfcrvaxepomt.  mhilomi.  rummodo  dcfcnHoncm ;  & qu  a  hxc  .^impTnore 

-ttos  debirum  ,us  Patronatus  in  Iibcrali  conccftTone  St  dcmandata  vel  cx  gtana  concdT.  eft!  &. i  J0 E S 

•^ata  Ecclci.xradicarumelc;  &raIrtcr,'urisParr9.  illaabun  nonporcft;  &  idco  MonafC^ x  ms& 

hatos  fondamenrum  eft  graria  Fundatorbus  conc^  Convenrus  Advocato,us  ,ftud  cransfcTrc^ vol^ri  rf. 

5a    qux  dcbiturn  involviti  ac  tum vcl  maximc .  fi  fifterepoffunt  Klock  7om.  ,  conf  t"n\7o 
mxta  fententiam  Magcri  d.  cap.  9.  „.  Jyf.  Fundatori  SeemdA  hmitut  dicla  dc  transf  rion  slfhusmo 

^  exprefio  confenfu  Epifcopi  ex  ipfa  fundarione  dimodisd.^.,.^,lJir  uh  ^n"  ^°0 

1*  Patronatus  dcbcatur.  r  ^  •  catiam  In  allum  tyfansto  non    ff  SS^^ 

•llnin^^/t0""^^^^  «sqoeparnscon/eniu,  qua,l  «  rdervan^ 

ftitmmcragrana  vd  conccdcnris  S.Ponciflas  ,  vcl  ^dat»onttordi,unoncvci.d,as-mtioconV.tm^^^^ 

^nperarom   vcl  affignarione  Dicrccfar.  ,  ve!  efe^  vocanx  mdultum  &  ^,^^06^^,0^  "  Judfci 

dionePrxlu,  aucmmuruaconvenoonei  undeap:  foloshxicdcsfingum.s  rra.iiicc»  &c  pcncs^am^um 

ParetcI^ann«,nr^,usPacronatus&  mrpemque  maf^ulinam mancrc; .*rf™^Z 

PijfeaMora  .ficiWdoi^pornt,  non  vet6>4  nrspatemahxredirare  abJtincrtnt  &  non  cffcntfx- 

Advocaax  inaliquo  Monafterio  conftitutum  ;  qtiii  rWcsinbon.s.  Ab.pibenimprimordrtimrpon^^ 

cdmhocfitexmcragraru.  fimplidter  uncconfenfu,  rrorfurmatur  *c*J.L.  mnJ.C.deZon  mVai*. 

qiiorummrercft,  rransfcrrinonpotcft,  urifupcaeft  defrrpr.  h»  ,6  Affl  dus  deas.  ttj.mL  Zdc 
<plunbusexp|jcatuin.  - 

OBaywre  nutrimtmi  iransferri  potcft  ,n 
aliara  famdiara ,  uri  tradic  Magerus.  d.  cap.  9  m  ul6. 
efoaa.  curancrapc  fisroina  cx  fundanonc  cfthxrc* 
Ad vocatix  uliter ,  ut  in fuum  raarjtum illud transtci- 
repoiTit:  c 
rum  cxemp 


'  Ar.  n  .  ,  "  r* >D /•  **"»•  y.  inde 
,us  Advocanx  cx  difpofirionc  inirio  contradtus  appo-' 
rna  ,  qnemadmodum  aJia  convcnrio  expadbs  con- 
ventis,  foVtham  rccipic. 

Qu^^^^^crgojaracertisperfonisfincu- 
Jarrtcr  cVinpnvrtefchim  concciTa,  vcl  in  favorem&: 


^««uiutcr,  utiniuumroaritumilludtranstci-  «»p"v„cgmm  conccifa,  vcl  in  favorcm  Sc 

iit:  auodMager.  ibidem illuftrat  Monaftcrio^  ^ranam conmrnta  jhi? vendinon poiTunc. ferL. mon 

xemplis.  cjuoiumAdvocatiapinaharofaroiliam  ^'^'^^'ff  ^runnn^L  explnrtbmff.de 

trans  acx  fuere.   Inauocara  fcmper*tcJh«n  vidctur  "im':t/fr  ^^ftmiinC '  pr,v,fegimm.  deree.imr. 

.ctanslauoncm  hanc  ficri  cum  exptcOb, vei  tacito  Ab  6 irt°'  "  C  '*i*mf!'f  dejnr.^nr.  quia  non  trans- 

batu&Convauiisccmfcnfu,  qui  faciicprxbctur,  4i  ^rcd,unrur  P^^S  Mager.  d.cap.  9.  nnm.  ,Ccy. 

Advocatiam  xquc potciucm,  fidclcm,  pium,  &  i>o-  Hmcm«nrf*"n'eft .  quod  rus  Advocitix  conftitu- 

nura  aliura  cransfcrri,  &  condiuo  Mooaftcru  con*  ?ltt> vcI;0.,umPro Advocato  nontranfcar  eriamfnfi- 

fervari&raelioraripouc  vidcawc,  ,f0$:  vcI llF r°hrictiam folum firdispofirum .  runcin 

^n^fmcefftonem  ,  fi*  «  r^m^«*  ^^^Mpbffit,  urpoteeaqualitatecVcon- 

fiveabsque  Jo  /  ad  jLedcs  ros  Adv^rfT    °-  I ^J™'AoW«i«  conftirurofor. 

«adiiMV^  9.^0^,  ^»      ^  ^«««^.  ««TupradejureParrona. 

^fenioremdefanuuatcfid^  o  ^  T^  '^  ^  0«?  ^nefunrobfer^ 

rum  ibfd.  ^  «..Aff.  dc  u  ePa ZT^  vanda.  Exh.semmconcluditur,  quod JusAdvoca- 

cartxcaJ,  ,ur,adhxrc^LraCv  detnr  ad-.  ^  ^  7  *  DD'  ^mi«  *>I- 

pr.^^L^^a.^.,^~^^  mcnfestrar^nnonpomenr. 
iteft.                            P     no*rcto,un<>da.  XVr/^r^/i^^jusacquin  polTc  rradie 

nlci  Hoscaroencranslarionis  modos Uroitat  Mat»«-  t  g7?f  eM>'9'*-™  ^'V\  f  P^cifter.^ 
<*?.%  **m.xoiv  Priro6,  dicens  qu6dXaS^  '*  ^"^'  Gl,ckcmo  ^^^/. 

•oerotaIroatuJodorut,on,,.  vcJ  mreconnub    vet  ff^.  Cap.9.mtm.th  Add.t  uroen  Magcrus 
•cxteftamenro  rcqu,rarar  Cl.en.uro ^^«^^conftemdiiandcbeTe  efrciroroc: 

f»-r/.  ..f.^  decuraturo  cl  "    Z  !  ^T^'  *  ^"^«^41.^^. 

r    ut.cnritin-  Alcxand.        mere*nm.\),f.de  tUQntr.bttred 

Dd. 
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Dd.  corarauniter  in  Cfin.  extr.  de  confuet.  Cravetu  f.deaqu.plnv.areen.  Gailius  ^ff^'^'  ?<* 

r.nr1JL«  nnm  o  Mynfing.cr*. 4. Obfrrv . 53. Mager.rf.c-y.  9*89». 

H?-"**'  9.                          Jtrf.VU.  Hoc tamcn iu  limitat  diccns ;  jus  Advocaox  U 

Vndeamofujcrtfttone  pofic  Advocanara  ac-  J^,     ^  (erym  d.icontinuam,  nor. 

o^docccMagcr ^re"^ 

inna  tnC.  quarelamextr.  *  non  Sat  titulum  ab  aliquo  tcrtio;  Nara  fi  habeat 

ixtr.  dejnr.  patroM.  Thom.  Maul.  de  homag.  ttt.  11.    non  na    n      nr,frrik,re  rrmnor. 


_j  jnr.  patron.  1  hom.  iviaui.  ac  aomag 
n.  Matth.  Stcphani  de  iMrtsdttl.  par.  5.  cap. 17.  m.Z 
\Ve(enbec.  conf.tf.nnm.  6.  Balb.  deprafcript.par.  j. 
jw»«/>4/.  ?•«/?.  9.  C  £r*cr4ii  1«  6.  de  ele&.  quo 
comprchcnditurpofle  cuftodiam,  itemAdvocationis 
titulumin  Eccleiiis&  Monafteriisex  antiqua  confuc- 
tudine  legirime  pracfcripu  ad  aliqucm  deferri. 


titulumab  aliquo  tertio,  poteft  rnxlcribcre  teropore 
lcgitimo  &  ordinario  deccm  annorum  inter  pracien- 
tes,&  viginri  annorum  inter  abientes,  etiamnulU  in- 
tervcniente  fcientia  &  paticntia  adverfarii ,  concra 
qucm  prxfcribitur.  L.  fin.  verf.  fin.  C.  de  prafcrtpe. 
long.  tempor.  Lftego.  $.  uf.  dePnklutnn.  tn  rem  atl. 


nelcgu.mcp«lcnpta  aaai^qucrnaciu.1  ~*      r      ;  .        ~          ;<|f  ^ 

RATIO  cft,  quu.lla,  ^^g^"*  £ua"£ft  i  Ltt.uL.cap.^.  .J.terul  cafns. 

poflunt,  etiara  ra  caufara  P^^*™^.^  Cll ius^.  trla.de  kema,.  It.u.  n.a.  &ain  aMa- 

untexC.fuperqntbusd^m.extr.deVerb.tignif.  Atquc  *!       ft  Mirita  8o.  afUatj 

juS  pr^ipU^vdcgio  conccd,  PC,«ft .  uu.d,  Ber0          jnt^igenaum  videtur  d,  jur.  Advoc,- 

^*l~«*r^^*«-£^  ri,&  ™.ea,on,S  leculam  v.  g.  v,ll»,  Caft,,,  Q„- 

Mcnoch.«./.9.#«-.7?-Gdcken>/,«Ar.p'.i'«-}.  ««P^  aJ      fcrlb<.ndum  JlB  advo<at,«  contra 

^SSSSSS^im^  Q20d.,aid.  Ecc/cnam,  fiv.  ad  acquitendum  ju,Advocat,*Ec. 

ACiumprooaiutcxic^ui^  vui^,    •  »<_  rkfiaftit-*  reauirantur  cum  tmilo  anni  quadrarinu, 

&*c^**tohp*a&^«°£  cMjto  cTmLmcmorialc pcr texr?C. ,.i,,<- 

H  «*•  "f "TmJ'  m,3muT  tao  itl*..«ri  in  Confut.  Signi  i.  SolmaUi,  „«.  ?. 

Atque  Advocanaeltceflibilis,  ut,  v,d,mus.   fcrgo  "r?1  f,   „      .  ° 

«rilpr^ipabiIifcM,gfa.^.«r>.«.««4.0fi-  *.».&»llb'  ^mdt- 


(Sfeqq.Mhn.Z7t.  &  feqq.  mqne%Zo.  contrarix  Icn- 
tcntix  argumenta  refutat. 

§.3. 

Adp*ftr'tpuonemAAv<K*t'upmnore^ 

pusimmemorialeyvel  quttdraginta  annorum 
cumtttttlo. 


„^  JIJl    I    »-»1  -  -  -  » 

Magerus  quidem  contendit  rcgulariter  in  r>rx- 
fcriptionc  quadraginu  annorum ,  icdicct  complcra, 
ndlumtitulumrcquiri,  non  foliim  dc  jurcGviJi  gcr 
L.ftcut.  L.  omnts.  L.  cnm  nottfimi.  L.fiquise*.pt»nti. 
$.1.  &L.fin  C  de  prafcnpt.  }o.  vel.  40.  4w«*ri  fcd 
ctiam  dc  jureCanonico  C.  de  quarta.  C.  ad  anres.C. 
illud.  de  prafcrtpt.  C.  tnmana,  extr.  de  E/etl.  C.  aem 


CtimiUtUO.  >  tuMa.  ac  prM/irtpi.  \*.  •   —  r 

Verum  noundam  eft  duo  pwccipud  ad  hoc  re-  Ecclefi*  Sutnna.  extr.  de  poftff.  (3  proprtet.  pro  qua 

quiri.utiusAdvocatixpriricriptionc  acquiratur. Pri-  opinione  Wefenbccium  conf.x.  «.91.  Ub.x.  Covat- 

mumtk  tempus  iraraeraoriale  Befeld.  Mtsvsffim.^  xyts. varutr.refoUtb.i.cap.^ 

K  7nre  fceder.  cap.  9.  nnm.  f.  Hooindc  ii  c^.^.z  c^8S 1  G.lcken. fr^.^.t. 

>«r/  Advoc.Thcf.z,.  in  nottt  ad  Itt.D.  ibidem  aiTc.  w^.  1. J.adduc.t. 
rens,  cum  ius  protegendi  fine  fado  hon}inis  exeroeri 


ncqucat,  ide6  lllud  non  nifi  tcmpore  immcmor.au 
prxfaibi.  pet  L.  fervttntes  cum  gl.  f.  defervttut.  L. 
fin.cttmql.fi».  C.  de  prafcrtpt.  hngtf.  temports.  & L. 
hocjure  § .  dnaus  aqua.fi .  de  aqn.  qMot.  &  'ft™-  Natta 
conf.  4JI.  n.  8.  Covarruv.  variar. refolm.  isb.i.  cap.17. 
n.  11.  Vafqiuus  lllufir.  controvers.  cap.%6.  w.^.Bur- 
hx.conf.is6.uum.Y>.vol.i.  ,   V     ,  \* 

R  ATIO  fundamcntalis  cft ,  qudd  jura mcor* 
poralia  d.fcontinuara  Cuti  Doftorcs  in  terminis  fervi- 
tuturo  difcontinuarura  uno  ore  docenr)cauiam  ha- 
bcntianonnifi  terapore  iramcmoriali  nrxfcribantur : 
Atque  jus  prote&ionis  &  Advocaox  haberc  caufam 
dikonnnuam,  cx  eo  patct,  quod  ncmo  pcrpecuo  & 
cpntinuc  pugnare  poflit,&  .mpoflibijc  iit,  Advoca- 
tum  in  motu  efle  pcrpctuo  a.entcs  dctcndendi.  iu 
Mager.^.c*/>.9.*-3S4. 

Quodibidem  ».^90.  ex  Thoma  Maul.  tratl.  de 
homag.ttt.u.  n  j  confirmac,  ubi  hjcdicic:  quoniam 
iusprotcgcudifincfadohominisexecccri  non  potcft, 
confcqucns  cft,  efle  quafi  fervitutcrnjdiipononuaro, 
idcoquc  non  prxfcribi,  nifi  unto  tempore ,  cu- 
jusin.tii  mcmorianon  cxut,  pa  d.l.fcrvUMtes.f.de 
(ervitMt.  Qiicmadmodura  ctuw  ca"  ratione  venario- 
nes.quiafinc  factohominis  cxerceri  npn  poflunt,  & 
alia  iimilia  inierpolatam  caufam  babentia ,  non  nih 
temporcracmorvirahominiscxccdcnte  prxfcribi  pof- 
fiint.Dd.i»  L.  1.  S.fin.  c^ibid.^/.  tn  verb.  quamdtu. 


Ratio  ipiius  cft:  n.  514.  Quod  ex  longifliraa 
poiTcflione  non  folum  prxfumatur  dtulus  prxcdliirc, 
aflcrcntc  Bart.  in  L.  ItttbMt.  ».  3 .  C.  de  aeric.  (S  cenfa. 
AJ.H.Alcxandro  oonf.tft.  n.t.  (S  conf.46.  mw.ij. 
voi.  6.  Cxpolla  de  fervit.  urban.  prad.  cap.  zo.  nnm.  J. 
tj  6.  icd  co  ipfo  eriam  rioilus  probctur,  eo  quod  ipfa 
prxfcripfio  pro  titulo  fit.  d.  C.  dequarta.  de  ptafcrtpt. 
ttcquintulumallegat,  cVprxicriptionem  probat,fatis 
ritulum  probafleintefligatur.Paris.  tonf.xe.  nnm.  18. 
vl.  4.  \v"efenbec.  eouf.  t.  nnm .  9 .  Itb.  t 

Ouodaitporiflirmimverum  eiTein  prxfcriptione 
40.  annorum,qux  indiftindi  absquc  titulo  ctiara 
contra  Ecclcfiam  currat.  d,  C.  de  qnarta.  extr.  de  pra- 
fcript.  &  in  Authent.  qnas  aBtones.  C.  de  SS.  Ecctef. 
B aib. Z.  par.  J.  patt .  princ.  qMtft. 6.n.9.perL.  fiquts 
empttonu.  tn  prtnc.  (S     I.  C  de  prafcrtp*.  jo.  annor. 

iu  Mager.  d.  c.  9.  n.  912. 9 14.  &f'*a' 

Verum Rcfp.exeod.Covarmvia^.  Ub.  1.  vanar. 
refolut.  cap  17.  u.  7.  Qupd  in  fervicutibus  clc  junbs 
prxfcribendis ,  in  quibus  prxfumptio  hbeturis  ver* 
faturinmodicaleviquc  Ixiionc,  t.rulus  non  requira- 
tur-,  fccusin  prxfcripnonejuris  circa  maximunxprx- 
judicium,  ratione  cujus  ait  titulum  requiri.  At  quis 
non  videt  magnum  Ecclefix  gencrari  prxjudicuMnin 
prxfcriptione  Advocatix  ab  uno,  max.md  vcro  a  plo- 
ribus,aumh.magis  commodumfuum,  quam  Ecclc- 
fix  &  Monaftcrii  dcfenfioncm ,  utilitaceroque  qux- 
rcrc,  &  caramuniter  graviflimo  oneri  effe  foleanr: 

Qaod 


Articuluslll  jT.j.&4.  4: 

>etimt  in  hoc  genere,    S,gn,  %.  Solmenj.nrt.  4.  %.t.*rtic.(.^  dft.rj.  attbd 
tAHTurn^"^'""^  r"70Scrac  aftedus  fap.t  ut    bcis  de  rirulo  prarfcriptionis :  de  pntfcriptidnc tcm- 

« L  *^««  qoenmon*  contra  Advo-  virat  um  difonrinuarum  egtmus,  Lbus  Maeerus 
catos  audiuncur.  tantas  Iitm  mownmr  A' r»r,r«         4J  •   «6       '  '  6C 


anmmierar. 


catosaudiuntur,  tant*  lites  movcnrar,  6c  Carfateac    jusAdvocsrir  M;.o.  „.8ro. 
Ma,eftat,s  aux.lmm  imploratur,  at  eorum  incuriioni-  1        QuoraoaWem  Dotofc  MaMai  e**ma£ 

^^^tbM'&^^«^««.  *>fcnVnvideo{dum«^^ 

*  7oc  MagCTtt$      »•  /**  »•      teft«ur  ab  ex.  temport  immemoriali,  ad  modnm  fervirutum  rea- 
•^^^»l^fo:*«™«™?Hhloi^  iium%rtHcr,bcmnonha^ 
^1^^  habeat  Vd  pr*fcribere  pofllt  tempore  S 
"!iw            r  j    d  ,S  P^OCm"  frc^«  t^^^85>^Etn.Mominasw.9rl.  ^Wdocetiri 

**£'*"'  dl  C.mp4*ti*m.8fin.  extr,  rCqu.r. ritulum,  c*  talem  prarfcrrprionem  40  anno- 

lh%L  ,iri  '^  rumabsaaet.Wfoind.midre  currete  comra  Eccle- 

iU~ir      T'A  teb'Ecct+  T  *J  *  1«  Hmc  917.  «  tn.m  quadragima  ann,  fuffidan:  <iue 

„iUx  et.am  de  Advocans  querelar  apud  Arch.-Dia.  tirulo.ad  adquirerraum  jus Advoeatir, &  hoc  fervf! 

„con :  md.  C.  hecc.nfuluffimo .  i  Greg.  Everhardo  tdubus  mftoUuft  annumererar-,  fequKur  ch  JId 

r' L0,  "•IO-™I-™atum>ciu*  «rte  i  vero  non  prarfcnbendasfcrvirutes  d,  conrinuasnon  efle  necef- 

rtlnmplaneaJ,enar.  <ariumtempnsimmcmonale,ubiritulns  ddic*. 

Quibnsplura  fub)ung.t!b,d.Mager.  w.aoj.re-  , 
«quenribus  verbis:  atvcrd  quoridiana  rcrum  expc*     '%      *  ;.   ,  T"  4* 

>,  rienriapaiam  facit  per  Protedcorcs  abEcchrfiafticis  frxfcriptiontm  Advocttu  ficundo  reqmritur 
*praefertim  perfoms,  &  mae  proteCtioni  comnuflis  bon*fidc$. 

*  MoMtosfiA^prKdtmimmoA-coslto  rc-  W«VadtaJemreduiritur  bona  fidcs  fincnua 
„ditus  exig,  a  tcubi equos  certonumcro  miflbs  ma-  hocremporc  nulla  ^pv^cth^u^^ 
„naft,co  pabulo  fag.nar,  ut  nominatim  minMona-  fcntmJ„  c,  Vl^  ^ll^^t 

^^"^^Tx^T?^^^  ^r,f,t.€.PoM^dcrtg.jl.,n6.  qUO  cavctur, 

nteyKhankingk.dcreitmt/cc»/M.i.c/Mfl.c4F.?  qU0d  pofTcflbr  mal*  fidei  nullo  unquam  rcmpore 

nn  m:[9'Zodrum  "mPorc  venationis,  t>tn5(^  jur  prarfo.bat.  Hofticns :  Abbas,  Felin;,«  d.  C.fa  d 

„3«f  t>cT  ejagf/  poftulan,  crebras  hofpitarioncs  es-  p^r.  Bald.  m  L.fiaui*  dmtnrno.  n.  1. 1  t  / /f>rrl 

.>  erccn,  abaquc  multa  fimilia  per  fas  &  ncfas  extor-  va.  vtndtc.  Caftrens.  ,n  L.fi^uam.  n.  z.  C.de  Lvu 

„quen5  adeoquc  occafioncAdvocana;  plurimaMo*  ^  Mon.  Covarruv.  m  C.  pofi/f-i.  P*rt  ReUtl  §  <T 

„ luftcrus  damna  «nferri ;  id  ouod  ptovidcntilfimd  n.i^ej^  Gabriel  *mm.  eP,n.  /d,. h  * 

nnamfua ^^tcteftatuseftZallus^/^. io.c#«r/48.  C^/.}1  n.t.  &b  Et Candnes  irtprobantes  ptWril 

„ dom lcnoit :  .  ptioncm cum mala fidc in  utroqucfbro  lervan  pro:rer 

„     rerumtf,  (*deftMon*fl,c,AdvOC4t,)prtdei  adJudos  adievcrant.  M7nfingl  Obferv  6.  ce^t  4. 

s,f*nfioHeM<ltumtenentnr,MonAfierU^eormmfub.  petrus  Wefcnbec.  *mfiiu  n.  »f.  Gildcen  de  nfie  cmk 

>Mo,f*f>efuppr,munt  \  pro patrecmo  oppugnunt^  (ub-  p*.  2i  memp.  Z;  c4s  i;  „. t.  &fo    Quod  ^  ^ 

„  «r*mt,fpo/,*ntsfr4V4Ht,  prem*nt%  fUge/Unt,  perfe-  ced.t,utctiampoflciTor  mala;  fidei  m.IIiainillium  an- 

H**1*t  rtbus,  bena,  privtiegus,  (J  ,ur,b*, Montfle-  norum  intcrvcnifle  adfevcrans  nihil  obrineat  Za/Ius 

»rm»m  *b*t*nt*r  tkutr*  Cdnonnm  prehibuienem :  cenfi6.n.5U,kZ.Cnrctticonf.  U6.n-.i.SchrAder 

quodMager.  n*m.  10*.  tj io7.  exemplo Monafterii  cenf  ,4.  n.  76.  tom.  1.  inter  confilia Germamca.  Ro- 

KetchfnMtconhmm,  cui  merito  exemplum  devaftari  fenthal  defend.cdp.  c.ctnct.  16. n.  j.  & c*p.  6.  conci  77. 
ooftri  Monafterii  Artlsburgenfit  adjungi poteft  Pluraj  9;  Ut.  H,  &  plures apud Mager. djc.y, 2. & ^41! 
qoaribidcm Magerus/^y. ».  fcribir,  &  cs^^.  n.40.      Pnctcr  rationes,  quas  pro  hac  veritate allegavimus 

nso*e^7i. ac rum hincfndenW.nvifl.  de  Advtc.nrm,  in  Otuf.Stem tJo/me*f.*rt.4..$.i.hxciM2gcrod.c.9< 

mulriplicat  de  Advocatorum  inva/ione,  voratirate»  n.^.  c^/p^f.dcprarfcript.Advocariarcummalafide 

rapaatatc,  6c  Monafteriorum  depilarione,  commC-  in  termims ponirar :  Quod  przlcnbcns  jus  advoca- 

motare  fuperfedeo,  ne  DD. Solmenfes Miniftri  fe  iftis  tf« cum  mala  fide  vidcatur  ic  velle  locupletare  cunt 

mditec^pcrftringiopinenrur.  altetius  damno,  quod  eft  contralegcm  natuta*^; 

Ex  his  ergo  evidcns  eft  ex  prxfcriptione  Advo*  mtmhoc  **tur*.f.  de  cond,tl.in  deb.  &  cbntra  rcgu^ 

aria:  Monafteriis  maxima  imminerc  pericula  graVif^  Jam  jurisnaturc  generalem ;  Qupd  tibi  ndn  vis  ficri, 

fimoram  mcommodorum,  Cc  magis  deftrudHon is  9c  altcri  rte  reccris  ex  Aegyd.  BcUamera  d.  c*p.  fin.  per 

exilii,  quim  t ulgere  fpem  aliquam  dcfcnfionis ,  con-  illdm  texc um.  n.  9;  vel  quod  harc  praefcriptio  rei  aiienai 

fervarionis  6c  faluris.    Quarc  non  videtur  Mageri  8C  dc  Advocarix  haberet  quaridam  fpecicm  furti ,  curri 

tllegatornm  abeo  fenrent,a  fubfiftcre,  quod  40.  an-  contredtentur  res  alienar  invito  Domino.  L.  i.jf,  de 

norara  decurfu  jus  Advdcatiar  poftlt  prarfcriprione  furt.C.fiantd  tuvtnift,t&  nonrtddtdiff^  r*p*,fi,.\^ 

acquiriiineritulo;  fcd  magis,  quod  vcl  ad  acquiren-  Q**fl»<.  Sk  occdpator  rd  alienx  larderet  (uam  coii- 

dumtalejus  tempu^  immcmoriale.vel  40*  annorum  fcientiam,  &  incurreret  periculum  animar  ptobtcr 

fpatiumcumtitulo  requiratur:  pcccatum. 

Vd ccttc  fatcndum  erir,  qdod  omnia  jura  incor-        Et hoceft,  quod aflerunt  JCti  pfzfcriprionem  jd. 

pottlia,  6c  fcrvitutes  difcontmux,  cujuscunquc  fint  ahnorum  i  jure  Gvili  introdu&um  cum  mala  fide, 

p tr judicii,  folo  40.  annorum  fpario  fine  titulo  acquiri  dTe nutritivam  peccati. d.  C.fin.  vtrf.  cum  eeneruUter 

poflint  prrfcriptione ,  ad  eamqne  nullatcnus  iicccf-  o*»i.^fr.^^r<ycn/>f.perrationem,  quiadiuturniras 

(ariurri  foret  tempus  irnmemoriale;'cui  tamen  juta  peccari  non  minuit  peccatum,  fcd  augct  per  tcxt.  C 

coQttadicunt.  Dc  quo  vidcantur  tradita  in  Cenfut,  jm.extr.  de  ctnfnet.C,  ntn  debet.  ,n  fin.  extr:  de  cou- 
P*r*  U<  f  fintmt 
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fnngn.  &  C.  cum  EccUfis.  extr.  de  fimon.  ubi  dicitur,  *  que  ad  carn  pertinentibus,  efle  fpirituale,  fed  id Cccri» 

quod  unto  graviora  fint  peccata,  quanto  diutius  ani-  „  fari  jun  potiui  adfcribendura  cile,  ratio  manifcfta 

mamtcnucrint  alligatara.  Mzgct.d.cmp,?.  nnm. 958.  ,,cvincit. 

949.ubiargumcnuconcrarixfentcnti*».9AO.««^«r*  >*       Cujus  rarioncm  ponit  *.  104^.  Quia  fi  illud 

929.  oppoiuarefolvit*».  944.«*?*/  ad  m.961.  aciu  „non(ecuIare(cdfpirituaJeeiTct,  illius  poflefllopenci 

condudit :  Manet  igirur  firma  conclufio,  quod  bona  >,  Lajcum  exiftcrc  non  poflet,  cum  l pintualia  pcr  Lai. 

fides  probanda  fit,  quia  in  incorporalibus  non  prx-  »,  cum  poflldcri  non  poflinr  txtext  C.  cum  ^pejhlue. 

fumitur,  nifi  probctur :  pro  qua  prxter  varios  Dd.  ttextr.debityqHtfinnt  a  PrdJ.fineconfenf.cmp.  C.Mtf- 

allcgat  undem  Malcard.  de probmt.  r«w/.  1114.  n.  15.  ,,/*«*.  extr.  de  eieil. Canonift.  tm  C.  comjmitmttoHihmt. 

Balb.  deprefcript.  1.  pmrt.  4.  pmr.  primc.  qmmfi,  1.  m.  10.  „  extr.  de  mre  Pmtrom.  Roland.  a*  Vallc  conf.  47. «  ij. 

qui  teftantur,  ita  communiter  a  Dd.  cfle  reccptum.  „  vol.  1.  At  confequens  eftc  ral/um  ulus  ipfc,  opuroiu 

Et  hxc  pauca  de  jure  Advocatix  per  prxlcripcionem  „  rcrum  Magiftcr,  cvincit, 

acquifibili  didta  fufricianr.  >,       Conciudcndum  igitur  absque  omni  icrupulo 

Nunc  reftat  modus  duodecimus  de venditionis  „  eft,  Advocatum  acccocntc  utnnquc  confenfu,  lcu 

Sc  permutationis  titulo  cxaminandus:  An  (cilicct  >»  volentibus  ipfis  partibus,  per  vcnditionern  ln  tet- 

Advocatia  Ecclefiaftica  absquc  auctoriutc  Epifcopi  ,,  tium  absque  cpiicopali  conccflione  transfcrn  polle. 

venitionevelpermuuuoneinaliumtramferripoflit.»  ita  Magcrus,  ubi  ».1047.  cxemplum  Ad  vocatixMo- 

Hancquxftioncmmovet  Magerusi.  c*p,  9.  m.  10+0.  nafternS.Lamberti  inCarmthia  produat,  quam  per 

quam  paulo  larius  examinandam,  ideoque  ad  fincm  emprionemi  Ducc  Carimhix  Hcnrico  in  Othocanim 

duxi  refervandam,  ea  de  cauu  :  DiftDfil  Dit  ^rjfil*  Marchioncm  Styrix  translitam  fuifle  cx  Annalibw 

•OfrmDfT^alcfcnflrini^  Laziircfcrt,  cujusrci  cxcmplaplura  apud  Brufchwa, 

fd)ieruil(j  Dif  Advocatiam  Monaftcrri  Arnsburgcnfis  Stumphium,  &  ahos  ibidcm  ciutos  Hiftoricos  exuxc 

cinafjocjfn/  nnD  untfr  tinanDtr  $lrid?famb  t>tr>  aflerir. 

faufc^C/  unD  gtatn  tincm  xquivalent  rintr  Dtm  an»  Hinc  ad  nouu  pcr  prxdi&os  Dd.  fupra 

Jf m  UDfrlalTcn  f)at  I  quod  permuutionem  imo  fpe-  „  £atos  rcfpondct;  quod  fux  condufioni  ea  non  00. 

cicraquandam  vcnditionis  continere  vidcrur.    Ob  „lint:  Nam,  inquir,  aur  volunt  Advocariam  dk 

nun  folcfoft»  absquc  au&oriute  Archi-Epi(copi  foabt  „idcm  cum  Parronatu;  Qc  tunc  procedunt  corna 

gtfcfochfnr^nnfn/unDfOiCi)cWutf^^  >»di<fta;  autvero  cenfucrunt  non  efie  idem,  tmc 

Cen beflef>t/ mirD  fifyitl  fOlgtnDtn  tPtiftn.  ..planeerroneaeftillorum  opinio.uti  m  tcrminis  re- 

c  *  •>(Pon(l'*z*bucl\zcomf.iii.m.4.&f.rchtiisiKo. 

.                 '.    '        ,  »(etHhz\defendis.cHp.4.  concl.i+.lu.  E.  ubi  erun 

An  jus  Advocmtu  vtndttione  velpcmmtattonem  ^  tcftatur  Advocariam  cflcriruluro  plane  tcmporalcm, 

dMmtrAnsferripoflit  *  ac  propterca  vendi  poflc,  iu  hucufque  Magcr. 

Duasdehac  quxftione  fcntcntias  fibi  contrarias  §. 

apudMagCrUminVCnimUSi.C^.p.  «.IO4I.  &ft<J*.       rlf;jtnjf|M    ■  —*   »  -    '  '  ^Lr, 

negat.vamtenet.bideinrclarusD.Hop,ngk.r.^  l»>  Advocttu  &TMtr9mtm 

demrt  Preteti.  concLt).  Ut.  C.  verL de.  tmjm  Pmtromnt.  vendtpojjit. 

quem  Magerus  rcfert  aflerere,  Laicum  iinc  confenfu  Antc refoluuonem  hujus controverfix noundum 

Epifcopi jus  Parronatus  in alium  transrerrenon pofle,  eft»  quod  dgpliciter  poflit  intclligi  quxftio :  An  jus 

& ad  hoc  ejus  confcnfum  rcgulariter requiri.  ex  nout.  Advocatix  vcndi  vel  pcrmutari,  vcl  quo vts  aJio  aLe» 

Panormiun.  tm  C.  g.  f^ij.        dejnrt  Pntron.  cui  narionisrituloinalium  transferri  poflit?  Primoenim 

pro  confirmatione  adjungit  fententiam  D.  Marrini  rx>teftintelligi;  Anjus  Advocat.xpoflit  cum  un.vcr- 

Prcnn.nger.7"(»i».  j.conf.^.  doDtctm.  m.i\.($u.  ubi  fiutevendii  Secundo,  an  per  (e  vendi  3c  pcrmutari 

apcrtc  rradit,  fimuniara  committi  non  folum  circa  pofllt?  quoad  primum,  non  eft  dubium,  quin  ;us 

merefp.rirualia,  fed  eriapi  circa  fpirituaiibus  anncxa,  Advocatix  cum  univerfiute  vendi,  permutan,  & 

qualiaefledicitjus  Patronatus,  Advocatiam.&caftal.  quovisalienationis  titulo  uansferri  poflit.  ex  text.  tn 

diarri  Ecclefix,  &  illa  unquam  fpiritualibus  conncxa  C  exiaeru.  extr.  de  imre  Pntrom.  quia  generaiitcr  ple- 

vendi  vel  emi  non  poflc,  quin  im6  juris  Patronatus  raquc  cum  univerfitatc  ambulant,  qux  particulaiu 

vel  Advocatix  capacem  Laicura  eandcm  finc  confeiuu  non  fequuntur.  Craverta  conf  95-8.  m.  41.  Lancelort. 

Epifcopi transferrc  non  pofle.  Cal.conf  19.  nmm.  16. Magcrus  d.  cnp.y.mmm.  104?. 

Huic  fententix  adftipulatur  Meichfncr  tn  decit.  Cujus  ranonem  lbidcm  Mager.  fiimit  ab  argu- 

Cnmernl.  hh.  t.  decu.t.  num.xy).  ubi exprciscdcc.dit  mento  juris  Patronatus,  quod  per  fe  qu.d.m  vendi 

Advocatos  Tutelarcs  non  folum  non  pofle  vcndere  non  poteft.  C.  dejmre  extr.  dejmr.  Pntrom.  fcd  bcn^ 

)usAdvocarix,(ednecdonare,ieciuquarain  jurePa-  taraen cum  univcrfiute  v.  g  vilia,Caftro,  opprdo,  ia 

tronatus:  cx Innocenr.iwC  pr*-trt*.i\.  txtr.  dejnrt  quoconftitutacftEccIefiapatronau.SictenetRochus 

Pmtrennt.  allegans  ad  hoc  C.fUvntor.  1.  f«</?,}.  fj  dcCurtciwfmtf.  dejnre  Pmtron.  tn  feil.  vcxb.  tpfevel 

d.  C.prmtertn.  6c  Joan.  Andr.  tmC.  nmimCitrut.  txtr.  w^yw.yM^.ij.Wy^i.ubidicitprimo;  quodunivet- 

dejmre  Pmtrommt.  "  fitasdicaturiila,  qux  absque  ulla  aiia  exprcifionc  jan 

MagerusarHrraativaratenet,  &  ideoicntenriam  univerfiurisin  (econrinct,  ficuteftvilla,  vel  Caftrum, 

fiegativam  cenfurat.  «.1044.  ubi  fequentia  fcribit:  vcl  jus  Patronatiis,  &  fimilu:  Vel  quod  univertitas 


:opinio,fiquidemde  jureprotectionisloqua-  fitilla,quxcontinet jurisdidionem,honorcm,  diltn- 
o  judia6 admitti  non  poteft.  Nam  uc  iJlud    erum,0cjusParronatus,&fimilia:  Velquod  umvcr- 


„(ed  hxci 
„  tur,  meo ; 

„  m.nimc impugnem,  quod  Laicus  rci  fpirirualis  par-  fitas  dicarur ,  qux  continet  in  fe  corporaha  cx  BaJd. 

„  riceps  eflc  non  poflir,  ita  nullo  modo  conccflcrim»  conf  ^x.vol.  j.  cV  proptcreaex  eodera  infinuar,  quod 

„  iushoc  clientclare,  ctumfi  comple&atur  perfonas  confideranda  fint  verba  contra&us,  urrum  vendiae 

nEcclcfiafticas  vcl  Ecclefias  curo  nominibus  bonis-  fituctafub  formaunivcrfitatisi  au  vcro  iint  vcnditx 

tcs 


)lf(  ))fl 


))ft  ))ti 


Articulus  1 1 1.  jT.  6.  &  7.  4}' 

reicorMraIe$tanti\m;hincCaftrcnfemc»»/:i}4.«i  1.  biiitcrnon  poteft  veiidirionisvelpcrroutariorasritui© 
ctL  addudt,  qui  pcr ,ura  &  authoritaces  probat,  quod  iransfcrri.ita  Dd.  pro  prinia  feutentia  allcgati.  Prob.  u 
venditoCaftro  vd  villa  veniat  in  vcnditione  jurisdi-  cx  C.  ceujhlere  extr.  dt  ftmon.  in  quo  expreiseconri- 
^io,  imperiura,  &  l.milu:  &  quod  vcndito  Caftrd  nctur.  Quod  quicunque  viccdominatum  (quiidcm, 
▼el  vtlia  tranfeat  jus  Patronatus,  uti  dirit  CardinaL  1«  cft  cum  Advocatia)  vd  adminiftrarionem  rcrum  Ec- 
*LC,*x  luerit.  autft.u.  hoca  nemine  negari.  Covar-  defiafticarum per  pecuniam obrinerc  voiucrim ,  tam 
ruv .  hb .  1.  vartar.  rtftiut.  cap.  .8.  n.  7.  verC  Qaartt.  cmenres ,  quim  vcndentes  cum  funone  perccluntur, 
Zdcfius iu  Dtxretai. hb.^tu.H.u.  10.  cjz^  quod  ibid.  ampliusgl.  dedarat  ;  &c  C.  S«.v«toru 

Secundo  dicit  ibidem  Rochus  de  Curte :  fi  dc-  unaft.  $.  dare*  habctur :  Ubi  Ur baous  1 1.  ira  fcribit  & 
lur  Caltrum ,  villa,  vei Qvitas  in  reudum ,  in  qua  fit  siimqumiur  S. Syuadm  Chaictdtnenftt  *io.  Eptfcopt- 
)us  Patronatus^uncetiam  tranfeat  jus  Patronatus :  C\  rum  frtcmrattrtm  vei  Defenftrem  Eccie/ia.  vtlcjntn- 
cum  [eculum.  Olrad.  ctnf.  111.  inprtnc.  Sccus  vcro,  fi-    qU*m  Rtgmla  fnbfttlum  adto  per  ptcumam  ordtnari 

quis  Patronus  tantura  habcret  aiiquos  rundos  in  viila,  frthtbet ,  ut  tntervenetret  qutque eantt  /ceiertt  uuatbe- 
vci  bona  quxdam  iingulana,  Sc  diccret:  vendo  nbi    mne$z.et,nt/i  ^nodeosdemftmtmacos  judtcet  i  Qntd  fi 

omnia  ,ura,  qu*  habeo  in  viiia,  vei  trado  ea  in  fcu-  prafatt  mthies  Ecclefu  ob  hnmmodt  fctlmt  taiuer  tser- 
dum :  quia  in  hoc  cafu  non  fubcft  univcriitas,  Sc  pc-  ceUuutur ,  utmt  fafient  ntgabummmtiuauttt  Eccleftu 
rindc  eft,  ac  ii  dicerct :  vcndo  vc!  trado  tibi  in  feudum  mnltt  datdnabthut  tb  hanc  caufam ,  tdeft,  emptttntt 
Caiem  &  taicm  rundum  per  Cardinal.  tn  C.  hteru.  d.    velvendttttmt  debert  ptrcthi, 

lU  ^ S?? \V™°aM{i5  .noo1?ft  *  ^8^*  Et  infra :  Ntmtne  veri  Procuratorts ,  intelitei» 

conf :  i85.>^«.W.,.«deoque  intaii  caiu  non  tranut  prafataSjnodut  ^nemitbet Ecclefiafttcarum  rernmL 

jus  atronatus.  mtmftratorem ,  utv.g.Frafofttum^  Otconomum,  Vi- 

Etfi  verof.nt,qu,  putant  cUm  vcndras  bonis  ctdomtnnm.defenforunomine,AdvocainmftnCaftai- 

prDc«alaribustranfire,usPatronatus:quuappciJauo  dum& jnd«em:mjnbje8tveriReeulaArchipr„bj« 

bonorum  v.detur  .u  conuncrc  un.verfiutem,  Ucut  ffrww>  Arcmdiactnum ,  Cnutnuum\  Monachnmjtl 
harreditas :  Abbas tnL.  bonornm  appeU.no  zog./.  de  /tht  EccUMtC9  ^C?4/0W  ^Cm  ^  ^ 

^5>.S»autcmvendiuhxrcAt«etranl.t,usP^  fnjnrcdefimtis  Concluf. 

lus:  utcomraun.tcrDd..n</.C.«W.  £rgo v.do  Prob  uKationc.  Pcrcontra(fhim,quic(rre. 

turcuaraciiccndura  quodtranleat  cum  vendjus  par-  probaru5  ijure  .  „on  potelt  re,  aut  ,us  aliquod  in 

uculanbus bonis.  Rclponderi  umen potcft,  hoc  ve-  rn.u       «?-»--.- .,.1  r    ■  * 

-tr  r  11  l     j  /  /*. .  -    nr  /-  aliumvenditionevelpcrmutationetransrein :  Atque 

tumdTe,  fi  dla  hxrcditas  fit  Un.verfal.s,  &  un.verfi-  ycMoSc  ^„00  Advocatiar,  Viccdominams 
tatcra  connneat;  non  vero  rc.  quasdam  paruculares,  eft  Conrraiaus.  reprobatus  i  jurc :  Er«>o 

veliolam  lceicimam  :  utiCovarruv.  lib.i.  vxrter.  re-  .  ^  o,  '     _  .  ,  o 

5»  _r /-     j  /•  •       ,.  pervcnditioncm&rpermutationemnon poteftAdvo- 

folue.  atp.ii.u.n.vexl.fecnndo.  (fn.$.  lans  explicat.  L-**   v;^  r^a.u.    •    i- r 

%   %  i.irc   j         j  1     1  v*^"*<~,  cana,  Viccdominatus,  t-aftaldia  inalium  transfern. 

i^dc  eft  qu6d  fi  fiindus  vendatur  vd  paiauum,  .n  Majmeft  venmmaumin  jurcCiv.IiquamCanon.co, 

quof.tape]Ia^  &patet^C.«i-r^.C.  cnm  CUruuC.ptnnh  & 

yematlubver^t,one:qu.a  nradus  &  palanum, non  pJMfM§u  MinorexaddudtisCanonibusproba- 

cltquidunivcrl.ue.led  res particularis :  quamopinio-  '  ■  r  1:^  ;         «  > 

 Jnu        r  £      1   1.  r  lc  r*  j    jcfn  tur:  quiaContractusiimon.acuseft  a  jure  reproba- 

ncniUridumtnL.it.coLn/t.fuhftn.C.deedtccDtv.   .    ...1  «  ~       _  TL r    »  " 

»  o    l     j  /         /-/.  •  tust  uti  ttt.ttt.de Stmon.  Grcgor.  Tholofan.iif  /y«- 

uidnnn.  toii.  Rochus  de  Curtc  ft*.  w.  fub  nutm.AU  a  ..    .«  -7         •   n    J/  », 

.  1  .,      ...       *•/•'■•     n    ■'  eufmltb.  utcnt^\^.num.i^.,  ig.  Zoclius  m  D^cr//*/. 

referr  tenerci  qu.  .b.dem  d.c.t.  quod  I.  habeoEcdc-  ^  f»  ^m.  f.  Atque  venduio  ,&  pcrmutano 

fiam.nrlandomeo.&dononb.mndum.n^  Advocari*  eft  Conrraftus  fimoniacus  pcV  d.  Cano- 

tcclcli.i.  ctiaml.adcam  nonI.taccclIus,mlt  per  fun-  ^  «.  Ai  cr„«  r 

„   .  ,  ■         /1  r    1  ncs,c<  cl.  eorum,  fcreo. 

dum:  Katiocltlecunduracum,quianonclt  ejusdem  .       t  r 

condirionisEcdefiacumfundo,l.cctfecusfitinfcpul.  Prob-  *\  }l  »mon,as  «finmone  cotHmuni  & 

chro,  quod  bene  tranfit  cum  fundo,  uti  ib.d.  Bald.  ait,  nfilata :    QOf4  ftP"4"!*  volmttM  *<' 

quupouus.nuao,quim.njurcconfiftit.  4en4i  Vdunidftk 

ExhuprxmilfisdctranslarionejutisPatronatus  ^truntduMt fftruuehbut  unnexacum^ktjut  tem-- 

per  vcndirioncm  ad  ,us  Advocaua;  Ecclcfialbcx  ar-  fornhf*cl4ctmmumtt.  Inft.rJur.Can.  A*.4.7tf.j. 
gucndo,  caret  omni  dubio  Advocatiam  Ecdefufti-      L  Zotfius     f •  Ttt-  5« »*».}•  VaUcnfis  utfurmtU 

cara,  cum  univcrfiutc  transferripollcritulovendi-  A.hb.^.Ttt.  j.  |.z.*.2. 

tionis  &  permuutionis  cum  aliquo  univeruh",  fita-        t  Expiicatur:  6kc\tvu^ftudlefd  vtluntai  %  quofi- 

meniiiudfitinaiiquoColiegioveiMonafterio,quod  gniflcatur  dciibcfatio  interna  ,  per  qium  aclio  non 

eft  deuniverfiute,  U  non  Icparatum  abci,  confti-  excluditur  ,   qux  in  ipfa  dclibcrata  mala  voluntate 

tutum:  Adhocenim,  ut  abunoadaliudarguiqueat,  rundatur,    Quonadmodum  juftiria  dcfinitur,  qu6d 

fulfic.t  eandemfubcuc  dcdfiomsrationem,  quam-  fi*l  voluntas,  per  quam  atfhis  non  cxduditur  ,  qut 

vi s  aiiquo  ultem  refpectu  in  uno ,  quara  in aiid  cauu  juftus  dici  nequit ,  nil.  i  bona  Volunute. 
ilia  minor  rcperiarur :  quia  magis  6c  minus  Ipeciem  Dicitur,  emendt  vtl  vendendt ,  qtiar  Vtrba  noa 

non  mutant ,  fed  quaiiutes.    Magerus  d.  cap.y.n.  fumunturin  ftrictafignificarione,  fedeeneraliterac- 

1049.   Iuquequarftio  eft,  Anjus  Advocarixin  uno  cipiunturjuxuieges  liJabuLL./latuhberi.  fubftn.f^ 

Coliegio  Ecclefuftico  vdMonafterio  conftiraueac-  deftttuhber.  ptocontractu  onerofo  &  non  graruito, 

cedentc  eriam  utrinque  conlcnlu  vendirionis  vei  pcr-  fiveiiie  fit  emprio ,  five  p aftio ,  five  permuurio.fivc 

muutionu  uraio  transfcrr.  polfit  i  xxut8Atldo.C. fmperetaxtr.de  trmntMit. 

§•    7>  Didtur ,  uhtftud fpiruuule^  qiue  verba  matcriam  in- 

Advocotu  Jeparatim  fumpa  pef  fe  vendi  nenpo-  dicant,  circa  quam  i.raonia  verfatur :  quz  ut  duplez, 

tefi.  iuduphcemconft.tuit  firooniam:  Unam,qucveru- 

Cond.  Jut  Ad  vocati*  Ecdcfiafticr  per      fep  va*  tur  cuca  ipu  Ipuwjauai  aiiam,qua:  vcruiur  circa  Ipiri- 
tm  IL  *    »  tuahbua 


44       Confutationis  Signi  IV.  Solmenfis 

tualibus  anncxa.    Spiritualia  funt  proprie  dona  fu-  quardiam,  &qmmlibetrerumEccIefiafticaram  ad- 

pernaturalia ,  ut  gratia  gratum  fariens,  virtutcsin-  miniftrationem  pretio  comparat,  limonix  conde- 

hi(x ,  dona  Spiritus  Sancri ,  &  gratix  gratis  datx ,  ut  mnct  ;hstc  vcr6  ex  prxmiflis  fine  emprione  rei  fpiritua- 

prophetia ,  miraculorum  patrario  ,  genera  lingua-  lis  vd  ci  annexx  committi  non  poflit  •,  (cquitur ,  quod 

rum  &c.  i.  Connih.  iz.    Sacramentorum  collatio,  Adrocaria,  Vicedominatus,  cuftodia,  CaftaJdia,& 

jurisdi&io  fpiritualis.Ecclefix  vel  rerumad  divinum  rerum  Ecclefiafticarum  adminiftratio  jure  pofirivo 

omcium  pertinentium  bencdicrio  ,  &  confccratio,  five  Ecdefiaftico  intcr  anncxafpiritualibus  rereratur, 

eleclio,  &  plura  alta ,  qux  vel  ex  poteftate  Epifcopali,  atque  ideo  ob  crimen  fimonix  venditione  trartsfcsri 

acieft ,  dispcnfario,  voti  commutatio  ,  &c.  vdex  nonpoffit. 

faccrdotali  poteftate  pendcnt,  uri  eft  miflx  cdcbratio,  Quod  autem  dc  vendirione  dicirur ,  idem  de 

facramentaiis  abfolutio  &c.  vid.  Vallenf.  d.ltb.  f.  permutatione  ex  dicris  ftatucndum  eft ;  quando  res 

Ttt.  j.  §,i.num,  4.&  Zoclius /oc.cit.ft&.  dtmuitrtm  (piiitualis  vd  ei  annexa  pro  tcmporah  commutatar. 

ftmonu^  ut  tji jurtidtvtni.  num.  7.  &/eej f.quibusex-  C.  qutfttum.  extr.  dertr.  ptrmut.  Zoefius  itb.  j.  Du 

aminat ,  circa  quas  materias  fpiriruales  (imonia com-  cret.  Ttt.  j.  n.  7f.  &  Itb.  j.  Ttt.  19.  n.  6.  ldemquc  df 

mittatur  juri  divino  contraru,  Grcg.  Tholofan.  in  transacrione  cenfendum  cft.  C.  conftttutus.  C.juper 

Synugm.  hb,  J).  cdp.  I J.  per  tot.  eo.  C.prtttereu.  9.  extr.  detr*ns*tt.  Vallcns.  i n  pmrsttt/, 

Dicitur,  velfptrttualt  unnexum  y  l&ch,  quodli-  hocTtt.S.  J  Hum.d..ZociiustH  /tb.f.Decretm/.  deTtt.\ 

cet  in  fcmatciialcfit,  veruntamcn  cum  re  fpirituali  m.61. 

csonncxioncm  aliquam  habct;  Matcrialia  enim  ratione  Sectindo,  cum  ex  D.  C.  prttere*t  manifefte*  re- 

conncxionis  cura  fpirituabbus  cenfentur  fpirituaha,  probetur  translatio  Juris  Advocatix  titulodonario. 

&  ponunt  matcriam  fimonix.    Inter  hxc  numera-  nis  vel  emptionis,  aliisque  pro  voluntate  contradibos 

tur  jus  Patronatus  ,  quod,  licetcommunc  fit  Laicis,  rac"bs,fcquitur,quod  nullis  contra&ibus  jus  advocata 

quicxlenonfuntcapaccspollcflionis  rci  (piritualis,&  ab  Advocattsprofuavoluntatcinalios  transferri  pof- 

tranfcat  ad  hxrcdes ,  quodnonobtinetinfpirituali-  fitietfilabcfimonixralescontractusrbrtecatcreat. 

bus,  inquibusnondaturfucceflio.  C  Apofloltc*.%.  * 
qu*jt.  1.  finclabeumenfimonix vendi non  poteftper 

(e  &  fcparatim  fumptum.  R  ATIO,  quia  quo ad  Ex  his  frttmijps refolvitnr  ,  tjuod Mtgfri srffh 

prxlentationem  adbencficu  &officia  continet  quid  menti  non  probent,  Achoattam  pfiffettt 

(piritualeprctioinxftimabile.per|/.i»C^i4arr/«.  vcnditionem  vel  permuttuwnem  truth 

&  C.dt\urt. extr.de jurePstr.Sc  hanc  obcaufam  in  C.  -   ^  1 
qu*mto.  extr.  de  judic.  dtcitur  qudd  cauu  Patronarus 

ia  conjun&a  fit  fpiritualibus  caufis ,  ut  non  nifi  Ec-  Nunc  realTumendo  rationcm  Mageri  d.  t*p.  9. 

dcfiafticojudiciovalcatdefiniri.&in  d.  C.dtiurtn-  tmm.  T04$.po(itaro,  quod  |us  Clientdare,  etiarnli 

tiodatur,  qu6d  jus  Patronatus  ideo  vendi  nequeat,  nerfonas  Ecclcfiafticas  ,  vel  Ecclefias  cum  hommi- 

tanquara  fpinruahbusanncxum,  incujus  vcndirione  bus  bonisque  ad  eam  pertinentibus  complectator, 

fimonia  committitur,  C.  quafitum.  &  C.  fiu.extr.  de  non  fit  fpirituale,  fcd  juri  feculari aUcribendum. 

rtr.  permutdt.  T^.llludinnaturafuanoncfIefpiriruale,qucmadmo- 

Cuiaccedit  officiura  defenforis,  Viccdomini,  dumnccjusPatronatu^efttale,(cdtameneflcfpinitnl 

Caftaldi ,  cxd.C.  S*/v*tor.  t.  qu*Ji.  j.  quod  fimiliter  anncxum  ex  ftaturo  Ecclcfix  :  (icut  enirn  jus  Patro- 

finc  Simonix  criminc  vendi  non  poted  Zocfius  d.  natus  Laicis  eam  ob  caufam ,  ut  ad  xdificandas  Ecde- 

iib. 4.  tn  Decreul.  Ttt.  j. StH.dt nuueriu  Stmonu circm  fias  &  fundanda  Monaftcria  allicercntur ,  ex  graai 

dnnexu (pirituJibui.u.  jo.  Vallcnfis  loc.  cU,  S.Um.%*  (peciali ,  contra regulam ,  qu6d  Laici  jura (pirirtialtt 

Hxc  vcr6  Simonia  cft  juris  Ecdcfuftici.    Quia  Ec-  vcl  iis  annexa  pofllderenon poflGnt ,  concciTum  rf. 

clcfiaofricium  tale  inftitutum  addcfenfionemr-ccle-  Magcrus  d.  eup.  9.  num.^.  &  f$7.&cup.  ig.  n.  148. 

fix  ,  quxcft  rcs  facra,  ad  confcrvationcm  bono-  Zocfius  in  Decreul.  lib.  j.  Ttt.  tf.Hum.}.  Ittemm 

rum  Ecclefufticorum  ,  fine  quibus  altari  &  officio  jus  Advocatix  ab  Ecclefia  Laicis  &  Dominis  poteno- 

divino  Clcrici&  Rdigiofi  fcrvire  non  polTunt  ,  &  bus  eft  indulrum  ,  ut  EcclcJix  &  pcrfonx  Ecdefia- 

tum  adcuftodiam  ipfarum  perfonarum  Deo  confc-  fticx ,  &  Monafteria  cumRcligiofis  contra  injuriai 

cratarum ,  in  fpiritualibus  annexorura  rcfcrt.  Zocfius  dcfcndcrentur,&  in  tuto  confervarentur. 

d./oco de ftmon.  num.  f.  Quemadmodum  ergo  jus  Patronarus  in  Mo- 

Nam  hxc eft  pnteftas  Ecclcfix ,  ut  res ,  qux ex  nafteriis &  Collcgiaris  Ecclefiis ,  in quibus  lolurn dc- 

fua  naturaeft  vendibilis,  fecundumid ,  quodtem-  fenfionem  ,  protcdbonem ,  &  tutdam  importar, 

(>o rale  eft  ob  ordincm ,  quem  habet ad  rem  fpiritua-  nihil  aliud eft ,  quim  Advocatia  legalis ,  &  tamen in- 

em,  fcuin  revcrcntiam  rri  iptrirualis,  cuiconnedi-  ter  Ipirirualia  vd  aanexa  fpiritualibus  referrur ;  ia 

tur ,  absque  eo  quod  aliquara  un&tatcm  per  eara  non  apparet  ratio  ,  ob  quam  ip(um  Jus  clientdaris 

connexionem  parricipet ,  non  fit  vendibilis.  Icaquc  Advocatix  in  Monafteriis  vel  Collegiaris  EccIcH  $ 

folo  jure  pofitivo  Ecclcfixtaliaofficia,  otfi  minus  in  numerarinon  pofllt. 

fe  fprituafia ,  fine fimonii  propter  connexiutem  cura  Nec  refert ,  quod  jus  Advocarix  Iegali*  cx  ipfi 

rebus  fpiritualibus ,  vd  ad  fpirimalia  quendam  ordi-  fundarione  Ecdefix  vel  Monaftcrii ,  jus  vcr6  Advo- 

nemhabenria,  vendi  non  poflunr.    Zocfius  loc.  cit.  carix  Clientdaris  vel  ex  commiflione  S.  PonrificiJ.' 

num.  ji.&  Vallcns./»c^ir.$.j.»i»iw.i.videaturdehis  vd  ex  conceflione  Imperatoris,  vcl  aflignariooe 

diSdsHo^mf.mfummm/tP.  y.  rubr.  j.  num.  I.  f^i.  Diccceuni ,  vel  excledionc,  aliisvi  modisacquin- 

G'  itiJ.  AJJxtio,  ubi  hxc  fufius  explicantur.  tur :  tum  quod  Patronatus  eriam ,  in  quantum  folam 

Cumergo  jureCanonico,  (ecundum  quodde  conrinct  defenfionem&tutdam,taIiterpo(Titacquin. 

rebus  fpiritualibus  &  annexis  judicandum ,  illum  qui  Zocfius  tm  Decretut.  hb.  j.  Ttt.  58 .  uum.  6.  § .  fetmndt. 

Advocatiam  ,  Viccdominatura  ,  Caftaldiara,  (cu  (Sftqq-  ufqutnum,  z;.ac  tum ,  quod  ionatura  bxc 

i  Advo- 


Articulus  1 1 1.  Jf\  8.  &  9.  4j 

AdvocatianondiftingaacurijurcPatronatusfoIam  tcndit  per  vcrbum,  t/igendi  ,  non  fignificari  pro* 
dcfenfioncm  contincn tc.  pric  el :dtionem ,  ted  datum  cledioni  Ponrificis  aUen- 

Refp.  z.  Rationem  hanc,quod  jusParrona-  lum,&  confirmationem  prarbere :  juxta  C,  Ag atho.d. 
rus  8c  Advocati*fit  feculare  ,  ideoquia  Laidillad  ^//.^.autquodelcc^ioniPonrificismiiTi  Imperatoris 
poffidere  poflinr,  qui  aliisfuntjuris  Ipirirualisinca-  Legari  ad  prarcavenda  fcandala  interefle  dcbuerint. 
paces;  noneucfirmam&cfficaccm  ,  qua»facilcab  \\xxxzC.quufan&a.&C%cumHadrmnmead.dtft.6\. 
argumcnto  Ele&ionis  pcrfonarum  ad  beneficium  &  Quia  tamcn  in  didris  Canonibus  exprefsi  haec 

dignitarcm  Ecclcfiafticam  confutatur.  verbapofica  funt:  Hadrutnm  cum  uuiverfa  Synodt 

Ncmo  negabit ,  quin  talis  Eleoho  fic  fpiritualis,  trmitdermit  Caro/ojm  &  poteftttemcligmdtPentifUem, 
&  non  nifi  ad  perfbnas  Ecclefiafticas  de  jore  perti-  (3 ordtmmdt  Apoftohcamftdtm.te.  in  d.  C  inS^nodo 
neat.  C.facrofantla.  C.  Meffauu.  extr.  de  E/etl.  &  C.  harc  habentur :  Ego  quoque  Leo  Eptfiopus firvus ftr- 
txto.S.im  Ecclefts.  eotLin 6.C.benequtdem.dift, $6.&  verum  Det  cum  ttto  C/ero  ac Romtno  popuit  ctnftttui- 
fer  «l.iud.C.ftcrefantla.xxiseto.  jmicontrarut.tc  in  tuus & ctufirmamm ctrroboramus ,  &peruoftram 
ver b  Ju  Latcum.  ubi  Abbas.  n.  %.  itcm  per  gl.  tn  d.  C.  Apoftoltcam  Au&oritatem  concedtmm  atqut  /argtmur 
Meffuna.  in  vcrb.  per  Latcos.  ubi  Abbas.  num.  4.  D ,  Otboni primo RegtTeutonktrumeiutquefnccefftri- 
QuxgloiTxconrinenc,  qu6d  juscledtionisnoncadat    bushujm  Regni /taUaiuperpetuum  facuhatem tltgendi 

in  Laicos;  ob  eam  rarionem  :  quiaLaici  fpirirualia  fnccefftrem atquefnmma fedu  jfpofte/tca  Ponaficemor- 
poffidere  non  pofliinc.  per  C.  caufium,  qua  txtr.  dt    dtnaudi  (jc. 

praftnpt.  &  C.i. caufi  16.  qutft.  7.  Quar  ex  renunciatione  Ludovici  Imperacoris 

Ideoque  talis  cleCbo  a  Laicis  facra  caflarur.  C.    inC  Ego  Ludovic m,  pcr  vcrba :  NuUm  tx  regno  ntm 

eyuisquts.  extr.de  eleil.  &  C.omnis  eleclto.  C.  non/icet.  -ftro  aue  Francm  ,  aut  Longobardm,  ant  dequattbet 

titft.  6 j.  Imo  excommunicanrur ,  qui  de  manu  Laici  gtntt homofub  noftra  ptteftate  conftttutus UcentUm  bd* 
digniratem  Ecclefialticam  rcdpinnr.  C.  fiquis  detn-  beatcontra  Romauostut  pub/ueaut  privattmvenieudit 
eeps.  C.  cjuomam  tuvefttturm.  C.  fiquts  Eptfcepuscon-  *"*  e/eiltouem  factendt  c^f.confirmantur:  ut  veriut 
ftitutienes  (jc.  1 6 .  qutfl.  7.  Ergo  clccrio  perfonar  Ec-  fit  •  Imperatonbus  conceflam  fuifle  poreftatem  cum 
clefiaftic*  in  Ecclcfiis  eft  fpiricualis  ,  &  folis  Ecde-  Clero  Pontificem  cligcndi :  fi  enim per  verb.  eltgendt, 
fiafticis  dejureitacompctir.  Zocfius  /tb.  i.iu  Decretal.  fignificarctur tantum  Imperatoris  aflcnfusvelconfir- 
Ttt.  6.  num.  3.  &u.  Vallenf.  inpartttt/.  jur.  Can.  mario,  fruftra  nis  CanonicumdidrisCanonibuscVC 
itb.x.Tu.  ^.i.5.0.i.utnuIiatenusLaiciscompetere  Agatho  ,  jus  eligcndidiftingucret  i  jure  Pontificem 
p  ofllr.  elcctum  confirmandi. 

^  Secundo  confutatur  a  conceflione  decimarum,  8c 

9'  EccIefianim,feubenefidorujnEcdefiafticorum.  In 

'Exdtffenfsttont  Summi  Ponftficis  Laici SpritndU  )urc c*utum  elt,  qu6d  Laid  decimas  poflldere  &  do- 

pojjtdtrtpoffunt.  nare  non  poffinc.  C.  caufamt  qua:  extr.  de  Prafcrtpt, 

vt  L  I     .      ....  j.        .    .       -  ,  C.adbac  donattouem.  C.  quumvu.C.  probtbemut.C. 

N.h.Iom.nus  indub.cacumeft,  quin  dcconfenfii  dudum.  S.uos  tgttur.  extr.  dt  dtcim.  C  nuUusLakm. 

fummi  Pomifias  Laicus  in  Collegiaca  Ecclefia ,  vel  txtr.  dtjurt  Patron.  Cjatutmm.C.  in  facru.  C.  tn  C4- 

cciam  in  M  onafteno  vocum  &  ,us habere  poflic cum  ntmbm.  16.  quaft.  i.&C.  dtcimas.  C.  pervenit.  ead.  1 6. 

n  E/dc/ian;lc,s  veJ  Monach.s  d.gcndi  I>r*larum ;  quaft.  7.  C.ctcm  &p/antare1extr.dtpr,vi/. 
1.  .1 1  ud  m  fundacionc  Collegiaut  Ecclcfix  de  confenfu  Sim.I.ccr  fub  cxcommunicarione  prohibicum  eft 

Ponnficis ,  6c  aflenfu  fuperiorum  OrdjnisinMona-  Laicis,  nc  conferanc  Ecclcfias  &  bcncficia  Ecclefia- 

fterio  rcfervavenc.  per  C.  uobts. m  vcrb.  defuajurtsdi-  ftica,  &  nequis  dc  manu  Laid  ca  rccipiac.  C.  quontam 

atoue.  extr.  dtjurt  Patren.  C .  EUutbertus.\%.  quafi.  1 .  Cum  quaruor  fequcntibus  canonibus.  C.  fiquu  C/erU 

Vcl  fi  S.  Poncifex  ex  rationabdi  causa  jus  digendi  Lai-  tm.  C.  per  Lauos.  C.  dectmts.  16.  qutfl.  7.  C.  m  Late- 

coconceaem.pctC.bmc  eflttiam.  i6.quaft.j.  Ubi  ranenft.extr.  de  prabend.C.  praterea.A.C.  tUud  pra* 

le-.tur  dacumeireprivdegiumRegifimuIcumMo-  ttrtundum.C.  cura paftoralt.  C.  confumtt.C.  rtlatum 

nachis  cligcndi  Abbacem.ficuti  tn d.  C.  nobts.  in  verb.  eft.  extr.  dt  jure  Patrouat. 

de  jua  lurtsdttltonc g/tffa  commemorat \  ubi  fimul de-  R  ATIO  fumicur « co, qu6d Laicis non com- 

darac,  cale  privilegium  Laico  ab  Ep.fcopo  nonpofie  pccac  ulla  facuiras  de  rcbus  Ecclcfiafticis  difponendi 

conccdi ,  fcd  uc  S.  Ponufias  aua:oricas  incerveniar,  C.  zj.  ubi  habccur :  Non  pUtcutt  Latcum  ftttuendi  in 

oporcere,  qui  folus  Pacrono  Laicoin  fundationeEc-  £«/^4  (prater  Papam  Romauum )  habert  tUtquam 

ddix  calc jus  fibi  rcfcrvandi  poreftaccm  concedir.  poteftatem, cut  obfequendi  mauet  neceftts,  utn  auilo- 

Quod  grav.oribus  exemplis  probatur  1.  ab  Ele-  ritas  tmptrandt.C.  14.  harc  h abentur :  Latcis ,  qutmvts 

c"cionibus  Pontificum  dcfumptis.  Quamvis  enimjus  RtUgttfts,  nulla  dt  Ecc/efiaftuii  facu/tattbm  altqmd 

el.gcndi  Poncificcm  ab  inirioadfolumacrum  fpeda-  difponendt  legitur  uttrtbuta  facu/tas.  C.  i<.  ftacuicur : 

vcnc.  C  U  C.  t.Hadrianm.  C.  Valentmtanm  &c.  dift.  Quod fi Princtpum  vtlaUtrum  Laicorum quispiam  difi 

6j.  illud  tamcn  communicatum  eft  Carolo  M.ab  Ha-  poju,onem  feu  dtmtnttitntm  rcrum,  five  poffejfionum 

driano  Ponufice.  C.  Hadrianm.  iv  Ecc/tfitfttcurum  ftbt  vtudtcavertt ,  ut  facrilegut  judt- 

IIIudver6  LudovicusCaroIi  M.  filius  refignavic.  cetur. 
C  Egt              S .  quandt  dtvma  vtcationt.  dift.        Vcruncamen  omnin6  conccdendum  eft,  qu6d  S. 

«^.quodpoftmodumLeo  VIII.  quileditAnno  9*4,  Pontifex  rationabilibus&juftis  de  caufis  v.g.remu- 

itcrum  Othoni  Impcr.  conccflic.  C.  m  Synode  tad.  nccacionis  pro  rccupcracaEccIciiaab  infidel.bus,  ne- 

dtft.  6%  Hoc  ufque  ad  Henricum  IV.  Imperacorem  ceflitatis ,  defcnfionis .  aliorumve  bencfidorum  Ec- 

duravic ;  Grcgonus  vcr6  VII.  qui  fedic  Anno  «573.  clefix  praifticoram  poflic  Laicis  concedere  privde- 

^(bnimis  ex  caufis  abrogavic.  vid.  Zocfius  Ub.  x.  gium  decimas  poffidendi,  donandi,  &  Ecdefias  ac 

Tu,6.dt  EUil.  uum.2.1.    Qoj  quidcm  ibidcmcon-  bcneficia  Ecclcfiaftica  conferendi,  argum.  C.  ctntrt- 

f  i  gutt 


4.6         Confutationis  Signi  IV.  Solmenfis  1 

g*to.  \6.  quaft.  7.  Quia  S.  Ponrifex  circa  Sc  fupra  jus  £/.  >•  tvr6.  tentri.  ff.  dt  acqutr.  ptffcff.  EberharA  im 

humanum  dc  plcniiudinc  potcftatis  difpenfare  potcft.  Toptc.  Loc.  1 4.  uum.  1.  & z. 

C.  adhonortm.  extr.  de  aucloru.  &  ufu  pailu.  C.  pro-  Confirmatur  au&oriute  Zocfii  in  DtcrttaJ.  Ub.  <. 

pofuit.  cum  gt.  extr.  de  conceff.  prabend.  Abbas  tu  C.  tU.  +  S.de mater.fimontat ut eft  juru  humant . n  f  1 .  ubt 

fiimficaftt.  extr.  dcEleS.  Sc  habilitarc  pcrfonamin-  refolvit  oificia  tcmporalia  (qualia  funt  procuraror 

habilcm  Sc  incapaccm.  C.  bene  eft.  dtft.  96.  &  d.  C  Ecclcfix,  rcrum  cjus  adminiftrator,  uri  Prxpofitus, 

Hadrtanut.  zi.dift.  61.  Marca  caf.  47.  u.  6.  ubi  tradit  Occonomus,  Viccdominus ,  Dcfenfbr  fi vc  Advoca- 

ex  d.  C.  Hadrtanm.  qudd  Papa  Impcratori  Sc  multis  „  tus  ibid.  n,  <x.)  ex  natura  rei  quidem  non  eflc  mate* 

Rcgibus  concefferit  privilcgium  conferendi  bcncficia  ,,riam  fimonix,  per  Abbat.  «C.i.tf  1.  extr.  ne  Pr*- 

Ecclcfiaftica :  ttUutvicesfuas;  eo  quodhzc  munia  non  habeant  ia 

Quiafungiturabfoluta  potcftate,  Sc  habetple-  „fe  aliquid  fpiritualitatis :  neque  cmm  orcunanrur, 

nitudincm  poteftaris.  C.*d  honorem.  txtr.  de  auBor.  „nifi  ad  a&iones  temporales,  &  proxime  verfantur 

Cfufu palt.  C. pondtrtt.dtft.  fo.  C. apeftoltca.  6"  C.  quut  „circa  corporaiia  &  materialia  opera.  ut  cuftodue, 

fmplictter.  dtft.  jtf.  Spcculat.  Ub.  1.  part.  1.  de  dtfpen-  „  adminiftrare ,  6c  defcndcre  res  Ecdefix,  &  limiiu, 

fat.  §.  nunc  brtvutr.  n.i.  Covarruv.  Tom.  1.1.  part,  „  licet  fpirirualia  utlincm  remotum  habeant :  dlc 

c*p. 6.  § •  ?.  de  dtfpenfiu.  u.6.Cj  §. io. Marta  c*f. 64.  „  umen pcr  Ecclcfiam  prohibuum  hujusmodi offica 

1».  13.  C.igj.  ».Zj.  Layman.  Ub.x.  tr*tl.+.  cup.iz.  „vcnderc:  uupatet  inC,  fiquu  Eptfcopus.\.  qmafi.x. 

num.].  n&d.C.  /atvator.  I .  quaft.  $ .  (*  d.C.  confulere.  extr. 

Atquc  hinc  eft,  quod,  licet  Laici  fpiritualia,  aut  ,,  de  fimon.  quibus  officiorum  temporalium  Ecddir 

iisann«aperfc&  jurccoramunipoflidereoc  traclare  „vendirio  prohibetur:  ut  dicendum  fit  efle  gravt 

rion  poflint,  nihiloroinus  ea  poflidcndi  Sc  tradtandi  „peccatumcapretio  comparare,6c  prohibitioneEc* 

potcftatcm  lis  S.  Pontifcx  Privilcgio conccdcrc  poflit :  „  clefix  fuppofita per  cit,  Cau.fa/vator.& C.  coufutert, 

Qiix  cnim  fui  natura  quibusdam  non  compctunt,  ,,quodiciturvcndcnteshujusmodiofEcia  cumlimo. 

privilegio  tamcn  conccdi  &  competere  pofliint:  „ncpercclli,clTcfimoniacum. 

Marta  de  jnruditt.  d,  caf.  47.  uum.  4.  perC.conttngtt.  „      Rationem  addit :  Quu  Iicet  de  fe  non  fint  fpj. 

extr.  de  urbit.  C.  paftorau*.  extr.  de  prtvtl.  C.  tuet.  C.  „ritualu,  funt  umen  iis  conjunda,  cum  per  illa  10 

dudum.  de  prabend.  &  dtgntt.  tn  6.  C.  Abbates.  C.  nt  »,  facrx  conrre&enrur :  ut  pretium  pro  iis  intcrcedeas 

atiifuu.  C.fi Papa.de  prtvtl.  tn6.  Ac  proindc  illuftra-  „ponatinjuriam  drcaipfa  ipintualia  conjun<2a  pro- 

tum  eft,  qu5d  jus  Panonarus,  8c  Advocatix  non  ideo  >»  pter  vicinitatem,  ut  unt  invendibilia,  ac  (bli  Pono* 

fit  feculare,  quod  lllud  Laici  po flideanr,  cum  talis  pof-  „  fia  liccat  jufta  caufa  patrocinante precium  pro  iisac- 

fcflioiispcrfc  non  comperat,  fed  ex  fpeciali  Ecclefix  „cipere,non  etiam  aliis  Epifcopis,  quianon  luntfu- 

grahafit  indulta,  qua  fubku  gratia  ejusdem  cx  feca-  >,  pra  jus  communc.  itaZoeftus. 

paces non  funt :  Ubi  notanda  eft  diftindtio  ex  g/.  C.  cum  pndtm. 

Verum  fi  jure  proprio  absque  gratiofa  concef»  exverb.  llltctta  paHionis.  extr.  de  patl.  Quod  priroo, 

fione  &  difpenfauone  Ecdcfix  jus  Patronatus  Laici  alia  fit  fimonia  intrinfece*  mala,  Sc  ideo  pronibiu,  quia 

poflidcrc  poflcnt,  coliigeretur  illudfpiritualenonefle,  eft  juri  divino  contraria  ,  qux  pro  obje&o  habet 

cVperfcfinefimoniavendicVpermutari  pofle.  Ergo  fpiritualia  in  natura  Sc  dona  fupernaturaiia,  fiveper 

d.  ratio  Mageri  non  fubfiftir,  quod  jus  Advocarix,  eflentumuIiafint,utfuntdonafpirirus  fandi,  granx 

2uia  poflidetur  d  Laicis,  fit  merc  fccularc,  &  inde  fine  fan&ificantcs ,  virtutcs  fupernaturales.  1.  Cartnt- 

monia  confentientibus  utrinque  parribus  vcndi  &  fivcfinrtaliafecundum  caufam,  ut  facramenu,  &  ia- 

pcrmutari  poflit,  cramenulia:  five  fint  ralia  fccundum  effedlum,  uri 

funt  operariones  &  exerdria,  qux  alicui  donofo- 

^•l0*  pernarurali  5c  fpitituah'  conveniunt ,  ut  atitus  pro. 

guomQdOi&auAUs  committatur ftmonia  in  vendi-  Phc"ndl* »  adminiftratio  fkcramentorum  ,  Sc  ados 

tiomlurts  Advocatui  &  Refp.  ad  cxcmpU  Juns^7^P'r^jvelEccIefia(b^adfp^ 

x            „                    Jr            1  nnem  tendentis  &c.  de  quibus  Zocuus  cit.  Uc.  tu.  x 

aMagcroalUgau.  defimtn. n. 4.  &fe„.  4 

Cujus  contraria  probatur  a  pariute  rarionis.  Si  Secundo,  cjuod alia  fit  firaonia  mala,  quia  pro- 

enim  munus  Orphanotrophi ,  Xenodochi,  Nofo-  hibiu.fcilicctjure  Ecdefiaftico:  Sc  hxc  pro  obicdo 

comi,  Gerontocomi  non  poteft  pretio  Sc  largiriom-  habet  annexa  fpiritualibus,  uti  eft  jus  Patronatus  & 

bus  obtineri,  eo  quod  pium  fit,  &  rcligiofum,  fed  per  alia,  de quibus  Zocfius d. Uk.  n.  19. & featj.  qux  ^ 

judicium  Sc  approbationero  Epifcopi conccdi  debeat.  hibct  Ecdcfia  vendi, ctfi  in  natura  fpinrualia  non  lint 


uti  tradit  Pctcz.  iupralttt.  Cod.  Ub.  \.  tu.  j.  n.  18.  ergo  quxprohibitiofimoniam  conftiruir,  Sc  ideo  mala  dL 

non  apparet  ratio,  ob  quam  munus  Advocari,  vicedo-  quia  eft  prohibiu.  Zocfius  ibtd,  n.^o.fj  feaq, 

mini, Caftaldi, quodroagis pium Sc religiofius  cft,  ut-  Nuncad  allatum  a  Magcro  exemplum  Advoca- 

pote  Ecclefix,  loci  facri,  perfonarum  Sc  rerum  Eccle-  rix  in  Monafterio  S.  Lamberri  ritulo  vendioonis  in 

fiafticarum  defenfionera  continens,  pretio  Sc  largirio-  Ottocarum  Sryrix  Marchionem  translatx ,  &  ad  fi- 

tubus  comparari,  Sc  vcndirione transferri  poffit.  milia ,cxempla  ex  Brufchio  dlegata  Rcfp  '  1  Quod 

Cumiuquefitparitasrarionisinutrocjue,TO^  tales  Advocatix  non  direa^  Sc  immediatc  ieo^indi 

fpeaahor  in  offiao  Advocau,  quim  in  munereOr-  tc&iSc  mediatc  cum  univerfiute  riierint  vendirionc 

phanotrophi,  Xcnodochi, Sc  Nofocorai,  hinc  negari  translatx.etfi  nominatx  foerint  in  venditione :  quem. 

npn  poteft.  quod,  quidquid  dchoc  ftatuitur,  id  fpe-  admodum  idem  Ottocarus  poftea  Anno  no<  Srv 

cialius  Sc  ranonabilius  dc  altcro,  fcilicet  Advocau  offi-  riam  cum  Ture  Patronatus  in  Monaftenis  in  LuJol 

ao,  ftatuatur.  per  L.  Pompontus.  verfi  Sc  <,uem*dmo-  dum  Auftnx  ducera  tranftulit.  vid.  D.ploma  apuJ 

dum.ff.  de negot.geft.  L.  ftfocer  * genero.  tn  prtuc.  verf.  Magcrum  t»  Advoc  *rm  c*p  9  u  lu  Q  Ouod  I  ri 

trgodUtmHs.Mbtil.ffotm.matrtm.L.fidtto.  §>.  ficripotcfti  uri docct Rochus  ^QmtAtrdcl  de  7mt 

Patro*. 


•        Arciculus  III  Jf.  10.  &  ir.  47 

P*troH.fen .xtt\>ot*ip[e>velu%d<i*$ qn*ji.  11.  ».40.  mFtcfe,nifr:  bifn>etl <S5tt Dif? in folcftrm  fafl  nid>tt)a' 

&  qutji  .i^.uum.  46.  «£50.  bfnanDfTfl  frlangftl  mOCjen  alO  pcr  luccdlionem  m 

Refp.  1.  Quod  ex  verbis i  Maeero ibidem red-  jurc  Parronatus :  Da Hun  Dl§  jus  Parronatus  auff  (2 if 

tarit  c  Darju  Dinact  tr  it)mc  Dit  3§oatrt)e9  ju  ©t.  nict>t  gtfallcn  i|f/ t>iclmrnigtr  babrn  ^ie  Dann  Difi  jus 

f ampred?f/  ju  Dtm  £lofter/  Da  ftin  ^riiDtr  ifit/  unD  per  luccdlionem  an  ficb  brinar n  t onncn/  rwil  folcbce» 

aucb  tr  fclber  (tit/  unD  gffhrf  r  t>at/  Dafl  £fofttr  Din<  nta)t  frbticb  tft/  nod)  galtfenfifin  p<*  fucceilioncin 

&t  t r  ir)mt  alfo/ Da§  nitmanD  3)ocjt  rodrt  urorr  Dtr  Dafft  lt*aer)abt. 

€)?argc}raW  jU  ©ttiifr  rodrt)  non  inrdligatur  jus  10.  J£)abtn  (Sit  folc&cg  nict)t  cx  emptione  vcl 

Advoc.in.v  leortim  ctle  venditum,  ut  ab  univerlitate  permutatione  in  DfT  galcffHftftmTdjfn  vf  rbtbflluna 

fcpararum  1  ac  tum  1.  quod  iilud  verbum,  DtrtCjcc/  Ull  ftc?>  bringfM  fotlUfll/  cum  quiaharc  permutatto,  in 

prxcise'  non  lignificet  cmprionem  1  quia  illud  enam  quaretrmorale  pro  (pintuali  rct  anncxo  pcrmuundo 

locum  habere  poteftin  translatione  Advocarix  tirulo  commirillentliraoniam,  jurepolirivoprohibitacft.dc 

hxreditatis,  donarionis,  &  ccflionis  cum  confenfu  nihil opcratur.  UnD  UKtlndUtb  Dlt  fTftt$rb«£)crm 

Epiiropi.quandodutsalicuiticulodonarionisAdvo-  DtT  Dfcunfccnbflrtlfd^n    ^trlaiffnklurrt  in  lf)rtr 

catum  transfert,  vci  donara  univerftrate  fibi  illam re-  'J.bf llung  unD  ?tyut|d'lfrUria  DattiaH  Da&on  niCt)t 

lervat:  Et  3.  quodverbum.Dtrtcjeri/oDfr  atlf^Dttv  Dif  acrinairt  3)MDunq  fltthan/  tvclchf  Docb  nicbt 

gett  propric  lignificer,excipere>rdei  vare,  it)mc  00r*  rodrf  untrrlaiVcn  rVOrDeil  /  fo  Datf  |us  Patronatus  6c 

bf f>altf n ;  &  vcnditionem  necdlarid  &  propric*  non  Advocatix,  (ivc  titulo  hxreditatis  univerfalis ,  tive 

imporrct.  Nifi  ergo  ex  Inftrumento  aliud  oflcndatur,  fuccdlionis  cx  matnmonro,  (ive  )urc  tcrritoriali  JU 

venditio  Advocatixcxhisvcrbisobfcuris  8c  xquivo-  Dtr  £rbtt)ttlun<t  unD  $9?Uffd)icrung  9ff)0rt  f)attt; 

cisnon  potclt  concludi.  vid.lupraorf.  1  $. 8  tupriHC&aYgHm.lx 

Rcfb.  3.  Si  illa  Advocatia  Monaftcrii  ad  S.Lam-  11.  ©0  bahtn  Igit  aild)  fold)tf  nid)t  CTlaWJf 

bertumieparatimvcndiufuerit,qu6drbrtilTimamili-  riruIopra-(criptionis,quod  indc  probatur:  Quia  lci- 

tet  prxfumprio,  ne  limonix  labcm  contrahcrent,  in  vcrunt,  autkircdebueiunt,  quodjuxta  fundationem 

hocau^uniifTcdifpenfatumvdcaufapieutis.vcI  utili-  D.Cunodinullusdebucrita(Tiimi  Advocatus,  mfi  de 

raris,  &  neceifitatis,  vel  perfonarum  refpeccu  1  Nam  cjuulcm  femine;  ac  tum  qudd  ifteab  Abbatc  6c  Con- 

rigor  Canonum  aliquanao  pro  petfona  rclaxatur.  C.  Vcntudebucnt  cligi;  &  tcrtio. quod  unus  tantum  Mo- 

Imm  1  aliquando  pietaris  &  unlitaris  inruiru.  C.fi  qut  nalVcrn,  &  non  plurcs  dle  dcbeanr  AcJvocati : 

veltemerttAte.  C.taliconjuyo.  aliquando  caufa  necd-  Cim  itaque  D.  Cunradi  difpofitioni  contrave- 

(itatis.  C.tjHontdm.  &  ex  cfifpenfatione  quxdam  tole-  ncrintinhispundtis,6c  Fundattonem  D.Cunon  svio- 

rantur,  qux  canonum  rigor  condemnat.  C.  dtdict.  r.  lavcrint,  qui  pro  fc  tannim  i  utoris  orricium  volttn- 

qudft. 7.  de  fimonuKts.  accedente  in  his  fumm.  Pon-  taric  (ufcepit,  nec  dilpotuit,  ut  in  alienam  ihrpcm  dc- 

tifidsaudoriute.ZocfiusuiZ>«rr«4/./i^. r./i/.j.w.jt.  volvcreturjquodtamen  necede  ruiflct.  M.iger. d  t*p. 

9.  ».-.469.  inde tortillimum  argumentum contra  ipfbt 

1 ! '  rbrmatur  pradumprionis,  quod  (e  inrrufcrinr ;  adeo- 

Ob/UnMDUMeftn.©raflFtn  D0n@CUllt(S  Sue>n,tlu  P < yfriotltm, CUna qtlo  bona  fides  ftare 

dcjlirc  ttt  Vf  lOfltre^rn^lUira  Advo-  nCqui:;6c(iccorru»t  etiampr.rlcnpt.o  nnnumotialis: 

.  ..nk.SAnit  u,,.,.,,  t-.t%l.  vidcantur pro huiusconfitmatione,  qua?  in Confuta- 

cau  unDoc(m&'$crrnffnn  mbg^i  tlontSt^L,  s&^mT^lbom^^ 

©OtOlVnunDCtcfjtDtfftgragObnC  paflioncrrof»  tradka  funt !  |ui  i  dcclararur,  quod  ul>i  dccft  titulus, 

pfn  tiact)  OOtn  rrjtf)(frn  modis ,  auff  I0tlct)t  Da6  )us  bona  fidcs  non  prxluimrur.  <k  *rt  6      1.  qiunto 

Advocatia:  in  Monalteno  fait  trlaitaf  rocrDtn/  fo  tempore  prxfcnbantur  lcivnures*  ditcontinux  cum 

n>irD roenig fel>(en/  Daij  Die ^errnt  ^rafftn  oon  nrulo?  &  *ri.y.      An  pr*icriptioncm  tcmpons 

<Sollm(J  Dtf  an^f  mafttn  ©djUfjrfcfyre*  &  Advocatue  immcmorialis  cverut  initium  viriofum  ? 

Haum tinf n  titulum  rofrDfn  anjetatn  m6aen.  J&trr  Lr.  UfTenbach  tjernienno  Dif ft m  ©fricf 

Sbatrn  erfllict)  t)abrn  fit  Di§  jus  mct)t  cx  fimda-  „  jutnftrifcbfn/^a  tri«  Deduci  p*vA<).  fd>rcibt  Dag 

tione,mif  befler  majfm  ex  fupradidis  dc  jurcPatro-  „  rofilffin^raftoon^oUm^rom  fXloficr  jum  Ad- 

naruserroieffitifh  Dannrofilibntn  Dae5jusiJatrona-  „vocattn  cm>eMct  trort\n/  unD  <fcit  uletcbri  or>l 

tujnidjfjufommt/fo  fonntnfte  ftd)De$  juris  Advo-  ^con  it)rer  3lnf unfft  ^cro  in  Die2Bcfferau  fofd)  )us 

ciur,  n?llCt)e^  cx  jure  Patronsrus  entfprin^t/  m4)t  „exercirt,  unD  |f  UilD  aDf  rOfOC  fur  Arivocatetl  er* 

anmafftn.  „  tannt  roorDtn  Dap  Dit  ^trrm  ©rafftn  fofd)  jus 

1.  «£>aben  fte  folc^ce?  nicf)f  ex  commitllonc  Cx-  „  vigorc juns  tcrritoriahs  bi|jr)f ro  mu)ffn  gcr)abt  unb 

farca;  nequc  j.  ex  conceilionein  feudum.  4.  ncquc  „exercirtr)abCII. 

exaflignationeArchi-Epifcopi  Moguntini.  y.  heque  SJftann      flbtT  barauff  1  QuodDominus  ter- 

per  elcdHonem  Abbaris  &  Conventus.  6.  ncque  ex  ritorialis  vigore  lux  fuperioriratis  ex  ofricio  &  ju« 

convenrionc  mutua :  Dann  ton  fol d)C n  modis  ttluf»  Airia  tcneatur  quidem  omnes  in  fuo  Terrirorio  uni- 

fmflf  55rtffft)abfn/mittOflct)fn  bfifuaf  rourDf/  Da§  verfalicxiftcnrcs,adcoqucetiamexemptoscV  Eccldiis 

fte  alfobalD  nad)  2lbaana  Dtt»  galcfen|leinifct)en  protcgere.  Bdold.  t»Tbef.  pr*8.  Ut  k.%  g.^a^ 

oftannflamfJ  auff  einigerleo  fo  erjtljlffr  SBfif*  unD  frermoat  =  &  patet  cx  lupradiciis  m  Confuut.Signi 

tOfaeiU  Dcilljun  Advocatiac  fomnun/ unD  gclangt  prinwSo1menfis4rrif.<.$.  i.&StgHii.  *ttu.i6.$.). 

todrtn.  (3  4.  (3 tot.  «rttc.  17.  ex  hoc  tamen  non  acquirat  jus 

7.  £abfn  fie  f0ld)tf  nict)f  ex  ritulo  donarionis,  Advocarix,quiahocfpccialirituIo,  utihic4rf»c.  j.^.i* 

cuificutinjure  Patronatus  dcbuilfct  intervcniffeDice-  ollenlum  efi,obtinerur. 

ccfani  confenfus.  8*  babcn  ftt  fold)f($  nid>t  |ure  nu-  Refp.z.  Ex  fuptadidbs  *rttc.  x.tUjurePdtriH. 

ttunonii:  nod)iUm     per  fuccellionemfive  extefta-  urfumt  a>  Qu6d  jusAdvocariar  perfcprxcisi 

mcnto,<ivcabintefhto,9lfid)  toifde  jurePatronarus  non  conwcat  juxi  tetritoruli,  neque  ex  eo  dedud 

polfit. 


48        Confutationis  Sigrii  I V.  Solmenfis 

polTir.    R  A  T 1 0 1.  Quia  in  alicujus  Principis  vcl  Quofactum  eft ,  quoADD.  CorrmesdeRofy 

Comiristerritoriopoteft quispiam inferior  elfeAdvo-  ftein  olim  voluerint  quoquccfle MonancriiAtasbm. 

caras  Ecdefta;  &  Monafterii ,  ficut  id  Privilegium  gcnlls  Advocati ,  uti  1.  cx  a&is  Solmcnfibus  contn 

Ordinis  Ciitcrcienfis  de  fundacionc  Monafterionira  Braunfels  Anno  ir^j.  &  64.  fiipra  allegatis.  x.  a 

cjusdcm  ordinis  indicac,    Et  probatur  ab  excmplo  fubfcriprione  compofitionis  inter  EmincnriO;chi. 

Eamilix  dc  6tem  cui  Advocatia  Monafterii  ilU  Epifcoram  &  Eledorem  Mogunrinum  &DD.C0. 

tenWCiler:  in  DioecefiConftantienfiexftruAicom-  mjtcs*omienfc$  Ann.  ipi-m  Inftrumcmo firnuro. 
pcrit.  Itcm  ab  exemplo  Baronum  dc  etiUlffen/  |«ws Ar^atisl^kehi  adp. Ludo vira 

qmjusAdvocatixinMonaftcrioAdclbagcnfiobri'  E"1*  f  **2^n^l&i*« 

TV       .       ,  1  ktl  i      1/11*1  D.  Unckelu /i/.  74.  eodcm  Anno  Dttt  9.  IWr. 

nucrunt.  ItcmabcxanpIoNob,I.umdc$n(jberfl/  itcruruad  omnesDD.  Com.ccs  Solmcnfc, Sc adD. 

qu.bus  ab  Epifcopo  Conftanticnfi  comm.fiacft  Mo-  Ludovicum  Comitem  de  Ottigttftn.  PnmA.fi 
nafteru  Uttfnbfuren  ad  Danub.um  fiti  Advocatia      8tilem  cod.AnnoDm  6.  AovZbr.Pr,t«dJ,<. 

Sc  prote<ft.o  :  vid.  Magerus  «  Advoc.  *rm.  cnp.  9.  k^Annoi<67  .Utit.Novcmb.Pr^toc.ll.M.^ Iten» 

4S*.4f * Itcm  ab excmplo Baro-  ^.l57I.D<fl  2i^.  Protocoli.foU6^cM euuia 

numde^ninniCrgneim/  quiAdvocati&Proce-  D.Comitcmfcnptisevincitur.  QuamvisDD.  Con». 

aores  fuerunr  Monafterii  Maulbrunnenfii  Ordinis  te$de^f3nig|lfinnonarrogavcriiiilibijustcriitoruit, 

Ciftercicnfis  in  Ducatu  Wirtcnbergcnfi.  Lchman  nequc  conrcnderinc,  quodMonafteriurainfuoin. 

Cbrontc.  Sptrenf  ltt>.  f.  cnp.      Magcius  m  Advoc.  vcrfali  cerricorio  fit  fitum.     £)af)trO  Cttfd)lfh(  W 

mrm.  c*p.  10.  nnm.  »71.  274.    Ergo  non  (equitur,  t>a§  Dtf  Minillri  Stolbergenfcs  in  2lbht>runf 

quod  terricoriali  juri  cohiercac  jus  Advocacix    vcl  ^Oflfr$Difd)nung  /trorjU  flC  cum  procdhr.o^ 

ex  hoc  ,  quod  quis  cft  Dominus  Tcrntorii  ,  co  laffmtt>OrDm/nad)Dfn<goamif^ 
ipfofiteciarnMonaftcni  m  fuo Terr.corio  fici  Ad-  <StfCttt*@CtUi3  UllD  ^Ct  um  Xai. 

vocatus-  ^  5Dirn?cit  nun  Dic  ©oUmiTcJ;e  MimOri  Dtf  j>» 

RATIOi.  QuiapoteftcncqtiisPatronuscc  r»0f>l tt>i}Tcn  /  au$rofI(f)fwD«^K^4  nnfnRf- 

Ad  vocatus  Ecclcfiae  vcl  Monaftcrii  inalceriusDomi-  cefs  de  Anno  ire*4.  &mi  »£fnn@raff  fuDtNfl  B 

ni  ditione  &  Toparchia  fiti.  Magcr.  m  Advoc.  arm.  ©folibfrg,  ^oniaftfin  Ufbcn  Qrajfai  ? 

<*p.  18.  mmvm.  ubi  fcnbit,:  qu6d  poffitMonaftc-  (goUntf/  unt>  Cunrab ©raftf n  ju@oam*u*> 

rium  aliquod  cum  luo  rcrricono  eriam  in  altcnus  fcfcrifbm/  producirt  babftti  UnD  t^Iim  md)(Wlte 

provincia  firura  adahum  Principcmunacum  Advo-  »U|l/t)a§@foUfjfr,q^6ni0|Tfin  ncbfn  Dfn ^(5r> 

catfa  pcruncrc ,  juxta  Abbat  tn  C.  ntmu.  n.  1.  verf.  frn  DOn  ®0um*  bfll  $Mrcf  t>0r  Dfttt  (Slofiff  ■( 

pottft.  cxtr.dcmrfjnr.Mcichfncr.Ttm.t.dtctf.s.  ttmaty t :  fo  tfr tuunDer/  tvcrbem^mn LtoUf- 

Ub.i.  nttm.  12.  ac  tunc  conft.uut Tercicorium  per  fe  fenhachmaginDicOhrtncjfblaffntabfn  /  t>ifw 

feparacum  jUXCaCiftrcnf. Conf.il9.num.i.  Cravccc.  frm  g(D|ffr  fftnf  OnDtrf  £mn  iU  ^Uljf Onjfl# 

conf.6-ji.iub hn.Cachcran. dcctf  t9 . nnm.  fi.Mcichf-  fcn/  unD @d)U^UnD  @fJ)irm  #^)mn  follfn titalri 

ner.r(»w.a.^«/:3.^.i.w«w.4^incaula^irnf>fim  rDOrDfnffpr^  :  SHJiffr  t>aimt»Dedn£t.f4£.7:*- 

contra^fal^  &:  fubjungit nnm.f}.  quodmulcaGer-  „  ^ttibt  :  Ob  Da6  ^lofjfr  ^ifbfDOrau^fllDot 
mania:  mligma  Monaftcna  in  aliorum  Terriioriis,    M  J^fnnum^uIffangtruffcn/UllDDifftlbf®^ 

imo  ipfisUrbibus/icarepenancur,  in  quac  nullum  „  unD  ©Cf)irm»  J^frrn  titul.rt,  rdffrtmM/tfi 

Tcrntoni  vcl  urbium  Dominis  Advocatia:  juscom-  „  fado  unfTroifffn  /  an  fftn  Orf  flf|iflltf  {fW*'* 

pctat :  illudque  probat  aliquorum  Monaftcriorum  Ob  nun  folcbtf  toaftr  ffRC  /  Ia|fft  man  ^frrn  k 

cxemplis  ».  ?4.  C?  37.  patet  ab  excmplo  Monaftcrii  Uffcnbach  fclbfl  frf fnntlt  /  rOfk&cr  fola)f  UllW' 
Ebraccnfis  fupra  allcgaco.Ergo  cx  jure  cerntorialinon  Df nf n  t>0rr)a(tfn  f  an/  Dif  ibltlf  folcjjf  MOJltaltf 
infcrtur  jus  Advocatiac.  f;abm. 

ARTICULUS  IV. 

^BCttm       ^ennLtiUffcnbachArgumentaexaminirt,  fflft 

^cncrbcwdfcnfvill/  ^a^Dtc^crrcn©raffctt  DuroJ^curat^  ati  §alrfu> 
frcmi  fc^c  ?  oc^  tcr  Dag  Jus  Advocatia:  an  |ic& 

6rad^ti)a6cn% 

51^  (Eloftfr  2(rntfburcj  f)at  in  fffnrr  fuwm  <?o.   ft.  mif n>fl$m  er berofiffn  n>iuV  quodninprt 

l^lblftnuncj  fignorura  Solmcniium  Ar.no    ftrminam ,  &rituioconjugii,  quamjuretaTitorak 
79-  Df nf n  £f rrf n  ^5rafff n  opponirt,  Dag    folcf)rt  jus  Pacronarus  &:  Advocatix  Wnnf  iq■0,, 

ftf  ffinf  @tifft  ♦  ©cf)u6»  unD  Ocfrrm.  rofrDm /  n>fld)f /objtoarcxdiais  Mtftlbc  <\m{* 
S)ttrn  Drt  (Slofftre  ffimD  /  ex  addica  rarionc :  eo   bfantroorttff  unD  rcfucirc  ffpnD/  man  J?icT  & 

qu6d  famiru  non  fit  acens  aprum  ad  opcrandum  Ubftfug  in  fpecie  examinirm  tt)ifl  /  DflHtif ^fffjj 
•rransmillionem  juris  Advocacici  cc  jurisdidioms  in    Uffenbach  rOtfDfmmb  ftht  /  n>iftt>fniflffM£^ 
Monaftcrium  Arnsburgenfe  ;  Diftt)film  Dif  •j&frrm  ^abf. 
©raffcn  ficb  f blc|)fg  jurisperconnubiumanmatTm:  * 
tt)fIC$ftJtt>ar;r  ift/  finonfnfaaadispoiiriojurisPa-  .  t' 

tronaius  8c  Advocacia;  pro  fteminis ,  n>if  fTtt)fffftt  if?,  Oppofitwnes  D.  Lti  Vjftnhvm* 

5)ar6cgm  jclpondirt  unD  objicirt  £m  Lt.  tlrfen-  I#  Ktfo.  Lt.  Uflfeibadi,  tifat  iUtm^ 
bachuntfrf*tfDlt*fargumenia,n/-^^f,^  man  flfJ( 


Articulus  I\ 

Wacj/      ein   au  /  n>ofi(!cgmmomodoin£anl> 

UOb  ifUttJfn  fuccedirt,  Da$  jus  territoriale  ni<$t  JU* 
jjlcicf;  fDOe  accrairircrt  /  UnD  in  pofteros  transraitti- 

rcn.  ffpc  ja  im  iXomtfcbf  n  DictcJ) nic^W  cjcmci* 
ttcrt  a  (g  Da§  gurftcn  *  ^timbcr/  ©raff  *  unD  #cn> 

ftya  jftcn  per  matriraonia  acqnirfft  hJCrDcn. 

ft.  SDanunrin  Skito^erfen  Da<  fubjc&um 

Capax  juris  territoriaiis tanquam  majoris  i(l/  unD  rocl* 

cfyf* jus Advocatix  in fk& ocgrftfff  i  n>arumbfoltf  fte 

1 1 1 cJ > r  Cin  fubjc#um  capaxminoris,  nciublid)  Advo- 
catiae  ffon  •  Cum  conftituatur  &  exurgat  Advocatia 
jnre  terrnorii ,  cx  co  fcilicet ,  quod  Monaflcrium  ali* 
quod  vcl  Coiicgium  Ecclcfiailtcum  in  Territorio 
aucujus  Prindpts  exiftat  ,  vd  cum  confenfu  iliius 
Domini  exflructum  fucrir.  Magcr.  de  Advoc.trm. 
t*f*<),n.6\%, 

3-  €6  ffff  »n  fpcCI'c  JU  rOtlTcn  /  quod  ras  Advo- 
catic ,  fi  nuilus  mafculorum  fuperfit ,  etiam  in  fcr  - 
minas  transferarur :  fiquidem  mulicr  ita  fit  capax  hu- 
jusjuris,  ficut  &  Mafculus  Mager.  d.  c*p%  9.  n.  11 4  J. 
per  L,  mAxtmnm  vtttnm,  C,  de  Itber.  prttent.  (*L. 
pen,  C,  defnts  &  legttim,  Quia  potTunr  pcr  fuos  bcl- 
Ksgcrcmdisomciisquc  civilibus  lubcundis  fua&aiic- 
natucri  Mager.  d.cup.  9.  n.  14?. 

2Bic  nun  cin  grau  vigorc  talium  jurium  au)Tcr 

flHcttl  ^roc ifftl  cilt  fubjecVam  capax  juns  Advocaria: 
4)1/  aljOfan  jicfol4)CtJpcrmatrimonium  inmarifum, 

unDfofortbin  inpofteros,  cjictcl)  tx>te  anDcrc  jurak 

bona  transrcrirfh  :  UMC  Dann  p">  cxemplo  Daijusj 

Advocatix  ubcr  Dag  ©almangrocilticbc  2intbf 
^acbbaufen  Durcf)  S)mxatf)  an  Dic  c2BalIburcjiTd?c 

•familiam  f otttmcn-  Mager.  d.  cap.  9. n,  iut>. 

4.  Refp.  Faltum  effc  fceminas  fimplidfet  ex  - 
clndi ,  fi  carum  non  fiat  mentio ,  .&  mafculi  fint  vo- 
cati  cxpreflim ,  fed  dari  multoscafus,  quo  (volebat 
fcribere  ,  quibus)  filiorum  appellatione  nontantum 
comprehendant  (volcbatfcribere,  cbmprehendan- 
tur)  mafculi,  fcd &  fceminx.  Dcdan. conf.  x.vol.%. 
<onf.  74.  voi.  4»  Arnold.  dc  Rcyg*  Thcf.  jnr.fr  ntl.  vo- 
cul.  Ftlins.  per  L.ft  ttafcrtptnm  ,  <yi£/*£Barrol.  in 
prtne.fde/cgnt.i.  £>b  taXlXi  t00l)l  t>CT  S)tTX  ©tlCff, 

fcr  auff  Dcn  CManmJ .  ®famm  ficfcbcn/  fo  fcynD 

t>0C()  DiC  9iCcib^£cuff  m  dcfcctum  mafculorum  nictyt 

aufjgcfc^loifcn. 

f.  ©cfircibfcr^.tfi .{ub.num.  \.  ^fcijccirt 
cjro|]cr  torr>in  acjctcjtcr  ^ntfjumb/  roann  man  cx 
advetfo  Dafur  odlf  /  Obfcpc gccjcmtxir tifl  Dicqui- 
ftioallcfn  de  jure  Advocatir,  angcfcf>cn  /  mtt  mc^* 
rcrcm  cjrunDlict  deduart  roorocn  /  Dap  man  u>r. 

ncmblict  unb  r;auptfdd)lic()Da6jus  territorialeprat- 

tcndirt ,  unD  Dailclbc  aucr>  mitunroieDcrbinDcrtrcib* 
(ic|?cn©runDcn  bvbauptc:  5Dof)croDcr5alcfcnf!ci' 

«ifd)cn  ^OC^Ccr  unD  Dfrcn  SuccefTorn  Da^  jus  tcrrito* 

riale  ubcr  bat  t  u  i(>rcm  SanD  cjriccjcncm  (Slo|tcr2lrnU  > 
huxQ/  fo  cjcn>f§  unD  unfcblbar  ift  /  cUS  cjrtotf?  3f)t 
unD  tf)rcn  lucceiforn  folcb  )us  tn  ubrwn  Dcr  ^crr* 
fctaftt  Wun^cnbcrcj  untcrroorffcncniVrfoncn  unD 

©Ufcrvigore  juris  territorialis  vel  luperioriuris  DOt* 

^tro  unD  nod)  btf?  auff  Dicfc  ©tunD  cjcbuf)rct. 
6.  ©cVcibfcr  /  C>aO  auft  Dcm^atcfcnfTcint/ 

fcbcn£3riC|t  Da^  jusiaritotiale&AdvocarixmuIris 
modis  crfcbcinc /  n>if  h Kf  c » ju  Pc c>  o  1 01 1 cr b  i)6(5)fitn 
confofjon  ailfcbon  obcn  umbfldnDlicb  au£  Dcm  ^a ! 
cffnfffinifcbfn  DomSlojtor  allcgittcn  «Bricff  cjcjctcjt 
tOOrDcn.  Ita  loc  dt.  Lrus  Uficnbachf  Nunc  au- 
diatur  &  altera  pars, 

fvt  11. 


./.I.i$C2.  49 

Refponfiones  Monaftcxii, 
§.  ii 

Htmitn^tHf  futflw\  &&Ztmenlumanut\<)re*& 
mmm  m  HJtftro  cttfn  non  i>u/a. 

Ad  i.  *.3>a§ Ditgraanfcbrfcpf/obrinSraujHs 

Krritoriale  acquirirm  unD  fOrtf)tninpoftefostrans* 
mitrircn  fdnnc  ?  fed  qnacfbo  eft  dc  jurc  Advocatia:. 
quodnegamus  abea  in  exrernos  rransmirti  poffe . /uu 
in  fundanone  vd  ciientdanbus  literis  dnpofinin}  fit, 
quod  denqcnribus  mafculis  idinfoeminamdcvulva- 
tur.  vid.  Conruratiohujus  figni  ^.Solmenf.  trtic.  i, 
§ .  i.  CS i •  ^ •  >•  C  4 .  dc  j ure  Patronat.  C  *>'■«.  }■ 
*•  &  5  9. de  jure  Advocatiaj. 

Ad  1 .  Rdp.  Quod  non  valc.it  illatio.  Quam vi$ 
enimdmajorcad  mmus  argumentum  fit  forte,  non 
tamcn  conchldit  fempcr  ..thinunvc ,  fcd  negativ^. 
£berhard  m  TopK./oc.  16.  Undenon  fequrtur,  quod 
qui  eft  capax  raajoris ,  fitenani  capax  minoris,  nifi 
minus  fit  pars \c[i  pecies  ma  jons,vel  nifi  habet  rde  nti- 
tatem  ratronis ,  vel  candcm  iegis  dtspofitionem.  HinC 
non  fequitur ,  eum  qui  habet  merum  imperium.quod 
continuo  habeatjurisdidionem  dvilcm,  quzminor 
eit;  conftatehimabexpcrrcnria,  quodin  cerrisurbi* 
bus  &  opptdis  aiiqui  Domku  habeant  mcrum  impe- 
rium,  inquibusMagiflratus  exercct  civilem  jurisdi- 
ct kmktii ,  upde hon valet iilatio a mero Imperio ad d- 
vilem  jurisdictionem ,  qtrta  fiint  difHn&e  fpccies. 
I  t.incns  imC.  cm  .iccr  nnm.  lk  dcreg.jnr.  m  6.  Cra« 
vctta conf  59*.  r.nm.  £9. Menocji, itb.x.  nrbtxr. mdtc. 
yucjf.&i.*,?*  ' 

Sic Prxles  i.  h  .  jus  giflcui ,  quod majus c(t. L, 
iHftitmi.  S.qm  nntverfu.  fj.dc  ojftc.  Fre/td.  &  tamca 
non  habet  |us  dcportandi ,  quod  minus  eft.  /. .  1.  ^ . 
hit  qutbns.  ff.  de  /cgnt.  j.  Francus  in  d.  regnl,  cmplsu 
n.  6, 

Sic  Epifcopns  potcll  tranflre  ad  dignitatcm  ma- 
jotcm,  non  umcnfcquitur,  quod  poflittranfircad 
parcm  :  Quia  in  m.-.jorc  dtgnitate  proptcr  majorem 
uulitatem  f^cilius  fbtct  liispenlari  C  jit:.ubig!.m  vcrb» 
parem.  extr.dc trttntkt  Xptfc^ 

Sic  fccmina  potcd  omnia  fua  alicnare  vel  op« 
pignorare,  non  tamcn  potcfl  Te  fidejubendoobliga- 
re.  L.  fed  Jiego.  ff.etdS.  C.  VeUeinn.  Oftcrraan**  G»/J 
hg.  Co/on.  extrMordi» .disput.  I, de  fde/nffor.  2.6.  Thtf 
Vol.x.  JUfpnt.  ji.  Thtf  16,  »7.  (S  »8.  Richterii^ 
felttat.  ncndem;disp.  jok  Th.  7.1».  J. 

Sic  etiam  CJerici  pofTuntpatrimonialia  oppi- 
gnorare,  hon  poflunt  tameneflc  fide;ulTores.  C. 
extr.  ni  C/ern  t  vtl  Monnchi.  C  jl*inm.\\.  ^nttfi.  9, 
Oftermah  de  vol.  z . dtsp.  }i .  Thrf.  \t.&tn extrnordin, 
dtspnt.  d.  dtsp.i  Thtf.  xf .  Richtcri*  ftlitnt.  mcndtm, 
jo.Th.y  n  4« 

Et  irrefragibile  argumentum  dcftimpturn  ab  hat- 
reriitate  Comitatus  Sc  1  conditionc  fcudi  plahc  con- 
trarium  dcmonftrat :  Namfccminie  funt  capaceshz- 
reditatis  quoad  totUm  Comitatum  allodialcm  ,  in 
quo  conimctur  jurisdiclio  &  mcrum  imperium.  R o- 
lahd.  a  Valle  eonf.  90.  num.  j:  vot,  4  &  tamen  non 
funt  capaces  fcudi ,  quoad  ahquod  parriculare  C.  - 
flrum  intra  Comitarus  fines  fitum.  Roland.  a  Valle 
conf.Cy.n.ix.vo/  1.  ubidocer,  quodfcrminzinexi- 
guo  fcudo  fuccedcre  non  poftint :  przterquam  quod 
oflendat  fccminas  rcguiariter  nonfucccdereinfcudis 
xo/,i.conf.4f\.  n.  1.  ubi  hujusquinqucrarioncsponit 

g  *'x> 


jo         Confutationis  Signi  IV.  Solmenfis 

»48  Bald>  L.  tmotus.  col.  penn/t.  C.  d,  fkis    /,-  cafu  id  non  obtiiiet : :  Quia  non  folum  gfe^^ 

culm.  n.f.fa^minxY.nrin  fpcc.e  nominatx.  conf.  48.  pr«maD.  Cunrad.  dispohuim  cft  ut 

\um.xyconl.U.n.l.  & d. conf.9o.  nnm .zo.tfzi.  fed  addirum  eft,  ut unusdccorundcm  fawncd.ga- 

vol.  4.  Vel  nifi  fcudum  fit  fccmineura  &  hxrcdita-  tur.  pcr  quod  exprciI.mvocati  funtmafcuh,  &  ex- 

numJW;  84*1.3.« « J.Qi?j*  <™c  non  habet  natu-  clufx  fccminx ,  ne  contradifpofit.onem  Advocaux 

ram  vcri  fcudi.fed  fcpic  naturam  allodialcm:Roland.  jus  per  fcemmas  tranfiret  m  eos ,  qu.  non  funt  de  « 

aVall*«rf4i.  »»£.z.  (59  #«»/.84.  M.x.>7.  guine  fundarons.    Pro  plen.ore  rcfolutione  hu  us 

&  U  vol.  4.  de  quibusvid.  Klock.  Tom.  z. ««/.  5».  obje<ftionis  rcfcro  mead  pnora  4ri*.  z.  V  J-4; 

SfcLfc  GcmfUS.m»*.  1*.  Hfr*  *  f.«^»7.  probammeft,  quod _quando  exprc(Tim  vocat, ifunt 

„.iH  i43.i49.^ifo.ifN^i5*.MarDttrgcnf.W.4.  mafcul,,fccm.nx  intcll.gantur exclufx, & 

ionf  xt.n.^1  cujusjuris  rationes  refcruntur.  ».iz5.  qUensorancs,  qm cx  fccmin.sm  al.cna  ft.rpcdciccn- 

($ n6.».in.conf.il. num. 48.    <S8- &  alia  plura  .,  .  .       ,    T  ,    ,  K„r;S„c„n 

V,z  UndenihiladrcmdixitLt.Uffcnbach,bQ§DCrrun- 

Etumericertumcft.quodm-jmf.te^chicrcdem  dator  mtif?tn«  QUff DmSMann*  .©tamm  gffNj 

toriusComitatuscVdominii,  quam  alicu.us  caftri  DarDurcJ>Die2Btibi^fUt  mcr;tmdrenau§gcWo|Tm 

particularis:  quandoquidem  etiam  Comitamsallo-  ttOrDtn:  hocenim  eft  tantum  diccre  &  narrare,  at 

SialisprxfcrridcbeatComrtatuifeudali,  camobra-  niKl  probare.    Imo  vero  contrar.ura exfundat.onc 

tionem  ,  quod  fcudum  fit  quafi  Scrvirus.  Roland.  Monafterii  Arnsburgenfis  dcmonftratum  cft  d.*rt,c. 

vol  i.«if/:i.i»»»».68.fivequodfervitutemimportet..  a.*.f  ^(J.quodnequidcmfiL.&fuccciTorcsD.Cu- 

(onfxt  nnm.io.vot.L.  Ergo  argumcnrum  a  majo-  nonisp.m.raerintdcjure&exdeb.tohxrcdes  I atro- 

re  ad  minus  non  proccdit  ubique  ,  quandonempc  naius&Advocari*  inMonafteno  Arnsburgenli. 

iura,  confuetudo,  privilegium  ,  dispofirio  ,  & ra-  Ad  5.  Refp.  $Da§Dfnm  £tntn&rafffn  ubtr 

rio  divcrfitaris  intcr  majus  &  minus.repugnant ,  &  DQ6  Elofttr  Slrn.burCJ  fo  cpifi  Durcfc  Dcn  £furafl) 

noninvcniturrarioinminorc,  quxeft  inmajorc  Qn  galcfmtffinifcpk  S6cf)fcr  m  Jus  rerr.tomlc 

nidjr  juf  ommen  ftpe/  reie  gfmi&i.  fofqceDfrOfrr 

§•   3.  t>on  galcf  enfrcin  nid/t  gef>abtnocb  prxtcnd.rr :  LlnD 

£mmB  Advocatufemins fitbtrts ,  &  quomodo  }•  f*  9J»ii  att 1  tie  ^f njn  ^raffe n  |»  -^g;  ^ 

.  j  Z^rJZt  >  ^nnt  oabe n  /  Da&  fotcf>  eiojttr  uon  Cunone  ecef. 

facapaxJdvtcatufptxttlk  ?  fcoe         mrt)m  ^  unD  frflnc  ^  ffinfr  roclt, 

Ad  probarioncm  Refp. quod  jurc  territoru ,  in  ttctcn  Obriflf f if :  unD  DQ§  DQlTtlbf  QUff  fcincm  rigt . 

quofitumcftMonafterium,  cxurgat Advocariafiib-  nfmTerritono  cjflfgm  ffot :  UnD  y  fo  gtriM§  Die 

alterna;  quximporutgencralem omniuminterrito-  ^errm0raffen  fflb|t  mitDfmRcvcrs,  Dfn  flf  Dtm 

rio,  vclpraicipueEcclcfiarum  in  codem  cxiftcntium  (Xlotffr  Anno  if8j.roCCjmDfr@tcinfff5Ungol>frDfm 

protedioncm.  Chockier  dt  Adv  <jh*JI.  9.  num.  f.  €!o|lfr  im^OrtfflD  fifbm/  bfffnnm/  Da^  |lf  DfJ 

qux  omnibus  Dominis  territorialibus  rarionc  iupe-  (Jlo|ttr6  ianD^^ftrn  nicfet  fcnnb^lnD  4.  fo  gerolf 

rioritat is  comperit,  &eoipfo,  quoterritoriumuni-  Die  @0llmifc|)e  ^erren  53eambten  frffcfl  mit  Cf$ 

verfalc  acquirirur ,  ifta  criam  Advocatia  venit.  Ma.  dioftttt  dc  Anno  1 5  8 z.  »0r itapffrl-  Commiffion 

cerus  tn  Advoc. mrm.  c*F.}  n.  106.  & c*F.6. ».674.  producirtm  ©djrfibtn  tinjlfbtn /  Da§  Dif  JDtrrm 

No s  autem  loquimur  de  Advocaria  (pecuih ,  qux  ©rafttnDamaf)^  (i*     M  Slofler*  JanD««.^frm 

velpcr  fimdarioncm,  velpcrconccflidnem,  velelc-  nid)t  au^fbfn  /  totiln  (if  bft;  Dtm  fXloflfT  umb  li- 

<Honcm,  &  per  padb  confurgit.    Chockier  ibii.  cen^  folfj)C@tfinc  Juff^tn  /  OnCjffuCDt  Ijaben/  hJti» 

nnm.  6.  Magerus  m  Advoc.  arm.  cap.  9.  nnm.  464.  $et)  fein  VanD^ '  J&cr:  JU  tbllll  pflcgct :  UnD  f  fo  flf» 

Ethxc  eft  a  territorii  jurediftincla,  neccumTcrri-  rt>f§  erroiefen  i|t/  DQ§  ^firc^cn  /  €16|Jer  /  UttD  Qjeifl» 

tonovenit,  quiapotefth*ccuidam,quinoneftDo-  lic|)eroe(tlicr;frObriflffitni(ttf6nntn  untfrrBorffm 

minnsterritorialis,  comperere,  argumenrocorum,  ftpfl. 

quae  in  prima  fiindatione  D.  Cunradi  de  amotione  ©0  nun  Demcalfoift  /  afobann  fdlt  »or  ficp 

mali  Advocari,  &  cle&ione  novi  dispofiufunt  \  &  practenfio  juris  Advocatiz  in  Dcm  Clofier  /  tvelcbcd 

ficut fopra  § .  9.  demonftrarum  cft.  .  J^errLLUiTcnbachttermepnD  Durc4>  ^euratb  unD 

Ad  j.  Rcfp.  QupdmulierfitcapaxjurisAdvo-  §rbfc|?afft  ttnrt  gamjen  ittnD^  juglcic^  flblid)  JU 

carici  vcl  ex  fundatioue ,  vcl  ex  padil ,  &  dispofitio-  fc^n  :  &  quod  per  connubium  vcl  hxrcditatem  Ter- 

nefundatoris,  finempediipofuitcumconfenfuMo-  ritorii  univcrGdis  inhxrcdes  externos  tran(eat:dc 

nafterii.  quod  jus  Advocatix  deficientibus  mafculis  quo  vid.  artic.i     i.&7>  SDann  angefcbcn  /  DarJ 

tianteatcriaminfccminas:&exhoccapitefccminaeft  D(U5  ^lofltr  niCDt  JU  DCm  Tcrritorio  ger)6rt  /  trie 

capax  ch€d  juris ,  non  verd  propter  aptitudinem  per  ein  ^lecf en  /  tn  roeldjem  0a$  jus  Patronatus  mi t  Dmi 

alios  bella  cerendi.    Unde  ex  defcclu  harum  caufa-  QUrf f n  f  an  transfcrirt  roerDcn  /  fo  folgt  nicpt  /  D J§ 

rumnontequitur,  quod  fit  capax  juris  Advocatix  Denen  ^frrm  ©rofftn  DO^  jus  Advocarix  Dur0> 

fpecialis,  ide6,  quoct  fit  aliorum  jurium  territoria-  «fjeuratQODcrDCg  crfrbfcn  tanDd  halbtr  jUf ommm 

lium  capax;  tum  prxfcrtim,  quando  difpofitio  talis  fcpc  perea,  quxtcnbit  Mjgcrus cap.S.n.  450. 
juris  fadta  eftde  iis,  qui  funt  defemine,  pcrquam     Ad^.  *.$)ap  augDrt  ^crrn  Phibppig3ricttnv&tr 

dispofiionem  excludunrur  alii.  qui  non  funtdena-  justcrritorialc,nOc()jusAdvocatixgcgeu  Dcm(^l0|tCf 

rivo &  originario  ftcmmate  fundatoris ,  uti  fupra di-  f  1  fcf)f itlf /rete folci)CC>  ihilic  fur  Slugttl gtltgt ift inCon- 

t\ um  cft  ;  hic  cnim  dispofitio  hominis  facit  cefiare  fut.  Signi  I. Solmcnf  *rt. if.ptr tot.  &  in Conf .  figni  j. 

dispofitionem  legis.f*r vnlg .  Solmenfi  nrtic.  1.  2Dann  tr Da^  contrarium  ,  oDfT/ 

Ad  4.  Refp.  Quod  licetdenturcafus,  quibus  toatferfagt/  btrofiff n  f an  /  ahJDann  rDODtn  rr>ir  JU* 

filiorumappellarionenontanrummafculi,  icdctiam  41  gfben/Da§er/urifcribit^.^j.».4.DieFundarion  DfT' 
iccminx  comprchcndantur  :  hoc  tamcn  in  noftro    "  gt|tQ(tci.crvirc,  Da§  mann  (ie  f<4?on  ungfftanDmm 

Dfiun 


Articulus  V.  JT-L&2.  $i 

»,bfnm  fa$  in  confideration  fommm  Tdnte/  Da*  Fundationencrvirr.oDfr  tmiaf  obfm-anaowm  fcfin 

„  Clof  tcr tmcn  28cg a(*  Dm  anDcrn  ju  >?>f bauptuna  <S!oftfr trtore fm J>abt  £r  fc&rcibt  sroaT  «jrf/  bc r*c ffl 

>,  ffinrr  tncbngm  mtention  romig.  00rrt)tiu1  Daraujt  abfrrofnig. 
»  babm  nxroe.  2£ir  glaubm  abtr  nicbt/  Daf5  cr  Dit 

ARTICULUS  V. 

SCtrO  DtC  OWervancefoWjcrtituIatur,  iUl&  t§r  atlfatlCJ :  tt>t€  CM$I 

Ob  parf  ff(of«r  ju  fttncm  flac&tfctll  /  unt>  juin  Dottfyti  pcr  #trrcn 
©raffcn  folcpe  gcbraudn  babti  cxaminircunt>fr(currrt. 

Un  ifl  aDtill  ubri»  rituli  obfevamia,  quam  jeao  refttiaivo  tclmino  j        ff  NB  ftftoiw 

allcgare  vohmt  Mf  ttt  «lira^«laM  e«.fffcra/  Mk  6it  eoMftelLlic  f, M  JW.». 

ODcr  Abb.nes  Monaittni  Atnsbureci.fis  Df»  il„f,l„,ai  J.«...„..c  TUM'W|»  /«.51* 

ncn  «tntn  «raffcn  Dcn  Mm  ©rifffc 

e^ul.unDe^rm^cn-m/ec^uHnDedjirnv  ^1^^  &  ^Uli  ^ 

■©orcn  qcbm  /  folebcn  au*  it)ro  ^urfurftt.  ©n.  Sfl$u^  f°f  "L^ 

|u  TOa9nt  in  Dicfgcmcltfr, ,  fci/.  «• «.  fi/^  SSSSSSSft 

ibncn  ringcttanDm  unD  jugclcgt  l)abm/  roic  Lt.  Uf-  {JJ*W  ton^ttrn  unl)  Advo«ttn  recognofcrt  roor» 

fenbach  tm  Dtdmtt.  w.4.  unD  D<T  Syndicus        *  rts*Mn  Ati.^m.i.  iu^A^.K  rx 

gcntm tnt)ai«  i  gtma(ie  €rb|n/  ^0fUfU(^  BnD$rdiaten  aHfin 

*  !*  *>altcn  tocrDm/  fo  lang  uttDoif  l/ biij  fic  titulum  hxre- 

Ad  oppofttionem  ex  receffu  de  Anno  157  7.  dejum-  ******  nobtliratis,  PrarJarur*,  &  Dignitatis  errDfiff W 

ptdm  datur  refponfio.  fl,f°  IWpdlt  *  flO)  aud)  in  hoc  paflu  mit  Dcn  flirgc» 

crew  m     1  h*H  fflAf»»rf  An^hMt  ii.  9fbmmAdvocatis,roclc&c/fo^ 

SBtr  Danicl  VOIt  ©Ott ^taDen be.  unD  roofjrc  Advocaos  ertainc  luiwrorn  /  |u  fortttfl 

fcnncn  unD tbun  funD offciuliet)  mit  Dtcfem  tmiium  docrcn  muffen.  5)ifrocti  nun ^rrr u  Uf- 

SBrteff/ altf  fict)  ^rfticijcn  und  ctn  ctncm/  f o  tcnbach  rpobl  Dfrmrrcf t/Dag  Difftr  adjc&us  tcrtninus 

Dann  oenen  njo^l^eboljtnen  uniern  Itcbcn  fur3c0ebcnc©nft.@c9U^unD^hm»J5trrn/Df# 

©etreuen  <pbtltp6  (Brnffcn  gu  (Sollin^  2C.  «n  ^frrcn  ^yrancn  ju <&oUmtJ intcntioni nacbtbtilicj 

altf  NB.@tttftcm/  bundacorn,ect;UO  UtlD  nnDfd)dDlicbfcpf/fol>atcr  folcbcn  in  ffinfrDcdu&» 

e««rm^  &errn  aitDern  Xbctte*  ic  !2cSfflS^^  fi? anl)crn  c°ntr°* 

»,    9ffioraurTLt.UrTcnbachalfofcbrcibf:  Dafnun  v«ru6.wMup|TtunDaufofIafffm 

••DtlCloiTfrt^rfjbifcbofT  fio  mdcbtigfr  6burfur|l  §.  u 

n  ju  CO?aone/  Dfr  fonflm  /  rpif  au§  Dfm  ^fralcid)  />r<, W,  quoetwitium talis obfervmth  fuerit  vi. 
,gnuafamb  aMuncbmrn /  Dcm  Oo«arafl.  £>aug  ttorum  y&ldcot*Ui  utHktur*  non  mce* 

„e)oOmd  m  ibrm  f)f rbract)fcn  Junbus  bicr  unD Dar  M^i^ 
„nicbt  n>fnig  €mrraa  attljan/  unD 6ic  ( trif  fr        h  /  y ^  itlk4mn  •  , 

..fct)reibt^  70  1«  £>r^c7.  )t?on  cinm  unD  anDfrn        R«p-    Obr»oi)l  Da«  (ilofrfr  folct)f  nrulatut 

»,  t)crbraci?f m  junbtu  nacbgtbf n  mutTm  /  lanat  3fit  fl«  t>t>  -Ofrrm  ©raftm  gtbraucbt/  unD  Dat)<ro  Dic» 

„  poft  mutatam  RcJigioncm  Dif  .f>fTrcn  ©raffm  oon  ffl^f  auff cine  Obfervanz  fidt?  ftciffen/  Da§  icDod)  Dtr 

,,(^flm6fur^ct)u^unD@ci)irm*i?crrnfrffnnft/  Slnfang  mtifftvitios  gcmcfcn  fcnn ;  Urfartj/rociln 

,.  aud)  nomine  Df^  Cloft cr^  rotgm  fln  unD  anDcrcr  bic  J&crrm  ©raffcn  iu  ^ollm^  nicbt  wcrDm  trreci* 

»,  babcnDm  jurium  t?cralict)fn  /  fo  toarc  jf  ctne  bloff  fm/  Dafj  nacb  Dcr  tr|fm  €rbff)filung  Dmm  £>frrm 

n  ^trmfifmbf if  Df ralcicbm  recognmones  |u  duputi-  ©raffcn  oon  ^anauv  galcf cnfrcin/  $>appf nf)rim  tc. 

„rtnunD  jutoiDfrfprfcbfn «  unD  l|f  ($)  bfp foacftak  fola)f  lituligcbfMoorDcn/roflcbf  Docb ir)nm tanquam. 

.,ttr®act)m  ?Scn?anDnu»j  ffi)r  abgcfd)macft/  ob  pnmis  harredibutMiinzenbergcntibus  Dic(mcr)r  ai$ 

„  folf tn  Dit^rdlatm  ton  Dcnm  S)txm\  @rafftn  |u  Dfiim  ^crrtn  ©raffm  ju  (gollmd  cjcbubrt  baftcn. 

„6olImd  jufolct)m  rccogninonm  gm6tr)i8ct  roor*  3tl  alfo  Dfc  f!arcf c  pnrrumprion,  ba§  fold>c  tituli  »i> f* 

».Dm  ftpn/  Dann  ntcbfl  Drmc  Dcrglcia)m  metu*  an  mfbrcxcoadtioncquimexlibcrtvoluntare  anfang5 

n  unD  ror  fid)  fclb|tcn  de  ;ure  nid)t pra:furairt  roirD.  flfbf n  roOrDm/roorju  Ditnrt/ n>ai*nx.  t.  d*  $mv*fi$mg 

n        Cum  a&us  quicunque  pratfumantur  iponte  j*ru  P*trt*.  S.mlt.fmbfim.  Da^  ^lofitt  opponirt. 
»,gertinonractu,  cVlibera  voluntas  probctur  eo  ipfo         J)a5rtODif  probarioLriUficnbachii,quodadhtt 

».  quod  violenria  i5c  coadio  non  verificentur,  idque  quicunque  prxlumanror  fponte  gefti  non  metu  &c 

,,obpra?fumptioncm,  quarpro  libcra voluntateinfur-  00r ftO) fdlf:  qUiafempercontra  potcnriorera.quan- 

•,git,  L.  x.  C.debn,  ym*  vt  mttmjvt  cttmf.  gtfl.  poft  do  aliquid  contra  infirmiorcm  in  re  fua  ufurpat,  vdl 

„  Innocent.  &  alios  tn  C.  cm»f*m  matrtmonu.  txtr.  dt  |iis  aliquod  fuper  minus  potentem  fibi  arrogat,  currir 

„  «fju .  deltf.  Aiciat  rtf,  t.  prtfmmpt.  f.  num.  1.  ita  D.  prxfumptio ,  Otiod  illud  ab  infirmiore  fit  mctus,  6c 

„ Lt.  Urfcnbach.  Verumhisnihil  efricit.  coaftionis,  vel  reverenria»  causa  magis  toleraturrt, 

Ad  ha?c  cnim  Kefp.  r.  Quod  Lt.  UrTcnbach  quam  fpontaneo  afTenfu  concefTum,  ut  proinde  po- 

dolum  committat :  Dann     tfr  mcbt  fimpliciter  »on  tentiori  cjusmodi  imbecillioris  patientia  neque  in  pofi 

3bro€f)UTfurfr|.  ®n.  juWann^alDagtft^t/  @tiff#  fcflbrio  quidqaamproficiat.  Anton.  de  Perra.ir>fc» 

fnn^a)u^unD^a)irm*^trrtn/  fonDtrn  cumad-  commif.futtfi.n.  u.i$%.  tfy^.Cravcru  cenf.6^. 

fmrt  I/.  g  1  »»m-  + 


y2  Confutationis  Signi  IV.  Solmenfis 

num.  9.    10.  Vafquius  lUufi. contreverf.  c*p.  8?- »•  *7-  «0<rrm  ©rafffll  JU  eoHmrf  juxta  fundariooern  D, 

KJock.  7o»>.  i.  co»f.9.  m. zij.  Quod  vcl  maxime  vc-  Cunradi  fftjn  JU  Advocattn  nad)  UllD natt)  CTO6f>(t 

rumeficrario  didat.fi  potcntior  libi  jus  talc  arrogct,  TDOrDm.  2)iftt>fl(nunDi§nid^0e|Ct)fbfn/»trnJClH 

quodejusantecefforesnon  habuerunt,  vcl  alio  modo  t>ann3rWlfffln/  ba$&it  fld)  nid?t  fub  prztextu  |unt 

id  affequarur,  quam  diipofitum  cft,  Sc  convenientcm  territoriaUs  einCJCtrungcn  habctl  ? 

titulumdocerenonpoffit.  UnD  Dar)ero  Ijar  Dae*  dlofffr  mif  cjuttm  ©nin& 

Quoincafiiijurisperilisfecundum  jura  judica-  ml)CTfur^n2ibIfinunflSignorumSolmcnuuroAxii» 

iur,quodnccimmemorialispofleflio('uffiacntcrcum  1679.  opponut,  Dafj  Die  CT|le  ^trrtn  ©tajp|ll 

omnibusrcqaifiris  probarapro  timlo  habcatur,  cum  (gjoflmg  umb  DOO*  jus  Advocarix  unD  folcbf  «A* 

tcmpus  immcmoriale  ob  vitium  imprcflionis,  quod  jUCTjminflcn  /  gfflCn  Dtm  (ElOftcr  OUjf  folcfcf  2Bttf 

prxiumitur,quotiesinfcriorpatuur  aliquidin  remfu-  rotrDfn  CJtljanDflt  bobttll  CjlfiCT)  t£>if  jf BIAf  ^flrffl 

am  commitri  pcr  potcnriorcm,  non  excufet  pofliden-  (JJraffm  OUfj  9n|ltfjrunfl  einiCJtr  l)OCr)ttabfnDcil$* 

tem,  vcl  ei  pro  tiralo  inferviat,  nifi  alius  rirulus,  vel  ambtmumb  Dif  lubfcriprion,  LlUtCrt^niCyp» 

aha  aliqua  tituli  adminicula  probentur  :  Padilla  1*  L.  pj-fflfn/  CJfCjm  Df m  (Tlof IfT  Ofrfabrt  11;  DarttOn  OK  $<» 

fi*<jH*m.  w.j8.  C.  defervtt.  &  tarn^  Matth.  Colerus  roanDnu§/  UllD  jUCjlfid)  auff  DttfLt.  Urfcnbachf* 

tn  repettt.  c*p.  de  aiurtd.  m.  ji.  extr.  de  prdfcnpt.  6c  alii  [gg  @  efcj)rDd$  Dif  SUltrOOl t  «n  fequcnubus  JUlt foi  Ift 

apud  Klock.  Tom .  t.  comf.i9.  mum.  $67.  Ojjfo  Hflbt  rt  t>ann  Darbtp/  Dajj  Dl§  pracnfb 

ObDann  g!cic|)rD05lpcr«liiuurnamobfervaTi-  Advocana?  fambf  DfT   tuulatur ,  ©UtitW 

riam  totfglofier  Dit  -OcTrcn  ©raffen  ju  ©oUm*  ^titft^^ctiufe  uiiD  <Sct}trm»^>crrc«j«>i 

©nffteunD  ©cuu^frrn  rkoKit,  quu  tamcn  im-  rc'dam   ns           fcmDtrn  ^3^81 

num  foit  viriofum,  dr  fic  obfervanna  concomitante  C       emcjffubrt  unD  crfcMtchcn  rcOrDfll  fftf:p 

manht  infcSa  yitio ,  quod  ncc  diuturnitas  tempons,  '    ^  Jjj^  fum  momcntJ>  elfl  foerinr  per  obletw 

r^fubfecurasMrjnaftcriiaiTcnfuspurgaviK^nonenim  continuatj  CJUsmoai  rituli:  vetba  cnira  hoao 

firmatur  traclu  teraporis,  quodde  jure  ab  imno  non  ^         ^  fc  .     &  cxtorta>  ob|Ii:anonlJca. 

fubfiftK./)«-  rtg.1mr.m6.  Er  quod  ab  inino  vit.ofum  (        mm  nu||atcnu5  induCunt:  quia  ados  vdao 

eft,  aon  poccft  traau  tcmporisconvalelcere.^^r reg.  ^  ambitiori  vnn  &  dTccium  lcg.timorum  :Am 

/-r. )  f0  f on  Dlf ff  (Oiige  Obfcrvance  Denfll  ^cmp  poflclTonotum  neuriquam  lorr.untur,ncc  ulbniofl 

grqffcn  nid)t  bebulffliCf)  fcpn/  Ob  f*0n  fternad)  DlC  ^^^^^^u^pofl^noconfidcranonemmcrcn». 

^ratattn tbncn frcpmiUtcjfo^e  t.mlos  cjc^n battcn.  .f„/.l8i...ifi.  tfAW. 

Quod  probatur  ab  exemplo  fim.l.  ElcCfaonis  .n  ' 

Collegutis  Ecclelus  &  Monaftcriis  ad  Praelaturas :  fi  §•  3* 

enimclec^onulla  fitfd  obinhabil.tatcm&mcapaci-  C.Cfldlt:  Nt  £)CrrCn  ©WfffufW» 

tatem elcdU perfonx  vel  «  parte  el.gentmm,  vel  ob  ^                 CtftnnC t/ WWltltuM 

defedum  formar  &  folemnitatis ,  vei  proprer  vinum  TUt  awocm uvumih/ 

accidcns  v.  g.  abufum  poteftaris  (ecularis,  vel  proprer  tCtt« 

/imoniam,  uti  collig.tur  cx  mulris  capitulis  *A:rr.  ^  ^Canil  abfT  jfDOC^/ his  non  confideratis,iM»- 

£letl.  csp.i.  C.  tjtu*  dUtgemti*.  C.  cum  m  cumtiu.  C.  ^  &  fynaJCI4  fu^  fentenrix  pcrt.nacibus  foill  W 

jitptr  eo.  C.  cum  terrm.  C.  cum  imter.  C.  qmdlster.  C.  cum  «.tyfa n  rof rDtn  /  D0§  slficj)n?0()l  DfT  RccdI£? 

„ebts.  C.tmmotua.  C.dmdmm.  C.  cumodufmm.  C.  Mtdttts.  ^fn           \tQtJ  unD  JlrafTt  DflTtn 

£.  officufut.  C.  ^mapropter.  C.  tjuUauu.  C.  c*m*m*.C .  Qufamafy  fcnt  •  f0  mu|tm  ^it  l)ina.CCjCn  J 


jisltcmm.  fjc.  tunc  ilU nunquam.  etfi poftmodum  Ca-  .    .  Tf n  ^  con„ ^^.onc  ad,ccii  termini,  flirjK' 

-jtulumveIconventusconveniant,&  ratam  habentes  .  /7     "   ^,.    .  ^/,j,_ia%,c(ic#r  rrribfufOOBlB/ 

f*mflf  t»a6«.(iln^^(rrtn©rafftn1ueoUm«  ^1^^K^«W-* 

^i-inCnlcginmumtnulumAdvocatiaibfpbnngfn  f6n*  II»/ ruT  UU»niin|«             1  ^eDflin^' 

Satf  dloftcr  cx  fomkmi  pr*fumPrione  oppomrt,  unDfanaufTanDfre^fl^ntd)tfrflar^ 

Satj  anfang^  Die$ra(arm  ju  fo(*en  rccognitionm  ,  ©o  wcl  nun  if)r  P^«f«™ 

EStecn  ftnn  anacttrcncjt  roorDcn/ in  Dtme ■  weDeicpt  grinbtlt/infowclbatmanau* .ibncn  » 

Da«  (Stollcr  an  fc.ncn  .in  Qoflmifd)tn£anD  gtltaf,  «"^WW*^ 

iicn  ©utcrt; unD 3vfntf)fii  connivenubus  Docninis  flcbcn/ rotc^)frrLt;lWenbach .imfl - WlJJ^ar 

berummcrtioorDcn/unDDa  man  ^iilrT  5ar  cjenicfcn  frbmum.  9.  Dann  cjlctc|)  roif  Dao  jus 

tvolIfn/Dic©cif]lic4)cnoIentes  volcntcsin  acceptario-  mferirt  jus  Advocatix,  aim  lint  om . 

ncm  &  agnitionem  novorum  Advocatorum  ^aben  reparata,  alfo  mrerirt aud)  Mt  ju» tet"     ^ ^ilt 

confentirm  mu|fm/  roo  ®te  mct;t  ubcraD  Anfe*»  oDcr  mit  ficj)  riwlum  Advocati,  rof w«  nJ1 

tung/  ^inaritff/  unD  (gc^aDfn  f)abcn  lti)Dtn  rootlm.  vigore  terntorii,  fed  alns  modu  upra  ^ 

2Bf lcJ)Cr  modus  pra&icandi  jus  &  ritulum  Ad-  rirt :  ac  tum  quia  prote<aio  rdultan s  c  /       .  1 

vocatiae  cjtmcin  gfrOffm/  ».C  fora)ftJ  bcfd)rcibr  Domi-  riaU  eft  diftin«aa  a  proteoionc  tclult» 

nicusaGemimanooy.j  m.9  de  tltemat.  m6.  Quod  vocarix.urifarjsexplicarumeft  na«cn  . 

quandoque  nobilcs  procurarint  opprediones  Eccle-  ©0  Dann  Ctn  (SlOjifT  tinfm*  ^yietf^ 

furum  m hunc fincm,  utdPrxlaris  Advocati  eligcrcn-  titulum  Cjicbt  Advocari,  unD  it)n  Pro  a  . 

tur ;  quod  eriara  teftatur Rofcnthal defeud. Itb.i.c. 4.  $ulff  Onniffr/  fO  t>CTjlff)f t    fl*  J 4V  ^Pnt0Ji;t ufl? 

roann  f ^  anDt rft  rodre  /  fo  rouTDm  3tvciffHtf  or)n  ^crr nicht/  qua  talis,  fed  qua  Ad vocjt  ,  ^  ^ 

-continuatamoblcrfantiamieucoauactudincmDic  angcruftcn  tVCl t>€»  tt>ic  foIc^C^  DlC         w  tfft 


1 


Articulus  VI.  Jp.  i.  5*3 

an  bie  f)mm  (ttraffm  bfjcuam/  in  Dfntnnttmaf)!  Prore&or  c*farcus  Monafterii,  cui  «  offido  in- 

t>truculusianD&£trr/Obri$ffu7  OfrrrgcbiftcnDer  cumbit  immunitaterr; ,  privilegia,  &  jura  Monafte^ 

»£>trr  t|l  bcoacftijt  trorDm  i  Jumaf)im  ftc  folct)en  riorum  in  fua  Diccccfi  ju  fa>u$m  unt)  ju  fef)irmm/ 

iiimmcrflfforDcrt/  nod?fiu)inMiiIivcnDrt(5lo|]cr6  if)nm  %ttyt/ quid  juris;  nacb  Dcffmgrfanfnufljfc 

£an    #  ^frrn  unD  Obriaf  tit  exprefsc  ammnt  f>a*  unD  Dcr  -Ofrr  ©raff ju  ^onigffc in  nutmilf ia.  tofrfpf^ 

bcn  /  fonDfrn  ftt  ftlb|l  mit Df mc  bty  5Cai;f.  Commif-  cbm  Df m  Rccefs  nad;jult bt n  /  unD  Df  nftlbtn  mit 

iion  producirtm(Itdftfrlicf;m©cbrfibmde  An.i^sj.  ^anDunD©taiU  btfrdffriart;  rotlcbtr  abfr  nun  irt 

flcflc f>f n  in  fadto ,  Dafj  fic  Dtf  Slo|itrtJ  JanD^^trm  f einem  pun&o  ger)alten  roirD  s  &  fiu5ta  funt poftc- 

nicf)tfomD.    Utifxpedi&umcft.  riorapcjoraprioribus. 

i>a§ mDlidj  Lt.  UfFcnbach  p*g.  6 9.fif  70 .  ftcf)  tx  His  refutatur  Lrus  Urfenbach  ,  qui  p*{.  71. 

ntcf)t  CtltbldDft  Dfn  ^f>urfurflfn  JU  ?0?ap!l6  Danie-  i* fmk  DtdmU.  puiat  fe  jus  DD.  Comimm  probaflc, 

lcm  pientits.  meraor.  tinttf  £intraa$  in  Dm  junbus  cxeo  ,  quod  Abbas  &  convenrus  ipfos  Advocatos» 

bcrfn^)frrm@raffm  iubffd)ulDigtn/  iftfurmaf)r  (Su)u^unD<Sdjirm*^frrn/nominaverint;  Cum 

Cinc  frcdjf  unD  flraffbabrf  £3f fd>U(DigiinCJ :  ©anrt  jus  r>roic<3ionis  ex  pn  vata  enata  Scriptura fcu  hcccris 

DicfbcfaflfcrReccfs  dc  Annoit77.f|ar  anjeiat/  Da§  miflivahbus  iCIiencibus  ad  Prote&ores  daris,  in 

t>ic  S$t rrm  ©rafff  n gtacn  mamfcfta  jura  Sftijbrdua)  quibus  vbcantur  <g>cnu$  ■»  urtD  ^d>irm » J&trrn/ 

fingcfuf)rtf)abcn:  Stei.  3)afjflf  ficbinDifEledho-  probaripoflir.  NamRefp.quodnonahtcrfinrpro 

nes  Abbarum  finjumifd)Cn.    2.         Sloffer/  Dff>  Advocatis  agniti  ,  ac  in  rci  veritarc  ruerunr ;  &  qua- 

fcn  ftc  ffint Obricjfcif  ftr;n  fdnnm  /  ju  colle&iren/  lcs  fuerunt,  tales ,  icilicet,  qU  Surqcqcbfnev  iftn? 

Jtl  ffraffm/  Juarreftirtn.       2)if  ©flftlict)f/  Dif  ftf  urulisfuerint  recogniri;  quibus  nullumma/us  jusilhs 

bffctJUQCnfolfm/  jUcaptivirm.    4-  5)cmfflbmin  iccclfic,  quam  habuerunc,  vcltc  habercdixcrunt 

fcintrgaafbarffit  UnD3ifcf)frn;£iriarifff  unD@f*  aut  docere  porueiunt.    Qui^nom.n.uio  rci  venta'- 

traft  jU  ff)un/  1C.  untfrfangtn  f)abm/  mif  Dfraln*  tem  naturi  mficam  non  mutat,  ficun  fcnbit  Toann, 

ct)cnmef;r  bi§f)tro ftpnDanocfubrf/  unDin  x.pane  huAct.tnmddit.*d  SptcmUt.ut.de  tnftrmmemt ,<bt  § 

fol/cn  Dorgelegf  rotrDm  :  5>frfnff)aibm  Dann  Dtr  Porro:  6r01raduscM/.ij9.w*OT.4.™w./  c^rt' 

€f)ur'gur(f  JU#?apnfcate  Archi  DiaccfanusUnD  ff.dtcttftr.fecmiiSL.Mlfmmpt^juimHntcipti 

_         iARTICULUS  VI 

^)crrn/©ii4Dicje^errii/  impertinent  fc^  2*  ©a^mrmat)(Dic^frreti 
©raffenfrpnDObrtcjfdrgcnetinrworDcri/  ft)<eau*    ©a£fte  Wefubfai- 
ption  uneer^ant^  Don  fccm  §(o(lcr  unbill^er  ^cife 

crjwinjjcn  ftollrtl. 

J^f)croiff  fmtffm/  Dag  Dif  i?frrm©raf*  officio exercuerunt  (undejraffm*Q)ogf  dicli lunt) 

I  fcn  JU  ©ollmtJ  Df<  Gloflfrt»  rtcf)fma>T«at  Tcrntorii  probat  junsdicaionemThom.MicJiacu/ 

.Parroni  dc  Advocati nid)t  ftpnD/  UttD  ttian  jmruditl.coHcimf.^. 

tbncn  Dcn  ntulum  Advocari  tahter  quahter  Quamvis  enim  non  folum  Gvilem »  federiam 

finc  prarjudicio  flcbtnbabf :  in  fO  rjiflncmblia)/  OW  crirninalcmcxercuerintjurisdi(5tionem,  illamtamcn 

fiffld)furAdvocatcnancjfbfn/  UnDDa^Slmbtfinf^  non  rerritorii  jureufurparunt,  fed  Monaftenorura 

Advocati  pracftirfU  murDm  /  In  Dfffm  £rmanO*  nomine&  loco  Prarbtorum,    quorum  nucu  pcnde- 

luitCj  Dat?  (IlOfffr  if)nm  fOlcf)fn  ticulum  Jimrbcit  bat,  quandovelubiAdvocariconvcnire&placitura 

m'ct)f  fcbuIDicj  ift :  5>ann  ti  f)ftfl  f)tf  alfO  t  li  non  facere ,  id  eft,  caufas  forenfes  difccptare  dcbcbant, 

agnofcis  mc  Civem  ,  non  agnofco  te  ConfuJem;  fi  habuere,&  juftitiam  fcccrcpro  confcrvatione  Eccle- 

non  praeftas  officiura,  nondebeoubibenefiaurn.  fiarum  &  Monattenorumquoad  bona,;ura,  cirpn- 

6  vilcgia-Ergoab  Advocatiaadjurisdidbonem  ictupe* 

~.        ,.          :J  ' :                      ~  ,  .  nontatem  nuJla  eft  tequela:  ncc  fequitur:  Advoci- 

5)lCCituli  ,    ©flcfff»ecf)U$.UnD6c%irm^  rasexercetprotedionem.&prxfta^Monaftenode- 

^crm/  bctPCtfcnfcinCjurisdidion.  fenfionem:  ErgohabctiniJJude/usqucperfonasia- 

©0  »ICl  ttun  pro  1.  Difft  allcgirtcciculos  bftrifft/  nsdid>ionera. 

Refp.  Dafi  Diffilbf  ad  probandam  intcntionem  juns-  Conftatenim,  quodfiquihbcri  fe  fubmitrant 

didlionis  DD.  Comitum  in  Monafterium  aanfe  im-  alicujus  pocentis  Domnu  protcclioni ,  fuam  tamen 

pertincnt unD  Ofrcjcblifj)  fftjf .  R  A  T I O,  Quja  Ad-  libercacem &  exempcionem  rcrineanc ;  imd  &  jurii- 

vocacia  non  cnbuic  uilam  lurijdifi.onem  in  Monaicc-  didionem ,  fi  quara  habcnc ;  nifi  iJJani  in  Proteclo* 

rium  ejusquc  pertonas,  imtS  eft  evidcns  fignumju-  rem cransferanc ,  uteam  exofficioproredtorio  Sc 

iiiuicti^fiisuuii  ^ompctcntis;  cumcnun  pcciiluribiis  nominc  Clicncum  cxerceat  :   undc  proverbium : 

paclis  impetretur ,  apparct  eam  uon  compctcre  ipfo  (gffoufe  •  UnD  Gcf)irm6  ^fTfctftgf fit  /  gtf bt  f fine 

jurc.    Un  ex  Natta refcrt  Zachar.  Vietoc  de  Extmpt.  Obrigfcit.    Ncqucexindc  temtoriahs poteftas ,  DtC 

ctnctmf.  10.    Imo  nec  Advocatia,  fiveea  fitfimpJex,  fanW» Obriaffit  /  probari  potcft  ,  hcet  dicantur 

quxinfola |uote<aioneconfiftit,  five  adjun&amha-  Protc6tores,  Dlf  Obrifff  ©cfoufi*  i^frm  Befold.i» 

beatadminilcracioncmdcinfpccrjonem,  qualcmolim  deftrtmt.de  fatderik.  c*p.  <.mmm.  u.  &  mTbefprmil. 

advucaci  aFrancorum  Rcgibus,  & ccmporibus Ca-  /i/.J.i.ffi.igcvU^^UnDSdjirm^^frTOanDf  Stxa- 

rolinw  ab  Impcraconbus  conftiruri  ex  impofico  fibi  del.  m  Specul.  Jmrid.  poltt.  la.  K.  %.  ij.  "Ra<ltn+ 

%    *  VOQt 


l±        Confutationis  Signi  IV .  Solmenfis 

mt  mixm:  ubi  U.c  dcmonlrran. ,  quod    „  mfcMI  /  fttf  mit  un»  mtlw  Con™  |* 
Ad*  cirfo]uTpro%oncrn  impor,c, ,  «c  ncm,-     ,  »„,Mmu9lid>  fo> /  I MSIflKrt 


faliter,  mcinftn  ©naDiajrcn  ^crm  juSNaw 
'  Drtgleicfcen  £u.  @naD.  unD  Den  anDcrn  Obr# 
"  fetten/  Darunterficetucftpcip  gclcgen/iofpcae 

,,  juocrfcfrd&cii.  ' 

i.  infra:  2Ba* DannmtrunDmnnemCoa. 

"  vcnt  £u  ®  naD.aui  unter  Deren ttdrticfomObrii)» 
|!  rcitmirobncO^ittelgefciTcn/  »crm6flDc*  Diofa 

-Obriafctt/  Die  »&<rren  Syndia  Soim«if«  » 
eroiafeit  ihrc  imenuon  nicnt  CTjtt>ina.cn  recrtfli; 
SDarin  (jl<i*n>ie  Da*  (Slo(ter  2lrnobura  unter 
fcn  SarmltaDt/  J&anau/Xfcnburcj  5™^* 
untcrDcr^urcjSrteDbura.  bcautct/  unD  S>mto 
Unckcl.us  Dicfelbe  £trrn  tn  angejoflemm  efln* 
hm/  Obrtctfctt/  cjcncnnct/DicDoc^Dal^N 


/tuivvaua  »  v  .....  .       —    i  - 

camjurisdidjonisinQicntesconfcrat:quodimprimis 
obtinct,  quoad  Monafteria  pcr  omnia  jura  a  fecu- 
larium  poreftatc  exempta  &  libcra :  Atquc  hinc  eft, 
quod  ncc  Imperator,  etfifit  univerfalis  Ecdefiarum 
inlmperioexiftenriumAdvocaius,  nullam  tamenin 
illas  jurisdictionem  fibi  arroget.  Quando  minus 
ergo  aliis  Advocacis  inferionbu*  talcm  prxfumerc 
licebit } 

Dc  his  vidcantur ,  qux  fusc*  tradita  funt  in  Con- 
fut.  figni  pnmi  Salmenf.  trtic  ia.  §.       artu.  2$. 

S .  *.  (3  J-  *4-  *  •  '•  #  >•  Item  in  C01*6"-  fi8ni  <c" 
cundi  Solmcnf.  nrt.  l j.  $.  j.«mc.  i*.  $.  i.  #  J- **»*7* 
S.i.  ^J.ubidcmonftratum  eft,  quod  nequeAdvo- 
cato,  nequc  Domino  tcrruoriali  rationc  prote&ionis 
in  jurc  territoriali  radicatx  competat  ulla  in  Ecclc- 
fias  8c  Monaftcria  jurisdi&io  ;  &quam  Advocati 

ohm  jurisdidtioncm  exercuerunt ,  eam  non  jurefu-  rx^^f f,(cn*nici?t  fctmD  /  nod)  fur  Ocftcn  Otty 
perioritaris ,  & nomine  proprio ,  fed concclfarn ,  &  if ;t(n  f onn<n  V>cr  jlanDcn  ITCVDcn :  alfo  unD tbfllit 
nominc  Prxlatorum  adminiftrarint  :  «3OTtt  rOCld>cm    »     ,    Q  pie  ^ffr(n  ©rafftn  JU  6o0ni«tNM 

roiDerlecjt  ifl  /  mt  p*rs adv ■*»  6 1 •  Pro  m"  Obriflf ctt  tn  QttWtm  e^reibtn  ag» 

tentione  jurisdi«aionis  i  jurc  Advocanx  mfcrcnd*  gjjp^^ 

«nfiicjt.  fA  Urfact/  n>ei(^<rr5lbbtUnckclius!rii3* 

Exquibuspatct,  quodimpertinenterScfruftra  „  '  aUfltlfCfeti  ©nd^ 

SyndiciSolmcnlcsallcge^t.DD^Comit.busSoImen-  ^  ^gutcn 

f.bus  dMonaftcno  impertitos  cffc  didtos  t,tulos}  fi  ettCfft*Ul.D  6*mnj  \>*™l        ! £ 

enim  ex  juTe  Advocatix  nonpotcft  infari  junsdidbo  ^itten/  Dicfclbe  ncnntaUcin/  I  undacoK ^fr 

n  Mo"aftcrium:  Ergo  mu^  minus  ifti  utul,  pro-  fcnfores  :  .«1«^*»^ 

bant  caufam  Sc  rationem  fundandx  jurisd,a,on,s.  @raff<n  m<*t  fur  Dei  ^IOl^  Obn^BWJ 

Da6  ab<r  pars  Adv  ex  ritulo  &  infcripuone,  fonjtcn  CT  t\W  in  gencre  rourDC  8«!  W"™  lT 

®nat)i8c%mn/  De^  Wto <ubJe*,on  bewu   anDcrn OWNtt i  o.iDcm  w JJrg 
SttS/  fffiitwPi*  fcbrfabli  Dann  batl  «(offer  ©raffcn  m  foeaevd  «P"™^.*¥2^ 
^fM  KiSivJr anSOrftai.iinD  eraffcn  ,-a  -bis  fon ^^^^^ 

communem  ftvlum  &C  revcrentiam ,  thncn  DtC  pracdi-    fdjcint  /  Da^  Cr  DlC  ^errr I  /  unitT  iviwy 
5)mn :  mifOann  alctchfa^  Dl<  @onmifc(>eMini-  ^jfrauffrepl,ciitLt.Uftenbach 

ftri  Dcn  S«r|kn  unD  ^raffcn/  Denen  fte  nid)t  lubjea         J  Dfli?  Anreccdcns  fcpe  im  ©runD  fai|J/ » 

f^nD/aIfopflccjfniUfcl)rcibcn.T.il,scnimnom.natio,    ;  ^fcefo flu*  confcqucna  :  ©«nnj^l^SE 
@n4DtgC  g>crtn/  nullam  fub)eaioncm  importat      |anfl(/  ^0 /  fcj)rcibt<T/  jafTCt)llcD 
per  fc ,  ubi  alia  urgcntiora  non  concurruntj  &haec 
nuda  nominatio  non  fit ,  quod^  ifti  fint  fubditi,  qui 
honoris  &  obfcrvantix  causa  aliqucm  appellant, 
(BndtngCn  $Crm:  hoc  cnim  fitfccundumquid, 
refpeftu  pcrfonx  flc  dignitans.    Itaque  fimpliciter 
acapi  non  dcbet;  «3ccompellatio ,  qux  fit  cx  morc,& 
honoris  crgo  non  dcbet  ad  alium  eftectum  trahi  con  - 
tra  agentium  Sc  iu  compcllantium  uitentionem 
ttrL.  mon  omnts  f.  dereb.creda.  ficert.  pet.  Befold.  tn 

Tbef.  fr*a.  Ut.c.%.  7».  ©ndDigc  ^crrn. 


oK  «n/  tsobi«@utrT0<l(8m/ /»trA» 
;,folVn«u«.rnin»orfaUcnD.n^ 


dec 


2>ae  ©oflct  r}at  ntcmaljltnc  £ctt<n@raff<«7 
©bngtctt/ficncnnct» 
3um  anDcrn  moUcn  Die^onmtfdjc^nffi» 
cSfcIIcrcrmctfcn/Dai  Dic  Qtxxn  ©raffen  ju  ©oum< 
DonDera  Clofter  feijnD  Obri^frit  aenennt  n>orDen/ 
roeld)ft5  nid)t  gefcMenrodre/  roann  Da6  Clolterfte 
n;cbt  furOimcjfeit  crf cnntr)dtte  5  Dtcfcd  moUrn nc 
probiren  au§  ctncm  @cl)rciben  ^errn  Abbans  Cun- 

radi  Unckelii  m  Dnpl.fol.  7  5  •/**  £3  5-  ^  ^wwfl  ^** • 

Dcnis  /M/Minnxla^emfolaenDe^ort  julefcn : 


„etanDDed!Xetcf)iin)dr<.  ^ 

„  Cum  novum  non  fit ,  ut  Com.tcs ^wj 
„  &  alii  ftatus  Impcrii  certotum  bonorw 

Frincipi  alicui  inVealibus , 
„  db  fmt,  &  tamen  aliqua  bona,  caftra,     r  ^ 
„  planeabomnifubjcaioneprmapali  ^er^ 

^pVopriopolTideant.  ^^^9^ 
..     ,of.  Gail.de  trrejl.  «f. 
„  cumluacaufa«5c  onereadhxrcdern,  ot^f, 
„  fucccirorem.Gail>c^.-.it.  ^ 
Ex  quibus  iu  infert :  3lt  mX^\0i 
„  rationebonorum  alibi fitorurn^Dcnen^W»  f(fl 

„  rooruntct  ft<  &elcgen  /  jcp 


Articulus  V.  §.2.  &  3. 

„  fub/eft,  toitWlmtf)Xf  h>irt>fOlC&r$  fubjec*  fcpil/  raticnebonorumruorumnic&t  fubje<2  ffr)C/unt>  Q(ff) 

„  Dcm  vero  Domino  Tcrntoni,  m  Dcflcn  @5ebicf)f  Diefclbe  md)t  fur  Obn$f cif  crFcnnc;  bfor  rrann  e* 

„  mcr)f  allcin  Die  mciflc  (*iuter  /  foiiDcm  aucf)  Dic  ja  ratione  bonorum  ,  certomodo,  roic  cr  fcbrcibw 

„  ^crfoncn  oDer  Da*  gfoftcr  fclbiten  gelcacn  itl?  Dcncn  Obriafciten/  roo  Dcffcn©urcr  aclrcten/  fub- 

„  cum  domiciiiam  propn^ fubditos  Uciat ,  &  juris-  je£  fcnn  rourDe  i  alo  Dann  d  aucb  rationc  bonorum 

„  didhoncmm  pcrforum  confcrat.  Klock.  T9m.  1.  nicfctanDert  Dcncn  £errcn  ©raifen  $u  CroUmeUub- 

„ c#*y:  10. m. 9 4.GaiU*.z.#tyfrtw.  jj.».*.  jCCt  fcnn  mdae.  2Iu|?  Dcmc  folut  furroar)r/  Daf?  Die 

UnDmeilDa^IofrernocbDarju/  folcr)e£n*  jrmrcn  ©raffen  nid;c  abfolute  &  fimphciter  Dc§ 

>,  rm  /  roorunfcr  ftt  cam  rauone  perfonaram  quim  <£lof lcr$  Obricjf cit  rocrm  /  fed  fuo  modo ,  id  cft  fe- 

,.  bonorum  Cjcffffcn  fcpnD  /  Obriafcit  ncnnct/  unD  cundumquid;  (quodaurcmfecundumquidraledici- 

»,  bag  2lbbt  unD  Convent  unter  #od>a.rafi.  <5oII.  tur,  idfimplicirertalcnoncft)  glficijroieaud)  Dican» 

„  mifcbcr  jurisdiclionroobncn/fic fclbftcn  inv5ct)riff*  Dcre  .gcrm  rationc  bonoram  nicbt  abfolutc*  &  fim- 

„  tcn  bcfanDt/  foi|tDic(^a$umfooielDo  flarcr  ic  nhcnerDcgclielicrgObricifritrDarcn;  pofito,quod 

Ad  hxc  Refp.  z.  3}a§  Di§  aUcf}  nidpttJ  JUt  bonorum  poirclllo  fuo  modo  Mouarterium  faccrct 

<Sad)  tf)UC.    35ann  OOrc»  crflC/  tjfin  conrar.  ligni  t.  mcmoratorum  Dommorum  poteftati  fubjc&um. 

Solrn.  nrt.  z.  %.  z.  &}.  &*rt.  20.  $.  j.  augaefur)rt/  2lugDcmtf0latz.2)a§  £trr  Lr.  UrTenbachex 

quod  nemo  prxcisc  rarione  bonorura  har  lubditus.  falfo  I  uppofito  argumcntirct  /  unD  frilK  CoIIedio,  Da 

Meichihcr  Tom.  %.  Itb.  1.  dcctf.  6.  n.  y  8.  Rcinking.  dt  „  cr  f^rcibt :  fj  jt  nun  Dao  SIOflfT  rarione  bonorum 

ftcul.  £$ EccUftnft.  rtgim.  Ub.  1.  c/nff. 4.  c*p>  „  anDfm  ObriflFf itttl remonftrirrer  maffm fubjeci, 

f 4  Rudinger.  m  tf<Vm/. «»/. 5.  ^/«^/4/.  jo. m  4.  M  tric  t>ttlmcf>r  roirD  fOlct)CCJ  tubjcd  fcpn  Dcm  vero 

Klock.  Tom.  z.  conf.     nnm,  9.  & alii.    Scd quod  „  Domino  territoriali, uncjCTCUmbt  fft)f :  5>ann  »0» 

tanturamodocorumcaufaforum  quisfoniatur  j  fo-  ()Cr  mu§ftf  mcf)»"  lubjecT:  fcyn  rationc  bonorum  Do- 

rumvcroncminemconftituatlubditum:  Quiaaliud  mino  territoriali ;  alf»  ailDCTn  Obri.C|fcirm  /  UnfCC 

cft  forum  forriri,&  aliud  cft  eflefubditum,  utiGail./.i.  M n  ^  frf pc  ^({{ty  (3},'ltcr  ^f^t \  fi  cnim  bono. 

•bjervM.i6.n.  14. lib.dtptgnor.tbfcr.  if.».^.Rcin-  rum  polTcrTio  tonftituat  fubditum;  terte  ncc  minus 

King dcfecnt  &  Ecclef.regim. Ub.  i.tUf  +x*f. i. «r.f 7.  nec magis quis fubjedus fieri poteft rarionc bonorum, 

€^j8.&aJuloc.cit.anobrsalIegari  ftatuunt.  cumquoad  hoc  bonorum  polfeflio,  five paucorum 

Q}oriJ  anDCT  ift  loc.  cit.  auf,acful?rf  /  Dafj  UOfr  ( i vc  multorum ,  fecundum  (c  fit  «quaLs,  8c  ncc  magis 

fcie  ©fiftlict)f  ©uter  /  r»c(ct)e  fonfl  frcijunD  or)ne  necminusrecipiat. 

Q)crr)afffuncj  unD^cfcbrocrnup  Dcni\ircben  gcftifft/ 

oDer  quovis  alio  ritulo  juf ommcn  fcpnD  /  Dcn  rocltli*  §•  3« 

C^cn  Obricjfcitcn  fcine  jurisdiaion  rjebur)rcf  /  roie  Ex fitu  Momjlerii  in  univerfAli  Territorio  Solm. 

auct)nberaDeIicr)e@utcr;  e*  rocre  Dannfacf)/  Da§  noni/tferturejmfubie^io 

Dicfclbiqc  oorr)m  rocren  bcfcf)rodrcf  cjcrocfcn  ••  Sienim  ...  * ,  r. 

bona  fucrintantca  oncribus  arTe^a ,  tum  tran/euot  ^r  OftmfpnD  A»araugl)lffnrlJrfa*/»ei(Da< 

cum  oneribus,  etiam  inEcdefiam,  iuxta  confuetu-  ni*taOftnDlf  mci|tc&utcr  inDcrcn  ^trxm 

dinempatrix,  ficurloc.dt.  explicatumcft  :  Idcota-  @rattcn  ®tbmb  W  1  f000*1'"  au*.D'c  W°nm 

mennonfcquirur,  qu6dpoiTeiror.ftorumbonorum  W/ODer  DttfSIOtter 7  Daringdcacrtlfh  Cumdo- 

iiat  Oibditus.    Hoc  Ltus  Uftcnbach  concedcrc  de-  nuciLum  propri^  lubditos  faciat ,  Sc  iunsdicboncm 

bet ,  dura  ait :  quodComites &  NobiJcs aliqua bona,  »n  P«rf°nam  conharac.  Klock.  Tom.  1.  conf.  10.  n.94. 

Caftra ,  vel  prxdia  planc ab  omni fubieaione princi-  ^KtMlt  lancjt  CT  abfr  f bfn  fo  Wf mg  aufcf  /  QffJ  mit 

palilibcrajurefuopropriopoftldeanc:  Ergopoflclfio  DfmOOricjm:  Qum  probaram &  dcmonftratum eft, 

DonorumliberorumnuIIatenusCorairesvel  Nobilcs  Suod  ,jccl  dom.cdium  regulariter  /ubditum  faaat, 

conftituunt  fubditos ,  licct  in  quibusdam  cafibus  eius-  «quiratur  tamen  fubjcclum  qualihcatum  ad  fubje - 

modi  poiTciTores  Magirtrarus  8c  Domini ,  fnb  quo  ^oncm.  Hmc  domicUia  in  Gvitatibus  Cleii  cos,  fi- 

bonafitafunt,  forum  forriantur.    Quodtamcnin  cuc  &  Comitcs.  B.uoncs,  &  Nobi:es  nonfacuint 

Clericosnon  cadit,  quiaipfirationeTc.fitxgenera.  <ubditos,  quia  non  lunt  lubjcOa qu jlificata  ad  fub- 

liter  forum  fecularc  non  fortiuntur  ,  n.fi  in  quibus-  jeCcionemproptcrexcmPt.oi;em.  Undcnonfcqui- 

dim  cafibus ,  tk  dum  cogunrar  fcqui  forum  rri.  vuL  lur :  Cofnc$ ' Nobl  ,s »  &  a5[ICU$  nabctL,n  hac » ,  * 

inconrat.tigni  I.  Solmcnfis4rw.i(C.  17.  ig.  &nrt.  iHa  Civiwte  domiaUum,  vel  habitat  in  hu,us  vdil- 

10  j  u  lius  Domini  Territorio :  Ergoelt  cjusdcm  Magiftra- 

Dfmf  folflf  1.  ©a^  nullo  modo  Datf  dfO*  lus  ■  vcl  Dom,ni  W™*^^]**^  fubjeiaus. 

Ilrr  ?Irn6bura  Dif  J&frrn  /  untcr  ioc Icbcn  DnTnt  ^ii*  Q"ia  dign,tas  *«{onz  &  Pub,,c' ,um  aU(a°ntas  Pro* 

tfr cjcfc gm  fnjnD/  fiir Obrtcjfcrf  crfcnnt  /  unD  Dcrfeb  Ptcr  rcru,n mu;at'oncm  non mucacnr ,  un  cx  L. nntc. 

btn  d.sponirentcn  «fftyn  fjct)  bquemcn  m^tl  C  de  tmponend.  Intr^v.defmpt.  hb.xo.  Rcmking 

roeilnDag  dlofrrr ^meJburcj  /  alcid)  rote  anDcrc  ^x.itb.\.defecni.regtm%cUfet.c*p.\.n.^. 

©fifffff  unD  C£l6|lfr  /  qetftlicfcer  5rei?r)cif  Cjmiefcf/  Pluribus  hic  fupcr(cdeo,quii  in  Confut.  Signi  I. 

roeIcicnicf)tjuIa|Fct/  DagroMtIict)c  J^errn  ubcrPJofi*  Solmenf.4r/.i.$  zutrt.i  i.i.*^j.dehslat^aclumeft. 

Itcfje  frcotQuffr  (^efr^  ju  madf)m  unD ju  d.sponiren  llbcr  Di§  bcrocii?  Die  orTcnbahre  f unDbar)rc  grfar)r* 

^ait  unD  ^:roult  baben.  vid.  in  confotat.  Sigm  u  nuf*  /  Da§  oi:Ie  J5erren(5raftfn/unD  frcoc  oon  3dcI/ 

Sblraenf^rf.z.  §.  J.  c^-<rr.  40  §.  1.         if.       f^  <Xl5|fcr/  unD  Clcnd ,  domialia  in  (^t^fen  habcn/ 

*rtu.  16.  toeld)c  Dodb  oem  Magiftcarui  nic^f  fubjedt,  noc^  an 

©0  nun  DcK  ^loftcr  am*bUr<J  rationc  bono-  DflFm  Statutis  gcbuilDen  fcpnD /  etfi  fint  8c  dicantur 

nirafuorum  JjeifVii -OarmffaDt'  ^)anau  /  $fen*  Cives  Rcipubbcx.  v\d.*rttc.  if.  S.  a.c^J.in  Signi 

birra/  JC«  nia)t  fubjcct  i|t  /  alO glaubc  J£>trr  Lt  Urfen-  primi  Solraenf. Confutarione :  £rgo  fo  blcibt e€  Dar- 

bach,Dati  cO  aua)  Dcncn  ^crrcu  ^raffcn  ju^oUrmj  beo /  Da^  ^err  Slbbf  Unckd  Di<  «^crren  ©raff  n 

oon 


k 


5  5  Confutationis  Signi  IV.  Solmenfis 

tooit  <SoHm«nic&(!«e^/aWanlxrf^rrren/rarione  Bald.  «»/557-  c9t.ijik.i.KlocLTm. 3.r«f,ijt 

bomorum  fur  Obviflfeit  cvfmnt  unD  befcniit        9  »»158. 

r>abe-  §•  4- 

Ad  i.  Rcfp.  Daf*  Diefe 2Bovf/  imtcr  *£u.  <Bni.  Bequibtts  proprte  inte/ligend* fmt  verU :  uiM 
©brittfcett  wur  otm  mirrcl  cjefcfreii/  nicbt  Dcn  ,  '  Obriafctt  acfcfTcn  fcnn. 

ucrftauD  nabm/  al*  roarc  Da*£lotrer  Dcren  £errcn  "   *      !9n  ! 

«raffen  InSSon  immcdntc  uttterroorffcn / fon*      .  Hmccft,quodiftaverba  unteremcr©^ 

Ocrn  Dafi  rtin  Dcm  @ol!mifu)em  £anD/  &  univet-  tert  «elefTen  feyn/  propr.c  lumanrur  de  (ub^ 

Gdi  Tcrritorio  aclfflf  n  fcrje :  Deim  4  lc  icf)  ttJlC  £fTr  2lbbt  q"'  Dom.num,  m  cujus  dmone  hab.tat,  pro  fooapo. 

Unckclms^^vr/OW  ^StS^ 

qitii  uro  v^u nup  ^tyuiu  ,»  wgu /  Y    »        »  pn£  accip,  non  poflunt,  lcd  impropnan  dcbem,  u 

nennt:  affo fcar  cv  aucp  Da*  ■2bort/  Dbnafctt/  1  aliHri^rion/&rdconvCTiaitxw.(^.io; 

albicruerftanDcn:  Dcvflcfla!f/ Da(J glnd; roie anDere  ^    E&hard. «  7**.  ^ii.Kkd 

ClOjterd  @UtCV  utUCV  fvcmbDCtl  £rrren  Tcrr.tori.s  ^     tf  9.pr*tcral.os  ib.d.  cratos. 

immcdiatcfldcacn:  alfo  Da^fofrcr  fclbfl/  m  n>d.       @obabcnDannDicfe  ^orf/uriterDer(Dbnf 

d;cm      mobncrcn/ mit  fcmcm p.  r.a  UnD@u^  w  ~rcfrefl  ,eTrl/  t>,  frn  a9cnm  ^crfunD,  J 

tcrn  in  Dcrf n  £erren  ©vafrcn ^oMi  Termono  ^ 8  H l^g  ^  ^  ^  unt{r  m 

auct)cjcIeacn/Un^  auff  fol*e2Bcif  ©w  obnS^itfel  ffffrn/fftnercabrcObriafcif/  unD  er  Drrftlbcn 

gcfeffcn  roarcit-  raUntertf>an  fene/  Die  ir)mc  jubcfffclcn  r>abc/ m 

Quod  fignificat  raaterialirer  6c  natural.rer,  non  ^tn  btftid)  cr  in  allcm  nacf;f  omimn  mufft  &  k 

autcmtormal.tcr&  civ.l.tcr  UnttrObriC}fdf  flCfeiffn  fumuntur  rclar.vc  &  fbrmalircr:  tvatin  <3ie  Oto 

ftnit :  qaemadmodum  Monaftcria  cxcmpta  funt  ma-  cjffacjtVOfvDcn dcnon fubdico.uti  CIcrico.vclNoii, 

tcrialitcr  &  naturalitcr  quidcm  in  D.a-cc/i,  non  ta-  ^  f>aDfn  @jr  Dif ff n  ^crjlanD »  Daft  fr  untff  «« 

mcnformal.tcrcV:  c.v.Iitcr:  Zoi-iius/» DesretAt.uk. i.  gmn  roofmt/  n>flct)fr  Dtf 2anD$Obriofof 

ttt.z.num.  ja.  quianonfuntdcDiocccli.  w»  QbMOftitJ  fumitur  matcrialitcr  finercfpc&ui 

QuDflttf  f ontbt/  Daf}  DOrbill  erfllict)  Da3  (Eloflcr  ciericum  vel  Nobilcm  in  ejusdcm  Doraim  diooR 

unfer  Dem  ^errn  ©tifffer  doh  ^uniicnbercj  of)tte  habitantcm. 

^itfclacfctfen/unbalfoinDcm^un^cntVrgifcbcm        sicetiam,  w  un(Ct/  fumirar  impropnc,!* 

Territorio  Cjdcaen/  nic|>f  flbf r  dc  Tcrntono  poft  f un-  c^  m  Dem         oDfr  Ju         0jjfr  toriflfttftabl 

<lationcm  &  ccftioncm  flcblicbcit  /  tltlD  Da^crO  Dcn  ^         jt  „  flcfr)r •    r  n  &  h     verba,  gffffja 

^errn  ©tffftfr  nic^t  fur  Obnqfeir  unD  fftntn  m  m  ^rrvn 

tmt*SXm  fvfmnt:  v.d  S.gn  *.  Confuta^ ^r,  g  <^  ^ 

,7.  *•  5 •  Darau^  cr iprinat/  Dafi  baf «^«^««8  ^Sffi,ne^J  &  «» 

eoliirui  a»  anmaf  i*ec  fucerffot  feld?e2Cor  »  «Plocr^concurrant  drca  idcmVutjcdhim:  vidcte 

^^udiciumcxcmptiMonaftcrn  &abomn,lccular,  d^o  a  Domin.TcrritonovMl. 

potcftatcI.bcn,  &  fupcr  ^undawtp.  ^  DommintcJl.galur  fubd.tus,  qui  ranicaf-k. 

m.  nil  juris  fib.  rcfctvav.t,  o|fl«faU  m«t  «tendjrm  ™m  vcrD  g^ ^  ^ 

fon.  DcquopluramConrut  S,gn,pnm,4ri.zf.  d««no      ,  Tcrruor.alis  Jw.sW 

* r^S^  Sr  n^^hnirt;  SWcnober  auc»  fo(*<^orf  mif  m 
dcvcrbi,unter/orvcrbomm,  flcfcfTm  t)atn/      «j  €|oj|trt       ^utcrn  (m 

vcro  intdleau  funt  cxpofua.  ianb  ©erflanDcn  totrDcn:  angcfcbcn/  D«*2f 

Ex  quibus  notandum  vcmt,  quomodo  mtdl,-        »  ^      ^  wje  anDfrr^ 

Rcndafintd,<aa,nConfiit.S.gn.  1.  Solmcnf.  «*  iy.       untciwctctcn 2trn6burq ®rtcf»ci§eu(ir fefit' 

f.7.infin  ubihxcpofu,:  fi&Mfr,  UHftt  tmfCTO 

€Itern  Obnqfctt/  tunc  fortc  Syndicus  Solmcnfis  ^  J  <n  ^     f  (       ^  « Q  caurioncvel^ 

habuiftctmotivumfu.  c.tn.,.  plur.mum  autem  haec  ?l7^,™S;Dafn/haf,  n]an  itn  @onmifO>cmM 

dirTcrunt.uuter  «rtcm  cjereffcii/  unbMinteteO  W  gS^W 
ite&a>bri«ecitge|cfTe»fcYn:  qnx  vcrbahocloco        J  it  f (  .     D  J  compcnto,«  K> 

parsadv.o^crc,&forfancontraMonaftcr.umrc  ^ff^^^^it^ 

intclhgidcbcnt,qui  iubjefe  dc  quibus  dicuntur  fle  ^^£5^ 

prxdicantur,  accommodar,  poftlt :  Si  cnim  fubjcou  W  73;  miD  beeejrt/  ^«^10^»« 

nTnconvcniant.tuncimprop^c  accipi  .ntcJI.guntur,  ^J^^^J^^^ 

&infenfuaccomm9do,  uxta  traditam  rcgulameod.  ^^^S"?      ^"x? 1  0J*n  tonDfrt 

^ .  f    /f..  Quod verba  intclligcnda  fint  lccun-  niO)t OOtt  i ^en  © Ufcm  ^^f^S^ 

tur, ctiara  fi  ad  fignificationem  impropriam  vcl  ctiara  Uutet :  Wto »«cft  A bba»  i  unu 

m:ropri.fr,manrcadctorqu«reoPortcat}quiadcb«  ^^^^1*^^ 

porius tolcratiimpropriauonatuw verborura, quara  al<  unD  DftO  tDeltlld)m  ObriaffttNB.  0|>tti« 

ut  natura  rci  improprictur;  cum  non  debeat  efte  tantx  gcfclfctUC.  g  h-  y^. 

potcnti*  rigotverborura,  ut  cxringuat  jus  n.turale       w.^0rau?^m^blfntfy,r&i^l  anO« 

ferura  quiaverbarebus  fubjCaafunt,nonrcsverbis.  tio  Die  ©UtCT  bctroffcn/  meljcr  » «|CH  Dlf  ™ 

c|S^KaA4*^^^  ^errfdjafftenD^WertabencoUcdbrcn^ 


Artieulus  VI J.  4.  &  f .  p 

^ttutt  rOCll  mail  tV6[)l^ag  Die  ium^tO|ltr  OOn^CTTn  tor  frW4rt  S  cV  antea  in  Mandato  circa  pQhaum  col- 
Cufionc  ffj.  in  ccdirftn  leparirffn  Diftrift  grltgent   Je&arionis  Anndiftfg.  &cn  j.  TanOar.  dccreurt,  ^6 

iinDflrftiffte©uferoonAdvocatts  ma)t  mdqmrx*  bcr(Sr>urfur1tein^(juiiD  aUfin  Df^^loftcre?  Obri^ 

Itcirrtt rofrbm/ qma  funt  dos Eceleflx, fo  mug  bann  fcit  unb  bafTelbe  fonft  nfemanb  uiuerroorftm  ffnf- 

lola>f*oonanbcrn  acquinrffn^utern  im<golImi*  fergo  fdnrten  bie  ^rrrfn  ©raffm  fola)e  mlcripaon 

lcfccm  £anb  unb ^rtffa)afffen  ocrtranben  merben.  fubtitulo,  alt»ObrfarfH7  w>n  Dem eiofrrr  ni*t  er* 

Icaquc  concludttur,  quod  Monafterium  Do-  jtoingm. 

tninos  Comircs  non  appdlavcnt  Obrffltcit/  quia       CBore»  anbfr  tdrmm  ©ie  fict)  nia)f  anff  eine 

i  i b >s  nunquam pocuit pro  taliagnofcert,  ex  hac  prin-  DOlt  Wfl  t)unDcit  3at)retl  t)erbraa)fC  obfervantiam 
cipali  rarioncj  Quodacrid&Religiofi  non  pofluir_bcjier)fn/roelO)emu^  bm>(cfct1  rOfrDftl.  Dcchtt  »  L. 

fe fubjiccTejpoteftati (eculari, ncque Laici prarfcripr.o-  tfmeuenm.  m.i.  ff.de rer.  mr.  MynYIngcr. ermt. f .  O*- 

ne,  vcl  oblervanna,  &  confnerudinc  poilim  in  rl"-  jervmt.  96.n  i.Gafl.  itf.i.  Obferv.  jtf.  »,  x£. Roland. 

rkas  yurisdicnonemacquirerc,  cum  ejusdem  fint  in>»  i  Vaflec#»/Ti.».n7.W.  i,  Quiaeft  fadi.  L.  prmfcri- 

•capoccs,  uri  pleniftime  «5c  Iblidtffimc  dcmonlrxatum  pttmrne.  cmm  tl.  C.  fi  comtrm  jmt  vel  mtttit.  pmml.  t\  x.  de 

<2CfT  tOOlft  Cincil  ^trren  fcint  Obrigf Clt  ttttt»  temfiUmtiemwm  m 6.  RolaiM.  i  VaHe  <emf.  3».  m.  xi. 

IKH  t>emetriua)t f an fubjecl  fcpn  ?  Schrader.tfp»/^.*.  163.  vot.  i. 

|.  $•>  .-,  £»P  «bw  iff  Dcn  eoUmif<tfii  Minflhis  qn* 

$crrcn ©raffcn bnbcn fcfncn  $uq unb  gS!  1MrmS^?,'flfn'fn,'*t  fr' 

ftcAttoon^fininoftfr  Mr  /i2/W/„«  ^c,rfn/Daf,imiab(Dem  Jbcrren  torifTrcr/oDfrDmcn 

?!  ?  lu  '      /         VlCJtiycrynM,  ^rn  »on  8alrffn|Wn/&f|Tm  vr>itWi?orafcD» 

Untctthrtm3/5ucr3n)lnflcn.  mo«cn  /  fblSe  irfcn^o  gebcnroorDen.  Z  ^Sm 

^Bieman  Da^  ^loflcr  in  allc^Ceg  unb2B«^  ©te  felbff  mit  Deme  coram  Commifiione  Cxtirca 

^bftrange  unD  mol.ibrt/  tr^itbt  Dit  Adion  tnegen  poducirtm  (EI6flerlf(i)m  ®a)rcibtn  dc  Anno 

i)tr  Subfcription.  UutcrtbdlUj)/  rwlcbecimge^C'  fict) iibcrieugt/  in  ror!ct)ein  bieferubrcripao.sSctufe* 

ombten  angcfHfft  r)aben.  Watyimt  man  Dcnfrt  unD<6(t)irm6*33cin?unDcn/allcin  acfcijri!]  t 

•£crrtn  ©rajen  m  Mirtlvis  pro  fuofcripaone  gt*  31fDfm^aof.9icic|)ti'W.sXaft)oon  Dcmitofftr 

fct)riebcn/  iDnmirujcr/  babm  @ie  mit  ©eroalt  vari.uio(ub(criprronispOraflf(Jf  tVOrDtn. 
Oicfubfcription  UntCttWnlg/in  vim  &  recogni-         $>ann  e6  befinD  flu)/  Dafr  ^jerr  Joanncs  Ada- 

uonem  fubjectionij  fritomam  rootlm/  unb  Dt4n>c*  mus  GluUus  Abbas  p.  m.  uoricjf  anDtrt  ^rdlatm 

gen  befcbloifen  /  fauf  Drt  oon  ^ia)ifa)er  Cantfeo  de  «"b  ^tbbttn  Deo  Slo|]crt»  jusefa^rocigen/  Anno  1633, 

Annoi^8i  D«i4  i'cbruar.unD^aubacr)ifct)fr^an^  fln  ^ctrtn  ©raffen  gu  ^aubact)  Diefe  lubfcripuon 

icpeod. Annocrn)ci(rm rcccpi^  Dem^lofter feinf  9'Dfrt/(6tct^bcrcfrn)tIl^ftcr:2in^frrm(Sraf> 

J)ulff  unD @crc*tigfcif  iucrmcifrn;  roit  Dann  m  ftn ju^raunffff;  AnnoKcJg.  2>cntiUiciticr :  Sln 

Crnwngluna  folcttr  rubrcriprion  tinicjt  ^trrtn  ^crren  ^Jraffen  x^.ihclm  iu  ©reiffcnftcin  Den?. 

^'"ilS  W'1'*  »'^Umb  JU.  3U0d.  ,tffo.  &  cod.  Dm  ,1.  Seprembr.  ©CtnUtt* 

t6Cf  «&ibt  l,  WcnbacK  to M  t).  ^CfA^:  W* 

^.W70.«.«.folamffCcnrur:  M§a6crrODtf  nJr^"    r      b  m,Ji  »«yttfl# 
„  2Cort/  UntcrtWllicl/  «f.qcnmdrfia  oor,  tinm  Mntrt^ 

»  ^crrm  @raffm  <u  ©oUm^  dcfidcrirt,  ,a  tr jmun.  ^^/ft?^  ® ?!p 

>,am  roirD/  ifl  brllia;  rotiln  c*  Dit  JDtrrm  ©rafffrt  Aiu»i<j4-  2>cmuttciftcr  4)icncr.  Chn- 

„bi6batoaIfo  f)frbrad?f/  unb  DfcfrrSlbbr  aUtln  Drr  «.anus  Dcgenhard  P.  m  anj&rrrcn  ©raffcnTOo* 

,,2lnfdn9crifi/fofola)et;defa«aodirpurin:  unDtt>o»J  n^u  •Oomgen  Annoitf7i.ben  7. Odobr.  Et An- 

„ mag flct)  Derfclbc roobl  jcibcn/  Dag cr  flanti  nerofr.  ho ^n-     8-  Jan-  ® «nutiqcr  2)tcncr :  (go 

„Ii*cr2Cti^ffinfrObriaffif/  Dtnm  ir>ntn  oon  fo  *>a&  3*  F-Robertus  Abbasftlbff  aucb  f)rniaa)  an 

»,oiel  r)unDtrt  3abrcn  bero  cjegebcncn  ntulum  oDtr  W<  •0fn™  ©raffm  Diefe  Subfcriptfon  acbrauct)t/ 

„(ubfcriprion  qan?  eiaenn)4tia  unD  tt)ieDerf>§Iii  ^1**  ®ie  «uff  fola)rn  m  Anno  id7y.  cr# 

,,dupurirr,noct)progTavamineanjicl)en  Darff/  Da§  roecftm  ©frtit  acccptirtt  r)abftt.  NB  Drt  Unftr» 

.,bit £trrm  ©raffm  fict)  bep  it)ren  iXccbten  ]u  ma-  fcbrifff/  ©cmutiqfrcr/  qifbt  man  bm  5ur|fm/ 

,,nutcnirtnfua)m  1  unbnimtbfn©rafftn/ordinaric. 

8Iu§  Dcmt  trfct)tinb  1.  bag  Dtfff  Subfcriprion       ^aa^bfmt  ©it  nunin  ^rmanqlung  folcr)tr 

frjroungmrDirD.  t.  Daf?  ©if  ftct>  auttnn  r)rrbraca>tf d  Subfcriprion  Dit  i)ul|f  unD  @mcr)figfeif  Dtm  €lo* 

9ifct)rbeiier)m.  j.Dag  @it  folct)ee.in  vim(ubjc«aionis,  fferoerfaat/unDmitDcr  vubrcriptioo,2)cmftricjtr/ 

auj  auflemafie  Obrigfcit  Drattcndireti.  4.  bai3it  mcbtiufrieDmflemtftn/fobat^mic^Annoi^bfo 

aflcin  Derieniae  fere/roelcoernact)  folanger  Obfcr-  Dtm  ^aof.  9JticH^06(f»9iatt)  bcfa)redret  /  DOtt 

vanz  Diefe  Subfcriprion  fiamtydtta  unD  roifDfrff?»  rotlct)em  nacr)  ^jorjriqung  fo(ct)tr  variauonin  tf 

liO)  di(purirc,  un^ntcf>CgtDf,  mtt  tDClc^cm  abft  J^ftr  n)filftm  Mandato  diverfonim  gravaminum  u)nm 

Lt.  Uftenbach  utlD  DttSoimenies  Mimltri  ftcf>  ftf)r  fo(Ct)f6  artentatum  fur  eirtf  arroganz  unb  ambirion 

abuiiren/  roie  if)nen  fiir  2lU0m  gdfgt  roirb.  Ofrroif ff n/  unb  declarirt  roorbf n/  Dag  eit  tinm  ex~ 

^3oni  trfft'  ifl  cfononftrin ,  Dag  blc  ^crren  cmpfm  Prxlattn  }u  folcbtr  Subfcripnon  nicr)t  n6n)f* 

©rarTmperrcinaruramDrt  (Sloftcrg  Obriqfeitnicbt  aenfdnfen/  fobtp  ii)nen  Doct)  nio)tc?  r)at  ocrfangert 

fcpn fonnm/aacrmaffcnDie9i6m(fa)e jraoferit)nen  tuoUm. 

l>la)fl nia)t  iustbm/  roit  Dann  Maximilianus  1 1.  in       <2&m\  nun  fjitmit  trroif fcn  tff/  Da§  ©te  ficb 

Proteaono  Anno  ipc.  conccflo  Dm  (St)urfurflcn  auffctneobfcrvantiam  &  confucnidinem  nia)t  ffeif* 
H0n9J?a»nfi  fur  Drt  ^loflfr^Obliaffif  unDProtc-  f<n  fdmim/  quia  h*c  requirit  aaus  uruformes,  6e 

h  pct 


y8         Confutationis  Sr 

per  dirTorraes  tollitur,  utidcclarant  Aiexand.f{«/I  j, 
num.  y.  &  $.voi.  y.  Natta  conf,  cyc.  num.  17.  Pet.Sur- 
chisconf.  J13.  n.tf.  vol.  3.  ubi  plures  allcgat.  Marpur- 
jenC  vo/.  4.  co/;f.+j.  num.\6. Klock.  7*001.1.  confii. 
11.124.  ^c  confuetudo  habens  aclus  difformes  don 
recipiturpro  confuctudioe ,  uti  tradunt  Angelus  m 
L.decjutbm.n.  zi.jj\Uc  legib'.  Cravetta  conf.\\\,  n.  4. 
Hicron.  Gabriel  conf.  69.  n. ip.voi  1.  Marpurgcnf.  Sc 

Kidck.  loc.c  c.  fo^lgt/DagaifO^nSugunDiXc^t 
faflSIOllcr  UlfOlctyfSublcription  nOf)tig  cn. 

f  Narnadusinturmes&ambinofi  Vim&:  cfFcdtum 
legitimorum  aeluum  poflelfionum  ncuriquam  tor» 
tiuutur  Roland.  a  Vallc  conf.i^  n.  48.  t> «/.  j.  Natta 
conf^ot.  n.  if.  Lancellot.  </r  nttenieu.  pnr.  1.  «vij.  4'. 
deJ.1r.1t  10. 4. ».  f  o.  Ncc  in  intetdi&o  ullam  confidc- 
rarionemmercntur./tff.ftr.^.rfkt//  £jvt*rm.  Ccphal. 

441.».  $6  CravettarWjf8. «.  4.  Gail.  de  nrrefi. 
cnp.i.num.ii.  8c  ain  apud  Klock. Tom.  j.  igi. 

*'  @ffc^taucb/Da§  Dif  obfervanria  &  confuetudo 

rlcjjtfgtodre/  fo  gicbt  i*5ncn  Docb,  fold)e  feinen  vor* 
fcr>ub  unD  Urfad)  Da*  (£tofie  r  ju  foid)er  Subfcripdon 
tun6f)tigen/e$  mare  Dann/  Dafi  ©ic  jufoiDerft  de- 
monlrrirrcn/  Dafi  Dic  ocmi  Cprdlatcn  fold)r/  altf 
ftmDfaifen  unDUnrertr)anen/ in  recognirioncm  rod» 
rcn  fdiulDui  geroefen  /  unD  Diftfalf  geben  ^atttn/ 
roelri)e$  ir>ncn  juf hun  fo oiel  moglid)/ ahi  mbcroeifen/ 
Da§  cinicjc  £errn  9>rdlafrn  unD  2iebbfctr)nen  jura- 

mentum  fidelitaris  vel  fubjcctionis  prarmret  habetl 
folItn.Etgo  i|tfo(Ct)fUntfrfcJ?rifftnurex  vcncratione 

gebcn  roorDcn. 

Verbaautem  curialia  honoriscV  compiacenriz 
causa  fcripca  obligationis  coniequenriam  nuliatcnus 
inducuiit,maxim£variata.Tibcr  Deciaruf0«^£7.*.i<>. 
vol. i. Fulv. l>acian.tt»/Iif  <.*.  5 ;.  Alexand. Raudenf. 
dtanalog.  itb.  t.  c.  xi.m.  1,  Moiinzus  in  confuet.Parv. 
§.1.  $1.  4.W.14.  ubi  aic:  Ea,  qu<e  ex  ctviiitate  fiuut, 
nullotemporepraejudicare  neque  in  peritorio  neque 
inpofleilbrio  apud  Klock.Tim.i.  conj.6  num.xcc. 
Hincexcommuni  dicitur,  verba  honorisnon  obii- 
gare :  ergo ex  ris  promifcue  obligarionem  8c  actio- 
neraoriri  valdeforet  iniquum.Bartol.*»  L.  1.  ^.jiquis 
(impltcittr.ff.  de  verb.  oblt^at.  &  per  text.  tnC.cum 
vtmffent.  extr.de  tnjiitnt.  'Wdcnbcc.  inparatit/./tb.i. 
nt.x^.depatl.  n.<).p*g,6\.  8c  aiii  apudMagerumM 
Advoc.arm.ctp.  q.h  93  £??9  ubi  ailegatur  fimon 
dc prztiS|  quod dicat  Conf^\.  n.  %.  cent.$.  verba  ge- 
neralia  dicea  animo  blandiendi,  oflenfiva  arTcdtionis 
Cc  dilectionis  non  obligare  tcribentem;  8c  Bocrius  qui 
dectf.  i<}.n.}j.*it:  vcrba  ad  compiaceudankprolau 
ierviredevento,  nec  uiiam  obligacionem  inuacere: 
quodetiamin  Imperiaii  Cameraobtervatum  efiere- 
icrt GylmAnanSjmpbor.Tom.Of  par.i.vot.jo.n.iSf. 

§•  5"- 

©tC  Sttbfcriptio,  UnttttW'M<\l  tftStybfohtico 

njt(l??ut)rltct)  .qcbe  n  roorDcn. 
XJaG  abcr  Dicfc  fubfcripdon  nur  aiicin  honoris, 

&complacentix  causa  fecundum  frylum  politicum 
gcbcnroorDcn/  bcftdrcfcu  Dic  orrcnDcrtcSubfcriprio- 

ncs,  tVtl<t)t  Dif  ©OllmifcbC  Mimftri  8c  Syndici  au§ 
Dct>  ^errn  Cunradi Unckclii miulven  cxtrahirct  unD 
»or  Dcm  jfapf  ()OcbprcipItc^cn  DCcicr;5*i?off»3iafri 

in  Exceptionibus  Hoingenfibus  fub  iit.S.  producirt 

babrn:  Darinn  brfinD  fict)/  Da§  Dicfcr^>crrUncke- 
Ims»oniicr;burtittj  fo  Annoir^d.  sum5ibbt  crrocfy 


^ni  IV.  Solmenfis 

lctroorDcn/  unD  Dicfcr  flatfcrco  2(nfdttcjcr  cjcrofftn/ 
ocrfct)icDcnc2B<i§  unD  manicrDcrllntcrfcbrtfft 
braua)t/auincmb(icf)  UMertrjAmgft  trtlli^ci/ 
UntcrrWnifla  .qc borfamcr  /  UntcrtWni» 
^cr  VEaplan  ic.  alfo  t)abcn  aucb  anDcre  J^crrtn 
^rdlatcn  vanirt,  ate  ncmbiict):  Untcrt^dntcjcr 
ti?illt(jer/  UntcrtWn^er  5>tcnftn>iIH^crK. 

ud  in  clidis  Exception.  narrarur:  Dfrcjlcict)cnllnffr' 

fct)ritTf  ^crr  Unckciius  cbcnfa!£an  Dic  ^)crrcn  c^raf. 
fcn  ju  etottbfrg;  ju  ^iiDimjmi  ju^anau  cji» 
brauc^f/  (aut  fcinct?  Protocolli/c/.  g./i/.  l7./b/.  J4. 
^Crr  rooltc  nun  mit  gt funDcm  Q5crfranD  t)irr. 

0U§ftn  obtcrvandam  cV  coniuetudincm  obligarionis 

friminam  ?  3>ann  Drr  mufj  fcbr  orrruffflt  ffpn/  ocr 
nidn  frfcnncn  miirDc/  Da^  Dicfc  fubfcriptiones  nur 

adcin  complaccntia:cVcaptanda:bencvoIcntix  causa 
<fjcbcnn;0r6cn  UnDjuxuityiumpuIiticum  pure  flot» 

firung  cjcrocfcn  ?  Dic  Subicription,  UntcrtNnij) 
®cf)ot(anm  hat £txx  mt  Uackdius  nict)t  cjc 

bcnin  vim  iubicctionis,  Dailll  CI*  f6l1tC  llic^t  tubjcd 

fcpn;unDmurDcnaucbDic«J&fiifn@rancn  Dic  vari- 
adoncmnict)tmgcbcnf>abcn/iIiubditus  fuitTef,  rwii 
Dcntn  fubdids  nid)r  iugclaifcn  \\\/  tt)rcr  Obrigfnt 
jufct)rtibcn  /  Uiitertt)^nicjcr  SBtKtcjcr/  oDtr 
©ntmfKtAffcr. 

3)icSub(cription,  UnfcrtMm^ct  daplan/ 
fcf>icftftct)rDiccincfauftauffnn?lug :  Dannroicuno 
rtorin  fontc  DicfcrSlbbtUnckdtus  tinc^  Uncati)0* 
lifdjcn  Jpcrrcn  unD  ©raffcn  (laplan  fcpn  ?  rvann 
er  auct)  cincm  datr)olifcJ)fn  J&crrcn  (Braffcn  aifo  |u» 
acfc()ricbcnr)dffc/fott»drcrtDoc!)ailcm  flattirt  gcrtc* 
fcn/Dannrooiflrt  in  DcrH3clt  braua)/Da^  cmJbbt 
cinrt@raffcn6Sap(au  fcnc  ? 

^ie  fubfcripdo,  Untcrt&Mqcr  ^tenfl» 

tDilllcjer/  bcifl  fo  oicl/  alg  cin  boujcrnc^  gaflriffn : 
Dann  fo  Di&2fiort/  Unterttjdntcy  fiir  fia)  aOcm 

efroacinccnergiamfubjc<aionis  r)dftC/f01t)UrDc  DOu) 
fOlc^cperhocprajdicatum.^iljiylcr  ODcr  2)tCnff. 
tVilltfter/iuperadditum  feu  poApofitum  encrvirt. 

*S)icn>cil  nun  i.  Die  J3ocbgr(cr)rtc  unD  rooW. 
bclcfcnc  <&O0mifO)C  Mmiftri  uilD  Syndici  roof>l  gt» 
tt)U|l  t)abfn ;  quod  ejusmodi  vcrba,  @It4Dh]C 

$cr2n/unDUntertbdnto,er  2)icncr/cv  hmiiiain 

fub-&  infcripdonibus  litcrarum  vei  alibi  pofica  non 
fempcr,  ncc  neceflarii  fubjcdioncm  fcribentis,  nec 
cxparteejus,cuiitafcribitur,  iaperioritatem  8c  juris- 
diccionem  importcnt;  aUcrmafTm  Dicf^crrmMini- 

ftriofftcinigcn  anDcrn«$crrcn  ©raffcn  fub  tali  for- 
ma  jufo)rcibcn:  gjlctnem  gnctDtcjcn  ^errn: 
€u.  ©rdfjFI.  ®n.  Untertbdnf^cr/  roddScr  Docb 
ibr  -Oerr  nic()tijl/unDDfftnUnffrft)anfn(5tcnict)t 

fcnnb:  Ac  rum  quod  \dz  litcrz  miilivales  perfona- 
rum  ftatum  8c  conditionem  non  mutent  juxta  vocem 
Imperatoi  is,  quam  Magerus  tn  Advoc.  nrm.  cnp.  ig. 
num.  xjo.  auream  vocat:Sancimus  ne  folis  fcripruns 
aut  confciHonibushominesfortclibcriad  dcteriorem 
detrahantur.  m  L.  cum/ctmus.  C  deagrtcoi.  0  cenfu. 

/^.n.Daf)crofoia)c^anD«^ricffc  Dcn  fucccfloribus 
nid)t  naa)tr)filig  oDtr  fd)dDiid)  fct)n  f6nnen.  Cofta 

dcjur.&fdfh  tonorant.  tnfpcQ.ti.  num. z. Ccphalus 
conf.  154.  n.  2;.  Rui.tnus  deprobat.  Ub.uctp.  $8  *•  iS. 
Natta  conf.6^6.  u.\6.  Bcfold.  tn  Tbef.  prnil.  lit.  r. 
§.  f  4.  Mager.  in  Advoc.  arm,  m»,  iZ,num.  za8. 

JDicrocrt 


Amculus  VII.  jT.r.  y9 

^«^1^^ z-  ®>« obne3ti>ciffd«aiJegatis  bap n>ircinc Obrfgfnt/  t>kbccf)fcfnc tfl/  bufcbfo 

vanariombus  lublcnpnonum  in  Prdatorum  litctis  imperrinence  unb  aOrtn  rei»fuf>i  lic&er  UnfcrfchrirTr 

wrmcrcft/baf  Diffclbcnurcomplementcn  unbglat*  crfmnen/  nnDffinEn$chim*ricumaubctrfnfoUfn? 

tiruna  gtwffn/  Dif  n\<S)tsfa\lm:8c  Pro  j.n>itTcn/  bann e* ftnDCautcrc  fomnia,  inmc(dbcn crrDclritcte 

Jaf  foear^ro^anfcrl.^ajffl.mAiandarisfc^rri*  ^crrm  fiir  bc*  «riolrcr*  unD  bc*  ^latmObria* 

6cn/  DOG  Wbt  /  Pnor  unD  Convent  Dtf  ^(OflcreJ  ffit  exaJtirt,  n)flcf)f  pcrrcinaruramfolrDcnicbtfcnri 

ameburcj  fcdffen  bcmu&tfcjf?  (nicfcr  untcrtr)(k  fdnncn  ;  g(ri<*n>ie  Dann  3f>ro  flaijferf.  sD?a/rfr. 

tttflft)  sut>crflcf>cn  flf  ben  /  jc.  Unb  3bro  flapferf.  !"  Prolca°™  &  Mandatis  obrricr>Ircr  mafff  n  ntcr)C 

«flajcft.  mit  Der  Unferfcbrifff  Drr  CWftcr  /  ailcr*  5? ^crrm  ©rW» fj  <$o«nui  /  fonDcrn  Dm  £r)m> 

fubfcnpt.on,  ftmittlflfi/  lUfhrDai  fonb  r*u  moralctransmurare;  *inva»umcontcndl  ,  llud 

harccftRdigioforumpropna,  unDmff)r  a({JDlf  po-  tali fubmiftione  adoremus. 

lirifcr)fUntfrfd)rijfr/  UntCrftjdniflft/  oDrr  Un*  Hispolitispriorarei>ero.qu6dconrraDominos 

tCrtt)4niO,/  in  fid)  bfflrnffl;  angtffr)fn/  baff  aUCt)  ComiresSoJmcnles  fbrris  militctprrfumptio,  illos 

cnran  eimgc  £trrn  ©raffen  biefe  Unterfcfcrifff/  ita  iu$  ^"tulum  Advocari*  olim  cxtorhife ,  ncuti 

liiitcrtfjdniACr  /  cjfcjen  einanDer  braucr)en.  ^00"0  r"bfcriptioncsn »  untcttt)cfntg /  extorqucre 

<go macj  man n>of)I  fraat n /  aufj  roat»  Utfr  c.onrn:m >  hinc  °Pn'ni* ea »  qu*  "V*  *t*.  i.  $.  9. 

r^f n/ intention  ,  unD ©f ruifffn  flf  i/jrc  ^erren  Prin-  «uiurpaoone  /uns  &  tituli  Patronartis  notata  funr, 

cipalcn  jufolcber  UnbiUigftit  Derleitctr)ab<n  /  Dafiin  5  ,oco&caunaccommo°^  portunr.   Nam  lirc 

€rmangluna  fofcbtT  bffaaffr  impcrtincnffn  Untcr»  *J  110010011,5  D-  Cunradi  eXprcfse-  DD .  Comitum 

fcfrrifft  Dem  <£io|ttrff  in  «pulff  unD@erf<t)tiaffirfr*  u(urPan°uirepugnant,  dumin  iisdispofirum  eft,  ut 


fcprtnr  ocmiiioiicrrtin  ^uin  unD»erea)nafeitcr»  — r-----^ug,i«u,  uuuun  maisponrum  eit, 

roicfm/  fonDern  Die^Iaa.©C^rtibcn  librr  Di<  frf<  u™sdefemineCunrad,&:  Lurgardis  cligatur.  Qu, 

tofl  unD  ©noriff  if)rer  Untert&anen  iuruci  gefcbicft  *  r^en  iUuftr'"-  DD-  ComitcsSoImenfcs  demo 

ttJOrDen?  fawepoflem.fedefimaato^ 

gBorauff^mn  Lt.  UfFenbach  mit  fctncncfacT  JS»„w3vwlufponle  fufccp,S 


Quod 
emon- 


.  ...j  ^...iviwnii^ui.uuiiii; 

a  Prxlato  &  Convcntufponte  fufccptos ,  ceflarct  ilU 
prxfumprio  cjujdcmjvcrum  tuncmanircftiltimum  cl'- 

ARTICULUS  VII- 

QCtrb  crtt>tcfm  /  fcafi  t>\t  ^mcn  ©raffm  m  ©ollm^  flc6  Dctf 

juns  Advocaaac,  wann  ^3^raaud;dc  juregcbdbrtcv 

wrru/}^gcma4(r>abm. 

U  befTert  prob  fr 6e  ia)  pro  fundamentaJ,  atgu-  prxrcrlirn  cum  f d  |nfa  Qnon|ca  j  Di  ,onwta  Im 

^mento,  auodmrecaurum  fit:  quodquisquis  ratornm  in  Advicatiarma  inilnlmcnru  Itatuam, 

abutcns  pnvilcgio  libi  conceuo  mefeatur  tllud  atqucdccJarent. 
amittere.  gL  t»  C.  {ufgtftnm*  extr.  eU  derim.  C. 
frrvtlegu.  C.  tuarum.  extr.  de  prtvdejr.  C.  tpfi.  C.  pn- 

vtUgtum.  i  umu.fi,  J.  L. <jmfmt.jf. de  uegtu gefi.  L.  lura CutMUd detrft.wtnr  Ad-vocahrutoabufu*. 

judtot.  C.  de/nddu.  Giild*  urrefi.  c*p.  io.num.ii.  .      .                                         '  . 

h i ynfing.  refponj.  i .  decnd.  1 1.        *  j.  CT//^.  Ma-  ^      JnP"mu  Jura  damnant  Advocatorum  abufuSi 

gerus  caP.  xQ.uum.  Ctf.  Klock.  Tom.  i,couf.  i9.  C-F"™'  X\\tXtr*dl  h*chabenturi 

vum.yS.  A  Xu.on,3m ndrociu hcclcfiarum  jus Advocationis. 

,.       /,        Jn.        -     u.i  » donationia,  vcl  cmptionis  ticulo  aJiisque  pro  fua 

Hinc  eft,  quodl^rinccps&rquiLbct  MaciftraJ       Bn|,m,».,n„.„Ak  .       i  ?    v  r 

.   z1   r    ..    r  .  .  \P  r  ,      »»  volunwtc  contractibus  in  alios  transfcrrc  prarlu- 

tusproptermmum  fxv,t.am,ur,sd.a.one  lui.nfub-  „  mtlnt,fodrum.  albergar.as,regium,& fim.lia  tan- 
duos  pnvetur.  C.  ,n  l^m.  §.  fnm.  extr.  depat-  f>  a  „$  ^  ab  Ec?|efil$dtlo  cntc$ : 
«.  SJedhoctempore./uJhudek^u^  >,  prxfcnriuecreto ftatu.mus  eos.  livc  Advocari,  f.- 

^  "r^  f97'       ^  fff  ,0f       wR«3C  vclv,ccDormmt  fivccuftodes,  fivc 

n.  b  &6.  Mynfing.  <««.  f.  «^rv.  8.  Ga.U*.  L        ^       ^  habcme$  %  fcU  M  a,]0  homjnc 

ST"$TZ' l'  &tovV*W™l.«h  )}  ccnfcantur ,  i  gravam.n,bus  Ecclcfiarum  ceuare, 

Arnold.  de  Rcyger.  ,u  Thcf.jur.  /u.i.de  jur.tdttl.  mh.lquemiplisprxtcrantiquos&modcratosred,. 

uum.  405.  Et  lubdit,  juramcnto  &  fide  l.berentur,  ^  tus  a  Locorum  lB  li     l5  llinmos  ^        aut  fi 

il  Pnnccps  in  eos  conccfio  dommatu  ad  fitrmam  ^  ^j.^j          „  /  «^mumcat.on,  lubdanrur. 

^tatar.fianol.&Bald.^.  t.#ir^  „Contra(aus  quoquc  hujusmodi ,  quos  fecermt, 

Cravetta  cuf  t97           Boenusiec^.  Artl.d.  vej  facjcnt  in               yjm  j.    ^  dcccrnimu; 

^rci/:  x6f .  nnm.  7*.  Mynfing.  </.  Gmt.  f .  Okferv.  %.  6c  non  Jiabcrc.  ; 

Ga.I. d.  ohftrvat.  \~.hb.  \.  «^plurcsapud  Magerum  "  * 

W.^.i6.««w.c?4J.  0^644.  Dcindeabuful  AdvocatorUm  a  Concilio Genc- 

Quando  mag.sergo  merctur  Advocarus  con-  ra''  Latcrancnfi  r.  Anno  r  1 1  f.  celebtato  (ublnno- 

ceflo  fibi  ;me  Advocatix  proptcr  abulum  privari  >  rr/»//tf  ///.  reprobatur.  C.  tnjingultt  Jnbfin.  extr.  di 

hic  cnim  obrinet  argumentura  a  majorc  ad  minus,  ,,  j-m,  Alonnch,  ubifcqucntia  haJ>cntur:  Ad  hoc  dn 

Pnri  //•  h   »  «ftriai 


6o 


Confutationis  Signi  IV.  Solmenfis 

rum  Advocarias  conftitucrunt.  Carolws  M.  inDiplo. 
macc  Monaftcrio  Divitis-  Augia;  conccuo:  ica  iu. 


„  ftricl^  prarcipimus  tam  Dicecetanis  Epifcopis 
„  quamperfbnis,  quae  praeerunt  capiculis  cclcbian- 
„  dis,  urpcrccnfurasEcclcfiafticas,  appdlacionerc- 
„  mou,  compcfcanr  Advocacos,  Pacronos,  Vicc- 
„  Dominos ,  Reccorcs .  &  Confulcs ,  Magnatcs  Bc 
„  milices,fcu  quoslibec  alios,  nc  Monafteria  przfu- 
„  manc  orTcndcrc  in  pcrfonisautrcbus,  &  fiforfnan 
„  ofTenderinr,  eos  acl  Urisfadtjoncm  compellere  non 
„  omiccanc,  uc  hbcrius  &  quiccius  Dco  valcanc  famu- 

Similiccr  ab  codcm  Concilio  Gcnerali  Advo- 
catonim  abufus  pcrftringicur  &  damnatur ,  uti  lcgi- 
tur.  C.inqmhusdamjxtr.dtpan.  ubi  lcquentia  haben- 
„  rur :  In  quibusdam  provinciis  Eccleliarum  Patroni 
&  Advocati  fcu  Vicc  -  Domini  fc  in  cancam  infolcn- 


ciam  ercxerunt,  quod"nonfolum  cumvacannbus 
„  debec  Ecdefiis  de paftoribus  idoneis  provideri ,  dif- 
„  ficuluces  ingerunc  &  raalitias.&c.  Cum  igicur.quod 
\y  ad  defenfionis  fubfidium  cftinvcncum.addcpreirio- 
,  nis  dispcndium  non  debeac  retorqueri;  prohibcmus 
„  exprdscnc  Patroni  vd  Advocati,  fcu  Vicc-Dorai- 
\[  nifupcrpraeraiffis  dc  ccctcro  plus  ufurpenc ,  quarn 
,,  repcriacur  in  jure  permiiTum :  Sc  fi  concra  przfum 
„  pfcrint,  pcr  fevcriutem  cauonicam  cbitri&iffime* 
„  compefcancur. 

Ubi  gl.  nocac,auod  ficuc  Vafallusfeudum  amic 


>> 
>» 
>> 


>• 
>' 
>> 
>> 


>> 
>> 
>> 


cuic: 

„       Addimus,  quadnihiJprivaumunecisvcIIer. 
,,  vitii  m  cadem  viua  vel  a  quohbec  Locorum  lOuc 
,,  pertincntium  fivc  a  Cdlerariis,  quafia&buoflc 
,,  lucucoiibi  (Advocacus)  jurecxigar,  acmanlioflej 
,,  five  pcrnoctat.oncs  uspiam  frequencarc  audcir, 
,,  Qupd  fipraefcns  Advocacus  vcl  quispiam  luorurn 
fucccflorum  haecnoftra  ftatura  transgredutur,  fcc 
judicio  &  absquc  fpe  recuperatioms  juccmus,  ui 
Advocatia  ftaum  pnvetur ,  cS:  al  rer  Jiatlmtt  infih 
„  MMMniior  fano  confiiio  in  ejus  iocuro  lubio^euu. 
lcem  in  Diplomatc  Moualtcno  Urtcnuub. 
renfi  conccftb  Umilia  ftatuit  :  (^uando  autaa 
hujus  coramidl  vcl  m  homracs  vel  mu>  (cjuwi  >u. 
go  Baimund  diacur )  extircnt ,  ft aum  finc  niou  & 
„  unc  prarjudicio ,  nifi  cico  rclipucrit ,  Advooa 
,,  cum  omrubus  commodis  finc  fpe  recupcanao» 
,,  carcbir. 

Lotharttu  Irap.  in  Diplom.  Monaflcnogi 
ficDcl concclio Aniio  iijc. ica ftatuir :  Ncc ^Auto- 
catus)  inrebusvd  familu  Ecclcfiac  injuihme» 
ceat  pocertatem ,  ied  omma  ad  utiluatcm  Fratnn 
„  6c  Ecdefiae  dcvote  disponat.  Quod  (i  h.rc  mirc» 
„  gent,  (erod, bis,  &  ter  commonuus;  Sipolkiia- 
tit  ob nontcrvatara fiddicatcm iu  quoque  Advoca-  „  cus  icx  hebdomadarum  non  cinendavent.ptioV 
tus  jus  Advocati*  amittat  ob  uon  praeftium  defea-  cto  honore  &  Abbatia  privetur. 
fionem:  quod  confirmatConciI.  Tridcncin.  (ejf.zi. 
dtreformat.cap.ii.UbiSyriodasPmonos  &  Advo- 
cacos  Ecdcfia:  jurisdidioncs ,  bona,  cenfus,  jura, 
feuda,  emphyteufes.fructus.emolumcnu,  &quas- 
cunqucobvcncioncs,  qux  in  Miniftrorum  Ecclcfut 
nccelficatcs  confcrri  debcnt ,  per  fe  vd  aJios,  vi,vd 
timore  incuflb  fcu  quacunquc arcc ,  auc quocunque  apUd Magerum  tn  Advoc.  arm.c.  i6.n. 6iJ}. 6y.- Sfr 
colore  quaifico  in  proprios  ufus  converccnces ,  illos-  Hcnrtcm  IV.  in  Diplom.  Monafccrio  Alpen. 

que  ufurparc  prarfumences ,  feu  impediences ,  nc  ab  ^  fcaccnfi  conccflb  Anno  1 1  1 3.  ica  ftatuit :  Abiwla- 
his.adquos  dcjurc  percinenc  ,  percipianrur.anathe-  ^  nc  cumFrarribus  Advocatumiibt  ,  <jucmu;U- 
mari fubjicic,  &  jure  Pacronatus  co ipfo privac :EifeJf. 
zj.cttp.  9.  Pacronos  in  pcTcepcionefrucruum,pro- 
vencuum ,  obvencionum  fcfe  ingcrencesexcommuni- 
cacionis  &  incecdictipcenis  fubjicic,&  jure  Pacronacus 
ipfo  jure  privacos  efle  declarar. 

^icr  jint)  bt&  Lri  UfFcnbachii  diclum  Fettl 
'Pld^ :  quod  prorcftances  non  Iigencur  legibus  &  fta- 
tucis  Canonicis :  2)nnn  \VQ  fctnf  Lcgcs  Civilcs  ffr>nD/ 
fDmU§mQnflCi)b(DifncnDf^  juris  Canonici:  t>t$tX>t* 
gcn  /  fO  tgtrcit  DOrfdlt  dcjuic  Pacronatus  de  Ec- 
clcfiis,  dcdccimis,  de  bencficiis  Ecclefiafticis&c. 
TmqucW.de prtv.pMCMufit.prsvti.  NJj.fOIDirDex jure 
Ononico  Dcr  ©trcit  dcddirc  :  ©lCtwiln  nun  DQ»J 
SXcoulcniCtlt/  quoadjusPacronacus,  Advocaciar,  6c 
Ecdefiasnicbt  in  jureCivili  }u  fu^bcn  i(?/  fo  mufj 
ni m  I uh  nQcj)  Dcm  |uri Canonkoin  his  cafibus  regu- 

urcn  /  Cjccjcn  ruclcf)C«  *£trr  Lt  UfTenbach  nict)t roirD  » tttmexcedtre/,\bbas  &  Fracres  ejasqucnm0'^ 
exdpircn  /  tOQnn  QUCb Dic Dicnftcria  Imper lal  a  nQC^    _  rnihi  & fucccflbribus mcis dcco raccrent ,  &J1*' 
Dcn jitlbcn  jl*  in  judicando  dirigircn  mufTf n.  Lcgar.   * f  fMnitus  non  emcndxret ,  rcmoveretur,  6"^ 
Matth.  Stcphani  oetonomutm  jnrts  Ctuton.  cap.  l.n.  4. 
c.rf.  7.ubunformabicur. 


Henrttus  iva^.  in  Diplom.  Monafterio  Hk- 
iaugienfi  concdlo  Anno  1075. ica  ftacoit :  Siutta 
non  ut  Advocatus,  fed  pouus  ut  Calumnutot a 
„  pcrvalor  Monaftcrii  fuerit.  omnino  potcluito 
„  habeat  Abbas  cum  confilio  Fratrum  hunc  up 
bare ,  (3  almm  fibt  uttlwrem  nndecun^u  tbtat. 


>> 
>> 


,,  rcm  providcriot ,  conibcuat.  Qui  fi  poltmodai 
»  grmvia  &  inuttlti fuertt^  rcruoto  eo ,  aJium  libiptr- 
„  hciant.  Mager.w  Advc.  arm.cap.^.n.^). 

Ecin  fundauone  pruiii  MonaitcruAlicoborj, 
authoriute  Friderici  BarbarofJ*  Anno  1 1  j 2. 
„  hatc  habentur:  Et  hic  ( Advocatus)  rantumlciaeuo 
„  Anno  viddiccc  inproximod.cExalcationuS.tn* 
,,  cisiocum  iilumpro  facicnda  jufticiaintraret,  ca 
„  eodcm  die  Abbas  fcrviuum,  quod  pro  tnboJBi* 
,,  ciis  comparare  poflcc ,  providcrcr :  aut  cetce  uei 
,,  undas  pro  Minifterio  ilh  darec  ;  Sc  nihii  aropte 
»,  juris  per  totum  annuma  iocoilio  exqturcKi,  oiu 
„  force  ab  Abbacc  pro  aliqua  nccdfiutc  voorertr, 
„  &cunccumduobusUiiiummihubasvcnuettqui' 

bus Abbas necciTaria impcndcrcc  Bjtlntfttr 


§.  *. 

Impera/ores  declarant  Advoca/os  prop/er  abnfm 
effcremovendtH. 
Sccundc>  Imperacores  damnarunc  abufum  Ad- 
vocacorum  in  Diplomacibus ,  quibus  Monafterio- 


j ,  quem  Abbaseligeret,  ftibjit/ucreturdeetnd1* 

tyjemine. 


Hic  Imperator  in  Conftit>^  "^St 
,,  hiturinAdvocatos  proptcrabufus,hisverbis:H^' 

„  rasexaOioncs  maximd  ab  Ecdcfiis  (qp*"0** 
„  fus  jam  pcrlonga  temporainolcvkj  perdvitateJ 
,.caftella  omnino  condemnamus  &  prohioe** 
Ubi  criam  $.  pubtisi  Utrones.  vtrj.  ****na*t 
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cttimm.  Prote&orum  Ecclcfiafticorum  infolenriam  aclmpletionem  cogere.  B^\J..:n  L.petenj.num.^6.  C. 
&  abufura  in  fusceptis  vcl  commiflis  Abbatiiscoar-  dtp.trt.  Cravetta  tonf.  £46.  uum.  j.  Roland.i  Valle 
«iharuv,  ftatuir ,  Advcrcitosejufmodifufceprte  prote-  cenf.  5$.  nttm.  2,7.  vol.  1.  Mafcard.  de  prebmt.  cenci. 
«Sbonis  fcu  Advocarix  jure abutentcs ,  &  male  in  Adr  587.  uum.?.  fjper  tet.  &  alii  apud  Magcrum  d.cmp.  1  c. 
vocaria  verfantcs  prxtcr  antiquasCanonum  pcenas  ea-  nnm.  toz.  qui  ibidem  pluribus  rationibus  probat  Ad- 
.  dem  efle  pnvandos.  Et  mcritd quidem :  Nam  vul-  vocatum  propter  omiflam  defcnfioncm  eflc iure Ad- 
gau  juris  regula  cff :  Concefla  abutcntem  poteftatc  vocatistprrvandum. 

cadcm  cfle  privandurr.  C.ubi.  dtfi.  74.  L.judmet.  C.de  Incommiffione  confiftunr  abufus ,  11  Advocati 

jhuah.  Sic&  reprivaritaererur,  cjuimaJevcrfaruseft  bona  Monaftmi  invadanr ,  reditus  minuant ,  iura 
in  cj.  L.  *dt  <ju.tm  de  i  .  delecut.  Autktnt.tmtrcmkm-  violent,  privileeia  infnngant.reJigiofos  infefrenr  8c 
numo.u  C.  de%SS.Eccltf.  Mager.«£f.i6.«.  614.^*  if.    pcrturbent,  officio  Advocari  Sc  Advocatuefini,  «ui 

§.  3.  cft  Monafreriorum  dcfeniio  fic  confervario,  quoad 

(  Abufus  txm  w  omijjtone  defenfionu  ,   qukm  in    bona »  P»ra .  privilegia,  &  commoda,  con- 

ri    eommiffi.  ne  eonftjhntcs  merentur  Advoca-    travcniant.  <{»<>*  Z^usu»  eptt.  feud.  pnr.  10.  teuct.\. 

ttsfhvtutonem. 
Porro  abufus  poffunt  confiltcre  vcl  in  omiflione, 
vcl  in  commiilione :  In  omiflionc  conlifhint,  fi  Ad- 
vocati  fuum  non  prarftent  officium,  fi  Clientibus, 
Ecclcfiis ,  vel  Moiultcriis  lubtrahant  contra  invafo- 
rcs  fuurn  auxilium ,  ii  patianrur  iis  daranainfer ri ,  & 
rogari  non  lubveniant »  nec  lufbtiara  adminiflrcur» 
1 1  Monaftcnorum  jura ,  pri vilegia ,  bona ,  non  tuean- 
rur :  &  taies  Hopinck,  1*  dtjjtrtmt.  de  iure  preteilie- 
teu  conciuf.71.  Itt.  D.  exutimat  non  mereri  nomen  Pro- 
te&ons,  quod&aitruit  GlofT.  md.C.  mautoutdmm 


txtr.  dtpotn.  ubi  notat,  uuod  ficuc  Vafallus  amitrit 
ieudura  ob  non  fei  vatatn  hdcliratcm,  ira  quoque  Ad- 
vocaius  jure  Advocatia^obnon  prxfbuui  dcltnfio- 
nem ,  fit  pri  vandus. 

R  A  T 1 0 1.  efr :  Quia  nonpraulans  id,cujus  causa 
conventiofadacll,  diriturnonfervaroformam  con- 
trac*us,qux  ex  iutegritare  confiltit.  Lfiis  qm  ductuttt. 
$ .  tfumdtmjfjtd  Ltg.  fmictd.  L.  mdtficut.  verf.perreciiie. 
ff.dtvtrb.fif  mf.  Bartoi.ru  L,  Grmci.  §.  tliud.num.  4. 
lf.  defidemjf.  Magcrusc.  16. u.  699. 

R  ATIO  2.  Quja  omittens.  adquod  fetenerj 
fciebat ,  vel  fctrt  debebat,  in  dolo  efle  prxfumirur, 
qui  [ '  1 "  dehdto  haberur :  L.x.S.efi  uutem.Jf.  dtpe/it. 
L..  fiprtcurmtorem.  S.dolemutemfmctre.  L.  delutcum 
gl*fi"'jf*  mmndmt.  Bartol.  in  L.dolum.  n.  $.  (S  4-  &:  ibi 
Caflrcni.  num.  3.  C  de  dolo.  Mafcard.  deprobmt.contl. 
y;r.  uum.  24.  149.  Sc  alit  apud  Mager.  d.  cmp.  16. 
num.  701.  Ideoque  Advocatus  contiao^ui  uao  in- 
hasrcrcampluiSfjnvitis  clicnubus,  nequit,  cumfru- 
ftra  ab  iis  (crva  ri  <Jcfidcret,quibus  fidem  a  fe  przftitam 
&  debitam  fer varc  rcnuir.  C.  frufirm.  dt rtg.  )ur.  m  6. 

Abfurdumcniineft,  cumqui  expartefuacon- 
traCTtui&obli^ationi  nonfansfact,  cx  contractu fcfc 


,,  fequentibus  pcrftringit.-fVrw/w//?/  (Montfierierum 
„^i«C4/i)piodefeuiionc,ad  quam  tencntur,  Mo- 
nnaftcria  &  lubditos  fjepc  fupprimunr,  pro  pacro- 
„cinio  oppugnant,  fubterunt,  fpofiant,  gravanr, 
„  premunt,  flagcllant,  perfomfquc  &  rebus,  privi- 
„  Iegiis,  bonis  &  juribusMonaflcriorum  aburuntur. 

Quoi  omnes  propter  molcfbtiones,  opprcffiones, 
vexationes,  aggravanoncs,  invafiones,  tarbarioncs, 
offenfas,  &  injurias  in  eos,quosdefendendos  fufcepe- 
1  unt,ufurparas(id  quod  nominc  abufus  Advocati*  in- 
telligittir)  privandoseflcadvocatix^urc  forriffirnis  ar- 
gumcntis  6c  Doftorum  Authoritatibus  probat  Ma- 
gerus  d.  cmp.  16.  num.  660.  &  ftqq.  Si  enim  Advo- 
catusrepelli  debctpropter  abufus,  qui  in  omiflione 
Confiftunt,  Ergomulto  magis  proprertam  enormcs 
abufus ,  qui  in  commiffione  confiflunt :  fiquidera 
delic^him  confiftensin  coraraitccndo  gravius  eii  de- 
liftoconfiftenteinomittendo,per  f/.Bald.  Innocen. 
Alexand.Caftrcnfem  mL.fi  moruf.  fei.  mmtnm.R dd. 
tn  L.iegtt virtut.fi'.  at  U^tb.  T11  j.juclf.  tn  trm£l.  depcen. 
cmuf.  44.  W.Z4. 

Eft  autcm  iniquillimum.fiquis  eum  ofTcndar, 
quem  dcbct  dcfendere;  cV  facrilc^ii  inftar,  bona,  iura, 
6e  Privilegia  Ecclefi*  Dco  dicatxcontra  fidem  inva- 
dcrc,vioIare&  fupprimere,  qu*  confervare  cV  lueri 
Advocato  ex  ofhcio  incumbir.  Magerus  in  Advocmt. 
nrm.cmp.w.ptr  tet.  Cumitaque  protcclio&  defen- 
fio  i  vi  &  injuriis  ftare  non  poffit  cum  qfTeniione,  tur- 
barione.cV  invafione :  fimon  Piftor.  cenfij.  u.x%. 
vol.  x.mrgum.  L.  mtmtntrint.  C.  undt  vi.  &  L.l.  m 
fin.  C.deindtel.viduit.fe8.jate  tncrito  talisAdvoca- 
tus,  uthoftis&raproreft  repcllendus»  tV  honorifico 
Advocari  jure  tituloque,  quofe  feciriudtgnum,  cum 
poftenratc  fua,de  qui  vix  licet  md.uu  iperare,  prt- 
vandus. 


juvare,  controhearemquc  fccum  ad  pacri  contractus 

ARTICULUS  VIII 

QDcrfccn  fccrcn  Jjcrrcn  ©raffcn    ©ollme  abufus  &  cxcciTus, 

1>btr\vcl<bc  H*$iofttr  (i*rc*rmdffw  bffAircrt/fcoraclcgf, 

^eroril  AcrrLt.Uftnbach  mjumDedua.  ^orfor«Ditflrict)f :  wcDcr  erutnptf  no«@tirI  oon 

^man  fict)  qrjirn  Dcm  ^ochcjrdfl  fitu*  aWcilorDrrm^ 

^eoantf  voiitv  tt>m  unD  flmMtTrn  or*  .mpuuuondcfcndircunDDad  contrarium  rrnxifc. 

fd>mdrf/  ate  t)<itu  man  f cinc  protcdion  unD  ^ulff  c  u 
crlanatnfonucn/inDcme  c^Doch  fanDfunDifl/  unD 

mitfcripturcurrn>n|{Iich/mit  r»a«  dcxterifdt/r»or)f*  ReUtio>  Xoit  M  C[(o(]frimt)OrtC\fn  Sienlobt* 

mconuna/  unD_  nachrrutf  Da«  Jocfeflrafl.  J?au§  trattar/  unD  int  SlnfaniVDC^  ectmc# 

<SoU.no  m  untncDiid>cn  unD  bc torflltchm  pfen  ^     ^1^/  uno  mtf 


Dro  ^lojtfrs  Arnobuui  nacp  aller  niOqltchfcit  ftd> 
angcnommtn/  Dap  ctroann  otyn  fola>c  Aififlcnz  unD 


rtc&ttvort>cn. 


33ortf 


11' 

J 


62         Confutationis  Signi  IV .  Solmenfis 

33ore»  crfle  btfinD  rlct)  «n  fcric  Aybatum  Atns-  unD  Do*  <Pfta|ter  in  Dnfclbm/  im  Creu&tjana/ unI 

burgcniium,  tvfldm-  ©tflalt  Dtc  J&crrcn  ©raffm  ubtraU  auffgcbobm. 

J11  cSoUmeJ  in  prxrcrito  fcculo  Dcm  Slofftr  jugf*        &ieidcf)er  auff&n  ixiray  auff  bcm cf>faff- 

ffijr/  unD  Daffclbc  $an&  r)abcn  perrilgm  rooUen/  uti  f)aiuV  auff  Der  altcn2lbbtcrj/  auff  Dtm  ©frorMbtfrn 

„  fequentia  indicant.    Conradus  Textor  Abbis  $9.  alff m  Refcclorio,  fo  nod)  mtt  ©trob  bf  Dtcft  ff> bcf 

*,  hujustcmporeTdutagminefadoIlluflresComites  allc^flcr/  aUCf)  DlC  hechftc  l!T  DfrJxircf)  Ou£gr« 

„de  Solms.  in  quos  jus  Advocatiz  ex  marerna  qua-  fcf/lagm/  Q3oDf11/  ^fjurtn/  unD  Offfftl  auffunD 

„dam  linea  fucceilione  hxreditaria  devoJutam  cfle  au§Off)0btn/  D0§  ffin  Q3rtf/  Fcm  ©lafv  fftll  £lfm/ 

„ contendunt,  ad Monafterium  Arnsbuxgenfe  con •  fctn  $lobf M in  Dcn s?}? aur f n  iibrig Cjf blif bf tl  i 
,,volant,  facrum  a  Cunone  &  Cunrado de Hagen,  .        £  \c  QJfbdu/  TPflcfjf  f]f  mikiKllb  Dcr  <£(autur 

„primis  hujus  Clauftri Fundatoribus,  acPhiuppo  de  nifDf  rgrriffrn  /  fcijnD  folgcnDc :  i.  Dif  IICUC  2lbbrr •/ 

„  Falckenftan  aliisque  optimis  fienefadtoribus  Sc  rpflcfjf  rpifDtr  CJfbaUff  ift  /  1.  Datf  TOintcr  Refc&o- 

„Patronis, conccftumChriftiparrunorHumintcr  fc&  num,  5.  Dfr  (li  CUI^VUia'  4-  DfT  Noviriat,  $.  DtcCoo- 

„ hxredcs  fuos diftnbuturi.  Vcrum  conarum  fruftra-  vcms  j\Ucf;C  an  Dcm  (trcUljgailCl/ 6.  DiC Gfapf flcn  071 

,neum  efle  fecirD.  Conradu*  Abbas  labore  ac  fo-  Dfr5Tirtf)/UllD  UttlbDmbobm^iifar  OUtTcrbalb  Otf 

,Iertia  prudenriflimi  viri  P. /Wcrncri  "Winter  eo  Jtircf)  auff^Ctn  5Ctrctf>0rT/  7.  Da?  Jtrancf  mf>am> 
.tcmporcBurlarii&Occonomidomcftici,  quorum  .        9lnffcrbalb  Dtr  CJaufur,  ffimD  Da$  i-  iimrr 

H  interpdlarione  EminenalTimus  Archi-Epifcopus  ^forfm  r>au§/ 1.  DfcC??Ur;IunD^5acff)auf?/tt>flct< 

„  Dsmel  MoeuntiausElec^or  in  pauocinium  con-  TDtfDer  ncbaurf  ffijllD/  )•  DaS  ^Jaffbauf»/  4-W  j 

„vocarus  conuiium  iftud  dillipavit,  Malitia  tcmpo-  ^fhmDer  £auf?  r.  Dic  SBalcf  tmiblt  /  6.  Dtr  (gtal 

„rum  tracius  6c  fcnio  coufecius  obiit  %.  Augufti  an  DfT  ^fOTtm/  7.  DcrSlbbtft  'UnD-COlT.CSrtafl  \C 

„Anno.  1590.  Dic  ^ftrD/  8-  DaeJ  ©ommcrbaufl  bcr>  Dcm  SBfjff 

21u§  Deme  abjunef)men/  Dag  Omradus  Un-  f)inDtr  &cr  ?lfebffr>/  unD  9-  Da6  ®d?(act>thau§  « 
ckdAbbasflatnrtf)abc/Dafrfct>wibf/Da§Dic^)crrm  Drr?lbbtfn«  Jvucf)m2c.iumnu  Dag  aanfccCElofftrijf 
©raffrn  ju  ©ollm^  aUcjctr  n>drm  bt fiit ffm  cjcrot ftn  alfo  jucjfritf)tgm>f fm/  Da§/  roic  nocf;  alf c  ^acbbareo 

Drt^lelfcre  ^mcn  jubcjorDcrn/roic  folcf)f6  ™D*-  rrjfblm/f^ibnmgtflraufft  f>atf>incin  jugtbm. 

pivu  soimtr.ji  fin.acfubrt  iff  &f*%u  Dann  au§  t>tm  r)abm  fttnt  CSolDafm grtban/roicnun  rrtli  rotcjcki 

^cf)rcibmanJDfrrm©raffm'j3hilipfcn Annoif^.  nxrDcn.  5)ann DoreJ frffeftnnD  ftinc^olDatnife 

Dt n  8.  Marui.  fr$fc.  Unckclii  /i/.  ^^.  unD  tod.  an  lanac  3rit/  n>f Ia)c  ju  fo  tr)anc m  Q3crDcTbm  crfK» 

^SMctrict)  ^ricfflnScnior.  Xia)ifi1)fn  Dvar)(i  unD  an  t)crt  roirD/  f)tcrumb  adcam :  fcort  anDcr;  fb  ftcht 

«^crrcn  Wilhdm  pon  ^ufcrf  t»d.  Dtn  16  Manii.  mannid)f  ju  n>a6£nD  unD  ihrtm  q3orff)ril  ftc  fc4» 

/•/.ijg.  in  njffcbm  tr  ficf)  gfcjm  Dic  mutbn>illigc  fcn  Dic ^jcbau  ctnacrtrTcn/  Dte ^dd^cr  auf?  arfcblacjjc* 

20altftr)brcr  »on  ^btrflarf/  907ufcf)fn5fim/5Dorff»  Dif 5lltdr  umbgfroorffm/  Dtf fff)r  ibof)f  3fnlIrr  ^ 

gullbcflagt  gnugfam  frfa)_einD»te manaadv.part.  acfcf>fagen/  Da^^flafffr  in  Dtr  .fiircf)  unD  tn  Dtm 

Drt  clloftfrei  ^ufjm  alljfit  befdrDcrf.  2CoItc  Dae?  Crcufigang  auffgtbobcn/  unD  Dfrgltia^cn  »cruhl 

(Slofter n icbt gar Den  umbgt baucnen  Q^alt  anfcf)m  /  f)aben.   Sllfo  roirD  Dann  tergcblia)  nun  Der  Ditw 

fo  mufie  re^  Dcnm  ^oUmi|a)en  eincn  ^ag  in  Der  Den@o(fafcn  ju*unDber;gemc|fen. 
SJBocr/jum^cpbDfeiDerroilligen  1  ^5ep  Deme  t$  aber        Notatu  Jignum:  211$  nun  nicf)te*  ntcf)r  au#r 

nia)t  gcblicbe  n  ic-  f  tnem  Crucifix-<£tlD/  fo  in  Dct  ^ird)cn  obcn  an  De« 

3)orei  anDer  iff  lanDfunDig/  unD  Bcn>eift  Dcr  ©m>6lb  an  cincr  5?crfm  gcbangen/  $um  Diaubutcia 

2(ugmfct)ein/  rotc  Dat?  €lo|icr  pon  Dcnen  ^crreu  fitrpefm/  fo  ifl  tfn  ^autr  pon  £bfrffart  mit9fat> 

©raffcn  duce  &  duaore  (cniore  ^crren  @ratjcn  ntm  ^minmcbCbrcui  Dcri^cmcinD^ccfjr  fo  rer- 

^bilipi  OCcinf)arD  ju  ^of)cn  ^ollme*  gtpiunDert  feuffe((gcn>efm/DaierDaffe(be  r)truntcr  unD  in  @t> 

unDjugericbtroorDm:  Dann»orDtm2Injug^nigeJ  cfw  jcrfcblaam/  in  fetncJvdfjc  gcpacff  /  unD  na6 

Guftaviau^  <ScbtveDfnnacb  Der^cipjigcrcScblacbt  ^berflatt  jumOffmunDgfUfr  tragm  rooUm. 

f>abm  Die  @ti|f (icf)c  au§  fonD<rbaf)rer  2Barnung  ©fraff  ©ortce?  iff  if)me  alfo  balD  gtfolgf :  Dann  auf 

etlmDo*  in  Der  ^aa)t  bie  3Iua)t  ncbmen  muifen/  oa  Dem  2Begc  f)a(  Dtcfm  ^8aurcn  ein  Dveuter  angctrcf» 

Dann  Dtn  fol$enrm  '^ag  gtmflter  J5err  ©raff  ju  f<n  unD  gefragt/  roae?  er  fruge  ?  Dtmt  er  jur  2lntn>oif 

^oben  ©oUtnfl  mif  anDern  »perrcn  ©raffcn  m  Da6  S^Dcn :  crb«((tDen  a((en  ^err  @ott/  Der  fo  lang  ira 

(Xlo)iergefaUen/ad)f^)?a^niiifcbc(5oIDaten/n>eicIic  Slofferan  Der^cttengcbangm/  erldfef.    2l(ei  nun 

pro  (alvaqnardia  Darmn  gtitQtw  difarmirt,  unD  nao)  auff bcgcbrftt  DftJ  iXfutert  cr  Dic  0fucfe  au$  Dcr  Jf> 

0??atmf}  fortgcfcbtcff;  Dm  jTfUfr/ e5peicf;er/ Die  $e»erir)meauff  tte  €rDen  gefd)utfft'  bater  DicfctD 

abbtco/Daei  ^cblaffbaufi /  unD  Die  ^ircb  gfpliin*  goftloftn^aurmDm^opff/  Dit  ©cbulfem/ SlTmf/ 

Dtrt;  ©locfm/  Orgei/  ©emalDc/gtcrafb/unD  roa^  ""^ -OanDcalfo jerf)aucn/  Daficrnaa)  rpenig^aafn 

ibnmpon  Dtn3lfdtm  aiigfffanDm/ binmtggmom*  aucbiftinDie @rafV-^6f|egc(cgf rporDen.Harcfuu jo- 

mctl ;  *J>fcrD  unD  adceJ  -^)ttbf  /  iJVf fnxrcf  /  <&f ub(  ^00"  paena,  quat  fortan  adhuc  fpoliatores  Sc  va- 

UnD  Q3dncf  fambf  Olltm  .f)att!jraff)/  tinD  aUtr  ©C*  ftatores  Monaftcriiinfcquitur.  Kaix  c.  jj.  v.  1.  f^.yw 

ff tDf fchlfft im ^.rauf)au^  bmmcg gefubrtf.  prtJdru, nonnt  (J tpfeprdiUhcris t  In qtUentm menfmi 

9?ftd)Dfme  ijf  Da$  (^loftcr  Dm  ^Saurcn  prei§  mtnft{utruU*4dtm  rtmttittur  vobu.  Matth.  c.  7.VJ. 

gtbtn  rpotDm/  melcbf  nta)t  aUcm/  n>ac<  noct)  an  ft*  < 

licf)cn  acrmgm  5>ingm  ubrig  roare/  in  aUcn^cffii  f  .     .      -     *         ^JLm  ^ 

unD  2Cmcffln  auifgcfudit/  fonDcrn  Dae^  eiofrcr  Wfe  tiacf)  Delll  (5ct)tpeDifcften  xrifo; 

Oant}  roufenct)  jupcrn>u((cn  angffangcn;  Da  Dann  mtt  Dcm  ^floflcr  Cjcf)flnDclt  IpQTDc. 

!i' D,c  , ;  k^I 5\ff5f m afmo'btcn @*laffbaug/ Dcn  ^oreJDritfc fcpnDDie  abufus  &  exceflus,  rocl*. 

fyor  m  Dcrrv(ra)m/  unD  Dtt5(ltaf  nitDcrgcriffm/  Die  J2)errm  ©raffm  naa)  Dem  ©a)n>cDifd)em  S2 

bfaa^ 


J 


Articulus 

haangen  ubcraupgrob  unb  oiele/toie  bicfelbe  jum 

'•tbc  li  m  Dcr  QSorrcDe/  8c  in  Confut.  Signi  primi 
arttc.  2.1.       m i £>  in  aiiis  locisin  genere  allcin  fcpnD 

an.qefuf>rr/unDn>ci(4)<fiefelbfr  in  fnis  (ifiau  &  adi- 
bus  6ef  cnnen  /  unDiu  ibren  C^cfcrifffcn  acfcndiren. 

2\\t  Da  i|l  i.  Dafj  ftc  Dem  <£(o(icr  unD  Dcn  @ci|I~ 
licben  feilt  immunifdt  UtlD  exemptiona  icculari  po- 
icftacc  &  jiirism&oAeconorajuracommunia,  concia 
tenorem  fundariocuSj  coacra  propriam  fic  expreilam 
fuorum  Anreceilorum  conreifionem  cjcjlatten  rOOl* 

(cn :  Dabcrofieftc^unremebmen/Da^^totler  m  col- 
leOiren/  5uftraf,cn/.  jupfdnDcn/  $u  arreibren/  Dtc 
©et|Iiic()c  ,;u  captivircn/  Den  sprdlafen  fur  ©cricfct 
$ucicirtn/Ci)ebottunD2)crbort  anjulegcn;  fumraa 
Dae»  C£io|rcrunDDte  ^kiitli^cniduciimnb!  tvicibrc 
SDorfJ*  Bfarrer/fouDcrn  roie  Die^Sauren  m  cra&ircn. 
Haec  in  Ugnis  &c  acobus  iiiis  confkcncur  &  derendunr. 

i.  ©cftcbcnfteDem  €(o|ler  auff  fctncm  aufige* 

flCtnfemDiicridcontraantiquam  8c  immeraorialcra 
obfervannam,  &  iiioruraAntec  lIorumDD.Cotni- 
l  ucn  de  Solms  confeuionera  f  cine  I  ui  is  Jid;on,  Dahcr  o 

rooUcn  fte  /  Dag  DtVpfanDung  Dergreojicr  anir)rc 
r>ci  ta)t  gelictfcrt  roerDen  foUc  /  roclcfoe  DHJCIoftcrtf 
gcItotuD  9BaIt^©d;uijen  Dmfflben  abncbmen: 
cxecdrcn  nia)t  aUtin  Dic  ,\  aat  bar  U  i :  innerr)a(b  Deme 
D.iu.-t,  unfrr  roelcbem Dte  mutbrotfltcjc 35auren 
Ot i  Kbone  junac  ^ucbbaum  c  umbferben  unD  »cr* 
Dcrbrn  i  fonDcrn  oertretben  Dag  cjtojtcr  nur  geroef)r 
ccr>Wann|"cf;a(ft  oon  fcinem  iXecfct  btfSagm*; 
gifc&en  mit  ©etoalt  m  bc*  eloiims  <2Betrerbac&i 
betreibcn  mit  if)rem  33ie&e  Die  <£I6flcrlicbe  ®utcr/ 
2lecf er/  SCdlt/  unD  Siiicfen/  unD  ©cbmdbfern  Dem 
<£lo|ter  fcinen  2Beibgang  unD  ffl?ajiung,  fcf)tcfcn 
fem  £(o|ter  DicOuno  toDt;  ncf>men  Dm<£l6fter* 
(td}en  DtcDioftr  ab, auff.unD  fnnerf>a(b  Deg£toficr£ 
i  Diitrict;fcfccn  bie  Sl6tler(ta)e  ftcltfcbufcm  in  @e. 
fdnanu^iunD  ftrancn  DetfcViofiere;  X)iencr/  fo  fte 
ctroann  rincn£aafen  in  Dee»  (Z\o\\ni  Terminer)  (d?ie* 
•far,  faUen  m  DtfcSIoftera.J&otf  unDDiftri&,  unD 
iuf>menOd?f>n  unD^ferDcbinrorgtt. 

?.  -JBoUt  11  fte  mit  ©eroalt  Den  giufgrabcn/  unt> 
Dic  iBcliibacr)  mit  DcmUfcr  mittcn  in  Dem  ciloiicr- 

licbdt  Diitridir>nen  ju:  igcnen  contraimmcmorialera 
Monafcerii  polTctnoncm ,  8c  contra  primorum  DD. 
Comirum  de  Solms  Anceceilbrura  iuorura  praxin : 
tbcilcn  au cbutucrticb  Da^aD.Cunonep.ra.  pofler- 
tum&  OrdiniCiilercicnfi  tradicum  (cparacumCaicri 
Arnsburg.  Territorium:  Jroincjm  DiC  9)?uUer  unD 

J&offlcutb  tnncrbalb  9emeiten€l6tteriia)cnDiirxicc 
^ecDejudebmiifyre&cricbre  jubcitKbcn :  unDrooU 
(cn  foajirDag&iofterfeibt!  iroincjen  vor^cricbt  ju» 
ft  cbcn :  prxtendiren  an  Dem  (o  |I  cr  Datf  Ocffnu  n  a> 
IXcdbt/  unD  Den  @renQgan<;  bi^  b.u :n  Dcn  bobcn 
Cllrar ,  iveld\n  Dte  .aottiofc Q3aurcn  Anno if^o. mit 
^rommeln/  ^feifffn/  unD^cbiefcn  jum  erflm 
ntaiW  anacfanam  unDbcrnad)  ibrc  J^errfcbafft  mit 
&croaltiu  continuiren  (jd)  untcrfana.cn  ba t. 

4.  Prxtendiretl  (tC  contra  fundationem  einett 

unaemetfcnen  ^  tn  Dcm  dloftcr  i  morinn  fic  Dad 
3afjr  Durd)  o(ft  ad  10.  u.  unD  Kntabl  mtt  cjroffer 
QRcncje  ^>ferDc/  unD  bcnaufTcuDcn  bunariacn  03c 
(tnDunD^aurcneinacfprocben/  ubernaa)tet/  unD 
Dcn  C^ciitlicbcn  Da*  Q3roD  vor  Dcm  ^?au(  aufftu* 
fretfen  (ici?  nia>f gtfcbdmet/  roie biervon  tn  Dcr %0or* 

rcDeancjcfliaet/  unDin  Confut.  Signi  :  <;.  Solmenlis 

aupfiif;rlicf;er  trjef>le(  rwrD :  2)cf;cj(eia)fii  prxtcn- 
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direnfte  aud>  ju  ^irftiaDtjunsdiJtion.-m,  Da^3^ 
aciu-.Xcvtt,  unD  1'obrcn  :ir:;  ge(fa(fcn  Derabcjc 
fcbatftcunb  nun  vcrdorbcne  laubaajifcfier  ^offratb 

Milagius ,  homo  curbulend  cerebri ,  nebcn  Dtm  Dv6> 

Ddbetmifcbcn  xciicr  AWmcfc:  ju^iijenbciiubmitbe^ 
roebrter  9)Jannfcr)afft  ad  fo.  ^crfolich  Anao  1671. 
in  Dcr  ^irftlatfer  cerminep  ac/agt '  ^crnacf)  in  2(f> 
,n>efenfjcit  Daftgen  Pacris>Xcitinei|tcr^  Do^  Wci(tlicbc 
"»6aufj  fpoliirt,  naa)  9cn>a(tfamerSr6(fnuncj©pri# 
d)er/  JlcHer/  Jtdmmer/ unD^ctdncf  /  ^Betn/ 
SBier/  95roD/  3letfcb/Q5uttcr/  ^dt^unD J&abcrn 
binroecjgcnommcti.  Obn>ob(if)nenben^u|t/  Dafia> 
mclter  f)  off  2CicftIatr  ucn  J&errn  ®raffett  $u  5;fm* 
burg  curajurisdiclioncaan^francunDfrn;  An.iifj. 
noa)  bep  £cbicitcn  .J5crrn  Ulnd  junioris  ^u  ?9?un(}m* 
bcrcj  an  Da$  dioff er  Fommm  ;  roe(cf)m  juvor  Dic 
fXittcr;  <i5o(tffein  cjcnannc/  Don  2?fenburcj  ju£ef)crt 
getracjen. 

y.  QJetHen  ficDem  C(o(lernictt*rcclnmb<>. 

riornmruorum  domininm  ;  $£)af)CrO  fte  in  Df6  £lo 

ficreJ  in  (r)rcm  ^anD  scleacnc  ©utcr  ^offleut  rin* 
trincjm:  Dtcunocrm6dmDc/  faumbaflfte/unD  bofe 
3db(er^)anDf)aben  5  Die/micje  /  roefct)cn  Datl  CKo^er 
DieierjbeDcrau^gefeijffn  66fen  ^facbtleutfjen  anbie« 
tr)et/  flraffm/  toannpefold)eanncr)mm:  jrotfcf)m 
Dmfelbc.n  DetJ  ct(otlen$  tSurer  unD  Dcr  ^etjf)i'  Nber 
Svccfct  oDer  Unrccf)t  fprea)m ;  Die  (£(6(1  erlia)c  oon 
^jraffcn  urtDSDfl'?<ufen  frroeacq*irfrte  ©ufermit 
cSteuer/C^cbaF.imii/  Srof)ngfIDern/unDiucj(etdb  mtt 
gr  obnDif  nff  tn/  tmD  uieiCTjc  p  ©elfgkfftnt/  Deren  frin 
*ftar)men  fer>nD/  njieiSauren^^utcr/bcIdffigm/unb 
bcrgetblt  befcr)iodrcn ;  Dafj  oon  Anno  16^6.  lif  Dato 
an  btm^pffecbt  17000.  21c4)fe(  2ibgattg  unD  Dem 
clloffer  @cf)aDm  gcf:r)ef)en  fff . 

ct.  (goaucbrrgenWrooDa*  Cfofterfein  J&0ff 
UnD  (Butt)  au^  Urfaa)  /  Da0  Die  ^fad)t(eut  oiel  bun* 
Dert2icf)telreiliren/tmD  ff)re^crrfcf)a{fr  Fcinaccord 
unDparolIf)a(tet7  etrtjujier)m/  unDfelbtt  jubaum 
aen6fbigetifr/  roirDDeu  Q$auren  m  ^ctDunD^ic* 
tm  aUetJ  ®rcn5  unb  aUe  srud^te  jum  3>Taub  ^reif 
gt(a|fmm>ri(m  (gie  t>on  Dem  $utf)  Q3cfd)rodf)rung 
tragm  muffen  /  ale»  roann  ffe  DatTcibe  nocb  unter  u> 
retn  ^flug  bdfteti  j  3a  rt  rotrD  roof)f  Dtn  iBauren 
auff  ein  benambfe  ©rraff  anbcfof)fcn/  Dem€(offet 
feine2(crfernia>t  ju  ietgm;  nacfe  oerfloffener  iepf)f/ 
Da^  t)om  (Efofrcr  gearf crfe  ^elD  roieDcr  unter  if)rm 
iisn;n  junebmetnroorauf  e:fo(gf/Da(i  fitbieoom^(f> 
ffer  miri?abern  bcfdmbtc2(erfer  turcf)furd>m/  unb 
unter  fta>tbei(m  ;  fo  Dann  oftentlicf)  treuen/  bem 
cilotf  cr  /  rote  oor  jmct)  ^abrm  ad  200 .  gftorgen  £a* 
bnn  /  anbere  grttd)te  roieber  f)inroeg  juncbmett; 
aufj  ^orroanb/  roetln  fit  ibrem  ^errn  brt  £(o((er< 
©ufb*  balber  miiften  aUe  ?Sefcf;rodrnug  (ciflcn/f» 
rooUm  fie  aucf)  Dcn  (Benu§  f)abm.  UnD  obtoo^t 
nicf;t  aUcinDa^  €(o(fer  fta>  bcoDcnt  ^enn©rarfieft 
ju  JJ.©-  befcr)rocbrct/  fonbcrn  aucf)  Die  J^erren  Sub^ 
d.legati  Commtilarii  ir)me  Dcftrocgm  jugefcf)rieben/ 
fo  foigrDoa)  feineQWcrung;  A6ntee5aucf)drget 
uitfer  Den  ^urrfen  jugef)m  ?  roo  Di§gefa)ef)c/  ifl 
lanDfunDig. 

SDamit  aber  Die  ^errm  ©ra<fm  nicf)f  oer# 
meonen  m6cf)ten/  Da§  icf)  fteDura)  Die993e(t  au§» 
fcbreijm/  unbocrglimpffcn  ro6Ue ;  fof)abenicbttc* 
bern  /  oon  roefcbcn  bae?  Sfofier  in  fpecie  fo(cf)eet- 
ceiTus  &  tnvaiioncs  (eibef/nmnm  /  nocr)  mef)r  anbere 
abufus  particulares ,  (al^  totC man  bcn  <pr dlaten  unb 

©ntflicbe 
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Confutationis  Signi  IV.  Solmenfis 


$ei  ftHe&e  fc&dnbet  unD  Idftert  s  rcpretTalic  n  browdbrt; 
in  jure  Parronatus ,  imSebenben  unDin  anDcm  mrbr 
€intrag  tf>ut  j  in  fjrmmung  Dcr  (£I6frcrtid>en  ©utcr/ 
3vfntf)tn  /  unD  ©tfdUm  ;  m  £mn>fgntl)mima 
^ftrb  /  3agtbunb  /  Sagtgarn  /  unD  m  aUc  2Brg/ 
roo  man  nur  f an  /  unjfblbart  ©froalttbdtigf ntt n 
otrubt/  imD^rangfaltn  mit  £rangfalm  comuhrt, 
rorlcbt  ianDfunDig  unt>  ibntn  berouft  fennD)  mtt 
S^tntbmung  DcrOrfben/  moDatf  (Ilofterfolcbeiei* 
Dct/befcbrcibcnrooUei* 

$iercuiff  fol^cn  Dcr  Unterttjanm  cxccfs 

utiD<£incViefF. 

60  roir  abtr  auff  Dif  <&oUntifd)e  Unttrthanfrt 
Fommm/  fo§nDficbnneuc>erau§gro!Tr  2lnjahl  Dtr 
gingrieffunD  gieoel/  roicoor  J\flt?fcrl.  Commiflion 
crdrttrrfroerDmfofl. 

$Mc5  Da  ift/  Da§  Difftlbt Dif  ^ic^clmaft  mit(bt» 
roalt  auffffcm  ODtr  binrocg  fiibrtn;  in  Dcti£(othr3 
^tcrminto  aiiff  Dmm  2Wr«t  /  niit  grofffr  2injabf 
ietfen/  Dieftrucbfiertrettm  /  unDau§rupffen ;  Dit 
^ai^tn/CSpf^/  unD@fr(lm2ltcffr  afeblatcn;  Dit 
grud;t  unD  9Cubm  tntfubrtn  ;  Die  SBicfcn  au§* 
gra§tn;  aucb  iibcraU  it>r  DCmD-  unD  ^cbaaff  $id)t 
tn  Dit  (SI6|ttrlidbt  ^ermtnet)  auff  Dit  bcfdmbte  Sl 
trtibtn  ;  mit  gcror brttr  £anD  00r  Dt m  (Slofhr  bf f)'en 
©tftnD  DarnitDer  fcblagm  ;  be*  Glofhre*  2Bcrter* 
bacbunD^BmtrDurcb^fcbfn;  DemGlofter  aurjfci* 
ntm  ©ut  £iibc  binroegncbmtn  ;  Dic  -Ounb  toDt 
fd)ittTtn:  Dit  2Bdlter  erbdrmlid)  jcrbauen  unD  ocr» 
roujhn  /  9\0tttoci§  in  Dieftlbf  einfaUen ;  Jur  ^acbti* 
3ttt  Dic  Q5dumc  abbaum/  unD  nao>£au§  fubrcn/ 
unDfo  Dit  2Caltf36rfttr  jie  crroannantrefftn/  Dcm 
felbmtroben  Den  Oaljjjubrccbcn ;  gegcn  Dem  £lo» 
jtergrobeunDcjotflofe  tod;mabtt>ort  au§gie|Ttn.  Di§ 
mu§  Dae?  (Tlotter  oon  ^berftattem  /  SDorffguUern/ 
2  Ktern/  55ircf .arcrn/unD  9}?ufcbcnbtimcrn/  oort 
tt>cld)tn  c$  untfl  ben  ijtVfhtg  in  fcincm&ejircf  leiDcn  i 
rooraufftolflt/  roae»e$  aufferjjalb  leiDenmu§. 

1.  $J)un  Diefe<goUmifrtcUnrerfbanen  Dertl 
(Siofter  grofTfn^ingritrT  m^iifcrn/  Dventbcn  unD 
©efdUm/  roflcbt  im  SoUmifd)en*atiDliegm  •  alc» 
Daift  /  Dafj  fte  fftnt  iepbe  tmpfangm  ■,  Dic  Giiitcr 
jerfd).'ifjm;  nutDrttmfflbfnibrtXinberaufijrcurrn; 
untcr  ir)re<3ufer  Dcrmencitn;  Dcn  fer)r  geringmtyfad)t 
(ooncinrr  r)ube  ianDc?  etroanz.  ad  j.SUbtel)  mcbt 
liffftrn  :  IBann  Dadtforn  tbeuer  iff  /  DaiTflbe  ocr. 
fauffm  /  unD  fot^rooblffililt/  aliDartnDfmSlo- 
fttr  liffffrnrpoUm/  fo  oitl  ibnm  bflitbt  1  fcinc  3in§ 
{ablen/  Dabero  an  grucbtm  ftlicbc  taufenD  2l4tel/ 
unD  a«  3infeti  ubcr  1000.  fl.  au§fiebtn :  3^3^^* 
Dm  »on  tinemSltfcf  jum  anDcrn  contra  antiquam 
obtcrvantiam  ntdt>t  rooUen  fortjtblcn  lafTtn  /  unD 
roannfif  fd)on3cf)m(3arbcn  macbm  fontm  /  Doct) 
Dergrllalt  Dif^rud)tJufammmbinDcn  /  oDerSlrm- 
ooll  fo  otjt  fie  rtacb  £>au§  gcben  /  bnmtragen/ 
Da§DemtXlof}erjumrofuigilm  DerDritfc/  toonicbt 
Dcr/  batbc  ^b«il  an  ftlicbmOrftn  ab^tr)ft(  jug<> 
fcbmcigfn/  tviefieDcn.3cbenDnach'(i$rr  roeilbrflft> 
(m  /  roie  tunDbar  /  unD  Dit  ^fcrtr  mit  jroct)facbcr 
§rud)tbefaamm/  umbnuralleinDa^^loflfr  umb 
Dcn  3tbcnD  Jubringm )  5!  ammer  *  unD©dn§>3'f)tnD 

contra  anuquam  oblcrvantiam  in  natura  ju  llffjrrtl 

wrfa^cn/  unD  an  ©tattcinrt  £ambe/  oDercmcr 


©an§  nur  jrod)  ^fenni^  anbiffhen  :  Drt  ^lofleri 
©cbdffcreoen  nacb  beliebm  braucbcn/  unD  tbn<n 
garjueignen;  cmffbed  Cfoftcrc?  ^or>7>la^  ^><ttifer 
bauen ;  Die<H6ftcrlicbc^off^dufer  (affm  tinfok 
len  ;imD  fo  man  tinen  J50ff  einjif  ben  unD  fetbfl  baum 
roifl/Dmfdbm  nad)tlicbff  ^citmtt  <£tfmen#urmem 
^ aDen  /  ^mfter  /  unD  iSIocfm  in  f!ucf m  rocrfm ;  trt 
Dcn  J!>of  gfutr  scbm ;  ^ofDatm  einlogirm  ;  Da$ 
©elmD  erbdrmlid)  unD  geflbrtid)  fdf?Iagcn ;  ^  rbfm  / 
iinfcn/2Bicf  m/  ^Btefen/  unD  ad  100.  ^?orgtn 
bernbei)  bfUlicbttm  ^ag  DCottroef§abgra§m/  unD 
Darju  Da^dlofrcr  fpotten:@umma/fooiel  ^rangfa. 
Im  jufugtn/DafnicbtaUfju  bcfcbrcibcnffpnD.^lMe 

Dann  ibnm  »44  •  articuli gravaminum communrcirct 
tOOrDetl  /  rorid)r  ficb  ft^nrc  Commiflione  Catf  arci  OCr» 

mebret  /  Darunter  ad  50.  ungefebr  Dcn  ^crrfn 
(jjrajfm  ju  ^ioben  unD  feinc  gbnftattet 

^aurenbtfreffen/  tooruberficroerDen  antroortg^ 

bcnmufffrt. 

9?uti  f^ntlen  bte  ^ertcn  ©raffen  unD  (^oiu 
mifcbc  Miniftri  nid)t  Idugnen  /  Da§  man  ficb  mcbt 
tmmerfort  ubcrfolcbc  ^ingrieffbcfd?roebrer/  unD 
gtrtcbroobl  ni^t  Die  geringtle  juftifc  unD  ^tilf?  f  rfolgt 
fft:  fonDcrnee5r)atDagebtf|Tm/  roann  Dacieiofifr 
formhcbflagm  /  Dad  ift  /  (angc  oergeblicbf  ^ocdt 
fubrenrourDc/  fofollegtfcbfben/  roa^recbtrfl;  Da< 
€lo|rer  foUe  bcroeifm  ;  Da  r)at  man  jur  Slnrrwt 
gcb<n  /  Tunt  jura  partium  ;  Dic  Untertbantn  fepnD 
in  potleflionc ;  fie  babtn  fei  f>crbracf>t5  manfanfie 
nid)t  fo  geflalt  Dtt  2)inge  au§  ibrcm  9fed)t  fc^cn: 
UnD  bat  ras  £lofier  uberaU  Unrccbt  gehabt  /  unD 
fein  Advocatcn  gefunDm  /  totlcbct»  Dtn  ^auren 
Wutb  gemacbt  ib«  Srcoel  ju  continuiren ;  toofie 
Do^ni^tgar  mit  ocrblumbfen2Borten/2Bmcfen/ 
unD  ©eberDen  fennb  |U  folcbcn  eiinDcn  angcrci^ 
roorDm .  5)ann  fo  Dic  SSaurtn  oermcrclt  bdften/ 
Da§  ibte  Sfngrieff  unD  5?o§bafftigfnt  if)rcn  J&er* 
tcn  /  oDer  DerfnMiniftristinQ}?i§faUen/UngcDulD/ 
unD  ibnm  grfabr  Dcr  ©traff  crroccf tcn  /  roiirDf  11  fie 
obngroriffel  jicb  gefurd)tet  /  uhboon  folcbcn  bWr* 
ftrarTbarmOJciiTftbflten  ficb  entbalten  babcti. 

&arumbbcift  rtfa  aUbter  juxwScnccam  j  Q*t 

non  vtt.it  peirtrt,  ct$m  pcjitt  jubet.  Sicutin  L.  qmd 
rrgt.gl.  %m  vert. cvm fitttttjfe.fi  detisy  tjni  mtant.  tmfsmt, 
dicit :  jC)*»  f*tiltrr>  tjttotl  pote/f  prohitere ,  %pfe  ftctre 
videtnr .  c  ui  conlentiunt  L.ftienUAw.ffutdLeg.  sfqmd. 
L.fi  fervnt.  L.  imomntbm,  L.  mdthtlu.  ff.de  nox*l, 
«tf.  Lentit  Klock.  C00/.1M.  ubt  n,  dicic :  paria 
funt  delinquere  ,  vel  delincjuenri  non  rcfiflere :  Et 
num.  1)8.  ait:  Qui  fcit  damnum  dari ,  necprorubct, 
cum  poflit,  ipfc  teciiTe  cenfetur ,  cjusquc  (cicntia  pro 
radohabetur.  &«.  i^;.  (ubdit :  Atque  in  individuo 
Dominum  tcncriex  dcliAo  fubdid  lui,  quandofcir, 
&  porell  prohibcre  ,  fcd  non  prohibet ,  fitmat  Car- 
dinal.  Thufcus.  Bt.  D.concl.xi.n.  f .  Imoomms,  qui 
fcivic  nec  prohibuit  rnalum  ,  cum  facultatcm  prohi- 
bcndi  haberet ,  tcnetur  addamnum.  Thufcus.  tbtL 
ctmc/nf,  if .  num.  6.  Nara  eatenus  Domini  6c  Miniftri 
funralicni  pcccatiparticipes  juxtaThcologor.fcnreo- 
tiam,  qui  fcquentibus  vtrfibus  contra&am  alicni  pcc- 
canlabcm&  culpam  comprehcndunt : 

fnftOy  Confi/mm,  Coufenfmstpd/po,recttrfns  r 
Pnrttctpmns,  mmtnstnon  obfinns,  non  mmmtfefietn^ 

HK)  o  (*• 

* 

S.  4' 


Articulus  VIII.  JT.  4. 


§.  4- 
Conclufum 

©flfiMc  $ttun®tafim\i(bM  juris  Ad- 

vocatix  &  tituli  Advocaci  (jrtbcil  VCC* 

lufttgct  (icnwc&r. 

.visSBann  nun  nad)  Den  Conftitutionibus  Imptra- 
lorura ,  &  Fundationibus ,  Sc  ex  fupra  pofita  ra  tione, 
l&§  f  in  Advocatus  |kl)  Df  ?  juris  Advocarizper  abufus 

rerlu|ticjtt/  unDDctf  (£i)rentituii  tintf  Advocatifid) 


6S 

contincturj  tfuodTutortsofficium  voluntarie fiifce- 
pertt:  Et  jutc  cautum  cft,qu6d  Tutordedolo  fufpe- 
ctus,  inimicus,3cnoavusremovendcbear:  §  a&to- 
nmm.  mbt  gl.tm  verb.  tmteU.  /n/ttt.  de  attton.  "VY/elcu- 
beck.  in  paratal.  Ub .  z6.Tit.i.nmm.6ttt.  D.pcrL. 
tmtor  tjmuqme.ff.  defn/fotl.  Tuter.  Sc  tit.  10.  mum*  7. 
Ergocriam  Advocatus  dedolofufpe&us,  inimicus, 
nocivus,  &z  rem  E  ccldiar  detenorem  faciens,  &  fi  ad- 
monitus  non  bcnc*  adrmniftrct.  L.prtfti.  C.  tod.  re- 
moveh ;  Sc  iicut  proprer  racta  arrocia  Tator  puniri 


untOUrDifl  lliacJ)Ct  /  foU  judicirt  rOtrDtm  rotTtll  debet.Z,.r.$.«/r.tf/L .tttter^.tmeres  .ff  defmfpetl. 

Dann  in  Dcr  2Btlt/  DtrfafltnFan/  DaGDif £errm  '^»&Panam  maitiMdvocaras  Eccld«meretur 

©rafff n  UOn  eoIIm5  /  cnarratis  &  demonftratis  tot  laetu  condignam 


quam  przter  remononom  fcrat, 
figravia  incosnmoda  tnculerit  Eccldiz. 

Confirmatur  x.  ex  natnra  relativorum  i  quat 
taliieft,  utunoaftu  ccfiante  correlarivorum ,  ceilee 
tocarelatio.  Eberhard.  in  Top.Ltc.  zo.  nmm.  4.  per.L. 
fin.ff.  deaccepntat.  &uno  ac~hi  in  corrclativis  dcrici- 
ente,  aitercriamcorruat.  L.JUio  S.mmtri.  L.mlmmnm. 
S.Seialtbertmff.  demdammd.legat.  Bald.M»  L.pttent, 
n,  4  9.  C.  depafl.  Cracett.  ctmf.  X46.  mmu).  4.  Menoch. 
Itb.  6.  prafmmpt.  iz.  mmm.  %.  KJock.  Tom.  1.  conf.  12. 
mmm.  45.  Atque  Tutor  &  pupdlu* ,  Advocatus  8c 


ttnusq  uc  ex  cc/libu  s ,  turbationibus ,  Sc  invaiiontbus, 
etii  cucnt  dc  ftcmmate  Fundatoris  Sc  origmarii ,  t>CT* 
oienen  fiir  Advocatcn  agnofcirt  unDocrcr)rt$urotT* 

&CH?  fOiCfcftf  demonftrirt  Datf  SIOjfCT  pcr  irrefraga- 
oiJe  cV  in vindbile  argumcntum,  uu  (equitur : 

SGf libf  Advocari  Dit  C I6| if r  unD  P5ciftlicr}e 
nach  ibrer.i  ^nibr  unD  3$erprlict)tunfl  btn  ihrer  Hm- 
aarK5n,^fr)r)nttn/pnvilcgia,9vtXl)ttn/@UtfTIJ/Dvfn^ 
tf)cn/  iniDCi)ctiiUcnniciu|u)uiicnunD|cl>n-u?cn/  Dic» 
ftlbc 
tidnufc 
an  u) 

ttn  1  tgurrw  viaut)tw  uno ^ctaucn  rrancrtn/  oe*  Ergo  abi cdtat ' 

WifleiJ/  bf fd>i  DlCjflJ/  UHD  oOt^  iUtn  ^trDcrbcn  rici>  tclx  sc  defeniionis  defidt ,  ibi  coftac  tota  relaoo :  Ad- 
XmjXUXtyn  Iicb  fOld)Cij  juns  ocrhlfiia :  cooue  pupiuus  &  Ecclefia  rutorem  Sc  Advocarum 

^Ull  abtrljabciJ  DlC  J£)Crrcn  ©raffcn  JU  ©Olfm«  0on  tenccuragnofcere,  fi  fuum  ipfitutdrclrdefcn- 
niO)taUfin  Da^  Crjic  Untcria|]fn  /  fonDtTU  Olflmtljr   fioruioficiumaonpraiftenti  magisverb  fi  inClicn- 
^iacptCflcn)an/UnDtt)unCitnOCl)/unexpawt^   tes&rvianc,  eoramquc  fortunam  disperdant,  Sc  ca- 
ttK    C       /«*  n       pitaleminirniciriam  fovcant,  Mager.  m  Advc.mrm. 

Ergo  habcn  Dtt  ^crrtn  ^Jraffm  ju  @oUm<  cap.i6.u.^to 

perabulus, & magis  percxcdTuf,  didtas  tutbariones,  Ad hxc  '     Adv# m DMfUc4.M.  69  replicat.u 

mvafioncs,  &  .ntcntionem  oper.bui  dedaracamdc,  &fytm$tmfirm  ObfetTan^/Da§Dif  AdJocarea 
ftnicndi  Monjftcnum  gan^lia)  flCl)  DC^  juris  Advo. 


c«izt>frlu|ligaenjacr)t. 

Majorpropoficioex  antcdidis  probatur :  fi  enim 
Advocati  per  omillionem  juftitia;  &  defenlioais  me- 
rcntur  privari  jure  Advocatiz;  Ergo  magis  propter 
corumidionem  &deltcla;urifupracradicumeft:quia 
pcccata  commirtionis  m  luo  gcnere  rcfpc&i  vc  gravio- 
ra  fiuu  peccaris  omiiUonis ;  gravius  enim  deli&um 
cdaliquemproprio  cnlcpcnmcrc,  quara  ancccnon 
tcdimcre. 

Confirmarar  r.  ex Conftitutionibus  Imperato- 
rum  Sc  przdidcis  Fundatiombus ,  Sc  fpecialiter  contra 
DD.  Comiccs  Solmcnlcs  ex  tcnore  tundationis  D. 
Conradip.m.  ubi  habetur  :  Et fi  hocftatutum  Ad+ 

vocttus  cxccderet,  Abb*s  &  Tntrcsejus  tfucrimo'  ^g,  fVoie  Advpcati  ta^rcWnD WlttBttrOiVMi 
niimmmdrfiKcefforibusmeisdceofacercnt ,  drfi  mitttift orDtntlicfccn ^^fd)tfn&,/  man  ad  privationeoi 
idmonitus  rtonemcndaret ,  removeretury  (jralius,  Juris  Advocarizflaaxn  Fottnc:  uci  degantcrhocdo- 
^mAbbmscUocretfubflitueretur.  Sa&abtrDit  cctZifmsdefiud.cap.  10. num.sl.&comf. 7 jmm.x9. 
^mfnftraftn  nicbt  aUttn  oon  btm  Crrtjrfurfttn  ub-\  2B« «  ttaiin  Die  r)6a)fle  UnbiHigfeit  todre/ 

utindcinjunarura  nafcereturoccauo,  undejuraorfri! 
dcberent.  L.  meminermt.  C,  umde  vi.  Simon  Pifto- 
rius  Conf,  \j.  num.  t8.  intcr  confi  lia  Modduni  Piftor. 
vo/.h 


removirt  toerDcn :  5)tmf  man  aber  tnfatttfn  \t%v 

qaafi  vci  6 !  Cum  enim  Advocaris  caam  non  dcbcat 
cfTc  id  obi cr vantii  Sc  ufus  fpoliarecV  «levafbre  Mo- 
nafteria,  eorum  Fundariones.pnvilcgta,  jura,  bona, 
&obventionestnfnngere,  vfolarc,  atterere,  cVrdimi>« 
nuere^  at  nihilominus  taba  perpettenc :  Cur  crgo  nou 
criam  efTet  inufueos  jure  Advocatiz  privare  ArrnuJ- 
clarc.  Magerus  m  Advot.mrm.cap.  16.  nmm.  871  & 
Jema.  Novadeliclanovis  remedus  mdigent,  utde- 
inceps  evitcntm  ;  ac  tum  novo  caftigationis  modo, 
nemaneant  impunita ;  quar,  Sc  quidera  tam  cnormia 
tolerare  vctditfiraularcvirtuu  juftiriz  cdiaraerxorc- 
pugoaret. 

Hinc  Klock.  Tom.  1.  confi  xi.nmm.  40.  tradit, 


»f«ntn©rafftn  nia)t  aUein  oon  Dcm  (5 fjurfurllen 
luWaomjoielfalritt/  fonDern  aud)t)on  £K6mifd)en 
tfanffrn  ferjnD  ermaf)nt  tvorDen/  oon  ibien  ^in» 
flritrfen/^f  t  ran.anuf;  ■  unD  ^randfaalcn  cjctten  Dem 
Clofler  abjultcbcn  /  bf jt ucjcu  Dtc  an  fte  ci vjanacnc 
ilaof.  Mandara ,  unD  oitlfaltittf  (£(>urfurflI.Sd)nff' 
tm/  in  n><la)cn  rinige  Oerren  ©raffcn  Dc^  u)totr> 
rpiUtneibfjua)tifltt  roerDtn/  toicficroobhviiTcn. 


Hisaccedic,  quod  Canones,  fecundum  quos 
ius  Pacronatus  Sc  Advocariz  rcgulacur ,  non  finc  fub- 
lari;  Imperatorum  conftiruriones  ,  Sc  fundariones 


Er  hxcdispoiiiio  fundarur  inrare:  Advocatus  Monafteriorurafintpcrpetuz  ,  adcoquc pcrperuum 

enim  Ecclcfiz  Sc  Monafterii  eft  iuftar  Tutoris;  quem-  habcanc  vieorem  t  ac  cum  quod  meos  Fundacor um 

admodum  in  Iiicws  Fundarionis  P.  Cunonis  p,  m.  oinquamfuci»  >  Ut  AdvocatifuaraE«Icfiis&Deo 

Part  Sl.  i  dicaurn 


66         Confutationis  Signi  IV.  Solmcnfis 

dicaurafoiWiutemdifljpenr,  dinpiant,  &cvcrtant}  oon  Dfr  @ad).  ©amt/  roie  offf  gcfaflf;  00$  jusad. 

acpioinde  noluennt,  ut  ulcs  Advocau,  dedolofu-  vocati*  &  jusSupenoriutisganlJ  divcrla  jura  (tnnC: 

'pecu ,  inimici,  naali,  nocivi  pratficianrur  Ecclciiis,  Marpurgenf vol.^.confi.num.tf.  &(tej<].  unD  t$ ffln 

&:  tolerenrur,  uri /uprsurt.  i.  $.5 .#6.  iate  &  evidcn-  tVoJF)!  fin  J&rTT  fintf  Sloftfrt  Advocarus  ftpn/  Dtt 

tu  cltprcbatum,etlicllcntdelicmiiutc(uo.  nicbf  DominusTcrntoiulis  tff. 

§     c, .  Suin  anl)f rn  f)abf n  Dif  Domrai  terrirorialcs,  fo  jk 

M^rAtusobfivitumlurtsdtcJtone^&AdvocMti  Adyocau  fle»efcn/  nichf  nominc  projpio  &  jore 

,      J  /r  1     r  .  n       -rr     •„     /  t.crritoriaIi,  fonrcrn  nomineMonalrcrn  ckPrxUio. 

*tr«M«/j,  ItcetftntDomm  Terrttorstles,  ^  fd  cx  ;o'nccinonc  Irnpcralorum  in  €Wftm| 

iureAdV0C4ti4Prtv*rtp0{lHnK  unquamAdvocari  juftitiam  adminiftrirt,  WlD  juns- 

Quare  ficut  Magiftrarus  &  Domiruobfievitiam  dictJonem  exerarr,  nict)t  UPCT fcif  €b5f ffT  unD©# 

mrubditosjurisdKaionepnvanruri  utt  inhisttrminis  ud)f/  ^mm  uber  tugrf»f(tT/  ODtT  DfTenSlOflir 

docctKlocLrw».i.«»/:ii.»#w.44-c^4^«Ro.  Unffrfbanm  =  utiinConfut.  Signi  1.  -rr.a?.  exd. 

lMd.2\AlccoMf.iZ.uum.XQ.VtI,i.Q^.uk.uetfcrvt.  compofitionepacis,  &  al.bi  fa:  pius  declaratumdt 

i7.«.a.  Mynfing.w»/.i.^/rr^.^Cravctta.c#«/rf97  gj?|-f            aUrf/       ^  ^oJJmj^e  <£ch: 

»«,».  j.  Bocno^i/:jo4./>*rm.2llfO/unDifoar  limb  jl(ufr,„  Duplrkfol^yutiut  *d'a.  71.  pro  praerenfi) 

Dofowlmtor/  magDcr  AdvocatusunDProtcdor  jurcAdvocaiix.tvcthrtfr  mrftcngallDainobfe. 

(cujusjuslongcUbiLus  cft  jurcDommorummfub-  vanria&prxicriptionefundir:,  bfltcr  inaiTmrdwn 

dhos)ft\mt  &$imt  unt >  Dtifor  rufcrenDm  Sfor.  ffi,  rpoWffDfre*lu£fclar: 

W*  »n  airttlli  orDmtiicfem  dMttttf  deftiruirt  Ergofrabm  Die£rirm  ©raffm  ju (goOrrrir 

nJCTDen.  itaKIok.  /x.fif.»/.w.47.prxicrt.miiamo-  flffffj(/rj^ ejeauc&dclleramate FundatoristWBW 

uonis  pocna  fub  exprcfta  claufula  fundauonis  In-  unD  recf)f U*CT  5B«§  Da*  jus  Advocanx  im 

<humcntofit.nieru.Magcr.«»^.^« ,  up.i6.  Slrrtfburfl an fi* iwacDr unD bcr<lTcn l>drte«  na 

num.m.-jv.ynum.w.  Quiatunchabetrauo-  c^jurisproptcrdenegaumQwm& |uibiiam,&pa 

«cm  pa<5ci&  convcntion.s,  qu*  ob  nonfervatamab  cnormcsexce^us&commiftamMonaitcxium&Re. 

Advocatofickmd.ilolv.tuf.                          .  bgiofos  Derluffig  flmatyC 
*.  Replicatparsadv. /«c.ei/.  DieCnfff^unaeu 

tttd  Advocaten  r)abt  Durct)au§  feincn  ^laij  conua  §,  t», 

dominum  Terntoni.qui  Advocatia  iurcfuperioiiu-  flOiVi\h.VnM«;«n..i-  -..J..  rviTrj» 

*  uutur :  cui  Rdp.  ^  fi  Dominus  TeWoriaUi  ^^2! ^^£*2! 

conjundam  habcat  Advocatiam  fpeciaJem:  im6  ©W|ffn  fCtll  excefs  foffrTI  bCCjangfO 

rcrddla  privaripoftlt,  HticoIiigiturrarO«/?tfir/./*-  (jttUfn/  CX  notoniS  COnfutirt. 

^r*.  &  D.  Cunradi  fundarionc,  in  qua  ftatuitur,  S)if  ©OlImifct)C  Miniftri  unD  ©ct}riffi1rfte 

ut  Advocatus  abutcns  Advocaria  Sc  exccdens  difpo.  rrollen  abcrnicbt  t}c,Hr>cn/  Da§  Dic^errcn  ^roffei 

fiuonero  removeri  debcat ;  ^icfer  Advocatus  flbct  folc^tf  juris  ficf)  t)Crlu|tia  Cjcmacbt  babcii  folfcn  *> 

f ontefcinauDcrer  fcrm/al^Der imianDrcairfcDanii  ftaltrn  v3ie«»x>«/>/.>/.68,».^fcbrfiben  ■  Dad  (Slojte 

tuoDatjjus  Advocarix  folcjlici)unDcrblicrjif!/DafaU  bilDe(lcr)ein/Die  iperren  ®raffcniu@oItoicir>an« 

rtprimarioauffDcn^mn/mcIcJjcrimfanDDieyCei  n$fotbanrtjurisad\ocarixwrlu|hqcjcni  !•: 

giftunar>at/  roicDic Expcricn^  fcf)rt/  unDinconfut.  roirDabtr Dcnfflbfn  nicbf allrin  Fcin  «ccffu*  getfl» 

S*eniprirm,«rii«.z?.  cx  comjwfirioncpacis^iw/?^!,  bm/fonDfrn  Oiclmtijr  bfr)aupfcf  /  Daij  Dae^  L 

crfldrtijl:  cgo  nun  Differ  excedirt ,  unDdnponirr  proprer  abufum  bcncficiorum  \'\d)  aOer 

tft/ Da§  er proDter  cxcciTus  removirt rocrDm  folie/ab>  unD Beneficten/  fo ti  f)icbfi)Or  4  DD.  Anteccironbai 

Dann5atfret?ltcr)ja  Dieremotio^la«fccundura<jua*  cmpfanaen/gan^io)terluftia9finac^tr;abc.  2W» 

liutcmcxcciTus.  a)t0cr6rrtrtn)irD/  roiefolflf. 

Qno  ad  Advocatiam  fubalternam  jure  fuperio-  @o  t)it(  M  Ztfyt  bf triffft  /  bf Darft*  ferfltt 

ritausDominoterritoriali  compctcntem.hicnoncUj  refuution,DannDa$<S(ofltr  5at  mcnig  pnvilegufc 

<juz!uo;  hxc  cnim  non  minus  a Domino  taritoriali  bcncricu 1 011  Dcnc tT «J&erretl  ©raffcn  JU  ^ollm^ Cffl» 

xoUi  poteft,  q u im  ipta  fuperiontas.  Unde  fi  talis  not>  pfanom/  auffcr  DafJ  Dic  ^frrm  ©raffcn  SU  i?icb  W 

fit  Advocatus  fpccialis,  Sc  Ecclefiam  vcxaverit  aut  ©oftfrij  ^Off  Dafeibff  bffrfOCt  f)abf tl  /  flir  rofkjlrf 

mnisafTecerit,tunccontra  ipfiim  nonintcnuturadicj  n>ir  at|»Uf)rmDcn  5)ancf  fagm  ;  unD  0Ctfcr)ct  Dtf 

»d  pn vatioman  juru] Advocatid ,  qux  compcrit con^  ^(ojter  gar  f nnm abufum  bcncficiorurn ,rot Ia)C  J5CTJ 

P          wtorc$«  / •    M> 10m  tpni1* i"ua  n°n  Cun°  fel.  oDcr  Die  «^frrm  ton  galcfmfrcin  Dem  51> 

«^etifed  vcl«mtacli(ao,«^!f  wf.  uk.  4j.  frerconferirt  f)abm  \  fo  Docb  Die  ^enm  ©raffen  fb 

" ^tcra*c*o,*''  pojffiditu  f.  /1^.4. «*r.  17.  Vel  ex  n>mtgangff)m/  auj  anDcre  beneficia,  n>cfci)c  titm 

interdiao,y*#<j.  Vi<mtci*m,$.U+.4i.wj.4. Vdvibo-  Dmm £crcm®raf"m  von  ^anau/2>fcnbuTgArriO 

siorum  raptorum./.  /tf.47,  /i>.  g.  prout  ncmpc  fert  anDtrm  5lDfllct)m  Benefaaoribuserlangt  fjat. 

co™    n? *iUati» feu  ,nrebas  corporalibus  leu  in-  ©ooicf  abcr  Da«t  ^rfic  bcfriffft/  ItT  rDunDer/ 

tuitur"        advcrius  ipium  ab  Ecclcfiaadtio  infti-  Dafj  man  conrra  notoricutcm  Dtf  funDbaf)teunDuiiV 

T)a6  rtk-  k  DtrnnnDlicbe  exceftus  Idugnm  mag  i  Di^  bt  iff  cbm  fo 

fol  67 -  b; ^oB»»f«)«  ©CDrifftffcUfr  in  2)^/.  ttrl/  atttoann  cin  frummfrONfnfa)  fagm  mout/  tr 

pcrioritar,        ^     'us  Advocauac  in  i1116  fu-  nidrc  nic^t  laf)m :  oDer  cin  (^c^dlfr /  cr  nxire  feifl 

foroenia  autcin^/  «nD Darumb baifdbe fbm  ecr)iiger: ODCTb6f?ri^rfrrof)lgcfl>an.  SDciJrrtjei 

ronntbtnrVm     ius  '"^10"0"' Dfni  ^«nWbcrrn  Dannrinigf  grag*n>fig  in  parricuUri  anfugt /  Darmt 

altmSeiffHh^'"?"^  mflnnicttmepne/DatJfflolfcrger^tmtUnrtHjrbrira 

civdcm  &  crfi5-  1  oca" tcr  e,pltfrn iur'sJ'^onem  nmb/iraDrooltcfreomtliQ)er^ci^  Die^cTmt^r# 

^maicmcxcrcirt;  fn  Dcme  irrtt  tr  rocit  fentinijtr  ttccfTm  b<fct;ulDigen/  unDperglimpfTfn. 
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gragtbtmnacf)  i.  Obt$mdtroar)r/Da§por  Dif  (^oUmifcfcf  Miniftri  btr  DCfc^nun^ftt  felbffm/ 

ungcfefjr  9-  ^fahrm Dnr abgttebtf «J&err ©raft"  $Kori|  roorinnmDicfeJUag  inferira  roarm/  uutcr|a)ricbm 

ju^oincjtnttitctunDiroan^g^raaontr  oon£ei)»  t)abcn. 

Dtibtra/umbmttDfnftlbfnDa^^lojftr  jutribulirtn/        ij.  3^  roaf)r/Da§  Dtn  Q5aurtn  in 

f ommt n  laffcn/  mtt tocld>en t r  libcr Dit gifjbrucf  umb  SCcilten/  QBiefen/  3Iecf  crn  auff  Dtm  (Slofferlicpc m 

Dit2HttnburaDurcl>Dic8ruc|)tf9frtttfn?  Diftndt.  aUc  greioel  unD^ufbroillen/  io  fit  mitSlt* 

z.  9ft  c$  nicf;t  roobr/  Da§  auft  ftintm  Q3e»  grafunq  Dtr  ©crtien/  (irpcl&/  unD  ^JLCei^en^/ mit 
frfcf>  Dtf  SSaurm  ju  $?ufcr)tnr)cimb  unD  QSircflar   3ict>  < '  ieb  tmt2lbafcunq  Dtr  Sttaftunq/  mit  2uV 

mit  i5picffm/®abcln/  unD 9fof)r/ Dit £l6fferlict)e  f)arounq  Dcr<$aume/  unD&itbtrto  ocrubm?  unD 

auff  Drm£airfelDttiDcm;(agcn  b^btn  angcfallcn/  ob  man  fcr)on  Dieftlbe  anjeigt/  Doa)  ntdr>(  roeitcr$ 

unD  ftcucr  unttr  Ditfdbt  qfbm ;  roifroof)f  tr>ntn  bt»  nad; gcfr aqt  roirD  ? 

famqtroffm/  Da&aUjeitoonDemCiloficrallDa/  Dit        «4-  3fltf  ni(fettuo&r/ba0  f°  DaaSIofftr  lan* 

3faatt>urf ftt ift cxcrcirc ivorDrn ?  Oifj  f>abf n  f te «  bte-  at©trcit  tul)ret/unDtriumphirt,  jeDoa)  jurSatisfa- 

tis  Mona/terii  de  Anno  158  j.  &  nupcr  in  Commiflio-  dtion  nitfof  jjflanqm  f an?  ab  exemplo  DctJ  gcroefc* 

ncCxfireaproductis  roor)!  grrouft/  Darin  cntf)aitm/  nm]}farrera ju^ircflar^ofjann^ljilipg^cJmiDf. 
DafjDtnm £erren©raffm£rn|t/  unD  cunraD  oon        15-  3ftrtnict)troal)r/Da§  jte  mtt  DfmSIrj  ex- 

©olima  Dit  ©ftin  auff  befagttm  £arrfcfb  jufet|m  cedin,  unD  Dtm  fclofter  3dr)rlicj)grofTm  ©a)aDm 

chn  -^aitrfn-ii  Dc*  £lojfcra  im^BtpDqanq/  111  <$i#  su.ivfii.it  haben  ?  Di£  btfmnm  ja  nunmtfjr  rinigc 

fcf)en/  unD  3acjcn  zc  fcoe  crlaubf  roorDm.  jxntti  ®  raffc n  unD  95eambfen  fclbf?m. 

?.  3ftetf  nia)troaf)r/  Da§  Dicfcr  £trr  Qraff  30    m(*>r  n*b* 1  tofi  &tm  cilofffr  auff 

Dad  Clofttr  umbji.  9CfI(4>6tf>alfr  |Uffraftm  ftd)tr*  ftinem  Diftricc,  pro  rcparationc  murorum  JJOriO. 

f  ut)net/  umb  DfOroegcn/  rociln  Detf  <£loftcrt  Sccreu-  3af)rm  (Sttin  jubrccf)m  /  oDer  au§  Dcr  auff  feincnt 

nusa(ioa/tin^albqtroad)fmrt  J^atilcmqefanqm ?  eiqntt/i 2fcftr qrtnacfctcn Vemien  tfauf  ju  ^jufcbcn» 

4'  Sft^  mtt>f  lvflf)r/  Daf  <umcitcr  -Oerr  r)cimbiet;mcn  3ur)oUnocrrocf)rfrotrDt? 
©raff/roeti  man  juxra  Mandawra  Cfcfireum  if)n        17.  3ft rt nic|)r n>a|>r/ Daf  ttt  i^crren  ©raftm 

umb  nact)tlicf)tr3tit/  Dm  oerm<nntcn  lotfen  21$  ;u  Dtm  CXfofltr  ftin  diredlum  domimnm  feinrr ©uttr 

«ercirm/  ma)t  iti  Da^  (Elofitr  qt laffm/  Dit  £!6ffcr«  contra  omnia  jura  gcfiattm  ?  DiJ  dcfcndirtn  fic  ja  irt 

licbc9vfntr)minarcdtqeieqt/ unDP.Benedidto,  ir)n  i&rm^cfyrifften. 

prugrin iuia|fcn/qctrol}ct  ?  >8-  3ft nicf)troar)r/Da§Dicfelbf  Dmt  (Tfoffft 

f.  3ft nict)t  roar)r/  Da^  C r  eiu  Jimlicf)cd  au§  contra  omma  jura  &  confcflionem  Anteceflorum 

Den  SI6|lerlicr)en  ^Jcfdlien  ju  fi)2ufa)enf)cimb/  un*  FcincimmunitcitunD  excmption,  oiefromiqer  contr» 

fcr  Dem  t'i  cicxt  Dac>  iVanhauf;  ju  reparirm/  CiliiV'  immemorialcm  obfervantiam  ctuc  Jui.sdiccion  auff 

iogcn/  unt>  Docf) nia)ttf  Dartnn  erhcbiid^e^  qtbautt  ?  ftincm  Diftridt  qtffthm  ? 

qeftalfcu  lc&iger  pfarrcr  umb  Dcifclben  Repanruna        1?.  3nt»nK"f;tnjaf)r/DaPman  Demclioffet 

ftracfc*  in  ^ciicbunqDetf  ^farrbaurjanqfbalten.  unfcr  nicf)tiqcm  pra-text^ierunD  Darftint^tfallf  ar- 

j  |t  co  nicf)t  n>af>r  /  Daf  man  Dtm  ^loffer  reitiret,  binrotq  nimbf/unDoerduiTtrt  ? 
aegencincnqfpfdnDtenOcJ)fcnoon!©orffqufljrotm        zo.  3ff  einicf)troaf)r/  Dafman  Dcm  (IlofTcr 

aufjDcm  J>fIuautftiiicmUniiid  aufigerpannct  unD  funDba6rc^cf)ulDcn(duqnct?  aucf)oon  Idnatf  bc- 

qcgcn  ein  qepfanDtcn alten  jtarcf)  tinm 2Baqtn  oor  jablttr  (Scf)ulD 4°°- f  dapttal/jdf)rlicf;io. ff.  <peti* 

Dtm  (Iiofltr  f;inrotqqmommm  ?  fton  aug  Dce  (Slojf  crt   cn  rl;cn  oon  Dm  .]5off  Icutcn 

7.  3ff  c^  mcf)t  roaf)r/  Da§  mau  Dem  €(of!et  erirotnqt? 
autt  fctnetn  Diftnd  Dit  3aqtf)unD  toDt  fcf)icfet  ?  Dcn        » 1.  31* f^  nict)t  roabr  /  Dag  man  Dic  53aurm/ 

€i5fttrlicf)m  Dit  9iof)r  abnimbt  ?  Dit  36rfftr  unD  roann  fte  Dtm  (Tlofftr  im  3ff)mD  ^inqritff tbun/unD 

Ipienfr  /  roclcf)f  c troann  auff  Drt  Sleft erei  Tcnnine^  uon  eincm  t*tcfer  jmn  anDeru  im  3ef)mD  comra  jus  & 

eincn  ^afcn  fcf)icffm/  in  ©cfdnqnu^  roirfft  ?  annquam  obfcrvanuam  nicf)tforf  jcf)Im  rooDm/  ma- 

8-3f t nicf)t roaf)r/ Dap man Dcm Clofter in  nutcnirt ? 
fciucr  28ctterbad|)  rtrit  rifcf)ftiqrof|fn  €mtraq  unD        u>  Jff  rtnicf)f  roabr/  Dap  Dtr  jcf<ine  ®cf)u(* 

©eroaltiufuqt?  tf)ci§  ju  dia;/  oor.romiq  3af)rcn  anqcfancjm  Die 

9.  3fl rtnicf>t  roa^r/  Da§  man  contra  jura&  (5d;rorin  S.  v.  bcp  ^em  €oinr)ctufer  ^off  in  Die 
receflum  dc  Anno  1577-  Dic  ^ci|Hicf)e  mit  qerocf)rter  ^eege  auff  Der  2Diefm  mif gcrotf)rffr  £anD  jutrti» 
CKannfcf)afft  auff  Dtm  (II6|ffrlicf;m  Territorio  an«  btn  /  unD  Dit  2Waf?ung  ganfe  nmtrltcf)  auffjud^m  ? 
grcifft/  unD  f;inrocq  in  arrcft  fct;lcppet  ?  unD  roatJ  fie  Derqlcict)tn  unjablbart  oitle  ^inqricff  /  roefa)c  Die 
ocrjcr)rcn/au§  Dctf  vStoflfr^  Dvcntr)cn/contraManda-  ^errm  ©raffm  ftlbff '  unD  ibrt  Untertf)antn  anfan* 
tum  Ofarcum,  jahlct  ?  qett  unD  connnuircn/  f  6ntcn  bcogcbracf)f  roerDtn/roie 

10.  Sftco'  nict;t  roabr/  Da§  man  Dm  55aurm  folcbe  in  araculis  probatonalibus  oerfaff  /  unD  bw 
auff  naf)mf)afjft  (Straff  atbiftbct  in  De*  (Eloffcrt  ^aof-CommiflionprodudnToorDmffonD. 
©uter  naa>  oerflricf;cner  i'ci;f)e  cinjufaBm  /  gt ja^        2Bic  fan  nun  Dtr  (SoIImifctif  edjrifffffellfr/ 
cfertc  uno  pffaambfc2lccfcr  cin»unD  untcr  if)rcn  unD^crrLt.Utfcnbach  foFuf>n  fcr)rfiben  /  Daf  Die 
^rlug  juncf)men  ?  «fterren  ©raffen  feincn  cxtcfs  begangen  /  unD  DatJ 


ieohe  f)abcn/  manutenin  ?  unD  Die^aurm  allDa  m  rum  fubditos  ber;  Der  5Tauf.  Commiflion  nia)f  erroci' 

Der  Slotf  cr^aKuf)!  groffm  O^utbroillm  ocrubc  n  ?  fcn  rocrDen/  auJ  Dann  muft  man  fta)  fcbuIDig  qcbm : 

t»-  3ff    niO)f  roaf)r/  Da0  man  Dtm  CXlofftt  fi  autem  probcntur,  ctli  probatione  plurima  non  in- 

|Ur^rbebungfcincrD{cnfr;cnffin^ulff  lcilfct?  toic  digcanr,quianotoriafunt,  &  negari  aenpoflunt,  fc> 

fart  U%  i   A  n?Clft 
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mcift  man  Dtefc  falfcbc  2tnf  lacj  jurucf /  tanquam  ca-  flucbt  babe n :  n>ann  Da*  <Sloflrr  riaaty  Da&  im  Sc^m- 

luninia$  DenunDgrud^ten  Ded(S(otl<r«/5£)ifbcreQ  bcgangcn/ 

flier  opponircn  fic  f  Da$  Cfofltr  foff  e  ber  «Be*  ©erften  /  (gpclfc  /  unD  <2Bci&en  oon  Sorffgullrrn 

bubrnam/unDformlicb  flaacn/fofolte  ibme^ufhfc  unt>  Sttufcbcnbeimern  afgeblarrec  unD  ahwfc 

adroimftxirt  merben.   H unc  coccylmum  fcriptis  in-    ttOrDen :  Summa  roann  M  (lloftcr  UbCr  8reWlc* 

gemmant ,  aug  £ inbilDuna.  i  Da0  ftc  iupcr  denegaw  eollmifcbcn  Untcrff)anm  f  laat/  Diefclbc  aud?w 

juibna  ntcbr  f dntcn  bcfci^ulDi^ct rocrDcn/ fonbcrn rotil  jcicjt/unDbitfet/  Damtf  Dic  <5ad)  fcrntr  examwirt, 

Dao" (IloftrrniiiDcr0ebur)r nady  unD nid)t  form.  unDDem SloltnSatisfaftiongefc^afftmnDe/ t|f d$ 

iicbatflagfbabenfoIle/ibmeDtecScbulDbeojumef»  nict)ftormlict;ojiuaacflagt? 

fcn  icrc/  roarumb  ihrnc  nidjt  gcboljftn  roorDcn.  StBannaber  Dic£crren©rafTen  unbSsramb* 

'"  tmftiUfc^mrigm/  Dte^act)  nt(^t  exammirm/ 1« 

§.  7-  8rcoclerntct}t$urD\cDcflcllcn/Da£i€lofifrnic5fiw» 

©|C  Jbcrrm  ©raffcn  WOllcn  fcfoC  $>u(ffC  ter  borcn/  unD Dtc vSad?  alfo gc|lccf r rotrO/  Da§tft* 

Dcxtlircn  qucrclas  niibt  protcquiren  fan/  beiff  DifjmcfjttaR 

*     «■ /rr  rt  jumoaln  adminiftriren  /  Dcr  Q>auren  itfcwfpllrfl 

Sttan  fracjf  aber  auff  (itoftcrc?  pett/  mas  f.c  diffimulirenunDbccjen  /  Damtf  ftc  Dcjlo  fur>ncrM 

Durd)DiefeOBorf/  Dcr  «Bcbubr  rtad>  flaacn/  oer»  ^(0ftcr  tnbulircn  mocbrtfV  Daran  man  ctncntxiav 

flebcn?  otcUricbt  l?ci|l  t67  unterfr)anta/  fd)rctbcn:  hc^en  ^ohlaefallen  bat/  uuD  Darju  fcy-munfcil, 

unD  obfcbon  Ca*  £loflcr  fold)e  lub  cnpnon cjtcbt/fo  <jjt  rt ,ncr;t  mar;r ? 

fo(atood)fcinDvcct)tunD  j^ulff/  toie  cx  documcnns  ©incbmiee^  nimmeran^rancjnuf  un^^ranj, 

iu|cbcni|t.                            ,  .^^.  faatcn DcdCioftcrd crmangclt/ affo J>at DaeJ ©ofhr 

Wai r>ci*fl aud) Dtfif orniIt*rlagcnJ  Dtcueicnt  M$ „^^^11, ia,Tfn/  Dtcfclbc nacb  2fi«l«* 

bcifl    in  aUcn  € inaricff  Dcr  q3aurcn  tetreit  fut)»  r^anier/  mie  D.efelbecjcfd>rf)fn/  t>or$uttagen/iri 

rcn'  oDcr gcgen  Di<  £crrcn  ©raffen  fclbft  bct)  ir;ren  RCmediruncjunD3u|]i^ubitfcn:  abcrancucy$ff. 

^eatnbtcn  f  laaen.   2Ber  moltc  aber  uctnjgontt  rcn Q3famoten f^arce  ermancjclt  Dcm  eio|lfr#f 

cjnucjfame  floften  unD  ©pccfcn  gcbcn  ?  Wt  mel  unD  ®(tt$tltftlt  gcDctjen  julaffen :  Dcifeij  lirtai 

Advocatos  &  Syndicos mulle  ctf  boben/  mtDcr  Dte  ii^r fdbft n>of>i  mtiTenmerDet. 

(goUmifcbe  Q3auren  meacn  taaltct)cn  OTaruftin  Qu  Dcme tfi  su rotffcn/  Da^  Dcncn  Advoatos 

formalibclUiuflagcn/unDbcofe^ojraftctttonm  om^o&confcicntiaoblicgef/ivann^laaubffcfli 

iufiibren?  unDobwoblDaoeioftcr flagtunD tofreit  untcrtf)anert  grcoel  Dorgetracjen  merDcn  /  titjtk 

gcgcn  bic<goUmifd)e  Untertljancn  tubrct/  fo ■  | \M  f(rner  jUcxarnlmrtn/  unD  Dem  (T|0(fer  Jpufffj» 

man  cjleict)mor)l  in  Dcr  ^ct*ffen  ^>a*  Drt  (£loiler«  mtfm  •,  aua>  racbrer^  /  n?ann  if>ncn  obn  Xtag W 

DencnUntntr)anmbei>/unDmugDag(Ilo|lcrunrcd)t  £j0)ten$etn>annanDer*r)fro  funDmirD/  NfM 

Jabcn/»tCMW^«*^H#^M«M  in  feacODer  tx(0,tcr^tntrag.qefd;id)t/  fofc^nDficobligiret.fyr 

2Ccl(jbacb  contta  Dt( !  ^orffcjullcr  iufct)tn  i|t  **  *.  ^  oiefelbeabiumenDen/aur«ncdiren/unDiuiie# 

ExcefttonilnufoUii.  fubUt.  c.  ten/Damit  fclbeunterlaifen/  Dac^  dlofter  utieW* 

QBclcfecv^cambtcr TO"r^c«u*^5"^.>X^  unD unbefd>dDt3et/  unD bci> Dem fnnigcn n^ijj; 

Da§  et  feinem£crrn  abjunb  Dem  (Sloftcr  bcpltcben  la|TenroerDe.  Magcr. m *dv«.*rm.c*p.u.  %ti 

moltc/inDeme  fte  Denbcf lafltc nUntcrtbatien  M  c*  abcr Di0gcfcf;cf>cn ?  3flatfoffar/Daf7ftcDcm€lc# 

bcn/ ibre arcoeibcmantcln/ Darsu fliUf*»cidcn/unD  f(ineJ?ulffunD@nccbtiflfeitmoIleiVflcDfvni* 

DicfcIbcoerfrrctcr>cnunDt»crtaf>rcn  laffcn  ?  figurcmus  wri^rtoic<jr6|lcUnbiwgrcitiff. 

catusaccxempla.        u^tt&^k»  m«a*r*  SCiicrocit Dann Die Ocrrcn  ©raffcn  tiat  „ 

^ann  Die£ol«5bettner  «aurcn  im  £ loM  flerr(uen  Advocati  ambtnifJ)t  aactnntcbccrrwtB/ 
2Da(D^aume  abbauen/  uno  ju  na*  li*er  gctf  fon Dcrn un<$  in  t>iclfatrtge ^HJcg  bitf>cro  berrancjfDrt 

burcb^erffajtnbctmfubrcn/unD  ba^ofter  e.n  n  kwW^mtMM^ 

unDanDcmX)«ebnfnnet/^  m.tDa^lloterinunjablbareefrntVr^ 
ccs  mocbten  cxamm merDcn:  »«nn  fca<  etoflcr  fetntgcgcgcnfootetc^oUmifcbc  UnfcrihannW* 
flagt/DatiDtc5>ovffguUcr  tr)r^te|e  tn  M«o|M    0,ibare^treit«rbaDernfouT;  acb  iwf*t»*« 

^wp^tatTcn:»ann^  Do*feine@ered)n0fc.t/^ulfT /unbgtulKW*! 
Dtc  «raunte Iftfcbl  Unftr«ancn  tm gam  uber  Dte  ff^  ^  mbt?M. 

Ka?,d  ^lb  9f  acpfcne  «UCjbdume  tm    au^  D„  ^  Commiilion  reipeairtrcirD/  * 

£1  oflirt ^alD  umbfcrbct  unD  oerDorben :  mann  ein  uimneOcrfpii*licbrt ?lrat.mcnf qttof  ™» N 
ba6  (SloRcr  f lacjt/  Da§  e.n.ae  benennte  ^o^>nmcr  €lo)ier  in  qroffen  ©cbaDcn  atlein  w thirwn  / 1* 

mmm  ©urf*  De^io^  Wmen^peJ  gg  ^cn^WK  ^ 

Der  unD etnen f ranrfm^nc<*c  auff Dcr £ 'urbcbor  mn ^roiaVt WaciflndWcjp erfcnnm:^ 

gber|ta(tmorDcrifd)cr ^ct^tracirt,  unt>  Derq5ar,  Da^to|ler  Waltcn  fcne/  Die  Scrren  eJraffcop» 

btcrcr  Diefclbe  fur  toDe  tn  Dte  <£t)ur  cjcnommen/  aua)  Jjv^ J ^uernnnen  ?  ; 

folcf)C6  ©d)ultbci§  unD  ©cbdffcn  cjefcpen  unD  cr>  Aav°  gn  f "„  !" T '  .  ^ 
fant;  bcrnacb  aber  Der  cur.rte  £ned>t  fcinen  uberatt         ™m  ^  Conftl™°  t 

^erbauenen  >>ut  unD  labmen  2trm  iricjtv  umb  @c*  »» In  Fun^nonc  D-  CunrAdi  frafftf>at.  ^  " 

r<cJ)tlgfcit  unDSatisfaaionbittCt:  man.lDa^ SlOlfcr    «ftatutura  {AdvocAtus)  cxcederet,  Aboas ttt ^ 
rcmonftrin,  Dafi  Dcr  iWuUer  JU  ?Kufcbenbeimb  f rine    » trcs  ejuj  querimoniara  mihi  8c  fucccuorJO» 
^Cr>f>C  f)abc/  unD  anfucf>CC/  Da  tnit  cr  angcbatten  rocrDc    „deeoracerent,  ckfiadmonitus  non  cmCQj!5ji 

auf?juu'cf)en:  »annDad€loflerflacjf/Da§DieSBau*  „moveretur&c.  foiff  nicbtd  mcf>r ubrtcj/^ 
ten  ju  :Wufcbcnf)cimb  gcgcn  Dem  Sloff er  unD  ©eiff#  ^)crren  ©raffen  iu  eoUmt^/  nacbocme|tf  P 
ti^en  ©cmalt  ocrubet/  Diefdbc  cjefa)dnDt  unD  ocr»  Dcncn  £&urturfrcn  iu^apnfy  von  Dcn *r*wJJ 
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(ftt §tggn  Dem  Cfoflrr  abji i fteheii  /  fcnnD  ermabnt/  Dem  Slofter/  quod  cft  ipfu  fudes  in  oculis  >  nimmcr 

auep  tuit  fiatferf.  Mandatis  bfirohrr  morDcn  /  unb  toerDcn  r>olD  unD  fliinft  ia  feun.  9ftir  r»cld;cm  Difj 

gleic&ttofyl  fartcjefaljrcn/  «igeme juAitia  ju  removi-  fctrrDie  Signum  fcbltcffe-  2Corauff  !a|fc  erfenncn  (uc 

ren  fegnD,  umb Do  mef>r/  roetln  fte  bi§r)ero  beroiefcn/  verbis  utar adv.  parj  rote  fi$6n.£err  lu  Uflcnbach 

Ddp  fie  tvcgcn  tnncr lta)er  cmcjetourijcltcr  grtnDfcfcafft  Difj  Signum  aufj  Dem  ©taub  erfjOben  r)abe. 

SIGNUM  V. 

JUiiftriJf  DD.  Comitiim  Solmenf  confutatur, 

&  evuknter  probatur, 

Quod  Monafterium  in  literis  Solmenf  nunquam  vo 

catum  fueric,  Vti tcr  than  i  nec,  fi  vcrum  efTer,  ac  Monafterium  tacuif- 
fet,  ceniendum  foret  illudconlenfiflc&:  fibi  nocuilTc 

Hmc 

DD.  Miniftris  Solmen/ibus 

Dcmonftratur,  quod  falfo  hoc  Signum  allcgent,  &  DD.Comitibus 
non  compctat  rcnbcrcunicr  ^Tloftcr/vci,  lfcbc€*ctreue. 

©olllttS  t  S?«tcn  ©raffen  \>on  ©ollm*  t>a$  Slofier  Untert&anen  a> 

ncnnt/  nxlttytf  fcatf  v£loflcr  oljn  al(e  contradiaion  ijat  ancjcnommen/  roicer^ 
nxujltcf). 

ARTICULUS  I 

Nominatiotalisnoninvenitur,  &  liccc  vera  &  ccrca  eflet,  &  Monafte- 
rium  tacuiflet,  non  tamen  noceret  Monafterio,  vel  DD. 

Comitibus  prodeflet* 
UffDi§S«gnumf)atDa«CIfoperinfe<neTrur$en  §  u 

ni$gtp#  t-  Q^ianominarionudanonindu-  Vl^ti>V  M  &a$  V£lOftCT  Ctn  UntCr* 

dtprobauonem plcnam :  alusefletin potcftatecujuf-  rjjrtn {jcnaiUit  WCtDf ♦ 

2oUn^^  «»  W  ta»  Da?  man  m  M 

non  potef , quu i  non  m  p   ,  *  nominarion  ntd)tf  mtffe :  OCT  Duplicant  aber  UUD  Lr. 

«untisrantumoperatur.Magcr.^^.-r*  ^  ^  mft  ^  jn  Annol5  m 


ge0en2lntroortprob.rt,  ^>mbmwn  im  €tejfc  ^  Dufcr 

*(  o  )»  » Wufftcn  SBiiTcnfMt0<«ia$t  W«c  ^ 


yo         Confutationis  Signi  V.  Solmenfis 

>,    2Bt'e  aberbtmf/  r)alfcn  roir  £uerer/  auct)  an*  ob  bcr  jcnigc  cin  Unferf^aii  fene  /  ber  tiicfit  rM 

„ bern  unfern  Untcrtf)ancn  'ftotbDurfft  fepc/  ba§  fan  angefjalrcn roerben homagium  ju p«nirm? 

„  'IHerb/  3id)C/  unD  Dergletcfcen  Ob  Der  ©fraffen  atl  Harc  it.ique  interprctatio ,  cjua:  non  cft  iptarn 

» ficfvrf  iinva^rfdnif  fot>itl  mogllCT)/  t>Crfd>ICft/  unD  &  abfurda,  admitri  non  dcbct.    Simon  dcptdj^ 

vfenflenProviantiurO?orh^lir|tt/f09UtaWjUtl)Un  tnterpret.ulttm.  volmnt.  hy.x.folnt.x.  &qaiicft»«. 

•i  md glicb/  Dem  iCrieg^Olcf  mitgctt)eilt  roerDe.  :c«  botnm  ambiguorum ,  ideo  advccfus  Moiufen» 

QSo  ffff)ff  f)ifr  /  Daf?  Der  Daniabltger  «j5crr  hcrincquit,  quod  habet  pro  feRcgulam  jarinAfc 

©rajf  «u  QSraunfeljj  Datf  £lofftr  babc  einfii Unter*  at.<* L.i.n.9.ff.deverb.Stgmf. Bdold. tonf.6i^ 

tftfn  cjerunnct ?  Der  -Oerr  @raff roarnct  Da$  Sloftcr/  »•» *ffend.  Qum  mag«  contra  ambiguc  loqotmca 

Damif  <pfcrD/ ^hcf)e/  unD  Dcrglcicben  an jic^ei eOrtf)  fien  dcbct.  L.  veunbm.f  de  patl.  Wc/cnbct » p. 

Wffa  Der vSrraift  n  m6a)tr  cebracbt  rocrDcn /  glncb  rauti. ab. tytu. i. <fc //»»»/4/.  «. 3. Mcnoch. frtf^. 

wie er  auct)  fold)e$  feinen Unterrbanen  ju  roiflcn  gc*  /1*. yfra/nmft.  $. ».  9. 

tr)an/unD  fte  gcnjarncf.'  Itaqueeft  attcndcnda  com-  Cum  etiam  pro  Regula  fit  tt aduuro  in  dufco 

parario  five  fimilitudo  cx  partc  admoniiionis:  Dafj  earacftefrcicndam  interptetationcm,  quatjun&a 

gleid)  roie  er  feine  Unttrt  fyautii  geroarnct/  alfo  aui  fubje&x  magis  con  veniat.iaion.»»  L.foji  <uim*.*. 

Datf  (TlOflcr  roarne :     non  eft  cx  his  vei  bis  forman-  ff.  /o/ttt  matrmt.  Bartol.  tn  L,  demonjtrtttt  ftijt.u 

da  comparatio  Monafterii  cum  fubditis  Solmcnfibusj  n.  \ yff.  dccondtt.& demonfh.  &  %n L.Dommtu.n.^ 

ba£  er  Da$£loftrr  afd  eincn  Untcrfr)an  roame/  roic  ff.detondttl.mdtb.  &:  qu*  mimrac  i  jurecoimn 

cr  anDere  llntcrtr)anrn  roarnet:  Dann  Diefer  Jenfiu  difccdat.  Roland.  aVailc  «»/.  67.  w.g*.  w/.j.G> 

fangar  nicf)t  Daraup  mif  gutet  rernunfft  erfunncn  vctta.r*»/:6z4.  n.  7.  Mcnoch.  to»j. n.\q.  erut 

n>erDcn.  &conf.  117. n.  66.  Marpug.c#«/.  iy.  n.  < j.  &  tnf^ 

^DBann  Dtrfclbe  oDer  ein  qnbtrcr  ^cit  @raff  iu  *.  64.  vot.  4.  lubjcda  autein  matcria  hic  (itMonfc 

fo!cf)cn  3eiten  eincm  froien  £DeImanu  in  Dcr^iCct»  rium  i  jurisdi<fbonc  fccdari  «cmptum,  &Re%ai 

tcrau  alfo  gcfcfcriebcn/  Dafjcr  U)n  roarne  feme  beffe  exempriperomniajura.    Ergoea  vcibainlimibi 

©ad)en  rn  (^icr)crr)eif  iubvingen/  glcicr)  rptc  er  fol»  Sc  capriofum  fenfum  comra  Monaitcrn  &  Re%» 

CT)eg  anDern  fcinen  Unferti)ancn  ^?orr)Dui  |ft  JU  fcnn  forum  cjcemprioncra  &  dariffima  jura  non  mnt<fc. 

acf)fef;  ntm  aber  man  mOltC  autj  f0lcf)em  VSd;reiben  torqucnda ,  per  quem  ablurdum ,  quod  lciketki 

bcrq(eicf)en  comparation  faifCtl/Dafj  Der  (f  Deltljann  ficra  &Reiigiofi  fubjiciantur  commcrao  honsoi 

lbte»roeqcn  cin  Unterfbanfcpe/  rocil  er  »on  Dem^er»  &jurtsdi<aiomlcculari,inferatur. 
tcn  ©raffcn/  tt)ie  anDere  feincUnrertbancn  /  fur^d>        Or)n?o5IDann  Derafetc^en  ©cf)reiberifji#J 

tia  iu  fcDiT/mdrecjernarnct roorDen :  unD  confequcm-  nian  in  Origmali  jufef)cn  besef)rt)  »on  Dcrn^rni 

tcr  Dic  ©oIImifct)e  Miniftri  $u  je^igcn  3eiten  feine  po-  & raffen  abgelafTcn  /  unD  t>on  Dem  €u>ff cr  acapK 

fteros  fur  Untertf)anen  Dcer)alben  balten  unD  auf«  ftorDen  i|h  fo  fan  Darau§  Docf)  nicf)t micnn roeiW 

ruffenrpolfen  ;  forourDen  Diefetbc  fagen/  Da^  Diefe  Daf5  Da$  (eSlofler  in  fold)e  nominauon  flngCMfB 

cin recf)f »erfrdbte ^aluinifc^einterpretario  ft^e/unD  Dann mciln Da^ dlofier nid)t  expre&c  cinltottrn)a 

fternarnenDon  folcten^offen  abjuftef)en/  oDcr  rnit  DarincjenenntmirD/  nocf)  au|  folc|)en2Borttint» 

?5i|loien  judifputiren:  rooraupianbaltDemJSrieff  fcr^erflanD/  Dap  Daa  (rioffer  cin  Untcrt^ao  fcie/ 

cm  anDerc  ^arb  unD  2lui5Ieflungcjcben  reurDc.  f  an  qefaff  unD  gefct)!offcn  rocrDcn  /  fo  r)«t  DtfCk» 

SDie  <5oIImifcr)e  Miniftn  unD  Syndici  folfen  flcr  gar  roor)!  Dtji  @d)reiben  annef)men/unfij^ 

beficr  nacf)finnen/unb  fef)en/  ob  aucf)  Dic  infcripno  prarjudu  feintr  cxcmprion  Darju  ffiUfdjtvetynH* 

ITHttfyrer intcrprctarion concurrire :  Dann  fo  aufj  Die*  nen. 

femec^reibengcgenDemSloffcrf6nteunD  folteein        SDarben  iff  aucf)  Di0  ju  confidcriren/Mil^ 

lubjeaion infcrirt  rpcrDcn/  fo  muffc  furnemblio)  Dic  glcicf)en  niemaf)!  Die^errcn  ©raffen  fbrDcr  n# 

inicnpuonfoi0eanicigen/unDfoIct)eT@ef?altityli-  noco  r)ernacr)  folcbe  nommation  im&Map 

SIJJ?,n/Ktl,ie  We  ,nfcnPrion«  an  Die  Unttrfr)anen  braucf;tf)abnt.  g^iftaberganfegen)i§/  i&i 

wuren/  oDcr  jum  roenigften  mit  Dem  SBorf  licbc  <5(oftcr  cinUntcrfban  marc/fic  cfftcr  111  ir^rene^ 

wcrreue/infinuin  fcpn :  bann  Diefc2Corf/  licbcr  ten  folcfje  oDcr  Dergleicfce  nominarionem, vdex. 

^e^aier/intcrpretiren  l>ic @0Umifct>C  J&Crrn Mi-  (am,  vcl  arquipollennbus  vcrbis  conccptara  0 

Shm  u rccf08n,noncm  i«bjeclioni« :  l>dttcn/ njelcOC  uujnuirft/  Dag  M  dlofftr/flWt W 

bielnfcrmVi      'aufet Dicin^cnption gar nicf)f/roic  il)reanDere<euff)finUnferff)anfepe.  5)annaW 

maf)r  Darqm   ^""^anm/  uno  ift  md;t  cin*  tDieflcmtt^emaltDieSubfcriprion,  unrtrtWl 

Lt°Uffcnb^0rt/n(Eletre,,c/,n(cr,rt:     We  wn  »Dm(£lo|teTtriroingenrooUcii/unDin&ni 

f  6cm  «ebr^r  ®'*"(l'P*S' IV ^H1^ infcriprion  Dcren  f eine £ulrT unD  eerecbrigf eit  Ocitj 

liebcn  ^irttSSf^*11  m^^^<tmen  unfem  jeigen/  fontcrn  Die  vScbreiben  rtMcDrrnmb  luract 

^oftero )  anSfl8cn  ^bbc m*  Ctnvtnt  f^icfen/  ob  roobl  3bro£ar)f.  «maj.  dcuriniMl 

r  i    E«-go  c  „       _  an  fola)f  Daci  fclofter  nicbt  gcbunDen/  unD  (k 

Jubjcaion  £2Si  r2 aug  b,'^cm  ® f eiut  araoiuosc  pratendiren  j  alft  reurDnt  fie  rocN 

J«] ' :  unb    cdmii5-!lSlo,ler Wnnr  fl'fP°nn<n  toflfc  fotmularconunuirtbaben.  A)emnacbar<rfiffflJ 

Ss^ttemcjKJHi nm]mtr  ^cr -Ocrr «ra|f  propriobefcf)eiDtnrlid)Da»on  abgeftanDcn/  foWf 


UnV  Lfur  «n«iTi2?bti  m,t  i°(d>^^Borffen  batf  icDcrmdnniglict)/  Dag  Diefc  nomm.nio.poiito, 
^nrcrtr)ancn  ...^"rrrtDan/  gleid;  roie  feme  anbtre      juxucorum  lntexprctationcm  vcra  lUiUsi, 

•otcn  acbtt  twcb  nn»  Reiolua»n,  •  ♦ 


Arriculus  1  jf\  2.  71 

§.  1»  3uD<mfc6ntradia'rtttt)i'e^frrfn@rafffn  ihrm 

*^~r  **c.**i  *«c*  fi*         imi  sYn<*>™'-  »eilen  Diefelbe  mit  Der  <£f)af  befennen/ 

£>tcfe  nominxtio,  tfWtl  tia\l  \IC  ttctttg  UtlD       m        lhr  unferthan  nid>r  fft>/  unD  j.of* 

f  lar  tt>drc/  f ff  Dcnen  £crren  ©raffen  fm  alfo  mit  Dem  2Bcrcf umb/roae;  ihre  Mmiftri  unD 
nicfct  t? ortragltcfo:  tVCtl  Nttf  £loftcr  Syndia  mrt  Der  ^eDtr  fufr  bcmiirim  auffjubauen. 
exempt  blctbt/  W1D  ftC  fclbft  Dic  ®$  *'rI>  Durd)  abforDcrung  Der  9?ad;f?euer  oon 

ption  tn fgttis  bcf  cnncn.  5B2,!?  ^ in  Da*  ?,oflfr/  CDer  unrrr    €  W"* 

3'umanDernRefp  MClDlte/ ^    ^ftSfi&^         W  An,„,.^  * 

■**ft*^?^^^^!r^?K  aeorDnetc  Dmen  ^raunfelft^mrcpltcirt..  «  habe 

%r)ri^pefer  ton  ^ol^beimb/  kifeJ  fr  fTdj  in  Da$  (Jlo 
1  Magcro  te.ar.  prri.  fjrr  aepfrunDert /  Deni  &raffen  >Semf,arDm  fur  Dm 
•  ji.  r  a,  *roim  t<t  l  Lnmb   9b$ugmutlengeben/alct^  n>te  em  anDerer/  Der  un* 
™rf*'L-™^^m*^^*^  ferfrcmbDeObr.gfritVud>t.  ©ohat aucAanjceo 
^^^^H^*^JS^^L  Stfiwm  bemtfouller  ju  ©ricDdCwirad  Wenf/ 

roeltt)en  Daa€lpf.crin  feine  fft  ul>le  iu$)?ufcW 
r>eimb/a(e>  cmengebrbDcnlDimer  r>at  cinfcfccn  rool* 
Im/  0?acb|tcur  unD  abjug  geforDert. 

9?un  t|t  aufjfimDig  m  praxi,  Da§  t>on  feinem 


queluis  appciutioniDusiiDijui** 
non  potdt :  quia  non  in  prarjudi 
minantis  tantum  opcrarur.  ex  Magcrq  itc.cit.  pcr L. 


talis  norninatio  rci  vcnt.ucm  natura  intium  mutarc 
non  potcft.  L.fifortc  nxtr.ff.de  cmftr.ptcnl.  L.tjfmm- 
ptto.jf.  md  Mtwticipt/.Joinn,  Andr.  m  mddtt.  adSpe- 
culat.  dttnilmm.  td$t.  S.porro.  Qkzdusce-Mf.  i}9 .  n.  4. 

^^CumtqucMonaftcrium  &Re%iofi  fint  cxtra  ^S^^^^j^^^^^k 

eumitaqucMonancn          0  ateoonDeme/DcTOonfflncrObrigfeir  abger>t/unD 

f  *t      r C  ^^f^arTt  bcaicbc  nicDcr- 

'         1          6                ki>tll,aMI      d  Jiiirt  laffet-  Gailms  /<*.i.  Obftrv.if.M.9.  &  Ofyerv.tf. 

focum  concbaoncm  Sc  ufficam  «™P™«»; ^  f  ,.„.  „.  Mlgcr.  J  J„„.            10.  .  * 

DD  Com,,«  ^f™^!*^  Klncfc. T.m. t,..r\9. n. S97. & plnrcs annd Bclnld. 

««nrPr  jltUS  &  Convcntns  powctnn,  g**^                * /'*  «  ■» 

fine p«mSu« fibatatis & Monaftct/i  Ulari  ober|trun&una brgcbon ^MfMgbg 

SS  «alcs  litctas  acccpiatc:  Natn  tacd^  «  fP^»«|  Uni> 

^^'ctiltoa.  i.  ((«..». .«  «^f.  ^nnDutooUm.f^  M,n,.V,pto  aflct^fib.pm- 

.*      j   .           .  <-.^lri«     «^frriB/  »*r  »  didlioncinMonaftenum,  icuhujustubieclionccin* 

RA^oWii  QuiaEccIcilx&qcnci  tfl1 5«.©* r ^nmnt ?  Fan 

^TSff  cSm ^e^JLaid  fpintualia  poftlJcrc  «efanDnuf^nactfnncrilt/noc^fe^nfan? 

«^oTe™5c  jurisdiclioncmm  Wos  ac  Mm  SDalJ  Dtcfe  nom.nation  au*  M  fovUu* 

non pomni.  cig        ,             -r JLIP/  Ft  (tc  au§  Dem  Pnvilcgio D.  Phihppi  oon gafcfem 

Sk Erc,au?,uru             judios  fccular^  ^Z^Hf^-  ^^V^^rtbancn: 

iecuiariiur>ficcrc,aui,             i  fonDcrn  |l<f)ef  Da  :  Dte  gctftltcbc  iluDe  unD  i1?r 

mTSIm^X^ . «fi ccnri«uD. Comi.cs  f» I» «w«|W n>48'n  nn Untm^n  amnmtt 

n-c'&  n^nfi  faLpct  fJfilSma, u,  ptomdc  ad  ali-  «<*<  rtiacbtt:  fO  Wirb  m«n  .nWl*  aucb  ei 

^Mona£m&Kcb,oro,Ka^  ^—s^ 

"^cmoCD.Co^tu^imcnrioni.qnod  «ttWt«M  *«  «Sraff «  «raunftU 

nnllam^bfctv^riam  &  conlrictudmcm,  inqnalc  D^dlolitrfoUtUnWtbangentnnt  fam/  fonbtm 

m„,mcfUndan..nommba^  hn,u.  oom.mrioo.s  »1-  mu,au*ba«)u{6lrfa:non»naaon^ttfmWt^ 

^atcpoffinc.aiis  qmc  fupta  in  Confet.  S.gm  ^  bfoucmma.ca.dcudum  cft,  q»d  fiat.fcdqmd(i- 


*m  coMm 


uz  lupra  m  v^uiuuu  jigtu  f.         , — "  

ScTlmcnfisdiaatunt.  JNamSbcftipfi«  ..  quoJnul-  acndumfit.&quojureqmdficndcocat.Criw 
lum  titulum  allcearc  potfint.  i.  Quodactjimfit  ab  {w*mil.<xtr.dtElttl 

mmroridircm8porc^  ?^JC!^S2ffi^22 
Uminationcm  sf Pontifcx  approbarc  non  polTir.  4.  «U§  Dltfcn  Bortm;  fo  baltCfl  rw^llicrcr/  4ud> 
Ouodcxaaibus.quircprobanturijurcnuuapof-  «rt^crri  Urtfcm  U»tcrtr^rtcri  nOtr^UrtfC 
Sa"quiratur.  Pof.tonaquequod fcmcl,  &  ite-  fatK.  ^^loftertfu^onfoUegcf^^ 
rl^autlrpms  Monaftcnum  m  lucns  fuis  vocalTent  DM/  fO  mug  folgm/  ..  2)a§  fll«*  »IC  tJC  ©oCmt- 
iubditum,  pcr  hoc  ramcn  ruhil  juris  acquifiviOcnt:  j^aurmomnin^ijrer^  U» 

Cfruftra^ai^  t«tr;ancn  fcpno/alfo  au*Da^<Sio,lcTetn 
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f  Qtt  UlKert^atl  fcr>C/  Dcrf n  £frrf  n  ©rafff  n/  proptcr  Sc  potcntioris  impretiionerrw  quim  ex  inrerioriiaoj 

comparationcm  inccr  Monafterium  &  Soimcnfes  minus  potcnris  voluntaria  libcralitate  &  fpoocaoeo 

fubditos  mftitutam  a  Solmenlibus  :   Ergo  folcjt  t,  aifenfu  fadhim  perpcflumque  ccnlcatur ;  ut  ptoiufc 

£)0§ flflr  ffinf  diftin&ion  unD UntcrfcfofiD  ffOf/  Jtt)i*  porentiori  ejufmodi  imbecillioris  tacituroiru  &  pj. 

fc|)fn  Dfn  ©OlImifc|xn  ^aurcn  unD  Dftn  €l*|tcr  tiencunequcmrwiTeitorioquidquamproficut. 
quo ad  fubjc&ionem  :  Ergo  folcjt  J.  Dat?  DCU$  (I l0>  R  A  T I O  cft :  Quia  ex  tacicurnitate  inabeci 

flfT  Uid}f  f)abf  privilegiuan  Canonis  &  fori :  ncque  lioris,  quando  agitur  de  incommodo  aflcrti  coolea- 

immunicaccm  quo ad onera realia,  perfonaJia,  &c  mix-  cientis,  non  prxf umicur  confenfus  intervenitTc inacu 

ta,  fonDf rn  tn  allcm/  glficfj  n>ic  cin  ©oUmifcl>er  Um  oncrofo  &  damnofo.  Abbas  m  c.  1*7?«    «rr.  4 

tc  rf  r)an/  atr)altf  n  n>t  rDt .  fl**;  #  m  c.  «r  o«r/*        «m  9.     4  n^. 
abcr i|i  Dcr  Futtt)bar)rfrt  2Barr)cit  cntac*  Alexand. conft%o.u.y. ub.7. Socm.  Jun.ft^ij...* 

flfn:  DannDa^^fOllfrprxftircrDfn^CrUn^ralfcn  w/.|.  Erquandoagicurdemagno  prxjudiooSoa», 
fcinhomagiumnOcr;juramenrumrldclitatis.i.l)abcn  ScTx.conf.6un. 6.  tw/.j.  Cephalusr**/-'^-*  n6,viU 
lit  ^frrcil^raftcn  fcinf  9)?ad)tmitordinari  vgjttUfT    Befolclrtm/^.  ».14;.  Ncque  proccdit  ^uo.idifaai 

UnD  ©dwfcuncj  Datf  6(0j]fr  JU  DflfCJtn.  ).  ^Batin  obligandum  :  Nara  tunc  taaturnitas  pio  cookafc 

Cin  9vf icj?5*@tfur  t?frn>illiaf t  roirD  /  flicjjf  n  ftc  DC&  non habcrur,  ncque  cx  ea  probarur.  Joanu.  Andr.a 
3bfOCI5urfur|t|.^>n.  jU$?apnfc  an/  Damit  DtrO*  C.utaHttmnt.n.^.dertg.jur.in6.M3£<MA.iifmm 

fftbcngcfalJtnmr3cl)tc/il)ucnDic3u|*ammfnfuufTrim  concU^yj.n.iCn .18.  cs  \9.conctufiii6.n.i.(<jiu. 

(SlofrrrunDticColleaarion  jUtHUDilJicjcn.  4.  £>afl  Ubiprobac,  qudd  nemo  prarfumatur  m lui p.^M- 

(Zlojtfr  Juarreftirtn/Dif  ®ft|illf4)t  jucaptivircn;  Dd$  ciumconfentire,rruxjme  inrcbusarduis  Jc  oncro^ 

Clojlcr JuflraiffTI/M>ti D iblicn OOtl 3I>rD^anf.C0*:a|.  li  etinterveniatfcicnria&pacientia.  Cuiadddi 

WrbOtrcn/unDDa^radumtJfrroicfcn.      5)icDCom#  cftBefoldus  dxonf^jt.  149.  Ubidiciti  quodcacca. 

5rapf  ©2aj.frffnntfttni4}tfurDftJ(£loj]fi^Oori9*  finon  potcft  contradiccre,  faltem  metu  tettreaai 

fcit :  uti  patct cx  Carlareis  Diploinatibus &  Mandatis:  impcditus ,  non  przfumatur  confcmire j  qoodai 

Hrgofolgt}  Dttfc  Da<€loficrir;ncnnicf;t  lubjc<2  fcpc.  ipJumdocuitMenochiusww/.ip.»  16. 
£>lfn>f il  Dann  DiC  comparatio  intcr  Monafterium  &         His  acccdunt  Marpurgenl.  qui optimcetplia* 

fubdicos  Solmenfes  quoad  fubjectiorus  racionera&  quando  cx  taciturnicate  arguarur  veJ  nonvgatf 

|>ariutcm  nicf>tbcffCt)Ct :  <2>0  bc|tcfeft  aucf;  nictjt  if>r  confenfus  vol.  ^.conf.^6.  «.314.    Ubi  ita  fcnow; 

aiTeimm;  Dafj  Dai  (SIo|tcr  pcr  illa  vcrba  fcOC  CU1  Un*  »  Tunc  demum  taciturnicas  &  paticntia  conJeatn 

tcrtr^angtncnnct  rOOrDcn.  >,inducic,cumafttis,cuiquisintcrcft,&  tacet,aouk 

„  co  ccrcior  faclus,  non  concradicic ,  fpcdat  id  oaV 

§.  3»  » taccm  cjus,  qui  tacer,  cV  non  contradicitj  focu* 

ActepWiouhum  Utewm»,  &t*cltwmtms  AbU-  5 tcm »  fi  concernat  ejus  pracjudidum  &  iocoamo. 

tis  infirmmU  ncn  irtjudtctvtt  <JMon*-  d^"L-^^-jfr^^f 

n         .  r  »c*tdereg.tHT.tn6.ftKtoutnL.<]*Mdotu*,lxflr 

J*™*  ^Jut.  matrtm.  Undc  eft ,  quod  Dd.  noftris  cobb» 

2)ic  Drittc5Jnftrorf  Drt  dlofitri  rotrDcbcnmdf*  »,  nias  placuic ,  quod  in  his  ,  quxccnduncinalicaf» 

ftgjuftificirt:  Dafimtfjr  ex  metu Sc  rc vcrentia  folcf)f $  , ,  prarj udicium,  nec inducatur  tacitus  coofeoJoii otf 

jcprcibcn/roorinDcr^rdlat  nn  Untcrff>an  gtncnnt  «fufficiatnonconn-adjcertifdrequiratiuct^ 

t1>0rDcnfci>C  (m\(S)tt$  Docf)  in  Dirftm  nicf)t  jUfttlDm  i,verbisvelfa£tisexpreJrus.per^.L.^M^i/.M^ 

ifljangtnommcn/unDmitjlillfcljmcicjcn  fci;c przce-  „ftm.Piftor. eonf^f.n.n.voU. BurfatusfM^f 

rirttoorDcn.  Urfacr;  1.  rocil ntd^taUcmaf>(  bc&orab  9>      w.j.  Surdus  confayntim.tf.wb. Cef**' 

tm  ooricjcn  Sxculo  untcr  Dcn  SXcIicjton^Xrubcfn/  nconf.nojt.\^voi.i. 
Dcn  gutcn  bttrancjffn  ^rdlattn  Dit  gtit  ti  {ucjtlaf*        Ubi  etiam  referrur  RofenrhaJ  qui  in Tn3.» 

ftn/cinrt  2Dorte f)au>tr  mit  Dtntn  J&crrcn  (>3raf*  ftndtcmfj).memb.x.conci.^.nj6.c£\o. tradit:p» 

fcnjudilpucircn.     rocilauct  t>cr  ^rdlafUnDCon-  fenciaracum  taciturnitatenon  fufficcre ,  nec  ndtm 

▼cncttUjf  folcb  <Sd)rftben  nicf)f  WCl  gcacf)fCf/  Ongcfifi  confenfum  importare,  idque  plerosquc  noo  unco- 

r>f n  /  Dafj  DlC  RcJigiofi  de  jurc  Communi ,  unt)  Di§  tione  fcripmTe,  ifto  fuftulcos  argumcnto ,  quod  p 

€Io|tCT  privilcgiis  fpccialibus  tOtt  n>CltIif4)Cr  «^Crr»  fens  tV  caccns  in  iis,  qux  func  magni  prariudicii,a«o 

fc^afftbcfrcnctunD  cxempt  ijl:  Dabcro  ti  iU  fOlcr^cn  quibusobligetur.fcudamnumfcndat.vel  B  w,<ja 

©ctrcibf n  tt>0f>I  r)at|liufc|)n>f icjf n  Fdnnr n/  quia  tales  onerola  funt ,  confcnticntis  loco  non  habearor  1 4' 

litetxprxjudicare  non  potuerunt  Monaftcrii  immu-  quodtacens  in  fuum  pracjudicium  non  dicacotcoe* 

nicari :  nequc enim id, quod  cotum  Ordincn>4onccr-  fcncirc, rcfpondilTc Mcnoch.  confp).n.\i, 

nit,  padisprivatorurnabrogari,  vd  Iitcris  &  rniffivis  *.u.  ubi  dicit :  przfcntiam  fic  cacitucmcateoi  ooa 

roucari  poceft.  fofficere. 

Qux  prxfuppofita  patientia  &  taciturnitas  ne-  Unde  in  dubio  tacens  non  cenfccur  confeatw 

que in poiTeflbrio  quidquam  proficit.  Cravctra conf.  fccundum Surdum conf.i^o.n^  Quia  tadrurnitij 

64'y».?.&  10.&  conf6ft,u.\t,  Vafquius  Ub*x.  U-  cftquiddarardhi],utidtPappon.cw/77.Mt<r^ 

Injfr.  Controv.  cap.fc.  n.tn.  verf.contrmrUm.  Tabor.  orKiarinonpoteftdrcaea,in  quibus  reqairicor co* 

in  loc.  commM.i%.cmfa,i.  Klock.  Tom.\.  fnf%.n.\i\.  fenfus  exprcflus,  vel  ac*his  poficivus,  auoJigninccaf. 

Ubiex Padilla m L,  jtmtjnmm  n^y.  & 39.  C.dcfcrvi-  rwtaciturmmemdatumciTeconfenium.  Qw* 

tnt.ymmu.  Ancon. de Petra. defideicommiff.  aumft.xx,  riuseft.quodinoneroiiscVmagnum  prxjudiciuffl»' 

».*J8.  &f*W  cV  aliis  Doc5tor.  docec ;  quod  quando  cara  trahenribus  regnlariter  tacens  pro  concradiccnff 

nferior  vcl  imbecillior  patitur  afiquid  in  rem  fuam  habearar.  DjnmadC.uyau*tmcet.n^.(Sr^rt^ 

coramicti  i  poccntiore,  id  pocius  ex  revcrcncia  dc  ra-  jur.  tn  6.  DccuismdL.  amtmttt.ff.ttd>  MarpW^<,*, 

rniJiaritacc  tolcrawni,  aut  certc  raagis  per  fuperioris  vol.^.  tonfiy.  n.n6, 

Qljj 


ArriculusII.  jT-i.  73 

Quisautem  adeo  mentis  eflct  impos,  qui  dubi-  prciumendura  :  In  quolibet  enim  adu  prarfumitur 

rarevellet.quinlirresniagniprxjudidi,  quodAbbas  quis^quodtaceicnonpotuic,  aut  non  debuic,  ldno- 

&.*Convcntusaccepiandotaleilitcras,cVnon  contra-  luilTc,  &  potius  contrarium  voluifle  :  eoque  etiara, 

drcendo.innominationcm  ta,emconlentirc,& feim-  modointerprctatioa&usfieridcbet.  l.qmmro.  i.imter 

mtiniutcfuatacendofpouarc,fequeujb|ec1oscncpo-  locAtorcm.  \j\  locdtt.  L.  fi Jhpulatiu  jf.  de  mfmr  JafotK 

tcfKu  i  feculari  profiten  volucrint  ?  Nullum  certe  ma-  im l.  ex  fitfto. motmb.  +.jf.  dt  vulg. fitbjiit.  MarpurgenC 

jus prarjudidum  Ecclefue,  Monafterio,  &  Rcligiofis  vol.%jconf.\-j.n.ry  ErgoveriuseuSquodurerasillas, 

snferrtpoteft.qujmimmunitatisabrogatio,  &  quod  ctfifafientclaraccV  verae,  feu  leniura,  quem  Syndici 

in  fubcmorumOrdtnemi  Laico rcdigcrenrur.  Solmeulesitsaffingunt,apcrtccontiimilI;nt,  t.icendo 

T.indem  prarlumptionem  confcnfus ,  quo  ad  conrcmpferintmagis,  quam  quodin  eas  conlenierinc, 

talem  nominationcm  evidcntcr  illa  rcgula  tollit :  qu6d  credentes  jus  fuum  ubi  manerc  illacfum,  nec  ab  aliquo 

AbbascV Convcntusfeculari  Magiftratiu lc  fubjicerc  G>miteprivarifepofteimmuniuce,qua; ftacui  Ecclc 

non  rromcrint :  Ergo  verior  cft  prxlumpt.o ,  quod  (laftico  comperit :  cum  nec  Imperator  hanc  abrogare 

m  raIcmnominanoncmnonconfen(crint:  quiaquod  poflit.  Covamiv.fmff,  </*///.  ti.  «.4.  §.  mmmrtm  con+ 

cjuis  non  potcft,  in  illud  qucm  confcnore,  non  cft  clmfto. 

ARTICULVS  II 

JLxamcn 

unt  ob  Lt.Uffenbach  nominationcm ,  2$ntCtt^<UKtt  /  flfflfll  t>Cltl 
§lof}cr2lni^burg/  MiiD&c|fcn  confenfum  probirc? 

§-  u  ».  Cuno  ©roffcn  iu  ©ellin*  /  rofr  SBcWtt  uon 

2Bii;^rcmonftrirt,^af}DcnaiS)cn:cn©rnf^  „ ^pflein/  tterr  ju  SWunfcenberg/  unO  n>ir<5bci> 

fcn  folcOe  ubcrfcbnfft/  «nfcr  ClO*  „  f)arl>  t)onepR«n/-Oerr  su  ildnicjflrin/  tr>un  al* 

fier/nicfcnuflcbcr.  ,,lcfambtfuno  unObcfcnnen  mit  OiefemQSrieff  fut 

~*  .            ..    m.    „,  cr.  ■  i,un^unOunftre€rben/un0^ao>fommen/foart 

%  abcr  Ocr  Oamablw  J&crr  @raff  m  »n-  «  We  f£^mt  <f5ct|eltcbc  ^cmi  Slbbt  unO 

1  fcnpnone  cjefefct/  unfcre  Clof  tcre  /  rfjut  t>  Convenc  ju  antfbur $/  unfcrc  Ucbc  SnOacbti* 

^nitDM  jur ®a*:  $Detl  folc&tf  fcm  Fun.  ^  gc,  unfJ  aW  ^ren  (gn(ftfrn  unt)  S)txm  furac* 

cUmencbafJ  C^iaverbum,urircr/&pfo.  ^fra^fjc  Annoi4j?.  poft  fcfturn OrruuumSan- 

nomini  mcmm,  tmmm,         &.  Ogmhcanc  plcnurn  f  florura,  ©onOrTn  j)0bcn  fn  OOrigem  fccuJo  OiUin 

dorrumum&fiib)cc>ionem,&remad  eum,qtuiUaro  unD  mannfolct>c2Bort/  Ullfcr £i*ft€T  /  CinjUflw 

di  «Stionem  unftT  in  lua  periona  prorert,  jurc  dominu  ^  anqffanc3en. 

vcl po(rcflion«pcrt.ncrc.  Gylman.  Sjmpbcr. Tom.i.  ©(fidjfr ^(\Mt \>ttf)ttt  flcb  mit  OtTnomina- 
pan  i.tit.z.  vot.i.*.}6.     juxcaoarc  imL.certmm. 


,7i.*4.vi^WeW.«^M^-S.Ar.^ §. urt*  ^tn©raff Hrirtt)4r05u^oirwcn/a^cr3a9S 
fcr/unfcr  Qcatt.  MarPurgenC^4.^Af ^rn  ^ e  Anno  t^tfi.  Oen  *4.W  gcfctncbcn/ 

i48.W.H.«'»«;«05.  ,  ^r^ikOtcjcrurtO^nOacfoogcrl^ 

^^r,ll,^"f^f;^  tcncfol.8^crr<Sraff  Wiltvlm  ju@rcirTcnv 

S  rl" ,u         f fff  Dal  ^"t5£S  ffein  an  J5crrn  Slbbtcn  unD  Convcnt  Anno ,  «17.  tm 

?Jfe£2 ^HTiJ  fS«7 ^  x^un0it.8cbr.^l;rn?ur0tgcltcbc  2tn0ad?ticjc. 

nocb  fol^  an  t&nffter  fiib  anmaiTen  »nne  ubcr  j  Fol  ^Anno  ^  ^  »  ^  b  0:^rwi?w 
JlctoOrtunDOWW^cr ^©ott unO  OffJ^  «ffior>lgclct>rtcr  lirte  SnOacbtlgcr :c 

cbenabqmettfnba  j unDroclaSer  folcfce* dommium  II»jfoLjo(5.!XSllo ^,, Drn g. 3anuar.  gfcr»*r< 

prxlum.rt,qu6d.n(brlacrilcg,ccn  cacu^  (rttfcr/ Ucbcr^rtO^^ttCjcrtc  &fbl.^.  Anno 
«uinicanoD. Hub.larur.  v.d.  Sfc:d,l.  «  $.4j.  ^^rS-urOtgcr/^rtOScbtincr 
CjcMthcbc  CBtttcr.  ub,  verr.  tert»,  docct  cnam  dc  ^r^MM  ^.  Srnjt  C5raff  JJIJUS 

jurcciv.l.omncsEcdcfias.MonaftcnaA^I.aloca^  ^        ^  t  ^^^^'     /  a^ 

jeorande«lK«&iurac&  ^CtCtcr  Ucbcr  bcfOrtOcr.  U  protocoW  Al .  D. 

^rVsebubrt^Oencn^crren^raffcn nt«t|tt  ^por)artrt2Ubrc*tO<r3un^re^ ^cbAbbaa 

^5  j^viw       .  11       «v»  \^endchnoAnnoi6az.  0en*}.il)carm9Cf^ncben: 

f*rt!ben/urtrcr Cloitcr:  gcffaltcn  Dann  D.  rltltp.  ^brw0rt)iger  5lbbt  /  u»b  * 

t>on  galcfcnltnn  bcrubrtcr  majTcn  in  fnnem  «reunOfoU54.  «cm  Ji«nt>arO  0raft  iu^join* 

55ricrf  nicfct  fct>rcibt/  unfcr  Cloltcr :  fonOem  gfnAtmoi<!r>4.0fnif.3unii'&fol.,io.  Anno  iiJi^. 

3l)r/0ae5ife/&a^ci|lltct)cnv£Iortcr/noa}aut$  0cn7.£>ecembr.  ^brwurOttjcrCI»tOrtcbagcr:c. 

otc  erffe  ^errcn  ©raffcn  )u  @o!lm<  nad)  2Ib<jang  9iCelcber ftylusin tupcriorclfculocjtraein ^enxlcn  ,u 

OCT  tjalcfcnlicinifcben  Familix  folcben  Itylu.n  gc*  (<pn  argumento  harumprodudatum  licerarum  dc 

fuf>rt/ roie Oie  ©oIImifd>e documcnca  in  ibren  Excc-  Anno  15^1.  nfcbdnt/maHen  Oann  in  DuplicSoImen. 

pnombus  jfugen lub  tit. C.CJQ|C  ^$Cnil>U"0 UnO  lwl.> ■-.  iubiic  K.  bcfuiDlld) Dajj  Jpcrr  Q)raft Conrad 
f*n  //,  k  Anno 
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Annoi$9T.t»fn  l.3fll(iigff(^rifbfn:  DcrtWurW^  „arrefi.cap.'j.m.\o.  #rj  &quibusitafctibimrlitf 
Cjen  unfcrn  Ucbcn  »*. n  b&d) ricje n  Abbt  tmO  Con-    „  proteftando  concradicant,  in  nomuiaaoocm hanc, 

vcnt.  Sc  inde  cnnfcqucnrem  jurisdicnonenj  conlcniiili 
97?an  f)af  jivar  anfan^  Otlff  folc&f  tiralarar    „  vidcaurar. *r?nm.  L.  i6.f.adS.  C.  Mtcedn.hn 

m<S)t cjrotTc  rcH .-xioq  flf mad?t/  fonDern  fcabtn  bie  „ «r  L.  24. ».  ».^:  4       pec**.  Amon.  GaW. 

ri^f  'Pralat fn  m  boni  confidentia  cx  religiola  fitnpli-  „  commmm.  eptn.nt.  deprobat.  ctmd  z,  Mcnocb,  bk^ 

dtztc folcht  angmotntncn/  unD ntcbt&orflf ff f>m/ Dag  „  prtfmmpt.6i.per  t#. 

ab  Adv.  part.  Darauf  foltm  guHDf  CJfCJfn  Dftn  CfO*  „     Artamen  quando  non  fubditis  &  LandUuo, 

ftfT  Qtmad)tl  UllD  pro  argunaeoto  fubje&ioms  Mo-  ,.licbc<5etTC4Jcrt/5cCvitati,  unfer6t*r/  la> 

nafterri  anCjf  JOCJcn  unD  Of braud)f  nK rDm  =  nad?Df  snf  „  bicur ,  plenaria  Itatim,  mgcnrionbus  non  concK* 

abrr  lai  (Tlcflrr  folcbc ftunDf  W 1  trtf  rcf  t/  fo  bat  man  „  tentibus  demooftrarioaibus ,  haud  inf  crtur  lubjt. 

gbro  dburfur|tf. ©n.  ju  u^annfcDfdi>albm  bono.  „coo,urdtxi  fupra,  invcrb.  grwDige^crrn:v«. 

3faf>rf tl  bftid)t  jjfbf  n/  tvorauff  bcfdc!)  frcjancjcn/  Datj  „  bum  enim donunii,  quod  interdum  pro  emtoa 

man  Dif  ©rcirfl.  <c  d)rcic*limif  lOiCbrrritularur.un*  „6cdigaicare,  interdum  pro  direcao,  uuii,  auteon 

fersCloftcra/uTlD/  liebeCBetreue/  jurucf  tjfben  ,,protec^*onisaccipiturdoraimo1fccunclumicniiBb' 

folre /  rric  Dann  ^rrrn  ^raftm  ?w  ^oIim6  tinc*  „  lectamcAintdl igendum, 

btrglficfrrn  jurucf  i|ccjffcj)icft  tvorDtn-  „      Ut  igtrur  vafidl  fiddes  1»  C.  t.$.i.  0.1.* 

^ .ui:i  0btDOf)IDlC  2Gor  t  lUrt  er  ^nttt  Urt*  „canrar,quiumenejctrateudi  cafum  pro  fubdtisflc 

fcx (Cloftertc.  6c  pfonomina,  mmm,  tmmm,  Jmum,  „l^nd(auu*tioareputautur.  Nattac#«/"uj.«w4 

unfcrtDfilf n  JUil)  Dtr  protcct;on  fjalbcr  ODcr  n>f  gen  „ Cacheraa.  r*»/;  9 .  n.  1  8 .  GaU*.  n w »#r.  ^/irr.t(. 

anDfrn9icc^fm/tiffin^)crranfincmOrtr)at;fdm  ^m.^.dc  mrrefi.  c*p.j.      ubi  vatalios,  Ucbc(S» 

ntn  CJfbraucbf  mcrDtn/  fO  impordrtn  fitOOcb  flCJtnt»  „treuen/  appeliari,  ftylo  reccptum  clFc  tefbor, 

licjj unD  flfmttntcjlicb Ctn  J&trrfcbuncj: uti  fcnbit  Gyl-  „  illamcjueptopnd  eoscoacerncre  appcUarioocB,* 

man.  m  Sjmpkor.  T*m.  i.  part.  i .  tttt  u  vof.\.  ».38.  licet  „  Cothman.  Reffomf.  9  l mmm.  j 5 .  Ec  utn  fubdum 

aliquando,  mernm,  tmtmufmmm%  ad  prote&iooem,  vcl  „quam  valallorum  literas  hoc  modo  ( unfcnt  b 

alia  tantum  jura  finguiaria  habcntes  rereranrur,  ex  ,,^ri(5cta*euen)inGrammatophibd;sPnnop« 

Lucade  penn.M  L.omnes.  m.  1  j.  C  dedecmnonjtb.  10.  inlcribi  ttadit  Brunmg.  itV  var.mmrverf.fpettt9.mi 

propnctamen  denorant  dominhim,6c  dcrignant  fu-  „     Ica  etiam  Clienttbus,  eo  quod  Protedoriifc 

perioritatem.  uti  ibid.  cxplicat  Gylman.  mmm.  yj.  Bc  „  fidelcs rint,  &c  pennanere  debcant,hic  mboini|i> 

•Vr/ehner  im  obferv.  toc.  fupra  dt.  §.  iwfcr ;  ottfer  „  cut?»}?ur)lbauffn/  ^orf(?aufcn  unD  Srjturt/O»» 

©tatt':  ubi  fcribit:  fic  verba  tmfcr  ^Ott^  unt)  ,,tclacibusElec^orumcVDucumSaxonixGvitiobij» 

?(mbt/  in  Inftrumeuto  pofiu,  ficuc  verba  mcum,  o:  Aulalaxonica  lccibi  obfervavit  "Warcm  abErov 

tuura,  fignificaatdomihium  CMbidhuspcncsDomi-  „berg  Ub.  i.dt  focdtr.  Uf.  4.  m,  15.  hucusque^O' 

num raanfiUe.  L.folmm.  §.  dtfimmt.ff.fi  fervtt.  vtmdtc.  dus  vid. Speidel.  tnfpecmto  LttJG.  %.  105.  CjtWraS 

maximc  fi  vox  ilIa,un|cr/porira elt  in  dertnite* &  abfo-  unb  Cjel)0r|4tnU.  vcrf.frr««»  <jmid$mtfi 

hue,per  ea.quz  txaditSocin.  Jun.  tnL.  ntttmraitter.  tn  Actvoc.arm*  cap.iQ.  ».399. 

S.ntl<ommmne.mti$.f.dtacmHtr,foffefJ.]iSoTutnL,  Quibus  acccdit  Rudinecrus  im  oltftrv.t*>\' 

fifundmm. n,  3 .f.  delegat.  5.  «bferv.  z6.  ubi  dicit  in Canceuariis  Prindpum, 

^  2  nimque Jitaas  um  fubditorum  quamvafaUorti^* 

^vm^mv^l^m^XXmX^m  hoccft,unfermltcben<Betreuen;  Rano,^ 

S)CCm  <Pr<iU1tCn  ^UfCprCirCtiy  ItCUCr  amboDommofidditatisjuramentum  prscte^ 

OCtrCUCr.  divcrforefpcdu:  hic  tanquam  fubditusi  illcTcrol 

€b<nalfOt)frr)d(frtftcbmifDfnS[Borfm/lteber  ChensfivcvataUus.  Qui  vao  neurro  jure tentfj* 

<Setreuer;DannOb»Or)IDifff293ortnicbt  alifmabl  liberioriftyloappellantuthocmodo:  Dileclerufl*- 

etn  Subjccxion  DctTcn/  Dtmt  fit  jucjf fcbrifbf n  racrDtn/  hoc  cft :  unfan  liebett  23cf onocrn .  cx  G«L » 

interirm :  rOftln  aUCb  Dif  Vafalli ,  liebe  (Sctreue/  dearrefi.  cap. 7.  ***».  13. 

gmtnnt  rofrDm/  rotlc&e  Don>  Feiite  Unftrfbanen  Sitrofil  Dann  DitfeSBort/ unfcrCl^ 

fcpnD :  Gail.  defigmor. taf.  xe.nrnm.  j. dearrefi.  cap.  y.  dommium     fupcrioriratem  aliquam  fcb<intn  m 


tcb  jujifbtn/  foDenen»&frrfn©rafffnubfr  Djjjjp 
ier  2trnf3burg  nicfct  Jufommtf:  aud>  tit^ 


n.  13.  ubi  vafalios,  licbe  ©etrcue/  appeliari  flyJo 
rcccptum  elTc  tcftatur,  iHamquc  propric  eos  concer- 

nere  appcllationem  rradit  cx  Cothman.  Rtffmfou  \&ht  (SctttUC/  CJffdijrlld;  ffpnD/  UtlD  Dit^ff1* 

«.13.  &  Refpomf.yr.  aC.voLi.  unD  foftbe fubfcriprio  bep  ©rajf en  DarflU^  ad  fubi^tftionemMonafterii argoir«/ 

giirftf.  UUD  ©rdffL  £6ffen  gen)6^nltcb  tft-  Magerus  Htl ptuet  tn  Exceptwntbut  Hgngenfibmt  foL  3. 

tn  Advoc.arm.caf.xo.  M.4.72,  <&oift  cf»  glcicttpof)!  unD  n)CntCJ  fubjedam  marcriam,  fecundurn  qtuta 

Doran/  Da§  fte  obbgarionem  clc  recognjnooem  uib-  forcnt  interptecanda ,  confidctirtn :  ahl  c^fftcbct  t* 

ieCttonisaUqualis  rclpcctu  teudt  impurnrfii:  UtlD  rt)0  Glofltr i5nct1  ni(0>t fo(cf)C infcripcion,  tVlC  flt  ^"neI 

ratiofeudi  ceiTut,  Darauf;  fnDlifj)  tm  iu^ccoo  & ju-  pramotat is Darju  Fctn Dv«dK f>abcn. 
nsmcnopaffivaIftcj)tlic^cjfcjfnDtffclbf/foD^  %>a$  abcx  3t)ro  cxburfurflf.  @n.  tuSTOOT 

infcnpnon  anncf)tnf n  /  f onnc  fibriart  tocrDtn GaiJ.  Dte  infcnption  braudjfn  /  unf ere  (Cloftero/  W  & 

d.cap^y.de  arrefi.  n.  rj.  Urfacf)/  rofll  t>ad  dloftfT  in  Archi  Dtceceli  Mog» 

f?0150"  ^rC,tt B<Ald*  '"TWr™**-  **•       19»  rina  c]f IfCjm  /  Df|fm  Dtm  Archi-Epifcopo,  altia)  n?« 

licbc©ctrcufn :  fequearit:  quxhicingerercope-  alicr  anNrn  in  fftncm  €r$biflhumb  cjtltgfncn 

„  rac  prerium  daxi :  Etfi  appellatio  Ula ,  Itcbe  <Bts  cbm  unD  ^flfmcbfn  ^Juttrn  dc  jurecura  &  protecbo 

vUtutn/  jurisdi«aionis  uitirperur  inwitu.  GaiJ,  d$  |ufler;(t;  l)tncjfcjtn  abtr  brauc^i  cr  mcj)t  i?«  ^ 

timm 


•  i 


Articulus  II.  ^.3.  &4-  7j 

ptionJicler(0cmuer/trieroi>hlDfr3U>bt^CI^  Laici  jurisdiaioni  fubraittendi'.  Hinc  neque  priml 
ftttt  2lrndburo,  COn  Detrt  (Sr^bifc^Offm  unt)  <Sf)Ur*   Religiofi  cxMoruftcrio  Eberbaccnii,  nequc  poftcrf 

furficn  JU  QRayiUj  /  pracftito  juramcnto  fideliuris,  faCti  funt  fubditi  D.  Fundatoris  &  tequenrimnDo- 

confirmirt  roirD  DlC  Urfad[>  De||m  ift  ex  pramoutis  minorum  in  Miinzcnberg:  quando  eniro  DD.  Co- 

i.unef>men  i  MCl  n>miger  fonnm  Dann  t>ic  #trren  roitibushomagium  preftitcrunt,  vcl  tidcJjutempro- 

©rajfm  Df  m  ^rdlatm  unD  Slbbfe n  ©dbrttben  /  Uo  maerunt  1 

lxr<5etTeuer/quincchomagium,nec  iuramentum  Satauf  abjune&mcn/  Dafj/  fo  fin  'prdlaf  ge» 
fidehtatis  DD. Comiubus praiiUL  Gu\,4,csp. 7. dt  fcbriebm:  Da§  <r  oDtr  DfrConvcnt  mit£pD  unD 

*rreft.  *.io.  4JMlicj)ten  Dcnm.0crrcn  ©raffen  oon  ©ollmtJ  ju* 

*  ,  «ea)an  ftpr,  foU&tf  em  pure  Jlatiruna  geroefen/  oDft 

s>  *'  afiein  refpcctu  Advocaria:  gefcbricbm  roorben ;  eo 
Offejittonts  Lt'tt  Vffenbachu  confuttntur  ,  &  quodCIicntcs  debeant  cflc  fidclcs  faisAdvocaris: 

oflendttur>  quodejus  argumentum  ab  ifia  bann  unerad)f  folct)cr  2Bortcn/  ff)ut  DOCJ)  Dati  £Io* 
ficlanomtnattonefumptnm  fit capttofum,&       nia)f/n>a$  fin Unfcrff)an  fcjwlDig  fft/  (cduricur 

nnUmmmiemu  fualibcrutc, 

Quantum  aurem  Moriafterium  atrinet ,  illud  1 

©fCjfn  Dtf  Slofiert*  anflVOrf  in  frintr  fur^n  prmcipior^datumcJlIjbenim&abfolutumabomni 

Slbktnuno,  rcplicirt  JOcrr  Lt.  lltfcnbach«iD«&tf.  fccuJari  potcftate,  fecundum  formam  dcPrivilegia 

#74.  erftlicb/  contra  ncgarivam  Mona-  Qrdrais  Qftacicnlls  :  quar  fornu  «V  PrivilcSia 

„itcni.  Da§DifMifliv  Df*  £erren  ©raffmtf  t)0n  omnem  fccularerapotcftatem,dominium,6ciurisdi- 

,.  £3raunfflgdeAnno  ir?i. amtfanf. OCeidb^Off*  dboucm  cxcludunt,  un  inConftiur.Signi  prmuSoI- 

»»IXaU)  ubcrgcbm/  ut  rueld)en  <£r#frr@rajf  mcnfispaflimeftdcmonftratum. 
„ Clofler  21rn&burg/unD  anDere  NB.Urttertt>anett        Qwbus  pofiris  mufj  J^crr  Lt.  UrTenbach  xutor 

n  tjoeflen^riea^^urcvjug  roarnetic.  unD  alfo  Dat*  crnwfcn/  Daf?  Die  £crrm  ©raffen  jueollntf  tiniat 

,,<£Iofter  cmUntfrt5anameuntI)abe2C.  jura  juoor  aeJ)abt  i)aben  /  tt)t  unD  ju»or  fte  Diefelfc 

ScdRefP.cx  iupradiobsi.  1.  Da£  Darin  ntcf)ft$  blofibincxctcirt:  focr  Dann  probircn  roirD/  Da6  Dic 

anbcn,  mfbalfm/  al*  Dafj£frr@raff  Dae (XlofUr  £crrm  ©raffen  jut>or  jurudiOioncm  mMonafte- 

toarnr/ gletci)mie£raucb  ifineUnurfbanm  gemar*  rium, cui  corrclau  cft  lubje&io,  fjabcn  acquirrrtri 

net babt/  |ia)»orjufei)cn:  nid)t  DaG£r  t>M  tIIo|lcr/  migen/auiDannrooUmrpir  il)me  juacbm/  Dafi  fie 

al^einenUnterfr)ann)arnc.Exquibuscolligiturjfirai-  perrakmnominationem  fcinc  jura  ju  acquirirm  ae> 

litudo  admomtionis,  non  comparario  Monafterii  jua)t/,fonDcrn  Dif  acquUiu  blO^UJ  cxcrcnt  habm. 

cumfubditis  &c.  indeapparetcapriola  interpretatio.  Muludicir,fedpauca  probat. 

3um 4tibern  fd)rcibf  ^r  ».4. Daji  abcr nomi-         Rcfp.  3.  feap  feinc  Rephca  00116  unaefcbicft 

.natio  talis  f Ctlt plcnam  probationan  indudrm  foIIC;  fepe :  bann  Obrpol)!  Magcrus^. cy.ig.  m.m.  fircibf : 

,f)at  CtCjcntlict)  Dm  Q3crffanD/  quoad  juris  acquill.  Quod  per  htcras  tohus  Prxlari,  quibus  aliquem  no- 

rionem,  non  acquifiti  dcmonllrariooem ;  Cjet t alfm  mmat  Advocacura,  jus  Advocaria:  non  probetur,  utt 

btccxadv.  allegirrcformalia  (4/M/eUetm  poteftacc  illud  nnm.  xif.  &xl6.  dcmooftrat.  fo  braucfct  cr  ficb 

„  alkujus  nominatione  tali  jura  .fibi acquirerc)  foId)ed  Dod)  cx  Uranio  conf.  tf.n.x.  Tom.i,  Dlf ff r  umverial 

..fdbften  bfftarcfcn-  9ieaul7qu6d  nominario  nuda  non  mducat  plenam 

,i      ^lCtCl)  tDie  man  nun  «j50Cj)grdp.  (?0llmifa)er  probationcm  j  alus  cUer  in  poteftatc  cujusque  mis 

„<Sciten  Dltra)  folcbc  nominarioncm  fjcj)  fctnc  jura  appcllariombus  fibi  jura  acquirerc,  quod  ficri  noa 

„  ju  ^cquirircn  acfua)f  /  fbnDcrn  Dtc  acquirine  jura  poteft.  UnD  f an  Dcmnacb  DifJ  roobl  auff  Dtf  J&crrc a 

blopbtn  exerart;  fo  ma.q  folcbftJ  anbfro  nicbf  apt>Ii-  ©raffen  ju  ^rauuff Ift  ©a)retben.  unD  Darin  tntbal* 

^.aitroerDen:  Jumaj)lllDaaua)MagerusdePrarfato  fcnc  »ermet)tlDlia)c  nominauon  applicirt  rocrDcn: 

„  nici)t  de  toto  Conventu  rcDtt;  unD  fur^j  »0rt)cr0  quia  in  nullo  gencre     cafii  nuda  oojninario  i^rit 

„  uum.  107.  DicfctJ  pro  Regula  fcfeet :  quod  nomina-  plenamprobarionem. 

„rioneralircciDrocajuraquihiodiprorxnrm^  Rcfp.  4.  fr$  (ulfff  aud)  nia)W  bm  Lt.  UrFen. 

Rcfp.  i,  SDiettfll  pars  adv.  frafff  Diffcr  Miftiv  bach  roatJ  Magcrus  ibtd.  n.  Z07.  ^xtibV.  quod  cx 

j?oraiebr/DagDcr^)frr0raffju35raunfelgDatJ<5if>  mutua  nommationc,  ©cbwj   ^erren/  unb 

fter  Unfcifbanengmennf/  unDrtDar ju fiillaefa)n)ie#  ©cfetrmeVerwanbtcii  probctur  ms  Advocauz  1 

flm  babe :  ntd) t  aber  crrcei§lid)/  Da§  D0rf)in  Cin  ^Crr  boc  cnira  vcrum  eft :  At  qu6d  probcrar  Morufterii  Sc 

©raff  fold)C  nomination  cjfcjfn  Dfm  (XlOfVCT  CJC*  ReIigiofonmifub;e<aio,quandoD.Comcsfi:mclRc- 

btaud)V  fO  f)at  Ctt \a  Dcn  35crftanD/  Da§  flC  pcx  tilcm  hgiofos  videretur nominafle Ulttertt>onen/ boc inde 

nominarioncm  noveliam  cV  proptcr  Monafterii  uci-  non  evincitur,  cdm  v icj  ili  m  iidcm  Rehgiofi  fe  non  no. 

curnitatem  nn  jus  crrtJOrben  oa6cn  WOUm-  rainarint  fubduos,  &  Uirtcrtt)4nen :  &  tum  quod 

Refn.  x.  %Bann  Lt.  Urfcnbach  ocrmctjnD  Da0  illa  norninario  inrer  Advocatum  Oc  Oientcs,  contra- 

burd)  fold)t.  nomination  man  ©oHtni|a)cr  @citm  didbonemnon  invoIvat,hax  verdfit  juribus  conrxa- 

nict)r g<fud)f  jura  ju  acquirirm/  fonDern  Die  acquifiu  ria  cV  abfurda. 

jucxcrdrcn-fomu^crdocirm/roannunomie/unD  x- 

Durci)roenDat5eoUmifa)cJ5auj1  cin  jusacquirirr,  r     .     .         *•  T :  „  .  . 

Dotl  eioflcr  cinen  Untert ban  ju  ne nnen.  Bc  tmturmtAte  Motuflem  msU  Ltm  Vffenbtch 
At  contra  Clcricos  6c  Rcligiofos  tale  jus  neque  drgmt confenfum  ejusdem  tn  nommxtionem 

perobfervanriam.ncque  per  confuetudinem,  minus  UntCt*tr)ill]CIl. 

pcr  prxfcriptioncm  a Laicis  acquiri  poteft :  quia  dc-  „    ^umbritten fd)rCtbfCT:  tt)CtIDannauCt)atafn# 

hati  parreLaici  potentia  habendi  jurisdidbonem in  ,,  tT>drricjci1  faW/  DcT  pratfumprionen  pro  Domino 

acncos.&cx  horum  parte  dcriat  idoocius,fcD.  „  tcrnroriaJj  JU0Cfa)tveicjcn  /  UOCT  DicfttJ  fo  Oielt 


>> 


j6    Confutationis  Signi  V-  SolmenfArt.il. /.4. 

,©runDet)orr)anDm/  fo  rodrc mi)t  Daran  aclcgm/  aucr)  Die£dff  gar  todrm  grpfunDfrt morDen :  t>n> 
reann aletd)  iclcbcnominatioplenam  probarioncm  glttc&m antlaltbei) Dem^ranDmburgifdjm 5)ux^« 
^nicbrinduciftc :  <5onDern  rt  t|i  gnua/  rcannfie  sugt>ori4.3af)rcn/  unD  ju  £cif  Der  iuncburcjtW)tn 
nurntbmanDnnftarlicbmSrunDm/  Da*  jus  tcr-  gtnquarriruncjtoria^afjrcn  Da*£lofter  ertabrm 
'  rirorialcbfarunDnt  rctirDet  jugcfarwioen/DafjDa*  r)at.  £at  ja  Dcr  Q3raunfrlfifd)t  ambtmann  Ste- 
dloftcr  autf  fothanc  nominarion  acqui  cfctrt»  unD  phaniein  jimlicbe  2ln$al)i  Kaofcrl»  QJdlcfer  tn  Dm 
"  imacrinalknmitclcmonftrircnfan/  Dafj    Dcr»  Ciollcr^^off^uUnnquartircnrooUm/  afcabcrDic 
fclbm  cintcttr  niaflcn  contradirirt  f)drfe  *  eolDatm  Durct)  jrcem  abgr  orDnctf  Religiofosinfor- 

(^ndocnimultntaxiturniratemintervenit   hurctrcOrDm/DafjDiefcr  #OrjDcm(£lofrer  sugcr/6re/ 
^liquis  actus poftrivus,  ttt  quando  quis  fcicnter  re-    UnD  DO*  fcloftcr  unttr  acferl-  Salva  Quardia ,  unD 
l  ciptt  mftrumentum,  mnc  certe  ob  talem  rcccptio-    §f)urfur|flicj)fr  Protcdion  |lunDf/l)at  cr  mtcDcrumb 
'  ncm  ucenseo  magis  pro  confenrientehabctur.Bur-   abjiCrjcn  muffm.    Ergo  Prarlatus  &  Rcligiofi  me» 

fompulfi  juflc  tacuerunt,  etfi  nominario  fuifiet  ex- 
prefla,  qualcra  Mraiftri  Solmenfes  comminifcuntur. 
,,  SiiMt  vicvfcrc ri  fd)rcibt  cr :  rcaS  de  pri vilcgiis 
>,&jurecomrottnirecapitulirtn>irD/r)dttC  fd:on  Obm 

mer)rmaf)hi  fnnc  abbflftlicbeOftaaftoafj  ntcfct  nor> 
tig  fcuc/  aUrt  anfjero  ju  roieDtrr)olen :  rcormit  Dann 
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„tat.c»«/.r;.ii.iKNattaw»/.!u.«.4.w/.K 

Retp.  1.  ^€loRcrmt|Tcnic4)«dcpr*fum- 

prione  Domini  territorialis,qu6dti  jusjaliquodin  Ec- 
clefum  &  Clericos  competat4utidemonftratttm:  m 
Confut.  Signi  primi  Solmcntis  *r/.  t.  $•  3.  6c  **l*W> 

^bafau*noc^Wnc^nDcgfffbm/autfn>flct)e  „^,„v;. ~-..v  .......v-.... 

DatJiuJtetrmirialecVjurisdiaioinMonaifteiiuriitun-  „auq)DtC«raUispraj(uppoliriS  Otll)nOubclapplicir- 
dirr  rcdre/  UltD  f  rafftDfTCtl  Dat!  €l0|m*  Cin  Unttttfjan      te  jura  nrmis  gencralia  ex  Barbofa  ccffirtm/  unD  DOl 

fcnn  foUc  Dann2Brltlid)c  r>abcn  mit  ©nltlicycn  „  (Jlofter itngntngftm  nict)ttc!cvirtcn. 

nicht^ufdjatfcn»  A  t    M»-'-  ^oi<*f flerfibmce  abr>f(flfR*t  «Wdaf 

Refp.  i.  SDa^ntt^t  nctyfig  roarc  bctn  (£loflct  tJepnvilcgiis5c jurccommum  r)ar  bifj  d-to  Da6  £Io« 

folcbf  r  ^cbrifff  balbm  $u  contradiarm  >  Dicroril  tn  fter  otr4?trtefcr>fn/  rcirD  aua)  f cin  QJcrft dnDtgcr  Dttftl* 

Dcrfclbcn  Dafl  €loffnr  ntct>t  rin  Untcrtr)an  cjmmnt  bf  inDrt  U.  Ufrenoach  verboGi  Dedu<2ione  finDtn. 

roirD:  unbwannrt fc^on wbise»preflisfblc^ernHU  €tf fepcDann/Daf}  cr  Di§  cin  abbflftttci>f €9?aag  nm* 

rcqcncnntmorDm/fo  r)at  ed  Dar^u  Dod) n>of>l  f dnnen  net.*  DaerDcm€lojtcrfrincFundarion.  ftfncPrivifc- 

fltUfcbruricjfn :  quiacrcdidit,jusfuumfibi  mancreil-  gia  De<  OrDcntJ/  UnD  lltCT>t  ttnmar)!  Djtcommunia 

lifum,  co  quod  fubditus  dle  non  poftit  Doroittf  fecu*  Eccleiiarum  8c  Clericorum  privilcgla  &  jura  CJf  fttf)Cf. 

taris.iirifupradiOumcft.  »J&ciftabcrDi|rinabf)flfflict)c9}?aaf5?  bci|Utg  cx  lo- 

Refp.  J.  Ad  au£toritatera  Burfati  &  Nat«  i  gihus  Sc  jure  Ctn  abf>e lfflid)f  «?}?aafj  CJfbcn  ? 
qu6dh«cfiniftrc  intclligantur.  u  QujalttncinteUi-         ^rinlicbcr^nrLr.Urrcnbach,  iftmttDCffl 

gitur intervenrreaftus pofitivus  ultra  ucirumiratem»  03cfd)rod^ aUnn  nid; t cjftban.  unD t|T Dit     a-.i"  ;ar< 

cum  quis  v.g.  tacct»  Sc  poftrnodum  redpit  inftrumen-  mit  nicr)t  flf  t)obm/  Da  tr  fcfcrc  ibt/  Da^  Dft  tx  falfis  prz- 

tum,  quo  conrinetur  id,  ad quodantea  ucuit.   In  no«  fuppofitis  anf)Crt>  Obcl  applicirrc  pra  nimis  generalia 

ftro autem  cafu  non cft  iu  radum ,  fcd  tradiris  literij  ex Barbofa  ceflircn  /  unD  Da^  (Sloflcr  ttn  gtrinatmi 

D. fComirisideBrattnfcls  ucuiti  uciturnitas  crgo  fc*  nid)trelevirm  foltm.    £r  bcroctfc  Die  ex  parte  Mo- 

cuu  cft  traditionem  lirerarttm.  nafterii  falu  fuppofiu,  unD  CJtbc  rariones,n>arumb  DlC 

t.    Quando  ultra  ucitttrniutem  qttis  inftnN  jura  nimis  generalia  ez  Barbofa  r>ifT  ubcl  applicirt 

menram  vel  Utcras  rccipit,  tunc  pro  confcnacnte  ha-  fet>nb /  unb  ccffiren  mtiffm.        l|t  vielmcfyr  Dar* 

bctur,firecipfen4confcnfire  pofht,  aut  credar  fibi  eJt  qn/  Dfl§  fcine  Deduftio  auff  ralfis  fuppofiris  ftcbft/ 

receprionelnftrumenti  velliterarumpraejudidumgc-  unDff  jura&legesapplicirctjn©acr;cn/  de  quibus 

nerari,  Sc  nihilominus  taceat.    Cum  itaque  Abbas  noncftquaftio. 

&  (Zonvcnrus  confenrire  non  potuerint  in  ulem  no-         £)af)Cn)  man  fufjltcr)  Df f*  rctorquirf n  unD  fagm 

minarionem»  quia  fui  juris  non  erant  j  &  perfuafum  fan/  Dap  ffineimaginaria  Iurisdidbo  in  Monaftenam 


habuere,  cx  iftis  literis  obfcuris,  ambiguis,  &  incffica- 
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biguis,  &:  ineffica-  ex  falfis  fuppofiris  ubcl  afTerirt  ronDC/  UnD  auff  faUis 

cibus  non  pofTe  fibi  pracjudicium  generari,  abfque  fuppofuis ,  nc^mlict)  Ouff  Jnbrocimcn  faulm  ^rt# 

fcrupulo  uccre  potuerunt.                     ^  cfm  fltffmcrt  /  mit  poDagrifajcn  gutTcn  in  toOrc 

@o  marcrt Damar)!  frin  3cit/Da§  Dic@rifHU  Or}nmad;t  fcf)rancfc  unD  rcancfe.  fflu  rt>etcr)cni 


d)cH)clcJ)c  @d)u^  ocrlancjtcnvmitDcm  ^«rrn  @raf- 
fni  ftd)  fold)f  r  ©ct>nfft  balbcr  iu  aefdr)r  lid?cn  ^ric^ 
iaufftcn  bcn  ©urc|)jU9  Dcr  ^ran^ltfd^cn  336lcf cc 
in  vgtrntfolfm  riniaifcn/fonttcn  n?o|)l0cfa)cf)cn 
rc/  Da^  man  Dcm  Slofter  ^olcf  cjnucj  jugnoiftn/ 
unDauff  Die^ffe  oolDatcn  cinlocjirt  l)dtte/  oDes 


Dif  Signum  alfo  beroccjt  unDacfcbuttrit  ifj/  Dap 
elubercin^auffmecfaBcn. 


Sign.VI. 


Confutat.  Signi  VI.  Solmenf  Articulus  I.  Jf  \  r.  77 

SIGNUM  VI 

yihiftri[f. DD.  Comitum  Solmenf  confutatur, 

0*  folide  probatur, 

Qubd  DD.  Comites  lolo  titulo  Advocati,  <5c$u$£cr' 

rctl/  contendj&Monafterium  vocandoDominum  non  contende- 
rint  illud  fua:  Jurisdi&ioni  elTe  fubjcdtum» 


Hmc 


Neotericis  Miniflris  Solmenjthus 

Demonftraturjquod  iftorum  vcrborum  interprctario  fit  captiofa ,  &  hoc 

Signum  frivole  allcgctur,  quia  nullus  A  bbas  &  Convcntus  porcft  facro  vcl  confcuaonc 

quicunqucfuae  immuniuti  renunciare. 

©OHtTtS:  ©o((6c«  confirmtrcn  m  Cfofrcrtf  ciflcnc  tfelftfftgc  unr>  pcr  intcrvaiu 

tcmporum  rcitcrirccunDau^  f&rcn  cigftiCQ  ecOrtflFtcn  unD  ^rtcffcn  crrocftiffcfic 
Rccognitioncs,aI^n?ann©ic  t>ic  $crrcn©raffcn  3u@ollmtf 

u  gflr  tfjrc  2ml>g'$)mm  crf cnncti  / 

2.  Otitcr  Dcro  ObrigfcU  o&nc  5#?tttc(  gcfcffctt/  un^ 

j.   53ttfcr  fccrcn  #crrcn  ©raffcn  Jurisdi&ion  fci>nD. 

ARTICULUS  I 

ff(&f?crltc6m.ec^rtfftmfanmc^f  gcfcftlojTcn  ttcrfcett/tafi 

Da£?$lofrcr  Wc#crrcn©raffcnfur  Obrigfcu  crfcntn 

(Mbc. 

ificf)  toif  ad  oculum  demonitrirt  ift  /    Uftlb  Iurisdi&ion  Dcr  ^frrftl  ©raffm  JU  ^cllmi 

Da£  DatfSIofrfr  jf  unD  allfjftt  eon  iibrr  2lm0bur<t  mct)f  brroeifrn  1.  wetl  Sibbef»- 
1  rufltlicfofr  iurisdidion  quo  ad  locum  *ktU*i  »or  fio)  allfin  fo!d)e  r)abe  abgerV n  fatTcn  •  Ab- 

cxcmpt,  &  Religiofi  f  einer  rr>ftflt0*>rn    bas  autera  abfque  confcnfu  Ordinn  &  Convenius 

Obricjf f it  Unfcrtf)anen  fn>n  f  6nnen :  Eccleu*  pracjudicare  non  poteft. 

UnD  Dar)erO  Dif  nominario,  rof Icf^C  tn  l.  Sff  f Ur^  t»0rf>rr  remonft  rirr,  retf  Dic  ^Corf  / 

»cna<mSignoexecutir£i|l/  ffin|tatf unDplafc&abt/  ©brt^cit/jucfrftfbfn: trrftauct)  nicow/DafiDar* 

flf fffcf aud>/  Dag  Dif ff Ibt  f lar  unD  auftfrucf lict)  in  be*  bf n  Itcfjtt/  urttcr  roclcben  wtr  ol;it  mittel cte* 

faatrm  Q3raunff Ififcfjcn  ©djreiben  <je fefjtnxirc :  alfo  fefie";  cjefiaUen  folcfct  2Bort  abcrmat)!  un&erfatiq. 

fronDaud)  Dicfc  oermfonDf ConfeiTiones,  rofIcr)c  Die  ucj)/  in  Demc  fo!d?e  nicbr  cben  auff  Da$  (Ilofifr  uno 

©ollmifct)e nacf)  it)rf m ^BtUen  aufjDeuten/  toon  f t>  feincn  Diftria,  fonDtrn  Diefmchr  auff  Dte Mnquter/ 

ner€if)fbliaffif/  &  unquam  figmenta  reiiciunrur,  fo  umb  Die@oUm(fd)e©or|f(cI)atttfn  atltatw  ohn 

roit autj  DeO  Cloftfrtf  Reiponfis  m  Der  f urgcn  2tblw  t>erfrer>ef/ unD  mircjf funDf r  ^crnunfff  juucrffc hm  - 

nung  jumercfen.  anac  fef)cn  t>te  J&erren  ®  r^ffcti  ju  ©ollmd  Dama'r)te/ 

§.  1.  rote  anDcrt  (Dbncjf  ettert/  untfr  rcf  Id)f  n  5lrngbura 

A  _  f  4           _  ■ -jl        ■  etucfmei^  ©iitfr  r)at/ CtircFcrt^ercur  ttom 

JDtCCCftc  ^rlcutcrutic]  Mcfcr  ^Borf ;  ol?ne  eiojler acforDerr/njcfcrjcfJmegcn »tctcn  cndbmpro 

tlitttd/  uttD  Dann  /  unter  ^crcn  cautionevelquafiftct)  Dat)m  bfjoam/  Daf  mann  im 

AcrrcnfSrarfcn/^/W/^  acfcfTcn  ©^«"«i^njanDo^ngRtttei  Qcfvfavid  cft,  begu« 

jct)n  0  "     fet/  tmD  Da^J5aug  (SoUm6/  mann  erfllict)  anDere 

^twA^ku*^  •        «  Compeutoresabcjfrotfffn/Dif(Sffurtn@aumnuft 

«Dtffebat  Da^Ioflfrtnfftnfrfur^en^  faO  of)n  2!nfprucf>  anDerer<Dbnctfeic  habbalff 

Itmuncj  Rcfp.  Da§  Die  oermennDe  armJburqifcDe  roerDen  f 6nfe  3      9  9  " 

ectrctben/  fraftf  tJOrtergebfnDfn  Fundamcnttn/       3uDem  ?.  fff etJrticf)t t)ermufb(icf)/  Dafi DerSIbbf 

Jpann  fte  auct)  fct)on  aan^  ndjncj  jum  q3orfd)fin  Uackd  Durct)  DteSBorf /  obttmtctel  ctefefTert/ 

t  *  fleben/ 


Confutationis  Signi  VI.  Solmcnfis 

af bcn/  Unb  bftt  J5errtn  ©raffirn  ftC&  fubjicirm  ttOl*  Clerid  &  Religiofi  non  fubfint  dominio  &  luradi. 

\tl\ :  Cum  eiusmodi  vetba  in  favot em  fcnbentis  in-  &ioni  leculari,  ficut  hoc  mulos  Canonibus  &legibus 

tctpretanda,  &  non  opctentut  ultraejus  intentioncm :  atque  Oodorum  plunmorum  au&oritate  in  Coahit, 

L.non  omntsfj.fi  cert.petat.  l.nge.  C.dctr *»/*£}. Cr2-  Signi  primi  Sdmenf.  paffim  demonftraturn  dt 

vcmcomf.  47c.».  z.  'Wefenbec.  conf$z  n.  48.  Mar-  Ergo  &c. 

purgenf.  voi.4.  cinf.  17.  n.  u7.  quia  orrmis  adus  ex  ^unId!Tetmanr)tcrt>on  unpar tr>cr>ifc^«  wmunjv 

poteftate  agentis  rccipit  interprctationem »  &  nemo  ttCJC  l CUt jadiarm/  Ob  nacb  foI<t>ar  f  urftfT  grfldrunfl 

crcd.tur voluifTc,  quod  non  potuit.Bcfoldus conf.  ift.  DlC  OCCjm interpretatio  mdi)t  capuoia  erfcfic int<  lHtC* 

». u.  Marpurgenf.  W.4.  ««Am- *».  3nmcl)rcr  mcpars  adv  eri.roingcn  roiU/  Dad  £lo|tav  roclctrf 

sjctracbtung  /  Dafi  2Irn$burg  erftlict)  unfcr  Dm  oon  aller  rocltlicfccn  Jurudidion  frti>  unb  e*ap 

J&crrn  ^mWcrn oonSXunfembfrg/  of>n9)ftttel se*  gefrirTt/  wcrooblrtoljn^ttttlmitffincm^ 

fciTcn/  nacb  Dfr@riffrun$ unDFundation^riffm  TerritonoinDcmianDcDc* Jbcrrn  iStiftttnJfitp 

frco  gfWifbm:  Dannmbcro  ba*  ©rdfl.  £au§  biicbm  ift/  raiiiTc  nun  Dcr  ©oUmittm  Junsdto 

e^oIIingal^anmapticbcrSucceflbrunDHjeres  folctjc  unferroorffm  fcnn :  Dann  fo  tf.Damabl 

SJBort  Olld) tlicbt cxtcndirm  f an  in  prxjudirium pn-  Fundatons  iurisdjdioni  nictt  untcrroorffffl  CjtW» 

vilcgioi  um  Monafterii.  bcn  vigoreprivdegiorumOrdinisck  Fundauonu.ia 

Obroclc&fin  4-  nic&tmwgltcj/bag  MW»  in  %ca<  *T^lST.!2^nfilLhSi^x£ 

fferWtf  W<£»««*  fur  ffme Obxx&ut  agno-  mcnf  ^,7.  §;4.ro»  fan Datm  nun  t» gtf» 

(goUmtJfur  ftincJlan^i^errn  oDer  Dcmfclbm  §. 

fimiubjedfrfcnntunD  Dcr  lurisdi&ion  unferroorf.  c   .                  niw*  c,«n% 

Uftntfmabi  foicbctJexac^stn^rptaffit  nicbt  vcn-  oben  anacfubrtc  SBort  fcon&  «f 

fiart  roerDen  mag:  romigcr  Da§  ein^rdlat  nebm  (Siitcr  tcmpore  collc 

Dem  Titul,  Sdjun*urtb  Qcbirm^^err/  folle  ^atioms  ancWl)Cll  (Jftt)C|cn/UUN- 

«ud>  JUnbe^crr  jjefcfcf  babm :  matftn  Dann  Dit  ferircn  f  Cfne  9  cfatltn&tj  ctniatfW 

^erren  «ratfen  ju  eoUmo*  tm  ^erfraa  An.  1577.  ftcrlictcn  fubjcaion 

fmaujaffd)lof]enroorDm:  aurTDit  (S(6|itrltd>t  trn  ecUtntfct>en  ^dW^ 

gfmerr  trretaucbnictt/roa^MAr.z,. ,«!>«-  h,a ^tucfn,^ g(jfacnc ^uter /  »^^(1 

ptica  de  Anno  159 1  angf  jopen :  warm  wr  btnn  collecbs  aeforDcrt/  rcfcrirt  roorDm  /  ift  in  CotA» 

unw^  (9rwo.  Jurisd.a»on,  xvxt  aucfo  nn*  S.gnj^.SoImcni^r^^^.  fatfam erdrtcrry unD(» 

t»ern  unjer  (Srtabert  mttj ScfciJ^ecfeirm*  txrt  ntd^t/  Da§  2lbbt  UnckeLus  fcbreibf  /  wrcbn 

un6  eatJta^Vbcnen  ©crjul)  rroi^rtert  :c.  mittelcjefe|fert:  aW  todrm  fol*e  2Bortd«dl 

3)ann  Diefe  2Bort/  unter  ^ro.  ©naD-  Junsdidion  auffDie(bei|titci)f jut>tr|tcr>tn/ unD ntc^t auff 

^CtUfe  »or)nf n  /  fein  Subjcdion  noi  rcfpcdivi  ttr/  roie  Lt.  UtTcnbach  m  DedMtl.pq.7i.  oppooat, 

jurisdi<aion  ubcr  2lrm3burcj  infcrirm  f 0 nncn  /  roctl  IDierocil  in  hoc  pafiu  in  act)t  iuntr)mm  i|l  Dtc  UrW( 

fctt  ^Ort  ©  CfcUf)  /  Dm  tcrminum  Jurisdi<aionu  toarumb  CT  foIcr}c$  fct)reibt/  c5c  cjuo  finc;  quuacdi 

teftrin girt;n?ic Dann  Dif  pctitio  in  frlbiaer  Miffiv  cx-  ^na^ vcrborum intclhgcntiactlalTumcnciadiccntiiC 

prclsc  lautCt :  iltVO  <5nat>.  VOOUetl  UrtO  im  8all  de verb.figmf.  Abbas 

Oer  Elott)  mit  ^Blft/  QcbUQ/  Un6  Scfrrrm  ^    Ancharan.f«^i54.  » <J. Bcfold,  cej{.\^.*.VL 

etfclxtrtertic.  au§  roflcbm  tcrmmis  ffin  adus  ju-  ^einlict)/  Dafj  Dtc  i?errm  ^jraffcn  /  roann  anDtn 

nsdi<aionis,fcd  dcfenfionis  erfponnm  roerDm  macj.  Competuores,oDcr  ^trrfchafftcn  DieDatJ  Sloftoh' 

^rtroegm  folcber  titulus  obberiir;rfer  mafTm  metua  r>cn  bc|tcurm rooflcn/  roiirDm  abgcroicfcn \tm,  i1» 

&  revercntiz causa  unof rfdngltcr) cjccjcbtn /  unD  Dar^  *>ann  in  <5aumnu§fall  fic  ir)re  quotam Dtf 

Durd)  ir)ncn  nictjif  mcr)r  ate  anDern  mit^ui^  r)albcr»onDmmtn  tr)rcm  i'anD  aclfcjcnfn  ^Ni» 

©cr;irm*unD  @tiffte5*^errn  etngfjlanDcn  roorDen.  ^cn  ©utcrn  gnuafamb  crfjcbcn  f ontcn.  Dcqtwpb' 

5>iefc  roare  Det>  4 lofter^  fur^e  2lnnoorf  unD  n«nfra<ie jure  collcdandi. 

^rlmterung  Deren  2Boi  tcn  /  iLanDe^  ^eneit/  ^nn  fo  Dati  dlofitx  rodre  fdumicj  gflwfe 

<D  brigteit/  o^n ttlittel  cjefefjen /  uno  unter  *btx  Der  2lbbt  Unckcl  fict;  geroctaert  f>dtfe/  Dic  # 

«bcrert  ^enen  (Sxaffcn    BoUme  Jurodiaion  forDtr fe  Colie&m  jugeben  /  fo  rourDm  oif  S$n 

feyn-    Qu«explicationes  allat*  brevitcr  probanrur  ^Jraffm  ftlbiger  gctt  jict)  ff |fe|l  au§  Dflltn  in  ihrfflt 

cx  Dodotjbus  itatucntibus.quod  nullum  verbum  ad-  fonD  €Io|tcrllCt)en  ^tnf Omb|Im  bf $af>U  ytttil 

_cAiiu-gcneralc  &c  univcrfalc,  quin  ex  confideradonc  nict)t  abfT  Dm  Slbbt  Unckclium  obfT  DO^  C 

circumftantiarumdebeatcivilitcr  intclligi.  reftriaio-  fflb|tcn/rofflnrtOOnDenm  mit  DCTiSura  Jrn<IWj 

ncmquc rcapcre. L.fimibi m vt*.  S.nh.ff.  de  legtt.  j.  Dem  Sijtfrcienfer OrDm  »"lbCTCJfbfnf/  unD  jU Unfrl» 

L.  obhgtttone.ff.  de  pignor.  &  hjpeth.  Cachcranus  de-  f>aUnin9  Der  ©fi|tllCt)tn/unD  immediata  jU  DCD1 M 

cifMV'"  ?. Olradus w»/.j4g.».7,  &  alii  apud Mar-  ttt>Dien|I oDer  2lltar CJffiifffetfn ^jufern  nidJtt  |ttt* 

purg.  vol.\.conf\^.n  61    Ac  tum  quod verbagcnc-  Digi|f/UnD  dc  bonu  altans nio)t  fan  coUc<ftirt WCT' 

raliadebeantreitxingiadi^ quodeftraiionis.  L. u  $.  Dfn/ ange<jneffm  f)abm. 

<juod  sst.f.neimd  tn  loc.  fkcr.  Zafius  m  L.  anot.-et  m  VMtyn  XOtUttt  t)m jUCJfff %t  toirD  /  M§  * 

/tip*Utiomi,*1.n.z.f.dev€rp.o+/ig*t.socm.r,g<l6t  ^orf/o^nmittetge|eljert/ fein  ian^c* 

verf.decimofoDuMv^m^taUoccm.n.Ci.    Eft  au-  d)f  O0t)fit  unD  lurisdiction ,  <V  relpcatYC  W  & 

tcniranorus&juns,  <|aM  loca  lacra ,  Monattcria,  |ler<Iubjc<^onpr*ciie&r»cc«aanoim^ 


i 


Articulus  I.  ff.  2.  &  3,  79 

Tunc  fccundum  iubje&am  marcriam  interpretanda,  H  j>ura)  folO)c  CrgmfC  SBtrcf  nicfct  frjdrntt  rpfrDf/ 

utiexpraKedcnnbusliquetinConrut.Signi  4.  Souti.  „unDf0lO)C  abftcufn  rOOllmJC.  foDafjrwrmitDvaDe 

*r/.  4.  § .  i.  Matetia  autcm  hic  eft  Monaltcrium  &  „ unfcrer  ^Kdt^C unD  lifbf n  ©Ctrcum  @0ft  JU  £obc 

RcugioG,  qui  fubjeai  elfe non  ponunc  Domino  fecu-  uno  gfyrm/  unD  aud?  Uttlb  Q>tttt  roiflf n  DCT  0pg<* 

lari.  eonbcrn  f onnen  am  bfjtm  ratione  Advoca-  nflnn(<  £crrn  Wm  c^^^  f fluffen  unD  ttxt 

tm perftanDm rocrDcn/  roie  m Conhit.Signii.Sol-  4jauffenufDici>or(3mante3ptDafctt)|t$uSlrn«bur^ 

menf.  -r/.*9.  f^.,i?.  *U  cx  compofiuone  Pac«  ^  flbgctr;anunDabtr;un:c. 

iufer)rn  ifi.  §  j 

5Df6a(ficl)miniportirfnDiff<^Borf:  OTantt  ^  fKfrtftt  CRrcifTcn  fcrn^  ate  (r5hfTfce 

trtr  t»atm  untcr  <£w>.  <5nao.  iunjdidion .  wie  «vcrrcu  tprwncn  fcgno  tue  ©nrtrrc 

mxb   «nOcrcr  unfeni  <5naDen  Scbus*  «ngcraftcnwOt&CO:  unDncnnmDa* 

ecbinn^unb  Q*ffr^crro/  etiuo  tfloffcr  cmcn  Scrm/unMitc&tcimn 

tteit  K.  uia)t  Df*  £lo|tfr$  tub  reOtoii,  fonDrrn  alltin  Untcrt&an. 

tuo  modo  )us  advocanz:  roit  Dic  SBort/  @d)ut^  jiujj  rofla)m  $u  obfcrvirm  i.  Daf?  Diffc  ^crrcrt 

©cturnvunb  Qttftr><£errit/  anjeigen  /  Dura)  ©raffmal*  efifftfrffpnD  angtruffm  roorDm  umb 

h>fld)c  Da$  ~8$wtiiunsdtttio>  Dur$  Dat»  naa)gfftfetc  Dicfm  Sftartf  abjuflcUc n :  Dann  Dic  Ocrrcn  tSraffm 

S3Bcrt/€>ct)U(?reitnngirtunDcncrvirtroirD:  Quia  $u£6nigfremunD£ppjtein  roarmnia)t.£errn  Dca 

to  Iunsdidlio  ,  ponitur  cum  adjun&o  ccrnuno ,  ianD?  htfrumb ,tr»ic  an  |k1>  fuiiDbahr  i|t- unD ar.f* Dcit 

©CuUft/  &  fic  impropric:  ita  Cylman,  Symphor.  Ac^isAnmjif77.bffra^ri9ftn)trD/inDcmc@0lIm< 

Tom.x.fAt.  1.  ttt.6-  vot.6. «.1,7.  Q5raunfcl§  praendirt ,  Dajj  Da*  CloftCT  in  fcincrtl 

Namvcrba  adjeda  mutant  rdiquorum  figniri-  frnD  allfin  foUegelcgCrt  ffnri. 

cacum.Surdus^•»Ai,•"•,,•  Etca  "vocanc  ad  quali-  *.  3jt  $U  oblervirm  /  Daf?  Ditfc  £crrm  mcfct 

catcmadicaam. BartoUiL. cmm fiUofAmthM.  tn fin.  f#rcibm/un|er (Uofier/  fonDcrn Dafdbft  ju 2Irn$# 

ff  deUzat.iMonML.fauuplUmmot^.fifiimm.  burg:  rpmiger juwrftfofngfbcn/  Dafj  Dit @ci|tiia)e 

1*4*.  b  49  f  de      &  pojihnm.  Marpurg.  W/.4.  Slbbt  unD  Convenc  tr>rcUntcrtr)anen  rodren/  inDcme 

conf.  iZ.tt.*7.  Et  vcrba  piseccdcnua  cx  icquenubus  flt<5o)r«bm/  Dtc  t^brfame  (r5ci|tltd)c  />crt 

dcccrminantur ,  relhmguntur ,  &  dcclarancur.  L.fi  ^bbc  UrtD  CotrVtnt,  Urtfte  liebe  be|OrtDcrc2lrM 

firvns  § .  fin.  f.  di  Ugnt.i.  L.  cum  m  ttfitmcnto.gi.  tn  bbd)ti$e/  nict)t abfr/unfcre  licbc  Octreue  1  unD 

vcrb.  duntAx.it,  8C  vcxb.  tnjlantjfe.  L.  «ui  *on  mtltt*.  Dann  JU m  itOfnfm  mal)|  Df n  2lbbt  UnD Conveot 

bat.fl. tn  verb.  dccUr*rtt        in  ycib.uccepi(fe.  f.dg  ^CCTCn  nmrtm. 

hxred.tnfittuend  L.  ft  cum  fundum.gt,  tn  verb.  mflh  05(etd>CT <je|ltlfC ntnnct Dft  ^fTT p^iltpoKetrt* 

rtor:  f.  de  verb.figmf.  Cravctta  cou/.66). u.%.  Decian.  t)4fbt  @rajf  $U  O0r)cn  <g)0llm$  Dm  Slbbtf n  Joann. 

touf.U.n.14. vol.c .  Gceden.  couf.io?.n.i%.  Eberhard.  Adamuca  finm  $CnCll  f  An.i*4?t  Dm  J.  Febr-tn 

m Topic.  Loc,  18.  num. 4.  MarpurgenC  vol, j.  ctmf.j,  btt SubfcripciOft:Drt  ©CWCn :  ©mfigtrpilliSfr P»- 

num.tf.  /»w/?«^4r^@raffjU^0Um6.Annpc«d«^Marui 

$  *  bintxrt  audj  nid)f /  Da^  Dif  ^errcn  ©raffcrt  ^brwurDict  in  (5ort  riclcjcltebrcr  §crr  unD 


qc r  wne ppit etn  ^crr  6u ^a,  (goUm|t|c^c^  SicWcfrc*:  unD  f aubad)#c6 

!^ra£ ^ttS^2^!S2*  ^L^D.AdZAbbaus/a/.uo.^u2.  5lliroo 
|ol*cri^ccrcuii|crc':iclttr j >n/ttr0      ^  & /./.u^.^crr  Adamus  u,m  Drittmmal)! 

»«»«to^«^fM^^l^,ftf^?^  DicSubfcripuon.^cmutigcr/aUcin  fttt:  3tcm 
|tcl;ct:c.Dannau^ola)cn  aUcmtg  colligirr  rofrDm        .  t       ^artn  2l2auft  ©raff  ju  SKoDel. 

fpccia uer ptrllanDen  babcn i  ncmbltcp/  Da0  foU  «7.  rLr  ■  k> 

a)S  «bncn  in  Dcm  £lo|ier  juffunDt ;  Dabcro  nia)f  M*™  UebcrX)crr  2U>br:  » fubfcnPt«one| iW 

cuirttocrDcnmag/Dag  Dtcfelbf  oon  Dcm€lo|ter  fiir  ^crrnrooolamjaionirta:  3ot>ntt2lttfjufJ 

ihrc « anD*.£errn  unD  Obricjf tit feonD  rccognofcirc  &cMt-  Anno      Dcrt Apnlu.  jW^. 

rooi  Dcn  /  roic  au(j  Dctrt  bcmcftcn  ea)retbcn  fefbfl  ab»      *g«  ^ Ioann-  Adamw^  AbbS  aUf'n  D,e.untf Xt 

•umciiicniil.  fa)nfftgfbm»n  I.tcrisi^i.Dcnx.Mart.pemuttgct 

2>ann Dic J5cnm®rafftn  fplgmW  fd)ref6m:  M *4?.unD . inlit.itfg.bm*».Maju€u. ^oa)jrdfI. 

,,aifo^c€l>rfainf(3if,|ll,d)eScrreibbtunDCon.  "T^S 
vcm  unfrcit  be  btfonD^  un  )  2!nDaa)ngc/  bfp un^  ^«f; /''• 

gcrocfcn  flagltd)  gcFiaat  unD  oorbrad)t/  roic  Da§  bcpgcbract)f  rocrDcn/  m  roclcbcn  Die^frrm@rarifn 

//baooriallcfola}?J?arcr enjtanDcn/  unDfo(a)crl6b»  |u ®>0m^ Me2tebbfe ju9lro«burfl 5pcrrn titulircn. 

lia)  Sipplafl  in  ctnm  3)carcf  gtroanDcIf /  unD  fo  in*  f»el*f*  pr«dicatum  fctnc  Oongrcif  tincm  Untcr# 

«afriiTciifcpeinDcrbctligmSpttnDcrCrfu^moc^c/  n)ancn  julfgf,  .   .  . 

„ ali  man ©ott  Dann  iu  anDrrn  ©tipDm Dimm/  ±    H*c  itaquc ic«ata  tot.es nornuuuodi^onj^. 

,.bcffl)rDt  Itilicn/  unD  Por  flcbred)m  Dcr  ^fplifjm  ^frtn/  efc  firmiflimum  argumcntam,  Da^  ficpie 

n ciiriflcnjjcit  bittcn  follt/  gro^  ©6nDc/  unicraiia)  ©ci|liicf;e  fiir  f cinc Untcrffjantn trf annt pabm:  cum 

.."SCfrct/  auj  mit  uffcnbaf;rcr  Unrcufd)f)fif/  apic*  vefbagerninau  cnixam  abcujus  voluiitatem&  men- 

Itn/  2)an^f IV  ©ttljlf n/  UllD  anDfrf  <5aa)m  ge>  tcm  claram  oftcndanc.  Z..  bubftd.  f.  mdS,  C  TrebeU 

fo)<bcn/  fo  otlf/  Da^  t^  aUe i  julang  mfa)reib<n  roa»  1**  &L.  tfumgtnt*.  f.  d$  probat.  Banol.  mL.  cum 

«rf/unDuno*  angtrurTcn  altf  ibrt  etiffcct  itnb  fcmus.n.-j.c.demgrtcuit.^  ctmfit.  ub.u.Uwctu 

„^cwnDariU  JlirtDm  UllD  Jur>tlrTcil -  fO  Dafj©OK  rM/;xol.».4iiMcnoch.##»/;io .n.i.ubidiar.  quoa 


80         Confutationis  Signi  VI.  Solmenfis 

gcnrimrioroleatoperari,  ut  omnis  extenfio  Sc  inter-  §.  4. 

prctatio  excrudatur.  pergl.  tm  Clememttm.  t  m  verb.  ^[x^exlnjcriftionibus  litcrarumMtlXX  ©UTf  ' 

Dtcccefemit.  de  jmre  ?mtren»t.  Jafon.  m  L.  fi  confimmte.  ©Cyufe  ♦  UM>  ©Cvttttl  ♦  £ttrCtl  \  tX* 

».8^/.A/.^«-  Befold.«V:x^-.4t.«Wtra-  fj .          g  ^  ,  ^ai§MS  nt(ty0  JUC 

dit:  quod  gcminario  del.beranonem  &  per  confc-  J*"*^  "JjT  1  ' 

qucnscertam  fcicntiam  introducat  &».4J.  addic:  ^Ulw  lUUii.   

quod  tantx  ccnfeatur  efficaciac,  ut  Fridericus  Bruch-  £ie  jF)trren  ©raffcn  fOTDem  Mn  DtrtTJ eiOftfr 

manW  49.».«!.    «w/.jo.  «.4*4.           «lfti"  Dfntuulum  Advocati,etlfft'@*UfyunD©(rjirrn» 

mct,  eandcm  remedram  prorfus  tollere,  exCravetu  fitxt  /  n>iC  Dann  Dif  011  ftf  erflanflme  (Ll6|tfrllC0C 

f»»y:i5i.».$i.tf/^Roland.iValte cnf.ij. m.ti.  echrcibm/  foman oonScttm  Drt ^bbttn Unckeiu 

conf.  tf  m. »4«     w«/T6o.  «.4*.     48-  C*5°-  w/-  «•  f)frofinDft/ Dtfff  titulatur unD  intcription :  <&nabu 

iibidica:quddverba  geminata  prolataab  homine  t£c&tltffu£cbltT^nt>&d)irin  •&errrt:<5»i4* 

non  rccipiant  rcftriaioncm :  quibus  Klock  accedit  0lger  g  mjfti  ItnO  &birm*%tXT:  Vtltimm 

c**f.  ilt. m.  ^29  diccns:  qu6d  repctitio  fcu  geminatio  gnaDigen  <£tteijt  ¥  ecfcutj'  unO  ©cfeum* 

oftendatdclibcratam  &  indubitatam  voluntatem,  &  JJerrtt      tnctttemgnaDigcrt  €>d)l«3  *  UrtO 

importct  priorem  validiutcm,  rirmitatcm,  &  vcri-  cfcu  m^mi!  ic.  ill  ftd)  fjabm :  roclcpc  Dann  aud) 

tatcm,adeo,  ut  ruhil  contradici,  opponi,  vel  aliegari  jnoem  anflfJ0fltnm©cirflbmDt62lbbt>n6  Unclce- 

pollit.vid.  Ebethard.i»r^«c.  Ltc.  111.  Wi%  6.7-  «•  lii  tm  Dmpl.)mb  A/. >/-75- inttjaltm ifl :  Dartnn  tr 

J)atj ttun  Dit  ^trrm QJraffm  $U  ©oUnUj  Difftlbf  circa mcd  um,  aW>  Fmnsuuores  &  Defnfons, 

ftd>  .fyn  n  Dt*  *anw  fltnmnt  r)abm/  fdjaDctDem  umb  3{atr>  unD  ^)ul|f  anrutjft/  Danut  btp  anDtm 

^lojTer  nid;t :  Dann  Diti  quoad  umvertalc  territonum  Obt  iflf  citfii  Da$  (Eloftcr  i>on  angf forDcrte r  <5a> 

luwfiebm/  in  roclcht  m  Dao"  Slofter  mit  ft intm  fepa-  ^ung  niocbremtlaDcn  rtfrDm. 

rato  &  exempto  territono  fldffltn  ift.    Qucmadmo-  £>je  Infaipno  obtr  ift  Ditff  tm  Duplic.  Solmt*? 

dum  enimEpiicopus  eft  vere*  Dominus  totius  fua:  /*/.7^.  j^nenSCcblgebo^rnen^errn/ ^erm 

Dicrccleos,  quamvis  inea  fmt  quxdam  Ecclefix  ex-  jjjlDwigen  <Bia\ftn  5U  etOliberg/  ^onto^ 

empt*:  fic  etiam  Dominus  terntorialis  cft  vereDo-  un^  XVtXt^tim  2C  atKfc  % errcn  pt> 

minustotius  (uitctritorii  univerfalis,  quamvisineo  |tpjenunO(Srnrten(Bra(ten  JU  <£ollniO/ 

fintCaftra  &  Monafteriaab  ejusdem  jurisdiaionc  ^cttW3UtttungeitUrg<£evetteru:  tt1ci> 

excmpra  prout  in  Confut.  Signi  1.  Solmcnf.  trik.h  ncn  gnaDigen  (StiefftvurtO  @c4)trm#^errcn/ 

(Jmrttc.y  $.1.  demonftratum  cft,  fambtUrtbfonOerfi. 

4.  2Bann  ein  i^ttr  tinrt  tfante  tin  dloltft  ^e        jft  au(^  DaU  ed;rtibf n  * 

^fiftttt  in ftm<m £anD/  unD  DalTflbf  oon  fcintr  lu-  2)^/.5^«//^k.£./i/.9i.ftylirirt,rwtDit(^ort 
nsdidionunDallfT  tt>flt{id;m ©troalt  (otj fprid)t/  fo .  anDfUrcii :  ppannwtrDannunteriCu.  <£m*tfc 

iflunD  blfibttr  jtDoct)  Dtr  ^anM^trr/  nia)r  abfr  jurisdiaion,  rvtc  auei)  anOerer  unfern  gnaDi' 

folcf)tr ©fftalt/  toit  tr  iut>or  gftoefcn  ubfr  Dm  Orr/  gen m\t Qcr)ur^@4)trm^un0 Sncff ts&emt 

rrocrDat5€lofler  gtbautt/  Datj  er  ntmblid)  Darubtr  @ctouf)wol)nentc.  2)it  infcriptioabfr  iftCifK 

ianD^^trrliaje  ?)0l)ttt  unD  Iunsdidion >  btbalte /  ^e^ofCo^ictcbo^rnenCDraftenunO  ^erm/ 

rotlcf;trtrftd)flan^ia)  btafbm.  2juff jold;f«lCei^  ^errn(ConraOend5raffen3uSoUmo/^er:it 

ijl etr Cuno fcl.  J?err fcc« Canbtf gebliebcn/  i)at  ajxr  jUtnuni3enberg  unoSortitcwalo  ic  uttfcm 

nicbt ianM^frrli^e  J&obrit  unp lunsdi&on  ubtr  .             .  ^  <5i$tnM  ♦  UUD  « ticrj t# 

Da?£lo|ltrbfNtm/DatrDa|Ttlbet)on  aUemtoelt»  v 

Iicbm(5emaltlo9unDfrepflefpro*ett.  j?a$folcr;er  V"*"1*  „    ...    MrirTten  ton  fo  lanatn 

|,r£^^  Blcf?  st.etn  ^r^erT  De^bbtf Un^elu.  UnD  2lbbtt,r 

Z 2  m 25 ■..M^Xnnfffhf  n  fif  fttbll  Dm  Slbbt  ^erncri  Mobtons  Jjon  (Mamtad)  dc  Anno  1591. 

^<>^^£2SfficSS^  inrotlct)mDad2Borf/a>brigreit/  fo  untvctfiU 

^^^^^cVS^^^S^Z  auffaUeObriflfetteti/  unter  toclcbm  cateiotyr 

fivcrclative  fumarar,  five  lecundum  cmmenaam  &  ™Xl    ^    J     hat/rcfcrirtroirD;  unD  Dann  Da^ 

rttaniraicm  fubditonunquamtribmrar,cuiconvenuc  ^iuuiwiptyMwi  v«w  ^ 

Dirrotil  flt  M  gan^t  ^anDd/  ^Cort  /   W/^«  ,  cnm  tammo  rdfeAjo, 

mtrtlchtmDae^lolltrmit  ftinfmfeparatoDuV.au  ectUO/fltff^tunDexphartnl/unDmirDltcbni^ 

lieaet/  ^crrn  aerocftn.  2Btr  rooltt  Dann  tintm  ftnDen/  Darj  einmahl  cxpreflis  vcrbis  Dte^erren 

35 crrcn ©raffcn iu roiDcr rcDcn/ Dcr ftcr;cincn £anot>  ©raffen  ObriflfeitflenenntirorDm/  oDcr Daj€l> 

jXren  nmnct  ?  ftcr  Dcro  Jurisdiaioncm  propr.c^  &  fpeabcd  trrannt/ 

JSicroon  rofittrt  ^Bort  juotrlift)rm/  i|lun*  oDtr ibnm unauam Mag»ftratnif  al6  Obriflf <if  /  iu- 

n6thiti/ mtilm  ta  Confut.  Sigm  1.  «rfif .  *g.   19.  cx  gtfcbritbtn  babt.    9brt*^eu>  hdrtt  acfc^^cii 

^mpoiiZe  paas  «j.  n9 ff tait  unD  btflanDioc  muiftn  /  roann  Dad  (Slojter  ir)r  Untfrthanfltroeien 

€rf  laruna  tlbtr  Dl^Olt;  ianD*£trr/  fltbttt  i|t/  rodre.    Qu.libct  en.m  «d  iacere  prxfumuur ,  quod 

UUD  wSrMofl  Ol)lt^acf)thfll  Ctn<SlOflcr  Dm  facercdcbet.  A\cut.  JeprefmmPr  rf*  h  prefmmpt  ^. 

.nrrrn  DrtionDOtintn  iauD^^trrm  ntnntnunD  OphaIi«c#i^4*f»-4«-w.j.iarii  cw/.ij mmm.xr 

tT>fnntn/aud)mtctin^lotlfrobn^ifttlbahrtinfm  w/.i.  Marpurgcnt.  t*  termtnu  moftru  vt.y  cenf.%. 

UnW.^crrh/ni*t©eNett5alber/fonDcrniJon»e»  nmm.67.                                .  - 

fltnDfr^afttnOOfltfD/  untertDOrffen  ff«;n  UlOflf:  „  Ciuacccd.t^qi.id.nGerm.imaabfutdumc^ 

iobintrwnf^Der  AurfteNberbci^et.  f,Magiftratm,Oer©bnc;fetf/  iiubdms  nala.be- 

*    y         ™  rcxur^utisrantumAdvocatus&Protcttornom.na- 

remr,    Quamvi»  enim  Magifttatus  ipio  jurc  lubdi- 

torum 


Araculusl.  81 

toram  fuorum  fint  Proteciores  &  Dcfcnlbres ,  ules       Ex  his  dcdudtis  rctorquco  argumemum  partis  adv. 

umcn  a  fubditis  non  vocantur  ,  quia  jus  Advocatix  i'«  Vmpltc.fol.ro.  pofitum ,  8C  a  contcsiionegeminata 

&  prote&ionis  mimis  eft  jurc  Supcrioriratis :  ita  au  pctitum :  Dafj  Die  -Ocrren  ©raffm  $U  ^OlUTtf  flf  <}fn 

ternindubiointcrpreutioficri  dcbet,  ut  evirctur  ab-  fotoiclfdltiflt5!nnff;mun0  DCT  <Si6ficrfid^fn  ^fjtjrri* 

iurditas,  qux  ex  intcrpretauone  nafci  pollct.  L.fitre  btn  Ultt  Dcm  alltinicjcm  ritulo  ^ttcfff  *<£cfolrt3y 

oporttt,%.tdw.ff.deextufmt.tm.L.\.fi.mt  mmd  ini*.  urt&(2kbtrin#.Ccrrert/  unD  Darauft  cjtfcr)fr)rner 

« /itre.  L.nmmeb/mrdttm.  f.  debom.  ttbtrt.  Socin.  m  rccognition  ,  Dajj  flt  D«*  (Elofttti  Obriflfrit  llict?f/ 

ir*£F.  fmtitnt.  reg.  tf6.  verf.  umdectmo  fit/iu.  Ruiuus  fotlDttn  aUdt)  Advocari  f  ptlD/  Dafl  afarscritldfte  » 

fo*^i}8-  *.IJ.  *»'  5*  Eberhard.  i»  Topu.  Loc.tj.  ab  contrariura  mcbtaNcgircn  fdmten. 

ekfmrdo.  Marpurgcnf.  vol.y  confS.  num.zG.  Befold.       Qnu  lllzrecogninoiK-sfunt  profesfiones  cVconfes- 

ci*f.n.H.%o.  fiones  clarae,  qoxraduntiurcmnotoriam,utamp!ius 

rcvocan  noo  pojfit ;  prxfcrtim  fi  recognitiones  iae- 

§♦  f»  nntgcmiharx,'&qujdcm  rammaJtipIicttet  multisdi* 

.....         „   mmmma  mmum»  ~  vejtfjsuue. temppribus.  Mxxv>\xrz.d.conr%.(mbnmm.6r. 

DD.ComttesrectptendoltterMs^  Njin  'enixa^^i^^LSfttofcJ  lnducunt. 

/W^.^ttetft-i&ctU^UnDeCUirm»  Curt  ]ur).conf.z64 .«.?x  Surdus  comf.io.m.H.  Icem 

S^CVVti(&  non  urgendo  titulum  ^atlDtf^  plenufimara  animi  dcl  bcrationcm.  Barbat.  .co»{.  4}. 

^trr/  ODCE  «Obri^fCit /  confejji funt,fi  vol.i.  Roland.  a  Valle  cvnf6\.  nmm^9.  &  40.  vol.%. 

non  effe  Domtnos  ejr  ObriCjfctt  MonA*  (quoduraen»bid.nontr4<tat)to!Inntquoq>omr.cm 

JLyJU  '  erronsprajfumprioncm  Marpurg.  vo/.i.comf.z^.  ».4. 

*      *  dicunturqucactumconfirmaie.  Dcc.  conj.%6.  vo/.i. 

S)iftr>dl  Dann  bte^Crrfn©rafftn  nid)W  mff)r  Echabcrevim  motusprqprii& :  juiati  conlcnfus.  Bc- 

ttrgirr,  ald  norainationem  <£ttcfFt  ^cbUQ*  UitD  xo\is.conf.iz.n.7./ib.\  .purgam  qudqiic-linuiJ  .nonem, 

JWwnt^J^crr  /  aucb  ftinc  anDert  Infcriptioncm  fraudemqueacdeceptionem  roffunt.  Dcoob  'cenf.  46. 

|fmubl  CjtfucbtauiTfr  DfTfn/  Dit  Den  Advocatis  Qtbttl  *.j8.  ^.Z-  iuSyndtcusSoImenf.  w^. 
rrtrO :  unD folct)e SI6|terlicf)e  @$reibtn  mit  Satisfa-  Ad  hxcSofmenfes Mmiftri  &  Syndiii  fibi  ipfis 

etion  atlCJtnotnmfn  fjabtn/  fo  ftpnD  Dieff  jmo  tefpondcant:  fien  mexdaabusproduclisMonaflcrii 

SdjrifftcnDe^jlbbtetl  Undcdii  unD  Werneri  Mo-  litci is, (inquibusnoneft  eadcm  vcifeortimgeminarioi 

litoru  Jjfrgeblicb  OOn  ie(}tCj<n  Miniftris  allcgirct Quia  nec  tcxtus  clurus,  fcd  ambiguus  &  obfcurus,  ut  proin- 

dumDD.ComitesomncsIirerasad  fe,  tanquam  Ad-  de  nihil  cx  iis  nrobari  posfit.  Caftrenl.  ^/.461.  /* 

vociios.fcripusrcceperuntjcenfentur  liio  ailcnfu  il-  frme.vol.i.  Bclold. coHfi6i.imfram.6.)  ipiis  infcrrcli- 

lasapprobailc.  ccat  Monafterii  fubjcctionem;  quidni  ponore  jurc,  Sc 

N^m  qui  literas  fine  protcftatiotie-af^ritiadia.  meliore  rarione  Monafterio  licebit  cx  innumeris  poft 

flionc  rccipiunt ,  cenfentur  cas  &  carum  contenta  intcrvalla  temporiim  um  a*  DD.  Cominbus  Monafte- 

coroprobarc,  nec  aliud dcfidcrarc.  Bart.  $m  L.fifitiw  riireceptis  quara ab  ufdem  ad  Monafterium  tranfmiC> 

ftmultM.jf.ddS.C.MmctdoH.  Fdin. mC.cnm M.Ftr-  fiscrafmodiIirciis,quibus  fblummodo  Advocati  ap» 

rmrunfit.  n.tf;  txtr.  dtconfitt.  Abbas  im  C.  cmmmmfie.  pellan.tur,  fuam iramuniutcm  Sc  exempnonem  iSol- 

n.n, txtr.de  Procnr.it  Gifhcnf  cmfai ^..mmm.t.voU,  racnfiumDD.Comiriim  rioteftatcaftotcrc? 
Gabricl.M  commun.  Iib.x.ttt.dtprtfmmpt.comcl x.m.i.  Jf)ter IT1  tScf>tf tl  Dtt  ©0Umifdt)C Mii  iftri  ficf)  Dft 

Menoch.  de prefmmp\  Itb.  ?.  prefmmpt.  <f .  m,  i.  Mar-  Unf trfd?rifft  Dtr  'Ptdlat tfl  DeDicnen/  UnD  opponirtn/ 

purg./  nnm.6%. vol.  j.  &parsadv.  mDmpuc,  DafjDiffflbt mitDtm  DlOXV  Untertf>»nig/'  fiCt)  W)r 

/tf/.49.  Unftr(t)anenerfeiint  batttn.  ^Darauft  ift  aber  Dro» 

Er«o  rccipiendo  tot  lic  ras,  quibus  (olum  vo  bfll  ClC    ilcuttruiKJ  uilD  OdUUUM  t  O.t  ln  m  :  ^tmlid)/ 

canmr  A&dvocari,  ipfi  rccognoverum,  qu6d  iolum-  Da§  &if  ^erren  {BraIaten  (jttrin  variitt ,  imD  Donn 

oiodo  fint  Advocad,  8c  non  Domini  Territoriales  ha-  aUCt)  ailDrrc  prxdicata  f)t:ttac4)  ge|Ci}t  babtn/qux  prx- 

bentes|uiisdi£tioneminMonafterium:  &  quodRe-  dicata  reitringentia  &c  pofteriora  in  confidcration 

Itgiofl  non  flnt  eornm  fubdiri ,  fed  uorum  Clientes:  f ommtn  /  fo  Da^ ^Borf  /  untcrtt)Amcj /  loann  (i 

QuiajusterritotiaJc&jus  Advocarix  lunt  inter  fcju-  auAfc^Onetnrecognitionemlubjcdbonisimportirtf/ 

ndiverfa,  nec  fibi  cohxrentia.  Marpurg. vot^.d,comf.  Unfrdfftifl  macf)tn/  UllD  DOtl  fdncr  fignification  at# 
l*.6\.vtrf.  Qumt:            quod  latein  C0nfut.1t. 

pnmorum  duorum  fignorum  pasfim  demonftra-  Nam  prxcedcnriarecipiunrinterprerarioncm& 

tum  eft.  '  reftri<5rionemifequenribus.Z..y?c^w/«»rfwm.fM#;g/. 

Acnrm,  quod  clari  juris  fit,  quod  qualiaJuflt__/".  dt  vtrb.figmf.  &L.cum  m  ttfitmtnto.  S.  fin.  cmm 

prrdicau,  taliahatctiam  fufycfls.  pcc/rxf.w»  L.fmm-  gl.fdthertd.inflit.L.ftfirvw  p/mrinm.  %.fin.  f  de 

dmm.,nprmc.f.defmHtLmfirmct.ti»mmL.(idtftnJor.  ttgtt.i.  Eberhard.  inTopic.  Loc.~%.  ».4.    Q^od  in 

$.am*  interrogMw.ff. dtimnrrogmi.mthem. <$  tm\C.  du  hoc pafTu  fit,  dum  pcr  adjcclum  tcrminum  jnwlligf- 

hilm.  vtrf.  mtawviftt  cmm  gl.  txtr.  dt  fid.  mfirmm.  tur,  quod  tcrminus  anreoedens,  Urtttrtf^ntgrt/ 

Erquod  qualitas  &  cffeaos  rcicx  noraine  appcllativo  tantiun  honoris^fcvcrentix.civditatw,*!.'  complac\  n- 

cognofcarur. per ttxt.  m  L.k  mmllo.  C.  dt  ftrtu .  m L.  rix causa fit pofitus, ex quo nulla  obhgario  Sc  pwju- 

mnnue.  §.i.jf.  dtann.  leemt.  (j  tm  C. amonmm.  14.  cmm  dicium infertur.  Decian.  conf.6-j. vol.z.  BofcV ras  dtcf. 

gf.(fmot.DD.extr.deeffic.& potefi.jmdtc.de leg.C.cum  lfJ.«.J7  Mi%cx.imAdvoc.mrm.cmp.\%.  nmm.tx6  (f 

fetmndmm.  0/.  &  DD.  m  verb.  cmm  »mm  n  tierw.mmod  117.  uri  ex  Gyimann.  Sympbor.  Tom.+.  pmr.  1.  vet. 

tfl fort:  txtr.dtpribtnd.  Cravetc.CMr/:ui.»».i8.Myn-  mum.  18}.  refeft;  fxpius  etTc  judicanim  ab  Impcriali 

fing.  dec*d.tt  '.Rtfptnfi.m.zc.&feaq.Lbcxr\iLic\. m Top.  Camcra ,  nles  infcriptioncs ,  quia  vcl  ad  amicmam, 

Loc.+. 4b£tjmotegM3Lxp\irgJ.cemf.t,mum.64.&6f,  vcl  ad  favorem,  vcl  civilitatem fic  yencrationcm  ac- 

v#/ ,  comraodantur,  parum  ad  rem  cooicrre, 

'  Fmrt  11.  *  Xtff» 
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'  SDicmeifabfr t>icff6uneracf)f/unt)Da^ auc^eon  (Bbrigreft  obtr  jLan^crrcrt/urgirt  jffim 

•rhrnffjnf  tffeai  in  ccnctah  Mandatodivcrforum  toann  ja  Dtr  <Pralat  unD  Dtc  ©fi|tltcDc  ibre  Untcr* 

SivaminS» Anno  ,<7- • folc^f^  oon  Dcm  tyrdlatci.  t&ancn/ unD  0f  Drt (StojWObnflWt  rodrcn. 

unD  »tm  JUfrjroinfltn/  ftncn  pro  arroganria  jfl  £)ann  folcbc  Infcnpnon  unD  «««2 

SrDcm  ^      %  nWMo  »cni»er  Dicfc  ©f«»m/al^ 

Subicnpcion  fertfcfjlicb  prxtcnd.rm  /  me  Dann  ftc  bm/  oDcr  ju  untcrlaffm/  oen  tbnm  a!cid>fr  gBcif  / 

aud)  Dlf  Infcripnon  ©ticffc  ^  ©dWJ  ^  »»0  roif-npunaofubfcriprionisDfl^Or^ 

ecfeuw  Aerren  forDtrn  /  unD  oi>nc  Difff  fein  nig/  nicbt  todrf  gfftatttt  reorDtn.  ^clcfcce  jum 

^cbrribtnanntbmm :  ©0  ruirD  auti  Dfmt  Dicfc*  ubcrflu^  pitr  repetire ,  umb  iufrrerilrn  /  tecltffr 

unroifDfrfcrfcblicbrt fud.dura gcfaft/  Daf  Dif  £n>  matfmfif fclbflipfofodtogcflfbcn/  Daf?  |t(  mcbt  Dc< 

KnTirarTcntVrt  unD  fort  Daa  eiotitr  teiirDtn  Utu  gtofint Obriatcicunn  ,anD*£frrtnv  unD  t>inge» 

wt.an_tncnnt/  unDeon  Dtmftlbcn  Dcn  titulum,  gcnDad  Cloflcrniftt  ir;rUnCcrtl;«n  ftp(. 

ARTICULUS  II 

Inquiritur,  an  Abbas  poflit  &  velit  fuo  Monaftcrio  prajudicare,  &  fc 

fuumque  Monaftcrium  feculari  poteftati 

fubjicere  ? 

^ftoeil  unroicDfrfprccbticr)  Dargttljan  t(t7  jp.»»*w.jo.  Befold.  eonfijo.  «_*».?•  &  4.  Klock. 

iiDafi  Datfgloitcr frtpunD lofoonallrrtetlt.  Tom.ucoufin.  numw.g  «»/p.  »«»».197.  Ubi 

2  Itcbtn  ObriqFcit  unD  Jurisdid-ion  fjfftifjf*  tradit  poft  Do&orcs  allegatos .  qudd  Prxlatus,  ofl 

^  tft : :  5)it  crfit  ^tlftticbt  au^  Df m  ClOfftr  aflum  contrarium  privilegio  Ecdcfix  feceric.  non  ta- 

Crbacb  ficb  Drt  J&trrrt  Cunonis  .ftl.  jurisdi-tion  mcnilli  prxjudicct  juxta  Fclin.  m  C.  cttm  accefifftut. 

«.,+.» imf^rivrtriffn  •  bafi  aud)  ^trr  Philippus  t>on  n.zj.extr.  decinfttt. 

^&^m^S^^  W  ^      Hinc  confcffionem Prx.ati  non  prxjudicare 

ffloi  tr  fur  frt»  an  ftcb  unD  ffinm  (butfin  tn  Ecclefix  docct  Bald.  tmfi  zz7.  *"*»* .    *•  W.t. 

*annt/  roif  in  Conrurat.  Signi  l  -««r.i7.  _ .  4.  &  Cuvcna  «V  _»/i.**/.  temp.  p*r.  t.  fetf.  propofitm 

in  Confurat.  Signi    *r*tf .  x.  per  totum  rcmonftnrc  »«>iow.  num. 64.  c^ 68.  Roroan.  conj. 4 J9- 

«t  •  feo mug  toiqfn /  Da§  bt"taa>  cin  >pralat  unD  Parif.  confi j.  »*w.29.  c^    f •     4-  Aftua.  ^ 

SJif  ficbftincrexcmptionbtgtbmbabf/  roannDa^  16*.***.+.  adftifiW. n*m.n. ^Franc.  Marcus 

Scrturn  Miniftiorum  Solmcnfium  t»abr  ttdrf /  Daf?  cif.  1096 .  •»•.!.  p^.  T.  Anton.  dc  Perra  m  trttc.  de 

baueiollfr  Dit  J&frrm«raffm  |u  ©oUme  fur  ftt.  fidtkommtf.  ^ft.  i|.       i8<?.  Coicm*  m  cfi 

nt  wabrc  fanD^^frrtn  unD  Obrictfcit  trfannt/  d4Ugeni,.num.i6.extr.depnfcr^MzZtt.  m*dm. 

unD  CC i  ficbfur  Dtrm  Untcrf()anfn  /  frafftallegirtm  *rm.CAp.iS.n*m.iu.  tfiil.  Mit?uig.voi.^.c,nfiu. 

ecbrifftm/  btfannt  babcn  foUf ;  Dt|i  abtr  ifl  mcbt  »*i».zoj. 

prxlumirlicb/rotnigtr  trroClplicb  fire  ex  faipiuqi  fi-  Tjbi  notandum  cxprcfsitradi ,  quod  Pr>rlaras, 

vc  fii6tis  Abbatum.  eriamfi  fciens  aliquid  fecerit  vd  atTcrucrit ,  quod  ia 

^  t  Ecclefix  dctrimcntum  vergat ,  Ecclcfix  cx  co  noo 

*  prxjudicet,  neque  fuccdTor  id  ratum  habere  tenca- 

Abbss  Vnckebus,  autqmlibct  a&M  Pulatiu ,  non  tai joxta BertazzoL  confitf.num.  \\.  & fieqtj.  Rimi- 

totmt  f*k  confcfftont  CMonaftcm  cxem-  t^&.hm.confiin.mwm.ni.&fe*].  CaroL  DordilU 

ptioni  prdindtcmre.  «*fi  4*-  ^oclt-  Tom.t.  conf.u 

.  *.,r        r.   •  ...  *  nmm.iu  confi.  io.  ttum,  05.       Tom.%.  conf.\%. 

eo  Oicl  Dif  M'»lv  Dftf  ibbfmi  Unckcl»  ww '  £  "  " 

trtf  fft  /  bcgno •  11*/  D0§  f  Wcffl^  »0r  '  H'anc  quxftionem,  An  confcfilo  Prxlati  prx- 

^iSSff^S  f  MMtt  H«et  Ecclefix  ?   Mafcarous  ezammat  ^ 

»0  tin  flrdla  fatl  bt  ^<^™<™&*ffl  Lc/uf  ,6r  ubt  nnm.  l.  &  z.  docct :  Confcffionem 

fc.riS°«  ffi^  Erajtf  C*nVtnt/rl C\  Tn  prxiudidum  Ecclefix  mhil  probaie,  nifi  alitcr  ventas 

DlteoIlmtfcbtSyndic,  folcbrt -  «I.w«  «  f??  /"  Lbetur ,  uti  refolvit  « ^W- .z9.  quibu, 

L.  fo  .  oZ,      <«  Exceptiontbuj  Hatnpenpbm  ninc  f    .       .      „        r\  a     -     ...  1  -^?<-  ... 

.  .    •/     •     c      1      r»/     n.     J5*!^.  o.  locis  vanos  allcgat  Dottorcs :  aut  habeat  pro  tc  u- 

indea  ceatisj  Etex  htcns Monaltcrn  deAnnoij8x.  -       .6       .        .  ,   j  V 

uiuc-  ^5  ^         '  ,  ns  prxlumptionera.  rf.  f onc/ufi}6 7.  aut  aU- 

mCommilhonc  CxlarcaAnnoi6g4.  productu,  at»        r      •/£...•  ..  v  f  o, iJ^j.,,. ,r 

"  T  *  quamvcruimihcudincm. num.xu  ocnon  inreousar- 

mtrcrtnfOnntn.  ^    Quia  Prxbri  Convcnrom  habenris  confcfiio 

Veruraeltezpediti  iuns,quod  Prxlatus tccle-  ,  .  ._.     r-   .  /-  •_,  nr_i. 

r  ,  r  ,r      i»  _Tin     n..., m arduis non prxiudicat  Ecclciix :  licut  enim  Prxla- 

fixprxiudicarenonpolht.    RATIO:  Ouianon  ,     V  . '  _n  n         r..  il_q  _■ 

a  ^  r  j  a  j      a_  .    c   1  r     jiTti*--^  tus  in  arduis  tolus  non  poteit  Itare  m  judicio ,  io 

cft  Dominus,  lcd  AdrainiitratorEccldix,  oc  Mona-  .,,         c    ■    lu    -   «_r 

*    .   _  ,.  /2  _^_.   1  nec  poteft  folus  conhteri.  tbid.  uum.  zo.  o  U.  P« 

teft,  detcrtorcm  autcm  faccre  non  debct.   Schurf-  n'11' 

fius  coufi  43.  •«*..  8-     9.  frw/.i.  Hcnning  G«-  Tandcm         14.  concludir,  fi  eac  tali  con- 

dcn  conf.  ji.  »«»».i4.  Roland.i  Yalle f»*/".  18.  «*«..  ftffione  Prxlari  &  Capituli  Ecclcfia  fit  larfa  ,  dan- 

6\.  vol.i.  Natu  c»»/:  561.  »ww,  10.  Mcnoch.  «»/T  da  fit  Ecdcfix  rcftituuo  in  intcgtum  advcrfus  con- 

/cflio- 
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fcflionem  juxta  Caftrenf.  c*nf,  <4.  num.  j.  vol.     Ex  ftrtnm.tnm  gi.  txtr.  dcp>ot>»t.  Decian.  Xt/ponf  49 

qoibus  patet,  quod  AbbasUnckclius  aut  qaivu  alius  „.  j  v*l  7.  \tfrcfenbec.  cowfa.n.+iMcnochjUnrbitr'. 

tak  confeflione  non  potuerit  Monafterio  ,  quo  ad  judic.  amtft.x.  (sfi9.H.?7.  Mafcard.  d*  frobm.conci 

luamimmuniutcm&bbcrurem,  quxeftresardua,  69.nnm9.  Marpurgenf.  v*i.4.c*nf.f7.H.^o6. 
titpotc  inxftimabilis.  L.  107.  f.  dt rtinL  jnr.  prxju-  prob.  j.    Quia  iftis  Dommis  Abbatibus  noo 

dicare.  poruit  fuifle  ignota  fui  Ordinis  Iramunitas  cV  Mona- 

Prob.  1.  nunc  Negariva  ConduC  Quia  con-  ftcrii  cxemptio,  quam  in  actis  Anno  ij* j.  &  64.  Mi- 

fcsfio  unius  non  probat  in  prxjudicium  aJrerius.  niftri  Solmenfes  de /.if A ,  Unbtch ,  &  Kinwflcin 

ftr  L.  Stm.  m  frtnc.f  ud  S.  C.  rtktmm.  L.f*r-  oppoluerunt  Braunfclfcnfibus.  Hincprxfumendum 

vm.  &  L.  fiitm.  C.  d*  f*il.  L.  trnnfmcjtou*  mstrtt.  eft.quodipfiDonuftosComitesSolmenfcsnonaPno- 

C.  d*  trmnfitit.  (J  L  f*flc*rtt.  C.  d*  iibtr.  cmtf.L  verintprofupcrioribttX,necquod  rardlexcrinr,  ic fub 

nondebet  mltm  fcr  miternm.  f.  d*  rtgni.  jnr.  Panf.  eorum  .unsAdrigjiejn  rigore  ,uns  fumn»  h.K.r.r- 

conf.i9.  num.6.  tW.  5  Cephal.  ««/.  if 4   nnm.z*.  Ideoque  dicendum eft, quod  confesfiones  eorum  ii 

Cravetu  c*nf.  iot.  nnm.  46.    Etfi  confitens  eflet  easparsadv.  in  rigore  intdligat,  vd  dcbuerint  fu.Vc 

omru  exceptione majot :  nec  imraerito :    Quia  akas  tihx,  vd  erronex. 

eflctinpoteftatcconfitcntisdiceFe,  qux  vdlct,  &  fic  Sifiicrint  ulue;  uri cx  pratfuppofiris  vent  cfle 

ius  altcrius  quxhtum  aufcrrc  ,  quod  jura  prohi-  nonporaerunt,tuiKnihuprobant,&  Monaftcr,onoa 

bcnt  Abbas  m  Ct   GF  wt  Fdin.  nmm.  iz.  cxtr.  obfunt.  Mafcard.  d*fr*bmt.  cond.#AH  1 t.6  9  Mar- 

d*fid.  tnftrum.  Mafcard.  concl.  #6.  nnm.i.  (Ji.  putg.vo/^.coHf.ij.H.i^o.  Qttia non  firat  tanta:  po- 

Marpurgen£  V0/.4.  ctnf.  17.  nnm.  \)6.  (S  c*n/.  18.  tcnnx,utposfintfacere  idefle;  quod  in  veriute  non 

».8ac^  8i.  eil.  Kondcdxuscw/iox.  w.48.  Si  vcro  fuerint  er- 

Hmc  cft,  quodhcut.nhts,  quxconcernunt  roncac;  ncque  tunc  probanr,  autprx.udicant  confi- 

fubjectionem  pcrfonx  ,  oatns  euam  obbgaoo  per  tenri,eriamfiraerintfirmitcr  probatx,  acccpurx,  Sc 

confcflionemnon  ddcendat  ad  filium.  Bald.  m  L.i.  iteratx,fiveerrorfir  jttrisfiveracUZ;.*™  C.  dtjmr 

nnm  x.     1.  C. d* pmtrtb. mmfii.dtftrnx. ubi ait:  qu6d  &fmcl.ignor.non  enimfatctur,  qui  errat,  ut  inquif 

fidclitas  aut  homagium  Pams  non  obligct  filium.  Ulpian. m  L.nm fmtttmr.f.dtconfifL  cum  fmlU 

ItmtLL.  trAnfntltoHt  mmtru.  num.z.  C.  dcjrmnfittl.  L.fifosldtvtftoutm.  C  dtjur.  &  fmtl.ianor.  Surdu* 

diciti  quodhcetaliquisferecognofcat,  ut Vafallum,  conf,iiS.H.iio. Hondedxusc.A^.  num  c7 

vdhominem  alter.us,  hoc  umcn  non  noccrc  fi-  w/.i.tf  conf.xx.n.^x,  w/.2.Marpurg.  voU.nnf.ij. 

liis,  mfi  taciant  fimilera  recogninonetn.    Jafon.  ».,,9.KIock.  Tom.\.c*nf.\9j,  m 
mUndoftnnm.  §.  fatronnm.nnm.  3.     dt  m  jnt  RATIO:  quiaerranhsnulluscft  confcnfus. 

VKmmLSiuduu*n/.)9o.H.xi.  KIock.7"m.i.  ctnf.i9.  L.ftptrtrrortm.fdtinrud.  L.  cnm  ttftumtntHm.  C. 

.  #t  ,  ...  dtmr.&fnQ.tfnir.  Ettralatiriumcft.nihilmaeisef- 

Itapanmodofcnptura  Abbans  Unckdu  tan.  feconfcnfuicontrarittm,qodraerrorcm.BdbId  c*nf. 

qtum  pnvau  &  ablque  fubfcnpoonc  Convcntus  io*.H.Ax.CSc*nf.z9s.H.i6.  de  quibus  cxplicatc  Mal 

«nanata,  non  nocct  Monaftcno.  L.  mflrnmtntn.  fcard.  Wj7«.  ».1.  «yfw.  idecHjncuLcorucsfio 

C.  dt  frob.  L.  fcrtftwru.  C.  <jm  fottor.  m  ftgn.  nulladicitur. Cravett.«»/.toi.».  j.  Sqrdus  conf.\7. 

ktbttm.  DD.  tn  L.  admonendt.  f  dt  jnrtjnr.  Cz.  n£,  &conf)it.n.ji. 

txtr.  d*  fid.  mfirum.  Decius  in  C.  tjntnium.  num.  Cxtcrum  omnibus  juris  crror  in  damnii 

frtxtr.de  frobut.  h\xtlzi.c*nf%6o.  num.6Z.  Fla-  amittcndx  rd  lux  non  nocct./  d*  jnr.  &  fiOl 

mincus  de  rubeis  conf. unm.%.  voU.  &  conf^  ^#  y  t  m  L  ±  verb.  lgm9rmVtrttt  r 

».z?.^/.t.&ahiapu4Klock.7"#».i.Mi»/a9.«.474.  ftf.  Klock.  Tom.  j.  xmtf.  150.  num.  u4.  nbi 

V"-99h  t    .r  .  /1         »1.  quod  confesiio  prxtextu  crroris  revocari 

Prob.  a.  Recogmnoperfcnifi  jufta  &  habili  po$fit  non  tanlum      ,pmm  conrlrcnrem<  rcd  ct_ 

aufafulciarar,  (quahs  mnoftro  cafn  non  mvcnitur,  „,  defuncco  pcr  hxredes  &  fucceflbn»  fuxta 

ttocxdiclishquct;nih»l,unstribuit.    Imiperfevc-  d.LL.  ^  Schndcr.ctnfii.mtm.x^.  vo/.  \.  Ouo- 

tusntulusnoneft  i  ut  fiqms  pro  Dommo  feudi  ah-  num  error  non  debct  vcriuri  prxjudicram  alcr- 

qucmrccognofcat ,  quinoncft,  qusex  hoc  Donu-  tt.L.t/Ucttu.  S.vtritm.f.  d*  offic.  fr*fid.  plora  vrdc 

nus non  cfhcitur ;  iu  fiquis  eum  pro ordinano Ma-  apud Mafcard.  voLx.d* frob*t.<tn*ft.i. ubi de  confef- 

giftratu  rccognofcat ,  qui  non  eft ,  ex  ifta  nnda  re-  flone                qu*  i  parte  adv.  legi,  &  hic  appli- 

cognidone Dominus aut Magiftratus  ordinanus ejttA  can  p0ilunt. 
dcm  non  cfHciatur :  quia  recognitio  fbvet  tantum  ,us, 

quodinvcnit.  C.quudtvtrfit*ttmAXtr.d«conctffjfr*h.  §.  i, 

Nam  nuda  confesfio  cV  rccognitio  non  cft  d-        !3Dic1VCiI  ^rTt  Lt.  Uftenbach  m  fim  Dtducl.fmf. 

tulus, quo  Dominusaut  dQuunjLcaufajnutetut/..»«:  7  •  iUi|f  ?($  £  loficrs  ?!n tivcvt  Dat;  2l6bt  Unckd  im t 

fi Vtltns.  &  L.  ftrentet,  C.  d*  ub*r.  cmtf.  L.  qntddm  fbthftl  ^Gor t<!1  Dffi  CElOfteiO  ^TCI)hCl f  nicr) t  bt$tbct]/ 

mtmfu  f.  dtprobnt.  Magcr.  d. c*f.i%.  u.i}o.  ncc  nuda  nocl)  Danni t  DtV  toDUlHlfchf n  Iunsd.aion  |1(J)  unttr» 

nommario,  qua  quis  abqucm  compdiat  cognatum,  Qfbtn  ftoQttl  /  replicirt,  Dlti  ffl)C  (W  HicntHCr  \t\n» 

VctUm/furacitadprobationemcognationis:cum  ,,n>unf ,  rotil  nad)  obtgcri fKccbtCtl  prxfnmirt  njor» 

enim ex conunguininte oriatur, eam  nominario coo-  „  Dctl •  Da(;  cm  21  bb 1 1  n  Dcvfllcicb c !i ! .Uiq  paflirttn  .^1 1 1 1  ♦ 

itttuere  non  potdb  L.ne^nefrofefto.  C.  deteftmm.  L.  „  Cjtn  allt^  cum  confcniu  Ordinis  Qttfyan  habt :  f^ 

tun tptjio/it.  L. non nudtt.  C. dt frobnt.  L.jnbemm.  C.  „  ancj)  an  Dtmt/  t)a§  fflbfttn  t>a6  aanfjt  Convent  \n% 

dtUbtr.cuuf.  L.u  $ . /nitnnm.f  dtitbtr,  Agnofctnd,C>  „  MnttrfdprCibfn  Ocrflltichtn  fubjeOioocna  agnoicux 

fm  II.  I  *     -  ^atx/ 


1 


8  4         Confutationis  Signi  VI.  Solmenfis 

„  f>abC/  Hnf0(^ltd[>  btr  3lbbt  nid)tt  ntUrt  introducirt,  m  vcrb.  mdmfefte.  txtr.  dtftr.  ctmptt.  &  ibiA  Ab. 

,.  fonDern  Dae»  jenia  nur  continuin,  roai  »or  lancjer  bas  *.  1  uxt.  m  c.  pt$u*u.  u.  q**ft.  1 .  Rauoncm  <k 

>»3citJUt)0runbi)frnact>i(tagnofcinn>0rDfn.iC.  Covarruv.7"<»»j.i.  pdrt.i.  t*u.  R*U8.Ct»pu,i 

©0  ntcrcft  manf  Dafj  «£>err  Lt.Uffenbach  Dtt  txr*br.  dt  ptil.  $.6.  *.  9.   Quia  privilcgiumClcn. 

97?Cnnun(J  ifl/  Daf?  Dcr  Slbbt  Unckel,  uilD  hcmacf)  corumobiacrasres,  quxab  iplis  tra<ftantur,  fpecat 

^ernerus  Molitor  in  Anno  1591.  ficf)  md)t  hdttcn  adjus  publicum,  &  ipfis  cft  ob  reverentiara  coottf 

juerjt  initif>ren  ®4)rcibcnfurbcrcn  §errcn@raffen  fum,ac  partcm  aiTbmita  lege  divina,  ut  noapcd* 

JU  vooUmt3  Unttrtbanen  Crfannt/  fonDem  Da§  fol*  renunciatio  ineo  admitti,  quin  tendat  tn  daopo» 

cheg  fd)ou  lana  poihcro  »on  anDern^rdlatcn  Dtf  nemftatusEcdefiaftici ; 

6l0|ter6  Slrniburg  gefcfcehen/  unD  jlC  nur  mit  DiC*  AhamrationerafuggeritMarta£/»ni4»ff«,i. 

feil©ctrcibcn  lbre@cbulDlCjfeitUnDUntCTtr;dnia»  «p  e».«.i. ubidicit:pnvilegiumforiEcclefuftiaelIt 

feitrccognofccndocontinuutr;Ctfen.  dejurcdivino:  quod  probar  exS.  iaiptura,&ar|k 

•&icrt>enijtnunDie8rag:  ObCOnSlnfang  t>C<  mentaconrrari*  fentenriat  refcllu  usquc  ad  nm.i\, 

<£lo|terg  Der  2lbbt  unD  DlC  Crlic  ©riftlk&C  Ded  #erm  Hinc  irjfen  prim6 :  Qu6d  Papa  non  poffit  fiibns. 
Cunonis  ftl. Untertr)anen gciOCfcn  ?  oDer  Ob  r)erna$  caufas  Ecclefiafticorum  alicui  Prinapi  Laxo. 

ficbein93idfatunDConvent  Dcr9}ftta&cnberaifd?cn  ff.zf.  tfjo.Secundo:  Quj&d  jurisdi&oEccIeWn 

Succcllorn  Iurisdidtiom  unfCTtOOrffcn/  unD  fld)  JU  ordinamnullo  modopoflir  conccdi  Laicu.uni.^, 

Untcrfhanen  aemad>t  r>aben?D<uJ  erfrcfan  nidbt  Terrid:  quodjurisdidhoEccIcfiafticanonpoiIitfa 

fer)n/n;iebefl(rina|TenunDevidcntcr  inConfuc.Signi  fcribi.w.jr.Qwirtd:  quddnonpoffint  ic Clcriri lnb. 

t.  mrt$c.  17.  $.  f.  &  in  Confurar.  Signi  1.  paffim  er#  mittcre  junsdicrioniLaicorum.».  57.  Quim&Qoid 

tticfcn  i|t :  fo  mufj  Datf  anDcr  tJOn  ihmc  aftruirt  roer*  non  poffint  prorogare  jurisdiclioncm  ictulans,  cm 

Oen/  ge)ialtencr  jOldjrt  dnugfamb  infinuirt,  Dacr  d^conlriifuEpifcopi.  ».40.  Sexro:Qupd  nun  pot 

fcbreibt/  Da§  Die2lebbtC  in  fo  lang  pallirtfn!£>ingm  Unt  rcnunaare  foroEcdefiaftico  cturn  in  calibai 
aUei  cum  confenfu  Ordinis  wrmutlSlict)  getf)an  f)df'        feriwfc  4f 
ten-    ©teJ)et  alfo  Diefc  2lu§fag  auff  rincr  Wof»  Similiadocctijf^4.<sV>/m/^.ubif4/iioi.«u«| 

fen  pracfumption,  n>ekr)c  fCinen®runDt)at  uti  cx  c*yii4^*.8.iraAt:ClericoscircauthoritateDcieie8i 

fcquennbus  patebit.  pcos  i  jurisdidtione  Laicorura :  Quia  cum  coipwtJf 

Concluf.  1.  Prxfumptio&  aflertio  adv.  partis  animafuntailcripti  in  fortemChnfti.  C.tmp*tM.n 

caretfundamento&  omni  ratione:  Quia  talis  fub-  f*<f/?.i.acproinde«iam  a  jurisdidrionclmpcriio* 

sniffio  Abbatis &  fui Monaftcrii,  cujusipfc  noneft  f^ct4.».2.Hinctr.iditf^i6.j».4.c^f^7J'wQ?^ 

Dominus,in)iirisdic^onemiecularemteftfccundum  nullomodopollint  fc  fubm;tterc  / u r  1  s di cboru Ljk> 

jura invalida  &  rcprobata.  r um, vel judids  Laici  junsdic tioncm prorogarc&c, 

Probatur:  Quia  ad  omncm  adhim, ut  fuftinc-         Iftaantccum  docuit  Roland.aValleW.1.0^ 

atur,  &  fit validus,  triaconcurreredebent.  1.  poteftas  4.  ttbi  ».7.  &  fe<jj.  tradit :  quod  Gerici  imt  aRDfO 

facicntis.  1.  voluntasejus.    Iuftacauia,  five  jufttna.  a  jurisdidione  Impcratoris :  quia  funt  rcsfpinwfai 

gl.&  HAd.ifiL.fi fiiU.C.  de  donat.  emtt  nnpt.  Bjld.  &Pontiflciiitaifigiun  Iurisdidtioin  ipiritualibos.at 

adL.mtlU.f.  dettcqu$r.  hdredit.gl.  &Abbas»wC.  Im^cjatoriintcmporalibus;  utin  C .*dvtrtmi$.$. 

cumfnper  Abbtuu.extr.de o§c.  dt/eg.Dccun.  Refponf.  &  quodhoc  pnvilcgium  cxcmprionisi  foro  letw 

40.ff.xi.v9/.f  Socin.jMn.conf.j}.  ».4.         vtl.\.  ficdejurcdivino  djipolitivc, &  dcclarativcab£«l^• 

Menoch.fcw/.7f.».;4.fo»/iog.  ».  4.  conf.ify.  m.x.  fia&Impp.  (ancequam cnim  cmanaflcrConrwao^ 

ut  fi  unum eorum  dcficiat, adhis  ipib  jurefir  nullus&  jamClerici  erant  libcri  a  judice  feculari :  ideo  0* 

iine  omni  cffcdlu.  L.  qnero.Jf.  dt to  am  prt  tnt.  ne^at.  ftiruno  Ecclefiaftica  eft  tantum  dcclarauo,  non  Mi 

Anchoran.  conf.  1.  in  pnnc.  Dccian.  d.Rejponf.+o.  difpofitio)  &  indc  condudir,  quod  hmcprirJeji 

ffffa».  11.  vot.  j.  Meaoca. d.ctnf.  15*7. ».  1.  (jfeqq.ctnf.  Clericusrenunciare  non  poflit,  ciim  fit  introduflao 

lo%.n.^.Mzvpmg.vol.^..conf.ifi.nHm.i6i.  Ncquc  in  favorem  torius  Ordinis Clencalis;  &  S00^* 

cnimfufficitvoluntas,  ubi  potentia  abeft,  ncque  po-  non  poffit  tolleic  hoc  privilcgium,  urClcnciaa»- 

lentia  prodcft,  ii  dcfit  voluntas,  neque  haec  multum  gantura*  judicefcculari; quia  cilct  venirccoornipWi 

operantur,  fi  a  juftiria  dcierancur  pcr  leges  &  Autho-  quod  eft  abfurdura  diccre.  C,  qmi  re^fttt.  C.  A**'*' 

icsallegatos.  Marpurgcnf. vol. 4.  conf.  16.  nnm.  194.  mtnni.  11.  q.J. 

Sijam  demonftrcrur,  queVd  nullus  Abbatum  HisadlbpuIaturKlock.r»»,!.^!  »1*^ 

Arnsburgenfium  habueric  poteftatem,  &  volunta-  ubi  dicir,  qu6d  Ecdcfiaftici  privilegio  fbn  noop* 

tem,  &  juftam  caufam  renundandi  communibus  Qe-  fint  renunciarc ,  dle  juris  expcdiri.  per  C  f"1^ 

ricorum  privilegiis  (quac  funt  ex  confcffionc  part.  txtr,  dt  for.  comptt.  allcgans  Surd.  fmfx.*^ Vl 

adv. privilcgium Canonis  & fori,  &  otcmptio i  mu-  ccnc  dc  Franchis  dectf.74.  n.  f Franc.  Vivn»» 

ncnbus  pcrfonalibus ,  realibus,  &  mixris)  acMona-  c$f.u^.n.i.  Gail./^.i.  Obftrv.^o.mtm.7'  Co*fl" 


ftctiumi  poteftate  fcculari  fecundum  fundarionem  prttH.qMdft.cmp.io.M.c.  S.oilmvtaltetmmtrtdtttf' 

exeraptum  fubjidendi  (eculari  porcftari:  Tunccri-  ctdit&c.  Eti^inknd.ctmf.t.M^.^P^f! 

dcnter  &invincibiIiterdcmonftratum  eft,  quod  part.  incerri,  qudd  PrxJatus  confcllionefua,  /ivc  ticft 

adv.  prxfumptio &  alferrum  carcat  omni  rarione  &  veexprcisa non poffit  prxjudicarc  Ecclcfi*:  exr» 

fondamcnto.  I taquc  lingula  examincmus,  Anton.  dc  Pctra.  cUfideutmmtfi  q*4-  J  "  ^ 

Prim6  nullu*  Abbas  habuit  potcftatem  renun-  \ccomC.fidil$gtMti.  n.  \6.  rxtr.  dt  prtfcnptf- 
dandi  privilegris  &c.  RATIO:  quia  privilegium  Quibus accedit Gylmann.  Symp btr. T3*^ 

cxemptionis  &  Immunitaria  conceuum  pcrfonis  Ec-  i$t.\ .  twr.10-ff.14.  ubi  dirir :  qu6d  nec  Papa 

defiafticis  non  eft  pcrfonale  ,  fed  toti  Eccleiiafti-  fit,  ut  Qerici  in  curia  fcculan  conrenanror. 

corum  Ordini  publicd  indulrum  ,  cui  privatorura  neus  t$b.  controv  u.  tutp.^.  Pcrcz.  t*  Ctd 

pa<fto  dcrogari  non  potcft.  C.fidtuittui,  Q  $b$ gl.  »,i&ubiait:  qucWacricusnecjucaprci^0^ 


Arciculus  II.  jT.  2.  &  j.  8; 

dre\  neque  Epifcopi.ncqucadvcriarii  fui confeniu ac-  y?  Eptfcopm.  &  Cfim,\x.quafi,z.  C.foffejfioHts.C.fin, 

ccdcntc,  nequciuo  jurqurando  junsdictioncm  judicis  \6^M*fi.\.  VallenfisiJi  parstttt.hb.).tit.\). 

Laici  poflit  prorogare :  co  quod  hoc  privilcgium  fori  Caula  quadruplex  aflignatur,  pictas ,  ncccfli ras, 

perfonalenonfit,lcdtori  Eccleiiaiticorum Ordini  in-  incommoditas,  &  unlitas.  Berous.  conf.%%.  h.z+.  e$ 

dultum,coquenommepriyatorumpa&ionibusdero-  af.iW.i.  Ebcrhard.I1jn.rMr/19.  n.ez.vo/.x.  DD.  ad 

gari  cidcm non  poflit.  Zcriius m  Digtfi.  hb.f.  ttt.  \,  de  d.  C.  mutti.  txtr.  de  reb.  Ecclef.  mom  ahen.  Rcdoanus 

jmLc.n.%.\.  &  mComment.Dccretal.iib.z  ttt,z.n.zo.  tratl.de  reb.Ecc/ef.  hoh  a/ten.ij.n. i.j.4.6.  dequibu* 

*t.  ej  iz.  ubidicic :  quodCIericus  non  poflit  renun-  rmbr,\%.  rmbr.19.  rmbr.xo.  e$  rmbr.x\.  latc  agit.Mar- 

ciare  bencficio foti,  tk  prorogare  jurisdi&ioncm  judi-  pUrg.  vol.*..  d.  comf.eo.  »,17.  (J  feqq.  Klock.  d,  conf 

cislccularis,etlj  juramcmumintcrccdati  quia  hoc  eft  tf.m.\6.  j7.40.41.  Quarum  prxcipua eft,  Ecdefiaj 

proilusin  prorogationetaliillicitum.  plura  vid.  apud  uiilitas,quaequodarnmodo  duasalias.nccclfitarem  5c 

Fannac.  mpraxt crtmim.qmafi.9.  n.io,  & apud  Klock.  incommodiratem, includit.  Ideoquecoinmuniter#fi 

7~m**.}.coHf.i}i.m.6.7.& jeq<j.  Ecclefixurilitas  intcrccdatinalienarionc,  permiflaertf 

Quamvis  vcro  Covariuv.  praB.  q*afi.  cap,  $1.  &  valida.  Uti  excitat.  Canonibus  colligitur.  Covar- 

*  j.  conchtft.  conctur  aftruere,  Clericos  non  jure  di-  tuv.hb.x.vurtar. rtfo/mt.eap.vq. m.x.  Trcntacinq.  v*~ 
vino,  fcdaS.  PonrificeacccdenteImperatorum&  to-  rt0r.  refolmt.iib.x.  ut.dertr.  alte**t.  refo/mt. i.m.*,.  Be- 
tiuj  populi  Cruifliani  confcnfu  efle  in  temporalibus  r0us  d. conf.%%.  m, af .  vol. \.  RoJand.  a  Vallc  comf.\<, 
cxemptos :  ubi  in  fequcntibus  hanc  excmptioncm  m.\6.vot.i.  Affiia.deaf.ij.mmm.z.  Klock.  d.  comf.tf. 
utriu(qucjurisc5cplurimorumDotoum  auctoritate  ».J7#  fjfiqq.cx  Rcdoano<£  tracl,  de  reb,  Ecc/efnon 
loborar:  nihilominus».4.f*4r/4C«»c/>^docer,qu6d  mltem.rmkr.^jt.xy.i']^.  ej  190.19$. 
nullusfecularis  Princcps,  utcunquc  fummus  auctori-  Adfolemnitatcmformartriarequiriratur,  i,Tru» 
tatepropnapoflithuiccxemptionidcrogare:  ocinfra  flatms.  Quiadcbctprxccdcreinquifiuo  6c  confuita- 

pnmum  etemm:  concludit,  non  poflc  fummura  riocumOpitulo,analicnariolir  dc  udlitatc  Ecdcfix 

Pon tiricem  hanc  cxcmptioncm  1  foro  icculari  com-  Vel  Monafterii. /><r  C.  fime  exccprione.  \x.qmafi.z.  E* 

petentem  in  univcrfum  Clcricis  tollci c.  C.  movit.  C.  tmt  mmper.  extr.  de  bu,  qmt fiumt *  Prat.  Rc- 

Rarioncmfiibdit:  Eiletenim,  inquit.  harcob-  dozn.d.tr*tl.rubr.zi.n,\.6.fJ/eqq.Covittuv./tbz. 

cogatio maximc  injuriola  Ordini,  tk  Statui  Gaicali,  vartttr.  refol.  cap.vj,  n.  \.  Trcntadnq.  vanar.  refoimt, 

& Sacerdotali,  nimisquc  miniftcria  divina  pcrturba-  hb.\.ttt.dertr.*Ue*.  refi/.x.  mmm.ix. Roland.i 

ret,  rundiruscvcrtcnsiaaofantaamillamSaccrdotum  Vallcd.conf.\fji.\e.  Bttousd.conf.%%.Hmm.zo.  Ebcr- 

&  MinifaorumDdroajcftatema*  totCx(aribus,Re-  hitd.lon.d.co*f.i?.m.e9.6o.vo/.i,  Mupaig.d.comf 
gibus  &  Pnncipibus  ab  initio     exordio  militanti*  ».7,&aliiapudKlock.^.cp»y:jf.».5tf. 
Ecclefi*  hadcnus  pluribus  privilcgiis  communitam  x,   Confemf*/ Capituh :  &  utnon  finguli  fepa- 

&  ornaram.  ratim,  fed  omnes  capiruiariter  congrcgari  colJcgialitcr 

Urut  iit,  ex  his  manifeft^  8c  irrefragabiliter  de-  conlcntiant :  vcl  laJtem  (anior ,  aur  major  capituli 

ducitur,quod,fi  PonufcxrionpoiTitClcricojuibmit-  pus.C.mtfmper.  S.pofftjfionu.txtr.  de  reb.EccUJ.no*, 

terc  jurisdiaioni  fcculari,  U  ipds  non  liccar  privilegio  4/^.  y  c.i.  &  G.fm. extr.  de  im,  qma  fimmt  k  major. 

fori  rotiOrdimEcclcfiaftico  ob  reverenriam  concef-  par.c'apu.Vii\cnfomparatit/./tb.)./tt.ii.  Rcdoan. d, 

forcnunciare:  Ergonullus  Abbasctiampotueritim-  trstl.dereb.  Ecclef.mom  mhem.  rmbr.z+.m.i.\6.\%.  & 

muninti  &  exempuoni  fuas  rcnunciare,  &  fc poteftati  ftqq,  Alphonf.  Villagut  dt  reb.  Eccief.  ma/e  altenat, 

fcculari  uib;iccrc  rtfltt.  hb.z.  c*p.+.  m.\)6.  Trcntacinq.  cu./oc.h  \6M»*-> 

§#  pu*g'^  c«»Afo.».8.  &pluresapud  Klock.  d.conf.tf. 

«nri.  r    /t       r-   -    L   v  ».f  o.  ubi  Marpurcj.  ».9.&KJock.»».<;o.     61.  cx  al- 

Thefts  tftA  confirmatur  mrwmento  ab  alicnationc  1  '     nn  ./1    .  r  „  1       r>  1 

*  J    J        '        n-         j  r  legatis DD.  addunt,  lingulorum  Capitulatjumnomj- 

rerum  Ecclefiajttctrum  dcfumpto.  na  c(re  m  inftrurocnto  exprimcndi ,  &  alicnarioncrrj 

Eft juns  explorariflimi,  quodalicnaiiorcrum  Ec-  conclufam  fubfcnprionenrraandam.pcr tcxt.iw  Ctm* 

clcfiafticarurp  maximc  iromobilium  (fub  quibus  ct*  nnpcr.-m  vctb  fnbfcrtptioHe.  &  d.  C.fme  exceptto*e  1* 

lam  jura  vcniunt.  Cz-gUin vcrb.  i*rd.  dereb.  Ecclef.  vctb.fi**  ommmm  Clericormm fmbfcrtptione.  Qupd 

»r#w^«.#j»6.Rcdoanusr»^.rr4i?^w<V.i.»^.tamju-  tamor-fn  Monafteriis  non  oWcrvatur  tam  ftncti, 

reCiviIiquamCanonicoreguJariter  fit  prohibita.  £.  Nam  inftrumcntum  alienarioms  pratmiflis  prarmio 

imbemm.  14.  OMtloent.  boc  jm  perrttlmm.  auihent.  qmi  tendis  pr*terfubfcriprionem,  Abi*s%  Prtort  &  Com» 

ret. amthtnt. perpetma. C,  de SS. Eccl.  C.\.C.  nmllt,  &  ventnt, figilJo Monaftcrii feu Conventus  folummodo 

tot.ta.  extr.darcb.  Ecclef.mom  aMem.  Clemtnt.  1.  &z.  munitur,  in  quo  a  prarfcripto  modo  non  mhil  rccc- 

eod.  C.  Dtaconi.  C.  qmdqmtd.  C.  ahenattones.  C.  fi  q*a.  ditur, 

iz.quafi.z.  Hondcd«us.c«»/.ji.*r.iij.T4.  VCarac-  3.  f>»yf»yiV/c^^*mV^fur>crioris,qtjafeft 

llus conf.i67.H.t.coHf.i%9.Hmm.\.SchuiSius.confn%.  dpuafolemnitaspcr  d.aMthcnt,  hoc jm  forreQmm. C. 

tent.i.  Decian.  Kejfomf.tf.mMm.tf.veJ.z.Sutduscsmf.  deSS.Ecchtf.  C.  Abbattbm.  C.pUcmtttJt.lX^mtfi.x. 

iJO.«».I7-  Marpurg.vp/.4.w»i/.ii.».x.  yco*f.eo.*+  C.mmUwret.xj.qmaft.a..  C.fin.extr.dereb.Ecc/ef.  non 

CJT 4.  Klock.  Towoj.  eomf.ic.  m. jj.  Vallcniis  mparutu/.  ulien.  C.t.fJz.  eod.  m  6.  Ixz  neccflcdt,  utinterveniat 

jm-.C*MOH.hb.i.tu.\i.%.i.n.i.  tj 6.  confcnfusEpifcopi.Redoanus  d.trat/.de  reb.  Ecclef. 

Etii  ver6  in  quibusdam  caiibus  alienario  tali»  ttomahem.rubr.ze.  *.i.  &  ftqq.  Trentadnq.^/r*ff.  d* 

permitratur.ea tamcn ncc  liciu, ncc  valida eft,  nifi  ve-  rer.muem.  refe4m.\j*.\9.  Cothman. con(.z%.n.6x.wU. 

sicas  caufic,  & rbrmx folemnitas  concurrant.  mrgmm.  Natta  conf.^i.  n.z^.  >>^ame(.  z%9.  m.  z.  RolancL i 

d.  authtnt.  hocjmporretlnm.  C.\.  tjfitqq. extr.  de  bie  Valle  conf. \6.  mmm.  4,  v*/. \.  Mdchsncr.  m Sjmphor. 

qmafimmt  k Fral.  finecomfgnfu  Cuptt.C.u  &  z.  dereb.  7#».4.»<r.i.ti«.|.iii.jJ.&aIuapijdKlock.  d.comf.it 

Etclef.  mom  mltem.  m  6.  C.  abbatibm.  C.  nen  habentt.  C.  u.<o,  &  p . 

fhuutt.  C.fmecxttfttome.  C.  tcrruUu.  C,  qutcmnqmc,  C,  Quando  va6  bona  Motufteiiorum  alicnantnr, 

1   |  rc«juj. 
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requiriturconfenfus  Gencralis.  Alcxand.r*»/.i7.«.  4. 
Socin.Sen.fow/:if.  num  9.  vol.  1.  Trentacinq.  /of.cif. 
».!9.Roland  aValle  d.co»fi$.  ».4.  Choppin.  de 
facr.polit./ib.C.ttt.S.n.io.Mvpurg  d.conf.^o.n.W. 
Klnck.  dt  conf  $f .  ».  5  z.  Erafm.  Chockier  jurttd. 
*dm. Tom.  i.par. 4.  amafl.  i .  1». 4.  y  6 .  ubi dicit:  quod 
quemadmodum  m  alienacionc  requiritur  confcnfus 
F.pifcopi:  ita  (imiliterquoadcxemptos  illius  Prxlati, 
cui  excmpti  fubjiciuntur.  Bcrtachin.  Itb.^.far.a^ 
qutfl.  $4.*.  104. 

R  ATIO  cft, quia exemptijurant Ordini, quod 
nihil  vclint  dcrebus  Monafteriorum  fuorumfibicom- 
mjflisalienarc:  &  Supcnor  Ordinis  habct  jurisdidio- 
nem  quali  Epifcopalcm  in  ejufmodi  cxcmptos  tan- 
quam  fubduos :  ita  ut  ca  omnia,  qux  ad  jui  isditcio- 
ncm  fpectant,  exerccrc  poflit  in  fuos  fubditos  Ordi- 
nis, qux  Epifcopi  in  fuos  pcr  Navatr.  conf.z^.  de  pri- 
vti.  Rcdoan.  d.  tratl.de  alttnat.  rer.  Ecclef.  rubr.i$. 
».7.10.11. 14.  tf»7.  Bcrtachin.  tratl.  de  Epifc.  hb.  4. 
»«r.4  tjutfl.  41.  n.  105.  Menoch.rt»/87i.».8.  &:  pro- 
batur  argumcnto  (equcntis  privilcgii  Ordini  Ciftcr- 
cienfi  conccflo, 

§.  4* 

Hxc  dc  alicnationc  bonorum  Ordinis  Ci- 
fkrcicnf.  confirmannir  Privilcgio  a 
^sBcneditlo  PapaXII.  Ordini  Ciftcrci- 
cnfi  concclTo  Annoi}34- 
Benedictus  Eptfiofus  fervus  fcrvorum 
T>ci%  ad  perpetuara  rei  mcmoriam.    Fulgens  ficut 
ftelU  matutina  in  medio  nebulx  fitccr  Cificrcienfis 
Ordo  in  Ecclcfia  militantc,  ftrenue  miiitat  opcnbus  & 
cxcmplis,  fcrvicWque  fatagit  per  (anctx  contcmpla- 
tionis  applaufum,  &  innoccntis  vitx  meritum,  mon- 
tana  fcandcre  cum  Maria,  fcque  per  cxercitium  lau- 
dabilium  exa&ionura,  &  penfum  piorum  operum, 
curiofum  Marthx  fatagentis  officio  conformare&c. 

Sane  recolentes  memoritcr  ,  quod  ab  olim, 
dumcramus  intraOrdincm  pralibatum ,  certa  nos 
expcricnnainltrucbat,  quod  (uper  quamplurimis  ar- 
ticulis  inferius  explicaris  Ordo  ipfe  Apoftolicx  pro- 
vifionisremediisindigebat;nos  hactenus&  modcrno 
tempore  fuper  eis  &  nonnullis  aJiis ,  i  dilecbs  filiis 
Cui/Icrino  Cificrcicnfidoannc  dcFtrmitatc,  Joannc 
dcClarava//c,  &C  XaynaldodcMorimundo,  Mona- 
fteriorum  dicxi  Ordinis,  Cabinolenfis  &  Lingonen- 
fis  Dioecefis  Aboatibus,  diligenu  collationc  przha- 
bica,  fupcr  his  omnibus  plcnarii  informati,  dignum 
duxirnus,pro  urgcntt  nccefllrace  &  evidcnti  utilitate 
Oidims  mcmouti,  fuadentibus  ctiam  aliis  juftis& 
ratiorubilibus  cauils,  ftatuta  &  ordinationcs,  pro  ut 
feries  fubfcnpta  dcicribic,  apoftolica  autboricate 
edcre :  qux  volumus,  &  dccernimus  folidam  fubere 
roboris  firmiutem ,  eaque  dcbcre  perpctuis  f uturis 
temporibus  firmirer  obiervari. 

Videlicct.cumcautelx  proviiio  in  omnibus  fit 
habenda,  &  prxcipuc,  nc  paulaum  dcvcniat  in  col- 
lapfum,  quodcft  antiquitaccvcl  prolixiutc  peracti 
rcmporisacquifitum;(utuimus,  acctiam  ordinamus, 

auod  quilibct  Cooventus  cujusvis  Monafterii  fcu 
terius  Loci  Conventualis  dich  Ordinis,  habear  pro 
prirun  &  (pecioJc  fieillum : 

Et  quod  qu'libct  Abbas  Monafterii  fcu  altcrius 
,  I.oci  ConventuaJisadminiitranom  principalitcr  prat- 
fidcos  ejusdcm  Ordmis,  &  cuara  Abbas  Gftcrcicnfis. 


qui  eft  pro  tempore,  antcquam  Abbari*  fua?  vd  acf- 
miniftrarioni  fuxfe  immifceat,  juramenruro  praritarc 
adfanclaDeiEvangeuatenearur ;  quilibet  iolicct  ua- 
ferior  in  manibus  Patris  Abbarit,  qui  eleCbonem  dc 
ipfo  factara  confirraare  habebit,  Sc  in  pratfentia  fui 
propni  Convenrus :  necnon  iple  Abbas  Cifterdcnfis, 
quicftprotemporc,fuoConventui  6c  prxnominaris 
tribus,  nec  nonMonafterii  de  Pontigniaco  diobOr- 
dinis  Anrifiodotenlis  Dicrcefis  Abbanbus ,  fi  apui 
didtum  Monafterium  Gftercienfe  prxfentcs  exntcnnc 
(juod  foffeffiones  vtl  fura  ad  fuum  Monmfitrmm  W 
almm  Couventualtm  Locum  ttut  pertiurnees  fem  ftm- 
utnttanonvendtt^ntcaltenabit%  uec  tmpigmorabu,  mtf^ 
denovo  tnfeudabit,uecfer  alttjuem  modstm oiamsk*t 
utfi  per  modum  mftrtusdefiguatum. 

Et  hoc  idcm  illi,  qui  nunc  funr,  Abbates  Moaa- 
fteriorum,  feu  aliortim  Locorum  ConventualjQra 
ipfius  Ordinis  regimini  prxfidenres,  tcncantur  jura- 
mentumprxftareinfrafex  mcnfcs,  poftquam  ftatih 
tum  &  ordinario  hujusmodi  publicata  fuerint,  inprc^ 
ximo  fecuturo  Capitulo  Gcnerali  cjusdcm  Otdn»; 
quod  quotiefcunque  alienationem  ret  tmmobtksy  W 
furium  alscuiu*  Mouaftern%ve\  altctius  Loci  cotrteo» 
tuaJis  di£h  Ordinis,  vcl  diminunoncm  cenfuum,lei 
penfionum,  vdCanonis,  aut  venditioncm  atbona^ 
Fylvarum  noncxduuuimmincrecontigcrit  facicodu, 
traclatus  duorum  dtcrum  ad  minus  inrcrpobrom 
diligcnsac  maturus  prxccderedebeat,  habendmpff 
Abbarcm  Monafterii,  fcu  Prxfidcnrem  regimrni  aitr. 
rius  loci  conventualis,cujus  erunr  rcs ,  jura,ccnius,rxt>- 
fioncs,  canon,  &  fylvx  hujitsmodi,  cum  luo  Convo 
ru  Monafterii,  feuaJtcrius  LociC^nventualisprxfin. 

Et  nihdominus  aJicnatio,  feu  vcndiriohojtu- 
modi  Eztdcconfinfuipfius  Convcntus,  vd  majon$4 
(anioris  partis  cjusdem :  8c  quodde  tradtaru  &  cotv 
fenlu  jam  didis  fcriptura  conficiatur  Authenria,  a 
quanomina&  cognomina  txacuntiitm  8c  cot&> 
rientium,&  figilla  AbbatisMonaftcrii,:vcl  Prxfideo- 
ris  regimini  alrerius  LociConvcntualis,  &  Conveo- 
tus  Monaftcrii  (eu  Loci  hujusmodi  apponantur.  li 
antequam  procedatur  ad  alienarionem  fcu  vendioo- 
nem  ip(am,  petatur  &  obrineatur  licenria  fupa  hoc 
ab  ipdus  Ordinis  Capitulo  Generali. 

Et  fublcquatur  difcuftlo  fupcr  alienatione  feo 
venditione  hujusmodi  facienda ,  per  duos  Abbates 
cjusdem  Ordimsabeodem  Monaftcrio,  (euaJioCoo- 
ventuali  Loco,  non  rcmotosi  pct  diclum  Gencrale 
CapituJum  depntandos ,  &  cum  approbatiooe  fea 
Audoritate  duorum  Abbatum  prxfatorura  :  qood- 
que  tara  Abbas  Monafterii  feu  Prxitdens  ipfi  Con- 
ventuali  Loco,  quara  duo  Abbatcs  pnedi<5b,  &  enaro 
Patet  Abbas  ejusdcm  Monafterii ,  vel  dcpuratus  ab 
eo,  prxlente  Conventu  ipfius  Monaftcrii  (cu  aJrentu 
Loci  ConventuaJis,cujus  tes,  jura,cenfus,  pcnfiooer, 
v  cl  Canon,  fylvx,  aut  hujusraodi  alienanda  feu  >  en- 
denda  fuerint,  juraraentum  prxftcnt  ante  ditcuilio- 
nem  prxdidtam,  quod  in  prxmiftis  fidciiter  (c  tube- 
bunt  omnidolo  &  afFectioneinordinata  rcmotis. 

Ecquodctiam  nudecjufi*  aIicnation;s  leuven- 
ditionis  hujusmodi,  &  fiUmnitatibus  frafatts  pct 
quaruor  Abbates  prxdiCros  &  Prxfidcntem  ipfi  Con- 
venruali  loco,  fub  eorum  figillis,  plena  &  fiddis  rda- 
tio  in  proximo  fubiequenri  Generaii  Capitulo  anrc- 
dido;  utvideatur,  fi  cuxahxc  omnia  dcbicc  procef- 
(crunt. 

Vcrura  cura  Monafterium  fcu  alius  Conveo- 
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tualia  Locui,  Caftrura,  villa,  grangia,  vel  rci aJia  mttl-  gimini  Loci  Conventualis ,  fi  conrrarum  attentare 
tum  notabilis,  alienandum,  vel  alicnandus,  feu  aiic*  prxfumferint, ac Offictalcs iplitts  Monafteni,  fcu  Loct 
nandafucrit;  Captulum  Generale ipfius  Ordinis alie-  Couventualts  fuper  hoc  ei  confentientcs,  pcr  eorum 
nandi  liccntiam  concedcre  non  prxfumar.  nec  pro-  Patrem  Abbatem  a  fuisaarattuftrationibusdeponan- 
ccdac  ur  ad  eam  quo vis  modo  faciendam  vel  au&ori-   tur  &  c. 

zandam,  niii  pnus  pcr  idern  Capitulum  Gcncrale,  <g0  t)Urt  firt  tyrMtt  O&tl  Confens  bftf  Gene- 
RomanoPontificcconiulto.&abeofupcrhocpctita  ralis  in  Ordme  Cifterc.  in  .qrringrn  <3actfn  m&U 
licentia  Sc  obtcnta.  Si  vero  mUter  auam  pramtjfmm  eft,  t)f rtUjftTn  f <W/Un&  ttl  totitttgern  V$ad)tn  Dct?  ^abft 
aUc)mu  Abbas  vel  regimmtPrafdens  alten.tr t  prafmm-  Contt-nfus  muf?  requinrt  mtrDtn/  twr  tDOlff  Danrl 
pJeruyeamtFJi<ju*mcj?fiud/tJ  tpftm Meuafierit  fem Loct  (acjftl/bqa tttl  'ptaixt  unDConvent  jicf)  DfTlmmuni- 
Cm*v**ttuuu  m  bmcfarttcoufeutttutes eudem,  ab *dm{-  fet  unD  $Tf  n&fttfn  Df  *  OrDf !t*  UrtD  dlO|lf rf}  bfflf bft! 
mjhrmttontbms  fms  fer  Pmtrem  Abbatem  depouautmr  D6rfft  J  0o„.  Da£  DtT  OrDfrt  l'n  (Dlcfrf  fubmiflion, 
eorum,  ^AitenMiQ^Hsmodtftcprx^mpu^utpJojure  qux  luri  rcpugnac,  foltf conlentirt^abtrtt 
rrrttm  &iuduu,  £ 

CxterumnpropteralicujusMonatteriifeuLoci    A       /•     t-    />t  «.  ,    .  . 

Convcntualis  debita  «folvenda,  vel  ut  aliquidaliud,  A*  "»l*t*dine  fokmmttitt  j/U  toilt  &  tbroftm 
quod  eidem  Monafterio  fcu  Convcntuali  Locoiit  f°Umt  i*^**i*»*r*rtVm£ccUfHftiC4rHm> 

uciiius»  acquiratur,  aliquid alienandum  extiterit,  pc-  Quamvis vei 6 in alienatione  bonorum Ecclc li x 

cunia,quxindehabebkur,adnullosufusalios,  quam  exacnorifta  folemniuns  rorma  Canonica  de  mori- 
in  acquilitionem ,  feu  debitorum  folutionem  hujuf-  bus  noftri»non  ubivis  tam  accurate'  obicrvariloleat. 
tnodi  convenatur :  Sc  fi  fecus  acrum  fuertt,  Abbas  Gwdo  PapadV  //.  199.1«  mddtt.  tj  tujnuoiJtSi.aikxi 
Monaftcrii  vel  alius  Prxfidens  Conventuali  Loco,  tydecij  fy4.Rcd0.Ki  d.trarf.tubr.2.i.u.6.ya  inno- 
pecumamhujusmodiad  ufusdios,  utprxfertur.con-  cenr.  uemn.  19,  p  ji  6\.  quando  (cilicec  contraru 
vertcns,  vcl  converlioni  hujusmodi  confentiens  ab  confuetudononeAaamnou£cclciix,&4jurc(epro- 
admiiultratione  fua  per  Patrem  Abbatem  deponatur  bata.  Marputg.  vol.  +.d.  couf.fo.  tu  74.  quaudo  fec- 
ipfius.  Cxterivero  Monachi  patticipcs  vel  conlen-  vaturfolemn.tasquidcm,(eda  modo  recedifttx.  Wc- 
tientcsinid  ipfumlincad  quodcunque  ohSdum  fcu  icnhcccouf.  59.1r.z1.  H.ndl  Cochman.  tonf.fo.  n. 
admimllrjuonem  e;usdem  Ordin;s  inhabiles  ipfo  (3  u.ui.  vol  1.  Alcxand.  Raudcn.  dt  ahjIo^.  isp.fi. 
f.icto :  ncc pccunia  ipta  in  (olius  Abbatis  feu  aitetius  u.  98  1 2g.  attamen contenfus  (ivc  dccrctum Supc- 
tegimini  Piattidwntis  autBuriarii  alicujus  corum  re-  tioricomninoreqtiiritur.  Roderic  Suarcz.«/Ag  21.  *  1. 
pna  icat  pocettate,-fed  icponatur  in  aliquo  fecuro  loco  Thoming.  cottf.  17.  m.  1  Sc  alii  apud  Marpurgcnf  d, 
iubquituot ietaturis, & divetilficatis  clavibus;  qua-  couf.  50.  n.  1 1 .  KJock. ^fM/Tif. •**».! jo  c^iu, 
rum  primam  tcnc  t  Abbos  Monatlerii  lcu  Loci  Con-  Ncc  confuctudo  qualtfcunquc  pqte4  in  ahena- 
Vcntti.lis  legimini  Praiidcns,  fecundam  Burtarius,  oone  rerum  Eccicfialucarum  has  (olcranitatcl  toilecc: 
tct ci.im  P.iorclauttralis,  cV  quartam  alius Monachos  quiatalis  cdct  damnofa  EccleUx,  &  contra  ejusdeni 
iptiiis  Monaitctu  teu  Loci ConventuaLs,  dequoejus-  Privilegu  Rcdoan.^./r4c7. ruh.  iZ.  »  Zf .  41. 44. 57, 
dcm  Monaitcrii fcu  Loci Conventualis  Conventui  &fe<]j.($».'7i.-,%.  Qujaut  diat*.7f.  confuetudo 
vel  majori parti  ejusdera  expedire  vidcbitur ,  fidelitet  contra  Iibertatem  Eccielix non  valet.  Surdus c onj.  301. 
contei  vanda.  m.  z.  Menoch.  conf.6^.  «.4.  &  f .  Chailan.  m  comfme- 

Volumus  ctiam,  quod  circa  concefliones  jurium  tmd.  Burgmud.  rmbr.  y.S.j.  m.  u.  Cavalcan.  deuf.^e. 
autrcdituum  alicui  ad  vitam  ejusvd  aliud  cettum  ».  2.9.  Itb.  1.  Tandcm  Redoan.  d.  rubr.  n.fub  u  80. 
tempus,&:  circa  locationes,  veletiam  redituumaut  S.uudefermUegutot.  concludit:  quod  pergl.  im  C.i. 
frucluum  vcnduiones ulrra  quinqucnnium  fariendas,  extr.  decoufmet.  ($  C.  tjut  tu  Eccleftdrmm.  extr.  de  cou. 
pt«miiTa  fbrma  per  omnia  fervetur:  hujusmodi  umen  Jht.  (J perg/.  tm  C.  cmm  cmmfmm.  extr.  defeuumt.  &re 
Con^ultatione  ac  licentia  Romani  Pontificis,  Sc  etiam  fudtc.oudd  confuetudo  non  polTit  dirainuere  folem* 
liccntia  dicti  Gcneralis  Capiruli,  Sc  rclatione  ineo  ni ta tcs  rcquifitasi  jurcCanonico.  proquo  allcgat 
raaenda,  exceptis.  Oftrens.  mL.  etumtu  prtuc.Jf.  (olmt.  mdtrtm.Sctm 

Permittimus  tamen,  qu6d  parvz,  ftcrilcs,  vel  Amtkcnt.boc  im.  Abbat.  tmC.  cmm  m  ofjicus.  extr.  de 
inutiles  polTeflioncs  conccdi  poliint  (ub  annuo  cenfu  teftam. 

pecuniar io,  vcl  (ub  cerraportione.feu  quota  proven-  Hanctamen  conclutionem  limitat  1.  mum.  go. 

uiura, aduntnm tempus,  quantum  vitum  raerit  Ab-  n;h  iit  fpario 40.  annorum  pradcripu  perDD.  tm  c. 
bati  alicu/us  Monaderii  vcl  Prarfidenti  rcgiminiLoci  fiu.de confmet.  tu6.  veltempore  ioDmcmoriali :  Quia 
Conventualis cjusdem Ordinis; prexedeute  tamtuma-  tantum  tempus  tollu  ;utis  rcfiucntiam.  C.  i.  de pra- 
tttro  (j  dtUgeutt  tratlatm  babuo  cmm  fuo  Couveutu,  ($  fcrtpt.  tu  6.  nifi  tamen  c(Tet  a  jure  reprobata.  Limitat 
deconfeufuipjiusvelmajorts  (*  famtoru  partu  ejmdem,  eam  i-  nifi  lit  confuetudo,  quod  Prarlatus  iorcrior 
przmtoq;primitusjuiametoperAbbatesambos prx-  poslltfioecontenfu  capiruli  alienare:  quod  intclli- 
di&os,eodc  Conventuprxfente,  quodconcelTIoncm  gcndum  vidctur  de  re  parvi  momenti:  quiaaddit» 
hujusmodi  raccre  intendant  pro  utilitate  Monafteni  dummodononfir  gravis  Ecdefix :  quara  opinionem 
feu  Loci  Con ventualis,  cujus  erunt  podeiTiones  prx-  tamen  ait  reprobari  ab  HolTiens. m  C.  nuUt  extr.  de 
dictx.  Etftalttnbm\mm%odtcotueJfiofMafuerit%toippt  reb.Eccl.moualten.  ($ tu  fmmmatod.  tit.  §.j.  verf.tm 
fn  nrtia  (Stmvnt.  Siautcm  multitudo  ditfrarum  pof-  rebut :  Quunon  .idhibcrc  talcrn  conlenlum  pofllt 
fcfiionum,  quaravis  parvarum,  fterilium ,  6c  inuri-  cficgravamen  Ecclcfiar. 

Lurn  cxifteret  concedenda ,  runc  ante  hujusmodi  Lirnint  eam  5.  mli  confuccudo  apptobet  con- 
couceuionem  earum  confulatur  idem  Capitulum  traccum  non  folemnem,  cujus  prcttura  fir  verlum  in 
Generale,  ac  ipfius  fuper  hoc  habeatur  licentia.  pro-  Ecclctix  urilitatcm  per  #/.  tn  C.  tum  camfam.  extr.  dtre 
ut  (upcrius cA  diclum.  Abbas  vcro  vcl Prxfidcns Re-  ludtc.  6c  cvidentcr  conftet  de  ucilitatc  Sc  te  raelion 

Ecclc- 


L 


88  Confutationis  Signi  VI.  Soimenfis 

Eccleu*:cuiSmdu5airentitur»«£i4S.«.4«-  Quia  Decian.  R^-V;  W.i.M,fard. 

Z„ta  fupplc,  dcredus  «Ta,oas  form*  non  «*/./.n7°-  ••«•        qu,  rcnuncu.  vere.be»*. 

l^ueadeb  oblervatx  ».g.  quod  fingubGm.emu.  dici.ur ,.</?,..«./ *  mf~. 

alcsnon  (ublcriplCTintlnltrumenloalienjriorus:  vel  »  L.*lun*timu.  n.  lf  jf.'f  veri.  Iigmj.\ca 

ttiaKmfiier„hab,.uscumfenior,bus  Iblum  circa  nihilalienarepotelt.unfiipratraditumelr: 


F.rgo  &e. 


ttattatusrucrit  ..lOitus  cum  icmoiiuu»  wium  •-"«.*  "  X  •    1    h  - 

3  enab.l.a  non  magn.  momcnti,  nri  .nMonafterns  RATIO  z.  Qtna  in  ral,  rcnunc.anone :  &  ahc- 

f.critolct  •  quascxundccimlimiurionibus  ibidemab  narionciminumtatis  &  cxcmpt.on.sMonaltcr..  non 

coa^polit.saarcm  noftramrecenfuifTe  fufficiat.  potcft  concurrcre  ulla  jufta  caula 

Vaura  quoad  requifiuoncm  confenws  Epi-  talisrenunaatio  vcrginn  maxinnm  .miH.ratcm  oc 

fcopi.vcl  (upcnons  nullam  l.m.tationem  ponit :  fed  damnum  Ecclcf»x>&  Rclig.o^. t»m, um p«r fe  paret 

hanc  folcmn^tcm  abfolutc  ncccllariam  alfcrit,  adco,  &  probat  ex  C.  Lmc.s  ^  ^ft.  7 .  C.  C/m,  r, 

utiineillatraaatusalicnationisinrcaUcujusraomenri  mjeftosaidn  «"'qwtas&c.     /*»>»*«./.  £ 'r/r/-,"(J- 

fit  nullus;camq; nulla contraria  conluctudine tolli &  Maxudemrud. p*rt. z. e*f.  6 . ».  J?.  ^cque  pomouf 

.broKaripollcrquodlarcprobat^.r^r.zi.^.11.  fuMruUa  lolcmn.tas  mterccflcrit :  ub,  ctirni ,  radra- 

» '9 «          C?  f-^.ar..vr»,c.quoLeaorem  tus.>  ubiconfcnfusConventus?  ubifuP««onsaudo- 

remitto  koland.iValle^Mir/lir.i».^^.-- Narra  ritas&approbauo.' 

^^.^lJUo^W^rU.*,.^.!.  tf  RATIO  ,rQuia  "«^™!*^ 

co»f  Ui.  M.i8.i9.ao.7Mi.|.  Zoclius  m  C.mme»t,  quodnonerat,nfuapoicftatc./..rr^,m  ff*<«** 

De£cT*l  Li 7  «  M  -  ao  C.  de  aW  I  us  cn.m  &  r>nv fc 

Itaque 'cx  his  probatum  cft,  quod  alienauo  fiue  gium  toti Ordini concclli.m  &  ftatui  lacerdotafc  com- 

iuftacaufa,p.xc,puc  ncccffitatis  &  uulirausEcclclix,  pctcnsnoncftinulliusporcftatc.cum  fitjuspub  icum 

&iincfolen\nitamrbrmafa<aa.pfo,urcf,tnuUa.Qa.  C.jus  pub/u»m.d,fi.  U  cui  ncmo  rcnunoare  potdl 

Vett.cM/:48j.«.a.BerouscM/:8i.—  -7.  ^^'^'l^T^^^"^ 

l  „.  ^?Surduu«./.*4».  ».4.Gail.  «/«rv.  **.  x.  «•  />«</?•  0     .  jf.  deMtgtfir.  inha  incd.um  dK- 

^rrt/|<Jl.».I.Farinac^«A«»«'-.,-tf  H  <W«  tUf:  CT""WW  ^"**t/iror«l  ^pubtu»mm»t*n 

f9<c.wl.HorKl«lxmcM/,j.»»i»..i4.w/.a.&p!ures  ».»pottft&L.lmper*tores  r"M»f*ih'"\™"*~ 

apudKlock  d.c.*(.^.*.^  Cujus  rauo  eft:  Quu  btHmeft^.»Udtjmc*ter.,»m.ffdenj,j*tt.(SL.6.t* 

ub«  adcftexpreftaprohibit,oalienat,onu,  «pfaalicnauo  C.  habetur.Mc74lf*#c.*/r4/rgr/,t  w/J«(»««f«wi 

iPfoiurccftnulIa.iL.c«».p«/rr.i.  UbcrM.ffMUgm.  coHtr*h»ot m,rafi*»t  »»ti*mv,mh*hre,  '""«J*»' 

l  Anton.  dePetra  de fideuomm.f  ^..4.  -.}o9.  &C  1^4/,  aH-4y?.i.lmpenahconto 

Calhcns.c^,47.».5.tW.i.Klock.^c.»y:H.».^  W>aium«ft,  -1  ^/rf 

2!u6  DtefCtl  f  dnnetl  ftd)  DlC  itcblfc^C  Miniftri  ***  lolHm*»»tdi*t[edetum}remfeZlnb*be»d*fi»i. 

infbrmirtn/  mfld  00H  DfT  6d)ri jft  5Ul)QltCn  /  IOC Ii*e  ic    T /  0  4.  Quia  ad  hoc,  ut  qu.s  rcnuncct 

Dft  ?lbbr  unD  Convent  in  ©ad)  Dtr  gjfctcrcp  ill  Dtf  juri  &  privilcgio  .mmumutw,  &  le  fubm.ttat  altcn  • 

GlOftcrd  ^CttCrbad)  Ocm  ^crrcn  01  arjeil  Anno  duo  requiruntur :  primum  eft ;  ut  cjusmod,  rcnuna- 

1  <7 1.  foU  qcbeil  babClt.    SlBann  ^cid)  OUCt)  OicfC  at,o  fit  in  poteftate  rcnunciantis :  altcrum ;  ut  ,s,  cu. 

ecbrirTt  n*tia  UtlD  figillirtrodrCf  fO  f  6ntf  OOCt)  Dcr  quisfe  fubmittat,  fit  capax  junsdiclionis,  &  potcns 

^crr  Wrajf  fld)  nid)t  Darauff  |ltl|ffn:   Quia  talis  rcciperc  alium  infuam  poteftatem :  Atque  ptimurn 

cellio&alicnatiocxdcradtucauik&folemmutis  non  noneft:  urividimuj :  &  liquct  *rg»m.  L.jm  Antem. 

fultinctur.  jf.de  p*tl.  Neque  tecundum  concedi  potcft.  Minor 

Htcforfan  pars  adv.  excipiet,  quod  juraCano-  prob.  quo  ad  fecundam  partcm  cx  farpc  cir.  LL.  *. 

nicanonobligent  AuguftanamRcbgionera  profitcn-  nnUms.&%  f*tr*res.  foftit.  de  rer.  dtvis.  Cumenim 

tes :  cui  refpond.  ex  Klock.  d.  <•■/.  jf .  ».  afz.  Im6  hx  fint  divini  juris,  non  poiTunt  clle  dc  commerab 

vero  eos  juraCanonica  obligare,  ci.m.  norninarim  hominum,&i  fcculari  poflideri.  Ergo  Laicus  non 

non  fint  abrogata,  neque  criam  juri  divino  repu-  cft  capax  jutisdictionis  in  Clcricos  &  loc.n  facra.  Ergo 

gnenr,ideoqucillxsaconldcntiaoblervaripoflc.  Cui  Clctici&localacraLaicolubjicinon  poflunt. 

addo :'  quod  inommbus  Dicafteriis,  ubi  dererum  Ec-  Confirrnaturau&oritatc  Hcnmng  co»f.c  1.  m.  i& 

clcliafticarura  alienatione  difceptatur,  fccundum  jura  (ifetf.  ubi  ifta  tradit :  Ncc  poteft  Prxlatus  al.quam 

Canonicadefiniamr,  &  pronuncietur.  dc  quo  plura  exceprioncm  fuar  Digniut,  compcrentcm  rernitterc, 

infra  feq .  *rtu.  $.  u tr*dn»tnr.  &  jura  ejusdem  jacure  &  perdere,  uri  fi rmaru  Anton, 

^  ^  de  ^utrio :  &  loann.  dc  lmola  t»  C.  z.  extr.  de  do**t, 

lv  /  -^,-    •  cumremiflio  &  donario  fint  pcrdcrc  tcu  d.lapidare. 

2ium  cfcMCtbnS  vgmtW^l^nluMmH  Ltfilmtf4m^S.uff,dtdoL^  namqucPrx- 

ftMtsprobdrMr, &comtudttur, quod Pr*U-  lalus nihil donare  potcftin  ptxjudicium Dignitaris& 

tus  non pofftt  rcnuncixre  Ubtrtati  tjr  cxcm-  fuorum  fucccflbrum;  ita  eriam  non  potcft  iplius  jura 

ftiont.  rcmitterc:  cum  remijrere  fit  donarc  &  alicnare.  fer. 

Ex  his  condudirur ,  quod  abdicario  &  renun-  C  t*lm.cnmglo(f.%.  q.  ).&L.f\  mulur.ff.  dt co»ds8. 

ciario  libertaris,  immunitat.s,  &  cxeraptionis  Eccle-  c*uf  dat.L.  pecu/tum.ff,  de  fetul.L.  fi»,  C.  dtreb. 

iiafticx,  qualitcrcunque  fiat  i  Prxlato,  non  valeat.  *ht».»ou  *Ut**n.  • 

R  ATIQ  1.  Qujarcnunciariojuriscftalienatio.cunf  Cuiconfcntit Mcnoch.  co*f.%\*\.  ».47-  48. 

fitquxdam  donario.  L.  1.  ff.  de  tr*»/4ci.  L  Modeft.-  ubi  docct:  Prxlatum  non  polle  renunciare  cxccptio- 

nus.j/'  dtdoKM.  L./ta»ts.Jf.  dt  *ov*tton.  C.*»Ut.txtr.  nibus  compctcntibus  fux  Ecclcfix:  cujus  rat.oncm 

dereb.  Eiclef.no» *iien.  Titaquell.  1»  L.fi n*qu*m.t*  ellc  dicit,  quia  rcnunciare  exccptionibtis&  junbus 

vcrb.  tU>:Mione  Urgitut.  *um.i^.  Mcnoch.  co»f.\.  libicompcrentibuseftdonare  L.fi<j*tt  dett(*vtra.ff. 

».li4.c^aM.Etiitquxdamdila|)idario  L.  c*»tr*.  $.  de*ov*tto».     L.ftu.  S,  l.ff.  de bis,qu*t»fi*ud.Crt- 

A ftlint.ff.de  f*tl.  Tiraqucll.  t»  d.  L.ft  uuqunm.  »,\7%.  dttmr. 

Quin 


ArciculusII  t  JT- i.  oo 

Qtrin  im6  etfi  Ptxlatus  rctum  Ecclefix  &  Di-  rlirc.  L.  cum  d  mttite.ff.  dt  rki  vtnd\f.  I. .  tx  qnt  petfi- 
gnitarj*  fux  jutaflct  fe  alienata  non  efle  rcpenrurum,  mt.jf.  dt reg.jur.  L.fi  tb  eo,  C.  dt hber,  camj,  Si  ranx  n 
nihilominus ea  repetcre, &  in ftatum  prifhnum  redu  -  t a & um  Antecefloris iuerit  invalidum  &  rcprobarum ; 
cere  poteft,  non  obflante  juramento  fuo.  C  tjmod  quit  quia  ipfemer,  qui  hoc  fecjt,  pofler  iNud  propierea  re- 
commtfu.  35.  tjutft.y.  &gt.  tm  C.ttji  tllt.  gl. m  vexb.jttt  vocare; fucceflbr  non  tcnetur  rllud approbare, fcd lici- 
*/ttn*re.ii.<jntJ?.z.  C  Epi/ctpi.  &  C.Jiqmu Pratbjtt-  tcimpugnat.  Afilct.  decif.240  n.  8.  ptr  L.  qmemtd- 
rornm.gLm  vcib.  a/ienutor.txtr.  de  rtb.  Ecclejit  hon    modum.  C.  de  tjrtcult.  Qf  cenfit.  lib.U.  tutbent. 

mlitn.  boc  tmplim.  vcib.  Itge  rcprtjcntttum.  C.  de  fidti- 

Qupniam  cum  primo  in  confirmatione  fua  ju-  commiff. 

ret  dc  confcrvandis  |uribus  Digmutis  fux ,  &  rcpe-  Ncque  enim  tenenttrr  fucceflbres  per  elcctio- 

tendis  malc  aiienatis,  (ccundum juramentum,  contra-  nem  ratumhabcrc  Antcccflbram  adum  abfque  lcgi- 

rium  primo,prxftitumde  non  revocandis  inconfultc"  rjmis  cauus  Sc  dcbitis  (olemnitatibus  cclebratum. 

&  (Ine  juris folcmniute  alienatis dicitur  nullum  & in-  Surd.  dtxtf. -16.  m.  gi.  Cacheran.  dtcif.  159.  mmm. 7. 

validum  eflc.  C.z,  C.veniens,  C.  (icmtnojhris,     C.  im-  fcd  jure  iilura  impugnanc  C.  im  vendtttombm.  17. 

telleUo.  extr.de  jmrtjmr.  neccftfervandum,  quia  jura-  amtft.  4.  C.  Abbtttbm.  C.  pltcittt.it.  y.  t.  MaxpUrg. 

mentumtendcnsin  prxjudicium Ecdeiix  fcu  Digni-  d.  c9*ffo.m*mky.}t.f6.  Kiock.  d.  comf.tf.  nmm.irjC 

uris  Prxlari  non  eit  obligatorium  fed  temerarium ,  uri  (J 177, 

DD.tnd.C.i.&C.ficmt  mtftrtt:  fcrtbmmt.  HxcGce-  Quandoquidem  ergo  nullus  Prxlatus  poteft 

licn.  d. ,  omf,\  1 .  t, um.i  ,i .    1  •? .  viJ.  *v larpui gtnf. vot.4.  bona  &juraEccldixaIieiwcflnejuiU&  vera  causa, 

d. comf.co. «.24.  ubi  eadem docenr.  Sc  debins  (olcmnuanbus :  Ergo  multo rainus  potelt 

Hinc  cft,  quod,  ll  Prxlarus  alicnationem  bono-  immunitati  lux  &  Monafteni  exemptioni  rcnunciare 

tum  6c  jurium  non  revocaverit,  ejus  fucceilbr  ad  re-  &  prarjudicare.    Quia  libertas  eft  res  inxftimabilis, 

(hcurioncm  bonorumcVjuriumEccIefixmalialicna-  Bc  omnibus  rcbus  pretioiior.    Quod  arguracnrum 

torum  agercpoflit.  Naru  comf.  ^61.  mmm  14.  idquc  a  nmionadinajuscltfoiriflimum. tbeiJUtd.tnToptc^ 

proprer  favorem  Ecdefix.  Abbas  im  C.tum  fitptr.  Ltc.if.mmmori.n.i,  Tumetiam,  quu  inhacalicna- 

nmm.c).  extr,  dt comctff.prtbemd.    £ t li  enim  verum  iit  tione nulla  vera &  jufta  cauta  eft  aftignabilis,  ncc  to- 

fuccelTorcm  nonpoflccontrafacrum  Anteccilbrisve-  lemtuutis  forma  potuit  induci. 

ARTICULUS  IIL 

An  Abbas  bc  Conventus  fimul  polTinc  confeifionc  vel  fa£to  Monafterii 
exemptioni&fuae  immunitati  pra:judicare  vel 

renunciare  ? 


OUia  Mageras  in  Advoc.  trm.  ctp,\%.  m.x\\, 
(S  2. 1:..  tradit,qubdPrxIatusfolus,profua 
dunuxat  perfona,  abique  Conventu  alt- 
quem  literis  fuis  nominando  Advocatum, 
non  prxjudicet  Eccleflx:  pro  quo  allegar  |ndidum 
Camerx  Spirenfls,  qubd  non  attenu  fuerir  alicujus 
PraJariepiftola.qua  Nobilem  quendam  ipfe  Advoca- 
tum,  a|if nt O.tU'  appeilaverat :  fi  verb  Prxlarus  & 
Convenrusfimul  talcfcribint.cjuod  fibi  tuncprxju- 
dicent :  ait  enim  regulariter  confeflionem  Prxlati  cum 
Capirulo  fimul  fadam  &  non  aliterEccIefix  prxju- 
dicare/UxtaDecium,quic#i»/^474.»*w.f»  ($inC,  re- 
frtbtmfibtltt.  mmm .  1  o.  txtr,  de  tpptStt.  dicat,  hanc  c(Te 
communem,  Caftrenf.c*f»/Tj  J7»*.io.  vtt.i. 

Exhocpars  adv.  inferre  pofler,  qubd  hterx  de 
Anno  1J91.  a  Prxlaro  &c  Conventu  (imul  emanatx 
Morufrerio  quo  ad  exemptionem  prxjudicent  Vc- 
mmdato,  quodiniftocafu  addudo  ri  Magero  Prx- 
htus  &  Conventus  confeflione  fua  poflint  prxjudica- 
reEcclclix :  non  umen  (cquitur  innoitro ,  ob  rano- 
nesdiverfas,  uri  videbimus. 

§.  L 

Onfcffta  Abbattsfimulcmm  C6nvtntu,fivtet  'um 
ftltum  corttmy  non  ntcef  Mfinafteria, 

Concluf.  fc  Abbas  Sc  Convenrus  (imul  fcri- 

b«odo,  mtm  ttir  Dann  unttx  ®naD.  Juris- 
i&on ,  roie  auc^  auDtrm  unfcrn  ®naD<n  miu 

Fars  II. 


(^c&ufc*  (Sc5itm«unb  6fifftt«^frrn  /  ^ctiut) 

rPChntn  /  non  prxjudicarunt  Monafterio.  Pro« 
bar.  1.  Quia  ad  hoc  ,  ut  iftis  bteris  prxjudrcaflent 
Monafterii  exempnoni,  ncceflc  fuiflet,  verameflc» 
uodAbbas  cV  Conventus  potuerint  eflefub  juris* 
ic  tione  feculari :  atque  hoc  eflenon  potuit ;  Ergo. 
Ma jor  prob.  Quia  ut  confeflJo  prxjudicet,  debet  d- 
fe vera  Cc  ceru ,  non  erronea  &  fal(a,  uti  fnpra  ex  Ma- 
fcardodeprobat  conctmf.yj%.  &  concl.  ^4.  relatum 
eft ,  Hxc  autem  non  eft  vcra  &  ceru,  fcd  crronea  & 
falfa;  quiaobjec^umfealiter  habet,  cVipfaconfeflio 
eft  dilf ormis  potentix  Sc  adhii*  Nam  Clerici  lecula* 
ribusfubcfle  non  podiint. 

Minor  prob.  Quia  fubdiri  fuo  Domino  prx- 
judicarenon  poflunt,  neque  licetipfis  conrraotum  fa> 
cereinprxjudicium  Domini  fui  oald.  tn  L.  DebttO' 
rmm  C.  de  pttlis.  tm  L.  fi mnm.  S.tntttmnxt.  L.ton- 
trtjmri/.ff.eod.SoCxn.lxxn.  conf.j.n.66.voi.^.  Natn 
conr.160.n  iZ.  Roland.  a  Valle  conf.  z?.  m.\6.  vot.j, 
Gylman.  Ttm.u  Sjmpbor.  part.j.  fif.i.  dcreconvent. 
vot.i.n.ni.  Mager./w tdv.trm.cap.  101. n  4:^7.  Vel 
in  prxjudicium  fui  Superioris  jurisdidrionem  prore- 
fptc.Klock.conf.y.n.'?!.  Tom.i.  Et  nnllarenus  licet 
fubditoie  fuoSuperiori  debitxobcdientixfubtrahe- 
re,&aJteriusjurisdicrionifefubmittere.Bald.  m  L.fi 
tufmtm.m.to.  C.defervtt.  (fttjn.&conf.\i)<.n.z  vol.c> 
Surdus  conf.47.  nmm.  25.  ($  54.  Gylmart.  Sympbor. 
Tom.i.ptr.i.vot.ij.nam.io.  Klock.  conf.w.  n.  244, 
Ttm,  1, 

tn  AtqUtf 


,1 


90         Confutationis  Signi  VL  Solmenfis 

Atque  Generalis  &*Ordo  eft  Supcrior  Przlari  lumcatafFerunturexiureCanonico,  non  actendi.  Scd 

&  Co  .veutus  Arnsburgenfisper  Profcflioncm,  ejus-  Refp.  fhvolam  efTc  hanc  repcutioncm  &  replicam  4 

que  mandaris,  difpofitionibus,  judiciis ,  corrc&ioni-  Tum  quia  in  caufis  Ecdefiafticis  legcs  Civilcs  dcbent 

bus&cerifurisfuntfubje&i:  in  civilibus ver6 ablm-  cedcreCanonibus.  L.tmmmvetmtiont.  C.dtSS.Ec- 

per.  Maxinuliano  II.  Eminenriflimus  Archi  Epifco-  tlef.  Marpurg.  W.i.«»/:7.«.*r.actum,quia  iausde- 

pus&  Eledor Mogunrinus,  dedararuseft,  fctf  £U>  monftraturaeftex  juxe  Civili.  S.  nulUus.  (J  S.fdcr* 

lifrdObrigfeit:  Exquibusfcduitur,qudd  Prxlaras  rm.  /»^r4frw.^t«/.iMa,quxdcdicau(uucDco,c(- 

&  Convcnrus  non  potuennt  fe  fiU>miccere  jurisdictio-  fc juris  divini,  &  extra  commeicium  honiinum :  & 

ni  DD.  Comitum  Solmcnfium :  Ergo  illa  confcffio  proinde  juri ,  quod  non  cft  in  commcrcio  hornraurn, 

nonfuicvera&cerra:  Ergoperillam  nOnpotuerunt  rcnunciarinonpofleinecid  a Laicis poflideri. 

Monafterii  Excmptioni  &  fuae  immunitati  praeju-  Ddndc  quod  leges  Civiles  admitranc,  hoc  Ltul 

d; c.a  c  UfFcnbach  non  refucabic:  fcd  ieges  civilcs  adraittunt : 

Prob.  z.  Concluf.  Confeflio,  quae  eft  contra  Utiex  L.utcoufcnbendo.gl.  in  vcrb.  Dtgmtmtis.  C.  de 

jus ,  nihil  probac.  Bartol  in  L.  trndmtntermm.  ff.  de  pmtl.  quod Clcrici  juxta  C.fi dtltgtnti. extr.  de foro com- 

stur.  (Jstrgcnt.  legmt.  text.  im  L.  coufefftonibm.  &  (ea  ff.  pet. non  poffint  renunciarc  privuegio  fbri :  dmtbent. 

detnterrotdt.mil.  &  L.nnic.  gl  in  vctb.fotvere.  C.  de  Frider,  Imper.  StmtmmmX.  de  Eptfc.  CJ  C/ertc.  eot 

t°"ff(f.  Mafcard  deprobdt  com!.fr-,  Haecverocon-  eximit  i  junsdicrionc  feculaii,  Ergo:  Quod  cura 

fcffiocftconrrajus;  qUodefinitume(t,quodClerici&  cxplorattimefIcdcbeacIurisperirotCcrt£  valde  infipi- 

Reiigiofiprivilcgiorori,&fuarimmunitari  ftatuiQe-  daeftcxccptio:  quod  adverfariac  rcligionis  ailcclae  lca- 

ricali  &  Ordini  Gftercienii  in  favorem  piae  ca ul.e  turis Canonios  non  ligentur. 

&  revcreutiamconccflxrcnunciarcnon  poffint»  Er-  Quaravis  verd  ipfi  jura  Canooica  nolint  attca- 

go  &c,  derc,  inde  tamcn  non  fequitur,  cx  facto  Abbans  & 

Confirmaturau&oriracelnnocent.  tm  C.dctt-  Conventus,quodjuraCanonica  reprobanr,DD.G> 

dentibm.cot.i.verf.imbplus  extr.de  prtvtleg.  ubi  fe-  mites  ullum  jUris  riiulum  acquirere;  quia  nihilom  - 

qucnaaponic:  ImdpIusmcimus,quddfivefinccon-  nus Abbas&Convenrus ligantur Statuus  Canonicu; 

fiietudines,  fivcconftimtiones,  five  privilegia  horo  •  hinceorumfacxacontra  StatutaCanonica  funt  pror- 

r.ibihaveludliaEcciefiis,  illa  nunquamintetliganrar  rusinvalida,nulla,&pccnalia}quacaliis  prodcfic  oon 

rcnunciari  per  unum  ,  nec  eriam  per  plures  acrus  i  poflunt. 

Quia  criamli  expreise  vcIlentrenunciarc,non  poflunc,  Ad ea,  quae  ex  Magero  fupra  relata  objici  pof- 

winL.  prd(a.C.detrdnJm3.  Naminhoccafu.liomncS  funt:  Rcijr  u^fparcm  cilerarionera  utnufque.  Nam 

dc  Capitulo  velint  aJiquid  facerc  conrra  privilegium,  jura  permittunt  jus  Advocaiiae  fccularibus  ob  dcfen- 

vci  con fuetas  conftimtiones  fuas,  fi  vergit  ui  damnum  fioncm  &  commodum  Ecclcfiarum  &  Monaflcrio- 

Eccleliai, (uperior potcft lUud,  &  dcbet  revncare,utin  rum  inftitutum :  atque  ideo  Prarlarus  &  Conventus 

C.i.extr.dehu^anefinirdmmjor.pmr.Cmptt  ScC./ijmi  daris  ad  Dominum  fecltlarem  litens  confiiennbus 

prcsbjtttor jtxtr.de reb.Ecctef.  nonmtten.  apud  Klock.  dt  eum  c/lc  Advocatum  ,  fibi  quodammodo  prarjudi- 

tonf.ye  h.^c  Tom  iAdeo HeniungGatden  tn d conf.su  cant ;  quod tamen propri£  non  eft  prtjudicarc,  cum 

fnk  w.xo.dicit:qu6d ctiam  CapituTum  cu  fuo  Prxpoftto  ca  conf cffio fit  finc  damno  Monafteni .  ii  Advocatus 

dcfuncroin  crigcndonovamordinationem,  &deno-  rit^fungaturoffiaofuo:  vcrumjura  non  pcrnuttunt 

vo  ftatuendo  in  praejudicium  &  diminutionem  ju-  jurisdidtionemfcculaiibus  inClericos&  Loca  (acra: 

rium,  inuoituum,  &  libercatura  ipfius  primx  Digni-  necutprivilegioforirenuncientGerici,&fc  (ubmit* 

tatis  fibi  ipfis  incomraodura  autnoran  &  authorita-  tantLaiddominio&^urisdidtioni.  Ergononpoilunc 

tem  praeftare  in  fi&o  £»»o  non  potucrint  abfque  ap-  confcflioneruaquacunque  (uae  immunitati  prxjudi- 

probarioncfcaconfirmatione  Superioris.  pcr  text,  in  care(  nififtaruaturtquoderroriceititudo,  &  mcnda- 

L.i,    L.pupiUus.ff.  de  mutbor.  tut.  Abbas  tn  C.  cum  cio  vcritas  cedcrc  dcocac* 

ucceftffent.Juper gl.l.tn  fin.  extr.  deconflit.    Qaanco  Hknunccongruit,  quod Imperat.  dicit.L.riw 

magisergo  Pr.xlatus&  G>nventusnon  potucruntre*  fcimrn.  C.  deesgru.  C  ce*Jit.  Iti.u.  ubi  (equencia  ha- 

nundarefuaeimmunitari,  ut  in  jurisdidtioncm  fetula-  benctir  bentf  noubiLa :  fmnctmns  ne  (o/ts  (crtpturusmt 

rem  cederenr,  &  feculari  Dommo  Monafterium  ( u b-  ctnfeftontbus  homtucs  fortt  Uberi  md  dttertorem  fortu- 

jtcerent?  Hoc  cnim  nequc  cum  confcnfu  Generalis  nstmdetrmhdutur:  quam  voccin  Mjgcius  mcmp.\%. 

fieri  potuitt  c  u  m  non  fi t  pofitum  in  ejus  poteftatc  con .  u.io .  auteam  vocat.  Quod  ergo  ficri  non  potuit,  per- 

rra  jura  &  leges  agcre, &  Monafterium  lcculari  pote-  indc cft  ac  fi fadum  non  cflet :  nam  quod  ad  crTccrum 

ftari  fubjiccte.   ^Borufjct  bit  Smvtn  ^raffen  Cetl  jurisatnnet,perindecftaLquidnonficii,  autfieri  qui- 

Generalem  OrdiniS ^lbbtcn  1U  Gftc.  z  OfinO^/  fo  flC  dcm,  (ed non  lcguimc.  L.mtsoties.  f  tjm  fmtietU  ctg.  t* 

taran  jrOfiffcUn/  bcfraflCn  1 6imcn.  dtmUU.  S.  mbUtmmus.f  de  interrogmt.  mllton.  Wc- 

(cnbcc.cow/. i.». 5 .  Gail.  uu.i.objnv.ii.n.n.  Marpurg. 

§,  1.  int.l.Ctnf\%.n.40. 

Quodautcmnullumeft,  ejus  nuliacftapproba- 

Ohjttho*  qnod Proteflttntes  non  ligcntut  lure  Cd-  tia  L.  *b,$gmri.  S .  tutor.  ff.  nutlor.  tut  L .  Tnbunm. 

nomco,  esl  frivoU :  Jgujd  enim  Cleriri  illo  S-fin  ff  deteflmm.mttit,  Dccius  conf  nnm.il. 

lig*ntur\ htnc eorttmf.it U  Cxnontbus thffor-  Socm-       J«  »»m- f •  & 7«      4  Aiexand.  conf.nr. 

mia%  fint  nuttm  ;  &  adv.  pstrt.  non  pro~  Menoch.f^/p m.unm  f.  Ec  qucdnul- 

/unt                                      *  mA  lumeft.nullum  enam  producit  cftectum.  L.  nonpu- 

tmvit.  S.ntn  aumVi*.  ff.  d  bonnr.  foft(f.  cont,  tmbul.  C 

Hic  iterum  replicabit  Lrus  Uffenbach,  Proce-  uonpreftmt.dereg.jur.tu6.  Socin.  con(.  u5.Mw.1f. 

ftantes  non  ligari  Scaturis  Canomcis,  ldeoque  hacc,  Roland.a  Vatktmnfa.mmm  ly  vot.i.  "Wc- 

quae  pso  ouliitate  renunciationis  lmmumuus  Ecclc-  icnbcc  <#»/•*•        27-  Scfold.  ftuf.^7.  unm  zi. 

Etquod 
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F.  t  quod  nullum  e  1 1 ,  id  ncque  allegari  poteft .  Roman. 
tanf. 9  «m£.  Bcfold. («»/.14). *. f 5. quia habetur pcr- 
indeacfifaciumnon  cflct.  I  elin.i  ■  C.  itind  m.  s.txtr, 
deprifcripr,('-i<:h-:i.ii\.  detif.\+.  m.ii,.  Menoch.  conf. 

jjo.».ij.Bc(bld.^»»/i47.».ii. 

RATIOhorumcft:  quia  non  entis  nuUz  funt 
qualitares,  nullus  cfFeCrus.  L.t\mtjUK  S -pen.fi'.  fi  cer- 
tum  petst.fi.  imC.  bona  memoru.  m  vetb.  perrerum 
natmram.txtr.de  eletl.  C.mddiffolvtndnm.gl.  mveib. 
axtmfaru  txtr.  dedefponftt  tmpnb.  Bald  tm  L.  mtlitet.C. 
detejtum.  ?>  ilbusra  L.  Ce/fm.not.t. ff.de ufucap.  Mar- 
purg.  tto/.  I.  couf.\6.H.<j.£$  coufil.  num. 41.  Bdbld. 

Quaraviscrgocxprcisc  fuz  immunitati  renun- 
ciaflent,  &  contra&um  eti.im  iniillcnc  lubjccrjonis, 
illc tamcn  fuiftct nullu<>, &  nullum  lubuiflet  cfTecrurn : 
Quiacxcontra<5tii>cui  lcx  refiftit  (cnjus  gcneris  fuuc 
oinncs,  qui  cum  Ecclelia » quo  ad  alicnationem  bono- 
rumfine  debica  folcmnitate  &  authoritace  iueuntur) 
non  transfct  tur  vcl  acquintur  alcen  polTcfljo.  Bart.  tn 
L.  mom  dmlttmm.  m.ij.  Qf  tbi  Bald.  mmm.\%.  C.  dt  lcgdf. 
Barc.MfL  .i.S.fivir  uxori.u.}.  &  Jafon.  n.zG.  jj.dt 
atqmtr.  pofftjf.  Hondedxus  conf.xa..  n.<6.  vol.%.  Ca- 
vali  m.  dectj  45  m.^.mfjmemdm.SfX.  dexif.a.6.  «.4%. 
tSjeqq.pmr.x,  Klock.7#*».;.C0»/Il4L  ir.if.  Si  crgo 
conti  actus  in  alicnatione  bonorum  fine  rolemnitate 
initus  nihil efHcit :  KJckk.  ^»«/1141.11.18.1?.  Quan- 
tom.igiscontradus.convcntio,  auc  quzlibcr  rcnun- 
ciano  immunitatis  Ecclcfufticx ,  cui  nulia  poteft  in- 
tervenire  fupehohs  authoruas,  erit  invaJida,  &  finc 
t&c&tif 

An  veriftmiUftt ,  qubd  PrtUtm  &  ContxnW 
lucrtm  fe  [ub]iceYt\ttYisdtclioM  fecttlsrt*. 

Concluf.  j.  Przfumprioifta,  qucd  Abbas  ali* 
quis  Hc  Convcnrus  volucrint  renunriatefuz  Immuni- 
tari,  &  Monaftcni  cxcmpfioni,  cilimagiuaria,  irtatio- 
nabilis,  fic  planc  faila :  probatur  multis  rationibus  fic 
aigumcntis. 

Primo  ex  gcncrali  rcgula ,  Qubd  ncmo  przfuma- 
turjachicluuin.  L  cum  dtindtbito.ff.dtprobat.  Al- 
aat  inrtg.  2.prufumpt.\6.u.a..  Menochius  Lb.i.prt- 
fnmpt.tjt*afl.\%.n.iy  (J Itb.x.  prafumpt.tf.  m.  f.  Ma- 
fcard.  tomclmf.  873.  nmm.  \,  Klock.  Tom.x.  tonf.  yj. 
num,  6z. 

Secundb ,  qubd  netno  prxfumarur  juri  fuo  re- 
nunciarc.  L.  pofiau.im  Itti.ibiDccnis  n.\6.  C  depuU, 
nifi  probetur  id  cxprefse*  ita  facium  eile.  L.  trtt  fra- 
tret.ff. dt  patl.  L.  mater.ff. dt  tnoffic.  tefiam.L.fidomm. 
f.  de  ftrvit.  mrban.  prtd.  C.  fuper  hoc.  extr.  de  rtnun- 
ciat.  C.  ejuia  circa.  extr.de  privti.  Cravctta  conf.xt^. 
n.t.  &coufi90.inprdfdt.yci(.amartomom  p>  afkmttmr, 
Nacca  comf.7%.  imftm.  CephalusC0»/.Zf.  nmm.  47.  vol.  1 . 
Mcnoch.r«»/j.*.2ix  hUfcud  dtprobat.  comc/.\x.jo. 
«.j.Befbld.  conf.nt.num.\^.  Klock.  Tom.x.comf.A.\. 
n.66.  Vcrum  qubd  Abbas  8c  Conventus  renuncia- 
vcriutprivilcgio  fon&  fux  immumuti,  nondum  Jl 
cxpccfscdemonlhatum.  Ergo  &c. 

RATIO  luijusclt:  Quiarenunciatioeicqu«r- 
dani  donatio.  L.x.  $j L. geutrmliter .  L.ex  bat  fcriptm- 
rs.jj.  de  donAt.  L.  pofftjfiontg.fi'.  dt  rtvocund.  donut.  L. 
ntcmmbi^i.  L.  fifiltnt.  Cteod.  L.  fi qmu dtlttsvtru.  (L 
Pmrt  II. 


9{ 

dtnovmtton.  Etdonatiocftquxdr.ni  dilapidatio.  L. 
fihm  fAMikut.  jf.  dt  donat.  Uittlupra  %.6.  didumcft: 
Dcciuswr  L.fiifuit  okltgamne.  fj.de  reg.jur.  Covar- 
ruv./ii»,2.  vartar .1 ejol.cap.a..num .8.  Mcnoch.  conf.U 
nmma.\^.  Donatioverb  non  ptxlumitur.  L.  Campa- 
mut.ff.de opcru  hbertor.  Bald  tu  L.i.  num.6.  C.  ad 
Vellt)4n.  Quia  nuno  prxlumuur  jactarc  luum. 
Unde  facilitu  cuor  (Marfumicui  in  facto  proprio, 
qudmdonatio.  Curtius- lun  conf^C.nnm.t.  Cravctta 
conf.-j-j.num  14.  tonj.\  +  \.  uum.16.  Rumus  io*f.  x\t, 
num.XX.  Itb.  I  MeOOCh.  Conf.  r.  num  nf.  M-:lcard. 
toncl.ftt.num.t.  £5t>.prxferciminhis,(]ux  (untma- 
gni  przjudiai,  Barcol.  tu  L.  <jua dotte.  jf.  jo/u.  mairtm. 
fuIJijs  iuHj.ioi.num.$.vot.i.MMcMc\.  d.  contlnj.yte. 
num.jl. 

Exhacrationc  L  dcducitur,  qubdeodem  mo- 
do  potius  crror  in  fa&o  propno  prx  umi  deheac, 
quamiui  jtuvsicnunciario.  L. tJeiamter,  §.  qm  >epro- 
bos.jf,  depigi  or.u.titl.  ubi divitur :  cjubd.cjuando lumi 
potcllaliaint-.i  [>ict..tio  ,  qnim  juris  ptopiti  rcnun- 
ciatio ,  illa  fuini  debeat.  quod  ctiam  Ciavccta  conf.yi, 
num.x^.  icpctu  :  dv  Ruinus  yonj.\  1  7.  >.«/».  19. 
Dca.m./Zeip  >.j  :«>  nnm.iij,  C  Rfftorf.4%,  num.j. 
vo/.x.  docec  :  puiius  cfle  erioiem  pr.clun  cndnm , 
quam|urispropui  tciiunci.itionciii:  exco,  qtibdrc- 
nunciatio jurislui, Iit  quzdam  Jilapidatio,  qux  non 
Gcpaefotnenda.  d.Ke(piiuj.ai<..nuH,.^.  \d:\u  u  cic  Re- 
jponfa.^.ntiHt..^x.  Atffonj.u}.  mmm  x\.  Re(fouj.\oo. 
nmm.14,  vul-  i>  ,1PU^  Mafcard,  d.  tomtuf.  U70. 
mmm.  6.  J  8* 

Deducicur  1.  Qubd  nunquam  intelt^ator ja- 
rirenuncutum,  n.liquatcnus  eft 'cxptcllum.  L  jt  prt- 
ttptmm.mfin.  C.tUapptliat.  Rulaud.  i  V ■  Hc  cm  4  j. 
n.\6  vol.$.  Dccian.  conf, 4^. ».)*).  w/,),  Malcard.  di 
probat  d.  iontluf,\xjo.  wAt» 

Probat.  \%  Concluf.  ex  illo  principio:  Qnod 
quisnon  poteic,idnequidcm  vuiuifTc  cenlcndus  cit. 
L.Lmtim.  $.  Imperatoros.fi.  admumeipai  L.  litmnon 
faette.ff.  fi  cuip/mtjuam.  per  iog.  Falctd.  L.  nepos  Pro- 
tulo.fj,  dt  vab.figmf.  Ripa  1«.  L.  natnralittr.  $.  xthit 
tommune.  num  \o~. jj .  dcaitjutr  pfjftjf.  Crai  ctta  conj. 
141  m.zo.  Marpurg.  vol.  4.  couf  x{  >'-.  tf.  ubi  dicunt: 
Qiiodactnsindubiocx  facultatc  u'  e  porcft.ue agcrt- 
usintcrptetationcmaccipiat;  uc  tantum  qu»sageic& 
conccderc  voluiile  ccnfcndus  lit ,  quantum  aj^cic  dc* 
conccdcxe  dc  jure  pcctnifTuinclc :  juxca  leges  allrga- 
us.  QuodautcmAbbas  &  Couvcntus  juri  luo  6c 
liberun  tcnunciate  non  potuerint ,  patct  cx  funradi- 
6>is:  quiafub  pccna  Excommunicar.  Sc  depoutionis 
hoceis  veritumfuit  exciut.  vCauonibns  cxtr.  de  reb. 
Eulef.  mom  alteu.  extr.  de  donat.  \i,  ejuafi.  z, 
Eigo  non  cftcenfendum  >  quod  juri  fuo  &  libcrtati 
qualibuscunque  Ltcris  vel  factjs  rcnunciare  volutf- 
ritit. 

Prob.  4.  Conduf.infpecie:  Quianemocen- 
leturlefervitutifubjiccre,  &  mnata  hbettate  exuere. 
Marpurg.  vol.+.co»j 17.  n.  17J.  quam  omnes  confer- 
vaxeftudcmus,cum  aborigine  ujberi  fimus.  L.  Iiber- 
tm.fi.  defiat.  homtn.  L.  manmmtjftona.  ff.  de  jmfi.  & 
mr,  Hinc  dicinjiis  Uon  tcrvitutcm.fcd lioertatcm,  ut- 
pote juri rraturaii confcntaneam,  przlumi.  L.aUim,Ci 
de  fervtt.  (5  mqm.  Ex  qua  reguii  refpondit  Decius 
«</»./.. u  n, 4.111  duluu  non  prziumi  unam  civiutesn 
cflc  fubjeiSum  altcii.  Mcnoch.  conf.2,.  num.  42.45* 
^44. 

m  i  EtMar«» 
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Et  Marpurgcnf.  vol.+.  con  f. 17.  n.\ 61.  >n  S*^ 
tradunt,  verifimde  noncflc,  quenquam  jaOare  fuum. 
<f.L.  cumdttndtbtte.fdtprob.  nedum  rcm  adco  ma- 
gium,  adco  charara,  oraniquefavorc  dignam  l.beria- 
*cm.  *l.  tn  L.matrem.  C.  de probat.  &Lcum  de  atate. 
feod  im6inzfomibi\cm.L  Jtbertai.fdtrtg.  mr.  & 
vitxinterdumprxfcrendam-  Cxwcn.conf.in.num.c). 
Mcuoch.c*»/^.»  #  4-  quialcmperprohbcrta- 
teprxfumitur.  Proindcverifirnilenoneft,  qu6d  qu.s 
fc&fuosfervitutifubjiciat,  &  libcrtatcm  alienct,  vc4 
exuat  nififortcpcrverscmalus.L.L^imia.^/^^^  »vj.V9l.L 

ffTuTadZelproclam.non  hc.  Cravctta.  conf.z9o.    „     Ranonemdat:  qraaqmhbctprxfurn.rur 

$ .  Ttrttt  rcnuncutto.  tn  prsfat.  Marpurg.  d.  conf.  17. 

».174.  vol.  4.  .  '  _    .      f  ,r 

Quod  autem  vcr.fitnile  non  cft,  fpecicm  falhta- 
rishabet.  Jalbn.  tnL.  ft  extrauem.  num.6.f  de  con- 
dtcl.cattf.  ^.Cravetta  conf.iynum.  14.      «*/.  1J4- 

iwwtn*  MmH1  «-f '•  *m*fo  ""f-1-  »"»M00- 

TiMquell.w L.yf»«f-«» >mw.1hC  derevoc  douat. 
^bn.confi7y.nnm.iZ.voU.  Ubiait:  quod  a  vcri- 

iimi 


(gcfyrcibt  fr/  Dafj  CunradustlnckdAb. 

"  bas  alktn  foMct?  ©d&rcibcn  fotte  t>or  ftcr)  atftfci 
„  baben/  fe»t  falfcr;/  lauf  ^eplagen  /  rooraui  jutrft* 
„  f)cn/  Dag  nicbt  Der  21bbf  allein/  fonOern  ba*  garv 
„  uc  Convcm  gctban.  9*cben  Deme  fcpe  in  jurc 

>>f\UU/  quod  Abbaris  adta  prxfumantur  fafia  cun 
„  confcnfu  Convcnius.Rota  dtcif.ffl.  FcIin.wCi». 
„  ccri.cs/.I.  verf.folms PraUtttt.txtr.de  rtfcrtptmk. 
„  tim  fi  acccdat  diuturnitas  temporis,  AlexanA  cu[. 
„  79.  in  1.  dttbio.  Roland.  a  Vallc  confo%  »,ij.tf. 


, ,  fuum  obire,  nec  in  co  dchnqucrc,uri  memoramo« 
„davit  Zabarcll.ft»/:!i8.f»/.i.  mfiu.  ver(-  Te&aM- 
„  C.  ad  audtcnttam.  extr.  dt  prafcrtpt.  C.  fm.  txtt.  it 

„pr*jumptju  D.  Uftenbach. 

Rcfp.  1.  £)af?  Drt*&crrn  abfocn  Unckdi 
©ct)rcibcn  vorfid)  mamfeft  ma<tf/  Ca§  cr  toffk 
alfetn  abscbm  b.ibc/  roeim  nicr)r  Dicgttt)6f>nIicbfSob- 
fcnptio  Dann  ifl :  ^lbbC  prior  uno  (Conwnt: 


falfitaus  pcr  text.  C.  z.  rxrr.  *  rr//i/.  £a/i«.  Ncquc 
attcndi  vcl  fpcftaii  debet.  Mcnoch.  de  arbttr.  \udtc. 
que/f.  ccnt.\.c*(.%<.  Riminald.  conf.41. 
co„'f.6u.  num.6<. Marpurg. volA.d. conf.17.16Z  Mr 
eomicprolibertatc  &:  non  contra  ipfam  |udicandum 
dIc.Klock.7«w.i.  conf  10.  uum.7S.  dicit  cflc  tralati- 
tium.  perL.  tntcrparet.f  dtre  judtc.  (3  Cfn.  extr. 
tod  Chaflan* !  m confuet. Burgund.rubr.l.).*. 

'  Atvctifimilenon  elTe,  quod  Prailatus  &  Con- 
ventus  fc  fubjcccrit  fcculari  potcftati ,  cx  co  patct, 
,  Quia  rationi  rcpugnat,  quod  quis  fc  vclit  commit- 
tcrcrantispccnis  in  jurcCanomco  contra  alicnatores 
Quod  Prdarus  contra  juramcntum  in 


ncri  Mohtoris  Abbatis  anjfiqt/  Darin  folcbciubicD- 

pno  flebet  1.  ^Dicroeil  Abbas  Unckebus  fWl 

Oap  mir  vmb  tncinem  Cloflerzc  UnD  nidrtftf 

mpluraJi;Dap  uno  unmuglicfr  fcijc:  nad?  3njrijK 
(&(J?rir)  t  -Ocrrn  Wcrncri  Molitoris  •  f£w-  0ji 

wolleri  uu6  im  Sall  ^cr  Uoti)/  nut^ultf 
Ba;uo/  imo  Bcfeirm  crfcb«ncn:cfoiflMl«' 

Daticrior  ficr;  fokfctf  .qefcbrtebcn. 

Rcfp.  2.  Ob  cbonaucr)  AbbasUnckcliasn* 

jjorjicb  aUcin/  fonuuii  cjcfambt  mit  Dtm ;  Convcnt, 
glcicb  rotc  #crr  "Wcrncrus  Molitor  Abbis,  fcne 
ecfcrc  ibcn  batte  abgcben  lafTcn/  Dag  oennocj)/  0* 

pradiclis,  er  Dtm  (Elefter  nicfet  pnjudicirt  5a«(. 

Rcfp.  3.    Qu6d adca  AbbatispntfununnirtJ. 
da  cum  cotifcnfu  Convcntus  nifi  aliud  appareat.  nna 


ftatutis.  a. 

Confii matione  dc confcrvandis  bonis  &  )uribus  prx 
AiinmOrdini  ancre,  Sc  Monaftenum  cxcraptum  lc 

rS^d™^«cfllbmittere;nec  non  quod  hoccafu;  &  quod diuturnitas  tempons prxf.mp 

C^e^^^^^^^^  nemnon^vct.quandotolhturpcrevidentuin^ 

O^dinem  &  Monaftci.um  obligat,  lunt,  quanulla  dhncliorprobatio.  Innocent. m  Cff 

-agSfcjto^   &f  ftufiutxpr.dtfrobat.  ^«^^Jj 

fidfiirn  cft  ,  quod  fc  potcftati  tcculuri  iubjcc.ire  di-  da:usc.ir/.8o.«.af.W.*.  ^ocLr^x^W 

rauum  cir  ,  quoa    p  £j  ^ ^  pra.fumptlo  admittit  probauoncm  incoa» 

CantUporro  ut  caufam  talis  rcnunciation.s  examine-  rium,  &  veritatc  v.ncitur.  Marourg.  «/^«jg 

mus.iupcrvacancumcft:  Namcx  hisprxm.ffisman..  ,;7.  Conftatautcmncganva  /tclicct  ,d  taa«m 

ftftum  eft,  nulhm  poffc  fingi  caufam ,  ob  quam  Prx-  cOc)  ex  inlpcaionc  fcnpturx.  Roland.  i  Valle  i* 

htus&Convcntuspotuenntvelvolucnntlibcrtaicm  ?j.n.i\.&  >>i..vol.z  /!.marar ao- 

xu^rc,  (Svttuu  tantx  fc  (ubjiccre,  6c  Monaftenum  Rcfp.  4.    Q«od,  fi  qud.be>  prrfu«»* 

apcrris  opprclTionibus  cxdd.ique  pcr.culo  cumm.t-  nus fuum ob.rc,  nccmeodchnqucre, 

tcrc.  Cuiacccdu,qu6dnullai!tcaufafing.b.l,s,qua  feratur contra :   Er.o prx ^«^A^. 

Prxlato  &  Mdnach.s  pcrmiflum  fucric  &  licucrit  jura-  Vel  quilibct  alius  AbWccns  fc  non  po«cr^co3. 

mcntumacProfcflionisfuxfidcm  violarc.  Ergofru-  privilctfofori.&Mona^ 

ftraneum&  inunlccftin  hoccalu  cxamen  caulx,  ob  fervareju»vi^nolumtUieci$ialibusMowro 

quamfuximmuniwti  &c  excmprioni  renunciafle  cen-  judicarr,  undc  ratio  pro  eo  militat ,  quoci  ^ 

(cantur;  quia  nulla  ratio  pcrmittit  pcccandi  licentiam,  ?Ut  jrogitaverit  jd ,  o^uod  ex  ip hus  lucr.s 

&caufa  non  datur,  qux  iniquitatcm,  pafidiam,  &  bach pcr captiofkm  interprctationcm  couigo 

4  tatUrRcfp.y.  OuodncuterAbbasfivcfolo^ 

chm  cm  dcmonftratm ,  quod  Abbac  Vnckc-  fjs  n|hd  c^ntra  Rcllgioforum  .mmunitarem  tu  ij 

Um  folus  tta  firtpfertti  &  DD.  Comittbns  naitcrii  ^^^cm  cruitur:  uu  demonW"°^. 

cum  non  poruerit  aut  voluerit  qurdquarn  J 


dehc^ajuftificct. 


mbtilMcritatuItrit. 
^un  iO  ubricj  ju  untcrfucfcen  /  cb  t>f$  fitxm  L« 

UfFenbach  ubri<Jtobjedcioncs  &  cxceptioncs  tu  Dt- 
dutl  pat.  77. 78  •  7?.  cX8o.  ^tgcn  Dic  ^nttuort  Dc» 
^lo|\cr»  in  Dcr  fur<i<n  «cpnuncj  roicfetifl  fcpnD. 


muni  tk  pri vdegiis  Ordmis  derogarc.   Q  ^ 
unusvclambocriaradeliquiircnt.  exhoc     •  ^ 
tcsnonpoflcnt  aliquod  jus  &  jurudictioQC* 
naftcriumai|cuparificulurparc    ^         ^  Tv 


1  1 
1    .  i  J 


Articulus  III 

Nemo  entm  ex  alrerius  delidto.  &  cum  altcrius 
damno  debet  locupletari.  L.  nam  hoc  natura.  ff.  de 
condttl,  indeb.  &  LJurenatura.fi.  de  reg.  jur.  C.  locu- 
pletart,  eod.  m  6.  Marpurg.  vel.  i .  conf.  1 1.  nu m .  40.  Et 
doJofaceredicirur,  qui  cum  alterius  jactura  lucrum 
quxrit.  L.finuis manctptis.  S.fin.  jj.  de  tnfittor.  atl,  L. 
fin.jf.de  a/ienat.  judtC.  Marputg.  vol.  ? .  conf.  \%.  n.  164. 
Erqui  contra  jura  mercatur;  ncc  pofTcflionem  ejus, 
quodfeacquiuvifle  quis  pucac,  nanctfci  potcft,  quta 
eidcm  maia  fides  adverfatur.  C.  qui  centra  iura  mer- 
catur.  dereg.  \ur.  iu  6.  Alciat.  de  prafumpt.  reg.  y  pra- 
(umpt.fo.  n.t.  Paris.  conf.+y.  n.  jj.  vol.\.  Cravetca 
cenf.  i4z.  n.  ix.  Menoch.  conf.it^.  n.  f . 

Propterea,  fiquid  a  Przlatis  contra  immunira- 
lem  Religioforum  cV  Monafterii  ractum  eflcr,  fuccef- 
forcstalt  fa<fro  contrjdiccre  &  repugnare  poiIent& 
dcberent :  Cum  futcellbr  faclum  Anteceflbris  fui 
eonrra  jura  non  poflic  probare,  ied  debeat  ponus  im- 
probaic,  ut  diciuineft,&  cxccptioncra  opponere, 
qux  rejici  non  potcft. 

£t  hxc  cxceptio  locupletationis  cum  alterius 
jaclura  nunquam  ccnlctur  reje&a,  ut  qux  in  naturali 
xquitate  itt  fundata.  Bartol.  tn  L.  plane.  tn  fin.ff.  de 
petn.  htred.  adeb,  ut  etiam  contractus  cum  altctius 
jacrtira  initus  refcindt  dcbeat,  ac  il  doio  celebratus 
rui'rct. per text ,L.\.S*n  tn pnptllnm.ff.depefitXlxvtcWX 
conf.  141.  n.  17  fjcoufiijl.  n.\o.  Mcnoch.  conf.^xi. 
n.x-j.  (efeqq.Niltx  cen/.i66.  num.  5.  vot.  j.Cephal. 
conf  xio.  num.eo.&cxlu  apud  MarpurgcnC  vol.  4. 
conf.}i.  n.\oz. 

§•       ^>  \  -tJ 

frobituty  quodftcceffordebeatfatla  Megitima  An- 
tecefjorts  revocare :  ejr  c/uod  Ltus  yffcnbach 
prafimptione  facJi  irrationabiltter  nitdtur, 
cumtllud  non  probct. 

21u|?  trelcbem  abwmcrcfen/  ba§  pto  fecundo 
j^crrLt.  UrRruSachaanmrgebli^ 
tn  Dedull.pa^.  78.Dat?jffeigtr2lbbt  md)t  roor)i  aujf* 
„  ncbmtn  nxrDc/  toami  nian  frinc  ^crric^fung  raxi 
,trcn/unDa(iinullunDnict)n(jantccbtcn  roolte:  alfo 
,,foltcer  billtg  bcDcncFettfJ  tragcn/  fcuter  oorbcrge» 
„r)CttDen  Antcceflbrn  if>re  bona  fide,  au|fer  jroetffel 
iy  cum  confenfa  Oidinis,  aujj  cinergnugfamcn  2Btf» 
«»feuf4)arft  qeprlogene  -OanDlungen  anjugrettfen/ 
unD  alnd?fam  |ut>ermcr;ttaen. 

3>ann  fottn^rdlatobligirrifi  feine  contra  ju- 
ra  &  Pnvtlcgu  Ordmis  rjepflogene  CanDIuna  felbfl 

revociretl/  Redoan.  tracl.  dercb.EccteJ.  non  alten. 
qudft.  XX.  $.  (<rettafthabcnten.\.  Fj  X-  etfl  juramen- 
co  adtus  fuos  iirmailct :  idcm  Redoan.  rnkr.  de  rer. 
Ecclef.  ahenat.  ».29.  Nam  in  univcrlum  receptum 
e(t.qu6dquxlibetfic)ofuoiicge  improbato  propter 
piiblitamuulitatcmvcl  ptxjudidum  alterius  contra- 
vcnitc,  illudqiie  rcprobarc  pofilt.L.  fuemadmodum. 
C.dtae  ncol.  £5  cenfit.  Itb.u.  Natta  conf  x 9  j.  n,  c.  Cra- 
vettaconf.  ^41.  num.  4.1  Jquc  in Prxlato exemplificat 
Alvar.  Valafc.  dectf.69.  j».  14.  Marpurg.  vel. 4.  cenf 
jt.jv.t44.  Klock.  Tom.i.  cenf.11.  num.16). 

^Bievielmebr  roirDer  twbunDen  feon/  roann 
fein  AntecciTor  folcf)r)5  mthun  t>crnacbianacr/  De)Ten 
utiguIrtQf^  unD  fd)dDlicf)ed  fadtum  ju()inDerrreiben  ? 

Socin.fen.c#»f/l79.j».  47.  vol.  ^.Soctn  ;un.  cenj.  77. 
n.  1  '4.  Menoch.  ten/.\.  num.  tox.  Marpurg.  vei.  4. 
touf.  n.  w.145.  cj5  146.  (Jco*j.$o.n.  jj.  uuiupra^.^. 


.  jf.  4.  t)c  y.  93 

in  fin.  declaratum  cit.  Quia  qux  conrra  jus  fiunt, 
dcbentunquepro  infeclis  habert,  C.  ^4.  de  reg.  jur, 
in6. 

Unde  nec  Prxlatus  HiccefTbr  tenetnr  ftare  com- 
promiilb  AntecclTbns,  ii  hoc  fitEcclciix  inutile.  Re- 
doan.  d.  trafl.dereb.  Eccle/.nonaiien.  tjueft.  r.  S.prtmo 
an  Pralatus.n  iS.  Etgencraliter  tradintm  eft,  qbod 
fuccedbr  Prxlari  non  tcnearur  ftare  cjus  contradui 
vel  alienationi  rei  Ecdefix  non  adhibins  iolemnirati- 
busfaclx,  ideoquc  nullitatis  vitio  affeetx.  Redoan. 
d.tracl.  q.xi.$.fiu.  num.ix.  Klock.  Tem.\. 

cenf.u.  n.  \C\.  t$  161. 

cf^ifiabernicbtan  beme/  Da§  td>  mm 
ftnigfr  ^3otfar)ren^anDlun9t»ernict)tige:Dann  rt  i|l 
ntct>tfrn)itffn/unDrpirD  nicbt  fonnen  erroifftn  rocr^ 
Den/Da§  meine  ^orfar>rcn  cine  J&anDlunq  mif  Dencn 
J&erren  ©rafffngfpflogen/4fratftDeren(if  fic|)  ir)re^ 
Privilegii  brqebcn/  unD  Denen  J&erren  (^raften  iub- 
jcclgcmad)tl)aben  felfcn.  Noniiihicittalia  dmu^ 
lcdoportetilla  probare;  nam  tantum  diccrc,  noneft 
probare.L.  t.  §.  mterdnm  antem.«l  m  vcrb.  effet.ff. 
ft  (jnadrmpos pauper.feaff.  du.T..  7:  liaKtsm  jnregtrtn 
vcrb.  refbendere  tenetu»  .ff.detnteTrofl.it.  aclten.  L.  X. 
^/.ufverb.  afpeUu.fi.  dt  firus.  Marpurg  vo/.qi.couf. 
aC.n.y 

i^offrn  abfr  Diff:(bf  f«vc  eonreffioae  fivc  fado 
Dfmdlo|icr  pixjudicirt  r>trtcn/  altf  Dann  finitf  Fti» 
itfm^acJ>far)rut)frublfrn>frDfn/ ra  tf  i*cI4)e>?flnD* 
(ung  nacbffinfr(*?)CJ()UiDtflFcit  ticrnic^r^tnJrlnirDf: 
unDfoId)^  mujif  id)  jffjigfr  ?ibbt  aud?  fe[ni^fn?aj» 
ticj  ftrn/  roann  id>  DfmSloifer  nacr>tf)filige.i5anr> 
lungmpfifaftt/  unD  etn  prxjudictum  ^ent^rfacbeo 
folre  Dafjfold)e  uon  metnen  fucceflbribus  recbrmaf» 

(ig  impugnirtunD  caflirt  WUXbtn  L.i.f.quedijutsfy 
furum  aiter. 

*2Bcnigcr  i|T  suaeDencfcn  /  Daf5  eimger^rdtat 

Un&ConventabcxordioMonaftetit  &  polteris  tera- 
poribus  bona  fidc  cum  confcniu  Ordmis  iive  tacito 

liveexpreiro  mit  Dcnen  ^erreit^rarf cn  ju  ^ollm6 

incauiarenunciationis  fuorum  junu.n  &  excraptio- 

nis  etnige  J5anD(ung  arpfiogfn  r>.ibcn  folte.  3n 
DemtnicbWgemetiter^  unD  funDbabrcrdiff/  alfJ  Daft 
alleOrdtnes  if)re  grenr)rifen  unD  cxcmption  jum 
fjfrTtigltfn  defcndirfn/ unD  Diffciugf/  tyrirbc  Dgrge* 

Qtn  bailDlcit  /  ranqu.im  juramenti  &  hdci  prxvari- 

catorcs  jum  rjartffffn  ifrarffn  unD  deponircn. 

Cum  itaquc  i(l.i  omnia  linrfacti,  nonprxfu- 
muncur,  fcd  cvtdentcr  proban  dcbcnt.  L.m  beUs.  S. 
ftcia.jf.  de capttv.  & pofilimin.  reverf.  C.  tum ieannrt. 
S.verum  rcfronfientm  tfiam.  txtr.  de  fid.  mfhum.  C. 
cumtn  jnre.ubi  Abbisn.x.mfin.extr.deojfic.  deletat. 
Abbastjr  C .tuprafentia.mfra,  num.^.extr.deprobat. 
Menoch.rff»/".  11.  n.  jor.Burfat  cenj,j6.n,\i.  vol.  1. 
Ccphal  conf.yy.  u.  \6.  tonf.  130. num.  7.  vel.i  & alii 
apud  Mafcard.  concl.  7JJ.  n.  t,  d»  quo  latc  Mcnoch. 
Itb.  C.prefumpt.  14.  Marpurg.  vol.  4.  conf  zc.  n.  <j.  & 
conf  +  i.num.ioi. 

Nccprxfumpcionemftc>rjnvac  antiquius  cem- 
poris.  FcJin.i*  C.ficnt.  n.  j.  extr.  de  re  judu  Ophal. 
cauf.x+o.H.  x.vol. x  Mjfcard.  ibid.  »  4.  maxim^  in 
his,quxfunctanci  prxjudicii,  &  nullibi  hen  confue- 
verunc;&  quando  nulh  fubeft  caula,  ob  quam  fieri 
debuerinc  aut  porucrint :  uu  acontrarto  colugi- 
turexMaicard.W.r»jfCiV/^  7tt- 
num.  f.  7. 

m  i  tf,4 


Q4         Conftjtationis  Signi  VI.  Solmcnfis 

s  6  ?cmirtirtanfrinfmiX<^t/0fMDa6(Jl^flrni(f)tail. 

5*  Rcseniminter  alios  afta  non  prxjudicat  tertio :  ptr 

TOfrtr«w«!/Wr/,WS  tt>CDfT  vuJg.  Neque  Archi-Epifcopus  Mogunnnus  potuic 

nOC&  WIW&  DCtl SOertra^ ^  Anm 1577.  Monaftenumfubjiccre vel  dcclarare  '«^"^D. 

.   $crrcn  ©raffcn  allctn  /*  ifA***  '    non  lunt. 

/iuma/»  fcnc  cinflcftanDcn  twrftcn.  Re/p  ^      Dfe  ^ant>**^>rrTtidt>c  £or>fit  Dm 

>,    3um  Drittm  fcf)rtibt  f r  i  man  fft>t  mit  Dtm  ©e.  ©djufcunD  igdjirm  jroar  m  fid>  bearetff  < ■ ' . 

,,aentr)fll  limplicitcr  nie&t  ctma/ Dafi  ein  Pnrbnti,  jMr/  Dafj  Die  Domim  tcrmonalcs  nidjt  allfin  il)re 

„livc  AbbasconrciTIonclu3DfmConvcnt  nt'ct>t  foltf  Untertf)anen/quosordinana  Sc  rcgularitcr  tcncntur 

„  prxjudicirm  f 6linm :  liqutdem  Abbatis  &  Prxlari  dcfenderc,  fbnDcm  Oud)  allf  ^ntoeftnDC \  ttuwn  fie 

„  m  adminiftrando  tanta  fit  poteftas ,  ut  ctiam  con-  ^on  jfjrc  Unttrffjanrn  nidjtftnnD/  tn  gallm  icbujen 

j.rcftionefuadamnum&prxiudiciumadrcriepoflit.  ultrj  frj)irmcn   miilTm:  Dtfffr  fanDtj* ^cirllCPfT 

»$.tnC.dtltQum.dtrtg.)*r.tn6.  Abbas«»/:4M».j.  <gd)U(j  abfT  mad}t  ffinm  exempttU  t£tattD  Sc  »o- 

„  bfcms  con/.  47?.  num.  6.  ttifroobl  atamrodrricjen  rcnlcm  jum  Untertban.  2Bie  ojft  crrocpnt  /  unD 

,,^alt5  Deniilloitfr  SlrntiburCJ  DarDur^  llicbt  prx-  adnaulcam  rcmonftnrt  ift. 

„judic.rt  n>iiD/  mDrnif  Dfr  2lbbt  nicfrt*  anDfrti  a>  Refp.  j.  %\d i|Hldrlid)unDt!tttt)ieDfrfprfa> 

„iban/orcr  rccognofcirr,  ab*  reaii  ol>nc  Dem  Der  (ictertoicfm/Dat;  nurein  bloife*  unD  fcpai-cnjii» 

„funDbabrcn^Bair)cit9emafii|f.  protcftioms  wbanDtn  |"cnc /  roic  aUeMiftivcn  Drt 

Rcip.  Daf?  fmt^ralat  unD  ?Ibbt  confeflionc  triofrereV  unD  Dtrcn £errc  n ^r^ffcn /  in  rrrlcbcn ftr 

fuaffinemir)meanbefoblenemv£lo|tcr/  Deffen  er  nur  fia>  au&micflid)  aDein  ©cbnrj^unb  Srtnrnv 

(ill  Admmiftrator  ijt/  quoad  immunitatcm  Sc  excm-  V?crm  nmnen  /  UnD  Diefen  tirulwm  aun  Dcitt  t>cr* 

ptioncma  jurisdi  Ctionc  fcculan  prxiudicirm  f6mifi  mtinDlict)  trcrbtcn  juic  Panonatus  derivirm  <  Drt» 

roorinn  aQe  Canonifieti  ftnicj  fnwD:  fi  cnim  non  rofcjmfifaUsfttDm  utulum@tiftYe*-6cn7  wran 

potcft  rcnunciar«  pnvilcgio  fori  &  Ordinis:  Ergo  fffctn)  f  IdrltcD  folcfcct*  fur2lU0mlCrtCI1. 

non  potcft  confiteri,  quodlit  lubditus  jurisdicnoni  Obfd)0n  bann  Dat»  £lO|ter  DlC  J&CTTCn  (^raf* 

feculaii.    NequetalisconfclTioPixlati,firaaa  eftet,  fen/ fOianD*.^)etm  fepttD/ rdpcdtu  univcrialrsiui 

Monaftcrio,  cujus  ipie  non  crat  Dominus,  nocere  T«rritoriiumb©CT)U§unD^Ulffinndtr)fntT|UCj>ft, 

potuiuet.    Quia ncmo  alterius  fa£o  gravari  vel  ob-  fo  f)at  t*S  Dif fflbe  mdj)t  Olt?  fcttlW' J&erm/  fontcrn  alO* 

ligari  potcft,  Marpurg.  tW.4.  rw/.i6.  num.  171.  ($  Advocatos aitgcruffetf,  urilxpcfiiitcxplicatum: 

conf  jf .  m.  <6-  3ftalf0  mabr/  Daf{  Durct)  fOlcf)e  con«  Quia  jus  tctritoriale  non  importat  &  involvk 

fcllionem,  roann  aud)  DeraJflCf>cn  DOr^angm  mdre/  prxcisc  jus  Advocarix  fpccialis ,  quod  folis  Patrorui 

Dem(Sl0fter  nidjt  fepe  prxjudicirr  tOOrDen/  ittDeme  &  Advocaris  Ecclcfiarum  competit:  funt  cnim  juia 

Der2lbDtnict)te?anDfre5flfrf)an  battf  alo"  mae»  Dencn  planedivcrla,&  habcnt  caulas  origincsquc  djvcrtas. 

f unDbaf)rm  9itxt)tm  nid;t  aeniaf?  /  unD  auiffr  ffinfr  Nam  dcfenfio  vcl  Advocaria  fubalterna  comperii  Do« 

€)7ad)t  getvefen  redre.    ^lfiiebipberO  fupra^.i.e^  minis  tcrntorialibus  tationc  fupcrioritaris  lux:  Ad- 

/r7«7.temonftiirt,Da§unnOtbtCI  l|l  mebrcrt»  Darauff  vocatia  vcr6  Ipccialis  vcl  cx  fundationc,  vd  p*c^o, 

JliantmOrtCll.    CUiibus  adduur  quod  quilibet  prx-  velordinarioncvelAbbatum&Convcntusclu-iuone 

lumatur iatufaccrc  onSco  (uoj  vciumhxc  ptxlum-  originemtrahir. 

ptioccflat,  fi  dcmonftietur  coiurarium.    Laque  51u§DemeDannerr)<lf/  Ditrofil  DadSlofter  DIC 

nullus  Abbas  farisfaat  officio  fuo ,  fi  tado  vel  con-  J5trrm  ©raffm/  roflctf  fur ftcf) fanDt>»^eri  n  feoriD/ 

fcflionc  Monaftcno  fibicommi(Tbprx)udicium>liber-  afti  Advocatos  ancjtruffm/  unD  fie  aud)  au$  aUctrt 

tius  Sc  immuniutis  infcrat,  Sc  mfidcliter  agat.  Qtifytcr^QctjMrj^imc)  Qd^trm^^etnt  fid)  tr* 

„      3um  ^ierDtm  fd)reibt  er p*g.  7?.  Da§  foldje  botten  J^ulff  $ulei|frn/ Da^  Da?  €lo|ter  fte  fur  teint 

„®tucf  unDiura  in  Dera  ^3ertrag  Annoi5?7.  ent#  frmDtu&eTru/  al^Obricjfctt/  erfmnt,  fteftd)  aua) 

„r)aften/  rocfdje  »on  einem  bloiTm  ©cbu^unD  nidjt  erffdrt  Det5£loftert5fanD«*i?errn  jufepn/  in* 

,,@0}irmH&erren  nidtt/fonDernoon  eincm  ilanDtw  DcmcfieaUein  Dm  ritulum  Ativocati  aefuf>i  t  /  unD 

„«&errn  f6nnen  prxdicm  roerDm  .•  jucjefdjroeiaen/  jutbun  aemilliaet/  n>ac?  Dcm  Advocato  cx  officio 

„ Da§  ©cf)ui*-unD  ©cbirm» ^trr  tnit  Dcr  tarisdi-  acbuhi f/utiD  nia>t/  roat»  mi ianNH&cir  feiumUn* 

,,ctiune  territoriali  ranquam  iubordinan  |td>  qar  tertf)anen  jure  temeoriali  fcbultig r|f ■ 

„n>or)l  companren/Derfleftalf/  Daf5  einet?  Da5  anDer  3nDeme  nutt  Anno  1591.  Der  ^rdlat  unbCon- 

„nid;r  auffr)ebet  \  fonDern  Die  JanDtJfjerrlictjf  fiobtit  vem  gebccrcn/  Da§  Der  J^crr  @raft  ju^raunfef^ 

„Den  Scpmj  unD odjirtn in  ftct)  beareifft/  unD  Diefe  ir)ncn roolle mtt  ^5iilff/  cBcbui?/ unD ©cbirm  erfcbe^ 

„Die  fanDfc-Oerrlidje  ^)obeit  nid>c  auffbebet/  fon*  nm/  unD  bcnfclbcn  alt)  €^un^nb (gcbtrrru» 

,iDern  oie(mer)r  al6ctn  borncf)met*  ^tucf  Diefclbe  ^crrti/untfrDefTen  jarisdi&ionunD^cbup  altid) 

infcrirt,  ffi  fonne  Daun  flarlicbcrcrn>iefenr»erDen/  roie  unter  anDem  rmt  ^(hut&vnb  c?a>«rrn> 

Dagnur  rin  bloiTeciicparattojusProtcc^nistJor»  ^crni6o;tl0  fie  roof)nefm  anaeruffm:  (0 

if!ffar/Dag  fieDmfribmnrciffurihrcn  orDenrficfm 

"lakn: 
untcr 
qncm 

»»»*.y       ,...»v»„»                       iivnv  mfniii  ti»nicAii«  iiiui«[,yur  iiivvi  Ptrf^nalicb  am^t 

roorDfmunD  ftin  ©tiicf  Darinn  bfflrtfffen/  n>fld>ftJ  fCDttD*  3(1  olfo  Dad  ^lofter  Dtnnoa  fclrf>er^or< 

nnjusrerntonalc  auifricbtia  bcrotift   QBadabcr  tmgarnicbf  aufi  Dem^Bf.qein  Die^acb  arratbm' 

3r)r#(£r)urfurffl.0n.iu9)Mon8if)nm  pacis  lUidio  ivie^eTrLt.Ufrcnbadi^j.nadjbclicbfn  fctrftff- 
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ffcr)  mtint  %ttr  Lt.UffcBbach  tocrDe  enDlicb  ab  rrelcbemcrr)cuVutejus  vetbis  utar,  rhit  n>a$  fytrr* 

btarnffen/  Da§  Die£crrfn@rafftn  ir)re @act  nld>t  iid?en@rtinDcn  DedcTloltfrg  ablfinuna.  t>on  U.Uf- 

rptirrr  trcibtn  tomir n  ald  ba§  jte  fcon  Dtttj  ^loihr  fcnbachrernovirtunDgeleat  roorDen  ftpe. 
naa)  Dtm  Ditfbefaa,ttin  ReceirAnnoi577.  fur  Ad-       ^tmt  rorittrt»  jur)ulff  Fommtn  n>irb/  roa6  in 

tocaris  fuo  modo  trftnnt  rDOrDtn/  UnD  Da£  folcbe  /equcnti  (igno  Arttc.L  J.jr.  ^6.  de  intcrprctatione 

producirtc  v>  loitcrli  J>c  JIDCp  <o*rcibcn  fruif  trarj»  r3r-  a<*v* abiiirda &  irrationabili  julf |f n  ifl:  namplane 

tigt  Documenta  ff»nD/  mit  ivcldjf u  Dftf  Ci  loftci 6  abfurdum  &  irrationabiie  eft  dicere,  quod  Pr*larus 

grfhtit  unD  Exeraption  moat  t)crnun|f ti(j  anflf*  &  Conventus  contra  /uramentum  &  ProfeUlonis 

fivJ;tcn  rOCrDrn.  obligationem  &  contra confcientiam  fuam  (efic  Mo- 

3lt  alfo  aUr6  rOO*  Lt.  Urfenbach  oDtT  bcr  @0ll»  naftci  ium  liberum  frculari  potcftari  Sc  dominarioni 

rriitct)cSyndicu5i»  Duplic.    Exctpuontbm  Hotngtn-  voluerintlubjicerc  vd  (ubjcctum  declare;  quod  raifiet 

I»***  JUti  bif  ff  n  £I6|if  rlic$tn  ^chrifftttl  per  caprio-  inicpUlmum Sc  (luludimum :  Ergo  nemo fenar men- 

(am  interpretationem  CjtCjtn  Dit  Hxemptionem kcli-  tis hoc dixerit.    -))(n  n>f (d)f m  Pifffj?  Signi Confuta- 

gioforum  iV:  Monafterii  Dicfctct/  cum  verba  talia  non  rioncm  fcftutjft  /  UnD  fyttt  Lt.  Utfenbach  fifj)  roirD 

dcbcant  tam  captiose  acdpf,  Marpurgenf.  W.4.  contcnnrCn  la|jcn» 

co»f.  $7.  n. f 97.  tS 9 °5»  aujj  Dt ni  CbrunD  tvifbfrlcgt  1 

$$$$$$$$ 

SIGNUM  VII 

JUuJbiJJ. DD K  Comitum  Solmenf  conjiitdtiir, 

&  invifii  probatur, 

Quod  Imp.Maximilianusglor.mcm.  concesfione  pri- 

vilcgii  Mercatus  in  ciiflricftuMonalterii  DD.  Comites  non  declarave- 
rit  effe  Magiftratum>  feu,  Obtitf tit/  Monafterii 

Arnsburg. 

Neotericis  Minijiris  Solmenfibus 

Demonftratur,  i.  quod  hoc  privilegium  cx  vitiofa  &  falfa  interpreta* 

lioncallcgrnc:  1.  Qijod  DD.Comitcs  tcmporc  folum  mcrcatus,  uc  Advocari,  Jurisdi- 
tlioncmcxcrcucrint:  3.  Quod  Abbas fic m diftncTru Monaftcrii folus  Dominus;& 
4.  Qupd  d.  privilcgium  fub  -  &  obrcpcioniscxcufarcnon 

poflint» 

(3ollltt$  t  £mt  ftnrifcr  Maximiiianus  (]lcrttM'irDicjflctt ^nDcncf ctid/tn  ptneiti  fttbttfi 
tcm  PHvikgio  Da^  ^oc^anWI.  ,$)au^  ©ollmtf  fur  Dic  Dbri^fctt  Dc^  ^loftcc^ 
ctfont* 

ARTICULUS  I 

Ex  refponf  Monafterii,  &  Imp.  voluntate  Juri  conformi  deducitur,quod 
DD.Comites  non  fint  declarati  Magiftratus,  ObcrUit/  Monafte- 
riij  adeoqueinterpretatio  par.  adv^  quadruplici  vitio 

laboret. 

(?(cr)tr  gtjlaft  ex  occatlone  indulgenri-  e(eicr)tt)cb(  reieDfrumb  emfuert/  unb  r)a6f n  bie  -|5ef * 
arum  Der  Q??arcf  bor  Dem  Slo|ler  btv  ren  ©raflfcn  Darauff  ein4  Privilcgmm  »om  ^apftr 
^Der  Jvtrcr)/  jum  €reu^cjtnannt/t)or  MaxknilianoglorrourDifllifn  ?lnDfncffn5  auf?bra*t/ 
njktti  ancjtfangtn/  unD au6  m& Ur«  au§  n)fld)fm  fte  nun  tine Jurisdidbon  uber  Da^  ^fo* 
1  facben  f r  roifDfrumb  abaf fdjafff  tuor*  f?cr  eriroincjfn  /  unD  pt o  iigno  jurisdidionis  babm 
Den/  ift  au$  Dencn  Droben  in  Sienif.    anffeen  rpoDen  /  ruorauff  Datl  ^lolltr  in  feiner 

Solmenf.  Confutatione  mw.\.  S.x.  anafflll)rtm  X Ur^tn  2lblfinuna  folfltnW  rcipon- 

^cBrtibtn  Dtrtn  £trrfn  Wraffcn  ju  ©ollm<  unD  dirt  \ 

&p)\tw  3utrftl)cn.  ^au) Dcmer>at man  Denfelben 


g6         Confutationis  Signi  VII.  Solmenfls 

y  tboncn  unDSftarcf.Scut/  tfrdmer  unb  anDere/  tr-rt 

§•  x-  cbcbcfQ9tcn^Qrcfbcfu^cnn?urt>rn/Qn3ff>cf;  fon 

^Urfec5lntn?0tt  U$  ^loftct^  OUff  Mfi  ften  am>i§licr)  nid)t  Dicfcr  $?arcf  jum  bcftm 

-  —  (rioifert/  fonDcrn  jum  bdtlm  unD  fd>aMtcp|ttn  Dct» 

8  ,    „  ,  felbenoon^l>rotfa>;f.#?a^rodrc  bdicbct unb con- 

^(Elo|tcr2JrndburaRcrp.e6rlnt)eWinQm  C^^. 

flejoarncr  confirmation  9J6m.  .Ha))fcr^  Maxtmt-     4.grbcltaucr)/bat3 t)t< £erren  Wraffen  ntchw  trn. 

luni  /.  gar  nu$t/  Dafj  Da*  £aufj<5oQme50bricj*  ^  frlangf/al$roac  ftccjfbftm:  nrmlicb Da< 

feitDe*  <f  loftrr*  crf annt  roorDnt/  roic  aufj  nacfcfoU  cvQ^jnarcft  f>aifin unD  fjecjcn  m6d;trn :  nun  babeii 

a/ntcnformalien  f lar  juerfer)en.  jtcnict)tacbettcn  DaffjemckfctcnDet;  ClofterfObria* 

XOix  MAxitmlismts  &c.  bcf  enttctt  /  Oafl  f c(t  fenn :  ift  aud)  Davinn  mcr)t  ein  ^ucbftabov  Daf 

unoDie  iColcrturtfertmo  Dce  Keicrto  <5etreue  fifeinObrigfcitltcfcrtSicd^f  uber  Da*ciiOftcr  bdrfm 

<Dtto  unO  PmUff  <5raffctt  ju  0ollmeic.  De<*  r)crbracr)t:  Dann  folcr)etf  ftarfcr  Maximihanus  1 

mutiglicfoartacroffeiyu^  roiirDe  scben  r)aben/ alt?  Dcme  bcfannt  roarr/  r  f 

tvtr  3ur  2$cturDeruttg  gememert  CTurjctts/  @ei|tltciSc/  ivtrclim  unD  <2[!6ttfr  ntct)t  untcr  rrclfltc^ 

two  ibrtert/  aucb  gemcltco  cBotteeraautl  3ur  Obri.afcitftcr)cn  mogen. 
^cffcnmg  uno  <Buten/  unO  3u  t£rl>alcuitg        Ergoiftflar/Datj  ^cincjfmclffmPnvilrg.nvcn 

ir>rcra>bnqfcttuttO  altett  ^etfonttneno  Oett  rj>em  9i6m.  £at;fer  Maxiroiliano  ntcht  fur  De* 

geOocfoten  jat>r*£narcf  mttfambtDcm <&tf  ^ Obiigfcit  temiD  crfannt  rrorttn :  Quodcri» 

naSt^3wattg 0»|elb|t auff  UOrbetJftmbte  Seit  prmlcgium  non dicit,  neauc ipfis fas cft  aflercrc. 
3U  balcctt  /  ju  obeit/  uttO  5U  gcbraucfccii  jul<U>         tJJ?tt  Dicfcr  fur^tn  Slntroovt  un  D  rcmonftntk* 

fen  tc.  rodre  jroar  DifjSignum  anttafamb  rpicDerlcAt.  tm 

«jlf icr)  toic  nun  Dic  SBortVsu  <5rt>attung  »*>«*  rocil  aber  £rrr  u  UrTenb.ich  m  Dea*at**e  f*g. 

<Dbrigfceit  uttO  altett  ^eifommeite/  preces  8}.  #  84.  oifle  253ort  Dargeacn  macr;t/  mif  tvMclfli 

Dcrcn  J&erren  ^raffen  in  Confirmation  ntd)f  juftn»  n  oermcpnD  btt  eiofltt^  Argmncnta  jur)inDertrct» 

Dcn ' nocr) auff2lm6burcj/ fonDcrn Dcro  Untertr)anen  ben/unD  Di§ Signum  ju  ftabibrcn,  fo  tvtll  monl«c| 

juocrftcr)cnfct)nD:  aud)Dcr?Ocarcf  Annoi^x4Durcr)  ^Qjerdf  un& feine Sittnourff  etroae  roitfldutTnflCTBBD 

>>ultTJoannis  Suicardi  Archi-Epircopi  Moeuntini  grunDlicr)eruntcr|UCt)en. 

pientiti.mem.  abcjf  fcfcafff  t;  alfo  \\\  aucr)  Daraurj  nicj)ttJ 

gecjen  Da«  C£lo|lcr  jucrfpinncn.  z- 

1 .  2B«I  folc4)er  9)<arcf  JUfrft  acmclfcn  dloflcr^  lmtxrttor  i*  conctdendu  frtvilcgits  confimtft 

2trne?fcur0  55ctfcrun0  unD  gutem  /  am  roenicjften  1  nec  yrdtfHmitHr  prx)udtc*re  vclU  ;nn 

aberluraprxjudizconfirmirtroorDen:  rotcDannaae  /        ternti&  mMitomtmisCMo»aftcruma*m. 
Pnvilcgiafine  prarjudicio  tertii  JU  0Cr|tCbcn-  .   .  ' 

i.  -JBeil  cellanribus  nundinis,  al^  caufa  privi-  vuegttt, 
lcgii  ipfiim  privilegium  auff f)6ut.  Hucnrquevariis  in  locis  demonftrarum  cft,  <joc^ 

UttD  J-  Dae>  (Slofter  SlrneJburg  »0m  ^Qtjfer  nonrolumjureCanonico.redctiam  jureCiviIi.Eccfe. 

Maximiliano  in  ffinen  privilcgns  confirmirt,  unD  fiaftici  &  Loca  facra  gaudcant  immunitatc,  &  quod 

Dlff?  OUff  bcUti^C  OtunD  ein€r^blfcr)orTunD^I)Ur»  hxcimmunitasfitjunsdivini:  EtfivcrAquidamtcr». 

fur)t}U^ai)ntiproOrcLnario&Protec^orciaer)abtV  antcam,  quo  adCivilia,  ctTcjuns  humani,  dooac 

(autallcriCanf.ConlervatortCn.  umcn.quodcanccablmperatore,  ncc  ab  ipfoPcn- 

4.  J?at(Ir)ur  9}?apntj  in  Dcm  ObangfJOgenem  rifice  tolli  &  abrogari  poflat :  Cov..rruv  pr«Q.  ^»4- 

53crtracj  Anno  1:77.  ».  j.  &fubn.6.  fto)Dce?juns  cmpt  ji.».  4.  tfc. 

Ordinariatus  nia)t  begcbcn/  fonDern  OOrbf r)alten :  Exquibusinfermr,qu6dImpcrator  fuis  pr  > 

tn  Demc  Die  x^errcn  ©raffcn  nicr)t  fclbit  Ditcr)ter  itber  legiis,  qu*  Dcmims  fcculanbus  conccdit,  m  qu.ba» 

0ei|liid)efeoii/fonDcrn  m  anDcrn  orDentlicr)en  ^Se*  forlan  ht  mentio  Rd  giolbium  &  Mooaixcnoma, 

cjfll  DvCCT)tcne»oerfa5ren  follen  2C-  Dar)erO  if)re  ^ltr}*  nohtcorum  immunitati  &c  excmprioni  dcrogarc  tb 

nung  !cjan^  irrig-  rationes  (cqucntcs : 

3umar)lcn  f.  f larm  9v«t>tm0 /  Da§  ©CtfHidje  RATIO  r.  Quia Princeps fe conformarede- 

Fcincrrocltltcien  Iurisdtclion  untCrr00r|fen/UnD  tcfte  bet  ad jutis  juftitixau.  normam,  ut  quidquid  a jurc  5: 

Gzilio hi.  pmc.  pmbLcap.i.  *.  17.  rPCDer  taciti  nOCt)  xquitatedcflcccit,idnccfaccrefcpoirccrcclcrcdebwt. 

expretsc  privrJcgio  fbri  &  Clcricorum  renunciircn  drgum.  S.\.(J  %.fin.  ubi  DD.  Infitt. de lurt  tuu.  Qltwt. 

I onnen  i  au§  roclcr)cm  abcrmaf)!  Die  nullitdt  hujus  ^ «w.  S,fn.  inftu. dthit,  <jm  fknt  fm  vti  *Uen.  ;*r. 

figni  putacitii  flar  Darcjttbon.    ©0  tOtit  bti<£{Q*  Marpurg.W.4.c#»/* ^.»,411.  fcd  jus  cVjuftjtiad;. 

fttr^  21nfiO0rt.  ctat}  quod  EcclcftafticorumcV  Eccicfiarum  Privilrgii 

SlUtj  n>flcf)cm  abjunt^men  r.  Da§  Dt0  privile-  (qux lui  naturafunt  realia &  perpctua^/.  $*  C.m{*m- 

gium untcr  Dem  prxtcxt  jum  beficn  unD  nu^cn  De<  m*i^  tj*djl.  t.  & L.  f*m*  \ .  *uA*^u*m.f.  de  ct%- 

lllofterti/  fo Dannju€rr)ilrun9ir)rerObri0f eit  t:nD  ^.Mcnoch/»f  $.pr*fkmpr\oi.  **m.%^.  & l+.abi 

^erf OinmeOtJ  Dtf  3ar)rmarcf(<  fepC  erbetten  roOr*  diat:  privilegra  conccila  familix  cfle  realia  cV  iranfirt 

btn.  adpofteros, & concefla civiati,  Joco,  &  unrverfiud 

1.  !&Qfl  folcfyCf}  privUegii^  ciTercaliaKIock.7«iw.i.f»i»/:ii.»i*r>ii.ai9.)  nonct> 

3^r)rinarcff/tOfIa)cr  ift  rmreria  privilcgii,  DQP  DCT»  beant  iisauferri: 

\t IbC  auff  bcllimbtC  3ctt  unD  an  bcjtimbtcn  Ort  fbDc  Et  quod  hoc  maximd  in  privilegiis  EccIcfiaruiD, 

0f f)a(fcn  roerDen/  aDeiniCJ  crftretft  qux  funromni  favore  djgniifimx,  1) :  a  jure  &  |ofbta 

}.  ^Datl  alfo  Datfcibe  privilegiumgar  nicf)t  Dai  dcflectcre,  Ergo,  in  his,  quxconccrnunt  EccIeiLra» 

<Jlo(ter  Slrn^burcj/  fonDcrn  Dic  c^olunifcfce  Unter*  Oc  Rcligiororum  jura  &  privilegia,  Prmccps  id  n« 

4l*  - .  -  * 


taccrt 

■yim  t  . 
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fecare  feponTecredcredebcf.ot  usderogct  \  curo  ejus  Klock.  Tom  x.  conft^.  mmm.xzj.  &  coufilz.  nnm. 

rouneris  fit  primario  Eccicfiar urn  &  Religioforum  ju-  zx6.  Et  quod,  quantumvis  generalia ,  in  di/pofirioni- 

TatMcri&confervare,  quod  in  coronaoone  promit-  bus&pnvileg  isnondcbcantextcndiadillumca/um, 

ric.  C.  libi  Dommo.  d>je.  6\.  Cltmtnt.  \.  dt  tmrejmr.  in  quopoflrtcftekfio  tertii,  fed  rcftrtngi,  adco  ut  po- 

Mzitzde  mrvd.pdr.\.cdf^.m.iz.(j  14.  tiusadmitndcbcat,  quod  verba  in  pnvilegns  fint  fu- 

RATIO  1.  Quia  generaliter  tradirur,  Princi-  pervacua,quam  ut  quis  inde  damnum  pariarur.Schra- 

pem  in dubio  non  vefle,  nec  pratfumi  voluille  pratju-  der. conf.d..nmm. ij?.  (J zji.nnf.14.  nnm. zzt.  vei.i. 

dicare  juri  tertii  conceifione  aiiqua  fua. text.  1*  L.  1.  $ .  &  fint  pouus  fine  virtutc  opcrandi,  quim  ut  alteri  no- 

meruo.  <3  S.  fiauitd  Prtnctpe.  jf.neqmd  tn  toc.pnbt.  (J  ceanc.  Mcnoch.  libz.  prtfumpt.  9.  nnm.  %.  Marpur- 

*n  L.necdvm.C.deemdnctp.Uber.  Akizt.de  prdfnmpt.  gCnf;  vot.+  con/.tj.num.it*.  Vclut  pcccatusn  &dc- 

reg.f.  frdfmmpt.  11.  Curtius  Iun.  conf  88.  n.  %.  vol.  t.  h&um  indc  nafcatur.  Pacianus.  conf.cz.  nmm^y  Bur- 

Bucfac.  conf+VQ.  ntt.  vl.  4.  CcphaJ.  conf.j6x.  n.  zo.  (atus  conf  1 90.  nnm.d.$  &  4^.  Cephalus.  cenf.x^j. 

W.i.  Menoch.  w»/.4ii.».tr.&  alii  apud  Marpurg.  mMm.9%.Cnvctuconf.i4j.ctrcMfnem.  Marpurgenf. 


vol.  4.  conf.  41.  «««9.104. 

Eam  ob  caufam  refolvit  Jafon.  conf.cy.  m.  zo. 
vol. t.  Qupd  Princeps  five conccdat  aliquid  ad  inftan- 
riam  altenus.iive  id  faciat  ex  motu  proprio.  femper 
intelligatur  hoctzcctc,fdivojnretertu%  cui  praejudica- 
xe  non  intcndit :  quam  do&rinam  furapftc  ex  Baldo 
L.\.  n.d..vtrf.nudeomntd  ff.  de  Conftu.  Prtnc.  dicen- 


vol.+.conj.xl  .n.\%+. 

Sequitur  2.  Quod  privilcgiorum  intcrpreta- 
tipita  fit  f ..  c  icn  J.i,u  t  juri  communi  maximc  fit  conlen- 
ranea,  &  quam  minimc  a  jurc  communi  reccdatur. 
gi.tmL.  ftnnm.$.p*c7m,  ff.de  pdQ.  Jafon.  im  L.  nom 
dubtmm.nnm.xt.C  deleftb.  C.cmm  Dtteflm.  ubi  Ab- 
bas.  extr.  de  lonfmet.  PariC  confuo.  nmm,  38.  vol. 3, 


ce;quod,  licct  dc  potenria  Principum  non  fit  difpu-  Rpland.  i  Vallc  conf.67.  nmm.  8<J.  cenf.to.  mmm.  ij. 

unduro,ipfistamennullarainjuriamraciamus,  quan-  Dccian.  Refj>ouf.\6.  rn.19.vot.  1.  &  Rtfpoufz?. 

do  in  rcbus  ab  ipfis  radbs  reputamus  eos  bonos  6c  m^xtVtu.  Cnvctuconf.6zd.n.7.  Menoch.  confaj. 

sequos.    Proptcr  quain rationcm ibi concludit. quod  & tx6.confiz7.n.66.Mupw:%. voLa~  conf.<\. 

omniamandata&refcripraPrincipum  dcbcant  intcl-  m£A, &ren[.$6.n.io. 


ligi  cum  ]u ib ti 2y  8c  fi  quid  dant  aut  confirmanr,  fem 
per  debeantintclligi ,  fdivo  imre  dlterimi\  ita  refcrunt 
Marpurg.  loc.  ctt.  nmm.zoc.  Klock.  Tom.i.  conf.6. 
mmm.tft. 

Quibusaddendum  id,  quod  Menoch.  conf.  +  w 


RATIO  1.  cft,quia,utidi«fhim  eft,  Princeps 
concedcns  privilegium  cenfetur  fc  )uri  communi  & 
a^uitto  confirmaflc ,  tk  noluifie  alrcrius  jus  lardcie. 
Iaion.iM  L.jn/titta.verf.movtor  prtmo.jf.  de  jnfl.  & 
imr.  Menoch. ub.z.prttfmmpt.y  nnm.z.    % .  Marpur- 


.it.IuKent.junsprxfumptioncmeuc,  qu6d    -^^.^,8.^88.  RATIO  z.  QuiaPrin 

nn  itn.ipm  f.tn  inr.  nniiir.     Nim  nrn  l'nn.      °.  .    .■      .    -        -    .         ....  ^ — • 


Princcps  nolit  qucm  fuo  jurc  pnvarc.  Nam  pro  Prin 
cipe  ftatpnfumptio,quodfitcultot  juftitix,  pictatis; 
6c  veiitatis.  Bartol.  &  Iafon.  tn  L.z.  S.meruo.  &  $.fi- 
nmtt  a  Prtnctpt.ff.  neqntdtnloc,  pnbl.  &  qu6d  nequc 
velitcafacere,qua;Iuntcontra  jus  &falutera  animx. 
pec  C.nmdjtm.extr.dereftit.  fholutt.  Dccian.  reffiomf.u 
n.ucj.vol.i.  Marpurgcnf.  vol ^cemf.tf.mmm.izxz.& 
C0nf.}O.n.l9o. 

Ex  quibus  fequitur.  1.   Qu6d  privilegia  eo- 
rumquc  conlirmationes  falvo  jure  tcrtii  fint  intelli 


cipuro  privilegia  &  refcnpn  in  dubio  ex  jure  cornrou- 
ni  capiunt  intcrpretabonero.  Menoch.  frdfmmpt.it. 
num.i.hb  1.  nec in prarjudiciuro tertii,  quijusconfW- 
tutumptofehabct,  dctorqueri  poflunt.  hc(o\d,tonf 
l6.nmm.%. 

Exhiscondudo,  qu6d  Im[>erator  concedendo 
fecularibus privilcgia,  in  quibus  rir  roentio  Ecclefia- 
rum  &  Religioforum,  nulla  prxfumptione  cenfcarr:c 
voluide  pcivilcgiis  Ecclcfiafticis  derogare.   Rano  pa- 


}   r>  j     r  SW  a  ry>«MW    tetexdidis:  tc  confirmatur  ex  hoc :  quod  Pnnccps 

ecndx.  C.  audmvi.  de  rtjirtpt.  tn  6.  Cravctta  conf.  i/tj        jj-      •!      a  r 


171.  nnm.  %.  Roland.aValle.cw/-4f  ■  W/.4. 

5churfrtas  confii.num.11.  ccnt.x.  Nzttzcouf.4. 
mmm.  c.  Menoch.  conf.  +z6.  nmm.zj.  Klock.  Tom  1. 
conf.  fo.  nmm.  iyz.  Hinc  femper  attcndendum, 
qu6dinprivilegiis  claufula,  ftlvo  inre  tertu i,  fit  fub- 
audicnda.  Cravctt.cew/  87i.w**.8.\Vcfenbec.  conf.z% 
»«».94.  (£c«nf±\.  nnm.6t.  Klock.  Tom. i.conf 10 ^ 
m 


cenfeatur  noluiffe  rd,  quodde  jure  &  honc/tatc  non 
poreft.  BaJcLo»C.i  extr.  de  jmram.  tdlmmm.  Alexai.d. 
conf.\zz.n  6.(Sconf\zyn.6.vol.d,.  Marpurg.  ^«/.4. 
c»uj.^6.n.\^%. 

Arque  de  jure  non  poteft  ca,  quar  funt  juris  di  vini 
0c  Eccleuaftici  lubmittercdominio  &  /urisdic^ioni  (e- 
cularL Mcnoch. ub. 2. prdfnmpt.9.  n.zS  &  prdfnn.pt. 


,  \\        clr J^r«m  Z  f.ud    ">■*>.*>  Ncquchoncftumeft.utfacra  prophanis,  6c 

.80.  ii  conf.z9.n.z<9.3i  ccansScnradcium  de  fend     7    \  d-    rc  \  • 

.      .      _     '       b  faccrdotesimr>erK)LaiccMum,quosr>olTuntfoIvere 

ligate,  &  quibus  majorescaifcntur.  lubrrcianrur.  Er- 


p*r. c. c*p. z.m.x.7 . 

Ethatcclaufulaimportac,  quod  verba  privilegti 
adincommodumalienum  traht  nondcbeant,  &  ne 
ict  tius  indcbite  gravctur.  L.  ndm  hoc  ndtnm.  ff.  de 
condtcl.  tndebi.  L.  lmpermtorcs.ff.de  fervtt.  rmftu.frdd. 
Cravettac*^^^.  *ium  4.  Riroinald.  conft<6.  mmm. 
141.  Marpurgenf.  vot.  4.  conf.xy.  »«»<l't-  cemf.\%% 
mnm.  z6.  Quia  in  privilegris  femper  intelligitur  jus 
tectiicxcepturo,licetnonfit  expceflum.  Bald.  m  L.x 


eocenfetur  noluiffe  privilegio  qualirercunqueconcef^ 
lo  Ecclcfiarura  &  Rcligioforum,  quorum  cxemptio 
fecnndum  comcnuniocern  eft  juris  divini,  uti  dicit  Co- 
vzttuv.d.cdp.x\.pr*cl.qudftji.f.  immunitati,  privile- 
giis,  &  juribus  dcrogarc. 

Minorprob.  cx  Grevor.  VII.  adHcrmlnnum 
Merenfem  Epifcopura  fcribente  fequentia :  Qnit  dn- 


mum.d.ffdeconftitnt.  Prmctp.\>caztitisc.nf.zt.m.7z.  bttet  fdcerddtm  Chrtftt  Regmm  & Prmctpmm.  ommimm^ 

de  quibus  lata  Marpurgenf.  voi.d.  c*mfjz6.  nmdfiddumm  Pdtru  (3 Mdgtftre,  cenftni  Nonne  erg. 

,  miferdbuutnfdnu  tfft  cognofcttnr,  fif/tm  Pdtremy  dt~ 

Hinccommunitertcnecur.quodverbafincpo-  fctpmkm  Mdgtflrmm  fi*™***  f^mgdre .  (3  tntnmid 

rius  impcopcianda .  quam  ut  tcctio  noccant.  Schutf-  dkmgdtiombm  fmt  poteftdti  fmbjtcere,  -  ******  •** 

fius  conf.zx. nmm.  1 4  Gail .  prdtlic.  obftrvdt.  Ub.z.  +  fotnmtn  terrd,  jtdettdmtncctiu  fe  ttgdrt  foffe  &  folvt  i 

fervdt.  1.  »««.14.  Scluader.  «»/14.  nmm.zii,  W.i.  C.9.  dift.jtf. 

PdTt   U.  ^ 


i 


08        Conrutationis  Signi  VII.  Soimenfis 

Monafterium  fubjcccrit  jurisdidioni  Solmcnfi :  Nara 

§.  }.  noc in  ipfo  non  lcgitur ;  nequc  ex vetbis  &  literar  um 

/  „  tenorecollieirur,    Ergo  DD.Comites  nonpoiTunt 
lneLprivilegio  nihil minus apparet ,  quam  voluH-  ^  Im|)crator conftituerit  Obriafot 

/*r  //»/wr.  Maximil  conftituendi  DD.  Co-  Monafterii.  Etcuro hocnon  fit«pfcuum,proomtf- 

mites  MagijlratumMonaficrii.  fohabctur. 

.~  .      ,,  .     .h».,mn„  M»imi-         Tertroproh.quiaiddemente&  voluntatecon- 

Excmpuoni;  ^<"¥«»<  ^KSE  faim*  2  ^  DD.  L  L  <*£dJ.  »/*./• 

de,urc neque de  honeft»e  i  Ergo  nulc  coiuguur,  ^ ^  ^  .  ^  c  ^  ^  t  ^  ^ 

,pfum  hoc S*»fc  ,        a  „  j  Sodn.Iun.«^78.»«--H.«»«/.'"-  c*b"el 

S  unD  £tto  laflm  /  baf  tttf  |U  gOC  Demn.  *,#../• -.4».  *  Marpurg.  -*  U  tmf 

^^«^rfflS  ,n^3S5S£-.  ouodahud.  ^ 

..  ttmeotltftolf  Wg^9"n6flMffi  ouodert  verifim,lc,(,d eft.juri conlUncun,  C.H 

H«M»im  ^*\Z^mZZtXX  *»"  *  Menoch.  u7.)  ,n  Jog«m  Imp. 

»J^»fe«»SSlfflSS^K*  M«imil,»,„srclpond,uet.t.«»rflW,(n»1/,J.i 
„  fyAtml  $uubm  /  unD  jnfl*rau*m  sulaflm  Ju  n>         imclcJ  u  cumta ,  M.f  it  Ug„. ,.  i. 

..DarSU  Olie  unb  U*  0^""  ™' 'H  ,„.,„. \m.  pro  fummo  Pnncip.  ft*  prifumpro 

..«MMn/  * ^Wft  i0ES  jufti  ,x&m,rLDeciau.^.»A.  ».«oV  U+...J. 

I(t  mirO.  ,   cmrtrf/  htlfi  Iz3tT.iM.Zl.  (fxL  Mo\(Lconfi}t.n.CU 

%  Diefcm  ffoD  W  ^iSJi!^^^  Sed  verilimilc  &  juri  con.entancum  eft ,  quod 

Mamul^  C!ericinondebeantfubclIejurisdia,on.Laicoturr,& 

rCtl  «raffm  JU      Wftrt  OWa ^WJ'  ^  qU6dea,qus  funt  jUris  mvini>  iub  potcftate  Laicc 

f&r  f0l*e  fie  trf Ont  l>ab« i  fg^VSffi/SSh  ?um,dt«onpoffint.  ScquitUrcrgofquodhoc.mcr. 

i^wnjWn^pfffJW  W^  ro  ^ ,iasrcfponPd,1Tct,&nonaJ,ud1& hocproetmeA 

hcn^arcftlCUten  ««^KSWS  rofaltcmmPvcr6,qu6dintcrrogatusno„rciPon& 

cjcbcn  ttorDcn :  Ergo  ift  m J t  jug  a ubcn  /  Da J  bie  ^  ha2cndlini!  ^     dici  no»;  ft> 

^circn  ©raffcn  rrajft  fol W  ^ivileg [M dc  e|us  mcntc  &  voluntat2  foerjf>  conccfflon<: 

^loltcrg  Obnafctt  anflcfcM/  oDci  DaJ  Oe  Drt  €lo.  s       7  a  Monaftcrium  DD.  Comimm  jvM 


v  il     .               ry°ZrSiL J  ' u,- .  taiis  pnvilecn  Monaitcrium  uu,  ^omitur 

OerDObriflfeit^orhulflcmefen/  ^**^^  ^°nP fubmittcre,aut fubmilTumfu.flcded, 

Denfcyn-    QuodtamcnthverumrujlIct,  Imperator  "* 

dcclarair«:atqUianondixit,  ncc  cum  hoc  voluufc,  •                5-  4» 

crcdcndumeft/Z..A^#.  S  ftn.fdi Mn.  Ug«.  L.  ln dnbto fenfn  frtviUgn  reqiwend*  cHconcedent* 

amidqMid.jf.  dt  verb.  obhg.  C»  «tfrr ii/r ffw. § .  utentm  vcl  fuccefforu  interfrcUtio. 

y  $ .  f «10  ^rg».  txtr.  dt fid.  imflruM.  C.  fi Papa.  de  pri-  HzC omnia  cfEcaciter  confirmantur  ex  eo,  quod 

vtl.  \n  6.  Decius  ut  L  .jcmpet  i» Jltpnlatiombm.  n.+.jf,  in  dubio  privilegif  intclledcu  Impcratoris  fcnfus  &  ja- 

dtrtrjur.  dicium  fit  rcquirendum.  L.  Uget  /acratrjfima.  C.  dt 

Quarequodprivdegiumnondicit&  fupplet^l-  Ugtb.  C^uiaejuseftprivilcgiuminterptctari,  cujuseft 

lud  DD.  Comitas  ex  privilegio  non  polTunt  aflcrcce  dare,  eo  quod  ex  mente  ipiius  vires  recipiat.  L.  fin.  C. 

aut  fupplcre.  L.fin.  C. dtfa/f. canf.adjtH.  Lhfide ctr-  de Ug.  Bafd. in L. cum denovo.C. eod. C. citm  venijjent. 

u.  C.detranfaB.  L.  mktmtU.  C.  ad  SC.  Vetteian.  C,  nbifeMh.n^n.extr.dejndk.  Roland  a  Vallc  cenj.u. 

RoduUhm.txtr.  dertfirift.  Bald.  ad  L,  tntertsl.  n.z.  n.  1 4.  vol.+.  Menoch.  conj.\.  nnm.i^.  Marpurg.  vtl.44 

C.  de folutitn.  Roland.  i  Vallecwfr $.  nnm.  if .  vo/.j.  confiti,  ».8i> 

N.nti<rW  H9-w- IO-  Burfactis  «»/.z44.».io.  We-  ipfoverononcxtante,fucce(1ori$ineadcmdigni- 

fcnbec. cenf. 5 1    4Z.  & 4 4*  Marpurg.  vol.  4.  conf.iy*  tate &c  poteftatc*  qui  privilcgia  firailia  darc ,  &  mcn- 

».104.    i°f.  temAnteccflorisdcclararc  poteft.  Bartol.  tn  L.  mter 

ldeo privilcgium  hoc  tanmm  probat,  quod  irt  JlipHU*ntem.$.\.u.\i.fj,dcverbtoblig.  Mcfioch.  conf. 

eo  cotporeis  ocuUs  legitur,  ncc  aliud  conccdcntem  195.11.10.  eft  prindpJitcr  de  privilcgio  &:  cjus  fcnlii 

voluiflcftatuendum  cft.  L.ad  probanonem,  C.  de  pro-  inrcrprctariorequircnda  per  ttxt,  im  L.  ex  fnilo.  ubi 

b/u.  L.uff.  de  hts,  efna  in  ttflam.  deltnt.  Marpurg»  DD.jj.devuig.  &  fnpill.  fnbftu»  d.  C.  ckm  Vemffent. 

vol.^.confij.  w*7$,  Et  quod  ocuhs  corporeis  non  Ubi  Abbas  Sc  Canoniltx.  extr,  dejudtc.  Anton.  Pcre- 

lcgirur,  id  non  eft  alTerendum.  Rirainald.  ctnf^.  grin.cinf.i<.n.%Jib.z.  ubi  ait :  cum  agitur  de  mode- 

n.  ? J.  (Jctnfaoo.  n.6o.  Marpure  vol  ^xenftf.n.yi^  rando  privilegium ,  &  de  rationc  &  cauia  ejuldcm , 

&  f  74.  Et  illud  pro  omiflb  haoetur,  Cravctta  conf.  qu6d  tum  fit  rccurrcndum  ad  conccdcntcm ,  vd  eo 

360.  n.x  Marpurg.  vol.t,.  d.conf.i-j.nnm.yj.  Klock,  nonextante,adfucceflorcm.Ruin  cenf.ft.n.cf  (*conf. 

Tom,  1.  conf.4/7.  n.  ji.  nifi  ex  fcnfu  aliud  colligatur.  zo8.i».8.v#/.i.Schrader.  confi.n.  jyi.  y  jtaqt  Klocid 

Atque  privilcgium  non  dicit,  qu6d  Imperator  Tom.ijonf.C.n.y-.  & ctnfy.n.i^i. 

Sijm 


Articulus 

Si  jam  I.  ei  ipfo  Imper.  Maximiliano  liccrct 
inquircre,  quid  conccdcndo  DD.  Comiubus  uJc  pn- 
rilcgium  intcndent  i  An  DD.  Comites  vigore  iftius 
conlriruerit  Obricjffit  Monaftetii  l  Relpondercr 
quodnon:  eoquodDiplomatcWormatix  polc  tri- 
duumAnnoi495.  j.  Aug.concellb  Arnsburg,  Mo- 
nafteru  libertates  &  jura  conflrmaverit. 

Si  l.  inquirere  liceret  ex  t^UximiluuM  I. 
gloriohlL  recordat.  Ioiper.  An  DD.  Comites  fint 
Magiftratus  &  <D  briajEtit  Monafterii  ?  Refponde- 
tctqtiodnon :  eo  quod  Diplomate  fuo  Viennx  dato 
Anno  if7f.  die  29.  Novemb.  Immunitates,  Excm- 

f)tionem,  &  jura  Monafterii  confirraavcnc,  &  Danie- 
em  Archi-Epffcopum  &  Eledtarem  Moguntinum 
omnesqueSucccflores  Prote&ores  &  ©brtgteit: 
Monafterii  excerta  fcicnti£&  dcplcnitadjnepotefta- 
ris  conftituerit. 

Idcm  fequentes  Imper.  intcrrogati  refponde- 
ftnt :  eo  qa6d  Imper.  Maxtmiliani  Anteccflbns  fui 
veftigiisobfavoremEcclelix  &  confervationem  Mo- 
nafterii  contrainvaforcsauchoricace  Cxiirea  duxcrint 
fibi  efle  infiftendnm. 

Si  f,  de  haccaufa  inquiramusex  noftro  Imp. 
LEOPOLDO  Auguftifl. quid aliud,qiiira Archi- 
Epifcopum  &  Electorcm  Mogantinum  efle  Magi- 
ftratum,  &  iD  bnglfett  Monafterii;  &  id  a*  (ecuJari 
junsdiitioneex-rniptiirn  nec  DD.  Comitibus  ullam 
rnicain  |unsdiit  onis  in  R  I  ciolos  competere  decla- 
rabu?  Hic  Protectorium  Anno  1659.  Viennx  da- 
tum,  ejuldemvjue  Retcnpta  &  M  mdira  fonanc,  qui- 
but  omni  prxlumntione  |unsdic"rionis&  invaflonibus 
fubgravi  muicta  DD.  Comicibus  iutcrdicit:  Ua  Do- 
cumcnta  Monifteruexhibcbjnt. 

ErgofiufttaDD  Comitesflvevigoreiftius  pri- 
vilegii,  uvequocunque  alio  titulo  ie  proMagiftratu 
&(&bricjfceiC  Monalteriinobisobtrudere&  venJi- 
rare  conantur.  Habemus  dcflnirivam  Impp.  fen- 
tentiara  rorief  geminatam,  adverfus  quam  clamare 
eftconrra  lunam  latrare,  &  hanc  velle  mvcrrere,  eft 
fMumSiiyphivolvere.  Qtnd  vidctur  i  ^tf  ffj  nun 
Dtr  2Barr)fitdf)"I«4)/  Da{}  oer  ^aofrr  Maximilianus 
glonofiirrccord.  Dit  -Otrrm  (Brafftn  in  folct)cm  P«- 
vilegiofurbf*  Slo|lfrt  Obiicifeitfrfanr  r)abt  ? 

S)6itt  nod)  tin* :  'X>iefc  J&errcn  JtBraffert 
»arm  jur  ftlhicu-H  foit  SatholifA:  Dabtro  rouiim 
fkj»or>I/  Dafj  fHn  ivrltlict)fr  ^>rrr Fonte  uber  <SI6|icr, 
uno  ®ct|llicr)f  r>errfcben/  &  quodJLakus  prxfumens 
dominium  aliqaod  in  Ecclcfiafticis,  ac  facrilegus  ha- 
bcarur,  &  debeatab  Ecclefix  liroiribus  arceri.  C.Jitjuit 
Prmcipmm.16.  qmtjl.j.  C.  tnqmibmtUm.  txtr.  dt  pac 
mit.  C.uuilm  Lmuorum.\6.  tjmtfi.  7.  Mager.  i*  Adv. 
trm.ctp.io.m. $60.1,6 1.  &}6i.  quod  cft  apud  omnes 
Citholicos  indubitatum  :  fo  fvlbm  D.inn  DtefrlbC 

nicr)ff6nnin  wh  Dtm  SXom.flapffr  bcgebrtn/  Da§ 
(icmdcr)tmiu  DtfClojtfrSObrigfcitbftlflt  rotrDm: 
n>ic  r)at  Dann  Dtr  d\6m-  tfaoftr  Maximilianus  Da$ 
jtnigt/  n>clcr)ta  pc  nicr)t  bf. afr)rtt  n/  uno  bt$tr)rm  f  on* 
im/  ir)nen  $tbtn  unD  gr|tattai  roollcn?  ad  hxc  re- 

fpondctc. 

§•  s- 

lnterpreuth  pdrl.  adv.  eft  fslfk ,  &  tbptrda  ,  in 
quxntum  impctrantium  &  Impcrttoris  per- 
Jewas  concernit%  ejr  Attingit, 
Hucufque  inquifivimus  an  Imp.  Maximilianus 
gloriof. rccord.  volucrit  DD.Comiubus  tftoconccf- 
?«s  U. 


fo  privilcgio  mcrcatus  concedere  junsdiclionein  in 
Monaltctium :  oDtr  ob  tr  Dicfclbc  t)abt  fiir  Ob  icj^ 
fcitDc*  dio|rerj3  trfcnnm  unD  rrfidrrn  rvolJin.  roie 

Dit^OUmifC^t  Miniftri  &  Svr.dic;  DilO  Pnv.J  giuin 
iU:|  ifCjCll  •  ExquibusingencrcpcrJpicuumcft,  quod 
eorum  interpretatio  non  iubfiftat.  lam  in  ipecic  ifta 
interpretatio  rcicllitur ;  &  demonftratur ,  quod  in 
quantum  impetranuum  Sc  conccdcntis  Impcratoris 
pcrfonam  conccrnit,  ip(a  fit  ralia  Sc  abfurda  :  quan- 
tum  ver6interpretantiumintenticncmattinet,  Utin- 
cpta  Sc  irrationabiiis,  uti  cx  fequenttbuspatcbir. 

Itaque  1.  dico,quod  Solmenfis  interpretario 
fit  ralfj :  Quia  ex  didis  manifeftum  eft,  vcrifimilc 
nonc(Te,qu6a  ipii  DD.  Comites  Catholici  petierinc 
ab  Imp.  MaximiJiano,  uc  conftituerentur,  vel  declara- 
rentur  Magiftratus  &  (Dbnctjfeit  Monafterii,  vcl 
qu6d  Imperator  voluerit  ipfos  Magiftratura  Mona- 
ftctii  conftttuere: 

Quod  autero  venfimile  non  cft,  fp»eciem  falfita  • 
nshabet.  L.fittAtjmit.  $nfiu,jf  dt  tvitl.  Bald.  t*  L.\. 
m  9.  C.deftrv  fmgtt.lilot\.*dL.  (ifXtrtvttti.  nmm.%. 
ff.  dt  fmdtcl.  cunf,  ddt.  Tiraqucll.  tm  L.  ft  mnqnmm. 
mmm.$7.C.dtrtvoc.d*mmt,Mcno<.h.  comf.i.  kkk  H- 
Rimin.ild.ftf"/.^^!  mum.iy,  Marpurg.  W.4.  t«w/ 17. 
ttnm. 1 6 b'-  Befold, ctmf.f.  nmm.i&i.  Klock.  Ttm^^.itmf. 
1)6  «,17. 

Dico  x.  Qnod  rrcc  interpreDcio  fir  abfnrda ; 
QuiaImperatoraccufatur,qu6d  tn  prx)udicium  im- 
munitatis  Ecdcfiafticx,  qux  iocs  lacr is  cVpeiloms 
Rcligiofisdejuretamcivili  qnam  Canonico  corrpe- 
tir,  Monafterium  (cculari  jurisdiclioni  fubjiccre,  6C 
ita  Monaftcrio  Immunicatem  Sc  Excmprionem  auffer- 
rcvolucric:  quodnc  quidem  de  plemtudine  potefta- 
ds  racctepotuit.  1.  Qn6d  fundutioncm  Motuftcrii 
6c  Fundatoris  mentem  cverccre,  a.  quod  Antcceilo- 
rum  (uorum  Diplomata  pro  Monaftcrii  conrlrmandi 
Immtmitace  conceila  recradare  8c  cafiare  voluenc. 
4.  Qu6dipfcmet,  eodcm  anno,  meoie,  6c  (eptimana 
3.Augufti  Monaftcrii  immuniratera  Sc  jura  confir- 
mando  fibi  contrarius  fuifle,  (eque  cortcxilTe  videa- 
cur;c6m  tamen  fupremus  Princcps  in  dic*bs  &  iaa;s 
debeateilcconftans,&  unam  linguam  &unum  cala- 
mum  habere.  L.  dtfnm  vox.Cdt /^/^.Marpurg  vol.4. 
co»f.i<i.Kmm.\ji.  Hxcomnia&plura  aiia,  qux  inde 
naicuncur  ,  func  prorfus  inconvemcntia  &  abfurd^. 
Siquidcm  abfurdum  didcur  id,  in  quo  neque  ratio  ne- 
quexquitas  milirac. Ebethard. in T*pic.Lot.iy*b»b- 
fnrd.rt  8.  M>nilng.  tUfmf4m}M4$  dttmd.7* 

In  fpecicauiem  abfurdicas  dicitur,  fictbi  rcful- 
tactniquitas,  vcl  fit  calis  incerpretaciodifpofit:onis& 
ptivilegii,  qux  contradiitionem,  contrai:ecatem,  & 
iniquitacem  implicac.  Acque  non  eft  aiTeicndum  vel 
(taciendura,  aut  talis  intellcctusdifpofitionisaut privi» 
legi  formandus,  cx  quo  polfit  iuhumanitas,  in.qui- 
cas,  contradidio ,  vcl  quodhbct  aliud  iticonvcnicat 
fcqui : 

Sed  abfurdum  cft  in  omni  difpofltione  vitan- 
dum.&fempec  cavenda  &  rejicienda  illa  interpteta- 
lio,  qux  abfurdum  inducit  L.  mmmaifurdum.  ff.  dt 
kom.hbtrt.LJartopontt.  S.  mJmd.ff  dt  tXtufmt.  tut. 
L.fm,  C,dt*mthortt.pr*fi.C.vtmtr*lnltm.  C.  t*.Gt- 
mtft.txtr.  dtEltcl.  C.qmtmmdmodmm.txtr.  dtjurtjmr, 
LbcthztdtuToptc.d./oc.  mb  mbfmrd.  m.i.  \Ve(enbec. 
c#»/.i09.  Surdusc»*/* 9 j.uum. 4J.  Mjrpurg.  tW.4. 
f«»/i8.».6j.Bcfold.f#»/.7  »  ^8.  &  uumj.fr 
Kiock.Tom.).  cpuf.1%1.  n.#6.  (Jtf7. 

a    2,  Idco» 


Confutationis  Signi  VII.  Solmenfis 


ioo 

Idcoque  ad  cvitandum  abfurdum  verba  difpofi-~  lis.  RATIO  i.  eft :  Ooia  omnis  tnterpretatio  nott 
rionis&priv.Iegii  verba,quamvisgeneralia&univcr-  ex  proprio  capite,  fed  cxTcgibus,  carumquc  analo- 
falia  funt  rcftringenda,  &  ita etiam  contra  naturam&  gia  fumcnda  eft.  Bald.  ad  L.  prtctbm.  num.%.  C.  dt  tm- 
pi  opriam  fignificationcm  intcrprctanda ,  nc  abfonus  pubtr.  & aJtufubftu.  Marpurg.  vol.  4.  conf.  17.  num. 

76.  &™»f  '8.  Qu«  autcm  cx  Icgibus,  ea- 

rumque  analogia,  &  exrationc  non  fumitur,  irra- 
tionaoilis  merito  dicenda  cft.  Nam  rationabile  di- 
citur ,  quod  cum  rationc  fit.  Calvin.  m  Itxtc.  Lt.  R. 
Vctb.  rattonaU  ;  &  quod  juri  noo  rcpugnat :  quod 
autemeftcontrararioncm&  lcges,  irrationabilc  di- 
cendum  cft :  quemadmodum  id  de  confuctudmc  di- 
rummxta.  JSm.mLTdJm.  $ .  eiiam  ft  i  pttrtntt.  f.    citur  m  C  ftu.  txir.  dt  con/uct.  ubt  gl.  in  vcrb.  rattona- 

_   _  I  _k  _  •  •  f  t  .      _■  __■  __  i  -  _  -  _J  ■  »  .  ■—  ■  _ .11.  ik_    J  _  _.  «  _.    ___._..  __         _.  |_  _  1       -  _______  __  _  ___J_I 


intelle&us  jun  tontrarius,  &  iniquitatcm  contrancta 
tcmveconrincnsfequatur,Schradcr,Ctf»/.}.  n.  1 J8-  & 
fecjcj.  vol.x.  Cothmann .  Rejfonf.  47.  w.zfci .  vol.  J.  Ro- 
Jand.  a  Vallc  conf.i^.  n.$t.  vol.  4.  Bcfold.  d.con/.t9, 
w.zf.ubi  dicit:  qu6d  pro  evitando  abfurdo  in  inter- 
pretationibus  rcccdatur  cti3m  a  rcgulis  juris  juxta 
Surd.  conf.fy.  n.16  & ftqq.  &  a  proprietate  vcibo- 


dettber.&poftkum.qiiod  ctiam  docet  Cravctt.  conf. 
^t.n.6.  con/jjc.  n.u.  Dccian.  Ref}>onf.fl.n,$}.  vol.i. 
Eberhard.  m  Toptc.  Loc.  zj.  ».4.  #  6.  Marpurg.  ^./.3. 
confi6.n.<Z.K\ock.  Tom.i.  covf.rti.n.ftS.  Rich- 
tcr.  vtlttat.  Acad.\.thef^.m  fin. 

//?*  interpretatio  ex  parte  interprctantium  ett  in- 
epta  ejrirrationabilis. 


lit:  conractudincmillamdicit  rauonabilcm,qti_rnon 
obviat  Canonicis  Inftituris ;  illam  autem,  qua:  impro- 
batur  a  jure,  dicit  irrationabilcm.  Manzius  m  Lom- 
ment.  /n/htJ/b.uttt.x.  $.9.  num,  9.  Richtcr.  m  veUt. 
jicad.ty.  thef.iq. 

Arque  hxc  interprctatio  non  fumitur  ex  lcgibus, 
&earum  analogia.nccrationiconvcnir,  led  cftratio- 
ni  contrana:  Quiacontrarationemcft.  quodSacer» 
dotcs,  qui  fccundum  ftatum  luum  funt  majorcsLai- 
cis,corumiublintimpcrio.  C.y.  ctiji.  96. 

£t  Canonicis  obviat  inftitutis  ,  per  plutimoi 

jl,         _  ij,A                    r  •            L  Canon.M.entff.j.  de  for.  compet.  C.  dtcernimto.C. 

Dico  j.  c^od  ilta  interprctatio  nt  incpta,  oo  ^  ^Clnict: c.  qualiter.  txtr.  de  tudu.  C. 

fequentcsrationes:  RATIOi.cft:  Qu^imcrprc-  ^      ^  J    ^  9Xtrtigfm 

tatio  privdcgu ,  ftatuu  &  cujuscunque  conccflionis,  t                               6  ' 

difpofitionis,  &  contradtus  ea  eft  facienda,  qux  juri  "  * 

communi  magis  eft  confentanca,  &  minimc  ab  eo  rc-  £t  reprobatur  a  jure  Civili.  /, .  omttit  k  C/encit, 

ccdit. L.qnodconfittutnm.ff.  dtnttt.ttftam.gl.tnL,  (i  L.  cttm  CUrtctt.  L.  omnei,  ttuthtnt.caufaqut  ftt  cum 

unm.S.  faHm.  f.  dt  pail.  <?.  citm  dtJtilm.  txtr,  de  Monacho.  amhtnt.  Fridtrici.  Statutmm.  C  ttt  Ep* 

eonjuet.  ]z(on.mL:omne»popult,n.u.f.  dt  \ufiit.  (J  ^  y  cterkm  vid>  Confbtat.  Signi  primi  Solmefr 

tur,  ^mL.noudubmm.  ».31.  C.  dt  legtb.  Paril.  conf,  fls  4rM  6   ^  p|ure$  Canones  &  legcs  allegavi- 

lio.num.ft.voLi.  Kohsi&.iVz\\ctonf.6-}.uum.6*>  mus  .  qUibus  Imperatorcs  Immunitatcm  acrico- 

ctufZo. n.i 3.  W.j.  Decian.  Refl>onf.t9,  n. 41.  vol.i.  rum  &  RcJigi0forum  cxrtnptioncm  si  foro  fcculari 

Cravctta  conf6i^.  n.  7.  conf.6]0.  num.  10.  Menoch.  fanxcrunt. 


coHf.}7.n.ii<.C0ufiij.M.66.Mirp\itg  vot.4.  conf.fl. 
n.6\.c*nfa6.  n.\o.couf.^<)M,\\.  Quis autcm non vi- 
det  iftam  interpretationem  Imp.  Maximiliani  ptivile- 
gio  aifi&am  a  jurc  communi,  quod  Ecclefias,  loca 
(acra,  &  Religioios  a  jurisdidtione  fcculari  pronun- 
databfolutos  &  libcros,  procul  &  longiflirnd  rcccde- 
rc?  Ergo&c. 

RATIO  1.  eft:  Quia  eft  calumnio_a.  Nam 
omnis  interprctauo,  quae  h  r  contra  verba  dara  &  per- 
(picuaeftcalumniofa.  Ubienimverba  funt  clara& 
perlpicua,  ibi  nulla  alia  interpretatio  admitritur,qui.m 
ea,qu-eexrpfisverbisde{umitur;  &  dc  eorum  exten- 
fione  non  eft  amplius  quaerendum .  L.  tiltaut  tUt.  J}.  dt 
Ugat.  3 .  L.  conttnum.  S.cum qttit.f.  dt  verb.  obUg.  Pa> 
riT.  coiuf  1.11.19.  Burfat.  conf}6o.  uum.  24  Vol.  4.  Ro- 
land.a  Valle  conf.6\.n.\\.Vol.\.  Schurftius  conf.y, . 
n.\.K.ctnt.\.  Mcnoch,  confi^.n.6.  Marpurg.  vol.  4. 
ttuf.\6.  n.161.  &  co<:J. 4 ]. n.z\.  Atque  verba  privile- 
gii Ifunr  dara :  Quia  Imjperator  nihii  aliud  DD.  Co- 
miribmconceu_t&connrrnavit,  quam  /us  mercatus* 
non  autcm  aliquam  fuperiorintem  &  jurisdi&ionem 
inMonaftcrium  contulitj  cujus  nullam  omnino  po- 
teftatem  habuit,  &  proinde  nec  ejus  mentionem  fecit. 

SDann  roo  ftff>ct  in  befaqtr  m  Privilegio,  Da§  wr\  btm 
9i6m.^anfrT  Maximiiiano  t>ie  J&crren  &nffm  nt 


RATIO  t.  eft:  Quiaillainterpretatio  eft  ta« 
tionabilis  ,  quz  .i  lapientibus  approbatur  ,  utpote 
quorura  judicio  illa  rationt  &  juri  convcnit.  B.ld. 
conf.y \ . ptr  L.fatvtm  Artfto.  ff.  dt  Ugat.  praft.  L.  ex 
faQo.iu prtnc.  f.dtvulg.  &p*piff.  Infiit.  Socin.  Iud; 
c»nf.*j6.n.ii.  vot.i.  Cravctta con/.f.  num.i^.  Mcnoch. 
conf^\.num.\^.conf.6%.uum.%z,  (Jcaf\^.  num.%. 
Atque  hatc  intcrprctario  a  nullis  fapicnribus  probatur; 
cum  omnts  ftatuant  loca  facra  &  res  facras  elle  extra 
commerciumhominum,&  ca,quas  funt  juris  dmn/, 
nulhus  clfc  in  poteftate»  Ergo. 

Unde ratio  dict.it,  qu6d nemo  rationabiliter ar- 
bittaripoiTiteo  tempore,  quo  nulla  crat  de  Clcrico- 
tum  &  Rehgioforum  exemptione  a  foro  feculari 
conttoverfia,  vel  aDD.  Comitibus  prxteniam  fuiffc 
in  Monafterium  &  Religiofos  jurisdidcionem  ,  vel 
ab  Imperatore  Catholico  talcra  illis  cllc  conccflani. 
Quod  vcriftitnura  cffc  prioribus  rationibus  dcmoa- 
ftratum  eft* 

Si  autem  irrarionabile  a  nullo  debct  alleri :  Er- 
go  pars  adv.  non  poteft  uri  cjufmodi  irrauonabili  ra- 


terpretatione,  quae  rarione,  lege,  &  fundamento  ca- 
ret,&  mulris  vitiis  fcateti  nec  ullapraefumptione  ad- 
juv.mii :  fienimullafingi  pofict,  cam  tamen  Catho- 
btnDfmerlangtnn^^tD^^afjrmarcfg  fa\ttnbt$  IicaveritastotCanonibus  &  lcgibus  ftabilita  ac  Rc- 
(SlOfUrd Obn (jf nt gctientlt/ 0D«r  fur  f0ld>t dedarirt  hgiofaeorum  rcmpotum  notifflma  pro  MOTaftcrio- 
ttWDtnfrnn?  ErBotalisinterptetatiorcccdensi  Iu-  rum  &  Rcligioforttm  exemptione  railicans  obfcr- 
r«Communi,&caIumniofa,  eftincpta.  vaariapenitus  elidcrcr. 

Dico  4.  qu6diftamterpretatiofitirrationabi-  fergo  quodPrivilegium  non  dicit,  neque  vos 

Sytuiid 


1 


Articulus  II.  JT.i.  ioi 

Syndici Solmenfes  dieere  dcberis,  Sc  privilegium  pro        NB.  Qux  hoc  loco  pofira  fant  inrerpretationi, 

juremercarus folummodoconccITum  in  pra:judiciurn  quam  Solmcnfcs  Syndici  litcris  D.  Ihilippi  dc  Fal- 

Monafterii  detorquere,  6c  cx  proprio  capitea4  read  ckcnftcin,  &:  Abbatum  Miflj  val  buspcrpcr-mexpto- 

rcm.icaufaad  cauiam  non  expreilam.cV  extra  ter-  prio  cerebroaftingunt,  quaflDD.Comitum  ^urisdi* 

minos  cum  Impcratoris  Maxim:liani  injuria  cxcen-  dhoncm  fuamque  lubje&ioncm  iis  ptofdli  cflcnt» 

dere  vos  neutiquam  decet.  Marpurg.  vot.  4.  ctnf.  14.  ref  clicndx  infcrviunt» 
mm.  104,  &  conj.  16, h.  g6. 

ARTICULUS  II 

Confutantur  Lti  Vffenbachriobieeliones: 

Etampliusperconfutationem  par.adv.demonftratar>qubdimp.conce- 
dendod.privilegium  non  declaravcritDD.  Comites  clTe  Monafterii, 
Velinejusdcm  diftri&u,  Magiftratum  feu 

Dbtitftit. 

X  fupradi&s  evidenseft,  qaod  allegatam  quacnonrepetuntur,  proomiflishabeantar,  utifupra 

I  Privilegium  mercatus  immemoriali  Mona-  cxplicatum  eft.  Gabriei.  toc.ctt.n.  17. 

lterii  cxemprioni  non  prarjudicet,  nec  illud  d  Nam  ab  exprcllb  in  uno  ad  non  cxprcflum  irl 

'  part.  adv.  pro  minimo  etiam  fuae  prartenfai  alterononvalct  ilhtio.fcd  difpolirioad  cxprcflaelc 

furisdi&tonis  &  Monafterii  lubjectronis  atgumenro  reltririgcnda.  I. .ftnnus. §.  a»te  omntit.jf.de  p*cl.L. 

■oftiropponi.  Nunc  Rcplicae  &  Obje&iones,  quas  -  /  jm  t  >na.f.  de  tranfall.  M..t .  ui  g.  -i 4.  io*f  17. 

Ltus  Urfcnbich  excogitavit,  examinandc  funt.qui-  nnm.i',6.  £t  ideopiivilcgiumultracxptefitin  vetbis 

busmnuir&aftruit.DD  Comites  efle  MonaftiCi  ter-  confirmationis  non  cft cxtcndcndiim.  C  tnttr  dt/tHt,t. 

rttoni  Dommos,  co  qu6d  in  d.  privilcgio  vocenrur,  S.porro.txtY.dtfid.tnft,Hm.C.ft.  Pdpa.dcpnvii.tn6* 

<Dbrtgr*ett/  &  tcmpore  mcrcatus  in  territorio  Mo-  Fclm  1«  C.  canjam ,  qnt ».  10.  txtr.  de  rtf<  rtpt.  Bart. 

Hafteni  junsdidionemcxercuerint;  qu  bus  refponde-  in  L.fiverb.  S.de  vno .  f.  fblnt.matrtm .  Jalon.  11 L, 

tur,cV  tandemconcluditur,qt?6d.  fi priviiegium  harc  CaUm.S.fiftltHm.n.^.f.deitber.  £f  pojthum,  Mar- 

inferret,  idablmper.  M.iximilijnoglor.  rccord.  lub»  purg.  W.i^.rpw/.i^.w.  xo+.conf.  17. «.105. 

&  ubreptmc  rucrit  obtcntum.  QBann  nun  bijj  oielmcfcr  unt>  bttftr  ali  bif « 

Adverfo  ctngetOCnDe  exceprioin  jure  brflcf>tt/  fDtfl 

§.  t»  m<bt6Qtto\tftwa\&  Da(*  DcrDldm.  Xatftt'  obrroljl 

tr  ibncn  Di£  Privilegium  mercarus  ti  thnlf  Diefclbe 

ln  d.priviUgionon  invenitur,  qubd tmferator  pet  tod) nicf>f ftir  Obrtgf cit  De*  (£lofler$  ofcer  flud)  fur 

cUufulam  qeneraUm  vel  tnurpretattvam  »£eirn  Dtf  ^l6|hrIlf^cnTerritorii  crFannt  f>ObC. 

J>D.Comite<proDominot  &ObXVXU\tl  ©1^*^01)1  laiTct  man  foId>C  exceptioncm  taliter 

m  Diftnclu  Monafterthgnoverit.  St^iCE?  lAi^fi^  £?c^!S 

7  J  fcollmifcpeMiaiftinicD  auff  ^ic  ^apfcrlic^e  aegm 

©ccjrtt  Dti  £toftcr$  rcferirfc  ctflc  Jnfmort  m  ficcraanaeneMandatarcfle«aircnn)Oucn/  tnroclctcn/ 

fcincr  2Ibleinung  fcbreibt  jum  erflcn  Lt-  Utfcnbach  narratapriusReligioforum  &  Morufteriorum,  &  in 

„i»  DeduS  pag.  gt.  DQ§/  OorOOl)!  Dic^Ort/  }tl  (&T#  fpccie  Monafterii  Arnsburgenfis  excmptione,  gcaert 

„t;alruttg  t^rer^DbricjPctc  unb  dltert  ^erUcnv  fir Dte  ©frafif trf lart n>ii'D/ obprivilcgh  6c  excmprio- 

„men6  inConfirmationenfd)t  aufitrutflid)  roIcDcr^  nis  violationem:  quxperpatcnihefindi&aotfcrvent. 
ii^OlctroOrDcn;  al(ict)roor)l  folc^Cd  implicite  inipfa  Vcrum,  quantuni  attinetlocum  cx  Cravctta 

confirmatione  (jefdKfyen  i  alo  JVJIin  Clll  Obl  Kfcit  conf  ffl.  ailcgatum,  ocuiaris  inlpeclio  demonftraC 

},au|fcinrt  O&er  De<J  anDcm  fupplication  dccretirt,  /pfum  clTe  impertinenter  allcgatum:  Vctba  enim 

„t5  follc  Dem  fupplicantm  toillfahrct  fton:  lief)m»  „Cr.ivctt*itaionant:  Circapumum  dubiumvidcre- 

t>(ia>cn  DO^/ roa^  cr  in  fcincr  fupplication  gebetten  „tur  prima  ratione  diccndum;  padhim  dc  bonis 

vUnDvOracfraam;  eoquod  rdatioad  omnia  przce-  »,retentis  ad  tifumftuclum  folum  rcfcrri,  qucmin 

„  dcntia  (it  trahcnda,  de  quibus  didum  eft.  Cravetta  >}  partedoli  tradtta  rctentum  Philopotus  voluit.  Et* 

t,(enf.ffl.  m.u  t£  opereturid,  quod  exprcflio  pro-  „enim  cum  refcrvatum  aliurl  ptxterea  non  legatur, 
„ ptiorum  nominum.  Bald. in  L.y.n.  nt6.  C*d*  im-      pctinde  videtur  res,  ac  fl  ufusfrudlus  rerenti  fpeci- 

i«  pub.  &  aliis  (ubftit.  „  atim  mentio  habita  c llct,  /.  1.  ff.de  Itb.  &  pofthnm. 

Refp. DOfj  fOld^Cdper  talcm  claufulam  genera-  ^l.fundm^i  tocatnt.ff.  de fund.  tnfimil.KwCum 

iem  palliren  fan  in  fupplicationibus  nifi  inducatur  „  ad ca  rcferri padhim  oportet,  de  quibusantedidum 

contrarictas  &  repugnanda  vtl  correclio  in  eadcm  eft,!dcft,adufumfruclume>ccptum,nonadbonaa!i'a, 

dilpolitione,  quta  tunc  claulula  in  fine  polita  non  qux  nusquam  commemorantur.  C,  intjmfitionuextr. 

rcfdtur  adomnia  praK«dcntia.  Gabricl.  commun :  deappe/Ut.btraUi&tn  ttttljrtTt  impernncntia  cV  falfa 

conclnf.  hb.  6.  de  ctaufnltt.  conctuf.  At  fecus  allegata  m Dc6  Lti  Uff.  nbach  DedudHone  (icb fmDm. 

eft  in  Diplomatibus  Privilegiorum ,  quando  in  Con-  .r  1  cr a  11  ft  replictrt  jroar  J&trr  Lt.  UfTcnbach  1. 

firmanone cx narraris quaedam rcfcruntur,  cV quzdam  Daf  Der  rcnor  t>tefre»  privilegii  bciCUCje/  Da§  (?0flm$ 

omittuntur :  Ouia  tunc  pr*fumitur,  quod  ea,  qu*  |C  unD  aHrOCgC  /  rOlC  CT  fcfcrctbt  p*<T.  8 J.  t^refanD^^ 

repctuntur,  in  rcJationc  confirmcnmr ;  «tora  vcrd,  ^crrlic|>c  £ot)t\t  «nD  ^OItmdffiafcit/  tvit  Die  r)err# 

n  }  Ii$< 


L 


102        Confutationis  Signi  VII.  Solmenfis 

lidjc  in  fctncrDeduaion  befinDltc&t-a&us  aufm>eifm  bracbtbabcn/unDahl  Dann  Fan  ntatl  fcon  bcrCoa- 
foUm/gegcn  Datf  (Ilofler cxerciret/  fo  gar/  Dafj  aucr)  firmarion  folcr)rt  £anM*$errlict)fn  9\cdbt^reDen. 
in  privilcgio  Dit  JBort :  u£rr)alntrtatbrcr (Bbria*        2Ctr  r)aben  abfr  bi§f)ero  noct)  fcint  veram  & 

tett  bcftnDltcf)  fcnnD/  h>elcf)cg  ^Orr/tferb^ltung/  rarionabilcm  probationcm  juns  rerritorialis  «wrre 
prxexiftentiam  nccciTari6  prxfupponirt :  fcd  DD.  Comitum  acfd)Cn;  rDIC mag  Dann  Lt.Uffenbach 

Refp  i.  Doptn  Dcm  Pnvilegio  nid)t  gclcfcn  Dad  inftrumcntum  pads  Dorfcr)uf}cn  unD  fagew  bafj 

rDcrDc/^o^rbaltuugibrcrObngfcitubcr^ae  Deren  .ftcrrcn  ©rarfen  r)erbracbte  juriscli&io  per  d. 

Clofier/  ODcr  ubcr  Oc»  t£lo|ccrTtct>ert  Dtjhttl:  Inftrumcntum  fcnc  oonfirmirt  n orDcn  ?  LtusLUfcn- 

Qupdergoprivilegiumnondicit.vel  fupplct,  idLtus  bach  cx  falfo  prxluppofiro  loquitur,  ncgacum  noo 

Uffcnbach  diccrc  vcl  fupplcre  non  poteft.  per  L.  fint  probar,  &  ubivis  principiura  petit. 
C.  de  fals.  CMtf.  adjetl.  L.  fi  de  ceria  C.  de  tranfaQ. 

Wcfenhcc.  conf.^i.  ».41.  #44.  Roland.  aVallc  §♦ 

conf  e^.n.xs.vtl.  j.  Marpurg. cohJ.ij.  n.iof.  unD  Lxconcejfwne  mercattts  non  infer/ur,  cjuodDD. 
tft  unmuglict)  fokt)tf  pcr  Icgitimam  confcquenciam  Comttes  fttermt  Monajterti  &  ejusdem  Dt- 

|U  dcdiicircn  :  Jbtcltu  Domtm. 

'.i\inn  au*J  DtCfcm  Anrecedentc  Oie  «^errert  J 
(Braffctt  l>tbcn  jmt£rbalruttcj  tbrcrO)brig^       ^um  Dtitten  fctrcibtLt.UrTenb.ich  pa*. n.  tt 

fctcbey  ocm  Romifcbcrt  2\a?fcr  imib  Das  »fcpe  abgefcbnucft'  Dafi  «  p-irtc  Monafteru  wrg/. 

marcf^ccfct  attgcbaltcn :  gar  nid)t  folu :  ..bcnmeiDe/  Diefc<2Gort/  5»  •£rhalniiigt$wr 

£*g°  feyrt  fte  3>errn  ttber  Oae  Cloflcr/  oDcr  ,,&bngrctc/  fcpcn  ntd)t  auff  Dad  alofler  3nK» 

uber OettCloffcrltcbcrt Diflntt.   Hxc cnim con-  „burg/|onDew'  auff Dic<5o(lmtfd)c UntcvthatimunD 

fequentia  nullam  habet  cum  antccedcnte  conncxio-  „  3)}arcf  Irllt  »U  vcrfrtf)ett;  t)a  DOCt)  folcf)C  9J?4Tlf 

ncm.rftc^crrLt.UtfenbachfflbiltjfrmfrcftnnjirD.  @frcd;ttgfett  uttD  C)crid)tc\3n>ang  cigcntlui 
Quuc dc  Lro  Uftlnbach  extcnfi vc  Sc  pcrpcram  pri-  21rngburg  gebet-  S^teroeiln  auct)  Die  ^crreu  ©tflf» 

vilcgium  trahcntc  in  damnum  Ecdefix  mala  fides  fctl  OUff  Deg  ^{0|terfS Diftnd  junsdittionem  cxeia- 

prxfumirur.  Marpurg.  vtl.  4.  conf.vj.n.x^.  mala  rcf/  fo  fuiDc  fld)/  Dag  nid)t  Dcr  2lbbt  lU^TtObuH 

hdesautem,ficutprxlcriptioncm>itaac  prxfumptio-  fonDcrn  Dif  JQcrrcTI  QJraffcn  Domini  tcrritoni  fqf 

nem  &  intcrpretationcm  cvcrtit.  mii|fcn. 

Refp.  z.  3)afj  jn>ar  Difj  2Borf/  (Crr>al«irtg/  Refp-  Dafj  DctJ  Lt.Ufftnbach  cxccprio  oboe* 
Dr«exiftcntiarnprxfupponirt,nic^tabcrctncrObrig»  fci)macftfer>e/unDntcr;tDCJJ€Io|lcrd2lntn>ort: oflffl 
feicuber  Da^  Sloft cr/  Dann  r)icrju  roctre  r?onn6tr)rn  Diefc  befler)ct  auff oefler  rcguIsirQuod  rcs  facrx&Loa 

|U  dcmonftrircn/  Da§  Dcr  (&t\tfttX  fef.  UUt)  fcinc  nact>  facra  fint  jkiris  divini,&  cxtra  commercium  horruoon: 
Fdmlincj  unD  fucccftorcs  f)dttttt  jurisdi«ftioncm  ubtT  pro  co  autcm  6c  non  contxa  ipfura  eft  racicnda  intef- 
Da$  CXlOflcr  UUD  ©ciff Itcf)c  gcr)abf ;  ODcr  Dap  Die  iper»   pretatio,  qui  habet  rcgulam  pro  fe.  Alcbt.  in  L.  1 .  fcy, 

rcn  ©raffcn  ju  ^ollmc?  foict)c an  ftcf)  bracf)t  unt>  cr*  ** verb.figmf.  BefoU.  confi 61. m  *ppendue**n. 9. 
obcrt  bdtf cn  i  Dcrcn  t cinetf  in  <5n?tgf ett  J5err  Lt.  Uf-  Drt  Lt.UrTenbach  Repbc  aber  fter)ct  tn  bfofTcn  2Cw» 
fenbach.crn)eifctin?irD.  ^)annDtcjur»communia,  fen/  unD  laufft  Dem  flaren  ^uctfrabcn  surptlcri 

MonafteriiFundatio,LitcrxD.PhiIippit)0n3alcfcU.  angefef)en/  Dafj  Dte^errCtl Wraftctl  umb  confinm. 

ffin,ConfcfTioDD.ComitumdcKomgftcii\  Lich,  tion  DCfJ ^arcf $  allcin  atigtfjaltcn  /  tt>Clcf)er  exocc». 

&  Laubach  in  Aiftis  Annotf6j  cV64    Ocr  RccclT  fione  indulgcntiarum,  alfJ  Damafvtg  DtC dafr)C»Ilfa)t 

Anno  1J77.  S.nlt.  unD  Die  ^apfct  l.  Diplomata  DatJ  UtnbltcgcnDc  Oerfcr  DlC  3Urd)  ad  S.  CruCcmpn> 

contrarium  f(ar  fiirJlugen  leaen:  Quja  Laici  funt  ccflionaliter  unD  bauffen  roctjj  befuct)ft/  frtnotShi* 

incapaccs  jurisdictionis  in  Clcricos  5c  Loca  facra;  fattg  gcbabr;  trOrauff  Dantl  aucl)  Dtc  verba  Conrir- 

hincdicinon  porcft,  DD.  Comitcs  prxfcnptionc,  mationis  of>n  cimge  9?MDung/  Dafj  Der©CTittfi1» 

obfcrvanna,  vcl  confuctudinc  jurisdi&ionem  talcm  ^mang  auffDatJCilOftcr  cxtcndiic  tvarc/  cxprcisc 

acquifiviflc.  rcftringirt  fcnnD. 

2(ufj  Demc  an  ^ag  Fombf  DafJ aDe  »on  ^crrn  Rcfp.  z.  © af  Dar)cro  Dic  £errcn  ©raffcn  oti 

Lto  UfFcnbach  in  feihnr  X>r^wc7»#»f  bcfinDIicf)e  gc>  50?arcftJ  Ijalber  nic^tffnnDObrigfrit&Domini  ^rtj 

riir)mff  f)frrlicf)f  Actus ,  n>tlct)f  Die ^erren  ©raffen  6l6fferlid)en  terntorii  grroefen:  Dicr»cil  Dt§  prmlc- 

gcgcn  Dem  (Elojf cr  excrcircf  feinc  ianDfi'«Jf)frrlid)C  g«um  nicf)ffJ  rocitertJ  infict)  begreifft/  ate  Daf?  Der 

^ottmaifigfcit/  fonDcrn  unbilligegingricff/untcr*  0??arcf  auffDcm^lafjbctjgemcltcr^ira)  auffgcrrii» 

antnjorfltcbf  3un6tr)iung/  unD  ^an^jroinaertfc^c  fc3citgcr)alten  unD  ger)egf  rocrDen  m6ct)fe:  fo  rwit 

tijcwalffbdfigfritcn  otelmetTr  contra  ipfos  DD.  Co-  nun  folcf)cr  ^>fafj/  unD  Dtc  3«t  D«J  CQjarcftJ  fid)  a» 

mitcs  probiren;  Dcrglcicben  DacJ  (Eloftcr  nod)  r)irr  unD  ffrecf t/  fo  roc it  unD  fo  fang/  unD  nid)t  rDcttcr  noa) 

Da  (cpDen  mufj  contra  Cxfarcx  Majcftatis  Mandata;  Idngcr/  babcn  ftc  ubcr  Dic  ^rerclcr  auff  DemOT^arcf 

&quidcm  etiam  Ibntc  Comm  fiioncCxfarca.  jurisdictionemcxerciret.  Arque  hocnoninfeneosio 

£i  fdllff  aud)i-  n)ttf)in/n>ae»frfcf)rfibf^*84.  toto  Diftricru  Monafterii  haouifle  ordmariam  juris* 

Dafj  Dencn  >&crren  ©raffen  eimgc  jurisdicrio  &  fupe-  didionem, qux juxu privilegium  mercatus  (patio& 

rioritas,  oDcr  ^anDtJ*  OcrrIicJ[)C  bOftmdfT:gfcit  pcr  temporecircumfcripra&ljminrafuit.  Ergoexhoc 

Inftrumcnrum  pacis  befrdffngctrDOrDcn  fcnC  •  Quja  non  colligitur  cos  fuiflcMonafttci  abcorum  umver- 

ubinon  cft  confirmabilc,ibi  non  ftat  confiimatio :  fali  territorio  fcparati,  Sci  lecuiari  potcftatc  cxcmpc 

nullius  encis  nullx  funt  qualitates.    9}?an  berOCtfc  territorii  Dominos. 

red)tmd|Tig  unD  auffricbtig  &  concludcnter  jufor»        ^umal^ln  Der  Iuris  Inrerpretum  Uf>T  Dabtu 

Derft/  Dafj  Die  J5erren C^Jraffen  einclurisdicrion  iibcr  gcf)et:  Qivodeocafu^quandoconccdituralictii  fupa 
DafJ  tXIOfftr  unD  ©Ci|tlicf;c  mOflfn  gtf)abt  unDf)cr«  cettogencrccaufarum;arisa^C^io,nonacuaiaturorcii- 

uarii 
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luria poteitas alterius  ordinarii  judicis.£.i.  C.dt  offic*  rum & abfolutum,  DD.  Comitibus concedendo  tale 

prsfttt.  urb.  Rolaqd.  a  Vallcc**/.  ^o.  nmm.  4. 7,  #  9.  privilegium  Monafterii  jUribus  &V|  pcflcflioni  ordina» 

tW.z.Mcnochca»»/.  4i<;.«.i;.  {$  hb.t.  fr*fumft.\%.  rix  poteftatis  priejudicare  voluiflet,  cx  co  gcnerali 

».  !)•  & >  f •  Burfat.' #»*»/.  191.  Mtm.  12.  SurduS  < onj .  56.  prindpio :  quod  non  fit  prtrfumendum,  Pnncipem 

*•  19.  & *bi  apud  Klock.  Tem.  x.  tonf  14.  nmm.  105.  velie  alteri  dominium  &  juS  fuum  quxfitum  auferre» 

@ i>  f<in  n  t  cl)  t  iicKitit  mrrbett/  Dafi  bte  J?en  etl  quia id extra cafum  publicae utilitatis  &  une  jufta cau- 

Qraff(n$u@oUm^uiiD^6ni0flenDe^(ilr3tler(ic^en  (anon  Dotert;  perCravctt.  tmf.  j.  ».4.  c$nj.y.n.vo. 

Taritoru^enen  miiffen  getvefen  ferjn :  alefcfc  n>ie  Mcnoch.c#«y:i.  *. 4zz.Covarmv./ii. 3.  vurutr.ro- 

batm aucfc etn  £err i  fo  etman  an  etnem  Ort/  obet  f»i**. eup.6.  n.  6  Marpurg.  tw. ^conf.+t. ». 

Ineinert3tattincrumimpcnum  ju  exerciren  bcrtClV  £xquor^conclu(onaocturtquodconccilionetalis 

ficjft  i|t/  btiJttegen  ntdit  ordinaiiusDominus  &  lu-  privileeiinolueritEcclelix&Monafterii  juri  prarjudi- 

dcx  allDa  l ft/  fonbern  Lod Magiftratus,  qui  dvilem  care,  illudq;  potcftate  immcmot uli &  domiruo in  fuo 

jurisdi&ionem  ordinari£  exercet.  Capycius  dectj  irj.  Diftricru  pnvare:  cum  Imperatores  ad  conccdcnda 

n.  31.  c  ji.Surdus  etnf.  $2$  nnm  38.  Klock.  Ttm,  t.  tV  amplianda  Eccleliarum  omni  favore  digniflima- 

etmf.  to.  n.  90.    9 1.  eonf.^o.  n.  46.  rum  jura  (int  prompnores,  quim  ad  ea  tollcnda ,  &  in 

Cum  itaqUe  quis in  abquo loco poflit  habere cx -  ca,  qoxad  £1  clciiarum  jura fpeclant,  fe non  mtromit- 

traordmariam  jurisdiftioncm ,  abtqueco,  quod  (it  tant»  Ltus  Urfcnbach  Imperatori  affricat  injuriam. 

iftius  loci  Dominus;  hxc  enim  non  cohxret  Ternto-  dequo,  ut  (upremo  jurium  &  bonorum  Ecclciiafti* 

rio,  (icut  ordinaiia.qux  finetcrrirorioeflc  non  porcft.  corum  Piorectorc &  AdvocatodeberethonorabihuS 

Vid.Klock.7om.  1.  </.«*/ 10»».  58.  (^yfy^.runcclard  (entirc&ioqui.  , 

colligirur,  erfi  tcmporc&  locoMcrcatus  jurisdictio-  £  \ 

ncm  bD.Comitescxercucrint,quodtamcni(bus  lod  '*  \ 

&Monaiuci  Tcrritoru  tion  rucrint Domim  oDtt  ExeOtqwdfubUtttsfitnxrcittUy&lmp.i^tixt. 

Obrtflfett.  ntdunut  I.  ettitrn  mttantorem  Utionajierii 

pMCi\  bOttn  tMgfofler  bor3ett  btefoj  exem:>ttoncm  confmmvcrtt>t>robxtur\  /i/. 

Vf\il^^S^%\  W*™****  fim  etfe  LttVffenbuhtt  inteLnem.  J 

5>??arcft  auffcjcfjohcti  i|t/  Dte  fr-c&drr  tn  -^Calten  /  J     »  •» 

2iccfern/H3tvien2c  gepfanbet  unb  geflrafet/  unD  CD(W  Slofltr  f>at  irt  fntur  2lb(e inuna  Rcfp  bafl 

&ie  J&erren  tSrafieil  Anno  i^j.  &  64..  inadtis  beferl*  <*"*n«bus  nundims  befaOtCg  privilcgiumaUC^  auft 

nen/DailDa^Siofleraufffeinemterritotiomacijfba*  Wrte.i  ba§M.iximilianusl.  glor  tccord.Da6(SIo* 

be  Die  Srtucler  ju  lirafien  /  unD  Dar ju  einen  ciaenert  Off  &rf V  ^ad  "a*  bem  ertbc iken  Privdcgio  metcacus 

5Tarcfer  j)cr)abti  unD  uneracr)t  DieJ?erren0ra|fert  infeiner«cmptionuiiDOicil)tenconri:mirtiunDDag 

Den  &mti>t$*3n>MQ  tcmpore&  loco  mercatus  cx-  $•  SI>ur2Wapn^  im  ^}ertraa  in  Anno  ipy.  ficr)  fetV 

crcirt,D0cbDa6(£lo|Ier(nfrincmDifcr;tnicbtturbir^  nrtjXcdjfend  ntcr)t  b^eben»  4*  f laren £Xca>tcn6/ 

fonDei  n  ed  bev  feuur  Llralrcn  obfervanz  rujia  gelaf*  Wet|lltcbe  fctitcr  rDc(tlia>cn  iurisdicrion  unter» 

fen;  fO  fOlrtf  batJ  DatJ    I0|ler  ordinarium  jurisdictio-  tDOrffen/  Unb  Weber  tadtc  nOO>  cxprelsc  Privilegio 

ticmcxcrcirt,  unbordinarius  Iudex  (n  fcitKllJ  tcni*  rorirenunciren  r6nnen/tdteGailioc4^.t.<^^.».i7, 

tono  mtrtj(JcrDC|fn  fcnn.  -Oierauff repbcin  ^frr  Lt.  Utfenbach  1. 

Hxccmmob(crvanriic(toptimaomniumaclo*  ^8t.ob»3(eicr)  Der3Rarcf  au£  aett>i|fcn Urfacjfcn  atu 

ruhi  prarccdentium  &  fub(cqucnrium  reguia  &  inter-  »» ae|cr)afft  rDOrDen/  unD  fO  fettl  hujus  mtuitu  Dte  lu- 

pres.  L  /ideivterpretMttone.        mtmme.f.  deltgtb^  »» risdiCiioSolmeniis  nic4)texcrcirt  IDCtDetl  f  6nnc/fo 

c.citmdi/tciut.exrr.deconfnet.Betousconficfi  n.io.  b(etbeDocf)aurTfoIcr)emOrfr)  unDUiiterfkuicn Die 

Vot.  3-Ruinus  conj.  33.  n  6.  vo/.t.  Burfar.  conf)i6.  j.radicirtc  junsdiCbo  univerfalis ,  UttD  rtl6ge  foIcf)l< 

m .  6  vot.  3. & alii apud Marpurg.t/»!. ^conf.  tf. «. 94,  „Dtt^anDtf» J&frrlicben  £or)eitunD iBottmdffigteit 

Et  opumc  declarat  quoufque  priviicgium  DD.Co-  »,ni^t  praejudiciren;  ftntemar)!  Durd)  tic  ^>inn>ea# 

tnitibus  conceflum  (c  cxtcndat,  &  quanmm  Mona-  u raumuncj  eutcr  UllD  OltDern  Llnflf 'fOenbf itf n  Datf 

ftenianriqua&immemorialispofleflio,  velquafl,  ju-  >,Ius  umvcrlalc  Darmit  ffine^^Cc^  auffdffjObett 

risdic^ionis  continuatx  przvaicat.  Cravert.  comf.  411.  »  rtxrbe- 

n.  4 1. HondecLtus  conf.%6.  nnm.  ye.  vot. z. Mcnoch.  t.  2>ag  Lt.  Urrcnbach  cx  malo  pracfUp- 

o«/:io4.».i3.&aliiapudMarpurg.  V0/.4.  confxy.  pofltortbe:  Dann  Dcnill  -»pcnc:i  05raff;ii  nne  VanDtJ» 

i».z4f .&  apud  Klock.  Tom.x .  etnf.\  t . ».9j.  «Oerrlicbe  J5or)eit  uber  ba<  Clofler  ober  beiTen  Di- 

Itaquc,  fl  cx  ordinaria  jui  isdictionc  Dominus  flnct  aU§  baupffviMichfJI  Argumentett  nichf  eirtgC» 

Territorii  cognofcitur, &  per  exrraordinariam  jtms-  ftanDuJ tt>tr bi rOOraug fotat/  D.it:  DrT Orti)  unb  Die 

di<5tioncm  ab  Imperatorc  DD.  Comitibus  tempore  GJei|tlid)e  Dfren  ^erreti  ©raffen  Unffrtr)an  unD  tr> 

loco  folum  mercatus  conceiDim  ,  non  fuit  Mo-  ttetl  ntdt>t  fubjcdt  fepnD:  matt  probirc  iufOrberfl/ 

ruOcrio  fublata  immemorialis  pfleflio  vcl  quafl  Da^ Dte  ^erren  ® ratjen  tillf  radicire  univeifaiem  ju* 

ordinana:  potcltaris  ubivis  in  territorio  fuo  maiera-  risdictioncm ubtr  Dcn Ortt) quxd.  unD  ^u-ittluiu  r>a* 

oxores  pignorandi,  arreflaodi.  &  muldandi  compe-  bf  1 1 1 Olinen;  unD  Dap  Die  ©rdff llC^f  %Mb»'"fbtrrU$t 

tentis, mox contra  D.  Ltum UrTenbach exfuis ipflsmet  ^OttmdlMaf f if  uber  DCU5  v5  Io| t f r  UnD DeiTen  territori- 

verbis  infcrrur ,  Daf?  nid)f t>tC  fitnm  ©raffetl/  fon*  um  ficj)  etftrecfe.    Ex  his  apparec,  quod  Ltus  Uffcn- 

^Cf  DtT  ^r Ctlat  l  ODer  Dielmf f>r  Der  2fb6f/ auff  bertt  bach  aflumat  fcmpcr  pro  argumcnto,  quod  cft  in  qux» 

C£ld|ter(icr)en  fcparirfem  Tcnitorio  reer)tmd|TlCjer  itionc.&principiumpetat. 

jjtxr  feije.  Rcip.  z.  5)a§  »on  bem  (Xlofler  n>of>(  opponirt 

Neqae  eft  veriflmile,  quod  lmper.  Maximilianus  ivorbc u  quod  ceflanubus  nundinis,  &  cauia  finaii 

Ct  (chruTetMonafteriumcumfuoDi(tri<au  efleOrdini  cc(Tanteprivilegii,ceflctipfum  privilcgium.tcxt.#*  Z.. 

Ciilcrdenii  traditum ab  omni  (ccuJari  potcftate  libe-  Tuut  Sett,  S .  uf,  dt Itgnt.  t.  Jafon.  n»  L.  txfntloi n.  7» 

B.dt 


io4         Confutationis  Signi  VII.  Solmcnfis 

ff.  <U  vulg.  &tufiU.fubfta.  Fclin.  k  C  citm  dtceffijfent-  §.  4, 

H.iA.extr.J*  c#*/?« .  Qavctu  conf.itf.  *.f.  DtCroril  (yh^  QfjtftfftrfH.  ®H-  JU  SDtflflllfc  ftt)nf) 

nunabadv.part.Dig  pnv.icgium  angcfubrr  n>trD/  ^  rccbtmafRa  obne  Snac&tbctf  fccrm 
umbiumwifcn/^  ^crrn^irtffcn/unDnort)tt}cnl)iCifur 

fxonclmperdt.  Dfn^arcf Qef?fflCC/  unD Iunsditcio-  w  fCKf#«i  rl^^./J  nnh  £xcr* 

ncmcxcr^,fDfdlt,al3orfe;DafJDlfJ5frren©raf*  W  ®°lfS'^{^ 

fcnnunyrubbtk  nundm.s,nicf;imcr;r  aUDa  rin  mris-  /<™ucrorDnctn)ortHn. 

diaioncm  jucxcrarcnbflbcn-  „    5.  Replkat,Da§man  fctncS  tt!e0$Dif  Protea:on 

€njermepnDiroar/Da§/  uncrad)it)cr9}?arcf  Mo  ^r0  crfcurfuriil.  <gn.  ju  <ftaonf</  ate  bf*£ou> 

apacfc^afret  fe»e/  foblcilxDoct)an  DemOrtf)  Dtcra-  MgrdrI..Oau&©oDme>  uncuf>6rt/  fo  Da*  €loftrr  to 

dicirte  jurisdidtio  uni  verialis l  DarCjCQm  man  \X<X$V  ^  ^  prxjuaiaum  CJCOm  DiC  Dv<tcr;5  Conttitunoncs 

auf}toae.Urfacf)en/  unD  roeld)er  ©cftalt  fold>c  jum-  f>  erfdt>ltcbfn  l?abfn  folle/  einraumcn  f 6nnc :  roinve-M 

diOio  univcrulis  auff  D«m  Orth  aircnrt  rrtrDf'  „D0cr)  foicfcc Dic£anD6«J^frrItc|?<:i?Dhcir  unD^ott» 
unDbaradicirtfcoe?  Der©runD  unD$5oDcn  i)tDem     mdtTigrric nicbf  aiijftcbe:  Da  nicbc tXI>ur€0?annft/ 

cXloilerfVancunDfreooonaUem  roeltltcf)fm  ^ttoalt  MfonDcrn  ^ro&apf.^aj.  proteclor  fcimC:  un& 

ubercjfbfn  roorDfn ,  be faatcc»  privilegmm  faat  md)t/  ^ b|o{}     g^ur.SWat)!^  jum  Exccutorc  cjffei. : 
Dag  Dcnen  £erren  ©raftm  auiTer  Dem  9)larcf  ftn  Q(cicl>  ,ulf  nun  Dte  .fiaof-  prote&io  fanru 

fKubtin  Denr3e$ircf  D<e»  acfjalrcncn ORarcf^ gc-  M,gMnDtt>tf  ?Xeirt* fcin OCcdu  bftaubC/ aIfotM§ 
bubre:  |lefflb|l  babm  bifibcro  cctunnbus  nundmis  flu|fdtrraflfn<  Exccutio  fcin  mcrjrcrc/* 

niemanD  allDa  cjepfdnDct/  gejrrarTcf  :c  fonDcrn  Da$  ^  ^  Hai;|-  protcaorium,  fraffr  babcn. 
£lofferpfdnDetunD  (traffet  alDa  DteSrcocler :  too       Rd-  u  ^jcn)fiiDif totltlidjc Scrrn  ubcr®# 

bitibtunDfcf)rocbetDannDiefeuniv«rulis  junsdi<3io?  fj(^f  unD  >;iubcn  fnn^(chtl)abftvunDDKleibe»B 

UnD  roif  ift  fclbifje  radicirt,  Die  nur  temporanca,  &  ad  c^^^rn ,  tfanfcm  /  UtlD  5C 6ni<Jf n  ftir  l empcr  raj 

tempus&Iocum  nundinarum  allcin  ift  rcltringirt  <rfannt/UnDDarbci>  dcjurc  manutcniit  roerDfri  10 

cjcroefm?  .  babcnau*fold)e^crrnnid:rDvuna*iufra<jcnMD 


»* 
»» 
»» 


'X  RcPlicat,roa«  DaaS.ofter  fiir  fpecial  Privi-  j^^VPuu7en rroa?  Dtf  tK6m  ivapfcr  oor  th 
legia5abt/roerDeman(3«MImifd)cr<g)Cttcn/lofcrn  tr)Qn/  unD  nnt  n)lfn  confirmat.onibus  pnvileg». 

ftcin  Deren  prxjudicium  ntCbt  erbalten  tOOrDm/    rum  Ecclcfiafticorum  pro  confcrvJtioncEcdefurtaa 

nicbtaUrinni4)t»rnpugnircn/fonDerniun-.anutcni-  ^fcnfjoneReligioiorum  frafttbofjtn  ambticoo- 

t,rtnfuct)en.  .  tinuircn  of)n  rintart  rteltlid;fn  ^crrn  ^Ract 

Refp.5)ai ^aofer  Maximilianus  Dtc anuqu.fiima  . ^  ^  f finf n  anj-vruC||  f>abcn  f an  an® tiftlichen!»0 

privilcgia  Monafteni,  nOCp  Dem  £rftnpt l  OOrtgm  ^,rAfn  )  ullD  0Dn  abbrUCf;  Dfr  DvCtcb^  Conftuono- 
ilapffrnrenovirtunO  confirmirt  f)abe/t>arCjfCifn  Dlf  n(n/int,ulbusutpIurimumproReligioforumCailM>- 

^crrcn@rafffniueoHm«  unD^ppjfcin  Damaf)ln 

licorum  excmptione  a  feculatium  Dorninorum  pctt- 

nid)t cxcipiret oDer  protcftiret/  Dap  tijncn  etn  prxju-  ftatc rcfcriptum cft# 

dicmm  cjcfd)cf)fn :  Dann  roatJtff  rin  prxjud.aum  ?       c^Am  aber  Da$  ©rdfl.  J5au§  ©cllm^  w» 

ncmbitrtDtcfct»/  roann  Durrt  ctn  pnv.legium  ctn  jus  mmtm^^trMaximiiiM»usii.  Archi  Epilco- 

cjuxfimm  rcrtii  roiU  Cjcf rancft  roerDtn :  utor  verbis  &  Eleaorcm  Moguntinum  omnesque  fuccd- 

LnUfTenbachin-D^fl.^.gj.^  forcsconftituendoMonafteni  Proteaorcs  JUOtO>  > 

gcunfanmanCSoUratfcbfr  f  «f«  w^igwt  tbanl)abf/rrarumbf;abfnf.f  n.d;t  Damaf)! 
nicbt crmctfcn/  Da§  f tc  ""f  ^15^'^  ubn"^d        rct  ?  nun  r)l  aM  difputircn  tm  wrloM  f n  tittUip 

^^tumCZo^^^ 

Stato  babcn  Dlt  tXWft  C  rlid)e  Fundat.ones.Pr.v.leg.a,   JnDCIKf .  proteclor.um  Monailcn.  renovirt  U!  u 

oon  Qalrfcnflcin  «n  fcincm «rtcff  folctrt  bcf cnn  ,  ™  b    ^    nrt     (c^eg  ^  an  ^  ^ 

unD man rotU anjctjo i^***$'^**^t  fcrlScOrdLt.onunDgrflarungbalttt. 

ticircn  unDdifpunrcn;  ob  Dtc9v6m:^at5feriWaa)t  ,cluu^?Qlulinffhr^rccb  tntt  ^cr^cDcr  qcacn^hrt  : 

ficbabt  Daben/  fatu*  ^««^jff.^  «aof^c&cK  ' 

2tnfana Dem >  bcfrcotcm  unD  exemptcm  (Xloff er  tote  ggm^(arm  ^ortcn  ira ff t':  toor.nn  ab<r  babeo 

Wity*D.mltffm  »on  gaicfenftctn  bfjeucjt/bie  ^  x  ,  m^  D(m  ^ugc^oUmci  cinenittH 

fondarioncs^nvilegia, & Immun.tatemtU confirmi-  ^U^u^ ?  unD flfflm rceld)f Dvftcf^ Conftitutio. 

«n?  feonD  roof)f  cjroiTe  J?auprfrt^ad)bfitfti IJ  totc  ^fabtfohntoti-  cjtfiinDigft/connrmando  and- 

man  abfr  Die $W  Privaegu  Dcg  Cloftcre;  fud)et  JU  l(feraa Monafterii  Privilcgia,  &  EmincntilT.  Archi- 

manutcniren/  roirD  auD  Dcme  erlfUCptft/  tOtC  EpifCOpum&EIcaoremMogunt.  contra  tunctem- 

man  DiC  ^aof  Mandauro  ^{is  ,nrva|efccntc$  turbatorcs  &  invafores  Monafteoi 

tpccti.  t.  pro  cj^jc,  confervatione  conftitucndo  Protedo> 

,      .  .  rcm  ? 

Refp.  x.  &  \ft  roaf)r  /  bag  folc&e  3f>ro €:6ur- 
'  furfll.  ©n.  ju  ?Dcaon^  auffattragcne  Protedio  Mo- 

rufterii  Die  ianD^J&crrlicf;e  r;of)fit  unD  ottmaiTw 

fcitDctf^aug  (5oUmS  nicl>c  auffr)ebct:  Dann  ft<t* 

befl 


Articulus  II.  jr.4.  loy 

U\)uUt  M  &(ofter  unD  uber  ocffen  Diftrid  f tm  ri$  nicf)t  bcgcbm  /  unD  Dic  J&trrni  QJraffcrr  fur  Dc* 

#offindlltcjffififmabl  f)trbracyt/  ivtlcf)f  Dcr  @tt#  <Slo|lcr$Obricjfett  nic4)tcrfcnnf ^at/  no$r)atcrfcn* 

tcrun&SuccciTorgalcfcn|tcinninimfr(jcl)abt/  nocf)  ncn  mcWun- 

a(6  fromme/Sottfelicje/  unDgcrecpte.&erren  cjccjm       tSonDtm  ee"  tff  vicImffjrDaran/  Dafj  ftc  crinncrt 

tit  bf  f  antlic&e  gci(? * unO  tveltlicbe  Jura  jcmaf)!  prx-  rvorDcn/  in  m II< 11  orDcntlicJbe  ^fcje  dvcctjtcntf  ^ucjc * 

ccndirec :  Ereo  rvatf  Dtcfc  protcdio  md  r  aefutiDen/  braucbm :  Das  tft/  Dic  @eifllict)e  bcp  ihrcr  a.etfllicr)cn 

Daffclbe  f)at  ftc  aucb  nubt  auRbcbcn  oDcr  btntr)mcn  Obn^f eit  ju  convcniren/  unD  nact)  Dcn  DCcicbfJCon- 

*f inncn.  2Bann  J^err  Lc.  UfTcnbach  Docb  fcin  lup-  ftituuoncn  juvcrfabrcn/  nicfct  abcr  ricjenc*  ^crvalt* 

poiitum  probiitc,  aut  Dannfdnfecr  facjcn/  Dafi  man  ubcr<i)eif|lid)cunDubcr  DatJ  £lofler$ecje:i  allctKtt^ 

Wn  JJerren  ©raffm  an  ir)rer  SBottmailicjfcit  tmunD.ttapferli$edeclararioninMancUtu  fteb  an» 

nid)tt3bciUf)nicn  fdnnc.  JiimaiTcn  1  oim  cec  Imperator  talcm  jurisdi&ionem 

Oba^rSbur^^^^0^0^0^^*11^"  ulurpetmReligiotos.UtimConf.Sieni  i.*Mf.  M* 

cutorfepc  /  finD  ftcr)  in  Diplomate  M*xtmtltA*%  1 1.  dcmonftratum  eft.  Pluribus  fuperfcdco;  quiahxc  vi- 

elor.  record.  intcr  documenta  Monafteiii :  Darinn  flc*  lis  objed.o  Lti  Utrenbach  ex  didt  o  Rcceflu  conficta 

j)ft/  Dojj  3frr0  5Tapf.  $?aj.  6f)Ur  5}?apn^  unD  aHc  inConfur.  Signi i.  4r/.u.  S.x.  &  f*rt.%.  in  Confut. 

Succeflores  fur  Obrmf tit  unD  Confcrvatorn  decla-  Signi  j.Solmcn(is.i<r  4. pertot.  fundarncmaliter con- 

riret :  alfo  i&nen  DetJ  £lo|f  ertj  (gcfoufc  unD  Protcceion  futata  eft :  fo  ifl  tiid)t  nOpticj/  ein  2Bort  mebr  Det3tve* 

fambt  Dcr  Exccut.on,  tvelcfce  noa)  ein  cjro" iTerct*  /  alc"  gtn  juvcrlitr)rm. 

lob  protcdio  importirt.  a  Ileran  dDlcjfi  Uberfraam  h  a .  'iBad  cr  rr-c  1  f  f  r$  fcfcrribt  t>on  £a  f  hoivdjt  n  ©etfr> 

f>fn.  Interira  tamen  Imjperator  fcmpcr,omni  loco  Im-  |itj)cn  Untcr  prot  d  h  rc  nDen  Jptrrm  ^cbictf;  /  ift  nicpt 

perii erninenter  manec  tupremus  &  univcrtalis  Eccle-  eincr  2lntrcort  rourDUJ ,  tvetffl  1  b Ulf  bcf ttnt/  Da§  Die 

Itarum  &  Religioforum  Advocatus  6c  Piotcflor,  Magiftratu*  m  rcrKhiDfUfii  UUhrri|'chcn  .^Kna  6* 

durafub  Advocatosdc  fub-Proteclores  coofticuh.  ^caDtcn  iibcr  ^arbdifchf  (.%!i;licbc  unD  jittd>m 

gnDIic4)DieRcp!icLuUrTenbach»  DtdmB.f*g.  f ctn  ^ebtetf) b^fxn/ rprrbann  cjlctct)er ^Orfp  CerMa- 

S4.  aufT Den Rtreff.  de  Atfiw-.  (Klan^icnD/ ifi  Dte*  gnUat  ju giancf furt/  nu ld;cr Dod> cini.qcr tntortcjcn 

fclbe  flanj  untufJbticj:  Dann  glcicf)  roie  frinrt  tot&  Seittn  unter  oen  Rdigions  -  ^rubclm  excrcirrfn 

icn  rt>t Itlicben  J&mn  etnc  jurisdi6fion  iibcr  Die  ®cifl#  vlctcn  unD  Dtf  inftrumenti  paas  ntcbt  wcnicjtr  a(*  Die 

Itd)e  mf ombt  /  ajfo  f an  Ltus  Uffenbach  auf  Diefftn  JJerren  ©raffcn  fkt)  bcDienen  Untv  ubcr  Dtc  &t i|tli» 

Rtctjf.  ntd)t infenrcn/  Da^  Dtncn  ^errcn  ©rafftn  Dte  cje/  (SticrTtCT/  unD  SI6flcr  ne  micam  quidem  iurisdi- 
cjn  tmvtf  Iurisdidtion  r in cjcft anDc n  ivor Dcn  fere  1  in«  dionisprctendivcil/ rocnigcr  czcrciren  f AH.  £f&o  * 
Dcmeiif)ur^apnij  ftc^  1«nrt  iJr^bifcDofflicbfn  ju-  pari. 

ARTICULUS  III 

©af,  bu  ^cttcn  ©raff  m  anfcctf  t  mcl^f  /  bann  ale  (Sttcfft  ^crrcn 

uuo  Advocati  Dcn  Warctt  cjctjcgct/unD  fict)  Dcr  l)oi)cu  Obricjtctt  allctn  ati* 
gcmaffet/»irD  ex  adtis  de  Anno  15-65.  crtDicfcn. 

2Id)t>emenun  allc gcDtcbtc  objcOionc»  unD  ^cf^m  jXfcfctm  in  burqcrlicbfn  unD  peinlicben  @a» 

Replica: adv. part  reraovirct  fct;n D/ a u|?  tt>fU      f|)cn  njcltlicbcr  Jurisdiiaion mtf)ebt 

cbtnunDaacnbipf>eroCi(5f]erii€ben  Funda-  „    <Soiftauc|>Di^(S(oficrubcr  Da6  aUti  mitfon» 

mentm  e r fcbcmD /  Da§  Die   crrcn  (*>r arfen  „ Derlicbcn  hcr r lid; cn  ^rtoilccjim /  Darju  mit  if)rc<  0- 

iu  f^ollmo'  unD  €pp|ttin  f einc  iurisdiOicm  auff  Dcm  „  OrDcntf  £crf ommm  fonDcrlicb  wr ftf)m  /  bafj  fk 

cil6|hr(icj)en  DiftriO,  tvcmaf r  uber  Dcut C£(ofier  unD  », nicbt OfJefn  in OrDent$  unD  5  pM : vfrfr iwn  tyti* 

o> ciiilid^c 511  cxercircn/  bt rfcbriqt t  gcrocfm :  fo  mui  »»fonm  in  gtifUicfjen  Ubcrtrcttundrn  unD  Uncjmor» 

foIcjen/Daf}  ftc  fo(cf)e au§ ancjcma|f cm  Iure  Advocarix  „  fam $  h albcr /  fonDertt  aucti  cjemetner  tveltb/ 

tinD  nicbt  jure  Tcrritoriah  auff  Dcm  Cl  liMtcrlid)en  Di-  „ci)crt  tn^  unD  itufferf^tlb  Clo|fer6  vcnttercf^ 

tkr !<St  uber  vlKarcf tlmt  exerdret  f>abcu  /  tvte  aup  fol»  >, ten  Exccfs  f>albcit  imr  it>rem  oarju  fonoer^ 

flcnDcn  Urfact)en  abjunt  bmen  ijt.  „  Ucb  rcrorDnetert  ^crcf  cr  urtO  (Befinarttig 

§.  1.  ^juftTatJen/urtDgelfrafJt^afxn/Dmntxcrn- 

2)ic t>ertcn Oraffcn habcn nt cfet  lureTem-  „pbim3aUDfr^otbotfif6micnfurbiact)trofrDcn/ 

/^tnrSftt  Oftf  OCiirctt^  /*r»Mt<>*em    nqu«pofteanananrur ,&in  Confutat.  S.gn.  SoU 
"./i,.      c  ~y,  m  ,,mcnl.  Mrt.x.trt-  7.  reJ.ua  tunr. 

exeremt.  tou  fold)C$  CWgttrtt  «cfon^      ^icfrebcffmcftaucbiumNfffigfffn/roatJ  ib.d. 

UUtt  de  Exempttcnc  &  Iurudtfhone  Monrfertt  in  Rtpttci4  Die  ^eorDnete  Dcr  atlDcrn  ^errm  ©r«f* 

injm dtfiriclH  al^mKtniicii  ift  ftn  mccjm  ort  vorflcnommcnen  (Xreuijcjancjd  Anno 

'^rffltcn/Diervcil  Dic  ^crrcn©raffm  in  adhs  ,560.  DerQ5raunfcIfifcbenUnfertr)anen  in  Dem  Clo* 

An.tftjj.Den^.Aug  m  ^/icwcomraf^raunfcuJ  alfo  ffcr  contra  9$raunfct$  fcr)rcibcn. 

„fct)rcibm:  X)annrmmaf)lrvaf)r/unDmitDeraIten  „    S)c6^3cricbw/fojuQ5uijbacb  DctJvcrmcontm 

, ,  Fundation  $ubcfcf)cinm/Da§ in  An.i i74.i?err  Ctmo  „unD  nicb« rvcrtr)cn  ©anai  balbcr  ftirf ommt n  unD 

»,  t?on  ^umjmbercj  Dae?  Cloff er  unD  Dcifen  ^er»  „Da^  Derfelbe  unbcfuflt  unD  or)ne  ^cfclcb  ibret5  gndD. 

tvanDtm/t>Ort  aUer  feitter  tl>me  Oamafjlo  ah>  „  ^erren  furgmommm/rvfigman  ftcf;  rvobl  bcricf> 

, ,  lein  3uffel>crtber  tvcltlicbcrt  IurisdiOion iftlr  „  ten  =  unD  tff  frembD  ju  f;6ren/  Da  fcbon  Dte  ^Bf  tter 

„ftcb  unO  fetrte  nadjtommertOc  etieflter  „Da«^oli5beimnunD^uf*enbftmer®ericDtfd)et» 

, ,  cx.mirt  urtO  erttMtcn :  rvie  Dann  obne  Da$  alle  „  Den  foltc  Da§  Darau§  folf e  folgm/  Da§  Derrmvegen 
,,  ©cifllict)c  OrDm^  £eut  ocrmdfl  gcifl-unD  rvcltli.     DaO  dloiler  in  Dcn  ^olijbeimcr  0crid;t.3tvana/ 
fsrj  ii.  o  »»unD 


io6        Confucationis  Signi  VII.  Solmenfis 

vUnDJlfb  in  QSraunfflflfcbf  CtnBicje  Obligfiit  bi§  omnibusreccpmmcft.quoddiverfistcmporibusfa^a 

,.an  Dfll  hohfll  AltJr  folrf  qfhorcn/ fo  Dod)  Da$  Q&mt  gcminario  crrixam  (cientiz  veritarisq;  prartumpuonera 

„ Stofttr mit Drr ^Gcttrr  bcfe4)lo)Tcn /  unD nicbt  oV  arguat  Roland.d  ValIeca»/.z7.i».zrW.i.«»/.7i.*.p. 

„  [cin  NR  jetJO  /  aud)  Ijievor/  al*  CO  nod)  in  W.*.  Decian  Refp9nf.16M.61.  voi  4.  Snrduscw/to. 

„  Der  ^crreit  rOrt  tnimneubcrg  rreltltcben  ».f4.apudMarjMirg.  W4.r*i^j7.«.87. 
„  &egterung  gefranOen/  unO  Ocr  ^erren  cige*      9?act)Dcme  nun  Dicfc  bochhc  nantc  £enen  $raf* 

„  ner  Sisgcwcfen/  mic  fonOcrn  (flfemarcfert  fcn  contra^raunfcK  bcfcnncn  /  Da£  £en  Owfi 

nnO  aller  l?ot>er  urtO  nicOer  <D brtgFetc  von  feine  Surg  mit  Oem  23e3ircf  onO  iSrang  frq> 

„  Oen  anreYiienOert  abgefonoere  unO  verfe*  pon  fcincr  Turisdidtion  Dcm  OrDen  itbergcben/  unD 

>l>en:unDmirDnicbtf6nnin  oDntrrtgenbcpbracbt  Da6<£lolteraurf  feinemtignetn  frepen  Territorio  ge» 

,  tveroen/  Oag  Deren  <5)dncj  cmcr  r>icruor  jcmar)!  fur*  lccjcn/unDanieoonocb/roicyoibinunferDen^cnn 

„genomimu  uuD Da  ed  fcbon  bcfcbcbcn  mdre/ed  Dod)  ju  #?iin&cnbfrg/  mit  fonOcrn  cBcmarcf cn/  unD 

„  nid)f  allein  hf  1  mlichcr/ fonDf r n  aud}  unbtliicher  unD  allcr r)ot)cr  urto nicbct <D  bngf  etc voit  Oen ans 

„  unerf>6rter  $r|ralf furgfnommtn/  Diemeil  Dic  am  graitQcrtOcrt abgefoitOcrt  unO  rerjclxn  \hi  \ 

„rcr;ncnD<  unD  >Senad)bar  fcn  ju  2tuf?gcbung Dcr  @e«  unD  Dcm $enn  ©rafftn  »on Q5raunfcU5  f  etn  8  r 

»1  marcf  allc  crforDcrt  ronDen.  (^opflegtmanaucb  aang  inDetn  <£loftcr/  oDcr  auff  Deifcn  Diftnd  gc|it» 

„Wcmarcfen  mit  Wciffcn  unD  tremmen  Darju  r;fn/fonDcrnfurcinO)?utr)n?iUcnl)alfcnifomu§nct> 

„mit  gfroar)rfcr  £anDnicot  au|,"iugef)en/  welcbco  menDig  folgen  /  Daj}  auff  Dicfem  fieycn  Diftnd k* 

,,mcbr  emcr  (Bcwalc  unO  etitcm  groffeti  ^cn0raffciniurisdidionjucxcicirenberecf)tigefj)t 

,.  Sct*mpff  unO  muet)wiUert  at)rtUcb  ifl.  roefeit/unD  fcpr,  fonDern  Dafcj  Der  ?Ibbt  Dic  gtctfler^ 

J)icweilauc^i  im©ummarifchfn53frtct)tt)ff'  ftrarjt  r)abe  (vid.inConfm.Signi  2.  Soimcruw 

fen/mat>  jmifcbcn  6olIm*^raunfcui  an  cincm/unD  4r£.8.)  mie  aud)  Die  anDere  #erren  ©raffen  coom 

yvemcjftein/  £icr)/  unD  ©olltn*  Saubacb  anDern  ^raunfcldbehaupfcn. 
thctl^oraclaurTfn  /  An.  «r^-penz^.unDzz.  Maji     $fnn0Dn)05i  Dieq3raunfclf2lbcjeorOncte^ 

,.f.i) alio miD bftchrtfbfn  I  Dafe Dann 1  Dad  (Tlofrer fct*  nfl5fnD  Dfn  A;      6  comu  A>  Dfr 

h  nai  «eitrcf  habcn  foU I  /  DaS  meifc  Dte  Fundaaon  ^mi^cn/^d^^en/unD^auba^iiOjen  etnbratf: 

„  ^crrn  C*w»«»on^cun^nbcrcjanDer6aug :  Dag  6>L.  jp>crr  tvjraff^bilipd  r4ho  fie  DonOcrFaDd». 

„    ^ann  Ocrfelbe  r>at2Jrn6burg  mttfeinert  t.onunD^riwlrmcnDc^gloltcreuicbffitvulirn^ 

,,Wa|Tcrrt/jO)tefcrt/  XPalcem  /  tmO  ^elOeti  nttglaubtcn/DaiictmagbcfianDiac^  rrtDer  Da^aa- 

„Oem  (DrOcn  gebcti/  unO  3»m(Clofter  ge^  cirichcrbnnacn/DaractbanmiflerocrDcn:  fogcOa^ 

,,mad)t;  Oicfe^e  ifiemarcf  ware  i^r  mtc  Oeri  teibrpaDidcr  J&err  ohn  9iec4?tlict?c ^rfcnnung D* 

„  «ciircf einffeben  moUcn/ ale rotlcbfr  mif  DftJ  €le*  ^ ?«n/  unD  Dtm  »«:ru  aw>t  ntd;t j( 

„  fterg  «0?aurcn  umbaritfcn  ifl ;  roelcbrt  Die  anDrre  ^2^ro ®n±  un2 ,n  ^1'^",  unt) fnn|w? 
„^frrfnmiDfr|piod?fnhaben.  ©acfeen  fleri*rli«e«crcina  ^rrbra^c/iioc^iciiMfeM 

@o  »erm 6d)t  aucb  Diefelbe  Fundation,  Dafi  jrjcrr  fU,,flc  Br^1  oDer  ® ufcn/  D,c  ,m  ^l0^fr  ^1""7 

CunoDa«alte(£lo!!er2lltenburflmitf<inerperti.  9fnominen/oDcrrinpfangcnhabcn: 

„nensunDi»etirieffronDeinOrDen  |u  @iccjbur8&  ^or)abcnaber  DicanDerc^erren  ©raffl .te 

„  prctio  &:  prccibus  an  ftd>  brad)t  /  uu 9  Dtm  dloff cr  orDnctc  Darge»en  cxapircr,  n>ie  folgf :  t£r ftltdb  bem> 

,,2u-ne?burggebenbar:  alfo  Oaf5  Oer  2brn6btirgi*  »^nDOteweltUcbe^brigrcir  rugen  unOt» 

„fcbe»e3ircF mtc Oem  2Uccnburgtf cben 2>e*  Oie  im  CIo|ter  unO  «uf|crtaU>  m 

..grieffunOcBrannerweicercworOert  «marcfco  fur  Oem  £lo|ter  im  ^oftgulla 

„    ^Sorodreie  Dic 2lbla^irchen  ouifcrhalb Der  » Zctmincy  verwurcfc :/  Dap  Dit  am  (s<„fi Iiu 

„<Xinamauren  cjeltgen  /  etne  r>etlige  jum  2lblafJ  ae.  ^^ollhrimgnichflidjanbrachrnmDocrf^Dianiet 

„mcr>r)ete  etatfe  /.  ror(ct>e  mit  ir)rem  ^cgrieff  nic>  »• ,cn  roerDen/mefchrt  ^lbbt  unD  Converu  »on  nt9n 

,.manD anDerd/  i>m\  Dem  Clofler  f onne  jugeh6ren/  »  ?cr alrcn  Fundajjn  aucb  ftabenDer ^rtoiiegtcn  bal» 

„ooer  anff  eirtemfreittboen  (BrunO  gclcgen  - hen/unDDann^6ntgftcinunD ©oQmey  ato  mt» 

„fe^;oDnDcm(Elfftfrni^ttu|fdnDigmarc.^ac4)  „©tteffcer  bonroegen  anerbtcn  5>oc^t)f it  unb 

„DicfemfeonDaflerhanDOvf^cn  hmcindcperturbato  ^Qcrecbtigtcitntcht  gefldnDig. 

Mordinegangen/unD  Darauff  ift  Der  a)cun6enbergt.  2tu§Demeiumercfenifl/Da§Q^raunfe^contn 

,»fcbe  3ibfct)ifD  oerlefen  /  unD  Den  unter  £anDlern  notorietatc  excrciruDefJ  (Jloflert/roflche^  OteaUcgne 

..ubergebtn  roorDen.  Excmplaprobiren/Dte^re»elerjuttrafftngereoet:unO 

bieweil     Die  2lbgefanDfc  oon  Jt6ntg(?ein/  bie  anDere  mic*Qciefi^^erren/  im  ^ahmcn  Dc< 

^oflmeJ  iict)/unD  ^aubach  in  Dcr  ^ufammt nf unfft  5lbbtcne>  unD  Coovenrs  thmc  f raffrig  miDcrt*prochfn/ 

An.if*4.D«i  TOtrroocr)en nach  Dm  ^.^Pfingflfn  f lar  unD  nichtgtflanDfn/  Da§  Die  (EI6ftmict)e  ^crminto 

„au§fagmiftaformalu :  ©0  oiel  aber  Da^  (9eriej)f  urab  Den  ^offguflunDDen^Pfjircf  m  Dem  Cioffee 

„(nemlichju JDoI^heirab)  anlange/  mdre  ctn  anDer  unferQ5raunfclfifcr)eQ5ottmai|igfeifgch6re/  imDet 

,,3>tncj mm  dlofttr  unD De >fcn^cnlicr>unD ©erech»  Dte  begangene  greoet  In^unD  aufferhalb  Dem  Wer 

„ttgfetfcnn(chtgch6rtg;  NB.  UnOmcl)cgeftanv  foroettjuftraffenhabe. 

>,  oeti/Oafl  bae  <Clofier  in  ^oInt>etmer  Cermt>  21^  auch  Dte  ^raunfe  Iflfd;e  irt  ihre  m  erften@egfn« 

„ney  unO  Oenchtbarf eie  crelegert /  f onOent  bericr)f  Anno  1  ^ j.  Den  t- Aug. Oorcje bfti  Dag  Dee»  ®o» 

„t>emt^goer  Fundarionuff  fetrtemeigrtemTcr-  fltr^  ^ntoobner  ju  £)cffgufl  oor  10. 20.  ;o.  ^c^m 

„rtrorio,T>ort aller  wcl tiia?cn  lurisdiftion eximirr.  Dae?  ©eboff  unD  ^Jrrtchf  ju  ^olftt)fim  bcfucpr habm 

Qcueverbatotiesgeminata  indicant  conftantern  follcn  ■  10  habcn  DtC  anDere  ^)nren  ^rdffl.  Mraifta 

animura,&  oranem  errorem  tollanr,  reiquecerritudi<-  i* Replicu  Dfrt  anDertt  ^ ag  cjf atl rmorrcf ! 

nemdcmonftwnt.Dccian.M»/:4i.if . jtf. voU,  Nam ab  „      $Daj* ObfCt)on  etlic^e  ^OfflfUt  Die  Unfleboft  JU 
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Articulus  1 1 

>,£o(fcr;ftmb  btfucbt:  bocb  btefrltx  in  mrf>rrnthtt(^ 
>,  unrer  ©raf  ;Pr)mpfcn  bejutc  f  getvcfen  fepnD/  unD 
»  Dc  rotvfvMi  Die  Ungcboftbcfucr)cf  babm  i  unD  roirD 
»aufitrucflicr;nicr;t  ge|ranDen/  Da§  Dar>(Ilo(tfrauij 
MibrcmW^ncrljauginbfTubnttcr^micmabljS  Datf 
„Ungebot  ju  #ol£bcim  erfucf)t/  ioitcv.ru  fcynt) 
>>crfruct>  irtrtcrbalb  3-  ot»er  +.  3jl^rcii  OaJ^u» 
„  gctrungen  rverten. 

» >  UnD  obfcbou  aua)  />iitcjrcjrn  Dag  t>cr  mr  t?n  f  c  cxei  - 
^atium foltc  furgcroanD  rocrDcn .-  fo  roarc Dod>  er|l 
.,lid)  roaf)r/roclcbetJ  Die  Q5raunfc(flfd>r  felbjr  gc|t>r)cn / 
>.  Datj  Dicftr  <6ad)m  r)albm  r)im?or  Dtc  ^erren 
„  r  t  u-tfrcr ir:  hMnrcni  :c  Darauft Dann  folgr/Dap 
„  Diij  cxcrddum  nicbtrur)ig/unDoon  anDfrn  J&CTrcn 
„Dit  v5oUm$  QSraunfcu*  gut  grr)fi|Tcn/  fta)  Drrtn 
h  T>ingen  alifin  anjumafTm:  unD  obgleta)  ctlidjc 
«aOus  roottcn  angejogm/unD  mif  ir)rrm  tigncm  ®c« 
.,rid)tc>bucr;k>rrmcnnDlicr)bfroicfcnn)crDfn  /  fo  frpe 
1.00(1)  folcbcealic*  betmlia)er  unD  gcfabrlicber  tf>c« 
..♦tairacfcf)ehen  :  3udeme  roarcnocecrioffcve 
>,  pcr|ouen  mtccBewale  jumSlbrrag  Dtr  (jmm* 
„|kn^u)cn/  unDunroiiTcnDDtr  anDtrn  £>crrcu 
11  *5ttcfftcrnangcbattrn  jc. 

Oabtnalfo  Dic  anDtrn^rdfflicbcMiniltn  Dcm 
•Oerrn  ©rarfcn  ju  QSraunfcu*  fcin  ?Xcd?t  cjc|lanDm/ 
ric  grcoclin*oDcrauiTcrr;aib  DcmC£lo|ter  /  unD  aujf 
Dcm  ^oifguU  jultrarTm/  fonbtrn  crfldrtr/  Oa§  c  w 
Dtm  ^raiatm  gtr)6rc :  roelcbea  ftc  ftrittr  mit  Oirfrn 
„  folamDen  foi  maiibus  bt jeugcn :  XQic  fcann  aud; 
„etnem  itDm  2lbbt  Dic  frt  £lo|ter6  in  fciocr  Confir- 
,  .mation  nia)t  aUein  Dic  33f  rroaitung  Dcr  Wc  i|l  licl;  cn/ 
,.fonDcrn  auct)  mc(tliu>en  Cacbm  in  fcintm  3ura* 
„mcnt  aurJrrlr^t  unD  befor)lcn  roirD;  Dt|Tm  Die 
„  QMaunfcl|ifcbegiitio«fm  r)abcn  lu  hucafquecxte- 
11  Mnultri  DD.  Comirum  de  Konigftein  &  Solms 
conttiBraunfctspro  Monaftcrucxcrnptione  &  jum- 
tiivxione.  S.i. 

2>tr  &frrcn  ©rafffn  bubcn/  nta)t  oltf 
£anoe  £  iivit  iouocrtiaU£rttfftfrfll< 
Ictn/tict)  Dcr  bobf  n£>bria,f  t  it  aiiflcmaflct/ 
unDDatf  iJJlarctt*iKcctt  cxemret. 
•^Bela>tr.(jcflaltDic  Advocari  unD*:anbr>r)errn/ 

fb  in  ibrmt  frmDcm  £lof?cr  gebauet/  nomine  Mona 

fl  11  Dlf  jurisdi&ioncmcxcrciret,  unD  m  bie  £l6|lcr 
fommctl  fCDttD  ad  ficicndam  juftitiaro,  ifrporr)in  an 
»crid)icDmcn  Orfcn  erdrtert/  unD  bepm  Bcibldo  $* 

t%.^r4.7./»/.A:.^.8.Kaflcm)0gc.  wcmlit.S.  S.)6. 

<5o^i»G  '»rt^^cr>tnn6vera)4nbtcn:  unDbtptn 

Speidel.  m Ifemi.junsd  polit.e*d.ltt.K.  %  .\ j  Aa|f Cll* 

votje  itemlttS.  ^.ioj.  ^(©urj^ unb  Scotruid^ 
i5crcd)ticrteit.  UnD/*/  ^.i.i7o.X)O0t/X?O«tey: 
X?ogt^i?errenjufinDen :  dequo  eriara  vidcnpo- 
teit  Magcr  am  *iv*rmx%  t  o^.  477.  &  c.  1 1  ,w.  c  1.  ubi  di- 
cit:  quod  AdvocarioIimnominePrxUcorum  ScCh- 
cntum  mcrum  impci  ium,ci  vilem  &  criminalera  jurii- 
d:  lioucm  cv  jultitiam  .idmini(tr.u  int.cx  judiaa  exer- 
cueiint.vid.Conrut.Sigtux  S olmcnf.  *rt.  \y  S.  j. 

Qupd  vcr6  Advocaria  hodierna  iu  tlrictas  habcat 
i3!nbrias,ut  ultradefenfionis  tct  minos  non  extcncLmir 
<.ij(^)/*.£tadvocatis  hu;us  aevi  excluibomnis  juris- 
dictionu  exercirio  atque  adminiftrarionis  oncre  prxter 
mcram  dcfenfionem  regulariter  nihil  compeut,  tradit 
t . -  j  "  ■  ■ . ; .  <<  1 . 1 1  jr.77. v. Conf. Signi  x^Solm  4^.17.»^. 

?|upDcmcDaniifrfcbctnt/  Da(jnad)fold)fr2lrt 
Dtr  Advocatus  MouaActii  Arnsburgenfii  nomine 
?*rt  JJ. 


I.  jT.  L       2.  IO7 

Przlati  in  M  €lO|trr  f Ommm  ad  faciendam  juiii- 
uam,  unD  in  ^dUm  judicia  m60t  excrcirt  b  a  iHii  11  idi  t 
abcnibcrDap  ilolicrunDv*>ci|llidx  ■  Quia  advoca- 
ciane  micjmjurisdiciionis  Advocatotribuit.Mager. 
Adv.&m  <■■■■  ":. 4 si-  & illi  in Clcrum  nullum 

oraninojuscompctit.c4p.a.».7o.  vid.  fupra  in  Con- 
fuut  Sigm  4  Solmcot,  *nu.6.  % >.£  ^a§  alfo'  rratJ 
Tm auiifdo  conua jusadvocarixOOrCjmommm/  «- 

tauatagrroefcn  /  roie  Deren  anDern  ^errm  ©rarjm 

Minillriinfujs  oppofiuonibus  JUOerflcr)cn  Cjfbftl :  Dft 

j]f  in  repitcu  comr  j  ^raunft  ld  folcjf  nDt?  einoradjt. 
,,  Unb  Da  fa)on  Dcm  ^tbbt  Dicfc  acmrine  $r e» c t 
m  nictt/fonDern  Der  toelfiicbm  Obricjf eit  iufrunDm/ 
n  fo  f  an  unD  mag  Darau§  nicr)t  folgm  /  Dap  foldKtt 
„%raunfcte  ungeact>tet  Dd  orrmcr;nNicr;cn  angc» 
h  jogcnm  unrubiam  exerdtii  aUcin  iuflcr)c :  unD  foU 

Jus  aut.-  nactfolgcnDcnllrfachm: 
»1  ^anii  riumar)!  r)abm  Die  bmbe  ^tdmm 
„  (JoIIm f  urT rincr/  unD Dann  ^ppltcin  unD  s\  6 n t u* 
,  frttii  u|f  Dcr  auDcrn  &eiren  Di§  ciio|lcr  mit  aUtr 
•  ■  O  K"  r  -  >;>  cr  r  1  tdjff  U  unD  @tr(cr)tigf  ctt  m  jrocpm 
..glcidicn  ibfi/eii  unbfeiner  rr  va?  mcj)r  Dann  Der 
..  anDcr  foiiDnii  i,  Dcr  t)Obcn  Obrtvjf dt  batbc r  tr* 
»crbt:  Detfcn  m  aitcn  Sa(cfen|t(inifa)m  unD  Dann 
,.  Dcr  c^oUmifcr)m  ^r)ciTunggciogen. 
m  v?;0 rvit D uon  Dm ^6mg|tciuifa}cn  nicr)t  ge» 
».  ItanDnt  Da§  v5cllino*95rauufcla  ubcr  fcmercibt 
,  ^3icrrr)cil  Dcr  bot)fn  ^britjfftt  unD  v5ttcfl» 
»i  tnna,t$  ^erccbttfjff  ir  r)albcn  ctma^  mcbr  oDcr 
„  tocitcr  iugnva.-bfcn  /  oDcr  rtugcraurnbt  roorDtiii 
, .  fonDrrn  fagen  /  Darj  ftc  aUco  Dceicnigcn  /  ioad  Die 
n  gaLTcn|]etnifa)c  ^bcilung  Dem  v3tamm  Sppitcin 
»unDJ\6nig(trin  an  bcr  Obugfctt  unD  <5ttf ff • 
„  tutn^^rrccbti^fcir  iugiebr  noa)  tn  rur)igcr 
„  ©emcr)r  unDpoficfs  frpen. 

^Darauti  t>ann  folgt/  Dafj  ©raunff  Ut  Die  bobt 
».  Obn^fctt  inunD  fur  Dcm  dlojicr  unDroa^Der 
ofdben  anr)dngt/  nicfctaUein/  fouDtrn  J?6ntg|itin 
„utiDl'td)«ulmti»^rbfn  unD  €5ttcfftfT  obcn  ah» 
>,  dtrtgttr  maiTcn  mit :-  uirche. 
„  3um  anDcrn  ift  Dcrfcr)enc n  tXecbtmtS  /  Da§  nic« 
„manD  mit  bdfem  @laubrn  eftrao  aud)  tn  (angcr 
„2/U  pratfcribjren  m6ge.    5)a§^aber  vgoUme.* 

au  n  fd^  niala  fide ;  DtKb  cura  lafiionem  cx.ftima- 

..tionis)  DatJberubmtcxerciuumfurginommcii  uno 
„  r)rrbract  t  )abe/  fblgr  au§  bcm  /  Da§  v3 •  ou i ■  ^or* 
„unD  <Jltern/  aucb  3r)r.  ©naD-  ictbtr  gtrouft/ 
„unD  nocb  roiiTrn  /  Dag  <S-  @naD.  nta)t  aUim 
„  <5ticfftfr  fei)n  t*6  ^loilcr*/  unD  ctroai  mc^r 
yyOCtx  roeitcr/bann  DieanDcre^&errm  uut*6f  icff  • 
„tcr  an  Drr  bob<n  DbriO.ffit  in  unD  fur  Dem 
,,  e  loilcr  /  roie  ob  laut  ererbt  unD  berbraa)t  babcn. 
„!5>cron)fgen  Dh53brer  ©naD.oermcontexercirium, 
„aui  tcsmteraljosacta,  DmanDrrn  ^errm  an  ir)rcr 
..mitbabcnDcn  Obrigfcit  nid)ti  prarjudicirm/  oDer 
,.©oUmtl*^raunicld  ertratl  |urtr)e.ir)afitifl  frpn 
»i  mdgc  • 
„  £)iemcil  Dann  folcbei  aBrt  bte  utittJtcDcrfprect» 
„  licr)c  3Carr)eit.'  fo  rooUm  fiO)  Dfr  ^err  2lbbt  unD 
„Convent  ncben  Den  ©efanDtcn  ocrfcbcn/rt  roerDe 
,  TOor)lermelter©rarT  VtyUpt  nacr)  cingcnommenem 
„  Dicfcm  n>af)rf>afftcn  bt|tanDigm  ^cticbt  oon  tr)rcm 
..^uruchmcn  ab|tcr)m/  |u  unfrtunDita)fr  2&ritc 
„rungftinUrfaa)gtbfH. 

o  »  3a 
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,     3abieQ5raunffl(ifd;e^iiniftrib«fcnnmfeIb(l  „     !5)a§un^&te€Dlcnunifrunt  brt«X<i^lie# 

m  ir>rcr  ^nfrport  unO  ©fgmbfricbr  W/>«»ff.4.  oa§  „bf©ftrfum  Ott  unD  tytyhppi  ©coctttm  &raf* 

fif auff  f etneanDerf  28tifj f in ^frfdjtigffit r)abf n  an  „  fcn  ju  (goUine"  nno  £crrm  ju  CO?un|cnbfrfl /  unD 

Dfin  efoftfrunDC^arcfW^fcjunfi/a^  <5ticfltfr/  »» $btrf)arDtoon  £pp|?rin/  ^>crr  jutftaicjftan  unD 

hifce  formalibus:  '.^un^fnrjfr^ljabfnfurbrincjcnlafTfn/rote  obljun. 

€^i|laucbmor)Ijubfbfncffn/  Difrotil  unffrn  »,Dfrt3af)reunDldncjer/  ron  rjfttnfc&rn  ©tomcffn 

»cjndD.J5frrniu^d?unDiaubacl)  ju  Dfrfflbm  an*  »>firhcbmm6gm/bci)unD  narjcoor  ocm*£le» 

„trcrbtm  ©nccbriflfcit  /  ate  ©ticfft^crrcn/  >»flcr9ni^burgtmQ^cinnncr^5t0huiuc]f« 

„im  giofrcr  mit  jutfcun  fjabm  /  Da§  bn?0c  9ft>re  „lfa,cn/  fo  ibrc  23or.<£lrm.  unD  QOorfi^* 

..©naDjlcbmitnnanDfrtfrcinigmunOftfrfllfic^m  „rcn  acflic  tf fct  UUD  bcaabct  babcn  /  mhrli* 

.•^«/^  ..«nSWrcf^ 

„(>frbracf)t/  bct)  23crbutuna,  Dc$  SDtocK/  .,f«0C^uicanWiauff8rr9tocjrittc4>bfm©or 

»Sca,unc]  0c6  (Bcricbttf  /  abb5runq0cr  »,voccmjucunditansgcubft/0f^airfiT/unofonDniid) 

„CKccr)nunq/  uno  anDcrn  gfmcinm  ©acr)fn  Dtf  »'»onDcnan|lcslcnDenieuten/nj!r  tbren ^aufjman* 

„(Slofirr$  alfo  juwrbaltm/Daf;  NB.mcbcOoppel  »>  TOfljJfm/ ©rrocrbm  unD@utfrnbffuc^t/  unrni  t 

,»Utt?ofren  Oem  Cloffer  0uafn>anD  rorrDc/  roif  »»jyfp0frtm  (^c!dirni  unD^rofluncjfnnorDurffrig. 

„in  furtm  ^arjienoorgfuommfu  toorDm.  Ex  his  >»licr;»tTffbmunDcjcr)anDbabftriiorDfn  ffOf/unDun< 

infcrturi  >»bflrfluff  ^iniJiifllid;anriifffniinObitffnlaifm,rat 

2Bann  nun  i.  fin  Advocatusvel  Parronusftin  »roirjur  SocferDcrunfl  cjfintinfe'  *Runttai  unt>  it> 

lus tibcr Da« atf  rit  fftt  dloiicr unD ©f t|llid)f bat/ fon>  »  nm/ aucb  vicmcltcm  (9 ottce bauf?  $u  ^cffr* 

Dfrn  ingdUmDiflurisdidio»Dr?lltcrt3oon  DcnAd-  „runq  UtlD  qutcm/  unD  ju  ^rhaltuna.  u)m 

vocatis  nomine  Prxlatorum cxercirt  toOrDen/  JU  Un*    „Obricjf cit/ UllD  ttlfm  £trf  OUimt  1107  D«l  flc 

fcrn  3fttcn  flbfr  Df nen  Advocatis  fctn  junsdiaioms  „  Jabrmarcf t  mit  fambr  Dcm  ©cncb t^Sroans  tt» 

excrcitinm m  fold)fii cjc|hctjrcn  dltSfltrn  su|lff>tr/vid.  »,fclb|rauff bffltmbft 3fitjit(?a{tcn  juubtn  u: 
Confut.Sieniz.SoImcnC4r/.i7. „cjcbrauct)fn  julaifm/  jutrnfurcn/  AU  confirn?jr«/ 

i.  N&oaucr)  DieJ&erren^raffm  fclbfr  befen*  „unbjubfftdmcjm:c. 

nm/Da§fttfnnanDfr iXfd)t  an  Dtm  eioffcr  fcabcn/  sScrtnDficb  alfo/  Daf5  Die  ^errcn  Oraffen  M 

flltJDicnobf Obrtqccit/ unDnicbtaltf  £anDfc£er»  Succdibics  Der  Stiefixer/  ocren  fic  ©MDunag* 

rm/  fonDtrn  au*  ottcfft&£)crrcn/  roit |1t  ficbal*  t(>an/auff  bcfacutm  OrtDorDnn  Slofifr OmORanft 

Irin  ntnnfn/unbrofcjfn  <5ticff t$ *@crcct)ttqtctt  Jur)fllttn/umb  Confirmation tjcbfftm  unttr  Dcmgur. 

aDfin ftpnDumimg  flcroefen ;  aui  flifbt  fia)  oor  fic&  ^fl^/3u«efT«run0  unogutcni  txe Cloftcre, 

felb|r/Ofl§Dieiurisdi(&oDfm^rdlatcnflebubre/unD  |P«wnicbfcincjcrinflc^motivum  Df»3  9?6m. 

Die t)0l)c Obriqf cit  Dte ^erren ©raffm  cum  con-  ^dmjffm gontpirD/  Daf?  er  umb Ocfto fr)nr  bnm 

fenfu  PrxUti  &  Conventus Arnsburgenfis  (quia  Cle-  m  «rflrffn  DlH  I  nviiegium  f i  tr)f ilfn  roollm- 

rid  judicium  tanguinis  non  exercent.  CSaccrdotem.t.  , ,  P^rt  tOirD  Z.  flU|?  Df mt  OOn  Ofn  ©ollmi» 
•u*ft.  7.  Cfin.extr.ne  C/ertct  vclMonach.  GuiU.  /tf.r.    [^" 1,1  ^rfJ  D»tl*J*+ta-      ptoducirtcn  ectrfl» 

Ap*c.pM.u*.B. num.i. t.&n. Klock.Tom.i.  conf.  £frf"  ^crrc»  wcrnfearO unD  3o(>ann ©rap 
11.      fll^  ©ttcjftcr  af fcin/  Pr.rccndirt  r)abm  •  %nnVL^»TJ!r  &u  r()arDiori 

^^^^^^  ir£;  j?SS 

rourDtall  2taDmcf.  om  €r)urfur|tm  ju  Wlam  fltt/iwl<feato©fi^^ 
ium  ProtcAornunD  Obnqfcit  Dc>5  (XlotltrcJ 

6t,rtnSucccflir„|,flnigtfaUmi(t/  v.ddefc»  Confi.-  ju|W(n;n>if  ob.n.nConftt.S.gni  °Solm«f  ^ * 

tat.S,gn.  t.Solmcnl  *«.tf.  *.2.onS.<|ur,rtrtort>«1.  Dicnica  oann  Oicfc 

Sbaraug0aiinunroic0erlprcd)lidjtoljf/Oae0e  attt&tietftrr/>,~~..i.<s*.  1T  !  '"I0V 

^crrcnBraffcnOcnO^arcftunoecr.d.t^n.ona/  ^MwWS^^n^s^8tt,w* 

nidjtal^.mOo.Strttn/fonOcrnaKietitfftre  SSWhffeoft^lS 

anflcmaifct^aicn.  roie0numbauffrommcnlaffm/un0umbOci™n  ™»- 

TOWtt,eitttoc,«65«ntPrivi.cgio>Un6fl|. 

tcn  ocn  SDtarcf  t  bctrcffcnocn  ©cfcriff*  jroar  Dit  fm  ®  rit  ff  t>it  eollmifctf  oferw. 

rcn  unD  <5tollbcra,ifct)cn  5lcten  con-  9'n  producirct,n>fii jcmfit ifi/  ba$  foicb  ciof?ct 

firmirt,  Dafj  Oic  $>ttvti\  ®raffcn/af^  ^^"^f^^n/unoumJaleSt^ff^ 

©O  Oicl  "fflid)  OCO  Privilcgii  tcnorcm  bdan9t/  Z^M^S^^"^9?^ 

nicr)tate ^anD^^trrm/  fonotrn  ate  <5ttC|f tct  bm   ©raffm/ al^  {ano^^frrrn/  uiid  tomm  0«  ffS 
Om  Diomifct)m  tfaoffrn  umb  Confirrnation  Dto*  PcrtOmWarcft^fgtbdttfn/jubfbaurtfn- 
9Karcf ttJ  angtbaltm  babm :  Dann  bit  Formalia  ia        ®o  bffinD  fidr>  abtr  Da^  ®tat ntfctil :  /  iupoc 
initiopriviJegii  iauttn  alfo :  crorttrti  3nt>t  mt  i.  flt  fctntbm  ff  f|?ff « f^l*  Clo^ 

fht 
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Articulus 

fffrmta  aieero  ejefTfefftctbmt:  Dann  jum  6fT* 
itrnprobirtift/  Dafi  Dtt  i^tifffftr  uber  ^ircbrn  unD 
ei6|rrr/Dtf  ftf  flffliffftftljabfn/  frfn  dommtum  unD 

lurisdi&on  rcfervntrt  UtlD  u'urpirfrt  f6ttnm<  vid. 
Corrfbt.  Signi  i.  Solmcnf.«tt;c.f.  *$**ttc.  19,  ac  tum 
tnConrut  Signi  1.  So!mcnf.4«.i<;.c!£i7.^fr/«/. 

1.  5DtfWftlDtfff^nrfnfc|?rftbfn:  rtlfofcynb 
bie<^rfamt(5ti(i\id>t  £>crr?Ibbr  tmbCon- 
vcnt  utie  Uebe  23e|bnDere  unb  2lnbaa)titje  \ 
itcm.  UnD  aucb  umb  bettcn  mllen  bcr  obcjf» 
nanbten  £ cncn  fo  ld>c  n  ^rrjatcfr  fauffcn  unD  »er* 
faufftn  auff  Dtf gmanDtf  gttt  bafelbf r  51»  2trne> 
burtj  ivuin  abcjttf>an  han  unD  abtr)un  :c- 

5l3tld)e  claufulx  tr6ffnm/Dafjfit  Die©ttf1licf)e 
unDDad^lofffr  mcfrtfur  finUiitcrrf)an  pchalrcti ; 
obfcbon  Darin  Die2Bort:  jpcrrn  bte  Lanb&: 
unDDann/  ale  tf>r  ©ttffter  i»nb  #itM  mititrv 
atfur)rf  ffnnDtc  Dattn  Daf»  Ditft 2Corf  frtn  Obrig* 
ffttlia)rt9Jfd?tubfr  DaaSlofttr  unD  fctntnDiftridl 
imporurtn/  unD  DafjDiffdbe  ficj).£errti  DrtfanDtV 
UnD  J&etrn  fag(td)  infano  fenfu  (quia  ciantDomini 
UnivcrUlisterncurii,  in  quo  cum  fuo  ftparato  ficum 
eft  Monafterium,  *c  tum  quod  Advocati  honous  & 
dignitacis  caus^  metito  aClientibus  Domini  vocen- 

tur)  genenntf)abcn/unD  ar.nod)  Dfrglffebm  t>mm 
Dtd  £anD$  oon  Dtrtglcjtnn  chn  ^acbtbftl  t^rer 
$1  enfjetf  gencnnt  unD  vcncnrt n»e  1  Dm/  ijt  hf  f)(ro  an 
Difltn  £)rtf)tn  crflart  vid.  Confutat.  Signi.  i.Solm. 

9fcd)|tDfmt  fotrtbf  fcrtjer  inConfiderarion, 
Dcuj  Dam.d'ltcur  »'t  b»  uttDConvcnt  ju2ltn0burg  an 
gctrtclten  ^ricjf  Dcr»  auGgcfd)!  tcbcnm  o n  bor  te  Den 
SHarcf  jur>altcu  n)r  Snfuucl  mit  ancjcr>engt  r)abm  t 
Iaut/«.  H.  m  /i^.roct.bco  utd)t  n>ui  Dcg<fd)er)(ii  fepn/ 
roattn  Dao  (£lO|i(r  aufi  fftutm  Diitnct  unD  QRarcf* 
plafc  nid>t  £err  acrvetm  roart.  2tu§  rockfmt  Dann 
rrfcfreinb/  Daf?  Dtc  Damaf)lige£errm  ^rafftn  pur 
allcin/  al$  Bttffter/  Den  ?}?arcf  gefcfcirmft/  unD 
umbDciTen  2lb|tctlung'  aldSttfftet/  bcr)ulfflie4)  ju» 
fti;nancjclancjtnoiDcn. 

$J3arumbaber  fif  tiacf)  DftnSBort/  Stifff  cr/ 
gefc^t^  unD$crrcnDcel'iuit^/  ifi  aufj  Dimt  ju* 
crtciintn/DaH  futn  ibrtmianD  ttn^ntott  fcabcn 
crgtr><niaiTcn/DagnirmanDfo  noH  ai  fihcn  i.mb» 
Itfcjcntcn  Untertr)attcn  alc^aud?  fumbDrr  «Fnrftfafft 
«utf  b(|tunbtfs2lblai5  3nt  n>ePrr  .Hautf  manfd^atfren/ 
noa>Q5roD/ iBtin/ '^3ifr/ gltifa)  Dar)tn  btmgen 
UnD  ocrfaufftn  felle. 

Qjlttcfc  rcic  nun  Dfr  ^IbNunD  Convcnt  Dfe  J5cr* 
rtn  $rafif<n  ato&itftcr  aflcin  trfua)t  r>abetv  Den 
$?arcrtabjufttflctv  rote  fclcr>cd  Dtr^inaana  Ditfrt 
C£ritrJ*/Durci)Dtt^0r!junfcrc  gndct^e  .^c  rrn 
UnD  otiffttt/aniftgt:  alfo  fcabcnfie  foichte.  alc 
6tifftcr/  ftemiQigct/  al*  fanD0*J?errn  aber  in  ir> 
rem  i'anD/  unD  an  anDtrc^enfci)afttcn  aber  Da0 
^Jcrbort  .v.tt;fJ>rtibtn  laifen. 

X)ann  im  reir  Drigtn  ^afl/  roann  fif  altt  ^anD<# 
^errn/  D<n  fiftarcf  abjufteUen  t>e rfprodjtn  barfm/ 
foroiirDm  fif  nicbt  Da0  Jttort/  Sttfftct/  Dtm  pr*- 
dicato,  ^crrn  Dcrf  \*a\\H}  torgrfc^t  r)abm  an* 

effbm/  Da§  Dt6  prafdicatum ,  t,anbt0^txtl  1)6» 

critt/unD  mtr>r  importiret/  o\t  Datf  pt?d  catum, 
Qciff  tcr :  lllud  emm  connout  fupeiionutcm  6c 
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territoriale  dominium:  hoc  vero,  ©ttffttr/nihil 
imporut,  ni(ialicu)US  Ecclctlx  vd  Monaftetii  Funda- 
tionem  cV  tpecialcm  Advocatiam  feu  defcntioncm : 
tvmigtr  rourDc  Dtm  Slbbf  Joanni  unD  Convent  if>rS> 
gilluman  Dttftn  ^ritff  jur>mgm/unDDa0>Qerboft 
Jubefrdfffiicn  erlaubt  utiD  »crgun|ttgct  rooiDert 
ftpn  NB. 

j.  2CirDfold>e0"auO  Dem@frfft/  n»ffd)cn  bte 
^trrcn^raff en  ton  ^dnigfltin  ntben  iicb/unD  hm- 
bacf)  gfatn  ^5raunf(l§g(fur>rt/btftfr  mafftn  erlma>« 
tef.  ^ann  mie  Dte  «e>a  gcben/fo  f>at^raunfe(^ 
amfer  Dtm  O.Varcf  ma>t  gfflanDtn/  Daf;  Dit^trrrn 
^rafftnju^ppfitin  unD^6nig0rin/  rocktc  vr  reli 
bfrgifctc  ^trrn  gttvtfm/  auff  Drt  €lofifr6Diftriee 
ttnjusterritoriale,  fonDtrn  allctn  nn  $Kil  an  Dtm 
cStifftungo^^ecnt  habc : 

Ubtr  Dadgfttfbm  Die  (2)0llm(fcf>ea5enen  ©raf» . 
fm  nicbf/  Daf?  anir^o  Dte  J&crren  ©raffm  t»on  ®  roD* 
brrg.roiemor)!  fie  cmcn  ^biii  an^iin|tnbrrg  unD 
03runingm  ftnbabm/  unD  Dit9{fa)nung  Dte£(c* 
frcrtf  al0  0)ftt.^tifft^c4)u|unD  ed>um«J?fnn 
untttfcbrttbm/  autf  DteeloilcroDiftud  tin^igt^ 
9{fd)tf>abm  mcla>fe tfjncn  Docf)fo  tror)!  al-Dcncn 
J5nrm  0raffm  ju  (^oflm^/rotgcn  glcia)cr  .^mrat^ 
Dtr  Tnrm  WrafftnDon  ©tollbtrg  ju  £6nicj|t(in  an 
ci»  3alcf entletni fched  grauIciit/unD  alfo  ^rbfd)arft 

l)albrrgti>ul)rtt:  quiapars  utraque  idcm  fundamen' 
tum  habet. 

SDicrofil  Dann  Dit  ^mrm  CfJrafftn  ju  ^ppftttn 
unb^6niaflfinntcf;t  mcbrtrtJ  f)abm  r)frbra4)t/  al* 
ma0Da«©nfftuMtj0^Hecr>e  au^mriff/  frafffDff* 
fm  fte  abcrauff  Dem^l6flerltcf;en  Duwa  feinr  furis. 
duition  r)abm :  fo  encbeinD/  Da§  |Tt/  a\t  Qcif^ter 
allt  in/  attff  Dem  <Sl6f?frlia)tn  Dtitria  Dm  #?arcf  gt# 
f)tgtf)abm:  aufDcmenun  unmieDerfprta)Iici)  folgt: 
Dat*  Dannfnr)ero  Dit  •Oerrm  ^raffcn  ju  ©ollmtf 
aucb  auff  rine  anDtrt  ijenj  Da0«J}?arcf*?Xfa)t  nia)c 
babm  occrcirt  ti  unD  tf)nm  f  bt  n  fo  n>f  mg  ;urisdtdfaon 
aurfDfmCl6|trrlid)fnDi(tridt  gtbuf)rc/  autfifauff 
Dtmt  Dtn  ^tollbcrgifchfn  eiiitgeiurisdidiortfingt» 
f tf r)m  i  rottcbf*  Doc|>  n>ffDerrea)tlicf>  rodre/  roann  Die 
i£toUbergtfc()ei)nrfn  ju  jfonigjrcin  oor  2Httr0  tin 
Iucisdichon  f  rafft  Dfr  ^rbfcbatff  /  n>efd>ed  baa  runda. 
ment  Dtrtn  ^mtn  (SoQmifa)en  (^rarfcn  iff  /  cr* 
laii^thattfrt. 

^acf)Dcttiemicb(Sr)urg)?ann§Da«  5T6ntgffet> 
nifcf)fi  Xhtil  an  fia)braa)f/  rottfm  r)alfcr  Dit^)n« 
rm^rafftn  ju^tollbtr*/  roie  Da?i8z.  c»«/w 
Klock.7ii«.|.an|ctgt/iangm  ^fittf  gtfiif)rtl>abm: 
unD  fola)e0  erlangttn  #6ntgit(iiii|4)fii  Zt)ti\6  roc# 
gcn  f)at  juglfia)  mtt  Dmm  ^trrtn  Wrafff n  ju 
©ollmd  Da^{!}?arcf»;Xcd>f  excrdrfti  fo  ^abm  fte 
Doa)  Sf)ur.?0?at>n§  auft  Dfm(2fl6|ltrlia)tnDiftri<a' 
fffnc  <anD6»^frrlid)fiurisdidtionem  tingfflanDfm 
^BuunDmarumb  rooUtn  fic  Dann  auff  brfagttm 
Ditbut  iid>cincr  fola)fn  iiuisJiction  anmaiTtn  ? 

<2o  folgf  Dann/  Daf  ooni&nen/  obftf  jroar 
Dm®<rta)t*3n)angju3(it  Dt0  iDcatcfl  cxcrciref/ 
Darau§garfcineIurisdi<Suon  ubtr  DcuJ€loffcr  f6nne 
infcrirt  »frDm:  unD  Da§  Dif  ^)fnm  (braffrn  nid>f 
anDrrfl  aU  ©ttffter  Den  0>?arcf  gcr)cgct/  unD  al0 
Advocatt  fia)  Dcr  ^>or)m*Obrigfeit  iti  ^dflcn  angc* 
nommcn  &nomincMonjftcni  excrcut  bakn  rote 
tor  ;:ut ci  o  brdud>ua)4<roefen. 

^ta)|t  tvcla)tirt  juciirtrtfrn  i|l/  inDtmt  man 

0    l  |Hbt/ 
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fdat/  Da§  Dit  i^mrcn  ©rafft  n/  al*  <5  ttfFtcr  ^ 
a/«vi/<,  DrnWarcf  9t(>cfliff/unDft«r;in3dlltn  Dtr 
•Oobtn.Obrigftit  ancjtmaiTct  M*n:  Dafc  man 
glfid)rrol)l|lf  m*tanDfr|t/  aut  roit  obtn  inConfuc 
Signi4.Solm.  *rt,c.<.  trfldrt  ift/  fur©ttfftcr  unt) 
Advocatcn  trftnntt/  unD  Darbep/  fo  rorit  fit  Datf 
Slmbt  rinrt  Advocad  prxftirfn/  unD  nid)t  rotitcr 
la|)'cn  fan. 

5)tmtaUcmiumfd)IU^  pro  confirmatione  rc- 
fponfionum  Monaftcrii,  tV  pro  inrormatione  Sol- 
m.-.ilium  Miniftrorum  rxpatfllgt  rOtrD/  quod  juris- 
diaiononccnfcaiurconceUa  vcl  prxfcripcain  alicno 
Tcrritorio  concello  vel  prxfcripco  jure  mercatus. 
Knichcndtfmblum.Terrtt.  \mr.  cttf.A.  n.j.  Marpurg. 

vo/.  4.  con(.  t7.  m.  i^f.  ^ftiaUfn  Dann  bep  Dtm  £lo-- 
fter  ©.toiithal  an  Der^ajrt  |df>ilid>  bti)  einer£a< 
BiU/ju  ^cuifcn  gcnannt/  Dic  (Eruirfurftl.  $fJt)"§- 
SSeambtenau&  Dcm2lmbt€rautbcim  fambt  Din 
2Sirtcnbcrfltf^«n^5eDitnten  Dcn9ttarcf  bcrcafjren/ 


unDflleicr)rt>of>l  allDafcint /urisdidioncm  prxtendi- 
rtn.  Qux  inftanria  ab  exemplo  licet  validi  non  pco- 
bct,ca(umumcnilluftrat,  &  coilic  illarioncm  gene- 
isdcm. 

Tandem  jurisdi&ionis  conccflio  aliter  quim 
fcriptursl,  quam  omnino  dcfiderat,  non  probatur : 
quod  Baldnm.4</£.  frohtbumm.  C.  dt  imrtfifct.  ttb.  10. 
icncredicitDccian.^/^Jw/rx>  *.  iof.  vot.  1.  Scriptu- 
ra  autem  prxtenlx  in  Diftriclu  Monafterii  jurisdi- 
«ftionis  conceflio  non  probatur.  Ergo  ncc  concefla 
efledicitur:  Namquod  non  probatur,  id  eriam  non 
crcdcndum  cft .  Marpurg.  d.  conf.  fj.rn.t96. 

$)t§  tOOOtn  Dif  Oollmifcl)f  Miniftri  unD  Syn- 
dicirooblubcrlcgcn  unDfann  rcijflid)  rrrorcjen,  ob 

Difff  rint  UfrnunrTtigt  illano  ftprje :  Imp.  Maxirnilia- 
nus  DD.  Comitibus  confirmavit  mercatum  in  Di- 
ftricxu  Monaftcni:  Frfo  DD.Comittt  hmbtmtjmru- 
ddiiontm  fi  txtmptmm  Dtftticlttm  ($  Monajiermm  1 

£4  raumbt  ficfc  ja  gar  nid)t  auft'  ciiiauDt  r. 


ARTICULUS  IV. 

Demonftratur,  quod  hoc  privilcgium  Mercatusin  Diftridu  Monafterii 

fuerit  aDD.Comitibus  fub-&:  obreptitie  impe- 

tratum. 

3ttDrilDtrLt.UfFcnbach  r)itr  unD  Dar  in 
1  ftincr  Ded*£i»wt  roit  aucfc  Die  Minirtn  Sol- 

^mcnfes  mDmfuc.  gtgm  Dtm  glojttr/  fo  tf 
ftd)  auff  Dit  Jtdpf.  Procc&oria  pro  (ua  ex- 
emprione&jurium  confirmarionc  bfjlfhft/  finrofn* 

Den/Dafj  folcfoe  «»b-&  obrcpriri^  ftpt  n  trfcblic&cn  roor» 
Dm(toflcr**Do4)fein  @runDf>af/Da  bieDCdm.ffap» 
fcr  Dcn^ird)tn/Sl6|tern/unD0riftlid)fn  if>rc  commu- 

nia  pnvilcgia,  &  a  Fundacoribusconcclla  jura  confir- 

miren/DargegenanDere  mridicr;e.£errn/toelcr;e  mit 
#ird)en/  SI6|tcm'unD©ri|llici)fn  nidjte"  jufd;affcu 
r)aben/  nid)texapiren  f6nnen)  fo  rotrDibnen  rjinge* 

gtn  rcnionftrircperexplicarionem  (ub&  obrcptionis, 
Sc  exliterisab  ipfis  tm  Dmpltc.  fmblu.H.  produdhs,  ac 
tumcxfalfisnatratisprivilegii,  Dat)  fold;c$  <rfd)licr;fn 

roorDfU/  unDnid)ti9ftpf. 


§•  1. 


Monafterii-,  ita  nec  tales  eos  cfic  dcclaravit  in  Diftriclu 
Monafterii.  Quia  hic  regula  obtinet ;  acceflorium 
lcquitur  naturam  tuiprincipalis.  dt  reg.jmr.m6.  &  L. 
cum  frinciftUu.ff.  eod.  MarpurgenL  W.4.  comj.xj. 
mmm.  142.  Streinius  m  comment.  Reg.jmr,  im6.  dtcl. 
reg.  41.  Nam  ex  lnftrumentofundauonis  patet,  quod 
D.Cunop.m.  nonCaftrum  folum,  fed  cura  aquis. 
Ivlvis,  agris,  palcuis,  atque  ita  cum  toroDiftn&u 
OrdiniCiftercienfi  (ecundum  ejus  Privilegia  cVfor- 
mamfundandi  Monaftcria  liberum&ab  omni  (ecu- 
lati  potcftate  abfolutum  t/adiderit ,  &  Abbariam  a 
leculari  jurisdiclionc  libcram  ft^biliverit. 

£x  quo  infertur ,  quod  ficutDD.Coroitibut 
noneftreliclaprxtenfio  jurivdidtionis  in  ipfum  Mo- 
nafteriura,  ita  nec  in  Monaltcrii  Diftric^ura :  quiaca- 
dcm cft  rarioin  partc»  qucc cft  in  toto :  &  quod  ;uns 
cftdctoto,quo  ad  totum,id  eriam  juris  eftde  parte, 
quo  ad  parrem  Eberhard.  imToftc.  hc.  %.  nmm.  1.  mti 
quacdamrationisquoad  totum&  quo  ad  partem  di- 
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^modd.prtv^mmfitfrb  &obr^me  tmptr*.  imerccdaMt  Ebcrhard<  th^  num  7.qualisjn 

tmm,  probAtur  rattotu.  ciiu  n(mro  ,ntcr  ,pfum  Monaftenum  &  Diitri<3um 

Exptxmiftls  evidens  eft,  qu^d  Imp  Maxirailia-  illiosinrundatione  cxpreftura  cum  cxemprione  non 

nus  glor.  record.  DD.  Comitibus  confirmando  jus  invcnitur. 

mercatus  noluerit  declarare,  cos  cfle  Dominos  tetri-  Quibusinret  vetiiace  ita  fe  habcntibut  &  prx- 

coriales  Monafterii,  quia  id  non  potuit,  cum  loca  fa-  fuppofitis,  dicendum  eft,  DD.  Comitct ;  fdlvm  eormm 

cra&pecfonxtcligio(a>  non  fint  de  foro  (eculari,  Sc  extfitmtUtome)pet  fub-&  obreptionem  iftud  privile* 

ab  Imperatore  fori  privilegio  privari  non  poftint :  in  gium  obtinuiflei  fi  vcta  cflet  aflcttio  pan  adv.  icflicet 

quofummi  Principisplenitudinerapotcftarisnondif.  Imp.Maxinuliinumglor.  record*  declarafleiis  in  Di- 

putamus,quxadcale  non  porrigit  &  extendit,qux  ftrictu  Monafterii  compctcrc  jurisdidionem  territo- 

(untextra  tcrminos  potdhtisCxfmx:  ficplcnitudo  nalem,  quodcx  ipta  dcicriprione  fub-&  obreprionis 

poteftatis  Cxfan  non  difputarur,  dum  quxritur}  an  intcJligicur. 

abfquecaufapoiTu  alteiijus  fuum  legitimc  quxfitum  Subrcptioenimcommittiturpertadturnitarcm 

auferre?  Nec  plenitudo  poteftatis  difputarur Ponti-  verit  obreprio autem per expreflioncm ralfi.  Mafcard. 

fici.dumquxritur;  anS.Pontirex  poftit  aliquemfine  deprohat.conc/.  iu^.n.i,  t^conci.  1117  w.io.  Quamvis 

c.aufiftivarcbcncriao  ?  Gx\>t\c\commmm.conctn{.  Itb.  tamen^.  concl.  1119.  m.  %.  tradat  DD.  communitct 

\.dejHr  qmtf.non  toU  concl.i.&l  vcl an  poditRc-  intcr (ub  &  obrepuonctn  non  diftingucre, &  his  vo- 

ligiofum  fine  jufta  cmfa  votis  abfolvere .'  cibus  promifcu^  uti  pcr  L.  fitjmu  obrtfjeru.  ff. md  Leg* 

Quemadmodum  vero  Impcr .  non  declaravit  Cormet.  de fmls.  pro  qua  opinionc  aliegat  Abbat .  m  C. 

eos  cflc  Dommos  tcrritot lalcs ,  &  Obriflf Cl(/  ipfius  tmm  dtUQm. m,  7.  extr.  dt refcrtft  .  Socin.  jun,  cpmf.jj. 

f  nmm.  %6. 


1 


Articulus  ] 

nitm  8£.t ot.i.  Sive  enimqots  pcr  fubfive  pcrobrc- 
ptionemprivtlegiomobrincat,  mcndacium  commit- 

DC. 

Nam  per  fubreprionemetiam  quts  aiiqnidim» 
p€traremcitor,qoifidiumperirioni  inlerit.  L.x.mfim. 
C  tumptuex  rrfl-ytpt.pe:.  CaJvinus  im  Lexic.  lit.S. 
xctb.furrtpere.  8c  taccndo  verum»  committit  menda- 
cium ,  ficut  qui  per  obreptionem  aliquid  impetrar, 
qux  mendacinm  didtur.  L.fimmutem  %.\.ff.  demegot. 
fttjL  L.fedfihmctege,  $.  fmtrmmum.ff.de  in  \ut  vocmmd. 
Ergcncralitcrobrcperedicitur,  qui  ralfis  narratisali- 
quem  circum vcnit.  L  Cmrbomimmmm.  %  .pubertjn  verb. 
•brepfetit.j) T. de  Cmrbemtmm.  edtil.  Calvin.  m  Lex.  ttt.  O. 
vci  b.  ohreperetfmBere.  Vel  qui  tacirurnitare  Sc  reticcn- 
tia  verialiquemdrcumvenit,idc|,celjt&  rericec,  quo 
exprefib  non  efiet  poftuhta  impetraturos.  Calvinus 
tbiet.  in  verb.  obreptredmtur. 

Utproindeinter  hsecduo  quo  ad  rem  Sc  effc- 
drum  non  fit  diftindcio.  Dcaus  im  C.  titerttsprtmomotm. 
txtr.derefi.rtpi.  idquegl.  indicitmd  L.fedfibmctege. 
S.pmtrommm.tm  scxb.obrepuomem.ff.de  tm  jmi  vocmnd, 
Acideo  fubrepritu  &  obreptitu  Diplomata  dicuntur 
nnivcrfim,  qux  ad  falfim  alicijus  narrationem  Sc 
f  uggeftionem , five ea  fi.c  natrando faifum^five  cacen- 
do  verum,  conceflj  funt. 

Si  jam  parr.  adv.  aflerrionem  pcrpendamus,& 
viam  inveftigemus ,  quaDD  Comites  obtinoerinc 
privilcgium  iftud  cxq  'o  Lrus  tlrfcnbith  &Mintftri 
Solraenfes fingunt  DD.  Comttibus  vel  conceiT.im  in 
OiftriCtuMonailer  t  lurisdicrionem,  vel  eam  anti- 
quara,  uri  fbpponere  videnror,  ruiffe  conti  m.tuni; 
invenicmus  tilud  per  fub-&  obreptioncm  fuifie  im- 
pctraturn. 

Cbm  enim  verifimile  non  fit  ex  fupradi&is.quod 
Imperator ,  fi  fcivifler  Diftri&um  ad  Monafteriom 
pernncre,  cumque  i  D.  Cunone  p.  m.  Fundatore  cum 
luo  Caftro  rraditom  eflcOid  ni  Ctftercienfi  ab  omni 
teculari  poceftate  liberum  Sc  abfolutom,  DD.Comi- 
ribos  in  tancom  Ecclefia;  przjudiaum  jurisdi&ionem 
conceffifTct ,  vel  aliquim  antiquam  competere  alTe- 
roifTer,  htnc  dobrtari  non  potcft,  qoin  fiierir  circum- 
vcnrosabiis,  velnarrannbus  fibiin  eo  jurisdi&ionem 
compctere,  vel  Monaftici  Diftridtus  i  fcculari  pote- 
ftate  exempri  conditioncm  tacentibus ,  fine  qoibus 
fjfis  narraris  privilegium  iftud,  vergens  m  pracjudi- 
dum  Ecclefix.  Impcrator  non  fuiftec  conceiTuros. 
Mafcard  deprob.it.  conctmf  1117.  m.n. 

Quodverdnarrarint,  fibi  competere  jurisdi- 
&ionem  in  hoc  Diftric*tu,  Ltus  Uffcnbach  &Mtni- 
ftrt  Solmenfes  per  fuam  interpretationem  iftios  nomi- 
rus,  (D  brtgfctt  Privilcgio infcrti  aftroont :  Sc  qu6d 
etiamimmunitatem  6c  exemptioncm  Diftri&uscacu- 
crint,  ex  eodcm  Privilegio  liquet,  in  quo  nolla  exem- 
ptionis  fadta  cftmentio.  Cbm  itaqoe  otromqoe  fal- 
fum  fit.  uti  ex  antccedcntibus  demonftratura  eft,  Ergo 
DD.  Comites  fub-&  obreptitid  iftod  privilegium  ob- 
tinoi  fic  convincontor. 

$. 

Sub  cr  obrcptmx  interpreutio  d.  privilegii  demon- 
Jiratur  ex  Uterts  DD.  Comttum  de  Anno 
1441.  cfutbux  mercatum  abrofkrunt. 

Si  DD.  Comitom  literas  1  Solmcnfibos  Minf- 
ftris  Sc  Syndicis  in  Pmofsc.  fil.tf.fub  fit.  H.  contrl 
MonaftcriumproalTeaio  te  fuxjurisdi&tonis  produ- 


v.  jT.i.  &2.  111  ] 

das  cum  d.  PriviJcgio  conferam  us  cV  hoc  ex  iltis  arfti- 
memus,  non  eflc  alienum  i  vero  deprchcndcmus  d. 
privilegiom  eftc  fub-cV  obrepeirie  impctrarom. 

Sortfrftf  fagt  Difj#?arcf$  privilcgium,  Dafj 
obbunDtTfJar^rf/  unl>  tdnger  Dann^mfa)m®e* 
Dmcffn  frrncpfn  mOgm  Dfr^abrmarcf  frof  grf>aj* 
tm  tvorof  n:Dtf?  abtr  fd)einD  nacb  bffaqtmi  &ruf(  de 
Anno  1441.  ton  SlbfreUung  Dea  3ar)rmarcft*  Dtr 
^aibeitnid)tdr)nlid). 

3>ann  i  b:  jruqt  n  m  Dif  ff  m  SSrtfff  Dte  f)n.  (JJraf» 
fm  |u@oIlmjjBcrnh  ud  unD  3ob.@fbruDfre'un5 
Dit  ^trrm  ^raffrn  jui?pp»unD  ^r)nicj|Jrin/€bfr» 
barD  unD2Cfrnr)rr(Hft)fttfTf/  Dafj  fit  Annoi44i. 
auff  anr)altm  rrt  fitxm  2Jbbtrn  unDConvcnrs  txn 
9J/arcf  ab(]ffcba|fft  f)abfn :  rrif  macj  Dann  fofcbfr 
Warcf  ubfrfl)«fnj*(ifnWfDfncf(n  gtbaftm  irorDm 
ffon  ?  roann  Dif  ©oUmifcbf  Mimftri  in  tr)rcr  Arcluv 
nad?fucJ)f n  n?o!rm/  fo  in6cl?fm  fif  ftnDm  /  Da§  naco 
langen  ^^brm  Difffr  abafflfltf  «Warcf  nad>  unD 
nacb  Durcb^eofur)rung  ^roDf«/*JBftnet/  ftlnfcbov 
unD^|Tm»-JCaarfnfur  Die  ^BaJIfabrttr/  oDtr  roel» 
cJ)e  ju^eit  Drt2lblafj  Dif  £ird)  bffucbt/  nMfDerumb/ 
cjlfidjroie  2Jnfang«Pon^ar)re  ju^al)rf/  laut  bffacj» 
tmQ5rif(f^/aufli  |'oJd;e  ^Cfifj  fepe  fin3efd;licJ;munD 
crnmfrttrorDm. 

t.  353ann  rotr  aud)rfcr)t  nad)fud)en/  roic/ 
unDumb  melcr>f  3nr  /  Dirffr  9J?arcf  aufffommm 
fftjf/  fo  rrfrDm  trir  nimmrr  fin  bunDfrtjdb» iflc 
3eit/ oDern>flcf?f  fici>  AbrrWmfcben^fDtncfen  tr* 
jrrrcff/  oon2lnfancj  DnTflbm  bifj  auff  ^rtbfiiuna 
&ir  freJ  priviJcgit  rtnOert- 

lh  ferie  Abbatum  Arnsborgenfium  ifT  bcfd)rif# 

bm/rote  DofjAnnoij??.  unfer  Dfmij.ibbtmGe- 

rardo, Fridcricus Epifcopus ToIIenfis,  t if  .M i;  d>  junt 

J&.<5rfu6t)or  DfmfUoftfr  0ftttrt;r>f t  r)abf :  bet;  n>e(* 
a>  r  nad>fo(cjf  nDe^rit  Der  ?lllmddm.ctt  @Oft  2Cun» 
Derjrid)m  getourcfff/  ^linit /  iaf>mm/  <£auben/ 
unD^>ancffgtfunDcjfmacJ}f:  auff  trfJdretl  DerSlb» 
lafj/five  indolgentia;  erff)etJff/  unD  Die  2CalIfaf)rfm 
ffpnD  angffancun  n>orDm:  Da  Dann  Die^macr> 
barte  ^fcffr/  Wxtty  unD  ^?f$afr/55roD/2Ctin/ 
3(eifa)/unD©peilj  fur  Die  ^aUfa^rtfr  bti  cjefubrf 
babm :  untrr  n>f  Idjtm  nacf)  unD  naa)  einiae  ^ramer 
gerincje  Xtim  2lnfant)«  auftgffcblfigm/bif;  man  mt> 
(irj)  Da  offmflicn  &au\  wmnC  affr/  gftia)  trtt  auft 
eittfm3ar)rmarcf  getrifbm  r)at/worDurcj)  Drr  rOl* 
lige  3tu)rmarcf/  mtf  Dtm  ^amen/  ?ll>Uf>  tHarcf/ 
auifrommeni|t 

(^omannunron  Demdnfaug  Dufrt^Rarcf* 
(roelcbfr  nad)  Der  jftra)  2fie»;bung  oon^abre  :u 
3abrm®en>acbfm/unD  naa)  unD  naa)  tn  ^tanD 
fommmttT2bifjauffDadi44i.unD  ron  Dannrn  btfj 
jum  i49f-  Sa!>>"/  in  rrelcf)em  Dte  f)trrm  ©raffm  Da^ 
privilegiomerJangfbaben/Die3eit  jufammm  rea)* 
net/  fo  finD  lla)/  Dafj  nia)f  funffjigSfabr  pet  inter- 

valbtempornmabuno  terraino  adalterum,  fonrun 

iufammtngfbracbfrrfrDrn.  ^ffaJfo  Difjnarratom, 
Dafj  Drr  (9?arriubfrWmfa)fn©fDmcfmgfr)aJtfri 
trorDm  fene/  ganfj  falfo). 

Q3or6  anDtr  babm  Die^errfn^raffm  fubrc- 
ptioncm  begangm/inDtmf  fte  rfrfa)rrtrgcn/  tofJcf)er 
©fffalt  Difftr  Sftarcf  angffangmv  unD  toarumbet 
ron  Denm  /;errm  ©rajffn  ju  (SoIIm^  unD  <$pp> 
llrin  ir)re n  ^orfabrm  abgefcbafft  rrorDen  fepe.  3>al| 
ernemblia)  1.  aufj  Urfaa)  DedSfbfag/  rotf  grfagf/ 
beprinfrjTtra)(' jur3eft/Da  Die  2BaUfar)rter  Diefelbe 

fccfua)cf 


ii2  Confutationis  Signi  VII.  Solmenfis 

befucbetbaben/umbjtcb  DurcbiD"2inDacbt  t>ctf  2lb*  (lertioierin  babftt/  umbDefio  ebenDer  t'n2lnfeljuna. 

lali  trrtilbafftia  jumadben/    abu  um  cinsefdMid>en  Detf  ©ottc$bau&  2irnaburg/  unD  Drffen  toorgemabt* 

rcL7  '  ten^u^ng  (jalber  DieConfirmation  De^  ©Jarcf^ 

'  *.5Dagroeaent3erubtencjroben@unDen/unD  }uerf>alten. 

iaftern'  Ditftd)  aHDa  jugctragcn  /  if>reAnteceflorcs  pumanDcrnbatoonfol$emW?arcf  Da6<£uv 

DieJ?err(nC>)raffenDenfflbenadn^lict)au<fjul>«ben/  (ttr fctnen 9?ufmt  tn  unD  Durdb  vcrfaufftn  c*« 

unD  fo  aar  aucr)  Die  Stofubrung  @vet^  unD  SBeineV  roie  Lt.  Uffenbach  tnDedma.  ^.jz.  ctn* 

£  rancftf/ Damit  Da*  greffcn  unD  (3auffen  oerbutet/  roenD/  baben  f  6nncn :  Dann  ea  fid)  mc()t  fcf>icf«n  tool» 

unDDrr@utige@Oftnicfr  mtbr  bcleoDiaet/  aut  ge*  len/DagDer^raiatauffDen^laef>inau§|olte2Bnn 

lobttmurDf/broetraff  jut-erbietfjen  roaren  bcroo*  jum  augfdjcucfen  fuf>ren  laiien/  in  Dtntc  man  Des 

aen  roorDen.  grtfftn*  unD<gaurTrn$  balbtr  umb^lbfrcllung  Du> 

<D?un  i|i  e*  f etn  jrociffcl/  roann  Dicfe  circumftan-  f&  «Dtercf i  bei>  oorigen  £crrm  ®raffcn  angcbaltcm 

rixbemDtom.flaofcrrodren  miinuirt  unDfunDge»  aucbficb  garnicbt  gejiemet/Dag  Da$£lo)ifr  unttr 

tban  roorDcn/tr  rourDt  nimmtr/  tanquamPnnccps  oDcr  nebcn  anDtm  2£cinbdnDlfrn  unD  StCirtbfrt 

pictatis.virtutis,&ReligionisPromotor,&DcjCol-  ^nnauafcbtncfcn/  unD  jum  bdfcn€rempc|.t>crcn 

tor  folcb  privilegium  crtfccitt/  fonDern  Die  grncue*  anbcrn  frommm  ^BaUfabrter/  unD  juSftinDtrung 

runaDiefrtDcr£l>ren©otttf  unD  Der©eelen  £n>l  Drt@ottc^5Ditn^Dtt©aufftrfpumbftn^fct>lect» 

nad)tbnlw<n9#arcf$  AuthontateCsetarca  oielmcbr  tenoerd$tlid>cn (^erotnneiroillen  ftlbjl  fjegm  moltc 

auff  bobe  ®traft  oerbotten  baben.$)ierwil  nun  Diefc  ^um  Drittcn  f>at  Das  £lo|tcr  oon  folcbcm  ©Jarct 

circumftantiaeoerf^roiegen  geblieben/  fo  t|t  Dct?r>al*  afljett  m  feinen^Cieffn/Stecfern/  unD  2CaiD/  mrt 

bfn/  &  propter  priora  falla  narrata  0$  privilegium    roeuten  Dtr  SWarCf^UUj  proxime  umbgrben  tft/ 

palpabilitcr  fub- &  obreptitium.  (gc&aDen flt littc n :  inDcme  Die  .Krdmer  unD SBiritr) 

Uecretum  autem  &  pri  vUegium  obreptitium  ba$  ©ra§  au£  Df n  attiefen  unD  Die  jungt  ftr  iicbtf  oon 

eftipfojurenullunvL.  cumvero.^.  fmirvtmtitm.f  de  t>m) nal>en5lcfcrfcltfur tr>re^ftrD/unD Dadipol^aug 

fidcicommtjf.  hbtrut.  L.  i.ff. dt  »*tdtb.  rtftu.  Rimi-  Dem  2Balt  ndd>tlicj)cr  toeil  jum  gtuer  gcnommen/ 

naldusfw/.474.»**.u.  Etgenetaleeftinqualibct  bcn  groiTen  oerDrufjlicbcn  2tn*unD  ubtrlauff  unD 

impetrationeobreputia,  quodtk  nulla.Riminald.4    UnCjemac|>/foDit^arcflfUtr>UnDvoUf  5?aurtnDfm 

*onf.  474.  n.  17.  &  quod  rcfcriptum,  ubi  eft  felfum,   giojitr  nocb  Dar ju  Ofrurfad>t t  f>abtn/  juacfc^nxtam. 

non  tribuat  jurisdidioncm. «d. conf.  ».»4.  ptr.  L. mtc  gum  OfcrDten  ift  JUttt  ^tli  auf} 2Ulla§  Dtefrt 

extmptmm.  c.  ad  L.  Comti.  d*  fdif.  Marpurg.  voi.  4.  gRarcf 6  Der  boifc  oerDerblid>e  216  cintjefubrt  morDen/ 

comf.  48.    79.  (3 80.  Et  Cravetu  tradit,  quod  fubrc-  DcfrCn  fld)  D0#  €lO|ler  Anno  1  )C j.  tm  mcl.  Soimtnf. 

pdoviuetoraniagefta  virtutc  rcfcripti  fubrepritu,  pmitl.^.  beflOflt:  Da»0n  «»  Kepticu $fa\\$tin/ 

etiamfi  talc  refcriptum alias  ellct  juri  confenuneum.  unD?aubad)contraQ3raunfelf?^*«i7.4,fcqucntu 

conf.  ioj.  m .  17.  &  nunquam  tribuar  titulum  juftum  ju|ef(n  ffOnD :  fOOtfl  00«  Dif  3}frr>Utuna  Dfd  2iblae} 

adpr*fcribendum«*/:4S.».ij.  Quja  arguitdolum  ,,^arcfe»anlanat/ftnDmanfooiclbcric^ti/Da^Dfr 
tbtd.n. ir.  ncctollitur pcrclaufulam,rxc<ru/c«»/#<.  .^arcf  oon©olirru355raunffl§  Durd) ad[>t/  unD 
GabrielwwwiK».  conct.  itb.  6.  dtCUmj.  cond.  u  m.  47.  „  »on Jf6niaftcin  unD  £id>  aucj)  acbt^erfonen  auf» 

&c detc&a  verirate  rcvocari  debet,  etfi  ab  initio  non  „^rr)albDer  Drn>en2lmbt^necbt  JU (^runtnaen  foltf 

fuifletabeoprovocatum.Z,.  1.1.  ?. (f  fin.  c.fiexfmh.  „t>fr|>utft  unD  oerfef)cn  mcrDcn :  Darmit  foigenDc 

tmjhmm.  veiteftm.  Marpurgenf.  d.  conf.  48. 1».  78-  „  unor Dcntlid>e  fd>aD|>aftf e  D?f ut rung  unD  anflaU 

£  Anno  ifj}.  atmacbt  roorDen/  laut ©ollmifc&cr d*- 

»•3*  pltc.fmbla.N.fol.tf. 

Ob  ti  tt)abt/  WcfetSKarrt  *u>95cfle*  ^metftenfoDenDieDrepambtfnec^tejuerunttv 
tuncj  UtlD  (JUtem  DCtf  ^loflet^  fcnerr-  „cjenDenned>flenA)onncrf!aaDeg  mo!cjen0frur>et)or 
/KttJr/rootDcn  ?  » l>em  Warcf  ini  dlofttr  fommen  oDer  einrefttm/ 

UnteranDernUrfau)en/au^elcbenDie J5errcn  -X^^^M&SSSi  S.S?S2fw 

Graffnifcocn  bemoaen  morDen  umb^fttcffifjung  »*  f^LII25l^SSSIf  m^^^f  »S2S^r%^^J»^ 

Dttft^aVmarcf *  jubifttn/babftt  fie  aucb  Dicft  t in*  »    ^a  mn  blt  ben  N  auff  »^"^«9 

flffnhrr  &jfiDfrcTahrmarcfr  xu^eiTerunaunDau»  «unDntdjtlan^er.  3fr>m'Our7f«u©ambftaflOon 

K  ^S^SS&^^^  » -  NB-  r 

toerDc.  Cb  nun  jroar  Die  ^>erren  ©raffcn  fclbigcr  ,,obflCnon  cn  etffft^ctrn  Dcn  )c^t9enantm 

Scit  tn6c3in  einc  aute  auffricr)rigeS&?etjnung  fltgen  M&rejjenambf^necbtfn  iubulff  fomtmn  /  unD  etn* 

cVcmdlofterafbabtbabfn/  fo  »crtlr5cc  man  abcr  „  retttm/unD  btc tbcn  bip  auff Cf^ontag  nec^flan  aug* 

nicbt/  mic  fie  Di§  umb€rbaltung  fol*rt  priv.legii  ,.cjangDe60eria)«im^at>n. 

anDcrnmotivisf)abenan5encfenunD  bepfc^tnfdn»  V*n  wegcn  tmferer  (BftwWgeit  ^emt 

nCn.  QoUmemif?  Dcr^cUercyJlicbunc» 

3)annmDcmeif)nenor>naUen  jroctffel  bcroufl  36uQba<fe. 

cjeroefen/Dagbei)  if>ren€ltern  Dadgloftcr  umb2l^  „     SDer  ^enfcjraoe  ju iid>/ t>cr ^anr>^nccr>cba. 

(tfllung  Ditfrtg)Mrcf{J  angtf>alttn/  unDau§  oDtr  „felbfl/  Drt  SimbfmatuJ  ^necbt  jufla)/  unDDer 

oon  Dem    arcf  tem  nu^en  oerlangt/  fonDern  Dal>in  „  ©d>ulrf>ei§  ju  WeDfrroeiffel. 

gefcf)ftt/Damif  Die  2mDad>t  jur^eitDedSibla^  Dur*  XJOttwegcnimfad^naWcjeri^errrijti 

grtiTtn/  ©aufffn/ (Spiden/ ^an^cn/ unDan»  ^mgflctn. 

Dern  @uttDen  nid>f  turbirt,  unD  Dtr  2illmda)tiae  „      ©er  ©cbiiltbn§  oon  ^erlau/  Dfr  @d>uU 

©Ottnicbf  eriurntroerDenm6d)fei  aldfd>etnD/  Daf  ,.tr)etg  oon  Dvocfenburg/Der  ^uneroogt  ju  93u$» 

|te  fo(a)ed  mutivum  if>rcr  Supphc unroiifcnD  Ded  £lo#  „  baa) /  unD  DeO  2imbtmantl  & nca)t  iw  ^Su^bacr)- 
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X)*n  Wettctt  tmferO  CtrtS&itjert  ^crrrt  (Sraffctt  qucm  allegat  in  hoc  pun&o  Lt^s  UfFcnbach. »» 

pl;mpfeit  ju Soilroe <tu£  &er 2UUerey  dutl.psg.i^.  J 

v>oirigeit  utit»  iburtbacK  Qupd  adco  verum  eft,  etfiPrinceps  addideric 

m       S)fT  @d)Ulrf)fi&  511  ???ufd)tnb(tnib  UtlD  Dtr  cbufulam,feconcedere<xrri^/c*«tfi4>  &  ^MNH 

h  © 01 'ITf >lf (ht  Dafflbft :  Drr     cbulfhci fj  511  £ang£»  tudmepotcjlmtu; quiaclaufulx  iftx  femper  intelligun- 

wDCrff/  DcS  Cfmbtmann^  £ntCf)t  juJjoingm:  Dft  rurfubeacondicionc,yi/?rfr«  wri/4/#  uudutur.  L. 

»<S4)Ulfrtrtt3iU^)rirD((:  Dfr  (3d)U(tf)tlf?  JU  ®am#  fin.ff.de  conjlu.pecun.  quamBaldus  allcgac  im  L.  ji 

>,bact)/Dfr £>orfffnccf)t  ju  ©ambacr)/ unD Drr^ellcr  mbjentu.c.ficert.pet.CynusmL.mcontruuibus.c.de 

>«  ju9??Un^enbfr<J.  Scd  /ure  contra  jura  &  Funda-  nonmnmer.  pcc.  Mafcard  d.  conclnf.  mj.  u,£.  (fj. 
cionem  hx  holpitanones  &  commeflationes  lunt  in-  Cum  auccm  iftx  prcccs  DD.  Comitum  pro  confir- 
crodu&x.?  Davijfsictl  Datttl  hllu]  Anno  if6j.  Dat>    mationeMercatusluppucantium  vcnute  non  niun- 

<£lo|ifr  btfonDfrlicr)  rotDer  Q3raunfelfifcr)cn  21n»  tur,unprobatumcit,&privilcgium  dcfub-ckobie- 

tprucr)  ftcf)  t>efd>rr>ar<t  r>at«  ptionciitconvi&um:  ErgoclautuIx,cxc«rM/<;i«»f<«, 

j)ifffn  Juffriftr)abfn  flC  DOn  $>Onnfrftafl  atl  dtplcmtndme  pote/imiu  &c.  concclTum  pnvilcgiura 

nacr)  Oetll  @onra<jCantatcbtfj  auff  DCU^rfrj fa^nad)  non  qualificanr,  doccntc  Uolando  i  Vallc  vol  }.  conf. 

Deni  ^OnfagVocem  jucunditatis,folanCjDfr97?arcf  7.».  lo.cujusracionesfubjungit  ».««».111.  Quuilcut 

§ftl)drft/mDfm(Ilofifraff)altfn:^tfnunDtfffiCfr*  pnnripalisconccffio  videtur  fada,  li  prcccs  veriuce 

If  mdatncjffrffTfnunDatfOtftn/  unD  tvad  flir  Ungc*  niuncur,iu&:claul'ulxacceirorix  intelligi  dcbcnt:  & 

lfafnr)ftt  jicnir!  tmacmacr)r  r)abfn/i|l.lftcr)tlid)  iUtr#  itaque  principalc  non  valcat;  lcqunur,  quod  etiara 

actjfttt.  accclTonum  non  valcat.  L.  cum  prmctpmlu>ff.dt  reg, 

2Btftoof>l  abtr  Dit fer  ?iuffritt  t>on  Dm  (SoDmi»  >r. 

fd)f  n  UttD  .tf  6nigftfinifcf)fn  «J&frrm  ©raffen  nacJr)  Proprerea  DQ.  Comitibus,  quia  jus  mercatus 

bmt  3lbfa(J  OOn  Dtr  (£atbolifa)tn  SXeligiOtt  au§  b6*  &  imaeinarix  ;un  ilictioiiis  fundantind.  privilegio» 

ftm  (Slfjfr  jU  trfl  angffangtn  n>0rDm/  unD  JUr  $t\t  incumbitexprcluin  prccibus  probare,  quod  ialfanon 

fcftf  trlanCjtcn  Pri vilegii ,  ODf r  t>0rr)tt1  llicijt  acroefcn :  fucrint :  mrg,  L.  /f  tx cmnttonc.  C. dt  non  nnmtr.  pecun. 

©0tlralttd)nJ0r)lexocc3lioncDicfe^  ?!}farcff>$uDm  L.  minornnu  C.  de  prmd.      mltti  rtb.  mmor.  Ioan. 

3cttm  Dtr  DCciigion&Trubltii  /  unttr  rocld)tn  Dad  Andr.  m  c.  1. ».  *.  dtitt.cokttji.  m  c.  Abbas  m  c.  v  tx 

elOfitT  nolens  volcns  ^at  tJlflf  Unbilltgfttt  ltl)Dm   pmrtt.n.).  &  m  C.  confiuutns.  u.  4.  txtr.  dt  refcnpt. 

unD  iibt r fcr)m  muifm/  Dit ftr  ?luff ritt  gtac n  a(t        Socin. fcn-  ctnf* 1  *4-  *•  ^ • vtl-  »•  "^1  doccnr,  quod 

fommmo  UnDDCtcf)f  finatfur)n/  unD  flti|fl9  conri*  quidifpeafationemobunuit  allcgando  ccrtas  cau(a«, 
nuicc  rVOrDtn.  dcbcat  cas  probare.  Mafcard.  dt  probmt.  ceucmf.  1 1 :  y . 

5>a§alfoWtffr0}?arcf mbt^ (Sioflfrt^uftm  **m.mt.&<.  couc/u(.m7.num.j. 

UtlD  Q5frTrTUng  gar  niO>t  aufjgf fcf)lagm  /  rotf  «^trt  Ra«o  eft  =  Quia  quisque  tenetur  probare  fu* 

Lc.Utfcnbach ,  auJ  fin  tJtrffdtlDigfr  ^uriff  /  fflbftbf»  intentionis  rundamcnrum.  Nam  onus  probandi 
ftnnmn?irD.  5)ann  ObfdjOIt  DatJ  ClOlTfr  ttliaSf  gll*   incumbitaJlcrenti.Z,.2.Z..^/'4/»4rrrL  tu  exceptto- 

Dtr  3Bemtf  au^gffcr)mcft  f)dttc /  fo  roiirDe  Docb  gt*  mbuttff. deprobmt. Roland.i  ValIcf#»y:io. ».  8.  vo/.\. 
iTt£(id)  alltr  <Scr)aDe/  melcf)cn  Ditfe  3uffrettmDe  Marpurg.  vo/.^.confAo.n.i^  Quiergoic  fundatin 

CWarcfburcr/  Durct> frefTert  unDfauffm/  Darauff  flf  Ittcris,dcberprobareverafuiilc,quxin  prccibus  fue- 

acf)t  tacjf  fang  if)rt  55ducf)f  mit  3aflm  prxparirtt  runtexpolita,  propter quxconcclutfuntlitcrx. Bald. 

fabf n,'iaf)rlicf) Otrurfadjf t/ni*t fmn  fT fcfct UnD  com-  iu  LM qnt md Civt/tm.  C.  demppeUat.Socin.  jun. conf.li. 

pcnlirt  rOOrDm.    3lr  ^fo  dcmonftrirt,  Da§  Dttftr  J-  vo/.  I.&  aliiapud  Mafcard.*/.w»f/.  1129.  num.%. 

SSJiaxd  nicf)f  jum  be|fen  unD  ^utjenDtf)  (Hofitxi/  10.  &conc/.iwj. num.%. 
-  fonDcrn  su  Df|fm  me rcf Iicf;m  ^cbaDm ernmert unD        2B«f  ^ollen  abtr  Dit  J^frrcn  ©raffm probirrn/ 

gff)altmn)OrDfn.     Idco  privilcgium  iftud  impctra-  Da^Difff  narratain  precibusmaf)rgm)ffcn  ?  Dad con- 

tum  f j ullius eft  valons  per  clarum  cexc  1« L. ttfi/tet-  crarium  ifi  criv I f ic tt /  tO\t  IV ohl  td  m d: t  n6ff)ig/  fon» 

bus. & L.fm.C.fi contrmjusvelutiltt.publ.L.etfi Prm-  Dfm gnug tDart / Daf  if)nm  exceptiofub-&obrcptio- 

ffs.C.deprmd.mmor.Gul./ib.i.  Obfervat.i^u.t.  ni«  opponirc  rOOrDm. Mafcard.  d.  coucl.xn^.  ».u. 

§.  a  §)f fe^t  aud)/  Da§  Dif  narrara  in  precibus  r»af)r 

Qiiia  DD.  Comites  probarc  non  poiTunr  ^rcn/  r<J  folten  Doa>  M^mrm  gtraffett 

H4*rMM  innr»Wkt,ru«M  (t%itXm    LnrAi        U"10  COnfirmatlOn  folct)^ 00tf)ftl  ahflt fTCltCn  ^aXCf i 

narrata  tn prccibus  vcra futlTc,  htnc dt-  ^{ flnflffu*r babcn/ aug ^tfraduung/ Daft/glficf) 

ftum i  Privtlcgium  fub-&  obrcpttonis  ^We5Ba^a|rl  mm  frffm  mahl  per  mrraam  sc 

cxcufarcnon  poilunt.  malitiam  hominum  in  groiTm  0)?ifbraud)  dcjcne- 

/    Ex  prxmilHs  infertur,  quod ,  licet  Imperaror  jus  rirt,  alfo  roifDtrumb/nad)  2luft><cf)tung  fo!ct)f t§at)X' 

£    rocrcatus ad  infUntiam  DD.  Comitum  confirmave-  marcf 6  Dit  JlnDacf) t  titxbtxbtl  UnD  J Ut  ©UnDm  a t> 

rit,  illud  tamcn  non  intellcxerit  niii  fub  tacita  claufu-  la(;  gebeit  tvuvDf. 

preccs  veritate  mtmutur\  qux  chufula  in  omni        i£)ann  Die^rfaf)ruufi  bf jmgf  f5/  Da§  gcnto 
I  Refcriptofubinrclligitur.  c  untverfmi^.auefi.u  L.  ni.altcf)bc0  folctenQBaDfafjrfen/iu  Dm  j?ircf)en/ XX)0 

(  Msoiverfurefcrtpu.  C.dediverf.  refcrtpt .Speculat.  Itkj..  Der  5lDmdcf)tigc  @0tf  Dtn  $?mfcr)fn  iftTOa  btfonDtrt 
\    pmrt.x.        rmtione  cjuotsue  defetlw.  n.z.Socin.  icn.    ©itODcn  crjciat  i  urd)  %^erfuhlUlia^rOD^Gfttlt5/ 

I  conf.t4i.co/.  t.  voi.  x.  ubi  dicit,  id  tcnerccommuniter  unD  gfetfcfje^  fur  Die  t2Calffaf)rtfr/  nacfc  unD  nacb 
"DV.mCz.extr.de  refcnpt.  id  fequitur  Deciusr*»/.  fleiiie  Jtvrdmt/  r)frttacf)  ooUtge^auffmann^fchaff» 
itf.n.i.perd.  c.oxpmrte.derefcnpt.  & L  prmfertptie-  tfnauffgthcf)t/unDfingffuhrttt)frDfn/Durct)  rrflaSe 

ne.  C.ficeutrniusveluHl.puhl.WUkitd.  cencluf.iuj.  /DdnDtlDfrgutf  ®f braucf)/ Dif  2lnDaO)f/  Dtr  (?)LMfCfS* 
n. \.  Zcibtd.tH  Mddu.dc  quopIcncGail.  lib.i.  objerv.    ^ifnfl/ unD  CtC  60ttf3f0ldU  turbirt,  grmmDtrt/ 

14  nnm.x,  ubi  traftat  de  mandatis  fine  claufula, '  unD  Dargtgm  allcrlep  ©unDcti  unD  f affcr/  Durd) 
Part  II.  p  tt>tlcf)e 
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roeldje  bcr  gufigeGJoft  Didm<r)r  crjurnef  roirD/rin*  <Dann  mag  er  w .  84.  %»  Dtd*U.  blof?  r)irt 

rrifen/Dafj  alfo  n>ar)r  roirb:  nttCBOtt  cinRircb  fd>reibf  :  Oag  verctebltcb  fe?e  einer  jcbnur* 

fatfb*  bauet  oer  CeuffeleinCopell  £g  i|r  Obtr  ffracro  enttjegcn  lunffenoer obfen>*nz.y  oer  «*/- 

juberjertycjcn/  Da|j  man  offf  mer>r  foId)f  Capellen  Mr»M&r  aucb  gegen  oie  (Betff licbe  ©roens 

ifit!icr)fn  0crpinnc5  f>albrr/  al6  Die  tfircj)  ©otftf  perfobnen  exerarun  jnrudtthon,  Ocrgleicben 

ff (b|l  in  cohfideration  unb  ob(id)f  Jif  r)tt.  bicber  nicbt  gel)6nge  Imc*  cittgccteu  3iif eeen  1 

2llfo  iff  «J  aud>  nut  Dtcfer  3BalIfar)rf  ju  gc*  if  t  cinr  ungefcbfcf  fe  3tntn?orf/  mit  Dt rqte idjen/  roann 

ntcltcrJ?c9(.(Srcu^5tird)  auficjcfd)lacjen.  SDann/  fit  cjulficj  mdre/  «£>err  Lc.  Uffenb^ch,  n>o  rr  nid>t  am> 

nad)Deme  Dicfelbc  abgangcn/  fo  j>at  man  boa>  r)er*  rtorten  fan/  aller  DD.  Argumcnta  iri$tlia)  eludrrcn 

tiact)flet(TMt>cn9}?arcfcjel)fcjct/bi§  cnDlicf)  Dic£cr*  fdntr;Dicabcrbaj52Bcrcfnid)f5ebf : 

ren@raffcn  mif  r)ulff  ^oro  £f>urfur|M.  <#n.  ju  2)ie gracjift/rDarumbDiciuraClcricorumnic^t 

9}?amuj  Anno  1614.  t btn  t-on  rocgen  Dcrcn  n>ieDer*  r)irt)er  9ef>drrn  ?  roarumb  folcbc  i«a  bem  fcermeui* 

timb  mif  Dem  ernemerten  ^ar>rinarcf t  crftanDencn  tcn  excrcufen  juri  tcmtorialiSoImenfi  nicr)t  foHen 

^iribrducbunbcSunben/baeonbicalfeJcutbnocb  oDtrfdnncti  entgegen  gefe|t  roerDcn?  DleSragtft/ 

biclroiiTcn  jucr  jcr)lcn/einae|  lclr  baben/laut ©a>rcibcn  ob bic  Dermrnnte  acius  exerrit*  jurisdi&ionis  in  pcr- 

ttt  ^erren  ©raffen  SKftn&arDfn  ju  (Sollmc;  funasreligiofas  im  rcc?)tcn  bcftefjcrt?  ob  Die  roeltlta)e 

«£)0incjen  Deiln.  Aprilis  ejus  anni,  m  ProtocoUo^rj.  ^errcn  quovistirulo  jurisdiitionelhin  facraloca& 

D.  \VcndcIini  Abbatis,  rttelcbetf  flCt)  injer  Documenta  perfonas  religiofas  acquirircn  f  CMnCrt  ?  Ob  fOkf>e adtus 

Monafterii  poft  j.  parc  ftnDcn  tofrD.  fccularium  nia)f  tMClntfbr  iniqux  turbationcs,  inva- 

©OlfCminDC|Tcnuneracr)t  a(etcr)roOr>(  JCmanD  fiones,&rerumfacraruroviokrionc$,al$aaus  juris- 

|u  crneuenmcj  Diefee"  fo  bofenjum  jmeptcn  mabl  ditlionis  frpnD  ? 

abcjfff f Iff n  SRarcf $  $af r)  cje bcn/  Der  muf?  furn>ar)r  2Ba$  er  anfugt  fcort  Dencn  (Eldflern  unD  ©# 

<in  ©otfccJ  t)crcje|Teneg  @cmi|Tcn  r)abcn :  cjlaubc  abcr  «d)cn  unter 5ur|fl.  «JDefTifdjcr  unb  anDcrn  goancjc^ 

nta)t/Da§Dfe§crrn  tjraffcn  fold)<n  ccrDamIia>cn  Iifd>cn  ©fdnDcn  jurisdi&ion,  gehet  DatJ  gloftre 

2fnfcr)ldcjen aer)6rcjcben  mcrDcn/  Dantt  Di§  r)ie|Te  per  Sirn^bura  nid)f an  •  a  loco  cnim  ad locum  non  vaJet 

novam  pcccatorum  occationem  Detll  ^cuffcl  fcinf  argumentum,nifiinutroqueeademtitrario :  juDfme 

Capell  rcftaurircn/  Da  unfcrbefTen  Die^ira>@oft«J  «cnnet  cr  fein  c£lo|lfr  oDcr@ci(llia)c/  mcla)e  unta 

jerjt6r)rt/  unD  Die  2BaIlfabrt  t>crcjancj<n  ifl  -OcfTifc^cr  jurisdiccion  ftehcn  i 

Ob  nun  Oerr Lt.  UrFcnbach  Dif? Signum  a Ifo  ©0  finD  man  auc|) in  Dcncn *uf&erifcf)en  D?etd>^ 

(alvu-t^abe/Dape^afle^cjccjentbeificjennictfiscn  ein*  ©fdDten  mie  oben  «ruc  1.  §.4.  m  fine  flcmclr/ 

roenDeni  uncjer)inDcrf/  (mt  tx *  Dedtta.  bagDerMagiftratinfoIcben^tdDtenubcrCatbLM: 

jacrirt)  ettim  ^Bccj  al^  Dcn  anbcrn  noa>  fcff  unb  unbe*  ® eiflftdjc  md>f  jucjcbieftn  t)abe.  2Bie  blcibf  Dann 

n>eattcJt> t^et>e /  laffc  icl>  Dcn anDcrn  ©clcbrfen  Miniftris  eincn  QBcg al^  Dcn  anDern  aUcc»  aeaentr)ciliaen  ($16* 

Solmcnfibus  jur  confiderarion  anrpeimbcjeflelt  feoni  fter(tct>en  einmenDcnfl  unacbirtOerr  Di§Signum  fffi 

jt)fla>einquiriren  fdnnert/n>arumb<Srad  y.  Refponf.  imDunbcrt>ecjlia)fIcr)cn  ?  Di|r)eift  allein  ©a>md§cn/ 

rarionem  ■  quod  Clerici  nequctacitc  neque  exprcilc  UllD  niQ>td  probircn :  mit ftelcfyefn  Dicfc^  Ugni 

poilint  rcnunciarc  privilegio  fori ,  nid>t  Cirt  rC0)tC  UtlbctVCCjlid)e  confurauoncm 

l'uriDifd>e5lntn?orfflcbfrt.  fd)lrcffc 


SlGH.  VIII. 


Articulus  I .  Jf\  i.  nj 

SIGNUM  VIII 

JUuftriJJ'DD.  Comitum  Solmenf.  confutatur, 

€5*  filtde  probatur: 

Qiiod  DD.  Comitibus  talis  divifio ,  five  $?Wfc§tmtng 

ttt  9o§m/  yflit rrln/  un&5?<tt>av©6rt0fe<t«.  in  Monafterio  Arnsburg 
noncompeucnr.quamprobarenonpoflunt;  &malelibros  zftimi&; 
Cataftra  cumlibris  Ptr  ^rbtdtilungcomparent. 

Hinc 

Neotericis  Miniftris  Solmen/tbus 

Demonftratur,  qudd  pro  adftruenda  in  Monafterium  DD.  Comicutn 

Jurisdiaionc,  dcquiipfimccolimintcrfc  jurgatifunt,hoc  fignumcxtinclumcontra 
probatam  antiquam  Monaftcrii  cxcmptioncm  inutilitcr  &c  incptc 

producanc. 

(SrwbcnDteu&rafrc  Xtxtfunqen  unD  SDtuf fcfcterunqcn  Deo*  jhoctqrdtff. 
$>aufhj  eollmtf/  DaftDa*  SIoRer  arntfDura/racionc  Der  DarfnfcabenDen  jurium 
©frccttiaWt  unD  SBottntdfli.qfett  je  unD  alle  n>ea,  qfetc^  anoerer  Dtcfcr  @raff< 
fc&afft  unterroorffcneOuterln  Die£r)ettoncj  fommen» 

-     ARTICULUS  l 

$tc£crrm©raffcn  f  fmncn  mtt  fot^ancr^Rutfc^tcrunfl  f  ctnc 

Jurisdtdtion  unD  anDerc  Jura  flber Das?  gfoftcr  bcfvcffcn  /  twtln  I Ijncn f  cfnc 
&crcj(dc&cn  Jura  twn^rcn  ^errcnCorfa&reniufommcn 

fcpnk 

j^p2tct)Dft?if  8aIcffn(?tt'nifd)cT  #?ann<*  §.'i. 
V^f  MmmaB9anacn/(,ab cn  Dic  ^errm  $tf  #erren  ©raffcn  f>aben  fctnftectif  qe# 

/"O^raiffniin&oUmg/unDDif^frrm  ^    7^*11  ibld  crfTOuffrntfrnna  ouz 


©rajfcn  ju  eppflcin  unD  floriiaftfin  f^J  J" 

ju  «ugbadjDie  SbciIungDer  5alcfm<  nicdcicnbitur. 

|trintfd)fn  £rbfd)affr  oorgcnommm/  ^ufffof^m^rucfgfafbfnrtSignum^afDa^ 

WlD Da$ ?anD  Die  Jura. Die 5t ird)|'afcV  unD  DatS  <Sl0*  (Efofttr  f ur|(id)  alfo  reptidrc  s  Rcfp.  inrerrogando, 

Ptrv2lm^burflunttrncDparrircNrpieinSigni  4.S0I-  Q^uojureDie«$errm©raffm|u<©oIImi5  Daaglofter 

men£Cx>nf.«rr.i.M. &  9.e*Klock.c»»/i8i.7«»((},  Strngbura  unDfeinm  Diitria  rf)fifm  Fonnm  ?  cum 

anatfllflt  ifr/  Dtmc  DtC  @0Umifd)f  s*  D*p/fc.  $.4.  id,quod  i  Fandatoribus  &  Bcnelattoribus  Deo  di- 

Ct><iturtCt  fol.  50.  unD  Lt.  Utfcnbach  m  Dtdittl.  catum,ficcxtracommcrciumhommum :  uUD  Da  DrT 

t*g-  8f •  Suk ^ n/  Dafj  Da$  £fofltr  9lrneJburg  mit  allm  £err  ©raff  Philippus  oon  Salcf  enftein  ftin  i&c il* 

«ScTrliaffitm/  X)tcnflen/  2tt*ungm/  5Jffr$cn«unD  «err/  fonDernrin  ^<rmffjrfrDer@tierlrun92trne^ 

9??crtend*©ci  id)fm/  unD  anDcrn  Ditd)f  unD  ©ercd>  burg  grroefen.  ©leid) role  nun  Den  J^erren  ©raffen 

tiflfcitcn/if)nen  gemein  bleiben  foUe.  '  iu6oUm6ntcf)t  qcbuf)rr  r)at  Datf  vElofter  )Utf;ctim  \ 


2)iefe  ^r)eiluna  unD  OD?uffd)ifruncj  allegiren  alfo  roirD  iftnen  aud)  Daran  nfd)ff5  afftanDcn. 

(if  proSignojunsdictionis  (\ut  imaginaric  in  Mona-  -    ^argfgm  replicirt  Lt.  UiFcnbach ,  Da§  bfcfc 

ftcrium.  &  refpc&ivc'  huju*  fubjcdtionis :  ?|llmifo  StnrroOrtimpertincntfene:  Dann  DiC  9??Uffct)ifrun9 

man  Dicff  ^fjtilung  iubdividirt  unD  bfftf^ff  /  fmDft  bfjiff;tftd)  auff  Dif  in  Dfm  Clofffr  f)abfnDe  hmi 

ftd)  /  Dafj  fic  Dtt ff Ibf  fbm  fo  t>if f  iur  <})rob  ir)rer  wr>  Drt  ©rdffl-  Oau§  (golimi/  unD  nid)t  auff  Die  Dcm 

mmnDlid)fn  turisdiftion  allcgirtn  fdnnen/  ateroe»  (Jlofler  geroiDmfft  ^Jutfr :  Dann/  fragt  er/  rotr 

nia  tbnm  ju  fold)cr  ^utfd)icrunfl  fin  Dvtd)t  flcbuf)>  btcjtf)rt  Die  dlc3|ltrlid)c  ^uter  {untf;mm  oDer  (u> 

tttfyrt.  tr)n(en  ? 


h6       Confutationis  Signi  VIII.  Solmenfis 

Sagafxr  bicfc  2!nfnjorf  oc^  dlofftr*  nic&t  ud-  an  ter  2Bc($bad)/  Dett  glofffr  bct$  (grinig  fjmroffj 

pmineot  am>tfm/  roollc  tt  Daraufj  mrrtfcn  i.  Daft  iuntljmm/  burd)  Q5fi;flanD  tf>rcr  «£errfd)arftcn  |«t) 

Da^Dif  J^trrtn©rafffn^t§Signuraproargumcnto  untfrftfhen  ?c.  t>a§  alfo  Lt.  Uffcnbach  torratblico 

fux  jurisdidtionis  allegirm/  rotld)t  $trr  &raff  ju  fr  aat/  rotrDcm  £Io|ifr  bfgfhrt  bie  ©uter  juntfymm 

25raunftki  in  Dmt  (£lofltr  unD  95f$trcf  DffJ  •&off*  uno  jutholtn  ? 
gulB/ftc&auff  frincr  ©rit  unD  utibDm  Ooff  £oln* 
Ijaufrii/  J?otngcn  uber  Dt m  <£lof ltr  umb  Dit  ^Btin*  §.  z. 

bcrjjunDaujf Ctm^artffIDprxfendirct,mifWflc()tm  ^     -  ,       l   , 

ficDannDcn  CWirfrfi^enauggefWnfenDiftrid  Par-  JDlCWfll  Dct  f)tn  Tundator  WW  flUCt)  MP 
nrtn:  rwldjrtDaailloftfribnfnnegirt  i.  «earatio-         nnct)  SoJcfcnficiil  ffinc  £frrli(t>ffU 

ne:  curaid,quod  a  fuudatorrbus  Sc  Bcnefadoribus  tCH  /  d&Unft/  UllD  Q)?CrtCll^©CTtCt)t 

Duo  dicatuni.titcxtracommcrciumhominuir.  •.  tmD  \\\\  (JloftCt ^Cl)rtbt/fC  fctlUCn  DtC  jQCf* 

Dafj3a((ffnftfinffin^bril^frr/fonDfrnfinq5fr*  rcn  (Brnftcn  Dcralcicfjcn  i*r*  uucf) 
mrhrtr  Dcr  ©titfttuna  2lrndbura  afrotfm:  unttr  .  ^f  ^W/re» 

n*ld;tm  OfrffanDm  roirD  /  Dafj  tr  foldjc  iura  nichf,         mq)l  ^1"' 

pr*tendirthabf/rotlc4)f$  cr  in  ^rfoljtitfn/  9ifd)fm/         JJ)af  alfoDatJSIoflfrjuxrallgnificationemvocis, 

unD©frfc|)fiaffirtn/n)itcrDa|Tclbf acfunDtn/iu  con-  rTMJtf&terung/mit  bfftanD  afantroorttr:  irtea) 

fcrvircn  wrfprochm.  if)  Dfttyalbtn  md)f  nohtiavicl^ort  juoti  litrm,  fon» 

3umanDtrn  /  tfi  titft  bts*  £lofftr$  2lnrroorf  Drrn  roril  Lt.  Uffcnbach  auff  Dit  ^utfcr;i<runa  Dcr 

nid)t  imperuncnt,  Dictt)Cil  Datj^ort/  tnutfcbie»  vtvmtnnDlid)  IjabtnDtn  junuman  unD  m  Dcm  elo> 

ruttcj/  mtf)r  Dit  ©uter  unD  btrtn  ^f)ti(una  betrifft  fjer  uekr/  laffecman  rs  Darbep  bcncnDm :  roirDattr 

alo" Dit Jura,  roif  folcfced  Wchncrus  tm  ohferv.  prati.  ,fjme  g(t lcj>fr  gfflalrafanttoortt t/  Dafj  Dcntn  ^>trnn 

.  M.  §.  tTfutfcfeientng  oDer  tTCutfcbarung/  ©rafftn  ju  fcoUnuJ I cmt  £t rrtigf eiten/  fcinc  ^ifn» 

erf  lart :  ubi  fcquenua  fcribic;  ffen/  f  fin  2lQuii0/  fein  SOftrfyunD  $72erfm0<&m4t 

,*    ^utfd)imtna/oDcr €D?utfcr>aruncj/  uti  alii  vo-  tn Df m <r 1 0j}( r/ 0&(r (;nc  iurisdidHon  auff  Dt|Tf n  Di- 

„ lunt.intcr  principcs  familias  ufTrata ,  eft  conventio  Ibric^etnciefl anDen  iVtrDe ;  C5if  frrottffn  Dann  JUfOr» 

„  fratcrna  fuper  ha:reditare,  Dafj  man  fid)  cincr  ?9lut*  Dtrfl/  Daf)  folaSe  ^olcfcnfrcm  oon  Dcm  (gricfjtm»» 

,,fchieruncjOfralrict)t/abfrDocr>  nicbtrint  erbbrit*  (^tamm/  unD  htrnad)  Die  ^&trrcn  ©raffm  ju 

»,  Dtrltc^e ^ettung i>orncr>me;  utquidcmfiatahcjua-  cgoum8o0n  Dtm  galcfcn|lrinifd>tn(5tamm  crcrbt 

„lisbonorum  fcparatio  ac  Jnlinctio,  fed  nuila  hinc  ^abfll. 

„irifcrrarabfolutahzreditariacjuedivifio;  unde  ejuf-  flDfr  ^  Csfrr  ^tfefffet  DfTCjlcid)fn 

„  modi  tcmporalis  divifio  fin  O^Utfd)ifruna  /  fcu  fc-  ^ w  ^  contra  ^„.,5  Fundationis  prxtcndirt,  tot» 

„paratrobonorum  folummodo imtur  rcfpedu  com-  mfl(r  ^jjn^contraluraCanonicaauffbringm  UIlD 

„modions  cultura:  &  acqumuoms  frudtuum,  nec  fjn^rfnfonnfn.  C.frdttre^iy  dtjnrt  Pttrom.gl. 

„nonfacihorisadminiftranonis&  concordi»  causa,  i„  c.pumentu.atc3mcSvtm  vcrf.  ttem  aha  rttume. 

^cumutplurimum  difcordia:  matcr  foleat  cfTc  divi-  ^a^ft^t^^utnrHhr.t.dej^.Patron.S^tBi' 

„fio.  Meichfncr.  Tom.f.  decf.c,. n.^o.fol.  148.  qua;  fiUsCW.4g.».,4.«»r.i.Kroclc  Tom.\.conf.p.  ».ij. 

ctivifoubttiorisciJturxgratialfadamvcrfosrandw  1?    ^flnmnr)fro  ^lcfcriftctrt  Deralficfctn  lura 

noncmcu. \iuio\.tnLtCajus^ims^.Tttmt.ff.de  ni^tgefunDfn:  fo tvir D er oud> Dctglcid>en ntdbr et n« 

Ugat.i  ttxt.  tn  L.inter  Tutores.  &  ib.d.  quoquc  unD  Qfafr}  f|jnf  frf u|jd;f  ^crfjeifTunCJ  *4* 

fiartol/.  titadmmt/ir.Tutor.  Ncc  fimultancam  in-  g(0)]fr  m|l  ^fU(runa  ni(ht  bctranaf  habm. 
„veftituram  frang.t,  cum  propr.c  divifio  (qux  al.as  Dann Die  J?frrf It  ©raffm  jU  (^ODm* 

„fimuiuneam  frang.t  .nveft.turam  ,  ut  fupra  ht.C.  fo(f^( jura  (r(an(jt/  Di(  jhrfq3orfahrm  JU^unfjfn* 

,,f.gcf4tnbte^anO/djxi;iam)opomt.Meichs-  t,(ranj£i)tflt^bthabm?  SuccelTores  cn.m  nonlunt 

ytna.dT0m+d*cfo.H.<e.  melioris  conditionis,  quim  Au<aorcVAnteccuorfuc. 

„     Itaque  pcr  gj2utfd;arimcj  transfcrtur  fola  bo-  rit  pervuu 

«.norurapolleflio.cvdominiumcorum  rcfcrvatur  co  _^        .  .  '   -  _  ffrn^tTf-M*-  r.,„n..r'r  r.t 

ufoueionecdeperpetua&abfolutadiv.fioncmtcr  ^    ^^^*™5^??  ^t^lS 

"^  4  *         f  7,        r/  -     vi.^».fj  tStant  mitDcmUlr.coIuniorcabac  rorbtiiyunDDie 

„fratrcsconvcner.t.ib.d.».i}7.>/.i<5?.    H.nctah  «  "^.^^.«^.,1^11.,«. 


De/ii  3«t^r(?rbfbrilunaoorbtbaltmffiMifoUf.  I*fu"3"mc,nfl» 

,Mc  clisncr.  d .  dectf.9.n.i6o. fil.  17/.  5?.  hucufaue  ^§  «0*  ^ai^Dfu  Wllfflttffl  @ tam t1t</ 

\Vchnaus  t>i<  -&frrfn  ^rflff«n  iu  Jfv6uta|lcm  unD  ©ollm^  m 

n    3umDrittm/Dierottf Die  J5trrm  qjraffm  f)ifr  ^SWc?Prini9^^5tt 

unD  Dar  inntrfjalb  Der  ZMtSidm  %trmmp  tin  unrtchtmaffia  m.t  ^^^J^^J^ 

etiicf  £anM  unD  Dit  SBdircr  Dtm  Qefhr  aft.  ^^^Sffi^?^ 

pactoi/unDiljncn  an6timfd)fnrooUm/  fl£ctct>  n>ie        ^f^W 1  n  ffi 

iao^  gJtmoCl  an  unD  auff  Dtr  ^cl(;bad):  iccman  ^>mf<fnbfr.ai  chf  hicrumb  ac  etje 1  ^ f  rfd;ajfr  a  1 

oemWcroSlutarabmiuDm^fnhcrnoDfr^  g*  1»«*^ !^^?Cf^SHS^™ 

d)cn:  ltemanDer2Crttfrbad)  unDSifchfrfD/utiin  &g«M.  SataenC  flU^"^^ 

C0nfutae.Signi1.4rw.,.  rdatum eft.qnucjfamb  hf,  ^rifffunDPnv.leg.o.Darmntt  fic^nur  eintncb^ 

jeutf :  iuatfd)roriacn  /  Dafj  ihre  Unttrthanen  felbf!  jer Der^ttcrTturjfl/       abtr  Advoucum  nmnet/ 

aucW  aie  im  £6 fcltrroalD/  unD  auff  Dem  grDfjaug  ',ar  ^W^*  ^ . 
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^fCftXlf  OUu)  ilt  Dff  ffT  (Jalcf f njrttnifcr)cn  £rb*  amu"  fuf/enoritare  vel  unfvcTfali  jurisdidVone  deftitu- 

n>f  imncj  bt fcfcrit bcn \  Da|?  Dtntn  «J&f rrt n  ® ottfrff •  anmr- vid  Wehner. »  dftrv,  lu. c.  //. S .  gcrrlig* 

Den/  unD  £frrm  (£bcrr)arDcn/  J&trrn  ju  £pp.  |«*-BcfoIa-  *»  'V.  <«tM*  $.45*&cnrlig» 
fJfinftncjan5frDritffrtr)fU/  tarunrcr  t>iefer>aupt  , 

Ocrffr  /  ©ie  Swtt  Btmbacf)  /  (Efcumttgert/  .     H,c  noundUm.  qnoa  JmP«u  ^t^,  non  nifi 

5ieaenbcrtt/Cr<>nf5berg'mnrtncnbcmlwlb/  ImPerJionsconccuiuBcRcgaluhal>c*nt>qu«quidcm 

KoOr*im  t)4lb/  lc^n&omaficiit/  O.cilcV  conceffioiufi^ 

rpngan^OtThcim/UtlbVtclbcl  0*60*100  Sal,ou?  aD  Imperatore  m .fcudum  conccduntur,  vcl 
balb/mit  rtlletuu  ecttfclb.ctert  creboricten         «nc  uUo  fmiwno      fob.  Vultcjus  ^/irarf. 

m4«nert/»uram4rtnert/uttbKcmlKrt/roif  f V^^1- '* f?«»UHr>,d,a.lstM 

auct)  NB.^ucbf^en/  rerle?t>urttt/  *.«°4  ^errltgfett:  ub.  d.cit,  Rcgak^crrlig* 

unb  bem  Cloff  <r  2Unsburg  erblicfe  5u  f  OrtV  pttCe,t^roPnc  *f  ftr,dc>  &  luxu  nomum  «ym°- 

mert  :c  a(fo  bloftin  &  fimplicifer  ofcne  «r pfa«  unD  log,am  Coh  RcS'' 4  °-uo  ctum  Boraca  ^1"™» com* 

WdDunfl  Drr  .fctrrficjffitfn/  SDicnjlfn/  2l$uncjm/  pctcrc,w„M       mAW .  ^  -  w  r  ^  (.  , . 

f)}?frf3>unDC0?frtfn^@cn(t)tfn/aacin  &  toliur,a  #   .  ™un J«V  man /  n>efc&c  W  S)trr\\$hitm 

DC8  elolirr»  CjcDaCy-t  mirD ;  ex  quo  contcxtu  nkftf»  ^ ?  Ius /uPcr'0,'TS  &  eflc  non  po- 

anDcr*  «Jt  jus  PatTonatus  fatlUtlD  ntaa  tJCrftanDcn  teftiaU,a  ,Uud  ,n  co,^Ecclcfi*  bonis  quam ,  pri- 

rocrDcn/XVchncrp.^./ir.^S.^ircbfari.Bc-  mum  »^t>  coqucD .Cunop.  m.fe  plcnaneab- 

f old. thef.fr4ll.ttd.  iu. K.%.x9.  XfabSSte  co  <d'"V,t' ZmtU  P0        fceulan^u« ant" » Pof" 

quod.puusMonaftcriiejusdcmqueD^ridus  &  bo-  '^CAocompeucrat,  renunaando;  neque  cnira 

norumVoircirroEcclcfiaft.ca  non  potucrit  elTc  pcnes  f  ^l^^n^Dominus.n  loca  facra  &  pcrfonas 

iccuIarcV  harrcdcspatrimonii  Falckcnftdniani;  ^  Rc,,8l°  T    T^o     •  ^  '  8°n°" 

eoiltSonnrnHar/  Dag  Damaf>l  Dif  "TZ ^SS^I JWu*cum.,oco^fl«?>- 

^crrn  fcinc  ^rligfritm/  SDienftfn/  cTl/^  .mmunrtatc  fint 
???fr^unDO^frttn^©fric^t  t)ou3alcftn|mnan       ^^^r  /        u  ? 

ftcb  bfacbt/  ttnD  alfo  ^alcf cn  \tm  Dcralc.cbcn  nicbfS  f «V/f '  ,1         i  T    ^  ^err,,S* 

.nUiTcaf5abfbabcn.  Daru.«bif)nma^folcbf  iura  ^^te^lSS^S  H  h°V?lcr 

aucf)  DaiJjusPatronatus  Dt^rofafn  n.cfct  afRanDcn  £1  «,  /„«*/  A/  a'  5     Tt^  ^ii1;» 

hxrcs  Munzcnbergcnlis,  Dt4  juris  Patxonatus  ficf)  J1CC^U 

ancjcniaijft  babf.  »,       Ubinotandum;  licet  fint  quidam,  quivelinr, 

Wml\0  1. m  Wlt  DfC  ^fll^trm  „qUoa  COncdIbTcrr.rorio,puta ^Ducatu  &c.  criam 

DrrSalcf^  >t„mul  plcnana  AdvocauaMonallcr.orum,  bct 

tjr  rt<n  ^un?  Dc?  ^un^cnbfrfltlto  ?rb.  ,^rHZun/concc(l,ih ;  firmitcr  tamen  ftatu^ 

^.Id.HcgmmcDa^  lus  ^onatus  m  .!>« Q??Ut|ctlf  ,>dumift,  q^odin  gcnerah conceulonc  non  vcruaat 

run.atinfifjoacn;  alfoaud,  nacbflfbfn^  D.f£frrm  „cxcmpta,lNB.uti.untMonaftcria.qu*cumiccu- 

©rancn  JU  eollmfJ  m  Anno  .54J.  Obn ifojg/  „laru,usextracalumcxpreirum& (pccificarurn  nihil 

©runDunD9icJt  ftn.at  i5frrl.affltf.1/jp,tn|ttn/  ^conmiunehabentinec  rcfavata.  Conftat  ct.am 

Slliungtn,  unD (^tt .ajtcn  an  utiD  tn  Dctn  2Io|icr  un»  ,,  Advocarias  Monafteriorum  antiqmtus  dc  rcferva» 

tfr  |ld?  9f tbcilf t/  rof  d;c  ibrf  ^Orfabrt ll  in  Dcr  ftlfc  „  tIS  ImpCratons,  &  idco  intcr  Regalia  rclaras  fwlTe, 

rffn|lfini|Cbtn^bc>luna  Annoi4.9.n,cbrflf^^  ,>CxDodcchino  ad  Annummo,  Urspcrccnfi,  Kan^ 

unDDabtronicbtflcmckbabfmmifDifeacbanncb  „zio, aliiiquc faus liquct.  Etco  rcipJtu appoil.a 
fdbltc.t  rtlfbf/ 10  man  UnguU  cxanunirt,  un&  alfo  JU*  „  Rhcnatus  Choppinus  4f4cr.p*ht.  EuUf. fotinj.ltb. 
agcn/  mutrcnut.  n  ^tu.^^Jd,  Dom**.  FrancM.x  .ttt.  8-4. 7.  lcribir, 

.  "• .  <   *  »,RegesI:i^ciactamctiiconcedantComiabu3  tcrras 

**  ^cumappcranent.is,nonccnfcriuraengeoeraliejus-- 
$DiC  S^Crrtl  @r<lffc ll  foniUn  f0lr6cbfnannfe  .»modiconceffionc  AdvocatiasMonaitcnoruratraa- 

OJJiitfct)irtc  SerrUflrcltcn  ntrit  ,,ftui.iTe&c. 

form.  QuaravisigiturjusAdvocat.«quandam  hono- 

ris  praErogativam  importet,  ut  jure  mcriro  Pradari  Sc 

SQOTt  frflt/  F6nnm  fte  fttnf  an  Dem  dtOfltt  ConvenrusfuosAdvocatosprccxreris,  etfi  ejusdem 
babf nDf  ?)t rrliflf ci tcn  bf rotiftn.  Quia  pcr  verbum,  digniutis  &  ftatns,  Dorainis,  ampliore  honore  pro- 
^crrlicj^ert/ hodic  tn  Germania  Regalia  defignari,  (cquantur,  &NB.  Dominos  corapellent,  fiumea 
ac  idcm  imporrarc ,  quod  verbura,  Rtgnlu,  tradide^  ab  Iraperatoribus  in  feudum  conceilum,  vel  fimpli- 
runr.  Mcichfner. Tom.  z. dectf.  ij.  *.  ji.  Sixtinus Itb.  1 .  citer  commiftura  non  fuerit;  exdi&is  colligitur,  illud 
tU  Reral.  cap.  i.  m.  1 9.  (£ C4f.  f.n.io 5.  Regalibus  accenferi  non  POUe. 

Ettl  vcro  Rcgalia  &  jus  fuperioritatis  fxpc  per>  Quantura  vcro pie riiut|d)icriirrg/ii ve di&un 
mifceantur,&conhindanrur,  revera  taracn  &  pro-  parritionemdivifionemveconcernic,  ea  nullaratione 
pnc  dirfer unr,  fcparataque funr;  uc maxime  enim  quis  vel jure  juftificari  poteft.  Si  enim  Monafteria  cuni 
jus  fiiperioriuris  (quod  in  Principibus  raferioribus  fecularibusruhilcoramunehabeanr;ergo  clarum  efta 
£_.:!»frS^i>r|il-<Dbngf  ctc  vocuur)  non  lubcat;  quod  hxredes  ditionis  Falckenfteinianje  pro  bbe» 
R  c.; . !'  t  taraea  cx  confuctud.nc  vel  prxtcriprione  ha-  iua  volunute  dc  Iuris  Patronatus  cV  Advocatue  parri- 
bercpoteft.Cravcttafon/^675.  nnm.\<.  &experientia,  tioneinterfc  fine  conteniu  Prxlati  &Conventus  di- 
ttlbtumfacit,  hodic  non  paucoi  habcrc  regalia,  cti-  fponere,  &  finclabe  firaoniac  tranfigere  noo  potue- 

P  )  tlM> 


n8         Confutarionis  Si : 

ri n t ;  pofito  etiam,  quod  hoc  jus  cum  dcfuncto  D.  Cu- 
nonis  p.  m.  Fundatoris  ftcmmate  non  fuilTet  funera- 
tum,  Sc  in alienam  f amiliam  hxreditatis  titulo  tranfire 
poruifTet:  cujuc  contrarium  in  C0nfut.S1gn14.S0l- 
menfis  (olidc  demonftravimus, 

§•  4- 

9ft<m  wMtt  fccncnftcrrcn(Brafffn  fcfne 
fcDulDicjc  SMcnftcn/  Sl&uncj/  SDlc* 
tcns'©cricfjt/  tvctl  fic  Darau  fctncn 
tituium  ctutTrocifcn/  unDntdbt  bomm 
/^w^abcnfonncn. 

<2}or$  anDcr  tjtffthftDaeSIoftfr  Dtnm  ^trxm 
©rafftn  fftnt  @d)ulDiaftif  $u  SicnfTen;  fo  roohl 
fur  jtcb/  aii  fetncr  @uter  halben.  £  ann  e6  tfl  ohnc 
aQe  <Md)n>erDcn  unD&tenflbarf eit ©cjlifft  unD  b* 
fennt  D.Philippus  oon  galcfcnfifin/  Dap  biflju  ftt# 
nergett  DaiTelbe  frinc2)ienftenfchulDig/  unD  fetne 
Quter  frcp  gcroefen :  roie  Dann  ti  f eine  baueriiche 
(burer  befifjt.  ©0  man  abrr  etrcan  einem  unD  an* 
Dern  •j&errn  jugcfailen  einifle3)ienfte  cjethan/  Dar* 
aufj  qebithrt  ijjncn  nicht/  roann  fie<StirTt$<-Ocrrn 
fcon  trollen/  Dem  Slofler  ein  fafl  unD  $3e  fd?m<irnu0 

auffjllburDen.  pcr  d.  C.  pr*tere*.l}.  cum  gl.  txtr.  de 

jmt  Pturon.  unD  obmoht  Da6  (Elotfrr  einige  3)tcn|ttn 
fd)ultig  rmue  /  roiirDe  Dod)  Daraufj  fctne  generaLs 

(ubjcdcio  infcrirt :  uti  infra  in  Confuut.  Signuz.  ap- 
parcbir. 

3Jor$  Drittc  roft§  Dal  SIofrtT  nichf  con  etntr 
Slfcung/  Dit  c*  Denm  J&erren  t^raffe  n  fcfculDia.  rodre : 
Dann  DarWn  ft(hetnic|)W  «n  Fundationislnftrumen- 
toinoc|)beroeiflict)  ijt/  Da&J)crrPhilippus  oon  ^aU 
cfenftetn  eine»  2ujt  tm  £lo|ter  prxtendirct/  rorniaer 
«crcirtbabe:  ateroelcbcr  tin  tflkr)rer  fcer  &tiff* 
tung/unD  fttn  Exnrpator  oDtr  otrjthrtr  hat  ft?n 
troQen/  uuD  ftd)  acfcJ)amet  hdtfe/  Dm  @eiflhd)en  Da$ 
*$roDtt>or  Dem?9?aul/  rote  looncjf  3ar>ren  ftudiosc* 
gefdjerjcn/  hiorecjj  lufrrtTcmoon  r»rld)em  m  Confut. 
Signi    Solmeniis  jufefen  ift-  5Di§  roirD  aucf)  *>tr* 

grb  id)  pro  allercnda  jurisdidlionc  Solmcnfi  in  Mo- 
nalterium  allegirt,  utiin  cjusdcm  Signi  ly.  Confuta- 
tionc  demonftrabitur. 

Q3ot'<»itiDtt/rofi§man  ntcf)fe  oonSftttyunD 
S)?erteni^crid)tcn/  roie  Diefclbc  angtfangcn/  unD 
roelcher  *9<ftalf  fojnD  excrcirt  roorDt n.  3n  Dtr  Fun- 

dbnon  flebtt :  Qupd  Advocatus  fcmel  inAnno,  vel 
«juoties  pio  nccelTttatc  vocatus  fucrit,  cum  duobus 
mtiitibus  mtrarct  MonalTerium  ad  faciendam  juliin- 
am,  fctluet  Mon*fter»%  a  quo  &  tradtamentum  vel 
tres  uncias  pro  miniftcrio accipcrer.    QBic  unD  tVO* 

hcr  haben  Dann  Die-Otrrm  ©raffcn  fokoe  @crici> 

ten  in  loco  i  fua  jurisdictione  ab  initio  &  origine 
exempto  hf rbrad)C  /  in  quo  Advocatus  non  fuo  fcd 
Prxlati nomine juft; tiam  adminiftrare,  non  vcro judi- 
cifl,  ut  Dominus,  contra  fanctiones  Canonicas  cxcr- 
ccrepotuerat  autdcbuerat? 

Qiurc  juremcritoabiis  exigitur,  ut  judiciorum 
talium  tc  jurisdidbonis  ufurpatxin  lucoa  fua  potc- 
Aateexemuto;u(lamcaufamprobent;  velex  prxfcri* 
ptione,  vel  cx  conhietudine,  vel  ex  conccfTione,  6c 
privilcgio.  Surdusfo»/^i8^.  m.  9.  Cothman.  co»f.^, 
m.  1x4.  vol.  j.  Cum  vcr6  concefTioncm  &  privilegium 
allegarcnonpofTint,  fola  rcftat  ipfis  prxfcriptio  vei 
cuntuctudo. 

Vcxum  ocucrara  haxum  probabunt;  mom  frtt- 


jni  VIIL  Solmenfis 

firtftionem\c\uhid  hanc  rcquintur  titulus,bona  fldes, 
pofTefTionisjuftx  continuauoajurc  dcfinita,  &inac- 
cjtiirendis  juribus  incorporal  bus  tempus  immemo- 
riale:  meqme  etUm  comfmttmdtmem  probare  poterunr, 
cjuiaadhancrcquintur.utfttrationabilis,  fcilicet  jun 
confentanea,utfittnvetcrau,continuata,  &  prxfcri- 
pta.  Mynling  conf.  11.  m.Xt.  Cffaq-  cctf.r)..t  m,  12. 
mqmetf.  Manzms  tm  comment.  Injht.  hb.  x.tit.x.  S  9« 
*•  5-  ?•  '5>.  c5c  ut  fita  fupcriore  approbata.  vid.  Con- 
fut.Signi«.Solmen(.«rr/c  |»$.tU 
Axquc  DD.Comiubus  titulus  dec(t,finequo  prxfcn- 
ptio  mrisdicrionaiium  non  currit  in  loco  exempto 
&in  alieno  tcrruono,  Roland.  a  Vall  conj.  89.  «,x|. 
vol.  i.  Mafcard.  comcl.  1178.  mmm.  76.  Klock.Tiww.  h 
(omf.AiX.rn.  S.neque  bonam  fidem  habere potucrunt, 
fcicntes,  AntcccfTbribus  fuis  non  licuifTe  in  loco  facto 
judiciacxercere:  us eaamdcficitpofrcffio  jufta  Sccon- 
cinuaa,  quam  mala  fides  &  vitiofum  initium  deftr  uit : 
nullatenus  edam  tempus  immemoriale  allegarc  pof- 
i  un t i  ex  quibus  quoque  reprobatur  confuetudo,  (I 
quam  prxtendant :  Ergo. 

Iuqucabiisexigitur,  ut  ptius  probent  caufam 
ufurpatx  jurisdidHonis,  &  fibide  juie  competere  po- 
tuifle  exerdrium  judiciorum  talium  in  Monafteno: 
vid.  Klock.7Va».  i.comf.  19.  mmm.  11.  &  femt].  Frudra 
enim  hxc  judicia  pro  figno  jurisdidion ts  aliegant, 
quando  jurisdidtionem,  cujus  hxc  judicia  funr  cfTccxus 
tk  ac"tus,  non  probant,  nam  maldpro  argumcntoaf- 
fumitur  id,  quod  cttin  quxflione. 

:  $* s- 

IndicU  difla  ptr  tton  ufum  txtwtltt  yro  SignoSoU 
me»f.jurisdi£lionts*lleg*rtnon  pojjunf. 

SuDftntfftwD  foId)f  unrt$tmdfTto,e  nachDem 
5lbfall  oon  Dcr  (Eatyolifchcn  Rdigion  ohn  jmnffel/ 
cjletd)anDcrn  btfcf)r»drnu|Tcn/  cingetrunacneabuius 
a temporeimmemoriali  .ctanMid)  tcr fcfc tvuiiff n  unD 
nid)t  mehr  in  ufu,  Sc  fic  illis judicus,  pofito  quod  DD. 
Comites  jus  habuiflenc  illa  exercendi,  prxfcriptum 
eft,  6c  per  obfcrvantiam  contrariam  five  non  uuom 
immemonalis  temporis  fublau  &  extinctafunt : 

Quia  in genere  traditum,  &  finc  contro ver iia 
receptura  eft,  quod  triginu,  multo  magis  quadra- 
ginu ,  annorum  fpatio  aiteriusjuri  prxf cnbatur,  Sc 
omne jus  aiicui competens toiiatur.  L.fiimt  L. omna. 
C.  dtprtftrtpt.  )0.  vel.  40.  mmnor.  C.  de  qtUTt*.  C.  m*l 
ommot.  Guido.^c^)i6.ubi  tradtt,  pode  qucm  con- 
fcqut  40.  annorum  fpatio  immunitatcm  tailiarum :  Sc 
decis.*.\6.  tradiifcontrafifcum^o.annis  prxfcnbi  :iu 
Sc  Cravctt.cow/.  114.».  j.  tradit;  qu6d  contra  Epilco- 
pum  prxfcribatur  quara  dcbiu,  fi  per  IongtfTimum 
tempus  in  ejus  folutione  cciTatum  fuerit,  nounte 
Baldo  tm  L.fitjmU  *d  decltn*nd*m.  iux.  <]**ft.  C.  de 
Epifc.&CUrtc. 

9?un  ifl  gcmcm/  Da§  man  ftd)  fcinrt  Ditchfen^ 

per  non  ufum  Durd)  Drcpftg  oDcr  Ottrfeig  ^i^ricjc  ^tlC 
LnDfoIancjcprxfcription  ircr)t  fonnt  Dtrlufltg  ma* 

Ctjcn;  quando  ca'us  cft  datus,  quo  quis  jurefuoun  po* 
tuifTet :  uti  coliigitur  cx  Cravctta  confi  1x4.  nmm.  1 6. 
Klock.  Tom.i.  conj.\t.  wmv.izo.  ubi  citat Oavett, 
com/.  549.  m.  17.  Alexand.  conf  1 6  f.  m.  1.  voi.  1  Decian. 
comf.4.4..  0*10.145.  V0^A-  Suidumcpn/.  ^i^.nmm.  J2. 
&aiios. 

Quod  ex  DedmU.D.  Lti UfFenbacJii  p*g  lt- 
coofirmatux:  ubiiubfin.didt:  Quodqujhabct  juns- 

dictjo- 


i 


Articulus  I .  JJ\  y.  irp 

&£b"oncinhabitu,  &nonexercetin  a&u,nihilomni-  ij.n.i. &i.  cent.}.Gii\.ttl.i.obferv.6o.  num.t.  Ec 

no habeac  bc  poflide.it;  nam  Sc  i$  qui civilem  animo  omnia  Privilegia  contrario  ufu  4 o.  annorum  citingui 

continuatampolTefliuncm libi  affcrit,  fi  vel  decennio  dicitKlock.7*i«,  j.  conf.e}.  «.174.  Pcr  Bartol.i»  Lt 

naturalem  feu rcalcm  cjusdem  ac"tum  negligat ,  fimul  liatutio.  $.  t*rum.  ff.  dt  pnbUtm.  Alcxand,  conf.  iC' 

civilem hoc ipfo  temporis  (pario  amittar,  Sc  ita  omni  w.24,  vol,  f.  Ruin.cM/Taio.  voi.  t, 

ponclllonetamavili  quam  naturali  planc  cadat,  pro  &iftt>eil  Dann  Dif  £t tVt tl  ©roffftl  &0tl(D?fft» 

quafententia  adducit  text.in  L.  Pompomm.ff.  ejmb.  fc&ftt  ^cDcncfftl  CUl  fblcbe  t)Crbract>f(  SJjer^unD 

mod.M[mfruQ.  nmitt. boctmmdectf.i}9. n.6. Burfat.  07?drtfti6 @tricl)fe  irti (Elofter  rttcbt  gebaftcn :  fot)a» 

tonf.+j. n.  19.  # a$». *. ij. if  $. »«»».  4».  ben  fie  ficf)  Durcb Unferlafluncj  foicl;tr ©fticbt  In  fo 

ubifcribit,  quod  hanc  opinionem  communcmci7c  lancur  $fif t>frlu|]iggfmacf;t7  cjcfc/jf/  Da§  fie  tinigtf 

dixcrit  Vafauius/^.i.  Comroverf.  iUuftr.  c*p.  f$.  ».4.  «Xtcjt  ju  Dmfflbm  berbracbt  batfm.  9?acr;Dcitt 

Mcnoch. ttb.  6.  prtfumpt.  64.  num.  41.  Dann  Dif  fe  ©erid)te  wrlofcpen  fet>nD/  roerDen  Dieff Ibe 

Unb  fjiljft  allbifr  ntcT)f  (  vcrba  funt  Lti  Uffen-  DtrgebliCj)  pro  figno  jurisdiaionis  allcgirt : 

b.iduru.- .^Btdutl.)  roann  mancx  adverfo  obji-  Quii  pana  funr;  quid  ra<2um  non  efle,  vel 

cirenroolfe/qu6d  res  mcra;  facultatis.  qualis  jurisdi-  fadtum  quidcm,  at  non  extare  amplius  ,  &  nul- 

&to,nonutendononamittatur,nam&ea,qu;emerz  lumeile.    Sicut  etiam  paria  funt,  cuipiam  jus  ali- 

i'int  faculcacis,  non  utcndo  amittuntur,  fi  occafio  quod  noncompecere,  vclcompctere,  fcdei  tcnun- 

Utendi  cvenifTet,  eaque  intermifsa  8c  ncglcdta  foret ;  ciatum  elTe.  L.  untc.  C.  qunndo  non petenttum  p*rt  pc* 

quodexJafon.Felin.&aliiscxa&c  probarcdicirBur-  tenttb.accrefc.  L.bonunutem.mfin.  QL.  velun.ff.  dt 

utum conf.%7.  n.  ij. Pacian.  iib.i.de probnt.  ctp.^i.  be»,poffeff.  Socin.  lun.  confuy.  n.Xt.  vol.  3.  Ccphal. 

*-2'&f'M-  BeIIon.w»/Ii.  num.u.  itaLt.Urfcnbach  tonf  *$7.w.j6.Guidoirr^2ji.&:aliiapudMarpurg. 

proprio  gladio  fcritur.  vot.  3.  conf.  14.  u .  zf . 

Quemadmodumetiamprivilcgium,  quo  alicui  Quodautem  nullum  eft.id  allcgarinonpotefc. 

faculcas  conceditur  aliquid  facicndi ,  fpatio  dccem  L.nequenatn/ejC.deprobnt.licfold.conf.i^^.Hum.tt. 

annorumpcr  non  ufum  amicri  communiter  tradirur  Quia  nonenns  nulla  ftint  accidencia.Z,.  tiusqutS. 

ftxtext.L.  vff.de nundtn.  ubiModefcin.aic.  nundi-  penntt.  ubi  Jalon.  &  DD.  in  verf,  quodjt  fltpulueus. 

nutmpetrdtun  Principenon utendo,  ttui meruittdecen-  n.  f.ff.  dereb.  cred.fi cert.  tet. L.  Pomponmt.  S.fln.ff. 

nutempore  ufum  nmitttt.gt.  tn  L.  f*lfo.  fub  fin.  C.de  deuctjuirend.  P"fftff.  L.Ji  homo  mortuut.  ff.  de  verb, 

dsverf.  Refcript.  Felin.  in  C.  cum  acceftffent.  n.  if .  extr.  obttg.  Cephal.  conf  68.  n.  8.  voi.  l.  MarpUrg.  conf,  32» 

dt  conjiitu^. S churtiusctfw/.  i^.pertott  ctnt.i.  &  conf.  n, \\.  & conj.  yv  num,  tj?.  voi.  j. 

ARTICULUS  II 

9(uf3t)cm©^ancf  t)crrn^mcn©raffcnt)on  ©crmcpntlic^^ 

bcnDm  Dbcttmi\d)t tj  ©runD^unD  ©tiff^Ke^t/  S5rft*c/  Srcud/  unD 
35ufcnm  Dcm  QiofttvtyrnsbuvQ/  &c  exRefponf.  adObjecflionesD» 
UfFenbachicrfActnt  t>kTttd)titfcit  fot&ancr 

$R\ltfd)iCTMQ. 
W  btrtm  J5erren  ©raffen  }u  (SoIImd  §.  t. 


fcit/j.^unqen/^aUe^rucbt/SrfOfl  dcftchctl  Dtc^ontC\nctntrcUc  Utl^  trolmtf 

unbQ5uffn/ fo ficf)  juSirn^buro bfgeben/  mtW*  ^tctjtfcl^c  (MnnMfti  tcncnSBrnunfcIj^ 

ten  unDiufommen  foUen/rooDen  Die@oamifd?eaug  fct)cn  fcinc  Dbtifttcitan  Ml\  '^loftcu 

|meoenunter(ict)auffcjeric|)tert-SertrdcjdeAnn.if4?.  \                 N  h 

unDde  Anno  i5tf4. « Dupttc  fubia.  N.fot  9,.  unD  SDemnacb  in  Repitiie  x>ti  J5errtt  966»  unt> 

/«/.94;  bebaupten/  trorauff  ffd)  Lr.  uffcnbach  m  Convencs,  Ortgificben  bfrftt  Jidniqftrtntfchfrt  unD 

^.86  Ngnrf  t  Da  mnaccjfrt  DMgloiltr  ^jctifcbfn  QefanDen  uff  unt)  gfcjfn  Oie  ternievnDe 

DenenJ5<rrfn^raffcn  Dfrglfict)fn imcbttUnunDrtt  <%mmt  UnD  ^fjjfnbmcbt  Der ^ra.inffljifchm 

Dem€loflfraf11cbct/  n?if  jumtf>«l »"  prarccdcnn  jiHnoiS6^.bzniyiuo.,nMii,tfoi.6.mtn^m\M 

artic. ^f6rCCfrf/ unD nd* m«tfr^  felcjf n mirD.  ftWfrn  rttctt  cjf|tanDfrt  toorDfn/  Daf  ^ollm^ 

@olct)tT  toermf.)ntlid)  babenDcn^fcyenunD  Q^raunfdg  Difgrf»flunDQ)ufen/fe  aufTcrbalb  Dt^ 

^.i^ungen  r)alber  haben  Die  Jjerrcn  ©rajftn  jjitl  gKarcf ^or  Df m  eiofltr/  unDDamad)  imdlof?tr 

©tratunDtwirtauftiflrt Wfjancf  oc fubrt/  unD  m  ubfr3abroern)jrcffunDt)frbrocbfnn)trDm/ am^f* 

Dfr^utfO)i<mnguntfr  einanDf r  ficb  ni*t  wrglfi*  Mrid)tjuJ5oI^eimbiurugm  r>frbrad>t  s  allDictDc il 

6>tn  f6nnen/  bi&  nc jnDlicb/  unibDicim  ©trfjf  bfp,  t>  ^„0,^^,  ^^,^/  unt)  mit  ^  a(ffn  Fundation  jubf» 

lulfgm/  Dcn  grancf furtt fcf>c n  «fttroa  dc  An.  r 54,.  h  ^ inm/  ^  in  Anno      ^  ClJno  wn  c^^^, 

tu  rcnovirm  uno  jubalten  /  fambtti*  befcbloiTen ;  ^(nbfr3  ^  €(p|?fr  unD  ^  ^frroon^jn  ^or, 

tpieDiefcnacbtoIgmtecxaftisSomcni.busprointor-  flHfrfrincribmf&amnhl^flIlftn«i»ifhrn. 

matione  * notitia rei bd?CJffucjtt Extra«ituj  '» aucr  '""5/ Cfll"^16  aucui  Au»*C|?Cft» 

auiciam.  >,Dcr;^/^«|tct)unDfctncnflc|)foinnifnDc 

»  ©ticf tcr  cximim  unD  cntfjnltcn  tvieDann 

OfSnf 


»> 
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120         ConfiitationisSigni  VIII.  Solmenfis 

„ef)nct)ad  allcgfijlli^tOriJcnd  ifurh  ocrm6cj  cj#*  ».5lt)fIunD  cinm  SXcd  tfyt U t>rttn  bit  Unparfr>  ifd> 

„unD  roeltlicbcn  SKccfjt  iu  ^urcjfilid)cnunDp<in#  »,unDnid)t£imcr  ftrn/jucrbitfm  bdftfn/unb  jtd) 

« lid?f n  @ad;  n  :vclrwM)cr  lumdichon  fntl)cbf t  ,»fin«  ObnianmS  im  Qall  Der  9cotf)/  mif  einaubcr 

„     ^o  Mnn  aucbDipvTIoftcr  iiber  Dae»  M  mit  ,,i'cralficbtnnir)cr)tftuc. 

„fonDfrlicf)fn  r)enli.bfii  J)iiuilccjicn/  bar^u  mtt  SJBieabfr  Dic  ^cr)rir?tfninnfrt>aIbtf.2Bod>cri 

»,it>rcoci>rDcuobcrl?onimcn  |bnberltct>  rer|c*  fipcjcbm/  Darauff  rcpliart,  unD  duplicirt:  bftJQltu 

„t>en/  Daf;  ftt  nicbt  aUftn  ir>c  OrDcnd  unD\Si)Dff>  cr)maucb  roann  Dic  nifDrrejfftiTenf  Arbrtti  ficj;  nict)t 

„  pfltdjtigf  >J5crfoncn  in  cjeift(td)m  Ubci  trcttuncjm  wrcjlficbcn  Hnttn/toit  Dte  (gad)  Dt m  Obman  tor# 

,,unD:Unqcborfambo  balbcr/  fonDcrn  dticbgc**-  «utraaru/unDPonibmf  imfrrfcbtcDcn  frcrDfn  folie/ 

„ mctitcv  weltuchcn  nvmtb  miffcrh.tlb  vcr*  baben fietvntcre» im 7. ^uncfrn pcrfafr  in  atft.  fol.  1*. 

,twx<ftcnExcejftya\ba\nntibrcm  Dar^nlbn*  &  17.  rctld)t $?:ttcl abcr  JJtrrn  ^raffm  ^>r>f Itpfert 

„  berltcb  vcrorbncrcn  &crcFer  uttb  (Scfaua*  nicr)ra!!frDincj£>  unD  fainblid;  aefallcn :  toct>  r)af  tt 

„  nufi  3itfrratjcn/  ttnD  gcfrrafft  babrn,  Deren  cx-  btiic bct/  Daf}  Dcr  ProcetT  innfrbalb3abr  frifl  ( ccce 

„cmpUmi^aU  bnftotr)i>ifle  f6nnen  furbracbt  Uylus ) aufacmacbf  ivtrDcn  follc /  unD  ium  Untrr. 

„n>trDcn.  dc  qmbus  vid.  Conrut,  Signi  1.  iiojmenC  J)anDlfr  Dtn  fjuncjcn  ^crman  ?ID0lpr)9JifDffcl/  a!6 

articti.  &  Contut.  Sigm  1.  Solm.  aruc.i.  aryum.7.  rincn  ttom  SlDcl/  uuD  Dann  D  ©6r&/  a\6  cintn 

N.  i.  9ifd)ercjclc|)itrn  ^ulDifdiniJXatf}/  wraffcfjlaeim/ 

(So&aben  Dic^raunfelfifcbc  tn  ifyrcr  £>«/»//*.  Dod>  mit  i>orbcf)alt  Drr  SKiicjcn  unDQ5uicn  Ad. 

bcn  7.  A*g.  w  dd.  /o/.ij.     1.  p*»a.  Darcjccjcn  fol.i7.unDfinatrpiflicjcf/  Da&btpDf  £t)cilf  fid;  cmtf 

,  folacnts  rtnbracft  :  UnD  nacbDcme  unftr  Obmanntf  pcra{cicf)fii  ui6d;ttn. 

„  ©tt  Ocrr/  nod)  aui)  nir  Dcr  Fundation  unD  be.  ^  * 

„  rubnibre  n  ^rt»tkgtett  m  GofterJ bif  Dar>:r  nid;t  jMnflf(jfn  tr tnqcn  Dif  £6niafltimrcbf  unD  Jicbi, 

„ aSMTunaac5abt,cjlaubfn»3  aud>nid)t/  Daft  ttroat;  ^©^^0^  n<brn  ^em^cfrn  ^bbt  fur  aUtm 

,.bffhtnDiat6  rotDcr  Dad  «crart  bfiormcjcn  Darge,  anfcinalid)aurTl)iercaitutiontmDer  jroep  abafpfam 

„  rbaii  movjcorrDcn :  U11D  metoeil  tn  ooncjer  9ut*  Pfn  ^ffrD(n ,         Drr  ^  R|afl,muncl  ;c„rr4 

hcbtr  jioifcbm  teri  Bnffr^ocrrn  aepflocjeneti  i9rJWW/^  ^/«./b/.  1. 9fmffen/t)emf  fte fofacnr>i  nadj. 

^anDlutt9m;oarbah^i9fr^mci)tDcrDvU(,cnunD  e^m/             0             1,0  ^ 

^uftnfjrbrad>tn?orDtn:  fOv]fDtncftunfcr  Wn.  lt  ~.  t    ,  w,    ^  ft.   .  ., 

AcrmrMn  of>!itrt4)tlid)c€rffnnuna  n.d)t  af>  Unb»drrna*flei6an^ 

„jujtcbm:unDmirDDmanbcrnetic|T^^crrn  ^r^^ru^("  a"ff  folflciiNri SH5e9  mectrm 

;  unVoem  Ocnn  2lbbt  nubt  ejefr^n/  Datj  gurltd)  oDcr  re*tlid)  hingc Ifg  rrerDtn  m nt mbltcn  Dafl 

3bro  OJn.  unD  €r  «n  n)fltlid;en  unD  pcinlicftcn  MttfeiWfm^reunDi ^Dtrait^crrphU.p^on 

(Sarbfn  cjcred)rlid)f  cterciria  Wa*i/ no*if*  JPirTcbMr?»  •^4^rR?  ;!m  ^J^SS 

^mai)ltiniai3rn>tl0Dfr>Buffn/  Dttim  dlojicr  oer*  ?ir* c,n  9'myncpchrciben  crbetfen trurDe/  |ict> ^iefer 

totrcf  r/  qmouimcn  oDcr  tnipfan^t n  haben  ic  £i*S°f W  ? maiT-  W ttUnD  no  D,f ffIbe 

Eodan  die  t>abm  Die  56ni0fteimfct;e  unD  "l*1  %tatt*'btn  ?u1t'Jl*  Dflnn  m,t  mm 

6o«mo ^i*ifcl>e!«d)DarauftftfIditfolqmtcriBfi§:  ^A1"'!*;"^ fr",nD,t!*  iu«"^eDen. 

Sf  Dicf«  SSe?  finbrmom  bat  min  fiD  mit  Dtn  n  t  f°Utn  3^?"  w"fll,fr  ^flr^«  «8« 

«raunfclfifcbfn  irt  wctrcr  (Scjancf  nict)t  cmlaf^  SnJttnqflebrrcrDtrtneoflmtJ^rinicjfrein/unDDfr 

ftntvollfit/  fonDtrn  cmfjj  U§na*3«/  fo  Dnftlbia  aller  >?ctr  Xbbt  ffncn/  unD  ©oBm$  ^raunfefe  Dm 

J>crrfd>afftm  anne»)mlicb/  r-c!ijl;d;m.  anDtinafbcn  foflcn)  ju.atcjfben  tDfrDen/  rodcbf  ir)rm" 

N.  j.  ©n.iur  n  (tcn  ir)rtr  ge le.af nbeit  ein  ^acj  cjfti  g^apttfi 

5luffM'§t)abfn  bicv?oam«?raunfef(tfctf  r-or  iubfnfnnfn/Da-tlbitallerfftM^offfjurrTf/OvrifunD 

fid)  fclbli  obnt  'T>cfcld)  ibrco"  ®n.  .£ci  ru  uu^  imtocr.  0trecbricjf eif  gnucjfam  aniur)6rm.  $)araufffol. 

cjrcijlidj  in  Dcm  an  fcme u  Dvfd>tm  ju;n  ^ncjlcict)  cicnr^  pic «Mute  jum  trffcn/  ju»frfucr)tn/  unD  tto  Dte* 

rjTMtel  t>oivjcfdi!acjfii. cod.  7.  sing:i*A£i.joi.  15.  prx-  ftlbf nicbtflatf r>abm rnoUe  r toieob|1ff)t) aloDann mit 

miffij  fequcnt-bus :  fint  m  f  nDlid>m  epruci)  ( Dabfp   aucr)  bltibm  fofle ) 

grftlid)  bctrfffm  We  rrtlt{i(t)c  ObricjFtit/  i\'u»  l>ic @ad?cn su unterfcr)ctDeit/  unD  Den^artbenen  Dte* 

anvunD^uimbieim€Lo(Iei  uno  auiTerbalb Drt  ffr^rrunqm  abjuf)tifftn/  gnucjfam  ©frralt  unt> 

*WaicfcifurD:in(SIo|ier  |ur>oft*^uU;rTcrmint9  9J?act)t  Ijabm  follm. 

,','otiir.irtft/  Dar^  Dic  am  ©crtcbt  ju  oof  bcmib  cjf*  £>od>Dafj  aud>  f>ifrjmifcbm  big  Difff  (gacft 

„nd)tlid)  anbrad^t  utiD otrtbaDicjfi  foUen  iDfiDtn;  alfotr6rrtfrt  roirD/  ttin  ^cutrunct  0Dfrg)fanDuna 

«wcU-bce^lbbtuiibcrowf^  -oon  wcgcnbcr  unD  anDtrg  furcjmcmmtn  rotrbc.  jia.  fo/.ig. 

„«ltcn  F**d*i:9»,  auch  l?.>bcnbcr pnvtlcaicn  itflcf)fe5 abfr  auct) nicbf  flffaflm :  t>ar)ero  bic  j\6mcn 

„ halbcr;  unD  Da  in Sfenigfrein  unD  viollmi* Jid)/  ftcmifd)e  unD  £id)ifd)e  if>rcr  ffifg  grtfDricb  oon  Dfr 

»,  aig  tnit^Btifftcr  t>on  irtcjm  annbttn  Oof)fit  ^ban  unD  Dr.  ^ietrt(t)oon©ct)fpflatf  ju(gcf;rif»j* 

»,unD  vHc.e>tu)fcit/  aucb  ocrmicj  Der  ^r)filuncj  9vtd>rcr  bmmnet/  unD  ferncr  ftcr)  trfldrtt  DeoOb» 

,.unD  £auff»  ^iittJntcfctftdnDia.  mannd  unDNotarii  balber  mit  Dm^raunfclflfcfceii 

„     Tiaraujf  rou  btpun^Dafur6aIffn/Damit  fol,  ftcr)juPtrglticf)fn.^.>/.iy. 

,.d)tr  \5pan  unD  uJciOocrfianD  jn>ifa)m  Dm  .jCtcrrn/  N.  <. 

„  ala  Dtn  nfd)|]ftt  3rtunDm  mit  wmicjfrm  Unfofitn  i^itrauf  f)abm  Dif  ^artfjfpen  bicftr  m  2frne?* 

„t)tTglid)fn  unD  btpcjcitcjt  m6d)ftn  mtrDcn  i  Dag  Dit  bura  aepflocjfnfr  ^anDIunatn  Dm  8.  ^M^ft,  timn 

„ bcvDt  unftrt  ^n. ^trrn  Kdntafffin unD  i3offm«  „ abfcbifD auffatridit/  toif  folaf :  3u  roiifm/  au^  Der 

„  tintn  oom  5lDti/  unb  rinm  Dvtcbff^flfbrfm/  fo  „  rroblacDo&rnfrt  aller  unftr  «naDiarn  Serrn  bcr 

„  btpDt Unpartr)tplicb  unD  nicbr  ^ienn /Dc^cjleict)en  „  Qticfttcr  bcs  (CloCfcre  21rn6btira  ©efanbe/ 

„unfer  @n. ^>crr  ©raff  Wlip«  aud)  cincn  pom  >» £Katr)e/'un ^iener ^u^nDe Diefe^ ^bfd^eD^ brnen t/ 

iri 
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Articulus  II.  Jj\  i.  &  2.  i2i 

Uirt  tjemfffnn  £(ofler jiifammfomm/unb  bcrrotlf»  <£eUmifcf)fn  S3raunffl§  bfr  anrtrn©efanbmQ$e* 

„  lid)tn  |iu :vi  tticjn aud) anDcrc" "Mcfrtodrunge" r)al»  btncfrn  jutntgfgtn/  nicfit  »or  rortrdalid)  unD  gut 

n  bcr i  fo Ocm  <£  lo  J  tcr  itt  rtculicbf  eit/  burcb  ©ic  anqc Ukn  ftorben/ ba§  Dae  Protocol fjicbroor gtpflo» 

,» "&raunfclftfci>e  <5diultl)cifeit  unbUntcrtfyt*  gt nt r  ^5anDluncjf n  unD  crfolgter  2lbfd)if Dc  in  Dicfer 

ncrtjuoolnhcimb uttb vBMe/jugefugt  wor*  |h  iftigcn  (^acbm  fm  Untci  banricrn  ju  ■>ln(fitung 

„oen/  notf)Durfftigt  UntcrrfDe  unD  ^anDluncje  unt^fric^r ubercjeben unD borgcfrcjttvurDe/ r)at 3o» 

,>  inunDIicf>  uuD fd;ri  fftlid)/  inf)aff  Aftorum,  gtpflo«  baiin  iubricb  tin  nHitltiufftigeSlnjfig  qcrhan/  roie 

gm:iuiDabcriibcralIfyorgtn'aiiDt???ubfunD^lcifi  frftlid;Da$(£lo|tfr2irne^urg  Durd)  Ditgalcfcnftfi» 

Denfelbtaen  gtbrocf)tn  furnentblicr)  abtr  DtrJpaupt»  mlclje  "tfjrilungDtn  (^rdmmcn  ©oUme  halb/  unb 

f acb m  Dfr  ret Itlicbf n  Iurisdidtion  r>albcr  iDfitnficf)  £omg|tfinunD£pp|lfinDifanDfrt  f)rlfftt  angterbet 

,,(5oUmgQ5raiinftlf*ubfr3af)r  im  unD  fiir  Drm  unDjugrrfjriltt  roorDru/  unDDafmad>  Dfiftlbigtn 

,»£(ofttr  alifin  anjumaifrn  unfcrftrf)ft )  unb  rvae>  ^fjnlung (gcllmtj  Q3raunftl^ noct) eitt Dtcrrr>rtl  Dre» 

h  btrft  Ibigm  anf)dngig  Di£maf)(3 tntticbcn  nid;t  ao*  btmt Ifr n (Sloitere*  vcn  £pp| u m  mit aUtr J^crrIid;Fcit 

„  fjelffm  mc*gtn  ♦  fobatman  Docf)  ju  gutlid)cr  £in*  unb  9?u§ung  tti  <iio\itxi  unD 9}?crcf  i  auf]crr)alb 

„  legung  unD ^rdrttrruna  Dtrftlbt n/ unD  Damit  un*  Dtr  ^anDfdwcrj/l&ucbevunD  \  egei $  fo OerStteff* 

,»ftrn  ©n.^errn/  ateDitgrtunDf/  Diffrr  gtringtr  tcieyanl>ancjig  crtluhitf  auffel  aere/  fo  rcd* 

»»3rrungen  f)albtrinunfirunblid)f  "JQtitrruna  nid^t  rm  aud)  nad;*"foId;cn  ^  auff  aUc  grcocl  uuDv]irucfy 

,,gnatf)m/auci>DrtoClo|icrDicfcrSefait»iru^  fo  ficb  umtibalb  DnS  £lo|itre7  unb  an|Teil>ilo  trt» 

,, gcetrtntaljUrtt^cbt wcrbe/fia)  jrocicrun  gcfcf)r*  QWarcfg im  Jpann iibfr 3af)r jugttragm/ jeDn jm an 

^ 1 1 c u ri o r a r c t f| ! kJ ;c C i ii f r i\i >u  uirin (eDtr ibcilcinc  DeiuWend^t  ju ^ol^hrimb grrugrt/  unDtiroufiHJ 

„oorgt|a)lagcir  vrrgiicbrn:  n>rla)f  a(fo  eon  btpDm  aUrm  vtrrbriDiugt  rvcrDrm  2lbcr  nach  abftcibrrt 

,,^f)cilfn  u|f  f>inDtr  ficjj  jtibringm  angtnommm/  ©rarT  ^btibarDtJ  von  tfcmiattnn  ireblfcti.  i&t* 
„ mit 2(b|a)etD/  Daf;  man uff  fdjtrro  f  unfftigt  n  E  i cu bdcf;tnu§/a(d  @raff iubreig ine  jXegim  ent  f emm  n/ 

„  jtag  naa)  Banholomxi ;  Dc u  (e§ten  Auguih  feriif  r  f)dttm  fia)  <*n.  yL.  unglrid;cr  ^r i  |ianD  jugctruijtn/ 

».^flgjftf  ju  a)?untJfnbfrg  rotrbrr  fo(fe  jufammcn  naa)  Dcm  3br  (dn.  Dre:mar)ltJ  "BorbabmtSeiu  ktf*r- 

„  f ommen /  unD  aUrrfcite^ Der ^)crrn  okmutb  unD  mauon  im  (Clofier  9i»mad?cn/  rcie  v ■: . ■  i  pcrjbn 

„£rf(drung  jufanimtn  tragm/  aijt  Dann/  fo  icber@taimnvoti|cmcm^nrbctIm6^iofrcr 

„tifl  mc^glid)/  Dicff(Saa)m  mit  (Srfucfcung  btr  $um/?^worbnenfolt/DarurTDfr8rancfruinfa>< 

s£d)tiD0»9iid)tfrunDObmannt;2c  unDrcaeJfon*  ^ag  unD  Dtr  ntcf)r  angfjogtn  5iancftuiti|a>^b* 

„  ftcn  Dtcg?ottf>urfft  n  forDct  t/  tno2Brrcf  anjuftcUe'.  fa)itDerfoIgtf.  N.  ». 

UnD  ift  ju  f  int  m  Obmann  3of).  t>on  5)imf)f  im      2Ut  abct  ©i  afj^bilip^  t>on  ^clime;  Jid)  Dt  nfel< 

^fald«©rdfl.  SXatf)  furgefctlagtn/ unDDann  frrnrr  tigtn SlbfcbttDnidjtroiUigcn  moUrn/  n>drr  bif  (Sa* 

ttrgliapfn/  Da§bfi;Dmtf)filmproducta  inbtfiimbttr  rJ)cnflnSf)rn^)einr(cr)i^affn  erroac^fe/  tvdriautb 

gt it fiir btm  ^ocfjgf Ithrtf n  £errn  Matthix Caftritio  ttiity ^flg angcftfct/aber nictf ju  9Bf rcf f ommr n. 
ba  ^urg  grtrDbf  rg  Syndico,  roeld^rr  bf  rbaifcm  aucf/       5)af)tr  bann  (g.  @n.  ^trr  »on  ^raunft  If*  6rn 

fonDrrIicbJutrfucbcn/furunDuibraa)trotrDtnfoUm.  fo(^r3.@n.mrbferunDerfaufffer©ntcf;tigfeitm 

<m  A8*  %.  Auguffifti.  zo.  Diefem  (Slofter  gt biitbm  /  Dif ff Ib  DCrcfct  aua)  i  ubig 

UnD  itpnDuff  Difftm  ^ag  gfrotfm  exercinunDcondnuutr)ftff;  big  uf  ttlicbf  fur^e3af)# 

23on  wccien  ^raunfclfj:  .f>artman  »on  rff)ffff^6nigfifinfnDlid)angffangmDtf^rfvtltm 

Q?cUrrtif)tim.  "Wilhdm  ton  2CaItmant}f)aufm  £lo|tfrbtgangfn/anbmn@tric|)ffn€briflart  unD 

Slmbtmann ju  ^oingt n.  ^cr)ann  Jitbria) »on  £rdf»  SXocftnberg  aud)  rtigm  julaiTm.   eo  f)t rtr n  aucf) 

fdM)  Sccrerar.  unDCicmaD(^d;miD.  bfi)n)fnigfr3fit?lbbtunDConventfeid)fneoUmi* 

Q3onn)CAcn  K6ma,flcui:  ftof)anntionJ5atN  f*cn  brrbracbten  OCed>frn  jun>iDtr/  bti)il6nig|lfin 

ftn'ti2Ibtmann  ju^u^bad;.UnDDavid»]Jo|livfHtr  «no  iicp  cnnuinff  £lag  unD  Q5tfd)^drung  an# 
|u  Orttnburg.  oaruff  Durcj)  bfi;Dtr  ^artm  ^Dmicr  rr.id)t 

S»on  tt>cqm  6oIfm^Ctct  ••  ^ilhdm  »on  -^anDIunfl  gtpflogen/  aber  aUceJ  WtgeWIa).  SDcro? 

«uffcf  Jmbtman  ju  £id).  "Oierrict?   ncffl.3of)  von  ??fn  nunn,^r  >P ^        @a*«»  oor  Dit  n- 

0-:fheotr^unaer.unDDan@frf)arafrl)tltSecreur.  bctrcncUtitcrf)anbier  trrra^icn/  uiiDtrdrr  ^n. 

2tl|ct)atfid)  McSufammrnrunfft DereoUmt.  Jn-n^)mar)loDagdn^  QJn  foU 

fcfim  ® f fanDm  in  Dt m  Sloftrr  gt mDigt t/  nacbDf me  ,tn  "od;  Micfc wp  lotdu m  il)rcm gcrur>»s  r>rrbrad,n » 

ftr»fgmDtr^obfnObrigffif/unDetiffiff*9tfcbt6  «nt)coDunmrtmSXr4tfnDijruflfn«  ju  JCo'^nmb 

untcr  futanDcr  afflritfen/  n>t(cf)f  ^raunfcffi  innrr*  WwTm  tvfrDen/  rouftm  aua)  of)n  rfd)t,ia)  grfanf* 

baibuti  t?or  btm  ^lofltr/unDauff Ded  Slorteru  ^toff*  nuP  Daton  mwabiuihihfn. 
^uUcjmanf/gtafnanDfrtiDerren@rafftnale?W)r#  .    ;  ■ 

flcbmeinitflictffcreinrtDfti/ uiittaa)tDcc5 Clofltre?  .   ©aruff bifXoniglf nmft5e  unb  ficbifcbf  fambt 

bd anntm  cxemnt.on ,  unb  affo  of)ne  fug/  ©runb/  ^ K*aubfl*i|o)en  ojrfanbm  /  bm  Unttrfjanblf rn 

unDDvtcf/tjuwhaupttn  ftd)  unttHtanbcn.  roirbfrangtjrigt/  bafilu batirofttlaufftigwrtragtn/ 

§  t  foDut  d;iicbrtd^rnbcfd)rf;rn/anc3rr>drt:  Dtcroctl  abrt 

ffltbct  ® rdffll«m  ^tambtcn  un&  Da»on  fte f rin  fonDrr ^iffciU/  ul fcittrtn ^rrrb unD 

Untcrtf)rtncn.  Unroertf)wrur)fn.  5lber  bag  fifm^rmitlbtgmif» 

6ummarifcf;cr  Bericbt/ waouff  fetjo  in  rid;t  oornfmlicf)  Ofrnff)mm/fc5fo(ff  c<ae;<S loftrrarnev 

21rnoburct gcf>tltenem Cagvon wc$tnber\tU  burgin brr galcffnftrini|d;m^f)<i(ung  inz.  gltimt/ 

bigen^mmcjCrtjttJifci^cnQoUmoaraunfclo  unD  abgrfonDrrtr^r^cil  orrtf>ci(t  n>orDrn  fcnn  Wrpf* 

an  etttem/Zkomgfieirt/eoIImeilicb  un^  gmfitnifgfftdnDig  DfiTmu^Dfn^uchftabcnunan* 

JLttubad?  anbcrt^alo/  vorgeiauffen.  Df  rn  Uf>i  f  unDen/  unD  fonDt  rltd).Wm  btrf  otnr  n  bf  ffn* 

N-  l*  bm  unD  nrofifm,  bafj  2trn^burg  Dtn  jiororn  Drittbrii 

Grftlia)  nad)  ^rcffnung  DeU ^ag^/  a(0  Don  bm  ImQ5u^baa) uti  C id) pro indiviio jutiroi Dnttifo  rodre 
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tt  aud)  bifj  noct)  olfo  utitf>«tbar/t>ar mit fonDcrlic^  in  tbumb  bt$  @erid)t*Q3ud)  fo  jeDerjeit  im  ^atn 

Dcr  Obrigf  cif  /  <£d)uf5/  unD  (gdjirm/  unD  Dcrfclbcn  rocifet/  gcjoatn/ttMt  aud)  Derfelb  ucrlcfcn. 
an5angcnDe3\cd)tcnflc()altcunDl)crbraci)ttt)orDtn.        ©er^&eilung.  ubcr  Dao<£Iofrfrrodren©efan» 

UrtDDafi  Dann  m  Dcmfclbiacn  (goUmifcbtn  btnaucf)nod)nid)t  gcfrdnDig/unDrodrmDitOfrlfff* 

QVricbf  vtrmflDt  unb  gtftanDm  tvrrD/  Dafi  fcitbcr  nc^dg/  fo  ^itbrid) Dorgclcgt/  fclbflcn  n>iDcr @i>Umc?i 

Anno  js.  Dic  @a*cn  irrig  gctvt  fm/  ncfjmcn  ©cfan*  Dann  Dif^alcf cnflfinifdjtlhcilung  fagf abfolute.Daf* 

Dcn  Dcr  (tygmtbcil  »or  bcf annt  an.    UnD  Diftvtil  Dae?  ganfc  (Xlofltr  Dtr  jroc w  S)rifrbfilen  ftnn  folff. 
abcr/  ivicocrniclDtt  Dae>(SIo|ffr?!rn6burg  mie fci*        ©orodrt  Diefmiifcbe^bfilung  fadli  alieni,'& 

ncnt  DiflntiH oOcr Terraono^w ^alcf cii|rcinifd)f n  rc$ inter abos a&a, Da 5C6nigff f in  nict)f  btp  getvcff  n/ 

gifetl  ju^uhbad)  unD  £id)  fo  juftmDtg/  abfr  auc[)  nid?t  mitjuthun  t)ftte/  Dertvtgtn  ftc^.Sn. 

<5ollnnUie#obcit3.»?n.  allrin  gm  ^olfjbcimb  ntc|)WgifbcoDfrncr)mfinDifffmfaU. 

tnbcimifcbenn>o!tc/Ood?glci#^  „    X)afj  Dann  Da<J£lo|lcr  fcinm  SSejlrcf  baben 

.  ctiitgcoKe(t)tcno^cr7i/«/javarumbfolci)c6fcnn  „folt/  oao  tvetfees  oie  erfte  FmtnUtun  ^crm 

folt/  oDcr  fcin  0H-  mtr)r  £K?d)t0  oDcr  Obngftit  /  „  cw««  von  tTTiirtBenberg  anocro  aufv  oann 

DannDtcanDcrnproportionabilitcr  Daran  f)abm  fol*  „ocrfelb  fyat  Bmeburg/tPaffcrn/  XVie\cn  t 

tcn/fo  mogm  ©ffanDm  ImDm/  Dafi  fold)c<5oUmi'  ,,tt)altcrt/5cl0ert/0cn©rtbgebct»/un0jum 

fd)e  prxrogarivc  unD  Dctf  btrumbtcti  Dvcd;tcnd  >.ClofJcrgemad)t/0tefdbig(j>emarg  rcare  te 

©fuuDotrmclDt  rvurDf.  »»ntit  oen  tttauren  mitbcjtrcft    ©o  v*x* 

N.  4.  Hmugt  aucb  bte|elbeFW</ii>w,  Oaf^enCifj»» 

<Sonntd^5raunfflgaH*irmirtnocr;/Daf  5lmt5*  „bae  alt<£lo)*cr2Uoenburgmtt  jcincr  pm* 
burg  ntcbt  aUcin  in  Dcrgalcfcti|ifitiifdwi/  fonDtrn  „»w*urtD»egrieffrott  oem<Droeux>on6ir# 
oud)tn  fctntfd^cn  tbeilung  (Darbct)  gIcid)ivobl5Co*  ..biirg  epntu  vprcobw  an  flcfc  bracbt/  onO 
tiiglif in  oDfr  £pp|fcin  ntc&t  gctvcfcn)  unD  Datm  in  „  oem (Uofter 2frnoburg gcbcn  t)at/  aljb  oa# 
bcr  lefctcn  (golimifd)fn  ^hcilung  /  jcDcrjcit  rvdrc  „oer2lrrteburg.»c$ircf  tntt  0cm2UDenburg. 
ifDtm  ©tamm  fcin  angt  bufjrmD ?lmbcil  jugctl)cilt  „  25cgrieff  unO  <£>ratin  errveitert  woroen. 
ivorDcn/vorba^Dicfcgaupfolcbcn^bcilungmflicfft  igorvdrejcDie  2lblaf?£trd)cn/  auffcrbalb  Dtr 
fonDerlid)  ju  Q5f fd)irmtmg  Dfr  vorgfbt nm  ^bftlung  „  Diingmaurm  gclcgcn  /  ctnc  btoltgt  jum  2iblafj  gt* 
ttcl  33rdud)  unD  r)ctf  otnmen oon  Dt m  2tNafj  ^arcf /  „  rocnr^tc  @f atf f/  rot Icr)f  mit tr>rc m  QJtgriffJ nitmanD 
tvtt  ti  mtt53f|ifUung  unD^r)ftlung  Dftfclbm^u»  »anDtr6/  Dann  Dtm  Slojltr  font  mgthdrm/  oter 
iiunggtf)altcnroorDcnunDnod)/mitcin.  „ufjcincmfrem0crt(9rurtt)gclcgcn  fc?n/  tcr 

UnDjtigtDann  fcrncr  an/  0a&  <&&Um&  nacr>  „oem€loffcrnid)t  juffinbtg  ware;  natt  Dtc» 
bcm  cr fcin 5Cauffgc(t umb Dad ^vpiTcinifcf)  3itrtl)til  ,.ffm  fcnnD  aUtr^anD  OCtDtn  hinc  mdc  pcrrurbato 
aui?gcbcn/  fo  f>t ttc  cr  aud>  Dcrrvcgf n  gcnirfcn  rvoUt n/  „  ordmc  gangm.  UnD  Daruff  i|l  Dtr  g}?un^ftibf rgi» 
«nDDtmnad}fon?drcfrafftDc6,  Svauff^unDvonDfr*  „fcf)t2lbfd;ifD0frIfffn/unD  DfnUnttrr)anDltrnubcr* 
fclbiacn  3«t  r;tro  Dit  Dvugmqtn  >)olijr)ftmb  gc*  ,>gcbfntvorDtn.  N.  6. 
braud)t/unD<SoUm6aUfin»frtf)fitingttvorDm.  BraunfeI^/»r*W/r/WcQtraffur>er(SeiffIt* 

^JSBdrt  aud)  nicbt  gc|ldnDig  /  Dafj  2Irngburg  «cnttcffentUcb  "ntrsjura  Ovdu  &  EttUfuflk*. 
cinigcntvcitcrnDiftr««aoDtr©rdnfibabcnfolt/Dcnn  eof)abfnDtf  eoUmifd)t  ftd)  crfldrf/  Da§  3br 
fovicl  DicSXingmaurm  bfgriffftn/  mit2lnjfig/  Dag  ©n-^trr/  Dicrvtil  vonDtntn^ufm  3.®n.frincn 
J5or>®uU  fambt  Dcr  gloftcr 9^ii5l  an  Da«  (9crid)t  grolftn  ^cu^cn  jugcrvarfm/  au|;  frcunDlicbcn  aCtl. 
^olijf)ttmbgff)6rtfn/  Dann  Dfr^itncr  tvdrt  ttn  Itn  Dm  anoemQtncfft^^erm  ifDftn  ju  fctnfm 
fecbcff ju  J^ol^cimb/  unD  f)t ttf  fctn  SStgrdbnuf?  ju  2lntbftl  vtrmog  Drt  granc/fuififd)cn2lbfcf)if W/  Dcrc n 
J?oli^timb/fo  rodrmSBfr)rfif)afftmubfrDif ©uUtr  3.@n.f)iftnit  gttviUigtt f)abm rvolfm/  nadjfolgm. 
CIolltrtQutfcrju^ol^ftmgtlfillroorDm.  UnD  Dcr^rflaltjulailm  rvolfm;  ntmblict)/ Da^  aUc$rc« 
tvoltcn  Dtn  3)2 u n fjcn bcrgi fcr) cn  2lbfcf)t'tD  nict)t  socrlc*  vtl/ fo x>Ort/ff*^r-oOer <Droeit6/  imb  bcm 2lbbc 
ftn  laiftn-  Jl6nigftcintfd)f  /  ©oUmd  £ict)/  unD  Cau*  2lybt6ptlicr»tigcrtpcrfortert»riw«w/ooer  fcraf* 
bacbifcr)f©ffanDmibatmnod)mablDmangfrfgtm  licbift  OemCTofter/  un6  imterf>tlb  ocffcn 
5lbfcj)tcD  juocrlffcn/  unD  Dte  ©oUmifc&tn  in  U)rr*  ^ingmaurertrcrTOrcFtwuroen/Ju/)0l$b(tmb 
©n.  i)frrn  Rciolution,  mi  3brt  ©n-  Darmn  an»  an  Dtm (£oUmifd;t n  0trid)t  gtrugff/  foIgtttDU  uff 
acnommtn/oDfrnic^t/guflicbtnanju^alten.         Dm  gtmctnm  2lrn6burgifd)tn  9vfd>nung«^ag 

N.  c.  vor  aUer  ©ticffcer  ^efanbtett  in  2lrn0burg 

iDiefem  vorittcn  tomrtAtoxtn  bit  !&Orttgft\  gttt)tiDingf/  unDicDem  ftin  ©fbtibr  gtfolgf  rourDf : 
uttb Jlicbifcbe  2ibgcorbttete/  contr*  23raunfeie.  Scrntr  abcr  rouftm  @.  <&n.  Dtn  OTuu^cnbcrgtfd  m 

QEdrtn  |if  Dcr  prxfcriprion  unD  if)ifo*  anbrin»  2ib|d)ttD  nict)t  anjunft)mm/ 1$  tvtirDt  Dann  Dttfclb 
gm«  nict)tgfffdnDig/  fonDfrlicf)  Dictvcil  €pp|«in  DurcT;rccf)fIict)e^rfantnuptin  anDcrcJgcroicfcn. 
folct;  9icd)t  fclbll  ntd)t  gcbabf  /  oDcr  babcn  f Onnm ;  N.  7, 

pann  Die  galcfcnffcinifcbf  ^bftlung  gcbe  fo!d;ct?  ^6mgfftin  unb  ucb  tc.  roolfm  fict)  vcrfcf>m/ 
^ppflcin  ntct)t  ju ;  fo  tvdre  ft)  aud;  (f pp|lt in  tn  Dcr  Dit  ©oUmi|d)f  rotirDt n  ftct)  cinrt  bftftrn  btDfnclcn/ 
J( :6ntgff ftmfcbcn  ^t)cilung  nicj?f jugctbcilc t rr orDm/  unD  cin  ricbttgcrc €rf larung in  Dm  anDr rn ^)un ctcn 
f)<t«  auct)  folgt nf6  umb  5C6nigftctn  nicbt  tr f aujf f/  auct;  nod;  tt)un. 

crerbcf  mit  etntr  1od;fcr/  oDtr  fouffcn  per  donatio-      S^ann  rvo @raff ^bilip^  DcrTcn  t nDIict)  t nf fcblof» 
ncm,  ceffioncm,  oDfr  anDtr2Bfg/  ait  ftd)  bffom*  ftn/  fo  \)tm  Dcfffn/  Da§man  Dif UnffrbanDltvunD 
mtn :  ©onDtr tt  wart  tvat)r/  Da^  J?off»©uUt  mtt  unfff  (JJn.  ^Otrrfcbafftfn/  Vfrgcbltcb  bcmur)ct/  uno 
fttntrganfifn©rdn§fngm©r6ningfn  gtt)6rig/  uff  baoClof^er  in  Urttoflcit  fukrct/nic&tkDurift. 
Dic  alttn  ^rtf rT  gf  jogm/  rotc  bte^ciO  vtrltiTt n  rvtr*  N.  8. 

Df n  folten/  fo  gft)ort  Dtr  J&ain  nad)  gcenDtem  arcf  J^ic  Unterr>artblcr  bemuben  ftcp  vcrgcbltcb 
mitaUcr^or)titgtn  ©r6ningm/Df|Ttnuff  DcnSHStip»  einen  )Pcr2lcic|)5utTcfl:en« 

9?ac| 

I 


Articulu 

9?ac&  gr baffe  m  bt De  ncf m  unb  ferncr  UntcrrcD 
tnitDtn  ©oUmifd>m/  Do  bcp  ir)nm  nicbttf  jufrbai» 
tm  gfrocfm-.  r)ati6ftel  t>on  (Earbm  Dcn.K6niattfi. 
nifc^cn  uuD  ftcbifcbfn  zc-  angcjfigt/  n>o  Dif  ©olimi* 
fcbcn  bf9  Cmn»  &cbu$en  etbaltm  Fdincn/  Dafj  fr 
^cbog  mit  ir)me  «Carbcn  ;u  ojraff  ^btlipfftl 
rriDtm  roolf/  DtrborTt  tr/  |]c  bmDe  ruoltrn  t>)n. 
DfrmaiTm  motivcnunDbcDencfen  macbcn/3.0n. 
foltm  ftd>  ju  gutcn  9J?irtetn  beroegm  lalTm. 

<golcr)e  r  33orf4)lag  unD  mtbte  tben  i|t  Dcn  @oU* 
mifcr)cn  oermelD  roorDcn/  r>abcii  aucl)  Darauft  mit 
BcbttrjertgfbanDlef/uuD  ir)nm  brrwcjt/  Dafjtr  fict) 
mitCarbeit  Dtf^aga  unD  ^ufammcnfunfft  »er* 
gm&tn. 

9Waber  fofgmDcn  tag  Die  UnterbdnDltr  Den 
3bfcbicD  tlfllm  laifin  /  unD  Die  ^oUmtfcbeDarinn 
wrtnfrcfr/  DafjbcrNH.  ^mcni  bc&Xrnebm* 
gi|cbert  Trmtoru  lvH.cn  Dabin  grfttlt/  Daft  Die 
UnterbanDlcr  auct)  von  Demfelbm  mtt  (9raff pbt* 
ItpletirtDmwoltcn/  mbcDmcfcn/  Dafj  fnntrtgn. 
^cfanDcn  ubcr  r)abmDen$Wfelcb  fict  Dercn  nicbtff 
beaeben/  unDDie  anDcnn&tfanDcn  Dcrcn  ni  ttab» 
jutTcbcngeroult:  fo  babcn  fic  auct>  flracfd  folct)f  ?Sf. 
fucbun«  abgr  fcblagt  n/  unD  rociter  nic|)t*/  Dann  allein 
Drt  blofen  €lof  t  er$/  fo  mrit  Die  SXingmaur  itr/£anD» 
luncj  bfi><3Jraff  ^pi)iIipfntlei)Dm  rooUen: 

2uTo  \\\  Diefer  £ag  obne  ftrucbt  orrgangcn/  unD 
babcn  DieUnrerbanDler  iveiter  511111 2Ibfd>teD  nidjtf 
grben/Dcnn  anqejcigt/ ©cfanDm  rooltenSf,  (yn. 
Deren  ibr  Dcr  Unterr)anDler  untcf  tbdnigen  -JBiUen 
unDtDoblmeinent  (Semutb/  Da§  fie  in  Diefer  ©acben/ 
unD  fonfifn  aUmtf)alb  ju  3-  @n.  t)efftn  termflDt/unt) 
wrborTfnaiad)DemDi^mar)lDie*6tunD  mcfct  gcroc» 
fm/Daf'  Dicfe^acbm  Durcbflt/  al$3uncje  unDUn* 
rertidnDicje  bciftcn  mogen  »erglicben  roerbm/ 3- 
Wn.rourDen  Doct)  aUerfeiW  nacb  Dmm  freunDIicben 
SRitrclnbcDacbt  fcon/  Datj  in  Diefen  geringm 
ccr|tdnDm  fein  reeiferUnroiU  inreitTc. 
A&um  Jrnijburg  Drnztf.  unDi7.MajiAn.if64. 
Unttfbanblcr:  .£anf}(?Dttl  ton  Sarbcn 
nmbrman  ju  ^ubcnbaufm.  Cuno  e$iu}  Arnbt* 
man$-t?Xuncfel. 

X)ou  wegen  <5raff  pbiUpfert  3u23rmirtfel£. 

^rarf  SonraD  pon  <SoUma/  Sfobann  Stcb* 
nd>/  3BiItydm  »on  «2Balrman$baufm  Slmbt* 
mann  ju  Oomgcn/  unD  ConraD  tgcbmiD  5?tUer 
ju  iSufcbbacb. 

X)ott  wegertKortigfhirt. 
^obann  oon  £aftf?cin  ambtmann  Ju55ufi. 
bacr)/unD  David<pofl  tfeUfr  juOrttmburg. 
X?Ort  wegenilicb. 
9^.  Worcb/  Slmbftnann  ju  1'icr;/  M.  3or)ann  t>on 

Dicb  DfT  3un9^/  Sccrctarius. 

T?on  wccteniaubacb. 
©err)arD^frbfU  Sccrctanus  &c. 

§•  *• 

S)tc  ^rittc  ftrfttt.qc  Qufammcnf unfft  Dc^ 
rrn  4crrn  @Wjf cn  unD  i^rcnUntcr^ 
bttuMcr. 

,     N.  1. 

^r^unfel^  beb^rrec  auff  fcirter  frtxtnfnn. 
Anno  Dominnftf^.  uffiUcirnpocbm  nacb  Dcm 
#et>I.  ^Pfincjttacj  gecjcn  5lbenD  fepnD  Dtr  •iBor^lge* 
born  unfcr $jn.  j&err@raff donraD»on  0oUmd:c. 
fptrf6nlict)/unD  Dcn  anDern  unfcrcr0n.  Ocrrn  0e» 
fanDten  untmbcnennt/  nebcn  Dcn  crbfttmmUnrer* 
^nDltrn  Chun  coctu^en  2Unbtmann  »11  Oiuncfci/ 

f*ri  II. 


^  JT-J.  123 

unD  ^anf  ^utcln  yon  Sarbm  r;mbfmai:n  ju55o. 
benbaufen/  juSIrngburginfommm;  unD  foIcjcnDtn 
I)onntrfiacj  al6  Ditffrgiiflicb^acjf  Durct)  DicUnttr* 
r)dnDIcrDer  ©ebiibr  roarD  eriirTnff/batSobann  £iefy 
ncb  jc  fafi  rpeitldurTfig  erbor)lef  /  roie  t6  ju  Diefer 
$40'<5c$Ut0*fommai/  unD  troruff  Der  fjan^t 
3n>ccf  berubf/  unD  1  n  Summa  aaf  Dc  n  altf  n  ^bnlun* 
gtnunD  bcfcbchmen  Cppfieinifcl;cn  Jlauff  frjmingfn 
ttottcn/  Dafi^raft^bilip^  in  brmrlfcm£lofrrt  an 
aUft  Obfr/icirlicb'i>7u^bar»unD  PJfrccbficjffif  an* 
Drrfbalb  ^itrtrl  1  Dtrmdjc  Drtf  ^rancf furter  ?l(v 
fd)ieD^  inbrf cmmrn/  ft afft tor lcbro  auch  3.  ®n  aUe 
DatinunDautfftr)albDfm  dIo(hr  tor  unD  nad)  Dcm 
9J?arcf  tperrourcf  te  grecfi  unD  ??uffn  ju  ^olfcbfimb 
an  Dfrfelbcn  wjrricbt  ruqca'  rt>fifm/  unD  ecrrbtiDiam 
latTm/unDfolcbfgnunmcbr  ubcrs  >•  3abre.  5)ic* 
rofilDann  fold)ffl  alfo  lana  mcirc  bcrbracbr/  fllcicb* 
roor)I  »or  j6. 3ar)rm  al6^ra(t5uDn>ig  t>on^6nic> 
Itcin  ^urDCccjirruna  fommm/  ivnrc  ancjrfocbten/  ft 
grDacbtfnaucb^.^n.DarbfDiublcilcn/bi^  fo  lang 
1«  mitorDrnflicbm  Dvfcbftn  Darauftcjf  tricbc  rttorDcn- 

£0  fontcn  aucb3.(9n.  iu  Dai  Cftimemberger 
2lbf4)ieD  ffinctfJnicbrroiUicjfii/  Dmn  cafi  firiufrifben 
rotrm/fo  ftrr  Dif  im  (Elottrr  tfrroincrrc  ^  ufm  $u 
J&olijbfimb  grrugt  ivfrDen/  Da^ fif  nacb  Dcr  #anD 
Durd)  aUfr.{)frrno>ifanDfn  fambnid)  gcff^funD 
Dftmdgt  grancffurtfi  2Ibfd}ifDW  grtbnJt  rprrDm 
folfm/  unD  mocbtf  cm  jcDer  £err  fold)f^  an  ftmtn 
t  igenen  <^erid;tc  n  aucb  rugen  latfm. 

^eben  bcm  ifi  roeifleuffrig  angt jogm  auf?  n^a^ 
Urfad)^)oft*^uU/D«Jgleicben  Die^ubl  untrr  Dmt 
QJergein  Die@cricbtbarfeif  gm^)oH?bcimb  geb6re/ 
uuD  fonDcrlicbbabe  Der9)?uUrr  ftin  eigen  ^egrab* 
nu§  ju  ^)ol|bf  tmb.  2lbtr  NB.  Dcr  2D?uUer  ift ;  u  JT>ol^* 
btimb  tin  Untfrtr)an  gm>cfen/  roobm  ficb  anDert 
9^uUfrnict)tbabcn  btgrabm  latffn. 

N.  l# 

^icanbere  ^emt  (5cfnnbcn  repimttn  p™  M*- 

ntfterto  r<»M'r«25rAUrtfelfi(. 

©agegen  ^dnigfltin  unD  Qe0m4  /  tra^  f>ter* 
tor  gegm  Di§  termeinf  cxcrciiium  DftJ  rugmeJ  u:;D 
^ufmggtfagf/  rricDtrboblft  unD  niit  t  gI|tanDtn/ 
Dag  einigeibtiluug  im^lottrr  gerroffm/  fonDtrn 
Da^fgaUrofgm  promdiviiimic.  unter  Dm^tdnv 
mcn  (goUm6/ Spplicm/  unD  JWnigftcin  gfblitben/ 
fo  Dtcf  abet  Da^  ©ericbt  anlangf/  rrcr  hv.  anbtv  X)ing/ 
jum  (Slotler  unDDcffm  ^crrlict>uiiD  C3trfd;tigfeiftn 
nicbtgeborig. 

„  UnDrttcbt  cteflmibcrt/  Da^  baecr(of(cr 
»tn  oolnhetnter  Ccrniiitey/iirt6(&ericbtb»-.r# 
„tett/fonberrt  vermocje  bcxtnnJMto*  uff  feu 
it  ncm  ti^cnTerruono  cjclecjcn/ vort  4Ucrrt>eIt» 

ji  Ucbert  jnrtscLclion  extmtrt. 

UnD  fonDcrlicb  /?off*(5)uU*  r)albcr  erbolrt/ 
Da^  ob  (Fppfif in  fcbon  fetn  Werccbtiaf «t  Daft Ibti  t>tr» 
faufft/  Da^  Dodf)^6nig|ifin  ffin  -Xr)eit  furbcf?altcn/ 
unD  nod)  frto  ftunDt ,  unD  bfftm  unftr  P3n.  *£>err/ 
nMcroobl  mif  befctwerDen  in  Dcn  9}?un^cnbevgfr 
2lbfd)ifDDurd)auNm>iUigef/  perffbm  ficb  ftfrocrDt 
nocbmabl^Dabfpblflbtn. 

N.  j. 

Z)!cUrttcrbartMcr  Isnncn  DicStnrticjfctt 
rticbcvcrgleicbert. 

^ad?  Drr  banrt  fepnD  aUerr)anD  DveDe  unD  &  tge  n» 
DCeDe  bofgelauffen/  bi§  lciMicb  DieUn(crr)anDler  ad 
partcmgfbanDflt/  unD  untfrftanDrn/  Dir(^acbcn 
iuoergleicben.  s21ud)  ficb  ttlid^tr  matTcn  etnee  Zb* 
|d;itD(eoergli^en- 

q  1  ?U* 
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2t($ab<r  jctcr  Sbctl  ein  3bfd)itDt  OeUfn  laiTm/  §.  4. 

unCJQctttncinanDcr  confenrt.  fe»n  fic  cinanDrr  fcf>r     -  ^  ^ 

umi(ctct>befunDen/n>ie  Dann  aud>  tic UnrtibanDltr  (SnDlfdKr atMctucDDcrcn  £>cmn  ©rcwetlf 
fclber nicif  -tniggm>cfcin  Derorprgcn  Dcr  iaggdnft»  (n  wclrfjcm  ftc  contra  confcffatamMona- 

ltct>  obnc$rud)f  JJtfwOAen/  unD  fo!d)csJ  oon  Dc^  ficrii  exemptionem,  dr  antiqmoremohfcr- 
»fflf n-'  Doj  Dic  ^raunfc!fifd>cn  rin  f*riffrticbtn  g>  ™-///*w  Vundatioms  t>m  grcinrf furtcr 

nirirfncn^ctcld)  gcbabt/  Daf?  fif  ntd;t  fcmtmanntb.  ^/7iii  ^//fr/rcn  firf)  ua-aiidicu  ha# 

incnunDit>iUigc/Da(5DicimSlo|ttrDcrrDurcfff^ufcn  '4//>/rfn  W  t>afllicvcn  t)«» 

in  Oironingcn  ttcruat  ruurDrn;  rcat»  abcr  twffrtyW  1  cn* 

DftJ^lo|lfrfJgcfrft)c(f/Dcil)a(bcnfolfcn|tf  fi4>  gar  in  2l(4ftcf)nunmtfjrcinf  guft^fit  r>cro  aflerbanD 
fcinc  J&anDluua  tinlaiTcn/  Drnn  folcbrt  nif  (tritfig  ^rrungc  unDWifi»frfidnD'jiwicJ)cn  Dm6ticftt> 
unDcxtra  omncm  controverinm  gm  .Oolfcbtimbgt*  ^txxw  DcocTJofrero  2(riieburcty  tvatf  Dttcbftn* 
r)6rig.   2Gcld)ce5  man  ntd;tgcftdnDiggtrotftn.       unD^crcd^ririfcir  Dcrcn  jcDcr  an  brmrlrtm  £lo|itr 

N.  4.  f>abeii/  unD  ir>mc  juflanDtg  fton  foticn/  err>a(tcn  ha* 

^raiinfcl^blcibtbcyfemcr/»r</«>«unb  bcn/  Dcrorcigcn  Dann  ctltd>f  UntfrcfDunge  u:iD 

protejhn.  -fcanDlungf  /  Dod)  cjleid^rr rf>f  obnfrucfctbar  /  gc» 

2fuJ  nun  Dic  Unf frfcdnWfr  fid)  fntfd)u(Digt  Dtr  ttf  ogcn  rcorDcn;  Dt  mnacr)  fo  fftjtiD  anbfUt  Dato  /  Dtt 
lInfiucbfbarfcir/unDDcn?lbfcbicDtbfi>Dfn^f)f«lfn  =&or)lgfbor)rne  -Oerr  /  £trr  tfuDmig  ©raff  ;u 
ucbcn/babfnDif ^raunftlfifdif furbraitf  manbabc  ^toUberg  unD.fi  onigflcin/  -Ocrr  grnfte*raff  JU 
ilfT  Dicfcr  ecifbfn  Dad  SMng  fpifcig  gtfucbf/  unD  ©oUntf/  ic.  -f?crr  HonraDf  ©raff  ju  <£oUm4tc 
^brtg  (9n.  ^crrn  Dvfcfjt  unDmndament  in  Ditfcr  »lDarfmanDon^flIcr^fim/unD3o()an£itbnd)/unD 
gutltdjcn  ^anDlung  crlcrntt /  unD  Dicroc il  fein  ^oig  wn  mcge n  Dcr  ^ungcn  ^crrt n  ju  iaubad)/  ©itfjarD 
i?cr  frnc  f  omnif  n,  fo  proteftuff n  ftf/  Da|?  Dtcfe^  aUtf  l$.crf;f  USeci  «anus ini?lrnoburg erfdjicnen/  unD  babcn 
ibrtm  £errn  nicbtfoltc  prarjudiarcn/  mit  furbebal»  nflcb  alIcrr}anD  cjcprlc^cncr UntcrreDc fid>  finmutig» 
tcnfybrco"  On.  £crrn  bcrbrad)fcn jXfcbfm  unD0c*  lid)?unDroobIbtDdd)flictfni)frcinigtunDbfTgIichtn/ 
rcd;rigffirm  JC  tmDwdrc^brc^n  bco  fo(cf>en  f>er*  Da§  ju2ibbei|fungfold)cr  3rrungmunDunglctd)c$ 
brad)tcnexacmo  ntd>t  gcDacr)t  jula|Trn;folt  d  mit  Q3crflanDg t>er 2(bfd)icD/ foim ijcrfdjtenen i j4|.fia()r 
gcbubrlidjtn  Dvecr)tcii  fud>en.  ujf^itnllag  nact)  Exaltationis  Crucis  in$rancf  furt 

N.  f.  DurcbaUcrfcttfj_3brfr@n. C*5n-Dicirf)e  unD£tmcr 

2>te  aittere  2lbgcf<mocrt  protefirettcontrd  DtrfaiTrf unD uftgenci>fet  trorDm /  foU  ratificit t  unD 
/>rxmtfi.  bfMfftigctffmt/  un0Da§  nun  f>infurt  Dtmfflbcn 

Ex  adverfo  tvarD  mcf)t  gcff anDtn  /  Daf*  man  Durd)au9  rourcfiic^tn  nadjgt Icbf/  unD  folgc  ncfcbc* 
fpujiq gm^tfcn /  fonDtrn  bitlmcf)r  btpm  ®cgcntf)ci(  htn  folI/unD lauftn  fclbigc SbfcbitDtonStBortcn  ju 
bcfunDcn  /  fo  brtt  nod)  nid)f  toicl  ©runb*  oDcr  ^Borfcn/rcit  folgcf. 

9vfd)ffti6  bfr>  ifmtn  Dfrmcrcf  t  unD  trimtcn  mc)gcn ;  Swtfcncit  Dcn  WoWgcbobntettUnfrrn  ©n. 
liffcn  Dfron>fgctt  Dit  bffcbfbrnc  proteibtion  uff  ^frrcn  ipon«2olIintf  unDJvonigitcin  umb  iforci 
if)rcno|fcn  -2CfrrhunDUnr»frfbb:ruf)fn :  Proteftir-  jcDtn<-*Jn.  Obfrfcit03runD/imDeticf)-t*Kcd")t6/ 
tcn  glcichcr  ©cftalt  nomine  noftrorum  Domi-  Dt^ Cllo|lfr?iriipbur._w  i|ianbfut  DatO'  Durd) «brcn 
norum&rc.  mitDfitl^nbang/ Difirfil  Diffc  gutlicbt  ©n.  ocrorDntffn  in  ancffurt  nad)  5>arlcguricj 
UnDcrbanDlungt  md)t  n?arc  fruchrbar  gftotftn/  Daf,-  unD  Q5fficbfigung  thn  r  frDce  t^n.  Slnfunfff /  britn* 
ctJnacbmabteDurd)  Dtn5i5tg  Dco  btrotUigffn  com-  lid)trUrfunD/  unD  mottatlicbcr  ?Injt iiim  /  Dicje 
promiirtvdrc  .Ufr6rrtcm.         •  SlbrtDf  unD  ^tn  fcMdgi  gti"d)cr)cn:  nrmblid  ra§  ciri 

edMuf? contr* Br.timfcl£.  /cDcr  oKicmrlrcr  ^cr.  /  an  bm.bitrr  Detf  (Slofrer^ 

.^araiifTDif  «raurrfcutfc^cn  fiD  cxprcfse  t»cr#  ^frtd)ti<iFcit  /  in aUcr  Obngfat  c;n rifrnrrn  Zfyil 
.♦ncbiiifn  laijin/Obr^^^trr  molt  fid)  alfo  nid)f  babm  unD  brbalfm  foU.  £if»til  abrr  jtviirbctt 
,»fpannm  laffm;  unD  alfo  r)inrotggangtn.  i)ar*  c^oiim^  ^iautiftlg  unD  ^nig|ftfn  /  umb  ba* 
„au§lt.(td)  juDcrmfrcfm/  quoanimo,&  «n qucm  €ppfrtimfcbe ^icrtcl^rrungt  fcmi/  n\6am  fid)Dt< 
„fincm  Dicfc  guOic^f  Unftrf)anDlung  gcfucbt  unD  bcwDc ^rarfcn Dcrfctbicjen fjrrunge/ rt)td>ic(  cin  jtDct 
>.  btgcbrt roorDm oom  ^tgt nrbt il/  icilicct  ut  efFugiat  an  foldtf m  cf  ppilcinifcpf n^}ifrff ( f igmf  unD  .u|if* 
,,compromin*.&c.cVc.  r)mfoUf  'guflict)tnpfrglftd)fn.55iffc^iirfd)ldgf  utjnD 

9?ad)Dcmc  nun  Dif  ^frrmPJraflFfnnjtDfr  un*  jubfDciictcn/  unD  ^cinlligungc  aUtr  obi>m.h!  tct 
teflcb/nod)  Durd>  ibrtUnffrbanDlfr  DfiKdtrntba.  unftrtr©naDigcn  J5frrngr|icIf/alfo  Da§  if)rfi  j^t« 
bf n  Icgftt  f onnttt  /  fo  fconD  fit  cnDlicf)  eintt  roorDm/  ©naDf  uff 9??ttfrood>cn  nacf)  <5ancf  ^icbacl?  ^  aa 
Daftfif  Dm  inAnnoi54}.  aurT'Urict>fcn 5lbfcr)icD ju  nccbilfunfffifj/  ffintrtflnaDfn  mtlicbt 3nftt>orf  unD 
Sranclrurfju^inlfgungunD3lbbfl|iungfo(cbfrirrii  CWf«nungf  in  ^unfjmbtrg  foU  anjrigm  laiTttt. 
gcn/ rcairumircii/ raiihcirm/ uiid  btfrdrjtigm  n?oI»  Aclum  m  grancffurt  O^ontag  nacr)  ExaJurionit 
len s  roit Dann ftc Deitftlben Dfit iecis uilfijt beogcfugr/  Crucis, Annoif4j. 

unD  iu  tf>rci*  Uupiicfnb  tk.  a\  proJucirct  f)abm/fo  S""tr  umb  Da^  (Jrpfrtinif<tf  ^itrfff  am 
bitrbti)  fombt/  unD  bfrnacb  etamiaitt  tvcrDrn  follc/  ^foper  2IrnfJburg  /  if}  trrifcbm  ©oUm^ ^raunfdg 
Damirman  ftbc/ mflcbfi  ^clialr  ficgfgtn  DagciiC'.  "nD  5tinigfifin  au§  angtjfigttn  ©runDcn  De<$ 
litrcontrabonamrldem  cicbanDclt/  unD  DaiTtlOf  att  S^ugbacbfr  Kau^vunDDarinnbffcbfbmfn^orbf* 
ffiiifrExcmption  jufct)  \>aci>cn/  (icfc  otr»  f)alfeju  ^erinciDunq  funffttcien «97i§tMtflanD«  unD 
fllicfcm  babm.  J3rrunae Dtf fr &  Wmtl  r Virgc fd)laat n/  Dafi  folch (Ppp* 

fltinifd)  ^icrffl  foU  •roiftbm  ibrm  bfTjr^-^ttaDcfl/ 
Dcrocfibm  uiiD^acbfommc  mir  nOcrJbohm^Wlti 
tt  !■  unD  ^it  Dtr.  Obrigf  t  itm/  fambtKftigcr  unD  funff* 

tigcr 
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tfgcr  ^§un^gan^Ific!)Mbfinc)ft6(iltfer>n ;  alfo  fid)Dcrm  ju  2i  ntf bur<j  bf cjcbcn un^  iufrogt» tvcrbf  11/ 

Da§il>rfrjfOf0^naDf  unD  DtroGrtbm  nil)cbm  oDtr  anbcm (Btridbt BiitSrfiiiingfiifolJm  anbractt/ 

^/(Scricttcn/^.b^trfn/^crbott^uftnunDalltr  gmigtunDgfti)fi|runD  nacbma^  Dicfclbigt  tiFmte 

0nD<rcr(^crtd)tiafcitfn|clJ  nun  l>infortain  gan^m  ^iifmallmQttcfft^&errn  it>rcr  jcDmnacb  fti». 

(SloftcranDcrtr)alb-^3ifrffI()abm/  unD  folcbtf  alfo  ttcm^ntbfilOfrmo^unD^mbalr  mtbr  angfjocjmte? 

fttigliaVunD  ofone  nM<Dcrfprtcr;m/  in  allfn  ©acbm  grancffurtifcbcn  nlbfcbifD3  follm  MrtfiDingt  unD 

ta^SloflfrlanQnffcuiigc/^runD^fcbr/^u*  cntrid)tftn>frDm,  r>abcn  aud)  Drmnacb  cmanDtr 

lunge/unDroagDfittallfm  anbancjct/  oDcr  in9ifct)f  »trfprocr)enunDt.itg?|agf/  foicrtm  JbfcbicD  unD  afltl 

anf)ancjmfoO/DfrmaiTfn  frifDlid)m  unD  rurjig  go  rt>a$  man  |icf>  jc^tmar;^  fmicr  mglid:m/  gctrcu* 

braucrpcnyubfn/totrrrfffmytocifprtcbfn/unDbtbaltm/  itcf>cn  juf)altf n/  uiiDDtmfclbigminallf  n^ccjc  $ugrlo* 

ot)ne  mdnniglicfyj  2Jcrf>inDcruncjc-,  unD  roifivot)!  bm  unD  nad)$itfommen;  unDficb  Dcrrocatn 'allcr 

^nia|lcinanXucr;unD^anDfd)ubm3n)n).^|)cil/  ©naDf/g">;r;fit/Exception,gurtf;fiI(JunDfefI;f!ti^/ 

«Ijbvonwecjeri  fccrScicfftcrcY  berbracbt/  foll  fo  jcfjunD  oDtr  fur.ffricj  Dicfcr  3>trglfk1)uttgf  jucnr» 

Docf)  fcinm  WnaDm  foicbctf  in  allcn  anDtrn  ftdUeu  gcgcn  f 6nrc  oDtr  mOdw  anqc jogcn  oDtr  furgerocnD 

unDifjeifungen  DrrObrigFcit/  ^aQticfftercy/  recrDcn/  auf}trucflidi>/  frepmillig  uuD  tooblbfDad)» 

(9runD  Ober*9vcd)tme5  unD*ftu£unge  fcin  tvctter  tigDerjeifjmunD  bfcjcbm/  fonDer  cjcfefjrDe  unD  arg< 

gurtrjcil  oDer  ftiiriuq  bringf n  oDtr gebf rm/ U11D  ffine  lijt.   UnD  Dinvtil  Dfr  -Obrigf  f  it  balbm  /  im  Wt* 

©naDcoDcr  Dcro^rbtnDes^tucf^  in  ifyrcinQ3cftg  jircf  Dee?  £aintf  v>orm  GLloifer  (  au|Tcrf)alb  DrS 

blctbcn-  S)ergleid)m  foU  ®oUmgQHaunfcI(j  jum  03?arcftf)  tmtttoSjH  oie  ^terglridmna,  nid?tbat  gr* 

fcalben  ^bftl  m  s?lrngbur<ter  Jpain  DtlTelbigtn  @)r.  trorjen  nnkm  nmDm  fo  follalJm  it>rcn  C^n.  ibr  ba» 

riiMun^erfcbunge/roie|\in©naDeDae5()crbraci)t/  bmDDied)!  fricmit  or)nbcnommm/  fonDrrn  furbe* 

auct)  ruf>ia  blcibcn/  fonDcr  <jcfef>rDc;  Attum  £)ienita<j  l)altf n  fcon ; 

nact)Exaltation!sCiucis,  Annoi;^.  UnD  DefTen  jullrfunD  r)af  ibrer  jfDrn  i}\tftn 

Unb  babm3r)rf@5naDen  nebfl  ratificarion  ?lbfd)ieD  mit  riacncn  ^dnDrn  untcrfchricbcn/  unD 

unD^etfettigunqcDiefce?^  fcinSccrct  ju£nDe  auffgffiucff  gcfa)er)m  ju  ^lrn^» 

ftd)  ferncr  emmurigltd)  erflart  unD  Dtrgltcrpcn/  burg  Dcnjo.  Scpumbr.  Annoij^. 
Dafj  nunmtf)r  afic  ^riicie/  8rc»ct/  unD  <Su|"cn  /  roae? 

,  Qotlmo  \                    /&oiticK  >  f^ollmo  \ 

(  Srmmfelfj )                    f  \ t cm  Se-  1  (  Jltcr>t| chce  ) 

\    Sccrct.     *                       V    crct.  /  >    iScCxcc.  * 

Sutwty  ©raff  ju  ©f  ollbcrg  jvJmgfreto  iu 
§omat>  £>raff  }u  ©ollmtf  tc. 

ARTICULUS  III 

®trbrcmonftrirt,  &af;  tvc&cv  aa$  fccm  6ol!mtfdkn  ^crtrag 

^le  Anno  1545.  uocfr  au0  Dcn  ^rbtrjcilungc  "Srtdxni  Dic  (^ollmtfctc 
JurisdnSion  gc^cu  fccmffloftcrSlrutfburg  Wmtcprobirc 

fucrDcu. 

>2cf)Dfmf  Lt.Uffcnbach  inDeduEl.  Mf,  8<J.  ,,tribuatur,  tradit  Maranta  conf^.  m.*j.  allegarus 

reif  obgtmflD/  Ditfe  fbrmalia  gtfd^ricbm  •  „a Knkbeo.  dc/nt/tm. Temt.jnr.cip. 2.-g.  < 

>,»Soercjtebt  aucb  Dcr  bcnflcfiigtc -33cr*  S0?if  Difltntvili  LiuslIfTcnbach  Dcn v^.olimt* 

„rrag  deAnnoij^.  jwifcbm  Dtn  ^)frrm  fd)m  @([)riffi|fcOrrii  ju  ^ffff  ftMiimcn  /  rtimci* 

,,Wra|ffnjuv6olIinc;iinDvSfoIlbcrg/n)clcf)frge(taI*  nmf^DafDautittHgSignua?  bc|i4rcfit/  wb  cooctt 

i,tm  DieJE)cnen(Sra|ffn  in  Dcm<Slo|tcr  r)crbracbt  RefponfaMooafteni  rir   oHmiKbc  Iuri$di6io  ubcr 

«babcn/ Obriafnfiicbf^/  ®runD»unb  (Staffr^  Daedfcflcr crit»icfcn ii^rDc5>ci*:  ^hcr  tvrbcr  DtcieC^i b# 

,,2fced)t;  Oobe*^afffbunb^itDerjObrtgfetf/aL'e  tbtilung^DicgiHfr/  nocb  Drr grancfforfifcfeer  ^tr* 

H  ^Sritcbf/  greoel/  53ufm  /  unD  Dcrglcia)m/  fo  fia>  traq  ibr  tnieotuw  prubirc,  i|l  au|j  folgcutcm  abju# 

„  ju  Sirirtburcj  bcgcbm.  nt  r>incn. 

„    (Sofc6krr>cina1)f)in  m:\IBfnigfr  nitbfi|l  Je  s 

j.jurcgcroiR' uitD  univifDtrfprecI)Iicl)i  quod  locus  s*  "  k 

„vdvilla  contentioa  praifumarur  &c  orobctur  dc  Qit<&c[[\\\tf<f)C *tta#t\)CnM£iKyMfi  t>tC 

^Terntorio ,  in  cujus  iftimo  &  Cataftro  locus  vd  «VrCCn  (flmtfctl  fClUC \urndiUion i\b:t 

>>Prxd.um  dclcnptumhabccur.Dcoan.  «^/.  %m  ^  Km£,0)ifr  ^tmdffffl  t)(t* 

;| 4    LibrTwlin  cjusmodi,  ncmpc @fmfr/0in*  f)rtbcn/ti>ic cr»icicn wirD. 

,Jc^Iagei.DCegifttr/(5;ibrl)ctIung^^ua)tr/  unD  Der*  3n  DmadisbcrlnDftd)  1.  Daj?  Dit^frrm  ©raf* 

,.alfici)en/  prxiaum  antiquitatcdonati,  liquidc&  fm  »on j\6nig|ffin/£icl) /  unDfaubad)/  n>ic  aucf) 

plcn^probant.&publicamfidenimcicntur.  Aluar.  5?raunffl^  aurf  t>&&  «©ttjft^Kecnt  gfti  ungcn/ 

Vala(cus^«4/?.  9.  m.  x6.  &  17.  (S/«tf.  L- 1***  ubi  unD  ftcl)  aUetit  ottetjter/  uii^tntt^neffter 

BaitoL  c.dt9mni *ir,d*ftrt,/tl>,ii.£uxt fidc« ipUs  «ulin (^abcn:  nun  i|i  au|]gcfuf)rt<niKccl>tcn^/  Da(i 


>» 


n6        Confutationis  Signi  VIII.  Soimenfis. 

Dctl  Qtieffcem  f fint  jurisdidion  iibfr  Die  Clientcs  non  datur  principale ,  fequi  non  poteft  accellorium. 

mf ombt  nod)  tbnen  juae MT< n  ul/  0*      jurisdi-  Ebcrhard. ,»  T.».a«.  i  7.    ^ 

Skion  ubfr©fi!llicl)r  unDGlolter/  Dmn^rnbfiten  2Cann  ^*^aunffl6  ^  IWtt  tonftn 

fiefAfacnunD  banDhaben  foDen'  anjumartcn/  tme  rttU/bagnfmblid)  er  Die ^or>c^tttdt.nnD  ^RicDet 

tJui ibrtunDConventvon wtqmDcralten Funda-  Obrtqfftf crfaufft ^abc:  ©ofrnfltmanyon  tDtmt? 

uonaucbbabtnDtr^rioiltflitn  balbfrnid)t  gtflan*  uiiDmobft  au^Dtr  ^trfaujftr  folcbf£i?Xf*t  anpc^ 

Dfn/^garrtunfcll^icimCloftcrbegangenc  braitt  fcabt» gumanDernDiewcil pie .Otrrnt^vaffm 

Hrevti  ruam  unD  ftraffen  wolee.  vid  tmc.x.  &rrmeinen/  Dap  fcfrmoa  rtf  crlanaten  Srif.rt* 
Jrevel  rugcn  uno  irraircn  woi  Dfl<0bnflffiriid)fj,  flcb^ 

Qum  anDern  brfinD  ficb  tn  Dt n  a£tis,Dafi  fid)^raun»  roe iln  Dtp*  Dt m  coriflf n  anbdnflta.  ftpn  foll ;  unD  Da» 
itlRauffnuf crtrbttunDtrfaufttf WfrtcbtiflfcitinDtm  f)tro  a^Sc;effccrunDmit^ettctjccr  Darumb 
Clortcrbejicbc-  Sp»«n  *  *.».».*.e?4  9?un  i|t  ficbflfjancff  baben/fo  muf  folfjtn' Da^rannftl& 
Dic ftraa  i-Obcr  folcbc wn  Salcf c nftrin  trtrbt/ oDcr 2.  cue  Bticfjrt^Kccbt  an  ficb  af aufft  habt ;  Dann 
» on 1  rocmc  tr  folcbe ©crccfriiflf ci t  mogc  1 1  f aujft  ba»  obnt bao ©tiefft^ectit bat  t r  ju  Dem  Oh igf t\U 

ud)tn$fcf;t  frtn  *nfprutt>  €Mt  aberaufacmacJjt 

*  »" proPrio>u9t,  unO  9tflr.fft&.bc;  2>.00n   Wrt»/  «,<  auJMritt-O^ 
«nh(Tr*,ih<rni*rs  ui  btr  trlttnSrbtbnluna  0<r  $.'•£*""•»  *- 5-«-7- targcfban 

SbS  jmtn  <n  grbtb  ilung  Dtr  3a«cn|'t«mf*m  ?* *taunftl|#tn  »m* ftatt nt /  fonOnn  anff 
grWafft  na*  abltobun^J&mnVcrncr, £(,ur-  frinm.  t,9nmi Tcrmonoadeanyaon *r««W<*» 

IriifWMl» umw  M  '  f./Xnd^nh^m^ilrPcm    lunsdi&ion  cxempt,  fupra^rf.  i.  §.}.».  1.  aitp  DcniC 

olflfnmug/DarJfttnfmiperrnqiraftencinObnq, 

no  DcOCrioftcrO^rrtOburctfimplicKcr  gtDacbt  Monaftcrium  non  cft  dc  illorum  Terr lono.  i.  Quu 

OblKinUrt ^f  Outig/ Da^ gallemtcin  jurc &  nomi-  eftcxcmptumabomn,  fccular,  .-sd.d.onc ,^uu 

uc  Ptopnoim<Sloilcr  unO  Ubtr  Da^lOjltr  Cin  fccularcsfuntincapaccs  I^,aM,n»  n  CIctkos  & 

Obr«flffitlid)ft59ic*tcxcrcitt  ftabe/  ODtr  folcbttf  in  facta     Erg0  DD.  Comncs  malc  contra  con- 

^^t  Jf.ViTiAmmM           '  fcflloncm  fib,  ,us  tupcrioritatis  &  luiisdidtionemin 

Dte^bt  lunct  fomincn  njart.  A       '  .  c  ' 

Mf  iMpMNHt^  w  Monaftenum&ciusdcmperfonas  arrogant. 

55if  Fan  Dann  Q5raunfcl|i  fid>  auff  tin  rrerbte^  '  °  , 

SSSSftXlTrSSS  ««!«!  !P¥M  «?65ttotl  innt^uno 


Cunoms  ercrbcn  fcnncn/unDalfonicbtflfbabf,  roo 
ber  babtn  Die  jDerren  ©raffen  in  genwe,  oDcr  ^raun. 
ftl^mTpccicfolcbcd  ererbt? 

2)t§  fan  nid)t  fnjn/  DieroeilQ^raunfelB  fupra 
mrtic.i.S.i.num.i.  t»orc)tcbt/  Dag  iibcr  ?o.  ^arjre 
Dit  imcxiolttr  btflangcnc  ftrnxl  ju  J&olijbfim  n^di  tn 
fltrucjtt  rrorDtn:  Ergo  mcbt  (Iracf  'Jbtfanqtj  nad) 
Dtr  grbtbctluncj.  Ergoijlflar/  Da|?  ftf  folcbftJ  ton 
^alcfcnltetn  nicbtan  jtct)  bracr)f/fonDeiiil)ernac^ju 
crjt  anflffanflfit  baben. 


auifrrbaib  Dem^Ioffcr  juffraffm/  unD  Da§  in  fado 
Die  J?trrfn  (^raffen  ftir  etltcbe  ibrc  (fraffbabrcUnterf 
tbanc*  cjebcttftt/  aud)  felbff  jurflraftetlicbc^reoclerm 

DaftJlo(fcrflcf*i(ftbJbcn.vid.Q>nfuf^igniz.^^ 
arg.  7.  Ex  hoc  tequitur,  qu6dDD.Comkibus«ion 
compcrat  uli.i  tDMonaftcrio  jurisdicUo:  quta  juns- 
didio  eft  individua  &  d  duobus  inloJidum  pofllderi 
nonpotcft. vid. d  *rt.\.arg.i,($%. 

5lllDiereeil  nun  Dte  anDcrc  DTen  J&crrn(5raffen 
Deg  cilolferfj  excmption  unD  jurisdidbon  befcnnet 


ilim  I  H 1  H)i  11    i'.ui.i    tAt  ■ -L  A  r-  

^5i)f  aucbDiegracj/rDic/cVquofituloeicODcr  unD  defendirft/  unD  ntcbt  flt|tanDcn/  Dap9?raun» 

€r  folcbr^  ererbt  babcn?  nicbt  titulo  Tcrntori,  &  felgeinejunsdidhon  fn  DrmCloffcr  jufommc/  unD 

^omin.iMiinzenbcrgcntis:   £ann  Da6CS(offer f>at  ibmt Dif  bfgancjfnt grt»f|  in  DtmSlotfrr  ju/?olf^ 

ju  Dtm  2r7untjtnbfrqifcbfn  Temtorio  &  Domimo  btimbbfn  Dfm^btrichr  jii  rugmcjcbur>ft  :;fo  fonnm 

poltFundationcm  nicj^t mtbr  fjf t>6rt :  quiaD.Cuno  Die fambflicbe J?>crTen(>iraffcnexeodcmrundamento 

p  m.  Caftrum  traditum  Oidini  Cftercienfi  ibfolvtr  ftcf>  unfCTricbtm/  Datj  ibncn  fjlcicbfalt;  fcinc  jurisdi- 

ab  omni  fcculari  poteftate.    ©0  b^ben  ftC  att  Dem  ^ion  iibCT  ODCT I It  Dcm  Slofl CT  gcbubrC 

(Slofirr  nicbwcrben  fonnm/  trie  befler  ma^Tmin         g$  r)ilfft  flc  aucbnicr)t/  Da§cttoan  jui?oI§* 

Confutat.Signi4  Solnienus  trttc.2..  J.i.  (3  8-  rc-  frim  0ztr  ju©runicjm  ubcrCfoftcr^ ©ufcr^Ber* 

monfttirt  iff .  fcbafft  i|f  cjeleil?  morDen/  toie  Dann  Dcrgleicbcn  mcbr 

Jitcbbabcnfie  folrberj  nicht  crerbt  titulo  Patto-  ^Bcrfd^afftfn  ubfr  bitr  unD  Dar  cjclcflene  ©iifer  bto 

natus  &  Advocanx.  1.  Q^tiu  Pattonams  &  Advoca-  anDern Jpcrrfd)afjft6  Da^(Sfoffer  cjcleiff  bctt.Conftitutio 

tia  dcfcnhoncm  (olum  impottat»  nonCIientum  lub-  enim hypothecx in  aliquo  loco  non  fadt  fubditum, 

|c  boncin  1.  quia DD.  Comites non  fuetunt  hzr»-  ficut  nec  contractus,  ncc  res  fub  cxrerno  Domino  fita 

des  juris  Patronatus  in  Monafterio  ab  eotum  Tcrri-  fubdirum  facir*,  fed  tantum  ut  quis  fbtum  tbrtiatur. 

totio & hxrcditate lepatato  uti  ind-  trttc.x.  $.3.4.5.  fjy\.Ub.r.ob[erv.\(,.ytA\.  fVi^.Qujir.vis  tamen  in  cau- 

vidimus.    Ergo  minus  potuet unt  elfc  hzredes  ejus,  fa  h ypothecx  Clericus  non  in  loco,  ubi  eam  conftituir, 

quodex  jurc  Patronaius  lcqui  falfo  opinantur,  (ub-  fcd  apud  Ordinarium  fuum  Judicem  cft  pulfandus. 

laro  enim  antecedente ,  tollitur  confequcos ,  &  ubi  vid.  Confutat,  Signi  t.  Solcnenf.  artic.  17.  &  *rtu.  1  g. 
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Articulus  III.  JT.2.  ]27 

<r\  fi^   ^  vocatosfrFfnnfunbangfnomm«t;foi|Hlar/  Dafi 

tVW  rcr  $crrn  ©raffcn  93orncfcmcn  Dcm  [ynmmm$rtar  ?ibbt  uno  Convem,  tcn  trcfd>cn 

$crfommcn  jmmDcr/  ofonc  aiini  ?f  ^frrcn  ®ra^cn  wn  JW««fftan  unD  eoiims 

® runD  utlD  ^ccbt  fcnc/  ivirD  auf;  ih*  Lf " ,,D  f ro  Advoc3t,s  *u,n  crftenma&l  crfennt  n>or# 

^CeSnrf       enDfid)  DieJVr,  ES^^W****  Qu,hocjud,carcr, 

^bbtcncVdcrcnlamcaulamMoiiaftctnwr  JlVfU/Unb  nnn^n»C.m.a,m  '    ,    1  7  ac  uu* 

ccflAnnoij^afcSBufcn  unpgrcftcl/  fO  fldjim  Solmenf.-rf*.a.tmifi^  §  8 

GloilcrnjurDcnbcgcbcn/  iu©runuwnfr,Uengnugf         QUm  »ictr/rm  mrrnm  Mi^AimMu 

trcrDcn/  Daran  cin jeglicfcer StictTter  fc.n ^bcil  «M^^^tSS D,f ecff,n,f*f '$f  rr/ n 

^MtaL^Sft  JE  "f  ? ubfr*  ri*W/  Q  ,l;ncn 

lecif/  bcftnDf.cr)/  Da§  Dcrfclbe  cjfcjcn  DicObicrvanx  noduinfn  in  fnccie  tufamm*,  s™«  *1  g! c  J 

araas? esst  SSE«S8S 

Anno  1419,  D,e  3i'nf./.trrn  Dtd  SafeFrtiitanififwM  ...  vrjg"  '  .  v     1  „uo<"/ ,iona;c9  ot»n 

SSLLill.  Ri    •?      tffliaeniinmwert  jivteffd  ivart  cxpnmirt morDcn  / roann  tieraltidirn 

€tbn)flW  etn  lur,sd,dtion  uber  oDer  m  Drm  gloiltr  ttroai  ,|>„m/  al»  Stteffecm  /  S  m!?, * 

fletunDtn  fcetten/  n  rnent»  anDtrttroo/  ate  iu  OTiiii.  nwlwS 28",.. f^SSv™-  3'™»",™'«- 

otnberu  D.e  ttn  Ckfe  bcflanflcne  Srcocl  rodr  A  a .  M  J Prifaa  n  Sfi  k£Z  ''T'b$"l 

tiiaetunD utrbuDet roorDcn.  iOa.m  n>arumbfoirm  JfcXl&S D «  D?e*2S r»  £1» J^r"""" 

Itein  ju-TOuntjtnberfl  «niacSrcwi/  fo  (!d>  tm  (£lr>  "SSS^S'^^we££2S3?*l! 
ft<ij.,<Kttaarn/fleruflttbabeni «« ma  SrunDu  ,D  Wn 

3um  «nDern .  1  Ditfcr  q3ertrafl  geflen  Die  Funda-  rm  SSSS^S^SWSSSSS11.  fZ 

■»nC.nrJd,inrocldKrd,fp0„«,9quVat1n,,lmUni.  Tm^iS&^^^ 

cmde,pnuSfternm?«d,aa,ut  Advocatu»,  ou.  lcmel  bottm/linDDai!  j-AA^ISKS  M^oS 

ifffi V»=*«*»  ift/  ta|« Do,  S&O&tJSSfflaSKS 

,us  Advocau*  auff  Dte  Aetren  ©raffen  ju  ©oUmt!  abgtfrctten/  fo  fiabtn  fie  Docb  tvttuar  Tf  „ i*<  n. 

DoaMiureiner/unDni*t,illemarmptol>atton,sjii.  niftr«ioncm  jtt&ic  &  Adwcaiw  rf  M,  klbt 

baltcn  gcrocfmi  ouo  ufu  Dttfer  Dann  Die  tm  €lo|ler  gcit  UnD  ttiohtr  fonntn  unD  wolien  nun Tanl  n, 

wrtKloffn» Srewl  unD  cxcctrgtttiflet  W«e/  maitn  ^rm  fflraffen alle  unDfo^SfonD/ ^Aeot 

fie folcbeooon 3al£  .m|lc,noerbra*tba,,m.  gj  Dar,us~"fulS  '  ^  m 

3ft  uftJ>lieiren/Da6fo  d)etAdvocatusflctr  «hriaFeitlicbtiuntrrfim  Z&ZIL  1,  i 

DieSrewljulfraffen  Kacbt  flebabtf)atte/  fonDtrn  in       NB.  gn  P  (f(„,  ojrdrBicben  9Mm0m 

^mCloller-mo.btneaucl,  fur  fcine  flel.i,le S,en|le  mtm^S^B^%& 

aaa*Zt  '"^"'Ja^ttMOnetioare.  oDcr  DerflleicJ)en  etroa«  anjtigtt ,  fonf S*  , 

^to&S  2S2  f"m'i P"S  r"  W  t>»  J?erren  eraffrn  „  cbt  O  r,..feit/  u! %  D 

nicbtfambtlicb/  nocb  aud,  nner  aHein m»  cafu  er«,r-  mtmt  fe,neU.i«trfu.icn  fei,nD.  ®ann  i  n%n. 

r^r/lTh    ^»m6,^•i?a*,9*,l,,  fa"9f*ttlbtDerabbtjoanncsmtDDtSvrt^ 

(jatte  auirt.ba!bDe,n€lofterunDfur  (id,  nommctk  „cber2Be,e  t  9teNeWn  JmO* «trnVaro 

.urcpropno  Me  befafltegrebel  jubuffen  unD  |u(lr«f.  „anD  SfurktVr  CWa  fflraffen  ju  eoflm" "  unD 

r,cr>  Die  £of)f/  CWittclf/  unD  Wfbfre  ancjfmafle        ^oDarfffiullntfrthan  Mnrhlbrm&na**! 

Obr^rtf floifrtofilftbabfn : ^un  abfri,tcrn,,cfcn  £teben3,nK~^^ 

Tfl  L  fJ  4*   rm%fa  Wfwfcnrt  alfo  (>,fraug  Dfr  UnferfcpicD  smifcbcn  Dcm  fflo 

ttd)^H \  £°Cu  fm  l6,nm!r  E?°  *>abm  ^e  unD|»if*mrinnnUnlertban  angr  c  qct.  ' 

?I!,^nHrt!SlBI*fnn,naW,m  ^ iUCXCfd"  .     ©«^nrrm^rafTcn  fchreiben  hmciecjcn:  90l 

aSaUrnrKfajcn/OMSIefrcr  (abc^ic  fur  Ad-  ^?iamob»r3  »»rreUeU2lnDacJ;r,scj  Un« 


n8         Confutationis  SigniVIII.  Solmenfis. 

«leQticffterrtun^^emt  fiirgcbracbf  unD  gt*  vid.Confutat.Signi2.SoImen(.<rNf»/.i.^«wr».  j. 
fa^t  han.gtftn/  ale  fcic  obgcrumte^crrrtju        ©Iricbroic  abtr  Dit^6niaftfinifct)e/  $id?ifd?f/ 

2Jnj0burcjfurl)ifffnnfd)fifnbfr0an9fnfnir.3ar>*  unb  iaubac^ifc^r  Jfrrrm  ©raffm  Dtr  Fundanon 

rtn2c.3ftmDfrObgmantf2lbbtunDConvent,unD  unD9vf<1)tfnDrt(Slo|ltrin)CU)rfnorJtiam  ge r>abr  r>a* 

tto|itfici)nmnm/gfbmfif jta)  fcinanotrt  prxdicat,  bm,  alfoifttf  unglaublid)/  Da§  DmQ5raunftl(if*m 

alealteirt  Stieff ter  jc.  Dit  Fundatio  unD  Dte»  (Eloftfrtf  jura,  oDtr  jum  n>t  nio* 

^oflfbff  Da/unfreliebe<S5etre»c/  oDtr  urt*  fimDfr©riftua)m  nnDt£I6|ifrnPrivilegu  Comma. 

ferClofier/  unD  Dnglficr)m  ntue  ungrr)6rigf  p«e-  nia nicbttbm  aucf)  follcn  bff annf  sttDtfm  ffrjn:  Dann 

dicata&nominationc5,n>clct)f  mannad)  Dtm5lbfall  n>arumbunDn?or)tr  foltmDifDrc»  anDtrt^frrrn 

»onDfr£at5olifct)fnRcligionium^frocifli)umbDfr  ©raftmallrin  D<tJ<SIofjfr$P"vilcgia&jura  gtiruf! 

Doct)  unmocjl.cbcnUnffrfbcSnigffit  Dce>£lof?fre»  Dm  r)abm/  unD  nta)f  aucf)23raunfclp?  Hinc  apparec 

€>d)rt ibc  JU  infcrirt n  f ICJCtlCg  gc faUf IteJ  Or)n  raifon  an»    falfa  vcritatis  negatio. 

gcfangm  ?  Darau[j  fcr)t int/ Dafj  t>te  nact)f  otnmmDe  UnDgt fc^r/  Dafj  Dtr i?trr  @raff  ju  *$raunfclfj 

^trrfn@ra|fmfid?mit??furun^mabuflrft/unDge#  Dtr  Fundation  unD>prit>ilcgim  DtfJ  ^lolltrei  ffine 

gcnDfraltcnCIatboiifd)fn^rafifu@frDObnbcif/oV  TOfTmfcr)afft  gcbabt  r)dtfe/  fo  f)atfcDoct)ibnfng^ 

rcrvantiam,  &  Aylum  ju  banDltn  btDad)f  gctDtfm  bur)rt/  naa)Demt  oon  Dcn  anDcrn  @rdffucr)cn  Cibgf* 

ftonD :  unD  Difff  9?rufrung  bflitbt  ir)nm  tin  altrt  orDntfm  Dif  5(6ffcrlicr)c  Fundarion,excmprion,  unc) 

£crf  ommen  ju  ncnnm.  »&us  jurisdi<fttonis  ntbm  ^rinntrung  Dtr  2tUgc mti* 

g            i  nm  ©ti|llict)fn  ^rioilfgim  unD  grrpbtirm  icrnD 

rm^x        n   .  l\i m^ovn  »orgfhaltmn)orDfn/Die(£at4)btiTer juunf<rfu*fn/ 

SSfrD  rmmfimt>  Ddfj  Dlf  £crrft1  OrnfTm  un&nict)f  foplarf)trauf?  jufagm/  Dcm^rrtt 

ficrj^/-4^//j/»^iwuntcrctn(inDcr/»  abbt»id)tgeftanDert werOc  Dajjtr  gerfdrlicbe 

♦w4«w3/^>74y?mU^crciIfc()Cnr)abcn.  cxcratia  r)crbrad)f/  noa)icmar)l  einigcSreoel  oDtr 

ifrgar  nicr)r  ju  jroetffflfn /  Dafj  Dif  J5frm  Q3uftn/  Dit im  (Elofttr  utrrpurcff/  fmpfangtn  hahr. 

©raffcnDon  J\6nig(?rin/£icr)  unD  ^aubacb/  in  ibr<n  vid.  fupra  Hoccrarluccnnmpugi»- 

©nri|Tcn  iiber jeugt/  jid)  in  cine  unrecbmidfltgmijcr*  rc,  &  veritati  refiftere. 
(jlcic^mit^raunfclgeingflafTfn/  Daf?  DtfimGlofltr  30alfo©onnmFIar/evidenr,uhDDifimt)fr< 

bfgangtiit  grttel  iu©r6ningen  naa)  Dtmgiancf»  nein(id)e  2lCarr)fif /  Dafj  Die^rauDffl|ifct)e  comra 

furtifdbm  2lbftt)ieDdcAnnoi54j.  gtrugtf  UnD  gt*  informarioncmdercinotorietate,unDalfogcgfn@t« 

ftraff>fmerDenfolfm:  Ditn)riljifroobldcEx<miprionc  fcif]m»crfar)rm/  unDmit  aug<nfct)finlid)frUngf* 

Monaftcrii  &  jurisdiftionc  ftrJnDinformirt  gfrotfm/  rfctSfi^fritDrt^loflfrtJgrfpbfitiurDjurajuunffrtru» 

tuit  obm  vci.  $.  i.  n.  i.  i.z. ».  5.       2.  angt»  cfm  |id)  rcfolvirt  r)abtn .-  Deme  Die  anDrre  ^trrm 

fiigti|t/  unD  furfjlid;  r)icr  aurj  ir)rcr?8ffantnur}  <e-  ©raffc enDtici) i^rt^  tJcrmfnnDtn  ©ctrtn^ halbcr  l -w» 

petirtroirD:  gffaBm/unDDie^artbe!?  DeiJ  rnitintercflirtfn CHo* 

1.  2)a§  ncmblicf)  >'n  Anno  1174.  ^trr  Cuno  jttrd  gtgtn  ir)roffcntlicf)c  53tfanmu0/  gcgfn  tor^t 

ba6 ^lofrtr gtflifjftft/unDwn  aUer  ftintr unDffiner  dcfenfionDee5€lofffr6/unDgeg6ibr®crriftcfd)impf* 

^act)fommenDeniurisdidt!ontximirtunDcntr)aiffn.  licr)»criafTm  r)abcn/  inDemefie  roargcnoljmm'  ta^ 

i-  SDa^  or)n  Dtm  aUt^tiftlicbfOrDm^^fiitf)  Q3raunftirj  obn  anjrig  tinigf6?Xcct;tcn  oDtrrituls 

»frm6g  gn|t»unD  rotlf(icr)m  5Xfct)tm  in  burgcrli»  ficr)  Dcr  J&obcif  anmafTfff-  vid.  fupra  »trrif.»..§.z. 

a)tn  tmD  ptinlid)tn©act;tii  ivtl(iid;rr  lunsdidbon  »«»?.  *.. 

cntr)tbtt.  ^)itrauTTDanntrfo(gfif!/Da§fteDenDicfgenanfm 

|.  ©a§  Di§cXfo|?tr  ubfr  Dae5  mif  (bnDtrlid)cn  Q3trfrag  de  Anno  1^45.  icairumirtt/  unD  Dmfcibcn 

r)frrlto)m  privilegiis,  Darju  mit  ir)rfi  OrDcn^  />tr*  iur)aitcn  ficr)  »cTgIicf)cn  unD  DcrbunDm  r)abtn :  Dit# 

fommtn  fonDtriici)  Dtrftr)m/  Dit  in  unD  auiftrbalb  rotil  abfr  Damabligtr  bt fagftr  ^trfrag  tbtn  aucf) 

btmCIloPfrbfgangfntExcciTmitDfm^frcfcr^ac^t  Durct)  m  Annoif}<5.  trifgtcr(gfritfigftif  if!  grbor> 

9tt)abt r)abm  juftrarjm/  unD  gtff rafft  r)abr n.  rtn  tDorDtn :  laut  ir)rtr  «gnm  55Sef anmu§  otxn  *• 

4*  5)a§ fit  Dt n QJraunfc Ifncbcn  cxempla  tor*  «mc. z.t.t. m*m. j  uuD  Dt nt n  J^trrm torafif n  jur 

btacht  unD  angcjcigt/  n>c(ct)cr  (^cftalr  Dcr 2lbbt  Dic  fclbigtn    r  n \& t  rocniger  alo  Anno  1^4.  p,-p  e  10 

Qrcoelergcflra^t/  unD  Die^)frrrn^raffcn  fiir  Die  ficrd  rundation,  exemption,  unD  jurisdidion  i\\  bt* 

delmquenttn  gcbfffm/  oDfr  auct)  gar  Dirfflbt  jur  fannt  flcrotfm :  fo  r)d(t  man  Dmfclbtn  QStrtracj 

©fraff  in  Dai  Sio|ttrgffc|)icft  r)abm.  nicbtbcfftr/  ald  Dm  lc^tfrn  33frglricr)/  retilnbfpDe 

f*  ^Da§Dad^(0|fereinen  fonDcill^Cjircf  ba*  contra  notoriam  Monaftcrii  Fundauoncm,  contra 
fx/Dm  ncmblld)/  roeicben  Die  Q5unt  2Jrn^burg  in  mamfeftara  Clericorum  &  Ecdcfianim  Exeroprio- 
SCaifcrn/  ^fjirfm/  £Bdlrtn/ ^flDrrn  btgrtifft/  rote  nem,&contra  cognitam  cx  multis  adibus  /urisdi- 

Dmfclbtn  #trr  Cunoin<icf)abf  /  unD  mit  DtmSllttn»  <aioncm,  unD  alfo  gtgm  txfffrrt  2Bi|Tcn  ton  ibnm 

blirgi |'d)cn  ^egritff  trrotitf rt t)at.  ex  uno  motivo  Monafterium  tupprimendi  ftpnD  iU* 

6.  £)a§  Dae5  S lofitrauff  fanetn  figntm  Terri-  fammtn  gtfct)moIfim  roorDtn. 

toriogtlfgtn/oon  alirr  rotltlidjcn  junsdictioncxcmpt,  2f3ann  nun  bei)De93trfrdg  oDtr^trglticbglfic^fn 

unDDa§ct>  mit  fcintr^rmarcfung  von  Dtn  ant  cincn»  glid)tfrg  ftnnD/  urpoteresinter  alios  adc  contra  bo- 

Dm  abgtfitintt/  Urtb  1Md>t  allein  jegO/  aud[>  I  tct  nam  tldem  tlve  fcienriam  rei  ahcnac ;  &  iu  vitiofr,  6c 

t)or/alt>cei  noa)  in  DcrJpcrrctt  oon^umjcnbcrg  nutririvarpeccari;n)a<n)iflDannpaKadv.  Damitae» 

rotltlicDtn  9icgtcrung  gcffanDcn/  un6  bcr^errn  gtnDcui^Ioffcrprobircn^Nuliapoilcflio.nullacon- 

citjner@tQ  (jcwcfcn/  nttt  fOrtbern  (Qcmax*  luerudoconcrabonara  fidem  cV  nurririva  peccari  ali- 

Cfcn/  un6»:itcr  bobcr  nit^  rtiebcr  (Dbrigfctt  cu)useftvdoris,necvimhabet}Usaliquod  probmdi. 

vortbert  angr&nQcnbenabcjclbnbertunbt^er*  c . ; .e.xtr  dt  prdjcT$pt.  &  t.fi*.  exirjfco»iuet.Lxp> 

lct;cn      1»        lic)-  Rtpttc*  contra  ^raunftl§>  a pari rmllaconvcntio, pa&o, 6c actio  coatxa  bcnam 

Mem 


i 


Articulus  III.  f,  3. 8C4."  i2p 

fidem  bc  nutririva  peccari  eft  alicujus  valoris ,  ncc  ad  rerrirorio,  in  cujus xftimo  vel  cataftro  prxdium  ratio • 
-prooandum  jusaliquod  quidquam  vinum  habet.  L.  necolledtarum  defcriptumeft,  acccdente  prxferti» 
l*a*<]H*ccntr*.  L.ftaum^Moddottlt  C.  de  p*cl.  L.  anriquitatefolutarum colledlaruro  finc  contradiaio- 
jmmgtmttum.  $. PrMUrmt.  S.ftdfifrMtUmdt,  L.  tra  ne  Malcard. d.conc/.  17$.*  4. e. 
frMtrstfecd.  Quj*aa<ausfine;uftitianonvaIet.  Mat-  LibriverAdivifionumnscrcdiutis.^rbfhfiaintt^ 
purgenj:  wK4.coMf.16. «.194.  SBuchcr/ in qu.bus delcripta bona  divit* hxreditatis: 

Cum  itaque  lfta  DD.  Com.tum  conventio  &  Item  Die  grb*  Diffli|ter/  in  quibusDomini  iuorum 
adtioconviclantdevino,  tk  maJafide,  &  tuerit  nu-  fubditorurafemtiaannotarunt.funt  fcriptur*  priva- 
tntiva  peccari,  ranrogravioris,  quanto  diutius  illam  tx.  qux  non  probant  nifi  aJns  adminiculis  juventur. 
pro(ecutiruerunt:concludirur,qu6dnullamomni-  Molm.ddcoMfiut.Patif.  $.<*.v  Deciusi«Cz  txtr 
novtmhabeat  jusaliouodDD.ComitumconiraMo-  dtfid.  hfirMm.  Ruland.  dt fidticommtff.  p*r  ihb.c. 
naftcnum  probandi,  fed  venffirnumaperriflimumque  ctp.i j.  m.t.  Spcidcl.  m  fftcM/.jnrtd.  ht.  E.  *.  101.  grl> 
margumcntumnovitatis,  invaiionis,  tk  turbationis,  9{fgj|tcr. 

ficutcxteraorania.qu.bus  tanquam  fuppofitis  virio-  Et'deejufmodilibris,  <Hmht*.\mt>  Crb^fau 

fam^rxtenforum  ,unum  poitcffioncm  fuper*difi-  ^  ^L^miJ.^ZmM^ 

Ex  his  inferrur,  quod  DD.Comites  exAdvo-  ^t^l^^^^^^^^ 
catix  jure,cujustitulura  fibi  arrogarunr,  jus  tcrnto.  1  fl°  '  °  "ft'^ 

mlcfib.fabricare  c<r-per>nr,&  onWfaciendzju-  ""W  ^JJTT'^  ^TT 
ftitix;  adquara  v.gorc  arrogau  riculi  advocatirii  tue-  T *      '  T     o,  T^XT? 
rant  pro  Monafte^ru  ,urium8&  bonorum  defenfi^ne  H££2?3?  jfe  ^ff>^^»M 
obIi^ri,Perperam,njur,sd.<a,one«commurar,nt,&  ^ll  n  ,  I n,n,CU,,"^uvcnturlhoc 

conrraconfa^ouiamtaliajurapcrvertennt:  adeoquc  Mfanto  ^S«  ™PT '  ^U,,rrrZ- 
xes,nteripfoscontraMonaft.r,um  adtx,  8c  tanto  af-  W5S  ,  !  ,         ™m  a  ^ 
fcctx  viuo  iplu  nonprofunt;  &  proiode  pro  aliqua  "^J^ ^^T^"?  A 
eorumra  Monaftcriumobtcnu  jurudi&oic  alic^ri     ^u^rtL  ^*'  f' 

non  pofliiut,  '  Vt  »  r  „ 

.„    C  ,raque  Pofira  inter  urrofquc  Iibros  di'cre- 
§•  4»  pantia,  tmlc*  Lrus  tlffcnbach  candem  utrisquc  virtu- 

Ltw  rjfenbach  mab  confimdu  lihros,  Dfr  (?rb*  tem  atrribu,t :  & 

cum  Lbri  divifionum  lurcd  rans 

tbciiunariww  q«//w,  (Srcuet^unD  conccr"antrwLintcraIio"^"» 

ftniAlarKt.^rniftfr»      ^  nn        w»rn nihil probenr, mirum eft, quod  iis  ranrum pon- 
1!/  ^       L    7         fJ/  dcrisin^vclit,qudMonafteri,  I,bcrtas&  immuni- 
tmtum  )un$dtctwnc  tmMomtjtmum  mhil  tasopprimatur. 

probdt.  jmo cum  jmn-  2ftjmi'  ^  Cat3ftra  regulariter  non 

33on  Dfn  ^Ollmifchfn  Aden  unb 3$fr(rdf)  fottl*  probent  contra  terrium ,  fed  iolum  in:er perfunas in 
rflfn  roirfnDItd?  ad  exnmcn  Dfr  @OlhHifd?fn  *Jttb*  xftimo  cVcataftro  comprehcnf.s ,  qux  funt  ejufd.m 
tl^lurtg6s*25ucber/rpfla)t  Ltus  Uflenbach  tan-  tcrritorii  :  uriexvar.is  DD.rraditMaicard.i/f^re^i. 
quam  monuraenta &  argumenta  anriquitate  donata,  coHc/.vjy  h.j.  & ,7.  Marpurg.  W.4  co*f.p. m.i^C. 
Dfn  €>tfUfr,2lnfchlQqg«Dvfrjlfrfrn  flUicJ)  dd)ttt I  ad  Non  verAinter  pcrfonasalien,  territorii,  mfi  ccnfus  & 
probandara  DD.  Comitum  jurisdidionem  allcgirr.  collcclas  (olverint.  Mafcard.  d.concl  i-jymum  4.  rt* 

%i  »oli^hrnf  abtr  f)i(T  $t jfigt refrDm /  Dop  Qr  in-  pi«cfcquitur,quod,ftilibri,^rbt5fiIun(itf.Q^ijd)fr/ 

confequenter  fchrtibf/  rofit  irrf/  unD  mdHi  atl^richff.  contra  tert.um  n.l  omnino  probenr,  m.iximi  in  nutc- 

Pi  .m6,  loquitur  inconfcquenter  i  baculo  ad  an-  ril  (ub;ec>ionis  n.fi  antea  cfc  tal  conftitcrit,  vcl  iple.de 

gulum;  Nami.^OffgifbtaUC^DcrhiffbfDflffugtf  cujusprxjud!cioag  tur,fcr  iprurx  t.tl,  r.dfuerit,cV  con- 

23fTtraC)2C.  tranfaftioncm ,  fupra  difcuflam  8c  rejc-  fcn(cnt,ficutdepiobat.oncdominiipcrca^ft;umar- 

damallcgu:  $.  tOfnigfr  nichf  i|t  dc  jurecjfr&ifi  «.  gmtMalcard.  d.coHd.ii}.u.t2.  (JcoHii.e^.M.y 

traftatdcxitimo&cataftro,quxomnin6noncohx-  Q^mvisergo  verumcllctabiolu^e,  quod  libri 

/cnt.  xftimi.  v^tfur-2lnfcbla.  fciXfai|fCr/  liquidd  proba- 

Secundoin  $.Librienim  hu/ufmodi&c.conjun-  rent,  & fidem faCercnt :  indetamen  non  fequeretur 

gitrcsdivcrliflimas,nemr^l.brosxfriroi  &  caraftra,  continuoapari.quodetiamlibri,  inquibus  dcfcripta 

<StCUfr* ?l:ifchlaa€«9iffiiflfr/ cum  hbnsdivilionis  efthxreditatis divifio contratertiumprobarent.  ©|( 

hxrcdiuns  ^rhthfiiunotJ^^uchfr  &utnsqucunum  Jftcnfn  ©raff«n  ^aftrn  nod>  ntfhr  in  ihrc  ^iicbcr 

eundcmquc  valorem  &  crTc&um  tnbuir,  dc  quibus  UnDProtocollagfjjfn  Dfm^lOflfrfct)rribfn  fdnnfll ; 

tameo  alitcr  ftatuendum  eft.  ^  rodrt  abcr  Dr m  Slotlcr  unaf lrgcti  aUco*  fur  a(aub* 

Libncnimcenfuales,xftimi,  &cataftra.  ©ffunv  hJUTDi.qaniunchmcn/nifitiiulum  6c  vcriratcm  pto- 

UnD  2(nfdMa(j6.9vfCji|]fr/  funt  fcripturx  publicx,  &  bavcrint. 

plencprobant.  bonadcfcripta,dcquibuscollc<axfol-  Ncqueenim  antiq*itas  talibus  Iibris  parrocina- 

vuniur.ad  illius pcrrincre territorium. cujus funt  Kfti-  tur, etfi  cx  Archivo  produ&is :  quta  demonftratA  vi- 

chen  dtfMt/.ttrrujMr.cM».i.M.tty.&ii<.  &  plcne*  06 junioris pofleJlionis,  &  tuibatxpoflcffionis  anri- 

probant  conrra  rjonJiaJventes;  contra  tarium  verd  quiorisininoquicunqucIibrifimiJcs  fidem  amirtunr, 

rantum  faciunt  prxfumprionem,  non  probationem.  quam  tribuere  non  potcft  anriquitas;  ficut  cn,m  nec 

Boenus  dtctf.  105. ».ij.  Roman.cwyTu^.  Natta com(.  confuctudo  repugnans legibus,  C.fin. txtr  deconfMtt, 

ajy.».35.  Buriat. coHf.tf}.MMm.io.  Mafcard. dtprobMt.  ncc  vitiofa  poiieuio,  quamvis diuturnainiquos  aduj 

""t- JJI^ »'*-C?  J.  &  c«tf/.f4j.".i«tf  4«  juft,ficat.£,  >fif*Ai.  L.tmprobt.L.Hec  exver*.  L.vi* 

Undd  fit,  ut  locus  vd  prxdium  probctur  efle  dc  tut pofftfforMm.  C.  de  MtjMir.poffeff.  L.fi  frdudt  vt/do/i. 

Fttrt  II.  r  cM 


ip      Confuc.  Signi  VHI.Solm.  Art.III.  jf.f. 


C.deprtfcrtpt.  lo*g.  temp.  ita  ncc  annquitas  ralfis  fcri» 
ptuns  vim  ahquam  addercpotcft. 

Si  ver6  antiqmtas  robur  addat  inftrumenris,  ut 
catcnusfirmiorafint,  quoantiquiora,  fic  quo  magis 
juii  confentanca, authentica,  &  a  partcadv.  recogni- 
ta;  ac  tumli  pto  potfcflionc  antiquioreprx/umatur, 
Alexand.w»/:jj.  vot.y  Mafcard.c omct.uooM.^. 
inlupcr  aduantiqua,prxns,  qutc  rccentcrfattafunt, 
coniidcrcntur.  Maicard.ronc/.jx.  *.i6.  Quis  dubita- 
bit ,  quin  acla  novclla  juri  communi  repugnanria,  5c 
privatxliterxDD.Comitummalam  fidem&  turba- 
tioiKm  libertatis  Ecclefiafticx  attcftantcs  ,  annquis 
Monaftern  Fundationis  Inftrumcntis  juri  confcnu- 
neisiDD  Comitibus  etiam  olim  recognitis  palmam 
coiucdcr.d  bcant?  Quid videtur/ ^Bann DlC ©OQ» 

mifrif  ^rifff  dlttrrodrfn/  als  Dtf  £lO|ifr«  Funda- 
tion,  fofdncm  Die  tgoUmifcfcf  Mmiftn  roor)i  Darmif 

pranam. 

Ad  Auclorttdtes  a  Lto  Vffenbach  impertinenter  ad- 

du£lasrefponfio,&  conclufio. 
QuantumauctoritatemValafci  ex  7  btfmur.Jmr% 
Empbyt.a.^.mmm.iO. &17.  allegaum  attinet,  Rcfp. 
Eam  cflc  ad  cafum  noftrum  imperunentcm:  Nam  Va- 
laicus  ibidcm  loquitur  de  libns  ccnfualibus  antiquis 
Ecclcfix  &  authenticismti  patct  ex  di&is  ibid./*£  ».17. 
ub;  ait :  libros  ccnfualcs  ex  Archivo  Ecclcfix  authen- 
ticosprobare  contra  lubduos  Ecdcfix  folventes,  fe- 
cus  contra  tertios  &c. 

Ergo  ex  hoc  loco  nihil  commodi  obtinet  Lt. 
Urfenbach:  qtuautidixirous.aliudcft  loqui  dc  ubris 
ccnfuahbus  8c  authcnticis,  quoad  fubditos,  aliud  cft 
loqui  dc  hbris  diviiionis  hxrcditatis,  £rbtf)filunat5* 
Q5ud)fr :  in  hoc  umcn  convcmunt,  qu6d,  ficut  hbri 
ccnfuales  folum  probant  contra  folventes  ,  &  non 
contra  tcrrios;  ita  ctiam  hi  hbri ,  t)if  i£rbtr)fllunag* 
5Slidt)fr/  non  probcnt  contra  non  (ubdiros  ,  etfi  de 
Archivofintprodudti.  Roland  a  Vallc  voi  4.  co*f.n<. 
».7.  ubi ex  Alexand. co*f.\6.  col  1.  vol.c.  tradit :  quod 
fcripturx  Archivi  nullara  fidcm  faciant  contra  pctio- 
nas  non  fubdius  jurisdi&ioni  illorum,  quorum  au- 
doritatc  deputatx  &cuftoditx  func  in  Archivo. 

Et««M.u.ex  JoanniAndr.additionibusad  Spe- 
culat.wT*/.  de tmftrmm.tdu.  S.mmmcdictmdmm.  exSo- 
cmoco*[.i%7Jt.to.voi.i.  &aliis  plunbus  ibid.citatis 
Rolandusdocct:  qu6d  Archivum  non  fjciat  fidcm 
nifi  in  territorio ,  in  quo cft  publicum.  dc  quo  cuam 
\id.  Decian.  co*f  14.  W.I.&  Klock.  Tow.i. 

co*f.%.  *.i}4'  Quihusrefutau  eft  probatio  part.  adv. 
i»  Dupltc.fol.y.  Stgm.4.  ab  Archivo  defumpta,  quia 
ArchivumfaKam&iniquam  fcripturam  venficarc& 
juftificarenon  potcft. 

Adlocum  cx  Knichcn  dt  fmbl.ttrru.jmr.cap.^. 
u.ti%  allegatum  Refp.ncquecum  cflcad  hocnego- 
rium  pertinentem ,  quia  Knichen  ibid.  loquirar  Don 

etfuft  *  unD  Wc&Ua*  >  DCtgiftern  2C.  uti  patet  ex 

iis,quxinprxcedenttbusw«w.iif.  &116.  fcribit. 

Ad  Locura cx Bartolo  Rcfp.  qu6d  fit  fals6  alle- 
gatus.quia  infpicienti  patebit,  qu6d  ibid.  Bartol.  ad 
intentionem  Lri  Uffenbach  nihil  omnino  fctipferit. 
Similiter  L.rura  (nonjura)  C.deom*.mgr.  dtftrtjtb.it. 
nihil  rninus  dicit,  quim  qu6d  Ltus  Uftenbach  proba- 
tc  intcndif,  hoc  invcruflct,  fi  cara  legcra  rafpexiflct. 


2lu§DifffrConruutionutnun  jumercftn/  roie 
Die  (goOmifcbf  ^utfdjieruna,  befcbatfen  fene:  X)anrt 
roeil  1.  roelriicfoen  £errn  tn  a,fiftlid;cn  Orihen  f eme 
Jurisdicftion  juFommet/  alfo^hnen  nid)t  gebuhrt 
inDenfflben^Jerichtiuhalfen/  c.  ndbac.  extr.  d*r— 

itg.dom  C.h  QC.cmmEctlefim.  extr.  detmmuu.Ec- 

cUf.  ©eftalfen  Dann  rocDcr  j$alcfenffein  noct  Die  er» 
flen  J&erren  (braffen  »u  eolIm<  /  Da  (?ie  in  DaeJ 
^JanD  Fommen  /  <in  ©ericht  unD  ObriafeitlicbrtJ 
SXectjtinDem  (Slofiergeiibft/  or)ne  roa$r>rnacb.  fub 
ritulo  advocanx  moQ  nn0efchlicr;cn  fepn. 

z.  5>im>et(auch  Die  ^crren  ^raffe?»  wx Ijun. 
Dert3fa5ren  aefirirten/n>ai  jegiicbem/  a\*  ©neff^ 
ter/  an  Der  hohen  Obriflfeif  jufomme/  unD  fo»cr;e 
nid)t/  aii  iatt^e^errcn/fonDern  ate^ticffwr 
untfr;fi*grt)ifrtr^ilft. 

j.  Difroeil  auct)  Lt.UfFcnbach  n;chr  hfmfift/ 
Da§  Dtc  #crrtn  ©raffcn  ju  ^  ollm?  cima,c  Wutf J?if» 
rungen/  Der  wrmepnDlict)cn  9?ecbten/  ale  lanbi* 
^frntgfr?alten/noct)bett>eifen  Fan/  Da§  Diffelbe  ein 
^ccr^tju  jbl*er^utfci)itrun93fhabt/  fcon  weldjer 
tn  Der  galcfenfteinifchen  ^rbthfilung  Anno  1419. 
nicr)t  mitetnem  3bortaeDacbtn>irD/fo  IdiTetman  Die» 
feiWutfciierung  auff  ibrfmUnrofrtb|itr)cn/unD  la» 
c^ef  nur  Darju/  Da§  man  fbfilen  unD  mutfcbirrm 
roill/madman  nid)tbat/unDni*t  brfiwn  Fan.?i§ 
maa  im  £anD  Utopien  oDer  tm  JanD  Enfiuphan  »irt» 
lcicbtim^raucbffpn/  im  (Sloflfr2lmeburcj  abtr/ 
unDimganfcen  9i6m.9ieid)/  ron§  mau  nicfctf;  Da* 
Don- 

^a*DemeauchDfr^3erfraa/Da§  aOe  £re»rl/ 
fo  ficbim  €lofter  jutragen/  ju  ©runincjtn  follfnocr» 
bufetroerDtn/oon  ihnen  felbfl  nicbt  gebalten  roorDm; 

Dannnid)tbfroei§licb/Da§  abhominum  memonaju 

©runingcn/ipon  Dfntn^trrn  ©rafftn  tin  ftrrvcl  ftpe 
gcfirafftrvoiDen/  fojriatficb^an  ibm  frlbftrn  /  »a< 
ooniI>rcn  ^trtrdg  unD  Darin  otrmfijnMtct)  in  unD 
gtgtn  Dem  Slojter  tntr)altentn©ertchtfamcn  ju  ad> 

tcnfcnf.  t         ,  j- 

Concludo  itaque,  qu6d  probata  i  pnmordio 
Monaftcriiexemptioncipotcftate  fcculari ,  &  cidcra 
compctentejunsdiclionc,  DD.Comites  fibi  talu  ju- 
ra  in  Monafterio  arrogarcnonpotuerint,  qux  Prxde- 
ceflores  non  habucrunt :  &  ti  ea  exercuerint .  quod 
malafidc,fcicntesinlocisfacris  eaefte  illiciw,  ufurpa- 
rint.  Ergohoc  fienum  iniquum  ad  probandumali- 
quod  jus  tcrritoriale  in  Monafterio  DD.  Comuibus 
compctere  ,  manirefti  cft  fine  bona  fide  all  gatum. 

gr)7it  rotld;tm  ^errn  Lt.  Uffcnbach  ertnnfrt  fctnet 
SlUorfen  *»  Dedmato*.p«g.%<  .ObDiffrf  Signum 

mfadto  rtd;tmd(ficj  cjtcjrunDct 
ftpc? 


flGN.  IX. 


Conf.  Signi  IX  Solmenf.  Articulus  I.  Jf  \  L  i jr 


SIGNUM  IX. 

jflhtftrijf.  DD.  Comitnm  Solmenjinm  confh- 

tatur,  &  il/uftratur, 

Quod  Abbas  &  Convcntus  ipfbs,  non  ut  fuosDomi- 

nos  terricoriales,  fcd  ut  Advocatos  imploraverinL 

,  Hinc 

Neotericis  Minijlris  Solmenfibus 

Dcmonftratur,  cjuod  ex  falfa  interpretatione  hoc  llgnum  ponant  ad 

x  probandam  Monafterii  fubjc&ioncm, 

©OHttttf :  £at  &a*  Wta  tn  dlcn  toorfallcnDcn  ftobrcn  MrmUtclfi  t>cmur)ti3cc 
<5uppltcattoncn/  t>ic  3uflucfct  311  tr)rcr  ©crrfc&atf  t  acnommcn. 

ARTICULUS  L 

2Btvb  expiicirt,  ttHlcfrev  &t\hlt  tie  £ertm  ©vaffm  ttimm 

wnfrcm£io|tcr  mddon  fnptl  impiorirtworDcn* 


AD  explicandam  brevitcr  totius  qurftionis 
controverfiam ,  pu  mittendum  cft ,  qu6d 
aliquis  Pnnceps  vtl  Comes  duplici  tiruio 
pomtimplorari:  Vn«,n\  quamum  clt  Do- 
ramus  teintorialis  :  Ranune  enim  lupcrioritatis  in- 
cunibitctprimanofubdit  Jiun)  iuorum  ex  officiode- 
fcnlio,  qux  jurisdidioncm  imponat,  &  rclpe&ive* 
fubjec,bonem :  proprmm  enim  cltDomini  fuos  fub- 
ditos dcfcnderc.  Nattacwi/  jog.  *.u.  RoIand.aVal- 
\etonf.\%.  n.x%.vol.  1.  Klock  Tom.i.  torfiy.  ».849. 
Secundario  vero  tenetur  ex  juftuia  c  xteros  non  fubdi- 
tos  m  tuo  tcrritorio  cxiftcntes  tueri  &  protegere.  arg. 
L  nec  tjnutjntm.  S.  fin.  jf.  de  ojfic.  Pro- Conf  L.  pr*~ 
fa  tn  fmt.  &  L.  cengrntt.  Jj.  de  ofli. .  Prtftd.  Et  prore- 
cl  ohjecimportatDomini  pro  cgcnus  poteftatcm  &c 
faperioritaiem  quoad  le ,  non  vci  6  quoad  defcnfum 
(ubjc&ionem.  , 

Alteromodok.  titulo  invocari  poteft\ut  eft  Pa- 
tronus  &  Advocatus  Ecclcfix.quam  de  jure  &  ex  offi- 
cu>  fpectali  tcnctur  protcgcre;  quxproteftioci  com- 
pctitfolo  jureadvocatix,  non  jurcterritoriali:  poteft 
cnimalius^quicft  Patronus  &:  Advocarus,  Ecclefiam 
&  juraejusdcfendere,  ctfi  non  lit  Dominus  territo- 
halis.  Proinde  h xc  defeniio  przfcindit  a  jure  rerri- 
toriali,  etfi  a  Domino  territoriali  przftetur.  Ex  qui- 
traspatetrefolutio.quam  dedimus  in  Ocr  furgctl  Hb* 
IrinuilCj/  &  Ltus  Uftcnbach  fu*  DtduH.  infe- 
iuit:  utfcquitur. 

&at  tlloftcr  fwt  otc  jpcrrc  n  <£raffcn  i  ub  ti- 

rulo  Advocaci  allctnimplorirr. 
Psrs  1L 


Slrndburct.  Refp.^acbbftntDif  ©fitflic&e  Dabin 
fltnbhriflft  rcorDfn/  Daf?  i*it  Dfntn  J^frrfn  ©ratttn 
ecbur^urto  Qcbirm^^rmt  fcr)rftbtn  muiTtn, 
unDiSif cxadverfo,  aucb  <2>ct)ul*  unD  <2>cvnrm  ju* 
eweifenv  fid>  trbcftcn  /  r)at  man<gie  in  2tn»\ttc.qtn# 
beifm  rrfucbc :  2lbcr  bi§  auff  fituticjf  ^tunD  10 
fcblecbtcn  vgcbu$crf>alt<n  Daf  aUc  Pnvilegia^t^f/ 
ui:D  (Strfd^rcitm/  ^difcr/  OlSf 'Of u/  2B<ifCer/ 
unD  $cl£>cnc  v ; ol ir r,  qt fd; m a bl*n  unt  ijtinfjlicfrm 
t  ntjocjcn }  11  nD  Da«  (jio|tc  r  fo  wobl  rer  alts  iua>  Dcin 
c2d?!ufDifcttn  ^ritg  /  bi{;  aurj  bfuttgtn  ^aq  rf» 
trancjtirorrcn;  fid;aud)  in  allcn  biU:culcn  v^acbtn 
rofDcr  ©trccbticjrtit  noct)  ciniqtr  JWutt  jucjffiottm 
^ar/  roif  au§  Dfrfctftn  in  ^ruct  rtf.qfbincn  umnQ 
ncn  unDotrmfcnDtfti  <icrcd;i!"am  futtDbaftr  /  unD 
tom  €fo|ttrt)iflfdlricj.bfp  bonatn  ^butfurltrti  511 
Cftamifc  /  rotc  auCr)  su  ^Cicn  flafllict)  m  i  oa- 
ftrut  jfc. 

<2Bann  nun  fcbon  aufi  folcbtn  (Tl6»]<rli*«t 
Supplicationfntflicbfrmalffnfin  jus  Advocati*  vfo 
Docb  Durcb  Die  unabftfcucbf  ^ffintvdcbfuna  btttnj 
ttncr  privarion  meritirt)  fTroifftn  rocrDtn  fdntt/  fo 
Idifct  |id)  Dodt)  Daraug  Fctn  jus  tenitomk  infenrtn : 

quia  zCtxa  advocaritii  non  tnbnunt  jurisdi&ioncra. 
unde  hoc  fignum  corruit.Ita  Monaftonum  ilt  Dtl'  \  Ur* 

fctnStblfinuna. 

%i%  roflcbmi  abiumtrtf cn «.  Dag  oom  Sloitcr 
nicbt  gtllanDtn  rotrDe/  roag  Dit  Syndici  &  Min.ftri 
Solmenfes  oppomrtn/  aW  bdttc  Dad  (Slofttr  btn 
Df  nm^f  rTtn  torafjfn  mb  tirulo  tinc6  £anDe?^  «^trm/ 
unDalS  bto  Dcr ^crrfcrianc umb^iilff  ctroann  am 

r  *  fl«fuc^t: 
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cjefucr)t:  fonDern  man  facjt/  Da§  bco  3r)nen  allein  Advocato,  Der  nicr)tianD**9err  ifl  Si  enim  jat 

ali  Advocaris,  nacfcDc me  @if  Dag  /us  Advocaria:  per  vocati*  non  mfert  junsdi&ionem  in  Clientero  Oc  Eo* 

dcvia  erfcj)lied)tn/  unD  afe  Advocati  fidf>  erbOf ten  Oem  clefiam :  Ergo  Ecclcfia  implorando  Dominum  terri- 

^loflerJ&ulff  jUleijlen(n>erjUDann@iecxarrogato  torialcm.utAdvocatum.nonr.ucturJclubcfTcipfiui 

jnre  fic  titulo  Advocati  frpnt>  viciflim  t)CrbunDcn  gC*  jurisdidtioni,  led  commiuam  efle  tantum  cjus  protc- 

reeftn)  anacfudT  tvoi  Oen  fctjC.  dtioni,  ex  qoa  mCIientem  nulla  inferri  poteft  juris- 

3Mmont>Crni(liUtncrcfcn  eoquodacluiadvocati-  didtio.  Rccolligantur  di&a  in  Confut.  Signi  i.Sol- 

tii  non  tnbuant  jurtsdi&ioncmjDa^  Die  Ctroan  prxmri  raenfis  *rtie,  t?. 
adusprote&ioms  &  defenfionis  jhiicn  Dm  Funda- 

mfnt@tfinjur£rban>ungfiniflfriurisdidrion  ntcr>C  /                  §.  i. 

lcjctt.    Sicnimjus  Advocatixnon  infcrt  jus  tcrrito- 

naIe.n>icfol*C<exprdscitusUrTcpbach  Ex  kterisCMonefttrii  nb  adv.  pxrte  proauchs  ig 

PH.n.  EJ^ac  P^"  'f*  adv°-  DMPtic.  neiprobat*rMonaJtm,fubjetfo. 

c.kix  arguunt  junsdicxioncm,  aut  Monaltem,  quod  r  *  J      J  J 

5     •       .     £        -  *  oif -OeiTfn  ©raffen/ algJanD8>  ^errnunDObno/ 

£um  Drtttcn  ift  jumrrcfen  /  Da§  man  mcr)f  fflt/  ancjmiffcn  r>abrn  foll/  produaren  Dtc  (2  oUmi» 

in^breDc  fetje/  Da§  Dcraleict)cn  wUcanonea  umb  fcDeciniaf ertriffttn/  mit  toelcbcneie  cermcDncn/ 

J5ulff  an  etnen  £anDt»*£enn/  Dcjfcn  jus  terr.tor.ale  Dflg  t>erfclt>rn  jus  cerritoriale,  jur.sd.aio,  &  luper.o- 

flc  (uperioritatem, quoadipfum, importiren/  roic  CJC*  riu$ bcfldrcfc(  tocrDC» 
facjt/  fo  ftrn  entmeDcr  cin  Untrrtr)an  fcincObricjffit/  p.^  ^--^^^«^1*1 

oDrr  auci  rin  anDerer/  qut  non  cft  fubditus,  in  @ffaf>r  f .  ,V  „P™iua^      ^  wTif  ^Pl^S 

oocr  W^dDtguna/  Den  ianD**rrn  umb  Sulff/  *J  t^Pg^ "jCrtJrn^^ 

Wmrtano/  uno  ^fftuna  rrftimr     Ouia  fuDerion-  .  .  "*bbt  unD  Convcnl  JU  Vlm^burcj  ttJffjen  SWl§» 

SlBffi^^  ^*?^»"»^  ^t/uRDDie 

jurucuctionisinuniverfum.Natta  cm/**.  U^  J™n©raften^ 

/,f.Mandcll.  c^6a. -.zo.  tf4°.  MoLdJ.lf.t.  ""^^™" ^««"^1^^^^^ 

«L.S51.  quiergoDommumtetritorulemimpIorat,  mf  ™              UtlD  QBfrttJf r  Anno  ,490.  anac 

htetur  (upenorifatem  Sc  junsdi&onem  cidem  in  fuo  W"™  j»l6  Q«efft€r  UltfciVZ?.  £cmt  Darju  jur* 

Tcrritorio  competcre.  *»  unl>  oUr^eifTen. 

^tltabcrDifSraa:  Obfol^cSupplicarionei  „  *•  /^r« l»f  ^Jflrt» 

Cinen  Exempt um  v. g.  Nob.lera,  vel  Clencum  Jum  UnckcI"              ^rl    f°t  ^ll 

Uutf rtf>an madjf n ?  oDf r/ ob  folrtrr Supphcaw fict)  79- in mtlcbf n ibcftnWi*/ bafiAbbas Unckdios ton 
DfijJanD^Ocrrn  Unrerfftan  iufepn/  befenne'  vd  Df nm ^frren ©ratfm/  a(»ObngfeirunD6tilTt» 

anfupplicatioinferat  fupplicantis.  qui  non  elt  fubdi*   gcrnt/^lllff  unD  AlhftcnrnJtcDer  cint  »0n^e|[en 

tus,  fubjeciionero?  2Iug  Demc  Dtc  anDcrc3rag  ent*  5).ar,",t.att  ,D'm  €Io'"r  iuSfmuI5fte  etcmcr  be» 

lltbefi  An  Monaltcnum  implorans  Domini  tcrrito-  0fr)rtr)abCnfOlIe. 

rialu  atuihum,  etii  Advocatus  non  fit,  fatcaturfe  cfle  J-    Producirfn  ©IC  Ctnc COfaq  Conradi  Tex- 

jurisdiciioniejusdemDominifubjcftum,  Sc  eatenua  toris  Abbatis  Sc  Conventus,  in  Duplic  fmt  Ut.  L. 

talisfupplicatio  Monallcriiinfcratcjusdem  fubjeftio  f«t.  9t.  in  rOCld)CtbefinDltd!j/  Daf?  mrfjm  bCOOrlfi^CrM 

nem  ?  Dic§  roirD  ^Dcrr  Ltus  Uffenbach  m  tgt&iCjFett  Dfr  5)urd)jUCjf  Anno  i  fji .  29.  Iulii  DaiJ  ^lofler  feim 

nicbterroetfcn:  figuremus  cafum :  3ufiu*f  ju  Den  ^Oerren  ^rajfcn  flenommcni  roor* 

gfjann  in  Der  @taDt  grancffurt  6olDafen  fluff sSieffb!grn«  inferiren : 

eDer  anDcre  Wfe  Cfutr)  einrt  @eiftltcr)en  J&aut5  ODer  »•    4«  21b  roelchen  unD  Dcrcjfei^m  Documenft n/ 

ein  QTjrOflrr  anfallen  murDen  /  unD  !"olcr)e  @ei|f  licr)e  «» ^riejten/  unD  Supplicationen  mer)r  offt  nncjf  rrflfe 

beij  Detn  9)?agi|Iraf  umb  Jpiilff/  mclcbe  £r  de  jur«  .» Iw»  berrlicf)  flfarunDef  rrcrDcn/  befonDcrtf/  reann 

&  ratione  jurisdiiftionis  conrra  invafores  }ii(et|]fn    »>Die  imploratio  gcfcr^icbt/  alfj  00n  Untcrrbanrn  Ort 

fo)uIDiaifl/  anfucbtcn \  fdnteDarau§  Der  iDiagniraf  »»Dif  Obrt.afftr/  »JrunD^erren/  unD  Dtraleiicn. 

arguirm/Da§Dif  (5fi|tlict)f  perim(  lorationcm  auxilii  »»Cmiafa<ftahabcntiurproconfeiIionc,  quia  r,on  nii- 
ftCt)  3bme  Dfm  5!}?aai|trat  fubjcift  unD  fur  Untrr*  »» ****  k&°>         vcrbis  voluntasdcclaratur.  L.  f.f. 

er)anf n  erf f nnetcn  ?  ODer  rooltc  «J&en  Lt.  UrFenbach  »» "*»        ^w-  Imo,  quod  plus  fit  aliqiud  facta 

Daraufl  fct)Iiefen/  Da§  Die  »ift|ilifbe/  tieict)c  Durc^  ..ratificare  quam  verbo  Dec.us  t $»f.  449.  m  iz.  ua 

f0lCT)e Supplicarion  unD  5>itt  bcjeugetl/  Da§  Dcm  Ma-  .  Solmenles  m  Dnfiu.fi/.  f  i.  dc  Lt.  Uffcnbach  m  De* 

giftrarui  tanquam  Loci  Domino  iiirisdnftio ,  6c  inde  »* *i"^  pJ$-  5 <5- 

rdultans  protedio  iu|ft t)e  /  Dtm  Magiftratui  iubje<a  5)a§  abcr  auf;  Dicfcn  95cplacjen  etn  %>it anfttutl 

ffnn  muffen?  Dte§  rodre  furroar)r  ein  cjanft  unge»  Dei  »IIo|tere»  Sub^dion  abjufafien/  unD  Da§  Dte 

rdumbDeiUatio.  ^erren  erafffn  oorObrigtot  rodrm  erftnnt/  unt> 

SLCicotfl  rorntaer  Dann  fanau§  fofr)anenSup-  umb  ^uIrT  lub  tali  titulo  &  forma  erfUd)f  rcorDen/ 

pticarioncn  Dee»  ti" l lmi rre  cmc Subjeciion  inferirt  roer»  futD  I nid)t/ unD  ift ctn  lauf eree5  0cDtct)t. 

Dm/roann  ti Dcn i!anDe»«^)crrn/Dcr DeeJ  dlofrcre?  Ad-  ©ann  fo  oicl  Die  crfie  Qtolacj  f*b  lu.  h  oori 

vocat  j|f/  fub  ritulo  Advocati  umb  J?ulff  anfuct)t?  9lbfleIIuncjDte;iofen»irfarcffJiur^eif  Dcr^ircbrteohc 

DanninfolcbemgaUbefennritd)  DadSloftfr  tbcn  fo  bcfnrft/foi|tfolcr;ecinblofeoon  Drr^taDf  2Bct?r»ar 

toenicj  Dcm  $anD$».£errn  untcrrourftfl/  alo*  ctntm  vidimirteciopev/  unD  r)icvor  fc^on  Darau§  nroie* 

fen/ 


Articulus 

ei/baf$  i.  bitff  £errm©raffen  aldQtiefftcr 
n  fconD  erfuc&et  roorDen.  z.  Dafj  <3ic  Dic  g)et(l* 
licbc/  roclcbe  ©ie  £crrn  nennen/  nicfct  fur  Unfer. 
tbancn  gtbalten.  3-  Da§  @ic  ficl)  nid.u  anDcrt/  alc? 
Qcicffccr  «Uetn  erfldrt/  n>ie  toeitldufftia,  juoor 
ttdtturt  ift  in  Conhu.  Signi  6.  Solracnf.  srttc.  i.$.t. 
&  i  Ec  in  Confuut.  Signi  7.  «riir.  $.  $.  3.  allrt>0  aud) 
iufinben/  roclcbcr  gefralf  <Sie  DaeJ  prxdicatum, 
6errrt/Dcm  2Bort/Qne(ft*r  nacfccjfffijf  unD  af. 
braucfct/unDroarutnbncbfn  Denen  ^erren  ©raften 
Drr  Abbt  unDConvcnttibrSigillum  an  Dicfbefacjtm 
SErtcff  jucjlfia)  angtbdncjtt  baben. 

£itrofil  nun  feinem  Untertban  cjeffatfef  roirD/ 
Dag  er  Dem  (Sebott  oDer  3}erbott  feiner  ./jfrrfcbafft 
unDObriaFettfeinSigillumanrrucfe  oDer  anbancje» 
foni  mj-r  roem'9  j.uoerrounDercn/  Da§  DiefSolImi* 
fcpc  Miniftri  fo  unbeDac&tfam;Diffen  Q5ricff/  frafft 
DeiTfn  if>r  ©innbilD  fuperioriuti*  jerffrfroft/  unD 
ooneinanDcr  tfciucbe t  roirD/  habcn  producinn  m6* 
flcn» 

Refp.adi.  £)afj  Der  21bbt  Unckelius  t>ie  J5erreri 
©raffen  pur  aUtin  alt*  Qacffter/  Fundatores,  & 

Detcnfures  (aut  lfc.  B  circa  medium  cr fucfyt /  Da0 

<5if  ^bme  rooDen  ju  -Oiilff  fommen/  unD  beDaa)t 
fcpn/  roie  £r  unD  fefn  (Convent  NB.  bf9  anDern 
Obricjfctrcn  Der  ancjfforDertrr  <6d;a$uncj  entlaDen 
toerDcn  mckbtC}  Qlto  \\tt)tt  r)ier/  Dafjgr  Die.$crren 
ftraffen  a  b  Obrifjf t iten  babe  artgeruffen  ?  vid.  Con- 
fut.  Signi  4.  Solmenf.  mrt.  0 .  5> .  1.  ubi  hoc  figmentiuA 
difcuiiumcft. 

&f&jIci$mfmDfic9auct)  nicfcf  in  Dem  ^rcbrn- 
bm  fub  4*.  0.  in  roeld>em  gr  Die  -Oerrcn  SJraffen 
untb  DCatt)  crfucbr/  roic£r  toea.cn  2lnforDerun0  Der 
lurcfcmueroer  Des  (S&urfurffen  ju  9Rapng  frinc* 
aiia:  igffm  -Oerrn  ftd)  ju  oerbalten  l)abc/  formaiu  iu 

lurunt  circa  mcdium : 

«  Ob3$  nad)  eintcjer  ^rratbfcblaaunq  Die  an« 
wgcfOrDcrtf  $00.  fl.  ufbn  ancf furf  ( ale  obne  Da6 
t,Der  kae  ^tatf  etne )  btfcDltermelfftn  Sburfurfffn/ 
,.unD  Dann  £.  &u-  alo  unferm  @ciefjx*un& 
i,@d>ur3^%3errn/  jrDfm  ^beiflju  feinen  Oiecbten 
n  ficb  Dco  f)crnad)mabie>  Durci)  cjf  bubi  licbf  ^Brgt  ba> 
»,  ben  iuoeralrictjm/iunttrlegen  folle  ?  ^Cofttbft  r)ier 
ein  2Borf  /  Da^  Dte£(dflerli$e  fubjc^tion  anjeiae? 
oDcr  Dafl  /)err  Abba*  Unckdius  Die  ^Jerrm  ©raften 
ald  Obriaffif  angeruffen  babe?  quod  non  legimus, 
id  non  crcdimus,  (ed  id>  quod  clara  fcriptura  didt, 
quam  Solmcn/is  luci  contraria  &  aperu  ralu  mrer- 
preutio  per vcrtcrenon  potelt.        Deme  fei)nD  Diefe 

jrooQ5erjiagcn  blofe  Copepcn/  fur  roeldbe  (2>te  in 

CommiQlonc  Caeurea  jU^un|cnbtrgfcpnDagn«. 

fcirtroorDen. 

Refp.  ad}.  ®ag  (aut  Der  (Eopeo/W/*.  5ibbf 
unDConvcnt  Dcit  Jptrrcn  ©raffen  (SonraD  nicbt  alt5 
cincn  V  an  Do^  »?f  rnt  /  fonban  ala  etnen  Bcbu^ 
e5ct)irirwinc)  ©ttcfft^^errn  rrfucf)t/  Da§  (fr 
im  ^ali  Dcr9?0U)  3bncn  nut  ^cluui  unD@rJbirm 
rrrd>cinrnrooUf:  Dtmtmcpt  r)inDerlicD  ifi  Die  oorgc* 
„  fciitr  cbufuu:  ^Gami  10! r  Dann  unter  gro.&n. 
..Iurisdiiftion,  roic  aud)  anDerer  unfrrerandDidm 
^tnir^QcbirryBcbu-nvufi^  Sctejfr^^errn 
Scbng  roobnen.  U)ann  Dir§  Wwttf*ruMa*mt 
roirD  Durd)  IM  le^te  ^LuM  t .■  vricfeiMj/  reflringit, 
unD  Damtt  juo  cr  t  icbcn  gebcn/  Da§  bo^emelter  £crr 
(^rajf  nicj)t  anDerfl  a(t$  ein  tflit  edcbutj^un^ 
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©cbtrm^^err  umb  ^ulflFim  $au*  Der  9?otr)  erfuc^ 
rocrDe. 

2CoITcn  aber  Die  6oDmif*e  Miniftri  Darauff 

fcafftcn/  Da§  Dieg -IQOrt/  ?*rtsdi8fy  in  propria  & 
IhK  ta  tignificaionccV  non  in  l.ita,  quatenus  (blum 
vcl  habiutionem  in  univerfali  Territorio,  vcl  DD, 
Comitumprotedtioncm  importat,  milfTe  iUOcrftel)fn 

fepn;  Bo  fcblacjcn  ^icjicD  feIb|t/rofiIn  iSiccontcn- 
dircn/  Dag  nicbt  nur  cm  ^5err@raff/  fonDem  aOe 
DerJ  £lo|rcret  Obricjffit  fepn  follen/  cjlffcb  roie  @ie 
aUe  fur  e5d)ut}*^c4)irm«unD  *5nefffe?^frrn  rooi» 
lcn  flct)altf n  roe rDf n.  2)aunf nbcro  Dtr  ^rdfat  unb 
(Convent  Diefem  ^erren©raffen  nfcr^r  aDem  f>drten 
jufcbrribcn  follen/  Da|;  (6ie  unDrrDt  |Tm  Junsdidtion , 
unDer  Derm  anDern  «i&erren  ©raffen  (£ctu|  aber 
allciinoobncttn;  fonDern  /  Da§@ieaue^  unter  De» 
ren  a  Ucn  Junsdidion  roof)ncten  k» 

3nDcme  nun  Da^  (SlofTtr  /  ifjrer  Wcpnung 
nac^/afle  ^errmQJraffcniu  ©oUme?  fiirObricjfcif 
agnofcirm  foOc/  unD  @ic  nict)t  jucjcbcn/  Da^  ciner 
auf?3bnen  allcin  Ded  (Slofferd  ^err  feoc/  roriln  ^)ie 
aaefambt  ©r4efft>unDQcr)iiQ^crrn  frpn  roollenj 
fo  f  Onnm  <3ie  Oirfe  ©ct)nrjf  nidjf  aifo  interprenrcn/ 
Dai';  Der  DamatVicje  ?(bbt  unD  Convent  Durcfr  Da^ 

^Orf/^r/r^ww.propric*  |urisdidtionera  terrirori- 

alem,  fonDern  allein  Den  ©d)u^  Derrn  fambtucbctt 
^erren  0raffm/  aleJ  Advocafm/  oerflanDcn  babc 

°fBa6btbarfft$  oi<(  difpuurme??  aug  nact)cje# 
fe§fenSU3ortfn  1  wie  «ucb  unternn^crrt  unferrf 
gn^DigenlTlic9cf)iiQ*Qchirm^un6  Scicffo 
^errn  OCt)U$  wof>rten/  roirD  crflcirf/  roao  Der 
2lbbt  unDConvcnt  Durct)  Dae»  oorgffc^tf  ^Corf/ju-  . 
nsdiction,ocr|tanDcn  babe.vid.Confut.Signi  4.  Sol- 
menf.4r/if.^.^rrw.5cConfut.Signi  6.  Solra.  artic. 

h  1»«  z.  tfA?  f.  rooremonftrirti|f/  Da§  mmmer  Detf 
^rdlafcn  unD  Convents  ^Did  cjcrocfm  fenc/  jlcb  fur 
Dercn  ^crren  Ojraffcn  Unfcrfbanm  fivc  pcr  fattum, 

fiveperconfciTionem  jubefcnntn;  quiaClericus  prf- 
vilcg  ofbricV  fuximrnuniuti  renuncure,  &  (ecularf 
potcflati  (e  lubmittcrc  nou  poteil. 

J)fe  Sclfmifcftf  tMmjlri  argttmentiXtfl  fr*- 

^ere,unDtt)crDen<iut;  Dctien  fcon  tfv 
nen  ^^W/rren(£15f?rrfi(tfn  &cbuu 
bftiDc*  Dicfcn3^tf)umbd  ubmDie» 
fcn. 

@OWrim«fer<ir)riUariofMra/i^»irw^ 

fancjf  /  baben  ^tenacb  aetbaner  ^rf  Idrung  Drt  glo* 
fferdnicbtUrfacb  Damit  juprancjm  1  Dann  ab  Denrn 

producirfm  Documentm/  Q>rtcr»f n  unD  Supplicd- 

rionen  fcinanDerJns.aWcrroannAdvocatiar  ju  col* 
ligircn  iff/rocil  Dicimploratiooon  Dcm  Cloffer  nicbf/ 
alo  oon  eincmUnfcrtban/  fonDcrnunquamiCIien- 
te,  an  Die  J&enm@raffen  a(d  Advocatos»  unD  nicf>f 
alganJanDes^errnunDObrigfrif  ejeft^eu  iff. 

S)ie@oUmifct>eMiniftri  argumentirtn  aul;  (r# 
ricjfn  QHabn  cjan§  pr»pofterex.  ©ie  baltcn  Daftir/ 
Dae*€lo|frr  f)abv  ale?Untfrtban/  Die  JDerrenejraf* 
fen/  aleObrigfeie/  umb  Jjulff  ancjerufffn;  unD 
Darau6reoIIfnc)reinferirfn/Da§Durcl)  Ditff  implo* 

rationcm,  Df<?  dtojler^  fu  b  j  cct  ion,  9c  rclpcc^i  v  c  Dcrf  rt 

r  1  ^rrrcn 
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^errm  ©raffen  jurisdiaion  uber  Da$  (Efofler  beff  dr* 
cfe  t  rot rDe.  2lUcin  t  s  ift  nocf)  iu.br  Daran/  t>a§  man 
biefi  giaube/  e$  feoe  Dann/  Daf?  juforDerff  Die  (gollmi* 

fd)eMiniftricvidcnrcrprobircn/  Da§  DOC»  (Elofter  eitt 

Uneertr)att  feije.  2Cann  ©le  Di§  probirt  foaben ; 
auj  Dann  fdnnen  ©teinrcriren/  Dafj  Dtefe  implorauo 
an  Die  ^erren  ©raffcn/  al$  Obrigfeit/  gefcr)er)en/ 
unD»ermittel|lDfrfelbeDiciurisdidtionDeren^erren 
©raffen  uber  Dag  (jlofter  erf  annt  morDen  fepe. 

*£)mofil^ienunbifiberoDa$  ameccdcns  nod) 
nicr)f  probirt  f)aben/  fo  acf)f(t  man3f)r  jcf)tnfatf)eg 
n>icDcrf>or>Ircd  ®cfcf)roafj  anDerjt  nicj)t/  Dann  einen 

fitflfll  23inDbraufct).  DcftrucTio  cnim  antcccdcntc, 
deftruitur  confequens:  &c  ubi  antcccdcns  non  cft, 
ibi  nonpoteftellc  velconcipi  confcquens.  Ebcrhatd. 

inToftc.  Loc.117.  |u  roelcfmn  einrt  unD  anDern 
J?trrn  ©rdlaten  blofc  (Io»fiv(Sd?rtftt/  roeId)e<6ie 
jum  3.f)filgan6  falfrj)/  *um  $bcil  per  capriofamm- 

terpretationem allegitt  babftl  mth  t# contribuiren. 

^Cann  0ie  aber  ocrmeonD  f)abfn  nnt  Diefen 
jtvenen  <Sd)rfiben  Dt$  J?errn  Unckclii  unD  fitxm 

Conradi  Textotis  |f>rctn  ftnntfcf)ftn  Iunsdidtions- 

1 1  Q5tnn  unD  gtif]  jumacbe  n/  unD  Darauff  DaiTelbe 

jUftatuminiren/fobdttcn  trit'»  Dupltc.&Exceptto- 

mbm  nicf)tfold)e(9rdflid)eunDSI6fterlir|e  ©ct>rt|t* 
teneinfiibren  follcn/  Durcr)  n>eld?e  Diefe  papirneSuft 
jerrtiffn/  unD  Die  ftatua  mentalis  fuperioritatis  uber 
finf)auffcn  cjerocrrTen  roirD. 

Unter  Dencn  i|f  Die  erftt  ©cbr  ifft  <U  Anno  1459. 

in  Excepttombm  Hotngenfibmt  fmb  Ut.  G.  roif  in  Con- 

fut.  Signi  g.  *rt.  j.>.  i.  angffugf  in  rocld)f  r  Der  2tbbt 
■  unD  Convcnt  Die  J5frrtn  pjraffen  jir%olIm6  unD 
tfdnujfiein  titulirfn/^reliebe^uttcfer:  bingt* 
flen  Dit  ipcrrcn  ^raffcn  btftnncn/  Dafi  ^te/  Me 
Bticfftcr  allein  /  fn;n&  antjcruffen  roorDen  /  unD 
©ic/  alo  Stieffter/  Dcm  Cloftcr  ®naD  i>abcn 
tf)unroolIcn. 

(^o  ntnnen  ©ie  audf)  Dcn  9tbbf  unDConvcot 
nid)tUtifereltcbe(6ccreue/no4)  Da&dlofler  u)r 
Cloffer:  fonDcru  gcbcn  Dem  Jlbbt  unD  Convcnt 
jum  DrittcnmaM  Dtn  titulum,  ^crrrt :  v.g.  al$  Dif 
(Ebrfafjmt  gtifilicbf  £err  2lbbt  unD  Convcnt  ju 
Slrntfburg.  3ttm/  fo  f)an  roir  Dcm  obgcmmten 
>5crrn  erlicbf  <SnaD  gttljan  :c-  Da  rTnD  ftd)  nidjte" 
\>on  fintm  ianD^  ^rrrn/  oon  emtrObngfftt/  unD 
iuiisdiclionubfrDac^(SIo|}er,  manltefer  aud)  nicbftJ 
Darinn  oon  ctncmUntcnban/  unD  0011  fubjcftion 

trtCIOfltrt  2C- 

X)it  aiiDfre  ©cbrifft  i(f  deA*no  1441.  m  Dh- 
pfa.  fnb  lu.  H.  uon  2lb|If  uung  DfjJ  (ofrn  Warcfe*  t?or 
tem  (ilo|ttr;  in  rodcptr  ficb  allcin  bfrlnD/  Dafr  Die 
^ortn  P5raffm/  alo  Brieffcer  DrO  ciloiffr^  Den 
^artf  abgfjtfllef  habtn :  unDiucbt/ateObrigfcit 
unD  iOtttn  Df^  (i"to|Iti(<;  angeffbfn'  ©it  Dniibbt 
unDConvcnt  jum  uvcitcnmar)!  <?crrn  tituhrtn/unD 
DieSlbfifUuilg  DcO  O.VartfS  ODfr  DacJ  Diploma  inhi- 

bitonum,  Dtn  0)?arcf  iubffucf)fn/nitc  bce  Cloflere 
pnfiecjeinebcii  tf>rcm  ©rafflicben  ^igcQ/r)aben  bt» 
traffttfltn  (atfcn.  ^33tc  a>cifcrd  f)ier»on  Droben  «n 
Ojnfut.  Signi  7.  mrftc  j.    j,  DieffJ  ^Jrifff*  grldu* 

terungau^roeitf. 

A)it  Drittt  ^cbrifft  deAnno  i$6&.  Dcn  jo.  De- 

cembr.  * «  Dufttc  fub  ht.  D.  i|f  De^  ^errn  Slbbten  Un  • 
ckchi,  Die  0011  vShur  Wapw;  abgeforDerte^urcftn* 
fieur  ocrrtffent:  ^n  Dicfcr  ncnntDcr^crrSlbbtUn- 
ckd  Die  >)crren  (2rafftn  allcin  Scfewri^wnD 


igni  IX.  Solmenfis 

Qttcfff^errn/  unb  fcbrtibt/  Da§  cribnen  aU 
6ttcftr^uHb©cfcur3*^errn  ium  beflfn  Diejoo. 

fl.  ^urcfenfleroer  grbn  ^rancf  furt  ex  confilio  Coo- 

llliatiorumSoImcnfium  bmDfrlfgtn  rooltf:  vctba 

ita  fonant : 

„  S>a§  fct>  Dieangefbrbcrtejoo.fi  fltr)n  ^rancf* 
„furt  ( aii  obntDt^Dtr  lage  (gfatt  tint;  hcdiflcr» 
»,mfltem  ^errnciburfurftcn'  unDDann^.  0n  rte 
„ unferm  ©tiefft *unb  Qcr)UQ«^crrrt  jeDen 
.^^beiliu  feiiiem9Ced)fcn/  otrmittelff  rtncr  proce- 
„ftationdeponirfn/unD  untttltgtn  folff  ic. 

3)ieroeiI  nun  tn  ©acf)  Dcr  ^urcfenflmer  €r 
Den  IjocbrourDigffen  £bwfurften  ju©?at)n|  im  3n» 
fang  Deg^rifffc?  fetncn  gna^i0|ten^crrn  titu- 
lirt,  unD  Dte  ^trrtn  ©raffen  altetn  6tiefft*und 
©cbui3'3>errnncnni/  unb  fcbrttbt/  Dafj  NB.  (^ie/ 
4lo  «gticftt^unc^  (^cburj^^crrn/  Dtf  (Strnrig» 
ffirmfgtn  Dn^urcffnifeur  Durcf)  gebubrlic|H-^Becj 
oergleicbm  mdcbten/  n?erroolte  Dann  fagen/  Da§ 
51bbt  Unckdms  Dte  ^trrtn  (Srafftn  ald  ianD^ 
^trrn  unDObrtgffit  in  ffintm  oorigen  <schrtibm 

DCIUg.  Julii  ecd.  Anno  tn  Dufltc.fub  Itt.B.  Crffitnt 

f)abt  ?  jumablen  er  imv2fnfang  fclbtgen  (gcbrciben* 
Die  Jperren  ©raffen  nur  gna^icje  6tiefftvunt) 
(2>cr)trmj»^ermtirulirt,  mmcdioDtefflbf  al^  Hun- 
datotcs&  Dcfcnfotesumb  CKatr)  unDi>ulff  rriucbt' 
Damit  (fr  ben  anDern  (Dbrigteiten  Der  angt  forDcr* 
ten^urcfenffeurmcigeentlaDfnroerDen.  Dc  ^uibus 

fuprafatis  diclumeft. 

S  ieoierte  ©cfjrifft  iff  de  Auno  1614.  m  Dupiu. 
fub  ht.  1.  Dts  ^enn  ^^cndelini  Abbaus,  tn  rot  lcfcer 
cr  refcrirt,  roa<  Drt  £t  rrn  Pbilippi  ^anDt®raffcn  ju 
Jbflffn  abgcorDnefcr  .^eller  oon  Q3u6bacf)  Dt5 
9)?arcfc?  f)albcr  pta-tcndirt  f)abe  /  unD  rote  ^r  ibme 
btcjtgntt fcre .  X)ann  al^  InJdjflgfmelter  Jbttt Phi- 
lippus  £anD*©raff  ju  ^eiTtn^armfiatf  cxdona- 

tionc  Carfarca  Dfltf  ^rauilffl|tfd.>f  Slmbt  ?Su^bacf) 

bcfciTcn/  fo  f)at  er  aud)  Dtn9??arcf«(5cuu|/  altf  rm 

jus  adpcrtinens,  Durcf)  ffiltfn  5ffDfr  ntbtn  Notario 

unD  3fU.aen  ptartendiref/unD  bcr«J?)frrn2!bbtfuDt^ 
rofgcn  angtfucr;r/  Dcme  abfr^errWcnddmus  alfo 

Rcip. 

„  Ego;  cgif  f)dtfen  folcf;^  mit  Dem Cilofftr nicbf/ 
„  fonDern  mit  Der  9}?un|tnbfigifci)en  «^trrfcbaff* 
„tfnic.  Dit  roir  aOrin  fiir  unfne  €ttcfft*imtj 
»» <5cbut3*iT5crrn  erftnneten/  ju  difputirtn  unD 
„  aufrlnDig  jumacben.  f^fcm/  Ego:  agnokirff  Dte 
„  ?9?un^mbcrgifcl)c  ^errfcbafjf  aUein  oor  Dt?  (Xlo* 
, .  flc r»5  ^ttcfftOo^errn  :  Dtr  titulus  DifffO'  miflivs 
i|t :  tYltintn  gna^igcn  vcci.nrm  unc)  &d)wz* 
J^cmt. 

5De  mnacb  nun  Dif  ^oDmtfcf)e  Mimftri  «c  Syndi- 
ci  in  ibren  Dupitcv  or  f.xcepttouibm  folcbe  <Scf)rftbfn 
producirfii/umb  jubfroetfen/  Dag  Die^nrfn^braf* 
ftn  tor  €>riefft*(gcl?u^unc»  (£cbirm^  J^errn 
fninDfrffnnfunDangfrufifn  roorDtn;unDabcr  fnrt 
5Borf  Darin  bfgrttfttn  tff/  r»flcf)rt  Derm  ^frrcn 

OJrafftn  lupcriofrtatem  8c  juttsdidtoncm  ubfT  Dac> 
Clofffr  aniftgf ;  fo  produdrtn  ©ic  t>iffmchr  gfgnt 
fid)  folcbe  t^itrribm/  al6  gfgtnDtm(£loftfr  /  uno 

jlOlTtnfflbff  DamitDtf  fuperioritatis  ftutuam  UDCT  Cl» 

ncuf)auffen> 

Qui  enim  Inftrumentum  producit,  vidcmr  omma 
inco  contentafatcri.utiex  L./iadverfurtuj  C.  defmL 
Jnfirum.  &  L.  cmm  precttm.  C.  de  Itber.  cmmf.  cx  Dccio 
mL.i. n.u.L.dehjht.  ($  Smb/titut. Sc  plujimjs  DD. 

probat 


k 
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probat  Mafctrd.  deprok.  ^/.917.  mtm.i.  &  itlud  2it>  rof(d)fttt  Dtcffr  ©d)(u§  gffaff  roirD/  Da§ 

revocare,  vci  errorcm  allegarc  non  poteft.  Mafcard.  Dann  Dlf  £frrcn  ©raffcn  mit  unD  in  iold)fn  ^C^rti» 

loc.  ctt.  m.  1.  vid.  ctiam  Marpurgenf.  wl.  4.  cm/,  15.  bf  n  adfllt  pro  Advocaris .  unD  gar,  tl!Ct>t  fuT  frmD» 

nmm.o  ).  unD&runD».9(rrn  fronD  angrruffcn  unDcrf  nnt 

©of6nncnftc  aud)  nid)td  mntcr^  mit  foicfccn  toorDcn :  jumal)ln  Dcr  QrunD  unD  53oDcn/  n?or* 

^djrcibfnbfrefiffn/al^roa^Dfrfdbfninfcriptiones,  auff Da$€!o|irr arlrgcn/ oon  Dcm univerfaliTcrn- 

tiruli,  &  daufulx,  mit  tVf(d}fn  Dif  ^frrtn  ©raffcit  cono  DD.  Conutum  lcparirt  unD  cximirt  \\\/  unD 

ilmplicicerfcpnDcontentcjciufffn/  anjtigm  unD  bt»  Daf)tro|if  mit"rion  fty  nid)t  cBrunO^^)erm  ntn* 

DtUttn  :  Quia  przdicata  remindicant,  &  tituli  pei-  ntnf6nnflt. 

fonarum  qualitates,  ftarum,  dignitatem,  excellcn-  93?annDtntf  anDtrffrodrc/forourDfn  Dif  «f)CT* 

tum,  &  munera  expnraunt  &  dcclarant.  Cravecta  rfn$$rafffnol>nalIfn  JtOftfftlntit  folcbfn  infcriptio- 

e»m/.  111.  Mum.  ig.Eberhard.  tnl "optc.  Loc .  4.  &  talu  nibus,  rttulis,  Oc  claufuiis  nidt  JufricDtn  gfrorffll 

(ant(ub|edta,qua(iaprxdic3taillademonftrant.  Loco  fton/fonDfmfO(d)f  mfcripriones,  titulos,&  clatifu- 

xiynmm.  1.  (j  j.  Marputgcnf.  vol. a  conf.f,.  nnm.o^,  lasdcfiderirrf/unDDag(Elo|ffTfo(cbcab  cxemplo  dc- 

9?Ull  abfr  bcftltD  jld)/  Da^  Dif  Infcripriones,  ncgaurjaftitia:  proptcr  fubfcriptionem,  llntcrrlw 

ntuli.&cIaufulxDtrfnapart.  adv.  ncodurirtcn  £lc*  nig/  jugibcn  anatflrcngt  r)abtn/  rotlcfcr  rinllntrr» 

iirrUd)tn  ^Sdirrtbrn  anjciqcn  unD  bfDrutrn'  Da§  Dif  tban  frmcrObiiarrit  jugrbrn  unD  jufdnribfn  fctul» 

•ficrrcn  ©raftcn  aDctn  ftir  &tiefft*cd)UTS'unb  Dig  ifl  £rl)cllrtalto/  roir  frrtjlid)  Dit  (tygrnrbciltgc 

^cfernn^enrnffonDfrfannfroorDtn:  quodpro-  frafft  Dfrtn  £l6ftcrlicbcn  ptoducirtcn  locbrfibrn 

baturexinfpeclioneliterarumMonafrerii.earundem-  ihifi  «^trrm  Pnnapaltn  SuperionfvU  unD  Inrisdi- 

queacceptionc.vid.Cotimut.Signitf.Solmcnf.arftf.  drion  ubfr  Datl  (Elotlcr  per  faHam  intcrprctationcm 

i.$>4*&f*  '  nr;6f)rtunD  unfrrflu&rfbabrn 

ARTICULUS  II. 

Refpondctur  ad  qusedam  figmencaLtiUifenbachiJ&  ex  confeffione, 

cjuodjus  Advocatia:  non  inferac  jurisdi&ioncm,  concradicfhonis 

convincicur. 

llff  Dre  Sloftrre*  5Introort  ad  hoc  fignum  in  fin  pofTefllonem  formirff.    3ft  Ditfj  alka  nicf;t 

|Dcr  f urfcc n  2lblcinung  f>ac  £rrr  Lt.UfFcnbach  roarjr  ? 

\tn  Dednil.  p*g.vj.  tj 88.  ott(  cicclc  2Bort  unD  3um anDtrn  fcDrribtgr/  Da^ dlofifr  ^ak  fid) 

OrDicbt  impcruncntcr  tcpliarc,  xo^t  jmar  na*  SrrdnDminfl  Dtr  Rcligion  nac|)  allcn  Frdfffcn 

tnooiiam  gnugfambrcfutirt  ftpnD/ unD  Dc^rorgrn  Durcfc  gujicbung  potcnriorum  Drm  ^odr^grdff. 

nwrrrcfucaucn nicbtbrDurffrn:  Damitrr  abrr nid)t  J&au§©ol(m< ibrrranD^^rnlicbt SXccbnn aSju» 

trrmroncn  m6d)tr/  DafJ  Dtrfrlbr  0011  fonDrrlictrn  fc^nriDtnbrworbrn/unDftdjperfas&nefasdcfacto 

^rdifttnrydrfn.unDmanexpartcMonAftcriiDitfflbr  frtn  jumac^tn/  btmur>tt2C- 

nid>t  bfantroorttn  fiMmr  fo  mu§  ntan  ein  librifltf  Rdp.  S)ag  (Sloftrr  f>at  ft*  nicfct  bcn^orbcn 

fJ^un/unDiinguLi  bievitcr  cxccutirrn.  Drnrn  ^rrrrn  ©raffrn  ftnigtn  ^intracj  tit  ibrcm 

§  !  fanD6f)trrlic|)fn  OCfcbftn  ju  t&un/  Dann  fic  an  Drm 

L:- TiMh^M rrthW*  SSSSSfi^WK-SSC 

Nc  ^crren  ©raffcn  r>on  DcfctulDtg*  s&arfrcit/Dafl  nacfcDtmf  Dtt  J£)crrrn  wraffm  contra 

tCn(Jtn(irfffcn  lUexcupttn-  fundationemcVprivilcgfaMonaftcniuiijablbarfOitlr 

€r|llid)  fd)rrtbt  ^r/  Dafj  Drm  (Sloflcr  frin  £u(ff  gingrirff/  cxceiTus,  &  abufus  otriibct/  Dcttff Ibc  JtrW 

IWb©cbu5ffpcflfI«|i/fonDfrnDf|TtnPriviIeeiavio-  Q5aurifcj)rn  Unttrtr)an  macbtn/  ja  nicr)t  tinmahl 

lirc  rOOrPtn/  ftncn  calummtn/  &  quod  falfiuimumi  fooiclf  ©Croaltl^mt  quoadbonotiimmotumdomi- 

tuncnuUireiurarionedignandum.  nium  & dilpofitioncra,  al^fin^autr  baf/  gfftaifftt 

Refp.  Dag  Dirt  Dit  griinDlicfct  5Bar()tif  ftpt/  roolItn/unD  adcin  btfff (btn  ^f rDtrbf n  *  cxtirpatio- 

Jfifucjt  tat  (Sloitcr  mitunjal)lbarcn  ^lagtn/  n>it  btn .  ncm  gtfucbtt'  fo  i|t  man  otrarjnlaifct  n?orDtn/fid)  bfr> 

^apf.  Commiffiou  oorbrac&t/  unD  i^ncn  communi-  3()ro  ^aof.  ©fai-  $u  btfcbrotbrc n  /  unD  umb  ^ulff 

dtttj  aud)  bifjr)tro  in  hoc  craOaru  multijjliciter  re-  unDocbu^  QtQtn  fold?c  «6ct)u^-J&frrn  anjufud)cit. 

roonftnrt  roorDcn.  UnD  ifl  rounDtr  /  Daf?  pars  adv.  ^ann  ftt  ficb  a\t  gutf  gtrrcut  Advocattn  rr# 

contra  notorieutem  &  confcientiam  folcbrt  Iruflnrn  Jf igc t  f)dttm  /  tvdrr  nicbt  notfjrof noicj  cjftvr ftn/  bfn 

inacj/  angffr^fn/  man  Dcm  C(o|]rr  ni*t  tinma^(  gftro  ^apf.^ai  Dm  ^)0*n)urDicjfltn  ^r^ifdiof» 

tnc  communu  Qericorum  Pri vilegia  v)c| t ehcf  /  DiC  ftn  unD  £I)Urfurfff n  JU  iOTaonft  fpecialitcr  pt o Con- 

©tt|llid>f  aWUnttrtbantn  tradlirrt/  unD  Da6Slo#  lervatore  cV  Executoteau§jubitttn.  3frDiffj  ntcbt 

frtrcinfm^aurtnglfici)r)altff>,  roa^r?  roa«  Dic^Scrnunfft  faffcf'  unDdicnrc,DatTfU 

€<tft/afunDbaf)r/  roitman  DtmSIofttrju  bcfanmit^3trnunfftnicj)tcjclfugntfn)frDfn. 

ftfncn  Dicntf>cn  unD  ^)cfdll  f cin  ^iilff  (ci|t rt «  Dic  ^r orrmrpnD  jn?ar  Dic  ipcrrrn  0raffrn  mit Drt 

angrjf iqtr ^rcoc(cr/in  Drt <Slo|ttrd  -ICalfrn/  2lrcfcr/  ^)crrn  Abbatis Unckelii  m Duftu.Stlmenf.f6i.it. fnb 

933ttfrn  /  2Gd|Trrn/  nid)t  jur  iausfodbon  anr)airct:  ht.  B.  produdrfcn  ^djrribrn  de  Anno  i$66.  ju  pur- 

reo  Dir  @olImifcr;c?Saurcn  unDUnfrrfr;anrn  fagtn/  „g»rcn/in  wcldjcm  Dn.Unckdius  fd;rcibt :  &a§  Dtc 

Dapfic  r)icr  unD  Da  Dcn~ICanDgang/  Dic^alfung/  „^crrcn@ra|fimDrt  ^lolrcrtnu^rn  unDaufffom» 

t>a*  i^ol^m  r;abrn  auff  Dtm  (Ei6|lrrlid)mDiftn6t,  ..mrncjndDigjubrforDrrn/allrnjrgfgfnfi^tgfrorfm/ 

man  Du fflbt  otrt!)4Dtgf f /  unD  aup  il^rrn  Sinarifft  »» unD  nocf;  fcnnD  tc-    quibus  in  MonafUrium  fuo 

modo 


n6        Confutationis  Signi  IX.  Solmenfis. 

„modo  invchitur,  dicens  :    £)a§  m<U1  ftcfr  £16*  DCI  gccl  ©tifftcr  McynUrtfl «**t  flr»tfn7  «0* 

,jlcrlid)fii  ^citen  biWo  (^dmcn  foUe  gctjm  Otr  DtrAdvccatmSlmbtifr. 
SffinS  *,ramnu§/  unD  toiDer  Dicfclb|l  »        2Bann  Die@0tffecl.9e  Fundatorcs  *err  Cm*- 

,.DmDenotorictct,rceld)e$cuoct/rDa6Da«l)Ocl}or(iji.  rtubuwlb  fctn  ©obnCMw  unD  DeiTcn  £bwmal)l 

„  J&au§  ©eOm«  Dcmeioftcr  SlrmJburcj  fur  nug»  Lutgsrdts,  unD  Jptrr  phbppus  ocn  ftalcfcnilctn/ 

„  ltcbcunDerfprie§lid)c  PJcfaUm  cr|eiotf  hic  vcrbum  opnrous  Bcnefaflor  ecl.  Dc*  eioftcrS^trftcbrunfl 

„  complens  fcnfum  ddidcratur.addatur  crgo)  juf  la*  feben/ uii t>  Cif  ^tncjrif flf unb  ^rangfaalf n  f>0rcn  low 

acnJC  is  ftn;  rr.aimcenctSor^errenMin.ftn  unDSyndia, 

© armit  ubertecifi  £r  aber  nid)f  Dai  Sloftcr  $a§  gje  aiut£0  Ju  gurcn  £f  rrtn  imD  £ud)  facjm 
tiniotr  Unroarbf  it/  tvt lchrt  ficb  libcr  f  unDbabrt  v.o-  > 

lationcs  pnv.lcgiorum,  tui  banones  cV  invtfioncs  bc*  D  jtr  yn j-fr  sftacfcfolcjcr  ?  fCI)D  ifcr  Patroni 

fcbrodrt  unD  fcinein  mcr)r  Dann  zoo. Arucuhs  wrfa*  &  Advocati  >  Dcfcnforcs  &  Contcrvatu.es  unfcrct 

fc^lao<iiDer^ai)f.Cc.mmifnonubcr^eben/  fop«u  Fundaaon>  o,cfee©otte*bauffcfJ/  Dcr  ©fi|lli*rn? 

adv.  ad  rcfpondcndum  fconD  commumcirt  roorpen.         n  u(n{rt](h ijnffr  ©OtttlJfor/tf  £'0tttC*5  tfitr 

£>tcfe  ecbrifft  aber  De*  Oerrn  Abbatis  Un- 


Archi 


) fmmi  «11 Mu- ^jWMjnM  flaffct^ 

n-Ep.fcofrus  prxtendnt  fcabai/  Mn  «ccrancj.  1   "  iU|iebenDem@runD  unD^oDcn/unDTcrn- 

irnib  Der>o  mcbr  oor  Unflli:*  l.cber  juftnn/  Darmit  unoSdDcrn  Serv.ru.es  uoD  5>ttn|tbarf<iC 

fhartftatat  reif  €rqhid)fr  ^«tiinanDtrn  ^cbr.ff*  ^S^^^m ,  1,^11  ^UBir  «mit  aBtfl/ 

ten/  Darmn€r  f«d)  CcrmUncatbol.f*en^frrm  ^7^  ^  OcmSlifta*. 

^raffen  untmfcatntjen  gcr*r|a«ncti  tayUn  JJ?^|;  ubfr%je  pjott  otwtDmftt©uCtr 

u  id  limn tfti^  Drr  eoUmittra  «eS«mi?Die  gn  Do*  Glofttr uno  ©c.|m*e  btn  tbren 8«*« 

€nontffcercnOerrcn0raftmmDcm(£l6^rlid)cn  ©naoen/ ac*t«/ ftutcrn '^"^;"1^  "  «^ir 

DuSaV  D«e  3cr6Hit.a  fer  £t6llrrl.d)cn  SBdlttn/  met/  uiiD  m  Denen  fre^ntc *l*™"n'™*& 

ubcr  rccidvfi*  D  Unck<',us  Abbas btfcbrodr)rt/  am  tcn'  writ^ JJaofer  unOAomtje  b nen  flcbm  ^abcn/ 

Src.mjablLrccicUN?.n9rieffunD^etranonugju.  mjn«r m,«ol«*erNf^ 

OffdmtMcn  DfltibrDann  cjfcjcn  unftrm  ^GiUcn  unO  ivcjcn  upw 

'  ©cfrbtabcrDif  /)trrfn®rafftni)dtt(nDamab.  fcre  iSciffruntj?  babt  ibi  nicbt  m  «njj  Fw.djiiM 
f iocn  ^eitm  Dcm  dlofler  eincn  unO  anDtrn  cr-pric^  M?  *el*er  auft  unjcrn  g?atnr omliqer,  tas 

lidj.n^cfaUcncrjfioct/foiflDocbfoIcbfO-aOjcitnicbt  (Iloficriibtr  pic  ettfrtuno  unO  nr|tb6c  0.tv  trc. 

obn  Dcit  eiofre*  Unocleqcnbcitcn  geicDcben/  unO  rummcrn  rourDe/m^ann  ortjan/  unofo^r  11J 

mitDemb6fetiMoa«e^onibntnf)atfeuffitnDlfrDm  nitbt  bcffert/  ju  cmttjcr  totiaff  octDambt  rocrom 

muiTcn/ cjani^  nid^t  juwrolcid)m/ ficurex  vcrinlma  foUc. 

multorumgravaminumin  divctfis  lcc.s  facia  hucuf-  #?eonettI)rnid>f/DaG  rtoir  fOCCJcn  rjraura.net 

«ticnarrarionccolJfgi  potcft,  6c  ipfoium  conrra  im-  Q5crflf5f)runa unO  iUrrouftunfl  Diefco  OOtl  U«)0  JUtl 

munitatfra  Ecclerufticara  arrcnrata  quas  intir  luns-  JobimD5)ienfl^Jo(tC«?aeftltftfcn  ^lofttre  miO  tod» 

dicliorasSignarcfeJunt,tellatum  faciunt.  M  lbrroicOcrunf»rf  ^  IU|ftuncj  n>tcOcr  oUfDvfd  I/ 

2Cann  Dit  nun  in  t5ott  ru^nOt  ©fifllidjc/  unD©f.|tltd?ftJ©ffd5/inalictoccjeanDcnfni  riiuntf 

foim  oortoen  Scculo  f>tcr  oclcbt/  aug  Den  ©rdbcrn  gellictttm  ©utcrn/  Durcbgucb  unDcufre  U«;terti)a» 

bcifurtrctfenfontcn/unOuberDcn^uftanDDeedlo»  ncri/  Denen  roir  fold^ctS  n.d)t  cjcftartft  baben /  ju 

ftc. 6 oon  Dtn 3eitcn  an  /  Da  Die  Qcrrcn  fflraffcn  D.e  fcnmdicrn/  unD  juunOerfrucfcn  fpinOi|iret/nicbt  DaJ 

Gatbolifcbe  Rcligion  mutirtt  babcn/  btfraot  n?ur#  c^cred)ten  ©ott^Urtbetianlancjen/unDubcr  Cucb/ 

Dcn;  forourOc  manoonDcn  ^cucrunam/€incjiieff/  (Dteif)r obneoae  nicbtoon  unfrfm&cblut'  fonrcrn 

'irancjfaatr.i/ rofld)t@ic  babcn  leoDcn  muifcn/  frcmbDlingfcrtD/unDjuDcmeunfereSatboliiittRc- 

^LCunDer  f)6ren :  3)ocb  ifl  nicbt  notbig  Dic  XoDttn  hgionocrlaifcn/unDemeneue/umbmclcti  n>ii  md« 

Daruber  jub6rm/toirftnDenDcroicicbenflnuflinDen  geroufl/  anoenommen  /  Dntjlri<4)m  fur  Advoatai 

Aftis  &  Sigms  Solmcnhbusjerfabrt n  te"  tdfliicb/unD  unfercr  ^fifrTmnci  ju  nominircn/  roir  f finc  (>  tDJH/ 

frbmfti  onug  fur^lutjtn/  roit  man  gtflfn  D<m€lo*  cfm  unO^tUcngtbabOoort^ottnittt  Diaaci)  un> 

ficrocrfabre/imDnocbratenrionirrfcpc/Daiuber^Cir  fcnrocrOcn? 

ju ^oft  .^lacjtfubi tn/ Da§  Dicimigt/  fo  Da«J  «X lofltr        tlBir babtn  rccbfmdffiqf  Urfact)  /  rotfbfr  (JucO 

uno  unt;  fd?u^m  uno  trbaltm  folftn/  um*  ammtu  DafJcjfrf(hfcUrtbeil^oftf*anju:uffcn:v£cbft! 

flm  beln;Dicjen/  unD  Dat  ^ lo| t a  ocrDtrben/  tve(d;etj  roerOcC |f erbcn  uuo  otrDcrbcn /  unD  cjnppnDtn 
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fcjr Ut)  ©Oft UnffTC ©ftfffuncj defcndtrm.  Hxc pcr  „  n;  ftrario  juftitix  &  omnimoda  jurisdi&io  crimina- 

parenthefin.  „Iis  ac  civilis  compctcbat.  Lchman  bifttr.  Spirtmf. 

€$ fannicj)f  fdjaDm/  baf?  man  rinm  unb  an»  „  hb.^.tmp^. 

ttrn  Miniftrum  Solmenfcm  DetJ  |frmgm  Urtl>eil  „   ^flct)rtfrihftmbeTangfjo»unc^ricfft .^ruff 

©ottrt  frinntrf  /  unD  Dte  rofcjft!  fofcfrm  cjftjm  Dtr  „  DftJ  dofler^  bf|tdrtfff/  inDtntf  Darinn  brfinDiicJ)/ 

5rjrcr)@ottrtbfcjan9fnmUbfltf)atmt)frDifntf  fid)f*  „buf?Dfr  Advocatus  aOf^ahr  rinmaf)!  Dae" ^lcflcr 

rtjfitlicl)f  unD trofcje tStraff  ju@rmurbfuf)rrunb  ..protkicnda  juftfna  btfucbm/  unD  ttttorflm  ocr» 

u)nm  inif)r  ©froiiTm  reDe/ mtllcictit  m6d)tt  Daifflbf  ..pflecjtrorrDrn  folle.  ^CelctjftiDailf^  jtmsdtdtiuncm 

«uffh>adbfn/unDau§3ur^t Dfrficf)trm  unD  Cjcrotf»  ^civilemflc  criminalcra  importire,  bci>  Dfm  Mager. 

ftn  33trDamnu§  ftdf>  oon  Dfm  5Bfae  DfrUncjtrfcr;*  t,dt*dvtc.*rm.  tmp.n  »  $6  ffarlid)  jufTnDm. 

ricjFfttabrotnDm/unDbfffbrm:  nificamenrortefint  3u&bememfcriit  Lt.  Urfcnbach  Dafi  Dae>  CSfo» 

dc«otumgencre,quorumcoreftobduraromdc  cxcx-  ftcT^rnOburCJ/intuitu jur:s  advocacx,  fff)  Ad\  ocari 

catum.  Ifai  e.6v.<>.    lo.Matth.      it.tu^.  & ij.  jurisdicnon  ftne  unrrrtvorffrn  flcnxfcil :  tn  Dtdmtl. 

Vel  qui  ad  evertendam  Religionem  in  Monaftcrio  fibi  pa(  aa.  unD  Dartinib  figtll  (3j(  Signum  4.  prb  iuri$ 

invifbconfiliafuggerendo  pucant  fe  oblequium  prx*  rcrritonal  s  piobanone. 

ftareDeo.  Joann.c<»i.t6.  v.t.  2)f0r»fgm  DcritKpnD  Syndicus  Solmcnfis  im 

5lu§  Dtmf  JDerrLt.UfTcnbach,n>ricf}frnacf)in-  Dmptit./oc.ar.  DafiDifalfcgirtc  jura  Dft^  <S(oflcr^  im 

jfocc^onDrtOfrroujffn^loltfTfJ/unDfingfhommentr  gcnnfliltn  ntcbrrclevirm  =  Dimwil  Dirftfrrnur  aHnn 

ffunDfcftafft  Dfffen  Q5ftrangnu§  n>or)lanDfrt;  rour»  rtDm,  Dafc  f;fut  ju  $ag/  &  juxtafbtum  hodicmum, 

Df  gtftyritbfnf)abfn/infw^  Datf  jusprotcctionis,roortdenov  fimpliatec  tinijt* 

bff laCJf/unD  nid)te5  rontca  notorietatcm  fage/nod)  ca-  fuf)rt  lOirD/  jurisdidcionem  ni(t t  importirc.  Daf)inge* 

lumnias  f^rtibC-  Qui  hoc  objicit,  calumnus  fcribic.  gm  Dif  OOr  affOl  BtltM  radici:  tc  uiiD  pci  obleivan. 

^  uam  conrirmirte  juia  advocanx  oicl  CUI  ailCcit»  im- 

S*  porutcn/JC. 

lm  Vffenhtch  ex  confejfione ,  qmod  jut  xdvoca-  2Cci  tcre?  fd)rcibt    rr  Lr.  UrTcnbach  w  DedmQ. 

P«  f :  tut  non  inferat  jut  territorulesonvinatur  »» W?3-  ftttgtcjm wDnfpricnt man /  ob  foffr  f rint 

CVcintr*£trtonu  &  errorit.  ..jmsAAio  ex  protcct.one  f 6nnm  flcfohjt;  t  rocr. 

Xoff  Det5  (ElollfTti ?lntn?0Tt/ ^uod  ex  fgpplicario-  Ex  h>s Solmenfcs  Sjmdici  aperur  comradi$io> 

nibus iftiufmodi  lolummodo  jus  advocatix  aJicjuJi-  nis  convincuntur ; fi  cnim  jus  advocarix  involvir  jn- 

cer,  Sc  non  jus  rcrritotiale  tnferatur*  quia  adcus  advo-  risdidionera  in  Monaftetium  &  pcttcuias  ReJigiofas^ 

cKitiinun  tubuunt  junsJictioncm, |d;r«bt ^1^.88.  uu ipfiopin.intur,  Ac  ex  piotetrione  irrtciiuc  jurisdi- 

m  DetUtR.  ctio,  cur  tx  jureadvocarix  non  mfcrtur  jus  rcrritoria* 

ti     !£)a§  cxjuread/ocirix  ein  /us  territotiale  infe-  le^quodwXilbifiantexjurcadvocnti.cpioban&robo- 

j.n^rwcrDfn  tontttbaf ntail  bl|;btronod)lllfmah(aI-  ran?  AdhocenimutprobcntDD.Comitibuscom- 

„  fctirt,  bfDarff    aucj?  llld>t/  inDtme  DatJ  /us  Prote-  pcterc  |iu  territoi  ialc  &  jurisdidhoncm  in  Mouaftc- 

„ ccionis  ait i>  ebm  ncccilat  \6  f  ftn  jus  advocatix  tnfc»  rium  Arnsburgenic,  allcgant  jus advocaux,  quod fic- 

„  rirt,  fonDern  aucb  jus  tcrritorialc  bf DfUfff/  UnD  OOn  ut  jus  territoriale»Iurisdi&oncro  &  protcCtioncm  irn- 

»ibf9D>tnptxdicirtrDtrDmfan>  itaLc.  Urfenbach.  poiuieafTciunt. 

Hoc  quidcm  verumcft,  qu6d  cx  jure  advocarix  Sccund6,  fi  jus  Advocarix  cV  Protcctionis  Do- 

noninfcraturjus  tcrritoriale,  quia  feparata  funt,  ctii  mino  tctritotiali  comperit,  &  ex  eo  jurisdidioncm 

fintintcr  fccompaubilia.  uti  farctur  1«  Dtdutl  ptg.to.  colligunt ;  <%Rit  ft^m  @it  Dann  /  Da^  obrool)!  Da^ 

fmb  fim.  NamDominus  territonaJis.qui  fundavit  Ec-  jus  piotedionisan»UnD  fllr  fld)  fflb|hn  fcill  jurisdi- 

clefumfivcMonaftenum,  in  co  ex  |ure  Patronatus  cfionem  ttacf;  llcj)  fuf>rtt/  tf>  JcDOd)  cin  atlDflf  Q^f« 

nancifcitur  advocatiam  fpccialem :  ab  hac  tamen  ad-  fcf)afff llf}f if  habf  mit  Df m  jure  advocatix  ?  ^LBfT  bt» 

vocacia  non  infertur  jus  cerritoriale  ,  quia  poteft  ad  grcifff  Dl§  fubtilc  myftcrium  ? 

alium  tpcc^are.quinoneftDominiucerriconalis.  An  QuxmadmodumcnimjusProteclioniscompe- 

vero  Ltus  Urfenbach  &  Svndici  Solmenfes  fibi  non  tit  Domtno  territor tali,  ita  cciam  (ccundum  ipfos  cf- 

contradicant.exfeqq.eftdijudicandum.  dcmcompctitjusadvocatix  in  Monaftciia  intra  Tcr- 

Primoi»  Dmplic.de  jurt  mdvtcAt.  in  refurarionc  ritoriumejufdemDominifita:  quidcrgoampliusim> 

objet)ionum  Monaft.  f»i.  67.  (3  "»  DtdmQ.pag.xx.  portat  jus  advocarix,  quam  jus  proteccionis  eidem 

„fcribunt  feqq.  4.  ^frmtnnD  DafJ  (Slojftr/  roann  Domino  territoriaii  compctcntis .»  exphcate  myftc- 

,,Cjlnd)advocatiafina':|tailDflirOUrDf/ff"f  DOCt)  fcinc  rium. 

„  lunsdidtion  oDtr  ^anW*  r)errlicte  Obrigf tit  JU«  Si  refpondeant  jus  advocatix  antiquicus  conjun- 

Mfcl?litrTm.  ^Orauff|tefolC)fnDt5einnjmDen.  Chm  h^buiUejurisdiiflionem  t  tunc  quxntur,  un  jus 

„      Retp.  (5r|Uid)0bfntrT0Iffm/Da§Da^Jusadvo-  protcctionis  illam  adjundtam  non  habuerit  /  fi  rc- 

„carix  Oc  Protcctionis  Qud)  Dftn  fanDt><^trrn  an*  (pondeant,  negativ^:  tuncquxritur,  quarc  crgo  pro 

„UnDUOrfidtfflb|tm  JOf  Ontrtlt/ UOD  Oaf>erO  frrptic4?  licnojuris  tcrritorialisilludallcgent  ?  fi  rcfpondcanr, 

,,  jiu isdiciioncm  impouii  c.  arnrmative :  tunc amplius  quxritur ,  quaic  cigo  jus 

,,      z.  ObtDOf)!  Dat>  j«s  Proccc^tionis  an*unD  fut  ptotcc^tionisijurcadvocarixdiftinguant?  quid  dtce- 

fuh  ftlblltn  f f in  jurisdidttoncm  nad)  ft  J;  ftlbrtt/  fO  ic  velint  non  intelligimus',  forca/Te  ucc  ipfi. 

bar  et)  leDOCf)  Ctri atlDcrt  ^tfcf)afftnl)fitinitDfmju-  Tertio.fi  ex  jure  advocatix  non  poteft  infcrri 

rc  advocatix.  ju^terriroriaJe,  quod  veriftimum  cft;  quomodo  pio 

Nara  prifcis  illistcmporibus  advocatis  Mona-  intentione  jurisdictionis  &  juris  tcrtitutialis  in  Mo- 

lteciorum  prxter  Oeconomiam  obvcntionum,  ra-  rufterium  prxtenfi  loboranda  jus  advocarix  ailc- 

uoms,  rcrumquc  fccularium  procurationes,  admi-  gant  ? 

P*n  II.  C  Quart6, 
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Quarto  quxritur ,  quo  rclpcctu  jus  protcctio-  non  tamcn  cft  dc  tcrritorio,  Dtt  £16(1  fT  |U  ftrantf fjtrf 

nispoffiTdejurcadvocat.x  &  dcjurc  tcrntoriali  pra>  ffnnD  tn  Dc|fen  Tcrntorjo,  ffljnD  @it  Dtt$rofi)fll  de 

dicari?  ficftdivcrrusrclpcaus.urionccujus  jus  pro-  tcrritorio  Francofuncnfi  ?  undc  hzc  prxfumjaiio, 

tcdionispixd.catur  dcjurc  advocati*,  Sc  rationc  al  quodquidquidcft  m  tcnirorio,  eftdeterritocio,  fnpe- 

teriusdejurctcrritoriali,clarcfequitur,  quod  ratione  raturaver.tate,auart(t,4u6dMon  fteru<  )idir.is^  i- 

cujus  Dominus  tcrritorialis  habct  jus  protc&ionis,  ut  ftcrcienfis  non  fundcntur  unc  rcnuncutionc  juns*. 

taIis,imlcnonhabcatjusprotc&ionis,  utcft  advoca-  d.onis  tcrruonalis :  vid  Contut.S.gni ..  Solm.«/ri. 

tus  •  fi  ergo  Dommus  territorialis,ur  Advocatus,  pro-  $ .  1.  cj  }• 

teeii  Monaftci  ium ,  cx  hoc  non  potcft  infcrrc ,  fibi  Ob  ttbfT  Dif  ^)CITfli  ©raftf  n  proptcr  commifli 

compctcre  justciritonalc &:  jurisdiatoncm  in  Mona-  in  Monaftenum  Sc  dcncgatam  juftitum,  un  proba- 

ftcrium  •    Ergo  jus  advocatue  fruftra  allegatur  pro  tum  in  Confurat.  Signi  4.  amc .  ult.  fid)  D(6  /ui  s  ad- 

aftcrendi jurisdi<aioac:  quodex  didis  LtiUrfcnba«t  vocatt*  Ofrluftig  Qttuaftt  t)ab<n  /  iaikil  ft>ir  fokftftf 

fcqUitur.  Jbro Kaofcrl. 9J?ai.  ale  Dfn  hoctflfn 9ft*f  :i  juer» 

Quintoquxritur.quidintelligatpcrhoc,  qu6d  lcnncn/  UttD  jujudiaitn  allfrDtrRUttgjl  Oiilv  ;m  gf# 

ius  protc<aio:iisprxdicari  poflitdc  jurc  advocatisc  &  fhlt  fton-    OBclcbcijrgrn  DaaSlmbt  ftnfg  Advocati 

dc jure  tcrritoriali  f  jus  tcrjitorialc  &  jus  advocatix  f)anDfln  /  f  Ollticn  fur  Advocatcn  nicf)f  crffnnf  n>Cf» 

important  jus  protc&ionis  (ecundum  ipfos» crgo  non  Den. 

eftejufdcmrarioniscumipfis.fcdcxutroquefcquitur,  £>a§  aucj)  3ct)  je&igfT  Slbtf  unrubig 

utcxcausa  effcftus,  vcl  utiadus  expotcntia:  fimli-  ftrtttfucbttCt,  ffpf/iflfinf  fal|'d)f flfn>6hnlul>i m>pu- 

tcr  jus  advocatix  includit  jus  prote&ionis  fpccialis:  tatio  Dtr  untricDfanun  @0Hmif'cUn  Q?tanW>ttn/ 

Ergodicinonpoteft.justerritorialc  cft  jusprote#io-  roclctjcDfm  £lO|ttrDif  piivilcgiacV  fundanoncui  dif- 

nis :  vd  jus  advocatiae  cft  jus  prote&ionis  fpcciaus,  putircn/  Df|fcn  jurafrdncffn/  unD  &00*  £lO)ttr  ju  tfr 

Verumhrc  tranfcant  cum  czteris  ertoribus.  ncm  UntcTtr)an  unD  s7aurfn  mact)tn  IDOllcii,  Dabcro 

5fct)  jf  fjigfr  ^bbt^flict;  trn  f)alber  Dic  (Siofrcrl.cfcc  Jur» 
§•  y  iudcfendircnarnetbigftrDorDtn  €*fannicmanb 

Advtcati  olm  non  votucrunt  exercere  jmitdiclio-  Idngcr  *Kut>f  babm/  al0  fcm  «ftacfebar  fotll  :  VfUn 

nem  m  UHonsfterut,  &  pcrfon*  Xtltgtof*.  feyc  rtur  « .'^  n$fe  /  f™*41" 1  m* 
;         r  J         &       re4>t/ fomurDcDa^  ^lojtcrnicfctflaafn. 
Sicutexpr*miflls  colligitur,  quod  omnmofai-        ^itrocilDannianDfunDia  Da^ eio(tcTb<fun> 

fum  flt,  Advocatis  ohm  junsdidionom  m  Mcnaftena  ^        f  m^  ^  ^[at  na(^  <mrt  unl) 

&  perionas  Religiolas  compctiifle,  vel  eos  jure  icrri-  Miniftf|  ^p^njgfn  £opff  (id;  nid)t  untcrtDCrffCTi 

toriali  ttlem  excrcuifle ,  quibus  tantam  incumbebat  ^  cmtm  m  cXlo|Ifr  DtD  ffinm  grtr;r)fitfn  JUtT» 

Monaftcriis  facere  juftiuam,  &  Prxlatorum  nomine,  C^tm/  uno  oon  Dtm  Idngjt  concipirffn  53trD«rbcn 
five  in  fubditos  Monafterii,  fivc  in  cxternos ,  &  pro-        mn  nfl^  ^ j(rt(n         f  ^  ffln  M  cj[o^a 

priosfuosfubditos,fiMonaftcrionocuiircnt,junsdi-  fcjnfr  ^„0^  UnDancfbarfcit  bcfdjulDtgct  rocr» 

clioncm  cxcrcerc,  uti  in  Confut  Signi  z.  Solm.4rt.16.  ^  oa  ftt  %mm  ^raffcn  Dar JU  nid)«  06 

i.}.  (3*rt.n.  & pafllm  dcmonftratum  eft;  iu  ctum  .  Dffffn  unanflff^n  mfln  alfl*roODl 

c^prchcnditmttlfuraeflc.quod,  fi  Dominus  tcrnto  ^flfflfn  (gjt  bcDancfct/  TDO  ©ic  Dcmftlbfn  tintn 

rialispro  ferendoaaxiliovel  faacnda  juftitu  invoce-  ^^u^n tr&fiatr>abcn/roic tVtrauC^ folctf^ mit2(Utr* 

rur.ut  Advocatus,Qticfft.ed)ur3  isnD  Qtfctrn*  n,flrt^n/  fpann  i£it  tai  eiofttr  ttmann  bffucpfn/ 

^crr/pro  Domino  tei r.tornli  &  Mag.ltratu,  ObllCJ*  ,u<rf <n„<n  flfbfn.   ^)dttC  OlfO  ^Crr  Lt.  Uffcnbach, 

fcit/recognpfcatur.  Quxcumc^r.flima  fint  M.tu-  ^,,^^  (0cr2lbbt)  Obcn  t>itt  fdjrcibt/  DtC  cnt# 

ftri  SolmcnfesTuum  dcprehcndcnt  in  hoc  hmilisque  Jf .  tf  -f Df f  &(jn  cavl[ljs  foftHfy  moderircn  f dnnOT. 

farinz  fignis  allcgatis  errorcm.    ^BCT  f an  ObCT  Dar»  ^0  ^flbm  ^am  Djf  Miniftri  &  Syndici  Solmen- 

xu/roann©icDtc@acr)md)jbfflrf^   n  ^  n  .   fcs  nicbt  Urfad)  oon  Dcr  privation  Dcr  gl6|lcrli*m 
^ofrmfpntabfrLtusUtTrnbachfl. Dtdma.d.  cnrjt)i(<fllfn  tutrftt)fn/noct)sugfDfncffn/  toic DaiTcibe 

n.ll-  Da^tllCbr  pro  jure  tcrr.tor.al.,  0l8  pro  jure    r  ^  flnflwmbt  ttCrDcn  mdflf  ;  ©« 

advocarixex  hoc  figno  zuprxfum.rfn ftijf ;  Slnatff*  m Dann ttn 2i3itn^ 

bcn/  Dag  dlolttr  2lrn8bura  mcftf  aOcm  oon  Dtntn  ^mi0t>n m ^oat^tt^ain i(l/  cintn 

JSfrrn  oon  Wun^nbcrg/  alt?  Damabbdtn  Dominis  afc!»         Darau§  macbtn. 

tcrritorii,  or)nc  rcnuncurung  tt>rtr  gcbabtcn  ianD«*  3d)mti)nfia/utteJaretorqueajn,nianne<h» 

f)frrli*m  £o(^flf1h#et  wyrDm 1/  fon&ern  ce  aua)  fjn   n  tt,ift>fr(innififn  Confulentcn  |tunDf/unD  Der* 

mtttcntnDfma^ui^cnberaifctcnTcnitoriogeleflcn  fffb,n eigtnnu^igt unDb6fe  intcndon  Dicnornu  unt> 

f^c-     x   «  r     ^  unnr       j  c  i  0ticbtfcf)nur  todtc/  rt  mr3c^te  roor)!  idngflpropha- 

Veriim  Refp.  1.  Q«.6d  DDXomitcsdeSolms  ^  ^  Jum@rfU<|  @ortrt  mctamorplioi1rt  TO0t> 
nonfintveri&originari.Patroni  &  Advocati ,  uti  in  ^e^.  ut tt orationis  domofafta  fuiflet  fpelunca 
Confut.  Sign.  j.  Solm  dcmonftratum  cft;  fonDtm   latrOHUrn.  o^ttt^tto^i  ^ttroflcbcm^cmi 

aW  furgcgtbcttf/brorofhttmman  ©ie/  proutoffi-  Lmm  mjt  angfr)fngtfr  grag  abffrtiaci 

aumadvocat.prxft.tcr.nt,bUibcnlaiTff.  Obnun  Di6Sicnumnid;tDafnieDergelegt 

2.  InftrumentumFund*.on.sdicit,quodD.C-u-  r   •  ftt(? 

no p  m.  Caftrumjuum  Arnsburg Ordini  Gftercicnfi 
tradident  tam  a  fua  quim  ab  omni  aliena  poreftate  fc- 
cnlariab!olurum:  hinc  conrrarium ,  quoddicitLtut 
UfTenbach.naacrcd.mus,  nifi  illud  nobis  evidentios 
probet,  Bc  credibile  faciat. 

l  Etfi  Monaftcrium  fit  in  Territorio  Solmcnfi, 

5  SIGN.X. 
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SIGNUM  X. 

yUtiflriJf.  DD.  Comitum  Solmen/ium  confii- 

tatur,  &  [blide  probatur, 

Quod  DD.  Comitibus  non  ordinaria  nequc  extraor- 

dinaria  Prote&io  compecac,  &  qualiscunque  prasllica  Mona- 
itcrio,  non  arguac  ejus  fubjectionem. 

Hinc 

Neotericis  Miniftris  Solmen/ibus 

Demonftracur,  quod  ad  probandam  DD.  Comicum  jurisdidionem 

in  Monaflxrium  hoc  fignum  valdc  infcite  allcgcnt. 

Q  Ollttttf  t  3tf  *M  Slotfcr  jc  unc  nll$e  unt  ct  cet  Proteaion  oc  *  £oc&.qtdffL  $cm> 
fc$  Sollmtf  flct&cfen/  Oaffclbtfle  umb  ©cfcufe  ana,ctuffcn  /  oenfclben  crnalten. 
SBrlc&e  Protcdinn  au  unD  t>or fict  fclbflcn  etnc  hnuptfdctltct^  Marquceinrr  rec&t- 

lUdfiUJCIl  Obtlftfcit  t|f/  utpote  quibus  incumbit  fubditos  fuos  protcgctc. 

ARTICULUS  L 

Ofntn&  ttclcftct  (Bctfalt  fcmin  £ctrcn  ©raffcn  cfnc  Proteaion 

uber  t>astflcfter$iifcmmey  unDttHcSteWfclbcexercirt, 

unD  crwtefeii  tjaben. 

•)  ^Signumif?f4)i(rtin<niittfint)ori*  $  lm 
c    gcn/tvit  aug  Dem  Tc«  jumercffn/  in 

WiAtm  annciDr  Dafj  m  cxtofttr  M"c  SatfvTlotfcr  fleftcnctnicrjt/  oafj  Oic  $>ctrcn 

.hrrun  ©raffen umb ©d)u£ ancjeruf*  ©raffen  Ocn  SKcctten  qcnia^ Protetto- 

frn  /  uno  "oahen ;  ^  alio, f  mau ito  v»f fen/  uno  Oct  ®  cbufrt  nacfc  .qe< 

ConfuntioncD0riflf6Sigru  gffa.(jt/jur  eAtViurtKnhZT 

kdoluuon  Dit |fg  aud>  DKiut.  ^fbrn  Dtmt  iftubcr*  naocn. 

fljtfujfrdrtrrt/  roae;  fold)c  protcOio  ratione  fubdito-       2lntebiirg  Rcfp.  in  fciner  furfcen  <?IMtpnuncj 

mm,  &:  rationc  non  iubditorum  in  territorio  Domini  Oicftf  Signi,  ncgando,  Da§  tf  jf  unD  alljfit  unf  rr  Df 6 

rxiflentium  importtrt.  vid.  Confotai.  Signi  i.  Solm.  J^OCtgrdtJ I.  £au&  C oUlltd  Protedion  Cjfltfffn. 
m  i  $  i.Contet.i.Signi  trt.i 6.$. +  & trtie. 17^.1.  I.    SBtilCburOKapni^  in  Confcrvaiorm  Ce- 

ubilatehancquxftionemcxaminatimus.  tarei»  pro  Monafterii  Piote&orc  obfm>fi)l1ffr  maf» 

3um  anDfrn  iff  0i§  Signum  ein<  mif  Oftn  Si-  fm  icmpoie  Maximiliani  II.  Impcrat.  DfrorDnef. 

gn04.de  juieAdvocatiac:  quia  jus  advocatiz  defcn-  z.  $CtlI  D0f5 ©rdffl-  £0U§ <£0llm*  f f inf  litcrasie- 

uonem&  prorc&ionemincludit.  2Bae»0ann  in  Si-  vcrfales  &  tabulas  pioteditias,  fcu  conventionis  8c 

gn4.Confuranonedepr2tenfo  DD.  Comitam  jure  difpofitionisInftrumcntum,n)Orinnman  fflbtflf  DOC 

advocacixdeclatirtift/  Dajjtlbe  fancbenfaW  adCon-  Protcaorcs  ertt>fr)ltt/  ttOrjfigtn  f6nilfH  :  Cum  jus 

furationcm  hujus  S/gni  flf  JOCJf  n  fPfrDf n.    &iftt>til  Proteaionis  mutua  Clientum  &  Prote&oris  conven- 

Qbff    aucu  fcferint/  Daf  Dtf  ^oOmtfdbf  jum $f)fil  fioneconftituarar.  Mager.  in •dvoc*rm.en.\% 

Ouff  ftllianD^f;frrli(i)tProteaion5tfr;iff)lfn/au§  69.i 0.71.& fiw  y  2BtiInAcathoIiadejureCa- 

trrld' rr  ^Sif  f ubje&ionem  Monafterii ptotcai infcri-  nonico ,  &  fcculaics  nifi  dc  fpcciali  pnvilegio  f ttnf 

tfnrooDni/|btt)iUDi§SignumgrunDltd)cxaminirfn/  Protcclores  jibfr  £atf)Olifd;t  €l6(tfr  fftjn/  unOre- 

UitO Dftn  Lto  UrTcnbach auff  ffint Replicas  Obl)flffli«  movirt »frDfn  f Onntn  Klock. Tow.j.  c0nf.11.  njum. 

d>t.1nnrortfrtf)ftlfn/  Damttgr  Wl  0a§  Feinerleo   1^.^17-  * 
ProtcaioflffjtneinfmSlojtfr  unDcxcmptfn@tanO        Sfrner,  obmanf(f)oncjf$rrtincjfnfr/oDfr  au<3) 
tinJurisdi<aioninfcrire,unODi§Signum,  ftieOa*  4.  poIififd)fr  ^EBtip  tnMilBven  an  Dic^)crren  ©raffen 

ad  probandam  DD.  Comnum  in  Monaftcnum      igf^Uf^UllO^cbtrm^^erTcnfjcfcbrtfbm ;  ©f* 
/unsdidtioncrn  gan^  impcrtinem  fe$t  aud)/  Da§  @ie  »0r  ed)u^unD  (gd)ir m*S)tfr 

ftpe.  renerfant/  unD  tuulirr  tt»orDm;  fol)at  Da6SIoftec 

©if  in  fo  t>tel  autfr  urab  ecjju^  unD  ea)trm  f  6nntn 
p«sti.  f  *  «nruf 
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anniffc  n/  unt>  ffonD  ©ie/  Die  £crren  ©raffen  fc&uu 
Diflflen>tfen/DemC£loftttC5cfcu&  unD  ©d)irm  juer» 
mriffn/roorau&fftn  iunsdi&ionfolflt.  3fralfoabn> 
maf)l  ftinObriflffitlicbSignum  jutrfolflfrn/  rofiln 

Dje  rcquifita  fubjcdtionis  cx  partc  Monafterii  aUf>ter 

ermanaltn; 

UnD  4.  rot Itf unDifl  tft  /  rvflcfofr  flf ftalt  21rn* 
buraeom  £au§  tSollm*  bev  Dem  eoriam  (gd^rof* 
Dtfd)tn  £rirg  flcfcbu&ftrporDm/  bafjeetn  Senffer/ 
tctn  £t)ur '  rein  £acb/  (BlocFcn/  $nid)t/urtb 
XOtin  ttbrttj  Miebcn/fortDerrt  alle  Mobiha.&uv 
cr>ett  Ornar,  Bibliothec,  Documcnta,  utlO  (Drcjel 
miftaefiibrt/  unD  Dtnj^ollmifchrn  Unlfrthanm 
btrnacfcprtig  fleben/ja  Daf  sanQc^lofler  jum(£tein< 
fjauffm  atmadbt  roorDm  1  Dcr  tvifDnam  Slnfrirff* 
tung  bfn  Difftm  Irfctfn  .ftriffl  unDttlicb  taufmD2ld> 
tti  griicbtm  Stormtbaltuncj  (  m\d)t  Dit  ^aurm 
t)onDtmflfrin0tn  }>fa*t  von  DtU  £loftfrtH*>utfrn 
fdjulDig  fepnb/or>n  road  etntgf  ^trrcn  ©raffm  rin* 
flfjoflrn  (jabm  )  Dtr  Sturfjt  f>alber  jufltfdmjficjtn. 
?lu6  rvt  lcbfm  mdnniaucb  obnfcbmiT  judiarm  fan/ 
Daf?  Dif  £errm  ©raffcn  ju  eolim*  etne  fcblccbte 
Marquc  Der  Proteclion  unD  recbtmdflicjtn  Obrtgf tit 
ubtr2lrngburflfrroiffen/  unD  baben. 

f.  j&\t  SuccclTbrcs  Fundatoris  D.Cunonis  p.m, 

roie aud) Salcfmflfin/  f)aben nad) lautDtr Funda- 
tion  Datf  Slofter  aefdjufeft/  unD  Da$  SlmbtTutoris 
roobUrroifftn/cjIticbrDOblabfr  Darauf?  ffinjus  terri- 

toriale  oDfT  tint  jurisdiction  flf  fu)mitDf  t-  Ergo  male 
ex  tutela  DD.  Comites  Solmcnfcs  inferunt  jurisdi- 
ctionem  conrra  htcras  Fundationis ,  Bc  voluntatcm 
Fundatoris. 

®olcf>e^  hat  DaS  £lefler  tn  ber  f  ur^en  $blti* 
nuna  auff  Di§furcjfbrad)trt  fignum  jur2ntn?ortfle* 
bm/  rpflcfert  cine  §rltutcruncj  unD  fcrnfrer  confir- 
mation  oDer  Q^efldrcf ung  braudbt/  Damitparsadv. 
ftr)e/Da§  nid)t  ofjnt  ©runD  Dmtn  ^mcn  ©raffm 
ba$  anaemafte  jus  protcdionis.  n>rlc|)cd  fic  mtroeDer 

ex  przlumptione  juris  terrironalis,  oDtnxftwdaiio- 
nc,  oDfT  ex  conceffionc,  feuinfeudatiore  if)nm  JU' 

eicjnen/  »om  (Xlofter  ncgirt  rotrDt;  unD  fo  tf>nen  ci* 
niflfrlfu  2Betf  eineptotecno  jufichct  fic  Dod;  Darauii 
nimmtr  fin  jurisdi&ionem,  unD  bincjfgcn  Df$  £u>* 
fterj  fiibjc<aioncm  inferirm  mcgcn- 

§.  X. 

Replicjt  Lti  Vffenbacht  jus  protetttonis  *  DD.  C#- 
mtttbu*  prttenfum  intrtpkcictufa  fundan- 
tisexamtnantur. 

S)ierocil  oatf  C£(ofler  von  Dcnm  ^erren  ©raf. 

fen  tabulas  prorc&irias  ck  hteras  revcrfkles  feu  con- 
vcnt lonalcs  jum^froriffhum  ihr;t>  vn  nnnnritchc n 
(Sd)u$*9\fd)W  forDtrt/  au^  Urfacb/mriln  Cieauff 
etn  anDere  2B«f  OafTelbe  nitht  probir.n  fennm/' 
roie  in  Confut .  Signi  4.  Solm.  untvitDtrfprtd)ltcr; 
remonftrirt  ift  /  |o  wi  mronD  fl(rid)tvob(  J?err  Lc. 
Uffcnbach       Dif ff  rabulx ird  r ncrhtVftU  ICJ fcnnfc/ 

rorilnDad^rdffl.  .»>aui?    ollnitf  anpcre  tjnugfame 
^trpciflumb  habc/  roclcrf  €r  i*Did*3.  f*g.  ?i.  & 
pa.folflmDfr^ti^  ctnfutjft. 
„    Ad  1.  (£m  £anD$*  pen  bfDaiff  nicfcf  fcin  jus 
„proiccxionist>ftmittfl|f  auffcjfrichttn  fd)riftlicfcfn 

„Documcn|en  JubttDCltm;  cum  cx  territoni  |uribus 
„id  rcCic  dcmonfrrctur :  idciico,  fi  Monafrenum 
,,aliquod  in  Territorio  alicujus  Rcgis  autPrincipis 
„  fitum  fi  t,  ad  euudcm  ctum  juvpt  otedtionis  fpcdtare 
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„  przfumitur :  Qoia  quidquid  cft  intra  fines  Regrri, 
^Provincix,  Civiutis,vei  Caftri  firum,  id  ccnlctur 
„illiu$e»e,cujuseftRcgnum,  Provinda,civitas,  vd 
„Caftrum,ufqueadco,  ut  DominusRcgm.Provin- 
MCUtjGvitatiSjVclCaftri  intcntioncm  habct  funda- 
^tam.uiiipfeMagerusallcgarus  cn.emp.  mum.if. 
„per  multaslcgescV  authontatcs  ad  maximamcon- 
„  tulionem partis adv.  (fcilicet  Monaftcrn )  fbtuir. 

„      Uber  Dirt  roirD  protcOio  aud)  bc.qrunDf  t  unD 

erroiefen  cx  ipfa  dotatione  ( volcbat  f ci  ibcrc  Funda- 

„tione ;  fo  t>on  ben<Sldfter(i<t)cn  mfaclo  ctiiarffan# 
„  De  n  roirb/  Dfrfltttalt/  Da§  aud)  nur  auf  einr  r  blofm 

„  ^frmutljUHfl  fa<fbc  dorationis(Fundatioiiis;  D05 
„jus  protedtionis  ertvieftn  IVirD.  Magcr.  d.  c*p.\%, 
„num.  16. 17. 

„  $ufi  Df mt  ma^  r)erflfe fen  brr  (ijcbrau*  /  Daf 
..ein  iefllidher  gurfl  unb  ^err  Die  wjcifllicl^/  Dtt  tn 
„ftinim  ^anD  roobmn/  intgdju^  unD  l>crt^ 
t*fliingnimbt. 

„      ftfrner/  wirt  «ucb  Dad  jus  AdvcVcatix  Noft 

„  f>in  Durtt)  DitObfervana  &  cxcrcitium  bcftdrcfct : 
„Nam  pcr  anriquas  Monachorum  lucras .  vcl  Mo- 
„  nafteriiRegiftra,  quibus  tutelamejus  in  pcriculofis 
„cafibusapud  Advocatumfuiflc,  tcftatum  fit,opri- 
„  mc  fundatur  jtu  proreclionis  in  tantura ,  ut  ctura 
„  talis  probatio  pra*teratur  teftibuj.  Mager.  d.  c*p. \%. 
„Hum.  100.  V^efenbec.  ctmf.  40.  h.  .4.  (3  11  Mc- 
„noch^*4i.*-}°'  alfoDoe?  jus  Protcdaoois 
.,  ni$t  tinicj  unD  Ollein  pcr  tabulas  protcctinas  & 

„  convcntioncs  becjrunDetunD  vcnficirtroerDm  fan/ 
n  glficb,  mt  allcgarus  Mager.  ctt.tap .  aucb  »iele  anPrrt 

„modosanfuf)rt/au§Dfntn  Da*  jus  Advocauz  fon 
„ern)ifffn  roerDm.  iraLt.Uffcnbach. 

2fu§  Dtmf  tfl  ju  mfrcfm/  Dafc  Lt.  Uncnbach 

prxtenfum  jus  Protedrionis  jum  ^hfil  in  prxlum- 
ptionejuris  territorialis,  junr^hcilm  fundatione, 
ac  tum  in  obfervamia  grunDf :  tva*  C r  aber  ti&mU 
licbfur  ein  jusProtccXonis  ocrflff)f/  fan  man  tbm 
nid)tn)i|Tfn/unD  fcfccinD 

1.  S)afj  (Sr  ntbm  Dtm  jurepYoteaionts  at  fon- 
datione  Monafterii  per  hxreditatcm  pr.rrcnfo  fid) 

aucb  auff  tin  £anM'$enlid)e  Proieclion  ileurtj 
mie  Dann  fein  abffbm  mtifttn  tf)tild  Dabm  jit^lft/ 
DagnemblicbDa^  €iofler/meil  ei  Dit  J&rrifn©raf» 
fm  juc^ollmtf  a!«£anD**J&trrn  umb^cbufctM 
fud)t  f>aben  folle/  unD  ©ie  auc^  ©chu^  unD  (3d>rrm 
al^  SanD^^enn  erroiefen  r)dtten/  fid)  Derm  £errcn 
©raffm  Jurisdiaion  unttrrourfrlcj  ju  frrm  trfannt 
babe ;  Dannmf)fro  concludh-t  ^r/  DalJ  aufr  folctfm 
fanba»  j^enlicbm  ©cbu^  Deren  ^trrm  (Sraffm 
Jurisdi<aionuber  Da6€loflerprobirtrofrDf :  roricbrt 
aud)  Dtr  ©oDmifcbe  Duplicant/i/.  cx.  ^*-  flmifl* 
fambanjciflt/inDeme  grproftabiliendaDD.  Comi- 

tum  jurisdi&ionc.ek  refpedrive  Monaftcru  fub^coo- 
ne  ficb  Drt  €l6ftttlicben  «» DupUc.jub  lu.  L  fiL  91. 

producirten/unD  oben  erf Idrtm  unD  cxentcrirten 
(gcbt  fibfne?  beDienet/roie  nid)t  memger  foidf>rt  aufc 
DtmTextu  Diffrt  Sigm  abfltfafl  roirD/  in  Drmt  at> 
ft^ti  Dafi  folc^e  Protcaion  an  unD  oor  ficb  fdb|1m 
etnc  bauptfdc|)licf)f  Marquc  finer  recbfmdfTiam 

Obriflfeit  ffOt/  urpotc  qujbus  incumbit,  fubditos 
fuos  protegcre. 

X)iftt)ei(  aucf)  DieMiniftriSoImeftfes  in  Signo  4. 

«llegiren/  Da§  Die^)enm@rarTcn  ju(goUmi  Drt 
eioftfrt  etiefft  '(gfyub  unD©cbirm*J&errn  fmm: 
Dflfjift/  qupd  iJus,jusPatronatus  Oc  Advocanx  Mo- 

naitcni 


Articulus  I 

rufterii  compeut ,  rx  qno  jurisdi&ionem  in  Mona- 
ftehum  arguere  volunt ;  unD  nutl  pro  figno  decimo 
iijx  putanriae  jurisdictionis  in  Monafterium  protc- 
ctioncmallegirm 

<5o  erfdKtttD  ».  Daf?  fic  unter  Dem  ^JBorf/  pro  • 

te&onis,  nid  t     5  jus  Advocatix ,  fotlDcm  (inrtt 

JanW*/)(nlid)fn  «Sfdmfc  onfclrn:  fot.ftm  Dttf 
Signum  wrcub  :d>  ron  bem  vta  rcn  /  nur  umb  rine 
cjroiff  ombiage  ju  macbcn  ■■  imtfTftytfDcn  roare/  & 

irmluplicarenturentu  iine  neceffiute. 

&o  nun  Durd)  Dtc  i'rotcc*ion  onftanDen  rrtrD/ 
ocrQd)»*/  hxld)m  einOtriaFrit  DmUntettha* 
tten  jutrnxifm  fUulDifl  i|t/  <IU*  eft  ProtccfcoOrdi- 
nariaMagjftiatus  in  juiisdictionc,  quam  in  fubd:tos 
habct,r-d:cata;  ?||?Dunu  vnfleNf  tnan  nidjf/  tlMg 
£rrrLt  UtTenbach  D.irmif  fagm  tnMlc ;  quodPro- 
teccio  ac  Territorii  junbus,  &  ex  funcutioue,  &  ob- 
fcrvanria  demonftretur :  Dann  Dte  Protcdtto  Tcrri- 
torialis  fan  nicbt  ex  fundarione  oDf  r  cx  obfervantia 

acquirirtroerDm/  roie  an  ficfo  flar  ift  i  unD  DtePro- 
tcaio,  roclcbe  (incm  «J&crrn  ex  fundationcvel  cxob- 

fervantia  juf Otttbt  -  ift  Ctn  fpecial  Prote&on ;  qux  ha- 
bet  caufas  pl.mc  diverfas  i  Protectione  ordinaria 
Magiftratui  tn  (ubduoscompetcntc. 

nun  £err  Lt.  UfFenbach  auff  einfr  £anb& 
•&rrrli$m  Protec^ion  bajften  /  Dafi  Denm  .j&errn 
©tafftt  »on*£oflm$  folcheuber  Da$£lo|ter2lrnrf' 
hmi  juf  otnme  •,  fom»(t€r  bcforDcrfl  envcifen/  Dafj 

DaiJ<£iOfler  fci)C  deTmitorioSolraenfi:  ?|!s  Daittl 

abcr  bfrurjtt  £r  fid>  mrgcblid)  aujf  etne  Proiedtio- 

ncm,  rveld)?  ex  fundatione  6c  obfcrvantia  acqmrirt 
toirD'  quuhxcnonelt  Ordinaru  Sc  Teuttorialis,  (ed 
exttaordtnaria  cV  (pecialitituloacquifiu. 

3Bill£r  aberaujf  Dtcfer  r>arTtm/  fo  cjitbt£r 
juterilrbin/  Daf?  £r  cnmeDcr  bcpDcfur  eineProte- 
ctRjn  f)altf-'  oDcr  tnufl  bffennm/  Dafc  senen  J&errn 
©raffin  oon  ^olimt»  eine  Tenitorulis  Protc&io 
uber  Datf  (£lo|trr  nicbt  sufomme:  oDer  muft  probi- 
rrn^  Dafi  Dif  >;mn  PirafjfnbeoDe  baben/  rpelcrjc*  $r 
no  J)  ntcb '  mit  feinmallrgads  erroetfet. 

£)at)cro  DatJ  £fo|lcr  re$tmdi]r.cj  ubuus  ptc- 
te^itias  forDert/  anocfcbcn/  man  Dcnm  Oerrn  ©rat> 
fen  fola>  f  rafft  Der  Fundanon  peruiepnDlid)  erlanate 
oDerernbfeProtedionemnidbtfjefter^et:  uri  dcmon- 
UnraminConruut.  Signi  4.  Solmenf.  DieTerrito- 

riabs  &  Ordinaria  aber  3fcnm  im  cjertncjllm  nto>t 
gf biihret  ^Bte  in  Fundarionibus  ancjejetcjf  roirD. 

iamitman  nun  roettcra  rt<t>t  oon  Ctr  ©act> 
reDe/fo  i|t  oor  alltm  ndfbig  Dtc  fpecies  protcdioms 
iu  forDtrft  juuntf  rfu4)f  n;  nad;  Deme  vberrn  Lto  Ui- 

fcnbach  nutlitas  hujus  Sigru  foti  ulct  (iltficj  remon- 

ftnit  rocTDcn. 

Recenjentur  fpecies  tmitorudit  froteclionis  ordi- 
ntru. 

Notandum  t.  Ordinariam  prote&ionem aliam 
clTeuniverfalem  cVgcneralem :  aliam  cfle  inferiorcm 
&  (iibaltcrnam.  F*ii*rf*Us  cV  gencrahs  cft  1.  quar 
ipfc  jure  S.  Carfar.  Majeftari  tanquam  univetfali  Pro- 
tcctori  compctit.  Cadald  de  Impertt.  52.  *.  J- 
Cf  97.  »-z.  Anton.  dc  Petra  de  jure  qn*r.  fer 
fnmip.nontoH.cap.^^.n.j.  &  alii  plurcs  apudMa- 
gcrum  1«  Advoc.  ttrm.  cap.  j.  rtum.  7).  C^74-  Eralm. 
Chockier  de  Advoctt.  ejueji.  9  num.  1.  ubi  ait:  Uni- 
vetfalis  eft  ea,  qux  comperit  Impcraiori,  qucm  ego 
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alio  m  loco  probavi  efle  Ecclefiat  Advocatum  eriam 
ad  populos  fibi  temporaliter  non  (ubjcdtos,  quamvis 
Imperat.ds  lcgem  dicere  non  podit  qua Imperator, 
fed  quaDcfen(or,  Protedor,  &  Advocatus  Ecclefix 
.univerfalis :  larius  enim  patet  illius  potefus  rcfpe&u 
advocationis  &  defenfionis,  quam  refpedu  guber- 
nationis  pohticK,  &  hujus  potcflatis  protegendi  re- 
fpedhi  vocatur  mundi  Dominus ,  cV  quidem  corpo- 
tahsDcus  cmincnter.  Bald.  co*j.  ifi.  vel.i.  itaCho- 
ckier. 

Hinc  in  Imperii  Rcccffibus Imperatori  Ronutno 
ttibuitur,  Da£  er  fepe  Der  cjangcn  ^hriitcnhciC 
©cfcun^ unb  &d)ixm*  ^crr.  In  ReccfTu  Au- 
gult.  Annoif,8.  tgrflftd).  lrcni  «1  Receflit  |U 
vxpeuer  Anno  1519.  S.  1.  dM»cr)rer  X5ogt  unfcre 
Cbnfrlicben  (Slaubeno  Mager.  m  Adv  *rm.c.y 
B.76.  Quamvisenim  Imperatoromniuminlmpcrio 
exiflenrium  fit  Protedtor  &  Contcrvatot.  Gaorivl. 
comthun. conctuf, Ui>. 5 . ttt.de Mqutr. rer.  dtmim-  toncl  3 . 
u.  1.  C  9*  Maru  dt  jurisd.  uurt,  4.  c*f.  iaf,  uum.  t|. 
Atitondc  1  ctra  de  jur.  qmdfit.  perPrinc.  n»n  toU.  <*p. 
24. u.  7. Parif  cir(.  10.  n.xio.vol.  1  Ruinus.  cemf.  C. 
u.  y.voi.  i.Hurfat.cc»/.  iq.h.iS.  &  alu  apudMjger. 
tn  Advoc.  arm.cnp.tf.nmm.-j 4. 

Inprimis  tamen  ad  eum  fpedar  facrorum  c  R  e- 
ligionis  protectio.  i\ovell.6,tm  frtft.  &  cuuodia 
pacis  Ecclefiae  in  ReligionisChnftianx  umute  con- 
lcrvamlx.  pei  L.tntercUrns.  $.<fu*m  ob  rem.  in  verC 
u*m  paxEcc/ejid.  uti  ibidem  araplius  patet  ex  litetis 
Iir pcr.uoris  fubjunctis  C.defumm.Trtntt.  C.  fiu.  dijit 
96 .  Abbas  tu  C.  tjuu  m  Eccieft*rum.  num.  11.  C  tlri 
Felin. txtr.de  con/fitmt.g/.  tmC.i  defufpl. mrehf.fr*/, 
tu  6.  Clewent.  1.  de  jurejur.  S.  pcrro.  ($  fni  jim.  ubi 
hxc  habcntur:  \nb  eodem  etum  jmrmmento  fromtftt% 
tjuod  tum  tpjnm  Romnnum  Ecc/e/t*mt  qmkm  uiutsEc- 
c/e/tMS,  Itbertntem  Ecc/eft*fttcumy  bon*.  iuru,Pr*lMos, 
nnntflrot  ecc/efmrum  tpj*rum  mumutentrtt  ,  \con- 
jervttrety  ttttjuedefenderetjuopojfe  ($c.  Magcr.  d.  c*p.  f. 
num.~:*.%i. 

Secund6  hzc  prote&io  generalis  etiam  com- 
pctit  Regiinfuo  rcgno,  &  Princip:bus  fupcrioribus. 
que  in  luprcmis  dominiis,  in  quibusEccicfia:  funt 
confhtutc.  /  Neque  enim  videtur  inutiic.  inquit  D. 
Auguitin.  efifjt  18. ad  Vincentium  (uti  habctur  C. 
mtmtum  funt.  ly  uueft. 4. )  nimium  iaquictos  cohi- 
beri  &  corrigi  per  ord  narasa  Deo  poreflates,  quaics 
feollendere  debent  ifti  Ecclefiarum  Advocau;  eocjue 
refpedtu  D.  Bernardus  eptft.  1 4 c.  Conretdurn (  .r  - 
rem  peculiarem  Ecclcfix  Advotatum  nominaviti 
Nam  cV  Leo  Pontitcx  m  C.  rtt eutem.  1  f  utfi.  (.  uu: 
Res  hmmun*  uon  alutr  tmte  effe  p»jfuntt  ntfi  cju*  *d  divt- 
n*m  tonfeffionem  perrtnent,  ($  rtgta  (3  f*ctrdot*lis  de- 
fend*t  Authoritdt.  Pctr.  Grcgor.  de  Repubi.  lib.  ij. 
cuf.  i.u.  17.  Chockier.  d.  ^ueft.  9.  num.  j.  Migcr.  d, 
e*f.$.rium. 

x.  InftriorryftbAlternu  eft,  qux  infcriori- 
bus  ftaribus  cV  Dommis  in  fuis  domimis  &  Tcrrlto- 
riis  comperit.  Gcneratim  cnim  vi  junsdidionis  fibi 
competentis  omnes  cV  iinguli  Magiftratus  ad  iiibdi- 
tot  um  Tcrritorii  fui  defennoncm  onftringuntur.  tcxt. 
tn  L.  \,$.fiu.jf.dco{fic.fr*ftcl.  urb.  L.  nec  tjmictjmnm 
S-obfervure.jf.de  offc.  froeonfnl.L.  tUtctt*s,S.  ne  fo- 
tenttoret.jj.  deejfc.frefid  AbbaSmC  tjUuru.  txtr.de 
fent.  Excommuntc.  Hald.ron/. 1  ?18-  J-  vef,  1.  ubi  tra- 
dit :  quod  ad  qucmhbet  Dominum  pertineat  defen* 
dere  caufam,  cV  pattimonia  fubditorum.  Roland.  a 

f  j  Valle 
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Confutationis 


Signi 


X.  Solmenfis 


Vallcfflw/.ig.n.zS.tW.  z.  Matth.Stephani  de  mrttd.    compctensnonlolum  adrerum&  perfonarum  fccu- 


uv.  t  p.  i.cap.  I .  membr.  \,m.  15.  VafquiUS  lilmftr.  ton- 
trevjtb.  \.cap.4,i.m.  ib  Gail.  dearrtft.cap.%  num.n. 
ubi  dicit :  C*uod  ad  orficium  Dominorum  propric 
pcrtmcai  pro  defcnlione  jurisdiccionis  fuac  jura  fub; 
ditorumtartate&aqueconlei  vaic,  innovationcs  non 


lariifmauttcmporaliiim,  fed  cciam  ad  rcrum  &  pcr- 
iouarum  Ecdcfiafticarum  fuo  raodo  in  territorio 
univerfali  exiftentium  tutelam  porrigitur,  ctiamfi 
bona.lla,&  perforucEcclefiafricx  alias  cxcmprae,  6c 
(tipcriotibus  (ultjeftx  non  fint :  quia  exerapta  loca 


admittcrc,  (ed  ipfosin  antiqujs  hbcrtatibus,  juribus,    &  excmpw  perfona:  extraneis  comparanrar.  Cho- 

ckier  deiurud. orJm.im  Exempt. part. 2.  <;>**ft.  I.  n. 6. 
(Sfeq.  gtjutft.  17  n.  4.7 »m.  1  Hzc  dc  1  rotcclionc 
ordinatia:  nunc  divifiones  Protc&ionis  extraordi- 


Sc  privdcgiis  tucri ,  bft)  tbrm  altrn  JDfrfommm/ 
^nrhritm/  DJtchr/  unD  (9fnd)ttflf»it  ichufcfii/ 

IGhirtnCn/  MlD  hmiDhabfn.  Petnlrinjr^  de  regim. 
(ecml.  Ub.  1 .  c/aff.  5.  cap.  4.  m.  4j.  Klock.  Tom.  t.  conf.  g. 
«mw.  175.  £5  comf.%  mmm.\y  vid.  Cenfucac.  Signii. 
So!mcnf.4»v.  16.^.4. 

S.4. 

Stattbus  injertonbm  tncumbit  Ecclefias^  carum- 
que  bona  ejr  lura  tuen  ejr  conjervare,  etfi 
non  fint  Advocati. 

Qucmadmodum  autcm  Imper.  tcnctur  omnes 


narixv.dearaus. 


Divijiones  protccftonis  extraordtnarta,  referuntm, 

Extraordinaria  protc&io  c  1 1 ,  t]ii  r  I pcciali  Pnn  - 
cipis  graria,  mandato,  lege.pacris,  &  paitium  con- 
ven.ionc  ad  eum  ri  ncm  conftitutrar,  ut  (ufcepti  in  Cli  - 
entclam  una  cum  fubditis  ab  aliotum  invafionibus , 
violcntiiscV  oppreflJonibus dcfcndantur ,  hanc  Cho- 
ckici  d  7/  tfl.^.m.6.  vocatfpecialcm  advocanam, ca- 


£  Impcno  Ecclcfias  protegcre  &  defenderc  rationc  jus potcftatem ab  ipfa conceflione  vclconventione.o: 
f^^^^^^^jf^f^?^^  padis.eoramquelimitibusdcpendcreait.utnonpltii 


ira  incumbit  omnibus  infcnonbus  ftatibus  Sc  Magi 
Iti.Kihu.  Ecclclias  in  fuisTcrritoriis  (icas  dcfcndcrc, 
&  ab  injuriis  tucri,  ita  docct  Chockier  dejidvoc.  d. 
mmtft.  9.1».  r.  ubi  aic: 

Subalcerna  cft,  quac  racione  terricorii,  in  quo 
Ecclelix  (icz  func,  inferioribus  Dominis  competit, 
eciamfi  jus  Pacronatus  non  habeant,  ut  armis,  aliaque 
rationc  Ecdefiam  fub  fuo  dominio  (itam  raeancur, 
protegant,  atqucdefendant.  ArchiDiac.  C./etlis.difr. 
6].  Bald.  tn  C.  quanto.  extr.  dejmdtc.  Quod  cxprelsc 
traditur  in  C.  Prmctpes.  if.  qmaft,  5,  ubi  fub  fin.  haec 


tribuatur  advocato,  quam  ei  vcl  jure  permifium.  C. 
im  amibwdam.extr.  de  potntst  vel  ejus  inveltitura  & 
conventione  traditum ,  aut  tempore  prarfcriprum  fit. 
C.  praterea.  z  j.  extr.  de  imrt  Patron,  Spcidcl.  im  ffecul. 
Jurud.  Ut.S.  $105.  foi.\\l6. 

Hzc  dividitur  in  fecularem  Sc  Ecclefiafticam  ra- 
rione  perfonarura  fecularium  vel  Ecclefiaiticarum  in 
tutelam  fu(ceptarum.  De EccltJUfltii,  dc  qua  noitra 
quzdio  verlacur,  tradac.  Mager. cap.i.an.1^0.  ufcjme 
144.  Bcfold.  $m  Tbef.pratl.  lit.K.  &Aftcft 


10(>at.  Spcidel.i»  fbecml.mrud.ead, lit.K.S.iJ. 
mpcruntur:  cogno  cant  Pnnctpes  eculi  Deo  debere  fe    a   8vnaJ1  «  j  •  1. \  7x»  r  u  V 

7  jj  v  .1  r  •  r,  ften  vOgt.&deutr.iquei»/i/.^.Be(oId.§.fS  Spa- 

rationemreddtre.propter  Eccleftam,quam  a  Deo  tmen-    \  1  c      v.,t       .  1  \\*  ,  r 

dci.  $  .71  ■  (3  9-ioj.  &  late  M.i^cr .  madvoc.  arm.cap. 9. 


d*m  fufctptunt 

Idcra  afterit  Magcr.  d.  cap.  y  m.%i.  #8$.  his 
,,  vcrbis  5  Et  hxc  quidcm  ordinanx  proteccionisob- 
,,Iigationon  (blumrerum  teraporal.um  defenlionem 
,,cumplc(ftitur,  fed  eciam  ad  defcnfionem  Ecclc(ia$ 
bonorum  e;usdem  porrigitur.  pcrg/.  mC.\.  de 
9tfuppleud.  uegitgemt.  Praiat.  1«  6 ■  &  cx  Mart.  de  Gaz. 
„tra&.  de  Prmcip.  rcferr,  quod  1'rincipes  (cculares 
,,ade6  ceneantur  ad  proteclioncm  Eccletiarum  & 


Hxc  fubdividitur  ///  legalem>  quam  quishabcc 
ip(alegevelCanone:  (icuc  Imperacor  ett  cx  Canone 
&  lcgc  Advocatus  6c  Prorednt  Eccleiia; :  &  (icut  Pa- 
uonus,  quiMonaitcriumfundavit,  (ib.que  jusclien- 
tclarevel  advocatixrcfcrvavit,ipsa  lcge&  canonedi- 
dtantc  lcgitimam  habet  advocariam,  &  tcnetur  Ec- 
cleliam  a  (c  fundatam  ab  iojuriis  &  oppi  cflionibus  de- 
fendere  C» filtu.\6.  qmaft.j.  Hoftienf.  m  fumm .  Ttt. 


bonorum  Ecclefix,  ut,  fi  vocati  non  dcfendanc,  de  Jm,e  p"rom\\.  '"dtompet*.  Innoccnc.  mrubr.  da 
„  excommunicari  poflinc  per  g/.  m  C.  Hadruutms. ».    mt  Pmiro."'~  H'ncP"^'ft«  cradunt :  qu6d  Pacro 


,dift.6i.  &  cap.%.fmb  num  afarJ-  (cnbic  idemMa- 
gerus :  Ecdefias  exempras  hoc  habcre  privtlegium* 
quod  licec  non  fublinc  Principibus  fccularibus,  ii  ra- 
mcn  procegcre  eaa  tencantur,  tradenie  TulchoCar- 
din.  Tom.  j.  Ut.  F.  concl.  7.  num.  \.  (J  Tom.  6.  Itt.  P. 
comcl.jtf. 

Quod  criam  affirmat  Bcfold.  m  Thefamr.  praU. 


nus  non dcfendcns  Ecclefiam,  omni  ejus  commodo 
pnvari  debeat.  Mager.  cap.\ . w.164.  &  i£5*  Quod 
Miniltri  Solraenfesbenenotent. 

Et  in  conventionalem ,  quar  mutuo  panium 
con(en(u  conftuuitur  ,  ut  quando  Prielatus  bc  Con- 
ventus  lc',  Monafleriura ,  &  bona  (ua  libcrc  potcn- 
cjoris  cujufdara  Dommi  dcfcnfioni  plci  umquc  fupcr 


Ut.S.S  s6.&d)ut^mnb  ©rt)irrn0#X)erw4rt{>cn/  ca  »*>ulisjcliencelaribu$  confcdris  commendanc.  Ma- 

ubidtcic:  quod  Ordinarius  loci  in  Tcrritorio  luo,  %p  d,cap.}.  u. \66. 

rdpcctu  generalis  jurisdi&.on.s  &  jure  Magiltratus  Legaus  iterumdividitur  in  perpettum  8c  tem- 

non  cancum  fubdicos,  NB.  (ed  ettam  extraneost  a  vi  Sc  poralcm,  fi  nempePacronu»  fibi  &  cundis  (uccetlb- 

injuria  tucos,  Cecuxos,  acque  indemnes  prxftare  cenea-  r  1  ^ us  pcrpecuo,  vel  cetnporahter  tantum  fibi  vd  fuc- 

un  .juxt.i  Mmd.in.  deproce/f.  iap.  14.«.  1  ..  &  1 ;./;/..  r  ceflonbus  ceitis  advocariarn  rcfcrvavcric.  Mager. 

E(l  enim,  inquic,fuperiotitas  nihil  aliud,quim  d.eap.f.  »178.           Convcntionalis  ol.m  poterat 

protcctiu  d  fenfioque  radone  jurisdi&ionis  feu  gu-  cn<e  cnam  pcrpctua,  quam  tamen  Conflituuo  Grb- 

Dcrnationis  terntonP  univerfalis.  Thom.Michael  dt  COR-ri  X-  in  ConciL  Lugdun.  rtlata  in  C.x.  dt  rth. 

mrud.  Thef.  44.  fmb  lit.  D.  quod  criam  rradit  Magc-  £u^' m9n  mUtn  m  *»>  abrogavit. 

rus  d.  cap.  8.  u.  414.  &  cap.  10  u.  «14.  cx  >5^ehncro  Alia  cft  mandatdib  Impcratore.  argum.  L.yf. 

praU.  obferv.  Ut.  L.     tanbeflirfUict)cObticja  dtoffie.t,us, cui mamtLt:  eil  jurtstL  Alia  cft  ab  Impe- 


tc\t- 


Ideo  hzc  oidinaria  protccrio  vi  fiiperioritaris 


racoreinfcudum  concefla  mediante  ternrorio,  quaiis 
fuic  a  Carolo  V.  conccUa  D.  Coouti  Mich.  ch  de 

Wcrt- 


Wertheim  omnium  in  fuo  Comitatu  fitorum  Mo- 
nafteriorum  protectio.  Magcr.r«p.9.ir#i».777.  De 
qiufperieagit  Chockicr mTrmB.dcmdvot.  audfi.x^, 
Gf  lf.  quasumen  nullam  jurisdicf.ionem  tribucre  io- 
lct,  nififbrteconvcnrione,  velufu  acquiiira,  vcl  ab 
Impcr.  fimul  tradita  fuerit.  ibid.  Chockier  d.  auafl. 
14.  Hum.±.  uki  ajt :  quamvu  noo  negarim  in  qui- 
busdam  advocaciis  ita  obccncura ,  ut  NR  Advocmtt 
jmdtcmmt  utter  Jnbditos  tpfiu*  Eiclefi*  pro  Eptfcopu  & 
Abbmtibm .  per  auod intcJligirur dcfenfio fola ,  Sc  Ju- 
risdidtio  adverius  Ecclcfias  Sc  Abbaccs  czciudi- 
tur. 

Hiuc  aha  eft  advocatia  Sc  prote&io  fimplcx, 
quae  nullam  acfminiftranonis  vel  junsdiclionis  ufur- 
pauoiicmadmixumhabec,  &  prarrcr  nudum  defcn- 
fionis  jut  mhil  concmec ,  qualcs  pcr  ie  omnes  rarehc 
eflc  dcbcnt  .*  quia  ordinarie*  ;us  pratecxionis  fepara- 
tuineft  abomni  juusdi&ione,  dominio  dtrcfto,  6c 
ucili.  Mager.  d.  <mp.f.m.iy6. 

Aliacft,  quxvd  cum  adminiftrationc  conjun- 
Cta  cft  ,  Sc  prarter  defenfioncm  firaui  teraporauum 
rcrum  curam  3c  adminiftrationcm  jurhuac  con/un- 
daminbet,qux  ^aflen^Oflt^epappcJlarur.^cla- 
ncr.  m  obfervst.  prm8.  Itt.r.i,  Pogt^ey.  Mager. 
^r<y.i.».i7j.c^i74. 

Vel  qua:  criminalcm  auc  civilem,  aut  utram- 
que  admixcam  habet  ufu  longo,  padto,  conceiHone, 
vdaboriiuloacquifitam  Junsdi&ioncra.  Gaii.  Ub.i. 
•hferv, f4- mmm.i.  Rofenth.^  feud.Ub.  1.  cmp  4..C09- 
cUtf.i^.uum.^.  ubi  iubjungic:  quod  &  opcima  re- 
tum  magiftra  ,  quotichana  ezpcrienria  teitetur,  in 
quibusdam  Abbatiis  iu  obtencum ,  ut  Advocmtt  jm 
dicmmtmter  fubdttot  ipfim  EtcUJi*  AIB  pro  Epifcopu  & 
Abbmttbm.  Ergo  non  advctfus  Epifcopos  6c  Abba- 
tcs.  Mzgct.  d.cmp.\. **>».i77.  H*  vero  ipccics  vctc- 
risadvocatix  noftris  cemponbus  funt  proptcr  advo- 
catorum  abufus  ahtiquitz  Sc  prorfus  pcremptx.  vid. 
Confut. Signi  1.  mrt.iy. 

Suntprxterea  «di.r  fpecies,  quas  Mager.  d.cjp. 
reccnfct,  &  quac  cx  modis  Sc  titulis  divcrfis  confti- 
tuuncur  Sc  acquirunrur,  uci  cx  mrt.y  $.x.  in  Confut. 
Signi  4.  coJIigicur,quibusexarandis&  enarrandis  (u- 
pcrfcdco .-  quantum  cnim  ad  rcfoluci jncra  cafus  no- 
ftxi  pertinerc  vidccur,  ifta  fuffiaunc. 

QrdinmrU  &  cxtr*ordin*ri*  froteftionii  diffc- 
rcntu. 

Porro  uc  prote&onis  ordinarix  Sc  ezcraordina- 
nx  nacura  Sc  quaJiutes  cognofcantur,  differcnriaj 
inccrunamque  notandas Mager.  d.cap.f.  m.iu.uy 
U4  fcquenccs  commemorac. 

1.  Quod  ordinaria  fubdiris  debiu  defenfio 
per  Magiftiatus  (uos  ordinarios  ab  inirio  ftacim  in 
confequenriam  fupcrioritacis  ncceiurio  prxftctur. 
L.  x.  $.J.  & 4.  C.deoffic.pr*fec7.  Prmtor.  Afric.  L.  H- 
Itcum.  $ .  mtpotemtmm.ff.  dt  offic.  frdfid.  Extra o rdi- 
naru  ver6ut  libera  6c  ipontanca,  faJjcet  a  protc^o* 
nbus  ab  lajrio  voluucane  fuiccpu. 


Articulus  I.  jr.4-j-.6ct5. 
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x.  Quod  ordinaria  tuitio  proccdat  ex  /ure  ra- 
dicato  in  perlonis  Magiftracuum  ob  ;urisdiaioncm, 
quamin  fubditoshabcnt,  tendacquceadefcnfioprin- 
cipahcer  in  ipforum  Oominorum  commodum  cV  uti- 
Jitatcm ,  uc  fcilicerea  mrcJa  fubditosfub/ua  rctincanc 
/unsdicfione :  Extraordinatia  verodcferfio  per  con- 
ftitucos  Proccclorcs  fufccpca,  non  ipiorum  caufa,  vd 
ut  fuadcfendanr,  fed  quodCJiencumeft,  confcrvcnt, 
nonlao,fedcorum,  quibus  aftiftunt,  emolumento 
excrceatur.  Gylnun.  Ubt  1.  douf.x.k  num.  X4  uf- 
1"t  $U 

Quod  protcdtio  a  Magiftratu  6c  Dominis 
tcmpot-Ubus  nuila  hoc  nomui*  pccuLaritcr  conftitu- 
umcrccdc,  i^don  ninogratii  hcn  dcbcat;  Quiavi 
|urudi<aionis  ilJa,ft  (ubdltl,  dcbefH  .  Excraordinaria 
veto  purummue  intcrv.nJCntc  annuo  honorario  fu- 
faputur,  &p«ooffiaoaJvi<Jrcfcrvctur>  Dicitur, 
plerumqme,  qu-a  fxpcPatroni  aUquc  oncrc  f  ,nd<inC 
Monaftcxia  ,  oorumque  tuielam  Cx.  adminiftrario- 
ncmjaftirixfibi  fine  compenfacionc  ofho,  miui. 
fteru  voJunuric^irapofiura  ex  amorc  Dei  &B.cligio- 
(orumpro  aftedtulu/cipiunc :  Uci  D.  Cuno  p.  m.  cx 
Fundationc  Mucuitcrn  Arnsburgcnl^  fcculc  digno- 
fcicur. 

Eodcm  eriam  modo  eJccli  Advocaci ,  vcl  con- 
ftituri  Protcdtorcs  Monafteriorum  izpc  dcfcnfio- 
ncm  fufcipiunt  fine  ulia  honorarn  confticutione;  SC 
mhiJproMinifterio  exhibitx  jufticix  nifi  traaamcn- 
tum  dcfiderant  j  Qup  mulcoruro  officialium  avari- 
nam  ira6  Sc  Magiftratuum  fitim  pccunix  fupcrant. 

2)artn  fo  t  tn>an  einigc  ^errcn  jum  ed>nfc  it>rcr  Un# 
tcrtl>anrn/0DerDieQ5(ambtm  fur  Diefelbe  fcjjreiben/ 
rtOen/  ober  uitmi  Da  macfct  man  ein  arog  2Bcrcf 
Daraui/  n)a«manau^aerid)t|}abeic.  aufi meict)em 
Die  Un  terf  r)anen  indircae  t  r  m  af)ne  t  rt)erDm/fur  Ro» 
(lenunD  ^efc&dncf  tr)req3cutelaniufprfQ)en.  XVit 
Qefyet  e6 bcd)\ul 

Cui  4.  d;ft*crcnciafortcpoiTct  ad/ungi  ,  quod 
ordmariafitperpctua,  ncceuaria,  &  indiilolubiJis  a 
jurc  fuperionutis  Sc  Jurisdiclione  ,  ucpote  Magi- 
ftritusvifceribusaffixa:  Extraordinariavcro  finc  djf> 
pofitione.  conventione,  five  commiuionc,  cV  ipc- 
ciali  lituloincos,  quibuscxhibetur,  nuIJamimpor- 
tct  jurisdictioncm.  ChocJuer  detdvoc.  <jue/l.^.  Ubi 
vcr6  Protcdor  jurisdidtioncm  excrcct ,  non  intcJ- 
Lgatur,  jurcproprio,  fed  alieno,  nerapc  Prarlari,  Sc 
pro  Ecdefia  eam  «xacere.  ChocJcicr  <jumfl.2.%.  m  u 
utihucufqueadnauicamdiiftum.cV:  hic  rcpetitur,  ut 
Miniftri  SoJmenies  ftatum  caufie  undcm  incclli* 
gcrc  vclinr. 


*n)  o  (•» 


ARTI- 
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ARTICULUS  II. 

An  Dominis  territorialibus  vigorc  fupcrioritatis  competat  jus  Prote- 

ctionis  ordinariae  t  vcl  ex  przfumpcione  Juris  cerricorialis  illud  adverius  Eccicfias 

in  fuo  domimo  ficas  lnfcm  polTic? 

OU6d  Prinripes  &  Domini  recritorialcs  compctit:  Ergonullurojusordinarixprote&ionistn 

prxcisc*  ratione  fux  fuperioriraris,  Mona-  illahbi.irrog.nr  poflunr,  ctfi  in  neceflitanbus  Ula  in 

fteriorum  in  fuis  territoriis  fitorum  advo-  iuis  rerriroriis  fita  protcgant  atque defendanc 

catiam  non  habeanc,  exeodarumeft.  quia  Aliud  enimeft,  quod  ilta  protcctio  ordinaria 

advocacia ex jurc  territoriali  non  venit,(ed aliis  modi  s,  Domini.tn  quanram  eft  fupcc  totum  Territorium  d,f- 

de&one,  conceflione,  convcntione,  vel  pactis  «^»0-  cu(a  &  extcnfa ,  (e  porrigat  ad  rcrum  &  pcrlonarum 

(Hruicur.    Itaque  de  prore&ione  ordinar*»  quzftio  Ecclc/iafticarum  ineoterriroriocxiltentium  dctcnfio- 

eft  cx eo,  quod  didhim  lir,  or dinariam  prorectioncm  nem  &  tutelam :  quia  haec  Monafteriis  exempus  tan- 

Domini&  Mayiftratus  fcponig^  ad  rerum  cVpcr-  quam  forcnfibus  &  extrands ,  exhibetur:  aliud  eft, 

fonamm  Ecdeiiafticarutn  d*^nfionem;  8c  advoca-  quod  Princeps  &  Dominus  tcrrironalts  jus  haberet 

ctam  fubaicernara  Ecc'«tfarun»  oc  Monafteriorum  ordirurxprorcdrionisfuperMonaftcnis  in  fuoPrtn* 

DoministetriroriaWuscompetcce.  ripacu&terntono  fiiis  fubrarioneMagiftrarus;  hoc 

Secund6*  quzftioeftdeadvocaria&proxedHo-  enim  jurisdi&ionem  lmportaret ,  &  (ignum  eflct, 

ne  extraonAnaria  ex  Fundar ione  przferrim  quzfi  ra ,  quod  Monafteria eflent  iubjecta ,  quibus  dcfcufio  vi- 

an ex hoc, qu6d Monafterium aliquod fitum  iitin aii-  gore (upcrioriraris ordinarix  prxftarerur.    Cum  aa- 

cujus  inferioris  Princrpii  territorio,  ad  cundem  eriam  tem  Monafteria  fecularibus  Dominis  fubjecu  efle 

jus  ejufmodi  protedionis  (pe&are  vidcanir  ?  Qui  bus  non  poflint :  confcquens  eft ,  qu6d  jus  proteotionis 

examinaris,  vidcbiraus,  an  jus  protc&ionis  ahquod  ordmaiixDominifecularcsinMonaftcriafibi  appro- 

DD.Comitibusdejurccompetac,illudveexTerrito-  priarcnon  poflinr.  vid.  Maeer.  m4dv.0rm.cAf. 6. ». 


ru  jureprzfumprive'  fibi  attribucre  poflint  ? 

$.1. 

Dominoterritorialinon  competit  jm  ordimrupro- 
teciionu  ftriilo  modo  jumptet fuper  Otom* 
fteriis  in  fuo  Territorio  fitU. 
Quaravis  regulariter  fiib  rerritorii  dominio  ve- 
niantomniajuraineo  cxiftentia,  &  Dominus  Terri- 
torii  fundatam  dtcatur  habcrc  intcntionem  in  omni 
fuperioriracisjure,  itautorania,  quz  contincntur  fub 


6%\.  (3 6%\.  ubi  didt :  quod  Prindpi  in  Nobiles  in> 
mediatc  Imperio  fubjc&os  incra  fuum  tcrricorium  ha- 
bitantes  nullum  jus  compeuc  prorectionis ordirunz. 
Hic  recolliganxur  cradtca  in  Confuc  Stgni  x.  Solm. 
etrt,i6.$.+. 

Interim  licct  Domino  territorixli  cale  jus  prote- 

clionis  ordinarix  non  poflic  atrribui ,  nihilominus, 
dum  proteccioncm  6c  defenfionem  Monafterio  prz- 
ftat, jus  fupetioritaris  fuae  pcrionx  competentis  excr- 
cet.  Quta  illa  pro  tc&io  &  defen  fi  o  radicata  cft  in  fo- 


iinibusfuidominii,fubfincejus jurisdidioni  &impe-    perioriute,  &  femper  fuperioricatem Dominoterri 


rio.  Alciatus  i*  ReJponf.it.  h.ii.  Aluarius  Vaiafcus  m 
Thef.  fur.  Emphjtcut.  quafi.%.  u.u.  (jfeeja.  8c  eate- 
nusPrinceps  ejufinodi  jura  intoitu  fupcrioris&  uni- 
verfalis  fcudi  &  dominii  exercere  poflir  in  omnes  fub  - 
ditosum  mcdiatos  quamimmcdiatos.Mager.fvi/».?. 
M.661.  {3 662.. 

Inter  hzc  jura  ver6  contincatur  prote^bo  uni- 
verfalis  territotii.quz  ipfi  vigote  fupcrioritatis  com 


torii  corapetcntem  indicat,  quamvis  non  femper  ejus, 
qui  protegitur  &  defenditur,  I ub/etftionem  importec. 
uci  in  Confut.  Signi  1 .  art.  j ,  $ .  1 .  ^JT  «r/.za.  f .  j .  ac  nun 
in  Confut.  Signi  z.  Solmcnf.  *ruc,  17.  §.  1.  cxplica- 

tumcft. 

Si  enim  ex  hoc,qu6d  Dominus  terricorii  vigore 
fibicompccentisfuperiorinris  dcfcnfionem  exhibens 
Ecclefiis  &  Monafteriis  exempris,  inferre  vcllct  hbi 


pctir,  uri  fupra  diclum  eft  etrtu.i.  § .y  Sc  fi t  de  potio-  jusprotectionis  ordinarix,  &  territonaie  in  ipfas  Ec- 
ribus  juribus  jurisdidlionis  &  fuperioritatis,eaque  fo-    clcuas  &  Monaftcria  compctcre,  fequererur  contra 


li  Principi,  vel  qui  jura  Principis  habcr ,  dc  jurc  compe 
cat,  &  ad  omncs  Principes  &  Dominos  univerfales, 
JanW*3^rftcn/c!ui  omncm  jurisdidioncm  &fupe- 
rioritatem  habent,  de  jure  pertineat.  Capyrius  decif, 
zy.  *.t.  (ifetf.  Gylman.  Itb.  \ ,  decif$j.  num.^.^Sftefef. 
Mdchsncr.  Tom.x.lib.i.  decif.j  ».4.  &  fetjtf.  Natta 
c#*/.ro6.».u.  Cothman.^^ow/.jS.  ».6j.  W.j  Ma- 
gc\.iHaJv0C.arm.c*p.%.M.+z}.*jc*p.y.H.66t.($66+. 

Nihilominusdiccndum  cft,  iis  nuJlum  jus  ordi- 
narix  protedtionis  ftnrtc  fumprx,  qualis  intelligitur 
Magiftratuirelpedrufubditorum  inefle,  fuper  Eccle- 
fiis  &  Monafteriis  intra  fua  Terriroria  fuis  competcre. 
Magcr.  d.  caf.  %.  n.  4x7.  R  ATIO  cx  dcfinirione 
prorc : 1 1  oms  colligitur.  Quia hzc ordinaria proadio 


di  d  10  mamiefta,  quxhoc  fyllogifmo  demonftraror: 
CuicunqueDominus  territorialis  vi  lupcnonrari* 
fux  in  fuo  Terricorio  exiftenti  impendit  dcfcn- 
fionem,  in  ipfura  habet  ius  ordmaric  protc<ftio- 
nis,  &  debetefle  (ubje&us  Domini  icrriconalis 
junsdictioni : 

Atque  Dorainus  cerricorialis  vi  fux  (bperio* 
ritaris  cxcraptis  Ecdcfiis  6c  Monafteros 
in  ncccffitate  prxftat  dcfcnfioncm: 
Ergo  Dorainus  rerrirorialis  habet  jus  otdinarix 
protedcionistnexerapcasEcclefias  Sc  Monafte- 
ria,&  hxEccIefix  &Monafteria  ezempu  fonc 
fubjedta  Domini  cerritoriaiis  jurisdidiom. 
Hxc  condufio  eft  faififlima :  quia  impoflibilc 


in  confequentiam  (uperioritaris  &  jut isdidbonis  in  eft,  uc  Monafterium  exempcum  fit  Domino  territo- 

fubditos  przftatur,  &  relarionem  includit  fupcnor ira-  riali fubjedum :  Sicuc  eriam  cft  impoflibiie,  ut,  qui 

tis  8c  fubjcctionis  rdpeclu  Domini  &  fubditorum :  fubjec^us  eft  jurisdidioni  Domini  cerritoriaJis ,  ab 

Monafteria  ver6  non  funt  fubjedka  Dominis  territo-  ejufdem  jurisdidbonefitexemptus.  Ex  falfitatcaotera 

rulibus,  neque  his  mica  jurisdic^ionis  in  Monaftcna  cendufionis  arguttur  alicuj^prxraulx  uifius ;  hxc 


autena 


Arnculus  II.  Jj\  i .  Sc  2. i ;  14? 

autem non tnvenitur in minorr,  ergo  rclUc,  quod ma«  rtgmnd.  cmp.$c.  m.6\. 82. #8  j .  C .1  brid  Jif- .  1 . c e». rrun. 
jor/ic  raKa.  Hic  Syndici  &  Miniftri  Solracnfes  re-  cmmc/.tu.deprmfumpt.ctuc/.9.Rohnc\,i  \z\\cconct.9u 
("pondcint.  Nih  di.ilccticc  per  tllaram contradiih'.i-  m.17.  vo/.i.  Nattam  cnu/.ji}. nmm.$.  Mynfirg.  couf.\6* 
ncm  confundi  vdint ,  dcbcnt  juridicc  concederecx  *.Jf.  Wcicnbec.rfw/.^i.».}.  lAci\oc\\.ltb.).pr*fumpt. 
prxftira  Ecdefiis  6c  Monaftcriis  prote&ione a  Princi-  loo.  m.io.  Meichfncr.  Tcm,$.  deciftf.  m.  xo.  dtcif. }$. 
pc  fivc  Domino  terriroriali  non  poiTc  concludi  jus  w.4.  &  aliostjuim  plunmos  adducit. 
prorec^ppjsordiruriacfuper  EcdcUis  Sc  Monaftenis;  „  tfj8<  gggfe:  Cumhisconcordare.qua? 

diudq  uccxTerrirorii  junbusnon  rcdx  demonftran,  rraditelcganter  Covarruv,  tn  reieH.t.  C.pojftjfur.%  ,io% 
ficut  D.  Lto  UfTcnbach  m  DtduQ.  pmg.9u  crronee*  W>J.  Qu6d  jure  communi  Rcges  fint  Patrom  Eccle- 
opinatur,  fiarumlui  Principatuspertradita  Archidiac.  in  C.  U- 

Confirmatur  tandem  Thefis  Monafteriiex  Ma-  Qu  6$.  dtfl.  Bald.  im  C.aumnto  dtmdtc.  cot.  mlt.  Fran- 
gero dcmdvoc.  mrm.  cmp.l.num.4t\'j.  fiepius  ailcgaro :  cifc.  Marcum dettf.  De/pbin.  au*/i.\ox*x.n.\o.  Schutf. 
iibi  icribit :  Ecclelias  cxcmptas  habere hoc  piivilc-  tonf.ji.n.\o.centti.  Exquo,  inquit,  infettur,  Rcgcs 
gutin,  quod.licer  non fubfint  Prinapibus lecular ibus,  interdum  ad dcfenfioncm  Ecclcuaium  in  Rt gnis  fuis 
umcn  eas  protegerc  tencantur :  dum  crgo  Ecdelia;  fitaium  triplict  vinculo  obligatos  cfTe:  P*o  ,quj  Reges 
fanrexemptje,&  jurismccioni  Principis  fcculartsnon  6c  Magiftratus  :  u/tero  ,  qua  Etclcfijrura  advocari : 
iubfunt,  fcquitur, quodineas non  polfit  fibi  vcodica-  ttrttt.  qua  c~rundtm  Patrcni &  f  undatores  funr.  C 
icjus  protedionisordinanz,  quamvis  illas  protegar    filtu  16.  qumJ/,7. 

atquedcfcncUt:  vd  fcqucretur,  quod  rationc  talis  Notandum  1.  QuodMagerus<rf.r*p.i8.».z}. 

protechonw,  quam  Princcps&  Dommus  terr  torulis  nihilabhrscbdisdivcdutu  kui.at.dum  priora  rcperir, 
Iocisfacrispra:ltaretenetur,nuIla:Ecclclia:  &  Mona  dicetw:  quodjiisadvocaiurexttir.tor.i  finibuscxtftc- 
ftci u  dauntur  cxeinpra,  vel  proptcr  prscftitam dcfea-  rc foleat, uri cmp.t).  didum  cft, &  idcuco,  fi Monafte- 
fioncmamittercntiramunitatcm;  quod  nuJIusJCtus  riumaliquodinTcrittorio  alicujus  Rcgis  sut  Princi- 
audebit  alTaerc  pis  litiimiK,adeunderactiamjusproredionis(pcda- 

rcprar  um.itur,  cujns  rationcrapooit:  Quia,quid- 
§.  1.  quideftinrrafincs  Regni,  Provinciar.vel  C.ftri  fitum, 

idcenictur  lilius  cfle,  cujus  cft  Regnum,  Provincia, 
frdfitmptio  protccltonis funddts  in fitn  Mon*fterii    vel  Caft  Viim.per  L\.\.  S.tmttio.\cx\.  tjmtdtjmtd  tutrm  mr— 
tntrd  territorium Domini fecularis  txntum-    bem.f.  dtojjic.  Prdfetl.mrb.  L.  tmct  m.  <um  L.  fea.f. 
modo  de  wotecltone  extrttordinnrU  cfi  in-   *d  Pro  q"»         lutbam  Doaorum  & 

teHto  nda  ^1™*        U1,ium  ••4-  **/.4-  Socinura  Jun. 

^  conJ.6^.n  6%  w/.i.Marantamttn/.ior.»  8.  Cavalcan. 

Quia  Syndici  &  Miniftri  Solmenfes  hoc  fignum    deuf.x%.  n.\ .  Anton.  de  amatis  dectf.  116.  m.ij.  Franc 
fcparant  iSignoA.&eatenus  vidcntur  jusprotectio-    Mitcumdtcif  De/pbin.<^i.u,^.pmr.  x. 
nis  diftmguerc a  jureadvocatiar,  quamvis  tamen  cof  Ubi  rauoncm  fubjungitw.af.  Quod  Monafte- 

dcmtnodos  &  rationcs  afterant,  qutbus  jus  advoca-    riumexiftensinaiicujusPrincipis  territoiio,  indubio 
ricacquintur;  arqucadeo per hoc jus  protccoonis  vi-    prstfumatut abipfo,  vcl  iliius Majoribus conftructum 
deantur  mtclligcre  jus  protecxionis  ordmarix ,  qua:    acdorarum,ade6,  ut  Principcs.Reges.&aliiMagna- 
Magiftratui  compctit  in  (ubdito* ,  uti  colligttur  cx    tumStatusjuns  pratfumptionc, in  Ecclcfiis,  Abbanis, 
Deauc}.  Lti  Urfcnbach.in qua^.90.  in  finc  ftribit :    &  alus  Collcgus,acparticularibus bcneficiis  Ecdcfia- 
t^.K  Dif  ^ftren    l  aifcn  JU    Ollmtf  aU|fif  in  poflcl"-    Aicis  fundatam  habcant  uitenrioncra .  tradente  Boe- 
(ion.-  vd  qu.ili  juris  rerntorialis,  in  fpcde  verA  protc-    rj0  dtcif.  sx.pcr  tot.  Nam  prarfumuntur  talia  bcncfi- 
clioms  cjeolltbon IC-  idcoinformandilunr.quodhanc  dafluxiflcaPrincipc,tanquaraifontc&nutridoEc- 
pr*(umptioncm  fundataminfituMonafterii  intra  li«    clcfiarum,pcrea,qua:tracut  Anton.  F.ibcr  t*.  Ctd.  rc 
mites  tcn  itorii  Domini  fecularis  cx  Magcro  perperara    rum  tu  fmbmudut  judtcmtmr.  Ub .  i.  tu.  x .  deftmt.  48.  /* 
pro  (ua  in tcn tione  allegcnt.    Ex  fcriptis  cnim  Mageri    uotmt.n  7.Rdnkingk  de  regtm  EccleJMh.  ^cUJf.i.tmp.9. 
patet,qu6dillcdi<aamprx("umprioncmdejureprotc-    m.ex,  #fj.  Mafcard.  concl.t%-j.  n.\.  ubi  duir  :  Ecclc- 
ctioms  cxtraordinaricintetlexerit.  liam  didconftruftattieflcab  illo  populo,  ubi  confti- 

Notandum  itaque  1.  qtiod  Magerus  c^.g.    tutavel fitaeftEcclefia. 
».648.  nadat :  advocariam  cx  jurc  terrirorii  Conlur-  Quxconfirraataudoritate  Lud.  Fachf.  conf.fr 

gcre ,  ex  eo  fcilicet ,  quod  Monaftcrium  aliquod  vcl  Tom.iJUm/h.mcadem.ubi  fcribit :  2iuf?  Df m  m  ,iu  nun 
Collegium  Ecctefiafticum  in  territorio  alicujus  Prin-  ^rfjjrffm  DfT  ©tbraucfc/  Da§  ftn  |'falid)fl  gurjl  |unD 
cipts  cxiftjt.  vel  cum  confcnfu  Dommi  iftius  ternto-  j^frr  Dif  @fi|tli*fn/  Dif  in  ftillfm  UnD  rC0r)nfn/  in 
rii  exftruclum  fuerit :  quibus  fubjungit  nmm  649.  rS^Ufc  UnD  5)fTtbdDiauna  nimmft/  unD  ijl  M<bt 
Qiicifl  plcrumquc  Prindpibus  in  Ccenobia  fub  co-  unbiUlO/fonDfrn  rfd?t  unD  n>of)lflf tf>an/  NB  vcantl 
xum  Diftndtu  fita  compeut  advocatia  leu  infpedio  nuT  re4>tf<*)aflFen  Danttttimbget?ct  unb 

admmiftrationis  juftitiz,  cx  Wchner.  ob/erv.  prmtl.  \bytbCyri\  Bchun  bietben.  H*c Mageruseuara 
Ut.  r.  S.  "iOogt^ey.  Thom.  Michacl  dt  jnrudiil.  cmp.9.u.6<6  po(uit,naci)Dfmf€r 0W0rm.6u  &6f$. 
tbef.tf  lit.G.  cxaodemLudov.Fachfiorercrirt.Daf^Dif 9iO"m  5far;# 

Cujusrationemponitw.^57.  Quodomnia,quat-  ftrDcn  rt»cltli*m  Obrigfntm  anbffor)lcn/  Dic^^i* 
cunque  inrra  alicujus  tcrritorii  fepta  continenrur,  in  fcfcdjff  unD  g(i|H if^C  ^Jrdlatm  /  tt  ffijfn  ^  U(f\ttti 
fide  &  patroanio  Dommi  iftius  cfic  przfuraanrur.  t>"lr|ifi  ^iutni  oDrrn.\lf  lutvollf,  bev  threnpn> 
per  C.omnetbmfiltcm.  17.  qumjl.  1.  &  Canoniftas  in  C.  rtlcgicrt /  v>rtdb/  Utt6  (Buterlt  garil^lict)  Jlf/ 
ntmu.  extr.de meinr.xxbx  Alciat.  deprmjnmpt.  Reg.i.  lltfcn/  un^  DarOrtfelbfi  md)t&  3UCrtr5tct)crii 
fr*Jmmpt.xo. m. x.  Hicronyra.  dc  Montc  TrmH.Jimum  |Ol>t>er rt  Otc  Bttcff t  /  <£U^ta  /  B.trct»en  / 
P*r,  11.  t  XWrth/ 
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r^6       Confutationis  Si 

»tfct>offe  l  prieffer  /  ittoncbc  /  unb  arv 
bext  (BcifUicpe  perfonen  bey  u>ren  3>4<n» 
bett/  (5ucero/  <S«ecbtagfcere*n  unt>  ^rey* 
beicen  bcy  tyotyx  Seraflr  ju  fcbugcn  uno  ju* 
ganobabcn. 

Ex  quibus  colligitur  I.  quodMagerus  loqua- 
turdccxcraurdinariaprote&ione,  quxvel  cx  funda- 
tioncmonafterii ,  vcf  cx  conceffionc  Imperatons  ac- 
quiritur :  idquc  manifeftum  rlt  amplius cx  d.  cap.  ig. 
m. 16.  ubidecfarat,  quomodo  advocatiaprobctur  ex 
fundarionis  inftrumentis,  in  quibus  fit  menrio  juris 
proteCtitii.  &  nnm.it.  quomodo  jus  protectionis  cx 
collapfx  Ecclcfix  reftaurauone  probata  cdoccatur. 
Nam  Mager.toto  iftocap.  1%.  tractat  de  diverfisad- 
vocatixfpcciaJis  probandx  modis  &  rationibusj  & 
c.:p.  9 .  dc  forma  Advocatix,  &  quibas  modis  confti- 
tuatur.  Hincevidensefl,  ipfumnon  tractare  de  mo- 
disprobandxprotedtionis  ordinarix,  quxMagiftra- 
tui  in  fubditos  vi  jurisdictionis  compccic,  &  nullo  fpe- 
ciaii  modo  confticuicur  vel  acquiritur. 

Colligitur  z.  Quod  Ltus  UrTcnbach  in  De- 
dutl,  pag.  91.  perperam  argumentetur ,  dum  ab  hac 
extTaordinaria  Protc&ione  mfert  protectionem  tcrri- 
torialcm ,  per  quam  jurisdictioncm  DD.  Comitum 
in  Monafterium  Arnsburgenfc  prxtenfam  probare 
„conatur,  fcribcns  :  @0  bf&arff  tmlwH-ptn 

,,nicf)t  frin  jus  procedionis  tofrraiitflft  auffamcfrrfr 
»» ®<t>rifft(icf>fn  Documcnffn  jubmxiffn/  cumcx 

„rerrirorii  /uribus  id  redlc  deroonftrecur :  Quibus 
verbis  indicare  videtur ,  lc  quodammodo  loqui  de 
protectione  ordinaria ,  quae  involvit  jurisdiclionem 
Domini  protegentis,cVrefpc<ftive'  connotat  protccti 
fubditi  fub jcdrionem  j  quamvis  alia,  qux  ibidcm  fub - 
jungir,  foJum  de  cxtraordinaria  protcctione  intclligi 
poffinc. 

Diffaprafftmptw  frotcciioms  cxtraordtnaru  con- 
jurgentts  exJituLMonaflerii  wtr*  terrtto- 
rtumpatttur  Lmitattones. 

Etfi  Principes  ut  plurimum  coipfo,  quodEccle- 
fix  Cathcdralcs,  &  Monafteria  fituata  fint  in  eorum 
dominiis  &  Ducatibus  fundatam  cenfeantur  habere 
intenrionem  de  jurc,  quod  flnc  eorum  Patroni,  uti 
icribic  Magerus  d.  cap.  g.  fmb  nnm.  417,  videliccr, 
ouodfit  prxfumptioabeorum  Majoribusillas  Eccle- 
iias&  Monaftcnain  fuis  tcrritoriis  fundata,  &ab  iis 
jusPatronatus.  cui  ineft  defenlio,  ad  eos  eflcderiva- 
tum :  uti  ex  Magcro/  cap.  1 8. m.  t$.  &  16.  in  prxcc- 
dcncc  S.  rclacuraeff. 

Illud  tamen  Mageras  reflringic  quoad  Epifco- 
pacus  &Monafteria  non  exempta:  quo  cafu  dkit; 
quodrcgularitcr  tncra  cerritorii  limites  inclufa  in  fide 
&  patrocinio  Prindpis  efle  prxfumanrur;  fecus  au- 
tem  efle,  quando  Monafteria,  quoad  firum  duncaxat 
in  Pnncipis  terricorio,perfe  tamen  cxcrnptaexiftunt. 
Maximam  cnim.air.hi  ccrmini  in  fe  continent  difcrc- 
panriam,cfTein  tcrntorio  Pnncipis,  &  eflede  territo- 
rio  Prindpis,  juxta  doctrinam  Anchorani  ctnf.^j. 
n.  j.BocrriMn/Tzx.».  1.  &/eq<j  vi.y  quodMagerus 
tbid.  «.4  $2.  (Sfimff.  Monaftcuorurn,  in  terriconis  Sc 
Ovitatibus  quidcm  exiftentium ,  attamen  ab  Advo- 
catia  &  exrraordmarix  protectionis  jurc  cVonerc  Iibe- 
rorum  exemplisdemonftrat. 

Sccundo  didt  ibid.  num.  44*.  (Sfnfl,  prxdi- 


^ni  X.  Solmenfis 

dtam  juris  advocaritii  Prindpi  ob  fiturn  in  rerritorici 
fuo  Monafterium  comperencis  aiTercionem  cflc  ve- 
ram ;  quando  Princeps  vel  Majores  illius  (Ita  in  ipUus 
territorio  Monafteria  fundiverunc,  acque  tca  funda- 
tionis  rarione  jus  Advocatix  hxreditariz  nacli  fuc- 
runc:  dummodo  tamen Fundarorcs  juri  iuo,  quod 
in  fundis  ac  bonis  in  Ecclclias  vel  Monailerta  a  k 
fundaucollatis  habuerunr»  vcl  ipfi  enam  Advocihs 
non  renunciaverint,  cujusmodi  rcnunci  itiones  NB. 
in  fundarionibus  Gznobiorum  Ordinis  Ciftcrncnus 
exprimxva  fui  infticucione  neccflari6  ac  fempcr  fieri 
dcbereincap.  1.  feoftendifle  fcribir. 

Eo  enim  cafu  Fundatorum  fuccc/Ibribus  regu- 
lariter  nullum  advocacix  jus  in  Moruftena  ct.sm  ia 
territoriis  fltuata  comperit.  Renundatio  enim ,  uti 
omniuru  alior  um  jurium  refignatorum,  ira  etiam  juris 
advocariciiiquodalias  eriam  exfundanonecomperic, 
privationcm  regulariter  inducit.pcr  L.fiqmu  fmtjmtaw* 
dn m. \  ci  1  fatu cmm  vuUtnr ahfurdmm. C.de reb.tr  1  d.($ 
furejur.L.reneraltter.  vcrL  nimtt  emm  mdtgnmm.  C. 
dt  non  nmm.  pecmn.  iud  cap.  8 .  Mager. 

Terti6  monet  Magcrus  d.  cap.  1%.  zmcimm.  18. 
circa  iftum  cdoccndx  Advocatix  modum,  iirrmatio» 
nis  loco  fdendum  efle,  quod  prxdidta,  vi  6c  vututc 
juris  territorialis  exiftenris,  Advocatix  probatio  (xpt- 
ufcule  degeneret.  Nam  prxfumprio  illa,  mamdt 
quodfcilicetomnia  tncra  tcrritorii  alicujus  iepca,  ia- 
dulain  fidc  &  protcclionc  Dotnini  iftiuseiTe  ceniean- 
tur,  regulanrer  tanram  in  fummo  Principe  ptopter 
generalemin  omnes  eidem  compctentem  proteibo- 
nem  locum  habet ,  advertente  Henrico  Boich  »  C. 
fidtltgenti.  extr.  deprafrtpt.  GabrielfMM».  tencl.uh.  1. 
tit.  tUfrafmmpt.  cemcL  f.m.6.  Cravcrt.  eamf.  61  j.  n.  ij. 
Gail.  hb.  i.depac.pmbi.caf. \i.nmm.+. 

In  inferioris  ver6J5rincipis  diftriotu,  tmami 
num.ip.  facilc  faJiit ,  cum  in  ejus Topaxchia  locos 
exemprus  efle  qucac,  uri  colligitur  ex GaiL  de  arrtf, 
cap.C.n.  10.  &  i6.&traditNatta  conf.6^6.  mmm.  jo. 
Meichfner.  Tom.  2. dectf.ltb.  1.  decif.6.m. 99.  Schb.i. 
dtcif  4.num.  167. 

Unde  fubjungic,  quod  poffit  Monaftenum  ali- 
quodcum  fuo  terntorio  etiam  in  aJcenus  provinoa 
mum  ad  aJium  Pnndpem  una  curo  Advocatu  pcru- 
ncrc,  aflerence  Mcichfnero  Tom.z.  Lb.i.  deuf.%. 
m.  iz.  cuncque  confricuac  terricorium  per  fc  ac  fep*» 
racunif  juxta  Caftrcnf.  cmf.  179.  nmm.  z.  Cravctc.  temf. 
671. fnb  fn.  Cachcran.  dectf.i?.  nmm.  6-  Mdchinec. 
Tom. i.Ub.  1. d.dectf.%,n. 43. in caufa Q\\X\\)txm  coo- 
tra93fQl$. 

Quo  cafu  addir,  quod  paria  finc,  eflc  extra  terri- 
rorium,  &  efle  in  territorio,  fed  eflc  cxemptum.juxti 
Matth.  Stephani  dejmrvdiR.  Ub.  l.cajm^.  n.  1 1.  Schra- 
dct.de  fend.  part.i.  pnnctp.  9.  §.  3.  m.itf.  Knichcn 
defmbl.territ.jmr.  cap.  4.  n.  rg.  Bidcnbach.  qmajt,  m- 
bil.  I.  mrnm.  17.  Zicgler.  cammmn.  cemclmf  S.  f  mndfafi, 
nmm.  x\.($  fea<j.  Rcinkinglc,  de  regim.  feemL  hb.  u 
clafj.  5.  cap.  1.  mmm.  76.  &  feqtj.  ^cfenbcc.  ctmf.  %%, 
mmm.  %.  quod  Mager.wiw»».  j  j.  &  37.  probat 
Monaftcriormm  cxcmphs. 

+\)o  (m 


Arciculus  II. 

£x  eo}  tjuod  (jMtdam  Mondfterid  Advocatum  non 
habcnty  probdtur  iftius  prdfumptionis  fa(- 
Unttd. 

Quibus addendum  cfl,  quod  raulca  dentui  Mo- 
oatreru  in  Germania ,  qux  in  Principum  tcrritoriis 
exiftentia  Patronum  &  Advocatum  (perialem  non 
habent ,  uti  Monafteriorum  Hetfterhdcemfis  (upra 
fionnam;  Mdrtenftddtenfts  prope  Hagenburg ;  Spt~ 
Mfdvaibj,vulgdi&)(J)6nti)b\/  ad  jaxtum  tribus  ho- 
rts  infra  Crautheim;  fmiemtumt,  &  Cafmrtemfis  Ordi- 
nis  Ciftcrc;  ac  lumSehgenjhdienfts  ad  Mcenum, 
Amorbmce*fii  miliari  dittantis  Miltenburgo  Ordin. 
S.Bcnedidti :  inlupct /ibemftddtenfis  Vncmoni^tixcafis 
Ordinishic  in  Wctteravia,&  Archi-Diceccicos  Mo- 
guut.  exempb  pt  obanr. 

fcx  quibus  colligitur,qu6d  licet  ex  fituMona 
ftcrii  mtra  lanitcs  Principatus,  Coraitatus,  Sc  Provin- 
cix  prx/umptio  pro  Principc,  Comitc,  Sc  Domino 
provincix  exurgat,  quod  fcihcct  ad  eum  fpcdtcc  Ad- 
vocatix  jus  &  Procetcio,  illa  tamen  locura  tantura- 
modohabcac  i.  InMonalterus,quxa  Parronorum  & 
jHotedorumjurenonfuncexempca.  t*  QuandoMa- 
joresinfundarionefibir>ofterisque(uis  jus  procedtio- 
nis  (eu  Advocacix  rcfcrvarunc.  ?.  Quanaoapoftc- 
lis  non  e(l  renunciatum  Advocacue.  4.  Quddtan. 
nim  abl  olu  tc  locum  habcat  i(  la  prxf  umptio  in  (urnmo 
Pnncipcj.proptcrgenctalcm  Sc  univerulem  ipfi  in 
omnes  compercntcm  piotcctioncm:  uti  fupra  ex 
Chockicr  de  sldvoc.  <jm*ft.  9.  n.  1.  &  ».  dc  Imperatore 
in  Impeno,  8c  dc  Rcgibus  infuis  Rcgnis  reruiimus,  5 , 
Quod  fallac  quoad  Monaftcria  Ordmis  Gfterc.  ab 
omni  Advocatorum  fuiceptictoe ,  juxta  primxvara 
inltitutioncm  8c  Privilcgia,  femperabfoluti&  liberi. 

Quaravis  autem  ifta  prxfumptio  indidbs  cafi- 
bus  fallar,  rcc  limpliciter  &  generaliter  verum  fit» 
quod  jus  protcttioms  &  Advocarix  ad«eumDomi- 
num  (pcctct,  intra  cujus  diltri&um  fitum  eftMona* 
Acritim,  mhtiomiuusmulci  Dominnlta  prxmmprio- 
ueimernes  tn  Monaiteru  mtra  fuas  dinoncs  fita  non 
um  defcnhonis  &  confcrvationis  intcntionc,  quam 
pravx  dominationis  affcotu  jus  Advocatix  ad  (e  ra» 
piunt:  quod  eciamMagerus  d.  cdp.\\.fmb  mmm.zj. 
kqucncibus  verbis  tell.it ut : 

Maximam  autcm,  inquit,  ut  pra&icis  JCris 
ignotum  non  eft,  Principcs  aliique  ftatus  hodicrnis 
ternporibus,  a  quibus  Superioritatum  &:  terricorialia 
juu  lati(fim£  extenduntur,  in  hocprobandxAdvo- 
caoxjurctcrntojiahradicatomodo  vim  ponunc;  uri 
hoc  cx  fundamenco  Principcs  Palacini  Neoburgid 
Advocaciam  fuper  Mohafterio  Cxfarienfi,  Die  (Jrb* 

folttn  Q3ogtr)en  unD  J&or)e£>bnflFeit  uber  Datf  n?or)f* 

lobl -^ottf^^au^  jfrtr;ferir)«rn/eoquod  in Comi. 
fttu  OJrapfjbacr)  fituacura  fir,  prxtendunt,  earaque 
mani  camcn  conacu  (ibi  vendicanc,  ceu  nominatim 
obfetvavic  Chriftoph.  Befoldus  movtfim*  dtfferutto- 
Medejmre  fceder.  c*p.  8.  ubi  addit;  eadem  propemo- 
dum  jura  Epifcorium  Auguftan.  Cimili  cx  cauifa  in 
Monaftcrium  Oftrtlbturc H  arfedtare :  quetnadrao- 
dum  &  Duces  Wirtenbcrgici  fuper  CcenobioObtT* 
Rfinfflt/  co  quod  inDucatu  Wirtenbcrgico  fitum 
repcriatur. 

Qnibus  alii  Principcs  accenferi  poilenr,  qui 
cam  ob  caufam,  qu6d  Monaftcria  incu  corum  ter- 
fmrs  11. 
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ricorii  fines  fiu  (int,  jus  Advocatix  cV  protedionis 
fibi  perrinaciter  vcndicanr,  violenter  extorquent,  fic 
potcnter  ufurpant,  donec  illud,  quod  ad  prote&io- 
ncm  confervationemque  Monaftcriorum  cft  pic  pro- 
vid^que  ordinanim,  ad  eorundem  oppreftionem  & 
fpoliarioncminvcdtovel  per  arroganciam  Sc  faftum, 
ve!pcravaritiam&  invidwm  impcrio,  conftitutoque 
dominatu  pervcnant:  qux  adMagct.  cmp.  u  m.tOA, 
zo8.  iii. 

D.  LtmVfftnbachnon  probat  ttlUm  Proteclionem 
DD.  Comittbm  Solmenftbus  fuper  tJAona- 
fierio  Arnsburgenfide  jurecompeterc. 

Duplex  hic  quxftio  vcrripoteft;  1,  An  DD. 
Comiribus  non  compeut  extraordinaria  Proteclio 
vigore  Inftrumcnti  Fundationis,  prxfcriprionis,  vci 
infcudarionis^.  Worauff  S)nx  Lt.  tWenb.ich  inDe- 
dmtl.p*£.9i.  &n,  ji^itt/  tvic  obcn  rnrhlftifl.  1. 
An  DD.  Coinitibuscompctat  ordinaria  Protc<fbo  ex 
prxfumptionc  funcbtain  cerritoni  jurc  i  r>jfrauff 

fctifinfnffincanDfre  dicta  gtri^tjuffon/  rofldjf 
r)irrunt>  Da»um  DermtnnDttn  33orrf>ril  Der  5raff> 
\id)m  einfjtbtlDtten  jurisdicfcon  uberDad  ^lofler  tiu» 
Itreuef. 

Quahtum  ergo  r,  prote&ionem  extraordina- 
riam  attinet ;  in  Confur.  Signi  4.  Solmenf  pcr  tot. 
dcmonftratum  cft,  quodDD.Coraites  neque  rirulo 
tundarionis ,  nequc  hxreditaris ,  neque  prxfcripno- 
nis,  nequeex  oblcrvantu  dculaturx  ^tiffTf^ctUB* 
unD@(r)irm«Ofrrn  illam  fibi  arroearepoftinc,  ut 
opcrxpretium  non  fic,  denuo  dcea  hoc  loco  difpui 
carc. 

2lU§  Dem  erf(f)rinD''  Da§  Ltus  UrTenbach  !n  De- 
duQ.  p*g.9z  Jitj)  auff  Drt  (Slojter^  producirttn 
<Sfif  ffc  uncj6»^rif  ff  t>CT0f  b(ict>  btmffe/  auf?  rt»elcf)f  m 
&  Deren  £erren  ©raffen  (ErH^otcdti  oncm  t)nr# 
mepnD  juberoeifen  i  Dann  rt  t>ie!mfhr  Daran  /  Dag 
Dtc  #erren  @raff en  folcbrt  ;us  nicr)f  ererbt  baben  r. 
SlUDiemeil  Diefelbt  nicht  ftnnD  de  ftcmma  te  Fnnds- 
roris,  pro  quo  conftituca  fiuc  Advocaria  i  D.  Cunra- 
do  in  fnndacione  primi  Monafterii  Alcenburgcnfis, 
quod  fuit  ordinis  S.  Bencdicli :  1.  Quod  D.  Cuno in 
fundatione  Monaftcrii  Arnsbureends  Gfterdenfis 
Ordmisjuxta  didta  privilegia  Sc  formam  ordinis/uis 
pofteris  jus  Advocattx  non  refervavcrir/fcd  folurn- 
modo  Tutoris  officium  libi  voluntaric^  impofirura, 
quoad  vivcrer,  (ufceperit.  Ciim  iraquc  hxc  Protedbo 
&tutcla  fucrir  petfon  dis,  de  qua  Magerus  c*p.  j, 
**  t9f.  &feq<j.  videarur,  eacenus  crgo  non  pomic  ad 
(ucceirores,  6c  neutiquam  ad  cxtraneos  tranimitti. 

Quam  vis  vero  ejus  fi  Iius  D.  rkieus,  6c  Nepos  D* 
Flricusjua  inrecognirionem  fiindationisexgraritu- 
dine  fuerint  poft  morccm  parenris  pro  Tororibns 
libcri  a  Monafterio  recognirij  eorum  fucceftores 
tamcncxalicnafamiha  jus  illud  fibinon-  arrogaiunt: 

cjtfialfen  Dann  au£  Der  erffen  Q}?un|enbefgifcben 
^rbtbcilung  nacf)  abftf  rben  J&errn  rlrici  iun.  >n  qao 
ftemraa  D.  Cunonisnoftri  Fundatoris  p.ra.  defedr, 

f  lar  er  fa>rinD/  Dag  Die  ^erren  $raften/  n>elcr)e  ty}un> 
^enbfrgifa)e  ^t^ter  gfr)ruratr)ff /  Dat>  jus  Advoca- 
rix  in  if)re  g^utfct)ierung  ntcf)t  mit  rinigejogen  r)a* 
ben:  fonflen  nic^t  juirotiffflen/  Dic£erren  @raf* 

t  *        '  fmt>on 
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,  fmoon^ulcfrnfrtin/mir  au  u  ju  .f>anau/ rourOm 
Dm  ntulum  ©nefft  -  ^d>tin  *  miD  Qcbtrmv 
^erm/  rorcjcn  0),nmi2enbrrgifd>cr  £rbfd)affr  ju» 

forDrrfl  tanquam  proximioresgfful)rt/  unD  ptztcn- 

dirtf)abm. 

Qupd  cum  fadtum  non  fit,  cvidcns  eft,  D.  Cu- 
nonem  in  fundanone  fuis  poftcris  contra  tbrmam  & 
Privilegia  Ordinis  Ciftcrc  jus  Advocatiz  rdervaro 
noluifle,  cum  ipfc  duntaxat  officium  Tutoris,  quo- 
adviverer,  volunrariefu(cej>eiir,  quz  verba  omncm 
inrerprctationcmdcrcfervationc  juris  Advocatitiicx- 
cludunt. 

Nam  tutoris  officium  cft  aliud,  quam  jus  tu- 
telz:  £t  vcrba,  vo/ttntarie  ftbt  tmpofitum  J*fcfpttt  dc- 
notant,  quod  ncquejus  parronatus,  neque  tutclam  Sc 
protcctionem  tanquam  aliquod  Fundatori  dcbitum 
jus  exegerit:  Verba,  tjnodd  vtveret,  denotant,  quod 
officium  illud  tantum  fuz  per(onz  impoiitum  8c 
temporalc ,  non  vcrd  pcrpctuum  e(Te  voluerit :  quo 
fadtum  cft.  ut  Monaftcrium  juxta  formam  ordinis 
Ciftercicnfisaboncre  &  jurc  lu(cipicndi  Advocarum 
manferit  omnino  liberum.  Hzc  pcrpcndcrc  pof- 
funt  Solmcn(cs  Syndici,  qui  de jurc  Advocatiz,  quod 
tamen  in  rerum  natura  non  fuit ,  fuis  Dominis  tan- 
quamd  Mijoribusadcos  derivato  tantopere  applau- 
dunr.  V£t 

£>ftnnacf>  bat  Lrus  UfTenbach  mm  S&txm* 
ff umb  fold>ctJ Dcrmr nnDitcr)  au§  unD  oon  mrgrn  Drr 
Fundarion  compctirrnDrn  juris,  Dif  ^tirfftungg» 
55rirff  ungefcpicflid)/  &  fine  rarionc  oorgffcfcufet : 
Qtoorab/  Da  £r«»  Dedutltone  (cprribt/  Daf?  man  ftd) 
cx  partc  Monaftcrii  mit  Dtn  ©ncfftung$*  Q3rifff/ 
alg  tvcld)e  nimmrr  in  rerum  narura  geroffm/  unD  nur 
alltin  fur  angr  maftf  SBritff  oon  Dmm  $rrrm  ©raf* 
fm  cjrr)altm  rourDm  /  cjrcjm  Dif  frlangtf  Jura  Dt$ 
^au§  ^ollmd  orrgrbltcr;  fcfclcppr  1 

$ann  fo  Drmr  alfo/  mit  rua$  raifon  mag  rr 
Dann  aud)  ebrn  fold)f  ^irieff  jumQSrftrijtumb  Dir* 
fet*  oermeonDlict  compctirrnDrn  juris  bcrbrp  f*Irp» 
pm  ?  Diefed  f)rilt  fid)  roor)!  fd)Upprnv  Da  man  Inftru- 
nenuDerroirffr/unD  Dod?  Dicftlbe  jum  ^rrorifmmb 
ania,»Ditcf)ten3  fur  fid>  producirrn  roiU.  Hzc  eft 

nova  probationis  fpecies,  quamD.  Ltus  UfFcnbach 
fubrJirer  invenir ! 

£)trmrtln  aum  Dat?  Stfunfjcnberqifcfce  ^eil 
em  allodial  2Bercf  unD^efrn  ift/  roelcijee*  Die-Oer* 
ren®raffm»onDenen9i6m.£a»)ftrn  nictjtju  £er)rn 
tracjcn  1  fo  fan  DatJ  ^odjcjrdfl.  £aug  ^oUmi  rot* 

Drr  auff  tine  immcdiaum,  oDtr  mediatam  infeuda- 
tionemvinutcTcrritorii,  nocf)  ttUff  CtneSCapf.Con- 
ccifioncm  juris  Advocatitii  firj)  bf  Jtcf)en ;  DOtm  Di§ 

miiffen  ©iemit^apf.Diplomatibus  befcfpeinm/Dff* 


mi  X.  Solmenfis. 

flleicfjen  m  <8oUmtfd)cn  Archivcn  nicfcf  einigtfa  fe- 

culo  usqnc  ad  (cculurn  |UftnDcn  tfl. 

Quantum  2  prote&ionem  attincr  cx  Texrito- 
rio  prziumptam,  qnod  fcilicct  ad  cundcm  Dominum 
jus  protcctioms  Ipcctare  przfumatur.  in  cujus  :crn- 
torio  Monafterium  fituatum  tlt ,  jamcvidcntcroften- 
/umeftinprzccdcnnbus,  quod  ea  protctcio  ex  cjus- 
modi  przturoprione  DD.  Comitibus  (uper  Muna- 
fterio  Ainsburecnit  Oftcrc.  Otdinis  dc  juic  com- 
peterc  non  po(fii :  quod  cx  lnftrumcmo  Fur.il.uioni« 
cft  evidens:  Nam  D.  Cuno  p.m.  i/e/«*Mri#Turoris 
officium  fufcepit,  Ergo  Monafteriiifuapoteftjtc  ab- 
foluri  protedboncra  ofdinanam,  cV  tanqujn  Domi- 
nus  Tctriroriplis,  non  habuit;  quiaprotecxK  ordi- 
naria  Dommi  Territorialts  non  cft  voluntaria.  Pofito 
itaque,  quod  jus  *  protcdtonis  lcgmmc  rransljtum 
clTct  in  ftemma  DD.  Comitum  Solmenfjthi ,  ilad 
taracn  non  eftet  aliud  a  Tutoris  officio,*quc  d  D. 
Cuno  voiHuiATte  fufcepit :  pcr  vulg.  Quod  ]§.  4  effer 
nom  ftt  meltortt  condttunts  q»*m  etntexefjor  \  oT  quod 
jus  hic  non  habuit,  id  in  foccciroicm  transtn  ttere 
non  potuent. 

Infumma,  toie  ee  Lius  Urfcnbach  angrtiftt/  fo 
roiUe*  ftd)  nid)t  fcbicfen/  unD  i|i  fetn^mrourff  ju> 
finDm/  fo  Di)fettiae  Iura  unD  Fundamcnta  jufdjnja* 
d)cn/  frdffria  rodrr  /  oDer  nur  rinm  ©cfccm  fjdttr. 

Sunt  verba  D.  Lti  UfTenbachi  im  Dedttil.  p*g.$i. 
quz  ineptz  prztenfs  protedbonis  probariooi  bdlc 
accommoda  tibi  regcri  zqui  boniquc  coniulct. 

v?o  blribt  ti  Dann  Darbrp/  Da§/  roriln  frin 
red)tmcintfler  titulusartoeatzprotetJbonispon  Oentn 
^rrrm  ©raffen  fan  brobracpf  roeroen/Dae>€lo|lrr 

rtd)tmdfficj  tabulas  protcdfuias  &  Uttetas  conven- 

tionales  forDrrt :  unDroe fltn  foldjer  €r  mancjlungflf» 
fdjloifrn  rorrDe/  Daf  Dte  erfte  ^»errrn  ©raffrn  jtd) 
einaet  rungen/  unD  Dae»  jus  Patronatus  &  Advocati*, 
n>rld)ct;  nid)t  rrblid)  roare  modo  ilhcito  expractiaret/ 

f)abm. 

5>af)ftoman®if  nid>t  anDrrd/altJcor  fm 
gfcjrbrnr/  oDrr  angrmaflf  Advocatis  reeognofcirt 
bat.  5^nDrmf  ©if  nun  ©tiffft*@<tu$-.unD 
©d)irm-f)frrn  r)abm  ftpn  rooOm/  fo  f)at  ftt  ftcj  aud> 
grbufjrt/  Da§©irgrbur)rmDm  ®4)u$  unD  S-chtrm 
babm  frrofifm  follrn.  2Cif  fold)rr  abrr  grrorfcn/ 
ifl  obm  rrjef>lt/  unD  brrorifrn  r^  Dir  Acta,  Drr  Rum 
Drt  €lofltrt/  unD  fafl  taglictf  ^rangfaalrn  unD 

€tnflrirff/n>flcl)f  flf  conrra  legcscV  juftiriam  fin  I)cr* 
bracfptf^Diec^tunDactus  jurisdidionis 

otulirm. 
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ARTICULUS  III. 

Exponicur  L  Qubdantiquac  Advocadas  conftitutio  Monafteriorura 

cxemptioni  non  prcjudicaverir. 
i.     Qubd  fimplex,  auc  etiam  in  feudum  juris  Advocatiar  ablmpera- 

coribus  Dominis  fecularibus  fada  conceftio  jurisdidtionem  in  Mo- 

nafterium  non  contulerit. 
3.    Quod  antiquas  Advocatia:  modus  non  affeceritMonaftcriaOrdi- 

nis  Ciftercienfis :  unde  Monafterii  Arnsburg.  cx  difpofitione  D. 

Fundatoris  vindicatur. 

OUnparr.adv.  fcnpta  duplicem  protedtio-  Nam  eft  apud  omnes  Cnnoniftas  8c  Lcgis  pe- 

nem  indtgiranr,  *a4a»'fpecialem  6c  extra-  ricosrecepriflimum.&inurrisque  fcholis  dccanunf- 

ordmariam  ,  *lter*m  ordimriam  vel  ordi-  fimum,  qu6d  Ad  vocaria  reguiariter  conftirtira,  jnris- 

nariac  xqualem ,  qu*  comperit  Domino  d  dioncm  in  Ecclelias  &  Perfonas  ReIigiofas,&  bona 

terntonaJi  vi  lupciioricatis,  dc  qua  Ltus  UfTenbach  in  Eccleiuftica  nullatenus  tmporrer,  etfi  ctiminalcm  aik 

Dedutl.  p*g.  9$.  Icqucnna  lcribit:  hiuqrcjtn  MMfDcr*  eciam  civilcm  |urisdidionem  anncxam  habeat;  ui 

fpncfyt  man/  Ob  foltC  U\nt  jurisdiCtio  cx  prote&ione  proindecx  tali  Advocatia  jurisditJtio  tcrritorii  probari 

aefolgfTtrofrDtn  fonntn/  rotiln  Dic  anatjoaene  fun-   non  poflit.  Thom.  Michaei  dt  mntd.  mmt  57.  Spei- 

daraenta  juris  Dicl  cin  ailDert)  9U§n>Hfen/ linD  Dtffnl/    dcl.  ««  fpecni.  jurtsd.  Ut.  S.  $.roj.  Qcfcutj  unt> 

Da§  Die  Proce&io ,  fo  oon  rtne m  ianW»J)mn  ae»  Qcfcirm.  fr/. \  1 16.  Bcfold.  m thef.  pr*tl. Ut  K.S*. 

fc^Khet/dne^c^oornemb!lcrQ)croei|lumben  fcincr  ^afienvogc.  (S  itt.  s.  S.^6.  Qcfcucj  *  unt> 

lurisdidionunD  ^ottmaifidfctt  ftnnD:  unDDahcro  ^d^me^vermcinbtn.  Wehner.  m  olferv.  Ut. 

frtnhcp  Durd)  Dttjitf  fignum  Dtf£anD*-Otrrnd)f  s.  S.  ©cbtrnio^X>ertt>anDe  Zieglcr.  S.  L**4- 

£ot)ttt/  tinD iSocrmdfftSf ctc nur alljuftarcf  btfrdff»  f*f"  nmL  t.m. 8z. Zafius c»mf. n.**m. 6.  & r^.  w.  1. 

fjgftUnD  bcCjrunDft.  Guhw/it.i.obferv.  <4.*.l.&ft*q.'N2lu.<»*f.6i6. 

Hincduplexhicexameninftiruirur.  i.  An  Ad-  *  95.  cxquo  Viecor  deexempt.conc/.to.tndit:  qudd 

vocada  modoanciquo  conibcuca  inferac  jurisdi&io-  Prote&io  &  Advocatn  iit  evidens  Signum  jurndi- 

nem,  tk  hxc  contra  Monafterium  Arnsburgenfe  allc-  Ctionis  non  compctentis.  plura  vid.  in  Confut.  Signi 

eari  poflic?  1.  An  Prote&io  a  Domino  terricoriali  x.  Solmenf.  fiipracic  *rt.  16.  S.i.  C  5.  cV  alibi  paf- 

uve  ex  pacto  five  vigore  fux  fuperioricacis  prxibra  fim. 

lab:corionein  Monaftcrii  prote&i arguat /  Quaruvis         Et hoc  idem  LcusUrTenbach  fibi  varic  conrrarins 

vero  in  Conrucat.  Signi  r.  Solmenf.  *rttc.\6.  S.  i.  allcric^.8g.dumfcnbit:  Da§  cx  jurc  Advocatix  fin 

C  j.  fit  rundamau^liier  oltenfum,  quod  ex  jure  Ad-  jus  rerritonaJc  mfctirt  rvfrDen  f  onnf/  haf  man  bi§* 

vvcitix  &  protccrionis  non  inferacur  Jurisdidtjo,  &  htro  nOCf>  llifinahl  afTcrirt:  uneracht  (^r  paflim  $* 

eod.  trtic  S.4.  ac  rum  ^tte.iy.       &}.  demon-  Ded*H.  unD  Die  (^oDmifchf  Miniftri  nad)  flarm 

ftr-cum  fit ,  quod  protecho  rcrruon  jIii  non  militet  5$UCbjtabfn  '»  D*pl.  p*g.  67-  ($6%.  ex  Advocatit 

coatra  Eccielias  &  excmptos;  mhilominus  occalio-  junsdidioncm  terntorulcmlcu  jus  tcrrirorialc  &  (u- 

nchu;usSignihanccontroverliamcxfupcrabundanci  perioriraris  arguirrn :  UnD  Umb  tjU  ftabiliruriCj  DtT 

td  oftendendum  part.  adv.  cralTum  errorem  realTu-  ^rd(fl  CBoUmifchfn  jurisdiclion ,  &  rcfpedtivc  Dff» 

mereoperacprcrium  elTeduxi.  Sloftfri^  fubjcdbon  Dat?  OlflDtf  unD  Dll§  ifhfllDt  Si- 

c  u  gnumanfiigen  unDetnbringm. 

.  .  a\    ■         ^    mM  RATIO  1.  noftrxairertioniseft:  QuiaAd- 

Exadvocttucwttciu&con  (tuutione  contrx^Mont-  -r-i-o  l  l    <-  l 

n  Jrt      r  a  vocaaCaroIinisccantiquioribusrempoiibus.liveab 

jtcrm)*nsdiCltomjcrn  ntnfotcfi.  Impp  conftjtut,;  /ive ab  Epilcopis  &c  Prxlaris  Mona- 

Parsadv.  t*  D*pUc.  f*l.6r).  in  finc  conccdic,  ftcnorum  elcdti,  licutiprocoi  umutilicaccrcruni  tcm- 

ouodjus  prore<ftionis  juxca  ftatum  modermim,  ubi  poralium  curam  adminiftrarionemque  geflcrunr; 

de  novo  conllituitur,  jurisdiftionem  non  imporcct,  undc  2^afTent>0Cjt  didti  funt.  Wchncr  m  obfrrv. 

vemm  ailerir,  quod  aliud  anriqux  Ad vocarix  radicata  Ut.  f'.  S .  Vogtey.  Speidel.  tn  fpec.  fmrttd.  Ut.  K.  S .  17. 

pec  oblervannam  jura  dcclarenc.    Ereo  dc  Advo-  2^aftertV0CJt.  Mager  t*stdvoc.*rm.c*p  1.  *.  130. 

cacia  limphci  noneft  conrroverfia.fed  de  Advocatia,  ^zjf.  ltaetiamcivilcm  &cnminaicmjurisdidtonem 

qux  annexam  habuic  adminiftrationem  &  jutisdi-  Clicntum  fuorum  Prxlatorum  numine,  &  non  jure 

dtionem.  propno,  nequelecundum  voluncacem  propriam,  fed 

Iuquc  Solmenfes  Syndici  flc  Miniftri  videncur  ex  Prxlatorum  nutu  Sc  difpofitione,  quando  nempc, 

aflcrcrc,  Advocatis  olim  prxter  adminiftracionem  &  quomodo,  vel  ubi  illis  placebac ,  &  non  in  iuum 

rerum  cemporalium  jurisdi6bonemetiamcalem  com-  commodum,  fed  pro  Epifcopis  &  Prxlacis  jurisdi- 

pcnifle,  quxfubjedionem  Monaftcriorum  imporcec,  dionem  exercuerunc,  &  jultinam  adminiftrarunt 

auc  importaric,  &  Dominum  terrirorudem  vi  ralis  Rofenthal  t*Sjnopf.  feud.cap.  4.  conc/  14.  *  4.  Be- 

Advocatix  intciu/oncm  jurtsdtc^ionis  rundaram  ha-  foUL  i*  tkef.  pratl.  Ut.  K.S.S.  2vaf?em>0tjt.  Klock. 

bcufle:  qui  eft  cra&flimus  crror,  6c  Iurisperiros  dc-  Tom.  i.c*nf.u.*.tf.q\iod  lati profcquitur  Magert» 

deccx.  t*  Adv.  drm.csp.i.  *.  437.  c*p.  to.  *.  473. 474.477» 

,  c  |  cmp.u. 


iyo  ConfutationisSigniX.Solmenfis 

c*p  u.  mum.  ko.  n.  vid.  Confut.  Signi  x.  SolmcnC  „ rctcnuvcrubt ,  cura  quod  in  territorio ,  ut di&um 

'  -X13.  *. }.  tfmrt.  17.  §.  5.    4.  ..eA.  Com.tatus  Giaysbacerifis  id  conft.tutum  eftcr, 

RATtO  z.  cft  :  Quia  Imperatorcs advoca-  „tumquodeoium Majorcsquandoqucvelab Impe- 

ris  non  contulerunt  jur.sd.ctionera  in  Ep.fcopos  ,  „  ratot  •,  vd  Abbaribns  ac  Convcntu  ejttfclcm  Advo- 

Prxlatos ,  &  Monarteria.led  ns  tantum  procurand.  &  „ cati cooptati fuiflcnt,  tum  maximc  quod Comuacif 

dcfendcndi  Epifcopatus  &  Monafteria  munus  dc-  ,.co,  mit  ailfr  OJiannfdjajfr/  ^lcftcr  ^?cgrr)ir)Cti/ 

mandaium :  uu paflim  probat  Magctusoyf «.109.  , imt>  ailDem  Obria/UnD  ^CrCC^tlflf circfl /  lnvcftiti 

4ltf.4»7'  G(<11.«P-9.**51'*U-W-8M-W>&  ..eflent.     '  .  ' 

c*p  11.  n.6%  69.  (S  7}.  ubi  dilettc  tradit:  advocatos  „     Verum  cum  ejufmodi  conatui  Abbas  Ston- 

olim  prauer  retum fcculanum  admin.ftrationcs  exer-  „  ventus Icgraviter  opooluifleni,  cV  coiuni  Iudicibus 

cuiflcquidem  civilcm  &  ciiminalcm  jutisd.dtionem,  „  LigarSucvica:  judicialitcrconvcnti  iri  po(Icfloiioab- 

(tdnommt  VrtlMorum  &  Monaftcriorum,  at  pro  co-  „  foiuti  fuiflcnr,  tandcm  res  cd  dcvcnit ,  at  ;ntcr  eof- 

rundem  quo  ad  poflcftioncs  &  jura  dcfenfionc,  ut  cx  , .  dcm  temperalis  quaedam  ad  utriulqu:  pat  t  s  lubt- 

infcttis  ibidem  Diplomatibus  apparet.  vid  Confut.  ,,tumrcvocabil.sprore&iofub  anntucemum  Hoicn, 

Signii  Solmcnfis  mrttc .  2$.  %.  u  ubi  hanc  matcriam  „  penfionenldem  Duobusprodcfenfionis  obligatio- 

tra&avimus.quamhoclocoutpotecaulat  dilpuutio-  „ necxfolvendapaaatoerit. itaMagcius.  Exquibus 

niqucnoftraropportunccongruamiepctcrcj&paulo  patct  refpcnlioadea,  qua-  Magetusm cup.-y  '.666. 

fu?ius&  magiscnucleatam.  Monaftcrn Atnsburgcn-  cxauaore']>fdl§ifd)rTlnformation-^f4)Itf1f  'ctulit. 
fis lmmunitati applicarc  liccbit.  Secundum  cft  cxcmplum  Monafteru  E  bacen- 

fis  cjufdem  Ordm.S  Cifterc.  in  Franconia  D.oecciis 

§•  1#  Hcrbipolcnfis.cujusprotedtioncmablmpciatoiibai 

llluftntttr  exempUs ,  tfuod  Impcrtttorcs  conflttutts  ad  pentionem  Abbatum  &  Conventus,  prout  Mona- 

UAon4crwum  Ordtnts  Ctjlcrctenfis  Ad-  ftcriofuo  juxra  cond.tionem  tcmpotum  cxpcd.re  |U- 

vocatt  temporanets ,  tn  ca  nulUm  contule-  ^erant,  variis  Principibus,  &  Domini. ^»* 

,    .  trancis,commcndatam,abiogatam,atquercfuiuum 

rtnt  turudtchoncm.  reccnfct  Mflgcrus  ^  w  ^  & 

Ad  hanc  probandam  veriratem  poflent  quidem  Ubi  legiiur,  quod  prirao  Annoijjtf.  Othoni 

cxMageri«<fo*c.«rjw.  variacxcmplainmed\umaddu-  deWolfskel  Epifcopo  Hcrbipolenfi,  dcinde  Anno 

ci.quibusilluftrarerur  per  conftitutionera  advocato-  ijjg.  Abbati  Fiudcnu  ,  Henrico  Homburcico,, 

fuminMonafternsOrdinisOftcrcienfiscjuIdem  pri-  Joanni  Burggravio  Norinbergcnfi,  Ludovico 

vileg:is  nihilomninocfledetogatum,  fcd  cadcmMo-  Coraiti  de  Aluflamma,  Sc  Conrado  a  SchJuflcU 

naftetia  fub  talium  Advocatorum  protcftione  ptimae-  berg. 

vam  exemptionis  prsrroeativam  immunitatcmquc         Poftmodum  Anno  i]6t.  Friderico  Brandc- 

conferviflc  ;  vcrum  crcdo  duo  fupra  allcgata  loco  burgenfi,  Anno  1^97.  BROsrwoio  quondam  Bava- 

omnium  fufficere,  quodcnim  juris fuit  in uno,  id  et-  rtx  tk  Allatix  Prxfcc*to  :    Anno  140J.  Diethoni 

jam  jutisinaltcroftatucnduraeft.  Fuchsio  Anno  1441.  Guielmo  Comiti  Hcnncbcr- 

Prtmum  eftMonaftcrii  lupra  memoratt  Cxfa-  genfi  ,  &  Civitatibus  Impenalibus  Norinbcrgenfi, 

rienfis^aplcrabcimb/  quodlmperatotcs  ad  inftan-  Rotenburgenfi ,  Schvvcinfbrdicnfi,  cV  Winzcohei- 

tiam  Abbatum&  Convtntusdiveriis  Principibus  oc  mcnfi. 

Swribusprotegendum commilcrunt,  uti  Magcius  in         Anno  14 4$  itcrum Epifcopo Hcibipolenfi Go» 

adv.urm.cap.i.  *  mum.\\7.  ufaut  *d uum.  1*5.  coro-  difrido,  &  Bambcrgcnfi  Epilcopo  Antcnio,  ac 

memorat.  Ioanni  &  Alberto  duobus  Marchionibus  Bran« 

Anno  ij)o.  Imp.  Ludovicus  id  Bcrchtoldo  deburgenfibuscjufdem  Monafterii  advocatiademan- 

Comitide@rai)§r^CT)&9!)?ar|lcttCn/incujusTerrito-  datafucrit,iicut(uprainConftitat.  Signi^.  SolmenC 

no fundatum fuerat, ipfius  protedionem commifit.  urt. ).%.x. fuit  ex Mager. relatum.  ' 

Annoijrr.I.np.  Carolus  IV.  Civitanbus  Li-  ExquibusclariflimdptimocIucer,pra?di<ftaMo- 

gsSucv 
menfibi 

lingenfibusillucTproiegendumcommcadavrt.  bus  protet! 

Anno  1  $6t.  Idem  Carolus  Imp.  tutelam  iftius  Dominorum  jurisdidtioni  (ubmiflas,  licct  etiam qut- 

Monaftaii  Imperiau  Civitati  Nordlingeofi  loli  dcle-  dam  lllorum fuerint  Territorialcs :  ac  tum  ex eo.quod 

gavit.  Monaftenum  aliquod  cxiftat  in  alicujus  Pr incipis  tet- 

Anno  ij7z.  D.  Stcphano  6c  ejufdem  Fratri  Fii-  ntono,noncvinci,  quod  ad  cundem  necefland  Ad- 

derico  Coinitibus  Palatinis  ac  Bavaiiz  Dacibus  pro-  vocari«  jus  cV  ptotectio  perrineac.    Quant6  minus 

ic&ociufdcmcommendatafuit.  ergo  licet  mfetre  exeo,qudd  alicui  Pnncipi  vd  Co- 

Anno  1441.  Sigismundus  Impcr.  Friderico  &  micicompetaradvocaria  &  protec^cio  Monafterii,  ei- 

ejufdem  hho  AlbertoMarchionibusBrandcburgicis  dcm  etiam  fimul  compctere  jurisdicrjoncm  ,  cum 

tutelam cjtildcm  commiiit.  ejufmodi  advocatia &  prorecfio  non  vi  iuperioricaris 

„      Poftea  ver6,qtum  ComiutusGraysbacenfis,in  feujuristerritonalisi  fed  aliotitulo,  qui  notacftnon 

„  quc»  faepe  didum  Monartenum  Cxiarienfe  fitum  competentis  jurisdic>ionis,adveniat. 
Meft,pcr  DccrerumColonienie  An  ijio.DD.Othoni  Sicutergohxc  Monafteriainfpecialem  Impera- 

„  Hcnrico,  &  Phtl.ppo  Fcattibus  C  omiubus  Palati-  torum  &  Imperii  protecrjonem  recepta,ctii  talcs  Pro- 

,,nisRheniacBavaiizDuc>bus  adjudicatus  fuit,  nf-  tecloie.elegerint.cV  eorum  protc€honi  ab  Impera- 

„dem  &paulp  ante  eorundcm  Curator  Fridcnctis,  roribuscommencutafuerirc,  abomhi  tamen  junsdi- 

,,IubhocpraEtcxtu. harrcdttariojurc,  unacumComi-  ction.sgenerelibera  &  exempta  perftitctunt:  Ita  nfl 

>,tatu  CxtarienfisMonafterii  Advocatiamadfcrapc-  impedit,quinMonafterium  Arnsbuig.nfcante  DD. 

»  Comi- 


Articulus  II 

Comitum  SoWnf.  adventum  in  Wetteraviam  a 
Gunthero  Regc  Romanorum  cV  poftcris  Impp.  in 
tpeculcm  protedbonem  fufceptum  •  licetfub  eorun- 
cjem  DD.  Comitum  qualitercunque  admiffbrum 

Erote&oneconftitutum,ab  eorum  jurisdidhonc  ni« 
ilominus  libcr  ura  excmptumque  pcrftiterit. 

I» 

impcrdtorcs  conccdmdo  ddvocdtUm  Mondfterio- 
rum  m  feudum ,  ea  DD.  terrttortaltum  ju~ 
risdtcJtout  uon  fubjecerunt. 

Quamvis  eriam  Imperatores  Dominil  Monafte- 
na  mterntoriisfu  s  fita  in  feudum  conccdant  (quod 
Imperatorespofleuftendit  Magerus  m  4Jv.4rm.tdp. 
9  *'77f*  infcIi;g?ndoncmpequoadpro:c<5ttonemflc 
advocariam;  NimEccI.fircV  Mon.i(tcri.ipcric,five 
qaoaddjmtnium,(ivcquoadjurisdi(5rionem,  in  fcu- 
dumdari  non  |  oifunr.  Chockicr  d  advoc.  *«*/?.  14. 
Umm.  1  ($  1.)  nihilominus  ea  libcra  &  abfoluta  manent 
abiitorumDom  notum  Iurisdicfione,  ncc  priorem 
liura  immunitatem  amtttunt.  Quia  Imperarorcs, 
dum  Prmcipibus  vel  Comitibus  jus  prorcdtionis  Sc 
advocatnein  Abbariis&  Ccenobiis  intra  fuaterrttoria 
ftris  per  mveftituram  infeudum  concedunr,  naturam 
advocatutperfenonimmutant,  fed  firmius,  arct  us, 
Bt  feveruis  Advocaros  ad  cotum  defenfionem  obftrin- 
guntj  uti  patet  ex  Diplomatc  Caroli  V.  quo  D. 
Comiti  Wertheimenfi  Michae*li  prore&ionis  jus  in 
Mon-ftenis  fui  Comitatus  conccflk  fecundum  fe- 
quentia  formalia ; 

©o  empfc&len  2Bir  Dir  brp  De  n  $rlicr)f  f  n  unD 
,.£oDm  /  Damif  Du  Une>  unD  Df  m  Dfna)  eerroanD 
•.bul/aud)  MrmnjDfn  Unfrr  fd>rt»ercn  UnanaDunD 
„<5ftaff/»on  $6m.  Xayf.  OT?ac|>t  nnftlict)  mit 
t.Dirfcm  ^rttlfgfbifffnD/unD  rooDfn/  Daf?  Du  <tlk 
, ,  Die  Cltfl ex  unb  (0oetcor)4ufer/  fo  r»it  obllt  r)f/ 
„unttr  Dfr  $raff*uuD  £frrfct)afff  £J3frtr)fim  unD 
»^reubrrg  gelfcjcn  ferjn/  unD  r>on  ?Ilrer  Darju  cje* 
„t)urt  r)aben/  uuD  tnr  $ufd)iifjett  gcbufcrcn/  in 
„allfm  Dfm/  Datnit  Bte  unt>  Die  jbnge  rviDrr 
,  ^MlIigfeif/  OJectjt/  llnfern  unDDtf  Ovftcfo  JJanD* 
..grifDm/unD  tr^r<Clo|fer(DrDnufig  an  tfcrem 
„  (BocteflDieitft  uucMllen  l$bhct>cu  Ceremo* 
nitn/  aucb  ^aaben/  unD  © utern  ntcbt  bt* 
„  fr^rorrt  noc^  bf  lf  pDicjf  f  rorrDrn/  in  ffrafft  un  D  auff 
,.<jtDad)ffm  <3<tm-m/  toon  Unfer  unD  DctJ 
„3CftcW  wc^en  fc&ufcetf/  fcbirmeft/unDr)anD- 

fyabcft  2C^  Mager.  madvoc.arm.d.cap.^.u.jjj. 

3ugftf(cf)ttn  iufrr)en/  Da§  Drr  9C6m-  tfapftr 
aUtin  Drn  (^ct)u$t)on  frmerunD  btiWidbi  roeam/ 
ibmi  aurTcjftragm/  unD  bcn  ^Panferl  UncjnaDunD 
(Straff  bffor)lcn  /  Dif  £lofrer  fo  tnDfrQrarffcbafff 
Q^f^rmtaclrgm/  brtj  tr)rrn  OrDnungm/frfpr)ci* 
tm/ J^aabtn  uuD^urern  jufchirmfn/  or)nt  Da§  ^r 
«nigeiarisdidbon  iabrr  Duftlbf  Dem  fitxm  Orarjm 
lfiducliconrerirt  babt  t  Daim  tvciin  Dit d\6m.  Xap* 
fcr  ftcfc  f  ftntr  Iutisdiction  ubtr  tii6|icr  uno  Dcrm  ^)u* 
ttranmaiim/  quiafanriunsdivjni.foiftan  ric4>  flar/ 
ba#Dcr  9lom  jfaoftr  CA*otus  Dcm  ^cnn  ©raf* 
fmatK^fctnc  ftabc  confenrcn  mollcn/  obmobln  gr 
gtmctot  ^>crrn  0rafffn  mif  Dcm  jure  Drotcaionis 
uber  Dic  in  fctncm  tanD  aclfacne  e)ot t rtr)dufer  inre- 
ftutf>at. 

X)craff  icr)m  Exempla  bcftnDm  ftct>  mcr)r  brp  Dcm 
Majero^.9.».45tf.  pon  Dtm£lofitr  ^Ddbtrcj:  <j 


.  JT.2.3.&4.  jyi 

uum.  801.  »on  Dfm  (Sloilrr  jQucMinburcj/  itemtjom 
€ioflfr(Xort)ep/n)fIcJ)f  DieiX6m  ^anftr  roeltlicbm 
giirften  unD  JOerren  jufcbufcen  anbf  fol)!m/  unD  3r> 

nmDa6fusadvocatiaiubn  Diffflbicjfinfcudum  QufJ. 

9firaflmr)abfn/or)nf  Dar}3r)ncn  Die  arrincjflr  iuris- 
didion  gcgf n  foIcr)t  Cliftrr  unD  ©ctftlidie  redre  mif* 
citpcilf  roorDm/  roit  folcDft»  J&err  Lr.  Uffenbjih  in 
Veducl.paj.  ioj.  ex  Magero  r*f.io.  ».  448.  refcrirt 

unDbcfant: 

Quod  fi  ImpeTator  Catholicis  rrincipibus  con- 
tulerit,&adhucconferar  jus  protcdhoms  fuper  Ab- 
batias,  Ecclcftas,  &  Monaftcria  inrerprincipatus  lita, 
quod  tamen  jurisdidioncm  nulLm  trtbuat ,  ncque 
protcCtos  ab ordinaha  junsdic tione  cximat. 

2)atj  alfoa!IfCil6|tcrunD^fi|Hiojf/rpflcbf»on 
Dm  !X6m.  jCapfcrn  anDnn  $urffrn  unD^trrtn/ 
'^Cfltitcbfn  oDcr  Wf ifilicbm/  in  «cbu^  quovis  mo- 
do  vd  titulo  anbf  foblc  n  rofrDf  n /if>re  oorigt  Qrer>f)etC/ 
privilcgia  &  jura  utit>rrfcr)rt  brf)altcn  /  brp  roeldicn 
v3ifaua>DtfpfrorDnftf  Piorc&ores  au§  ^anf.  tyt* 
ftld)r)anDbabcn/unDfrinf  lunsdi&ionubtr  ODfrcjc» 
cjrnDirftlbcuIurpircnfoOcii.  Kmchcn  de  s*xo*. «»« 
prov0c.jur.cap  r.  w.foo.  Rolcnrhal.  dtfeud.  ctp.j.. 
conc/.i 4.  «.4. /1/. D.  apud Magcr. d.iap.io.  M.446.  (S 

AntuptA*dv6C*tU  modw  Menaftertit  Ordtnis  Ci* 
fterc.nonebeFt)  ejr  Monaflerii  Armburocn» 
Jis  tmmunius  ex  tuteU  Fundatorts,  ejr  *u- 
ftorttdte  Mdgeri  vendtcdtur. 
©0 t)id aber  Da*  dlefter 2!rnt?burcj  btfanaff '  ifl 

Cjanfc  impertincnt  UrtD  Uncjff4)icff  /  Dap  ® if  mo- 
dum  antiqua»  advocaha;  anfUCjm.  R  A  T  I  O  r. 
Quia  eo  tcmporc,  quo  fundatum  cft  Monaftcrium 
Altcnburg  i  D.Cunrado  dcHagen  &  ab  Arnsburg, 
illemos  &  modus  conftituendi  Advocaios  cum  ad- 
miniftratione  rcrum  remporaliom  cV  exercitio  juiisdi- 
dionisin  Monafteriisobfolcverat.quodetiam  Inftru- 
mcntum  fundationis  indicat,  dum  D.  Cunradua  p.m. 
nihil  prxtcr  tradtamcntum  vel  tres  uncias  advocato 
profaciendijultinilemclin  anno,  vd  quotics  adfa- 
ciendam  juftitiam  pro  neccUuate  abAbbate  vocarc- 
tur.  propter  mimftenum  rcfcrvavir.  Ex  quoquilibct 
prudentcr  judicare  dcbet,  illum  nullam  jurisdidio- 
ncm  in  Monaftcrio  voluifte  nom:ne  &  jure  proprio 
exerccre:  quantominuscrgo  inipfum  locum  facrum 
cV  pecfonas  rchgiofas  prohibcnnbus  jutibus  jurisdi- 
(Shoncm  ccnfenduscft}  refervarc  voluifle  ? 

RATIO  z.  Quia  Ordo  Gftcrcienfisab  omni 
advocatorum  gencreituta  primaivam  fuam  inltiturio- 
ncm  liber  atqueimmunis  fuit.Magcr.  cap.i.u.iy.  )o  & 
u.f^.J.».4Jf.C<44J.  Quamvis  crgo  S.Ordo  Ci- 
llercicniis  vidcni  aiiorum  Ordinum  familias  ac  Mo- 
naftehaab  in/uriapotentiorum  fine  protedionc  tuta 
non  cflc,  ncceflanum  duxerit,  ut  Abbates  pro  fuorum 
Monafteriorum  confervauone  fc  cutcla?  Impcratorum 
6c  Principum  committereiu.  Mager .  d.cap.  1  num.  1 1 5. 
inde  tamen  non  poteft  inferri ,  quod  Ordo  Ciftcrc. 
voluerir,  ut  Abbatcs  fe  fuaque  Monafteriajurisdidbo  • 
ni  advocatorum  fubjiccrcnt :  hoc  cnim  fanx  rarioni 
advertamr.vid.Conrut.  Signi  t.  Solmenfis^rw.zj. 

Hocipfum  probat  &  confitmat  fundario  Mo- 
nafterii  noftri  Arnsburgcnfis,  in  qua  legitur,  quodD. 
Cuno  p.  m.  abdicau  i  ie  oraxu  potciutc  lecula», 

quara 


Confutationis  Signi  X.  Solmenfis. 


quaminlcKum&Caftrumuium  antca  habuerat,fo-    clud.t, deftruiucxttnguit, &  immun.utem  Rd.gion* 
lum  Tucons  officium  vrtnMri»  ^tr  Chnfinm  ad   &  Ecclefusjex  jbre compctentem  m  cuto  collocar 
irfcnfionem  Rdigioforum  Deo  Veo  famulantium  SllfO  Mfttf  T>ann  DO*  etOftfT  bfn  Dftn  f tarfTt 

fulccpciic  «W^r.r.  Ergo  nuttam  poteftatem  ^iir4?|labcn  Dcr^Utl)tnttff4>m  tortJfSftgtm 
in  locum  Dco traditum  &  contccratum  demceps  fibi  con ,  tPftO* !  nad)  D<« OrDmS  pt.vilegus  Cinflfl r,cf;t 
rc(crvavit:quodficnimuIcmrcfervarevoIuiifct,D.  ifl;  unDacftff)ttman  Dcpltcgrn  Dcnrn  Vmtn®T0f* 
Gerardus  Abbas  Ebcrbacenfis  contra  Commiffio-  fcn/t)0n  rrtgcn  Dcr  Wgcfc&lJ  .tcn Protedtion,  tltcUC 
ncm  &  inft.uft.oncm  fibi  ob  Abbatc  ClaravaUcnfi  gmfltlC,  brtltt  junsdrcr.on.  I  or.o  hanc  negauvarn 
tradiCam  d.  locum  &Cnftxum  acceptarc  non  potu-    ampl.us  probamus  exMager  r..,.io.  407. ■  ot* 

docec ,  quod  jas  Advocanx  &  protectionw  nullam 
'  *  Cumctgo  foUmTntornofficinmfibiimpoJitnm  protccior.bus  cxiboar  jurisdithomm  in  Cbentes: 
V0/«»/4ri./;^/.^,rariod.clat,ipfumne  qu.dcm  in  quain  condufioncma  «.4os>  usque  ad  ».  4fj.  kgt- 
Monafteno  poftmodum  notcftaccm  &  junsd.ctio-  bus,author.rat.bus,&  raUon.buscv.dcnt.a,nvispro- 
ncm  cxercuiflc,  nifi  quancum  ipfius  officium,  &  bat,  &  folimffimeconfirmat :  h.nc  wquc  ad«.479. 
Monaftcn.curclapoftuiavit.&nontanquamDomi-  argumcntacont.ar.zfcntenc.xd.Iu.t  &retell,t.  , 
num  terr.torialem,  fcd  tanquam  Tutorcm  juftitiarn  Tar.dcm  remotis  ob^onum  rcpaguhs  i 

admin.ftrafle,  &  defcnf.onem  pr.Tfonfle.  Si  Mini-  nnm.  4go.  ulquc  ad*. 5of.  concluhoncm  neganvam 
Itrr Solmcnfcs  difpolirionem  D.  Cunonis  Inftrumen-  taliter  ampliat :  t .  QuAd  protcct.o  non  modo  nul- 
to  Fundationis  comprehcnfam  arqui  rationis  lance  lam  jutisd.ctioncm  trujoat,  Icd  candcm  ne  quidera 
pondcrarcnt,  quantum  hallucinarcnrnr,  ipfimet  de-  compcu.flc  protcctonbus  .n  Q.cntes  «guac.j 1. 
prehendercnt,  errorem  corrigerent,  &  derei  veritate  Quod  jus  protetton.s  nullam  conferat  jux.sd.cbo- 
prudenrius  judicarent.  ncm.nClientes,fi.lIaFr.us  alter.  compeuer.t,  hcctfe 

Hoc  etcnim  ccrtiftlmum  eft,  quodD.  Cuno  Patroni  Icu  Protecrons  ,unsd.a.om  lubjeccnnt.  j. 
contra  formam  &  ftylum  pnvilegiorum  Ordin.s  Ci-  Quod h*c  docrr.na  p.oadat  racn  .n  umvcruh  pro- 
ftcrc.Monafter.um  Arnsburgcnfcnon  fundaverit;  tccrionc,  quam  pcrtonal,.  4.  Quodadvocauanjulto 
Erco  cv.dcns  eft.quodancequamCaftrum  aD.Gcr-  minuspnncipalcro  al.quam  lupcnonutem  mfcraiio 
hardo  Abbate  ex  comtruffione  D.  Pontn  AbbtttU  Cl.entes.  j.  p^dAdvocaua&jusProtca.on.s  noa 
,        „   r  r>  r    j  txibuatiuiisd,ct,oncminChentcs,tameth  .11.  inPro- 

CUravf<»fa  acceptaretur ,  D.  Fundatoc  omn.  po-  ^  domJCllmm  habcant. 

ttftaa,  dotrumo  &  jurisdictioni.n  locum  quxft.  com-         R  A  T I O  cft :  Ouia  jurisd.&io  non  datur  n.fi 

petcnti  rcnuncare  debucnt.  in  iubdmm    r  LJln.  C.  dt  )mrud.  Gylman.  Sjm- 
SeairKio,utcredarnusipfumZ).  C«w»«waIio     ,  T9m^ftlr.l.M.6.vot.i.mtm.t4.Aicna.mC. 

modo  fibi  impofitum  vo/nntMru  fufcepifle  Tutorrs  rterVtnerilt„ltmcxtr.mm  fd,,  fint  UgU.  Ruin.  conf.9i. 

offidum,  quam  .n  OrdincGftcxccnfi  confuecudo  r  MjCird  Concl.tn<.  i».K.Subd,tumautcn 


fecundnm  pri  v.legia  obrinucrat,  id  eorum  tcmporum 
praxis  fundarionibus  Monaftcriornm  declarata,  tc 
fundaca  ratio  non  permitrit.  Ergo  pro  cerrillimo 
cenendumcft,quodlblummod6ad  delcndcndamRc- 
ligiolorumimmunicatem,eorumqiptiviiegia,&bona 
Monafterio  concella  pro  more  &  .ntenuone  omn.um 
Patronorum  &  Advocatorum  fldeliccr  Sc  Rcl.giosc 


«  j.voL  1.  M.  fc.ud  ionc/  z~jy  w.if.Subdjtumautcm 
ncccenfus,nccorigo,  nec  delictum,  ncc  contradus, 
fori  competcntia,  ncc  (  quod  tanquam  gcneralcfic 
nec  tralatitium  apud  omnes  fcre  obtinuit  jdomidlium 
&c.  fcd  fola  jurisdictio  vi  Magiftracus  &  fuperio- 
ritatis  compctens  facit,  uti  tleganccr  Mindan.  dtmAn- 
dut.  lib.i.  C4p.  46.  num.  5.  &f<qtj  Frid.  Bruchman. 


*—  ;  ",  /.  "„.  luarum  mmmjm.a  uoimuiuui  imucuiC;  neque 

carixEcclcfia^ca»fin«,mporut,mculcat,  &cagu.  men>  utcivc$>  {Mti  fim:„M.ndan.^ 

Quia  credo  ab  homine  fanx  ranonu  hzc  prarmifla  m  q^o  Soiroenfes  Miniftros  rcmitto,  ut  ibi  vide- 
negari  non  pofle.  ideo  non  dubito,  qum  M.niftn  &     *     Jj6a  foum  ex  piotca,onc  rPcciaJ/  conccptnm 

Syndic  Solmcnles  ca  fint  quoquc  ranonabditcr  con-  ^  ^nicA  tueanrur  errorem. 
cefluri.  •a.a.^t  ^ 

mDnphc.fo/.t,.  Quod  1.  fit  pnvilcgiiunCanonis:  ffcM/  01)0  tUlC^ttjetl  l«VCt  &Xtt)Wtl 

nc  violc.ua-  manus  Clcricis  injiciantur.  t.  Priv.lc-  ^ C l" l" 1 1  /////// 1" C t- 

giumfori :  ne  potTint  ad  feculare  judicium  cit.m,&         2Boltt  man  abfT  f)trgtgfn  reperirtn/  unD  tO\U 

fecularts  Magiftratus  mandaus  obftringi.  j.  Exem-  DfTUtnb  cm|ri  ciJCll/  Dajl  (jlciCi)tpOnl  r.a^lojlcr  Dtt 
prio  ab omnibus  oneribus  pcrfonahbus.  4 .  Qnoad  Jjicrrctl  d&rafftn  }U  <r  0 llinp  Qticf fter Uttb  J^enrt 
oncra  mixta  :  Da[j  flf  fcinotdinari  Q3ftDunD  (Sd)a>    titulirtt/  naob  anjcig  DrtSriftTfi  deAnno  14411*1 

fcungpon Dcn  bcfrci;tcn  (:Jutcrn  acbtn/  ftint grof>n*  Dnpitc.fubUt. H. xm obtnanatfuf>rt:  ©o»irt)DaT# 
Dttnjl  Ic iflcn/  nod)  anDn  Dcrglcid^tni  Dariu  fon|tf n  auff tepcurt,  Da§  man  ©it  fur^cmt  in  ir)rt m  ianD/ 
tin  Unttrthan  uuD  jnivor)ncr  pcrbunDm  t|l.  i»  m  roic  Dit  Formalia  Dtefes  angcfiiafcn  Q3rirfft  lautm/ 
D^/if. Solmenfcs.  L.   1    folchClolrcriinfcr^lrcrtt ctc}fictjrcrbiin  unD 

Ex his  infco :  Ergo D.  Cuno  tanquam  pius  &  urt0  ole (dttefftern  u nD  >%crn»  6cB iLav.be :c 
fidefilrimtis  TutoV,  Rcligioforum  &  MonaAeru  a  fe  ju|ichct/  crf cnncf :  tPlt  Dann  allt  ii I o| tcr  Dtn  •£>crrn 
lundatv  quoad  hxc  juta  &Privilegu  contcrvanda,  Di3  l\mDe/  m  rtnldicm  ftc  gtltgtn/ frf f nnm  UHD  ve- 
tcrnm  &  pertoturum  protcdionem  ,  rutdamquc  i  icn/tPIC  man  fcbultlg  iff/  ob^iCfjlftCTin^oblDcr 
fulrepit :  Ergo  p,oceclio&  tucela  nonpoteft  impor-  (^loRtrObrigftitniC^tffptlD/  n00> OUC^  Dicfflbf  gt» 
ute  Monallcrii  (ubjeclionem ,  fcd  eam  emnmo  cx-  fltffftctfcabtn. 

t  Rcip.  1. 


i 


Refr.  t.  £af?  bUlifl  ftn€loftfr  fcmcn  c^tieff. 
ttr  e incn  9crm  ntrnirt/  nicbt  Darumb/  Da(?  tr  pro- 

prid  &  rcbtiva D«J  (Slojttra £trr ff»t/  qualis  '*  L.u 
S.  &t*m  ptscmtjfet.fi  dt  orig.  mr.  ubuDommm,  fu- 
mitur  proMagiltratu  rc.pcclu  fubditorum :  fonDtrn 
Darumb/rctilfr Fundatori|t/fic  umrationc  em.ricn- 
rix  lux,  quam  ob  rccognirionem  prxftitx  gratix  biU.a 

fin  Ocrr  juncnnm/unD  jutbrtnilt 

Quod  benc  Magcrus  «plicat  im  mdvoc.  mrm. 
imf.  10.  m.  468-  ubi  h*c  fcribit :  „  Prxtcrea  non  fo- 
„fum  rccentiores  quidam,  quoSilibcncer  fequimur, 
„  haud  vulgari  cruditione  prarftantes  fatcntur,  Dm- 
„*w*jquidemvocabulumtam  protcc^ori,  quam  di- 
„redo  Domino,  util.que,  imo  nuda:  prxcminentiae 
»,  feu  djgnitati  tribui  iolerc.  Cxpolla  defervtt.  mrb. 
*yc*p.+  Covarruv.  im  C.  peccmtmm.  pmr.  z.  $.9.  ».8. 
„  Calcan.  cimf.  'x .  m.  if .  Capycius  dectft*.  m.  1.  non 
,»tamen  ullam  indccolligi  fubje&ionem :  6c  docct 
„expericntiaindies,prxfertim  in  epiftolit.  Dominos 
„  vocari  cos,  qui  tamcn  nullam  in  nos  potcftatcm  ha- 
>,  bent.  Marpurg.  W. }.  comf  30.  m.iy 
„  Quibus  «.470.  fubjungit !  hc  &  vafallus  ra- 
„rronum  fuum  honoris  causa  Domtnum  appellat, 
„  ut  in  formula  jurisjurandi  Itb.  1.  femd.  tit.  <.  Calvi- 
\,nus«f  Lextco.  verb.  Dommus.  Ec  tali  fign.ficat.one 
„  Protc&ores  quoquci  Clicntibus  Domtmot  dia  vo- 


Articulus  IV.  JT.  1. 


„lumus.  ex  quo  nulb  inde  fubjcdlio  vel  jUii«diclio 
„promanarepotcft.  Quando  enim  aliquod  fecun» 
„  dum  quid  dicitur ,  fimpliciter  vcl  (ecundum  aliud 
„haudaccipi  oportct,  nccaclus  agcntium  ultra  eo- 
„  rnm  intentionem  opcrari  debent:  arg,  L.nonomnts. 
„  t* pnmc.fi  <ie reb.ired.  Ergo  ex  hoc  nomine,  quo 
„  i  ui.ttui  Sc  Couvenrus  Fundatorcm  velProtcdto- 
,,rem,  Domtnum*  compellat  Sc  honorat, omnis  de 
„jurisdi<Jtionc  ill.uio  coauit.  ita  Magcr. 

Obfcron  Dann  Dic.^trrtn  ©raftm  ftnnDton 
Dtm  £lo|tfr  andDiat  JOcrrn  tituiin  ivorDtn/fo  lafTct 
f.#  Docb  Darautj  n.d)t  fofafrtii/  Dag  f  rafft  fokfctg 
tituli  Dicfclbf  fur  Dt6  £lo|.tr$  Obriaft.r  trftnnrt 

WOrDftt/  ODfT  foId)f  hononfica  nominatio  tf)nm  ftn 

jus,  tvtiM  i$acnDor$itl  nicbt  juf  ommtn  rvorc/  ju» 
gcktjtbabf. 

$)ann  inDtmt  Dif  Advoc.ma  Sc  Prorect.o  jut 
confervauon  Dtr  ^16|tcrlid?f n  Sreofxitf n/  DCcd)ttn/ 
$utcrn/  unD(?cfaDcn  i|t  anaforDntt/  Mager.  d. 
tsf  9.  mmm. 6<-.  &(><<■  al$t|t  fc^  roifttr  DicgrfunDt 
Strnunftt  /  DaC  Dit  Advocati  &  Protcctoies  tfrt 
DCccit  gtn.cn  Dic  (fii;.|lcrlid)c  gifrfjfitm/  Dftcttm/ 
unD  ©Utcrn  p«  Advocatiam  &:  Proteclioncm  ju  Dtt 
©citllictfn  Unrniiucfunci  if>nen  juriqntn  roolltn. 

ex  Reg.  jmr.  tn  6.  Qiiod  ob  gratiam  alicui  concedi- 
tur,  non  eft  in  ej  us  dilpendium  rctorquenduin. 


ARTICULUS  IV. 

Demonftratur,  qubd  protedio  aDomino  terriconah  qual.tercunque 

Monaftcriisprxftitanonarguatcorumfubieaionemi&quodreplicxD.Uttcnbacli 

ftntnullius  momcnti. 

>^St!ttmt»n6pars.dv.t)a0  <*f*»n  ptOKdWo    bili«OTPto,proteaiontm,«  hocejus  )^f*»» 
&  S  ,     Sa»proKa.onida.  quam  fin-    Monafterinm  «cl  Nob> Lm  «cmptnm  mfar,  non 
jCaS ^ S  pI.ronnmP.i«c  Ad.ocamm,  Sc  intc    poditi  qn.m,«  ul»  prbtcAo  kmpc.  Domnu  pro. 

«Doa)»U  tincanucrt  ^W"" ,-'ih„  N.nTfi-  quodDomnus  terntorul.s  ranone  hupis  in  Mona- 
tea  btm  Dom.no  ,em.onJ  ^^,^1™  U.  Lum.n.Nob.lem«emptnminter,i.orK>h,b...n. 
qass  Dom.nns.ntr.propr,os Krn.o.nhn« aucur p.o  proKa,onem .  inferre  &  ulurpare 

rn,pofli^i,uamP)u.,sd,a,o„em.quHperpXm 
fusquemoinquc.uiufcmonou.       ^  ,       pro^dionis  Dominus temtotialis  non  potuit  :cqui- 

i Valle conf.  18. »8-  W. Cagnol...  L. cnlfm  csret.    W  ^  ^  ^  ^  ^  ^  ^  ^  ^ 

ff.dtR.f.  ■  nn„b  .linuie  fimul  Dadi-       jo.  Matth.  Wdcnbec  ro»/.  48.«.?o.  (3  co-f.i-ji. 

Actum  etum  quia  potefc  al  quis  I  mul  pacb        5  /^. Hon- 

daprotea.one,€rb  0Dfttem^  Scd-Tusrty:,,.  .^y7.  W.lubiainquodreciperc 

umis  terr.toru  jurisdidionc,  n^'*^"D< lf  W  fnb  proteftionc  &:  jur.sd.a.one  non  fit  ^o»;  eo 

lldjtObrigffltunDianDjectul}/  r^Q^fCQu^  3,5  rCclp.ens  (ub  protedtione,  jurud.A.onem  non 

ln uno  Dominoterntorial.concurrere pofftu* ,  quod  quod  eap  ^  - 

cx  ,ure  terr.tor.al. .  dcnde  enam  ex  convennonc  &  non  ft  fuWi       rolecljoncm;  mmus- 

fpeculi  padlo  fu  Protccior.Magcr.Mi^v.       «f .  8. 


».410  ItaSolm.Synd. 

3u6  Difftm  macj  btrFommtn/  Da§  ^trr  LtusUf. 

fenbachw  Dedmll.pmg  ?j.frtrttbt/roif  m  pnnc.  ara- 

culi  tttmtlt/Da6DitProte<aio,fo  oon  tintm  £anD«. 
J)errn  gficbicbft/  finrt  Dtr  toorntmblltn  ^nvti 


que  tahs  recep^io  fupcrioritatem  aliquam  oircndac 
pcr  Bartol.  tn  L.  I.  ».  I.C  «V  excmjmt.mmner.  &  De- 
cian.M  C.rectftmm.m.  16.  oxtr.  defrtvd  Gail.  A4.a» 
obferv.<4,nmm.x.&\.  ubiait:  ©ciuftunD  €d)trm 
Clicbt  Mtt  Obnaffit.  Wchner.  mObferv.  tjh  S-  *• 


J^crrn  atlcbithft/  tinrt  Dtr  toointmbltfn  ^trot  ♦  ^tecbtiorat.   Et  deo  Clientes, 

|lumbftmcriur„d.a.onunD«ottmd|T.aft.tft9t:t.  ^^-^S^^^^^ 


S. 


1. 


Protcclio  ex  fsclo  d  Domim  terrttoruUfrtftttA  Mo- 
rtdflerio,  non  argutt  ejusfubjecltonem. 
Quibus  tamen  non  attent.s  flrmiter  afTcrirur, 


inde  territorialis  poteftas,  f anW  Obrtaf Clt/  mducr 
poteft.  Remkingk. deJecuJ.regtm.itb.  i.cimjf.  <  cmf.  4. 
*.  48. 49«  tXfa? .quod  etiam  darc'  doccnt  Marpur- 
gcnf.  vol.  |.  con/.  19.  *»«4*-  &  »•»  apudMagerum  tn 
mdv.mrm.cmp.  lO.m.  440.  ^i  utqmemd  m.A$i.  Klock. 


Qu.bus  tamennon  attent.s  hrm.ter  alfcrirur,  mav.mrm.cmp.  lo.n.  44u.  441--/-—  -^;™ 

quodiTDominus  territorialis  prom.ttat  &  prrftct  ^...^^«.zio.zfix.poftmultos.bidcm  c.ta- 

MoaaftcriointraIu.territoru-neshto,vcl  alicui  no-  tosauthorcs.  R  ATIO 

P*rt  11. 


1^4        Confutationis  Signi  X.  Solmenfis 

RATIO  fundamcntalisefTevidetur:  Quia  ju-  21U§fOld)fm0JrunDr;at  MK&  DtT  Cooiutator 

risdidbopropria  munus  fignificar,  quod  MaguTratus  $falfcifd)fn  ©cfcu&tf  in £a»)ffr*i)fimifcr;fr Confuca- 

jurc  fux  poccftaris  ordinano  gcrit  &  cxcrcer.  L.  obfer-  uon  contra  <pfal(ufci)f  Dcducoon  poft  documcnrum 

vmre.S.tin.L.foltt.  L.fttn  altqua.  S.fin.fj.  de  offic.  num.i^  $.  toirjU  UIIO  ubrr  OdSjC.  Ul  <5acp  Dctf 


excra- 


Proconf.L.ugl.tuyzxbjureMagijhatmfdeoffic.ejuu  <Sd)U&C$  tlbcr  Da$  SlOftCr  5fapfcr(S5ctm  pro 

cutmAnd.etl wrud.  L.\.L.morcm*)trMm.L.cHm  ijut.  ptioneejufdcmreplicirt:  „9cUnn>Ci§man  abCT/Da§ 

jf.dejnrud.omn.  fudtc.  Iafon.  i*  L.  etu  i  /Mrudtcium.  „  Dcr  ©d?u6  unD  ©d>irm/  rt>cDf  r  Df  m  ©cbufroDcr 

i».io./.<iV;«r*M/.\^efenbec.  tnparattti.  ltb.i.Ttt.\.  „©0)irm*j6cirnfini3CObnafcit  oDcrSuperiontdt 

n.z. &y  KichKtinvet$t*t.4cmdem.xi.fecl.i.  cond.x.  MubfTDit»d)u^;Sfrn)anDtf9iebt/noa)DicCIicntc« 

&fe8.7.  tme4A.pl.  „0Dcr  ©cfjirm^fTtcanDtf  ju  Dtf  ed}u$.£crrii 

AtquePrinccps,vdDominusquifpiamterritoria-  „U"lfrti)aUfn  mac&t/  ODcr  DOn  li^rcr  orDfntlic&ftl 

Us  i  Monafrerio  velNobiliinProrccxoremperpacta  ..Obriafcitcximirt^fonDcrnallfin  in  nudis  ccrminis 

&convcntionemafcitus,ab  iis  non  conftituirur  Ma-  „protedtionisfingularitcroDcrfcpararimbc|]tr;CtUD& 

giftratus :  &  ipfius  priori  jurisdidtioni  jure  temtoriali  „  Dcrblcibt-  apud  Mager.  cap.\o.  ».441. 
compctenti  a  Nobili  excmpto  nova  non  adjicitur,  ne- 
que  a  Monaftcrio  Ecclefiailica  &  fpiritualis  adjici  po- 

ceftiquiaLaicusincapaxeftjurisdi<aionisinIocafacra  Jns  Patrouatut  conceffumesl ex fpeciali gratia  Lmi- 

&  res  facras,  6c  privatorum  padtis  jurisdiceio  non  da-  cu :  &  jn  una  pcrfona  Prtncipis  fecuUris  non 

tur.  L.prtvatorum.  C.  dejurud.  Vranius  eonf.i}.  u.16.  ^t($t  comurrere  jw  Advoutu  &  TerrUi- 

Tomi-     ^    .        ...  ride  refpeffn  Ecclefi*. 

ErgoDominustcrntonalis  ex  pacto  «  conven-  J*  I  4 

tioneinProiedtoremaiTumprus.vigore  pacticixpro-  ®a§abfrDeT®0Dmifc5c©d)rifftflfIIfr  in  Du- 

te&onis  non  fit  Dorainus,  nec  junsdidtionem  accipit  ptic .fol.\ j.fcfcrcibt:  £6  hdbt  Cunradus  norainc  proprio 

in  eos,a  quibus  munusprote&ionis  fufcipit.  Et  (anx  Sc  fucceflbrum  DCt»  Slojlctd  Advocat,  Tutor,  &  Pro  • 

rationi  repugnat,  ut  quis  pro  tucnda  (ua  libcrcace  Pro-  vifor  JU  fcpn  f|C{)  DCrbunDcn/  unD  Da§  in  Fundatione 

te&orem  cooptans,  cidcm  fuam  libertatem  vcnderc,  D.  Cunradi  tltlf  padtoria protetfio  f  lltfjaltf  n/  trrft £f 

&fefubdirumfacercvclit.  Cjar IDCit/UtlD  fd)cint  Dif  @aa>nid)t  JUi)frf]fl)fn. 

Quod  quoad  Ecdcfias  Sc  MonaAeria  non  fo-  £)ann  ft*  ift  auJfunDlO/  Dafj  fin  Zanbt» £tTT 

lumreceptiftimuraeftj  undcvulgodicifolet,advoca-  nomine  proprio  fpccialitcr  fin  Tutor  &  Protedtor 

tum&DefcnforcmEcclcfiznoneiTeejusDominum.  MonafteriiiferancUrinid)tift  i  fedexgraria&con- 

Bald. in  L.fin.  C  de  Edut.  D.  Adrt.  tolten.  Duarenas  ccflionc  Eccletue.  ©0  fttrD  aucf)  f  Ctntr  Ctrt  Patronus 

de  fnc.  Etcl.  Mimfl.  hb.  f .  cmp.  4.  pofl prtnc.RdnkiDgk,  &  Ttror  Ecclcfiz  ex  paclo,  fed  cx  jurc  funda tionis,  ra- 

ioc.  juprmcit.  Magcr.^.f^.io.w.448. Vcxum  etiam  res  tionc  cujus  poteft  fil»i  &  fuccefiohbus  fuis  refervarc 

in  Camera  Imperiali  judicara,qu6d  Advocaris  &  Pro-  jus  protecbonis  &  advocatiac :  fi  verd  quardam  padts 

r:cxoribusQuOainEcclcfiastnbuaturjurisdjc^io,Da§  Patronus adjiciat  cum  confenfu  Epifcopi,  qux  non 

Durd;  Dit  TkafimTDOQtttcy/  (notitte)  Dit  jurisdi-  funt  contraria  juri  Canonico.  C.  preueren.i^.  extr^ 

€k\on  unD  £anD0'«i6crriiafflt  nicfrt  gcmcpnD  ftpt.  ^/«rf^r^.illaintcradvocatizpcrfundationemac-. 

Gylman  Synrphor.  Tom.  1.  pmr.i.ttt.6.  vot.i.  n,i.  £$  quifitz  accidcntia  rcfcruntur,  fine  quibus  ipfum  jus 

pmr.t.  ttt.6.  vot.  6.n.i<%.  Tom.i.  pmr.x.  vot.iC.n.io.  patronatus&advocanxexfundationeacquintumper 

Tilmann.  de  Bcnnig.  Sintmgm*.  pnmo  decif.  Cmmer.  feintcgrum  &  falvum  confiftit.  Ergo  videt,qu6d  |us 

dectf.i.voto%  u  io.  (idcctf.^,  votoio.n.).  & 4-apud  advoca[ix,quzmediantcfundationecxlibcraIi  Ecclc- 

Mager.  d. cmp.io.  »-445.       ,  fiae conceflione  Sc gratia  Laico  Fundatori  &  Patrono 

Etcdtifirraatur  exhocprincipio  fupra  in  Con-  concedirur,  nonobtineaturexpacto  aliquo  fcu  con- 

furat.Signi  (j.SoImcnfisftabilito,  qu6dPro:lati&  Rc-  ventione  fpcciali. 

Iigiofi  non  pofiint  fc  fubjicere  lcculari  poteftati,  cum  Qupd  pars  adv.  objicitex  Mageroc<y.8.  ».4x0.* 

fmtres  facrx,  &  non  (ui  juris,  (cd  (ub  poteftatc  Epi-  poffe  in  unaeadcmqucperfona  Principis  &  Dommi 

fcopi.vcl  fui  GeneralisOrdinisconftituti.a  cujusju-  rerritorialis  concurrere  DtT  ^rb*^cJ>U^  UnD  £rb* 

risdiouone  fe  retrahcrc  non  poflunt.  ZQ&Qthtr)/  ^anW  *  gurftlid;f  Obrigffit/  £anD«UnD 

Ergomanifcftumeft,qu6d  advocatia  8c  prore-  (Jrbfd;i!c;  uti  Magcrus  tbtd.  u.416.  repetit  ex  Gyl- 

&io  convenrionalis  feu  pa<ftitu  Domino  territoriali  mann. Itb.x.decif.i. n.  189.  adcafumnoftrumnonper- 

nullam  conferat  in  Prauatos  &  Monafteria  jurisdi-  tinctt  quiaMagerusiftudrefeTt&  reftringu  ad  luodi- 

c^tonem; &  Prxlatt  &  Monafteria  non  eximantur  per  t us,  quod ii  duplici  pro tec tione  pa&tia  Sc  ordmaxia 

ralem advocatiam  a  juhsdidione  ordbruria,  proprio-  frui polfint :  verba  ejus  funt  clara :  ibid.Mw.425.qus 

rum Superiorum,  juxta  tradica,  de  fubdiris  in  exterru  italbnant. 

Domini  prorecrtonem  reccptis  ab  Arnold.  de  Rey-  „     ctrcrtiodenique,  ait,  protcdtio  extraordinaria 

px.mThefmur.  jnr. vcrb.  etdvoc«tueymfruu.^.  Petr.  „pao\itia, feu ^rbfc^U^/  vel $rbfaffcnt)Ofltr)cp cxeo 

"Wcfcnbcc.cor/.  j.  tnfrm  ha<).  Thom.  MauU.  Trail.  „ortum  fumens  ac  compctcns,  quando  nirnirum 

deboma^.ttt.i \jo.to .  ubiait :  ^4)\xm^Q/XiX) anD>  „  Principes,  Domini,  ac fuperiorcs  fubditis  fuis  inrxa 

(fnnoncfficiunturfubdiu,(cdinprote<5tioncm  &tti-  „proprios  illius  Tcrritorii  fines  habitanribus  per 

telam  reccpti  manent  fub  junsdjctioni  oro!inaria  fui  „  conventionem  peculiarem,  pac^um  vel  contractum 

Aiagiftracus&c.  cuieriaai  noa  dcrogarur,  ctfi  Irape-  „  (pecialem  proteclioncm  &  clientelam  promittunt, 

ratoraliqucminCIientdampeculiariterrecipMC.  Six-  „ac  prxftanc  adverfus  qucmcunqucj  qux  pacticia 

im.deregmitb.ttb,i.cnp.i4.n.Lu$.  Nec Ecclefia, qux  „ advocaria NB.  non  ad  jus  fuperioritatis,  uci£ant> 

iS.Pontificein  ptotectioncmrecipitur,  ab  orcknarii,  »f($U$/  refcrrur,  f«d  ex  pzHto  fpcciali  incer  Pnnci- 

cuiantea  fubjec^a  fuir,  poreftatc  cximicur.  C.  recepi-  „pemacfubditumiUjusoritur. 

»10,  (J  C.  expmrteextr.dtprtvtl.  Abbas  tnd.  C.  rece-  *     Quibus dcinde  fubjungit  n.  417.  Ex  his  caroen 

pmtut.jMbfn.  Magerus  c ap.  10.^.451.  ,, iufcrejidum  non  cft,  Pxincipibus,  qui  fupcrio- 

riuMra 


1 


Arriculus  IV.  JJ\  2.  &  j.     3  iff 

iitfntertt  rerrirorialem  habrnt,  eo  ipfoetiam  in  Mo-  nec  lmperator ,  poflii  conderelegem,  quoClencu* 

„nafteria  Sc  Ecdefns  collegiatas  in  fuo  Principatu  eommittenscrimen  larfa;  M-j-ltatis  punin  potlit  pet 

„  (ic  is  aliquod  jus  protedionisordinarix  vel  extraor-  judtcem (ecularem.  C.  ($fi  Llertci  extr.  dt  j*dt$.  j4h- 

dnunr  competere.  the*t.ftmt*tm*t.  C.  deEptft.  &  Cienc  lu).  Clarus  tn 

Ergoexhismanifcframcft,ou6dMagerm  didas  pr*xt  crtmtn.lib.*.S.fi*q*mJi,*6.*.^.Gx\.d.c*p.u 

protc&ionis  fpecics,  £anD>unD  ^Ogtl^^cfrufJ  af-  depacepubl.  n*m  %. 

ierarin  unaperfbnaconcurrere  poflequoad  proprios  R  ATlO  eftj  quia  Clerici  funt  cxcmpti  i  \u 

(ufcditos,  Sc  tunchabere  jurudi&ionem  adiunctam,  risdiclionejudicisfcctilans  Gy\tx\zn.Symphor.hc.ctt. 

ntiexplicat  cap.  io  nnm.^u^d.  c*p.$.*  nnm.yjj..  tnfr*  n.\).perC.  t.  &  C.fi di/iee»tt.  C.jtgmfic*Jti.txtr. 

usquead«.  ^i-  Ex  hts  illuftratur,  qua;  ibiderade  re-  defer.cemp. ndcoc^uc  ab  ipfius  etiam  Iniperatons  ju- 

cepuonelubditorurain  fpcciakm  protcttionem  fusc  risdictionc.  Innocenr.  m  C.  figmfrcmntibmt .  extr.  ae 

&  enucleatc  tradit.  ejfic.indic.  detegat.  Schurhus«fM</Kuchovnirot/«Aa» 

Cura  iraque  perfone  religiofx  &  Monaftcria  cenf.^t.  n.i  1.  C^6.cum  linr  res  fpiutuaJes.  Sc  iocb 

(ecundum  omma  jurafint  exempta  a  poteftate  fecu-  fblum  ad  judicem  Eccldiafticum  pertinentes,  corara 

1  11  1,  clarum&  evidens  cft,  quod  refpedu  Sc  ratione  eo,  uti  (uoordinar.o,  convemri  dcbcnt:  uti  docent 

cjrum  in  Domini  territorialis  perfona  Dtr  ?anD*unD  omnes  tn  d.  C.  tS  fi  Clertct.  extr.  de  Jmdu.  cx  tam  in 

QDocjfrjf» •  ODfr  Qcrtraq  •  .-Nluiii  concurrcre  non  ctiminalibusquim  civilibus  Gnilhb.i.  ar  p*c.  pubt. 

poffint.   Pars  adv.  foltf  btV  Drr  3Jarhfftblftbfn/unD  cap.  t.  *.  l>  &  19.UD1  n*m.  fcq.  explicat,  quando  d£ 

nid)t  umb  tiltf  faulf  ©aa)  gffltn  allc  jXtcfotf n  unD  quomodo  Clencus  proptcr  ati  ouou  ddicia  punient  | 

tDfltf illlDiaf  ^QBarhrit  JU  hfbauptfn/  Dif  ©Chrilftfn  dus  fcculari  poteftati  ab  Ordinario  fubjicurur.Mage*. 

Dfr  Doctorn  fo  falf^licj)  anjifhfn/  fO  redrf  nicr)t  t\6*  cap.  «7-  "  "84.  »9°-  v'd  Conruiae,  Signi  1.  Solmen- 

thia  Difftlbf  Drt  ^etrug^  unD  Dtr  Unroarr)rit  ju*  6**0*  14.  t.  & *ntc  x%,  s.  *. 

Ubfrrotlltn.  Cum  itaque  ipfe  Imperatof  \  cnt  ;ure  ftti  unl- 

verfalisdominii&fbprcma;  potcflatts  compcnt  om- 

$•  •)»  nium,  przdpuc  veto  Ecdeftarum  ct  Religicforurm 

.                                      1  inlmpcriocxiftentiumprotcorto,  nolhm  ifiEcclefias 

ProtctfMADominottrritoruli  vigore  jux  ftperio-  vcl  petfonas  Ecdcfiafttcas,  utpote  ab  omni  jnrfsdt- 

ritAtts  prtjhtA  tJMoHtflcriiSy  non  argmteo-  Ctione  Dominorum fcculariam,  qoarunqtic  tiilgeanc 

r*mj*hjecliontm%  dignitatc,  uti  aitSchurfius  loc.  cit.  exetnptjs,  ex  folo 

jure  protedionis  6c  Advocatiar  umvcrfalis  6V  fiipre- 

J£)itr  fommfn  3Cir  auff  DfnDvfchtfn^rofcf/  ni.v  arroget  fibi  jurjsdidionem ;  concludttur,  qu6d 

auff  n>clct?f n  parti*adv.^cI;nrTtfn  jumthril  jifh(fn:  nulla  ritioneSyndidSolmenfe»«  fubalterni  prote* 

©ann  Dlf  ^oamifcrjf  s&c^riffrfteUcr  Ofrmfpnm/  dhone  circurafctjpta  legtbu.t,  &  poteftaris  coangu- 

Datj  roann Ctn  SanD^frr  finCm  SlO|tff  vigore  fuas  (Ua  Itmitibus  ad  Monafterii  in  Principn  mteriori», 

fupenoriutis  fiijfn  ^0)11(4  frrofiff V  Darau£  fftje  De^  vcl  Comitii  territorio  fitaati  fubjectionem  argumcn- 

SlO|tf r$  fubjcdion  Ju  mfcrirfn.  tari  pofTmt.  Magcr.  c *p.  to.  *       (3  *.  491.  &  49} . 

Qmbus  opponitur ,  qu6d  erijm  proteccio  fub-  Sienim  Impcrjtorit,  qui  mnjor  cft  omnibus,  dc 

alterna,  quim  Doininus  terrirorialis  vigorc  fux  fu-  fupremus  omnium  Dominus  propter  competentcm 

pcriontatis  prxfht  Ecclefiis.  non  inretat  fubjecrioneni  ipfi  dc  jure  nniverfaIem-pr6tec«ionem,  jurisdjctioni 

illarttm :  fequiturexdidisfupra  artic.t.S.i.  Eccldii  Bc  Rdigibfi  nou  fubjiciuntur,  qua  tatione 

R  A Tl O  fumituKSmajore  ad minus;  ab uni-  vdlcge  infcrioris  Princip  s  veIComiri9  proprer  f ub* 

vcrUli  ncmpcproiecrione,  qux  competitlmpcratori  alternam  advocati.im  loca  facra  &  Rcligiofi  m  eo- 

&  Regi  in  impeiio  Sc  Rrgioad  inferiorcm  ck  fubal-  rum  tcrritoriis  cxiftentcs  jurisdiOiont  fuhjidemur  > 

ternara  argumenrando.    Quamvis  enim  omncs  in  Hoc  argumentum  a  majori  ad  miftus  Eberhard  ** 

imperio  extftentcs,  Principes,  Comitcs,  nrbes,  Ecde-  Topk.toc.16.  vocat  validiffimum.2)ahfroni(t>t  hOfft/ 

fiz, &  Monaftcriafint  (ub  univerfali  Sc  fuprema Im-  &a§  Dif  ©fatnthfili^f  umb  Dtrfctf  Ju  tcfuar<H  UIW 

rxratorisproccftione,Marta<iV>*rwi.^4r/.  +,c*f.ixrt  rtu^fici>c  3Rur)e  rofrDtrt  onrotnDfn  roollfn/  e«<rodre 

»  if.  nullttenus  tamen  Imparator  fibf  inEccIefiascV  feamt  @ach/DaO(ifnfUfleges&  jura,  unD  fcl>r  ftar* 

Monafteria jurisdidionem  arrogat,  nec eriam  ob de-  rf f  rarioncs  fo ntftl bfOhritigfn /  ^rafft  rOflcbf n  mu* 

lidb. GxLdepacepM.  Itb. i.  c*p.  i.  *.  16.  &tj.  Ma-  ff c gcfcf^lOlTcn  werDf n/ Daft  Dif  5Circl>rn/ (Sl^ftrr/tinD 

ger.  imadvoe.  arm.  c*p.\-j.  **m.\66.\%t.  tft8j.nifi  Clerict  univerfalitec  Drt  tSc&UfJffl  fytlbfr  wn  Xtl\U 

ratione  bonorum  rcudjlium  &  Rcgalium,  quotum  (tcfrfr  ^urftftl  UHD  ©raffttl  juriidiction  nic&t  frep 

ciusl  Imperatori  obedicnriam  prarftant,  e|usque  fo-  unD  cxempt  ffpn  foltfn. 

rtim  tecognofcere  dcbent.  Cail.  d.  Ub.  i.  dt  pact  pnbt.  Ergo  evidenter  conclufum  eft,  qubd  cx  protc- 

c*p.  i.n.  iz.  1  j.  &  14.  {) Ub.i.  obferv.  «o.  n.  r.  tbferv.  dionc  Domino  (cculari  jure  (uperioritatis  compe- 

;  - .  n.  to.  Mrnfing.  centur.  f.  objerv.  58.  n.  j,  Magcr.  tente  tk  Monafterio  forte przftita  non  poflit  e|usdem 

d  c*p.  17.  ».1^1.  Domini  in  Monafterram  protedtum  inferri  jurisdi- 

Undc  eft,  qtiodClerrci  mediate  ^mperio  fub-  ctio,  Sc  hujus  (ubje&o.  Rdnkingk  dt  regim.  ftcul. 

jcdi  in  caufa  frada:  pacis  coram  fuo Ordinario,  non  bb.  X.cUtff.  < . c*p.  4.  »»47.  & 48.  mfi  probetur 'anto» 

ver6in  foroCxfaiis  Bi  Caraera;  convenin  poflint.  cedcnter  Monaftcrium,eoquodfitumfitin  tenitotio 

lal.  Claius  m  praxicnmm  Ub.<.  i.Jin.**eft.)6.perttt.  Domini fecularis, eftc  ipfi  fubjedum :  vd  nifi  ftatua- 

Gail.     i.depace  p*bl.  C.  i. n.  16.    c*p.  ti.  nnm.  f.  rur,  qu6d  ratione  prote&ionis Monaftcrium  (ua  ex- 

Marta  p*rt.  4.  de  imritd.  cmf.1i 4.  p*r  ttt.  Mager.  i*  emptionc&  immunitatc  privetur: 
idvtc.nrm.d.cap.ij.n,  igz.  Quod  latc4  proiequitur  Atprimumeftcontrajuratamdviliaquimcano- 

Gylmann.  Sympher.  Ttm.  1 . par.  1.  ttt,  vot.  10.  n.  1 1.  nica,  Sc  conrra  torrentera  Doctorum,  uti  utc  in  Con- 

ejif.  ubui.15,  dicit:  qubd  nullus  Princeps  Laicus,  fiit.Signii.Solmcofisisr/.i.*.z.c^ \.&*rt.x.%.i.&l. 

PariJJ.  u*  &aLb» 


k5        Confutationis  Signi  X.  Solmenfis 

&  alibi  paffim  probavimus.  Secundum  aflererc  fbrct  Verba  funt  Lri  UrFcnbach  mDtdmtl.      9*>  <!•*  «Pfi 

abfurdum :  quia  protcAionis  fims,  oui  eft  Monafte-  perbellc  conveniunt,  &  apte  redduntur. 

riorurn  qnoad  fua  jura  confcrvario,  dcpravaretur,  &  §.  j, 

i„ violenriara.  rapirum, fpoliumvcconvencrctor.  ubrifle  StUtrjfirfF  UtlD  fttC 

*•  4-  ■         (e  RtpUittn  m  Lt.  vfftnbuk  bcant* 

Licet  protcctio Jtmptr  conmttt  \m  JmptrtoritmftSy  tOOtttt. 

non  tmpcrtmt  tmmtn  femptr fib]ttltencm.  ~        if||  dif-parirt  Lt.  UfTenbach  w  DedmB. 

Cui altcrum  accederet,  quod  abfurdum  contra        ?o  wjcDeTunit, oie\>0ll  Dm 9v6m.  tfanfttn  Dmt 

lcgcs  DiakOicaccommitteicnt  folorcilmum.  Si  cnim  (gr^bifcf>Ort  unD  (£f)Urfurrtfn  JU  ?flar»nfc  auf  (jftra* 

exhocSyndiciSolmenfes.quod  adproprios  &  ordi-  gfn(/protcajon  j>f$  ^loflfrg :  1. iDaf5£bur^iann$ 

narios  Dominos  pertincat  fubditos  fuos  raeri  &  de-  m(jjt&fg  (5»tfr<  Protc<3or,fonDfrn  allcui  ExccufOC 
fenderc,  infcrant,  DD.Comitibusfuiscompcterejus  protc<5tionffi)f.  1.  fcag  DicJW.  1'iore- 

fuperioritatis  in  Monaftcrium  Arnsburgenfe,  necefla-  ftoria  f(mm  <gian&  an  frinen  9vC(J)t(n  UllD  .WB* 
no  debcbunt  colligerc  1  quddomnes,  qui  a  Domino  rr.rjudicirfn-  |.  J)a0  Daf)fro  £r)UM???arnfc 

iefritorialidcfcnduntur,hntcjufdcmDominiternto-  ^  jf|nfr  q^^j  prolca,on  UDff  antfTf  ^iar.W 

ritlis  fubdiri:  quod  tamcn  faififfimum  efle  praxis  &  jjnfmhanfn  unD  £anDfa|ftn  anmaiTtn  m6(jf. 

rariodocet.  Qmdcnimfifimforcnfcs?  fi  fintexem-  Re(p.  i.^ag(£bur.0J?apnf}»onDcnjK6m  ^00# 

ptiNobiles  ?  fi  hut  loca  facra ,  quar  ex  rei  natura  lc-  -  fl  ^m  Confcrvatorn.unD  JUOjfid)  jum  Exetuiorn 

cundum  mra  Canonica  <9c  Imperatorum  conftitutio-  Mr0rDnf t  rfi;f/  nfl(jj  |aut  ^  £  Qr;f.  protedor Ifn/  TPtt 

nesoclegesC.dr SS. Eccitf.  tj  M.dtErfc.&Cltr*.  obflefaot.  2£fld;CCDic  Excmpla  picbirm  Dftcn/  (0 

in  Confur.  Signi  1.  mrtie.  4.  5.  &6.  relatas,  feculan  ^  f        ^m          tjcrubtril  ©fTpalte  unD 

jurisdiaionifubcfTenonpouuiu?  «reDel  nad>  Jldnigtrctn  fcpnD  gcfur>rct  rDcrom 

Quamvis  itaquc  illa  proteaio  fcmpcr  connotct  «    Rcf    ^   <£a£  0iC©CilH"t>*  Ju  BnuSburg  DfTin 

jus  fuperioritaris  Domino  feculari  competens,  non  ta-  £fmn  Qxaftm  JU  (goUmd  UntfT tf>anc n  unD  *!anD» 

mcnejus,qiiiprotegitur,fubjeft.oncminfert,nihan-  -    njcmau  afrt)f(fU/  nr>d}  fUr  foK&C  OOtt  Dcnm 

tea  verc  Gt  fubditus;  &  non  fubditum  junsd.dt.oni  ^tm  ffnnDcrFfnntn>OTDtn.  HicLtusUf- 

fubjicere  non  poteft ,  ticuti  latc*  fufcquc  dcmonltra-  fcnbach  jtcrum  chimacram  fomnfat.  Laicis  cnim  ncc 

rumcftinConfut.  Sieni  1.  Solmcnf.  *rt.).  $.1.  Sc  in  jjy^ongchumanojm-cjn  Eccleliafticaspcrionasulla 

Confutat.  Signix.  S0Tmenf.4rr1c.16.  $.4.  (S  *rt$c.\7.  ^ artrjbuta potcftas.  Magcr.c«/>.6j».  4ft.tmmdv.mrm1. 

«i.T.quxSolmenfcsSyndici  repetere  poflunt ,  ut  ca-  Rcf  r  ^  -  Maxim1lianus  Ut  Anno  if75- 

piant  ahud  eflc,  quod  protcdrio  connotct  jus  fupcno-  ^  ^        n  0rflfffn  ^x^t  Confilia  COn  2Ulfr 

riuris,&aliud,quodnonfcmpcr&  abfolutd  impot-  jjjgupg r^af r>o(ifc|)Cr Rdigion 0rf(|)niicDrfy  MlDauff 

tet  cjus,  qui  protcgitur,  fubjcctionem.  ajj{      ( conaA  0fficrum  fic  finem  advocatix  flf  traO> 

Qupdmirum  viderinondcbct.quu  multa,qua;  ^  ^           ma  ^^^{^  ^(1^ 

fpcdant  ad  jus  (upcr.ontat.s ,  fubjcdioncm  impor-  ^     ^       Jy  ^  ^1^^  Confcrvatorn, 

tant  duntaxat  ratione  fubdicorum ,  non  rcfpcclu  to-  u ^            ^      Miga.immdv.mrm.  cmp.x.  m.it* 

SlC^^ 

WlCli  unowiciiiH ^>"y.  b         &  j  fas>CTCeto(aemu>acpleniradincpotcftansallfranO> 

\tittl  nuUam  junsdictionem  tr.buat,  &  qu6d  fxpc  ho-   r)ffO  rcnomt  unD  confirmirt  ^bm  j '^n^  «n 

noris Eraua  przftar,  foleat ,  Jus  adm.n.ftrandi  ,ufti-  maf)l  Dtc ^crrcn@rafffn  Darcjfgfn  (i(f)  Jn^warct/ 
^X«cUludicia.RcinWib.a-.97^«ox.  UUDDCTO Sayf.^ai.^ 
Conccfllo  cV^onfirmatio  pr.vilegiorum :  ©CDOttUnD  ruconicrvatorem  d.^urt  i)f^t 

oZSii  9fflaem6gcnBcbDannDictooDmif*cMioiita 

H«clc  fimilia forcnfcs  non  concernunt,  & con-  UnD Syndici  ifif>fn,pa&  ©if fold)c ^^f.Prote^otuv 
«r.eosrur^^onem  Dom.n.  tcrr.toriahs  non  infc-   UnD  DfUfn J?Od)r«,urD#fn (Sburfurftfn  |u«09ll| 

runt.  feann  Dcralcicftcn  macbrn  ftinfn  aupldnDi^  auffflctragcnc  conicrvanon  unD  protcdion.nun  ju 

ffi^ii^oM.uUtifm(»ancn:on8c|i*  ctlfna*toDcrt3af)r«9« ^^^^&t 

fvrn/  Daim  Mtin  Arrr  ©raff  Ju  @oUm«  Offltn  (i*  «ujicbmf  ct)  md?t  f*cu(n/  inDfrnt  Dotp  »on  Di6tnl# 

Im  Smann  fti i  Sancffurt     Dcm  Magiftrat  fcV(n^fcrnDi(@oUm.^cUntcrtf^n(ntugrcr;cru 

S^tiTinDfr^tattfrianijtf/Dfemfflut  nicf)t  jum  ^aftcn  «ctran  anu§  ftom 

Untcrthan Drt Magte amiacht rcWOC  Ergo pro-  toerDcn?  Hoc autcmh pcrm.flum cft iubdius,u  coo- 

S>r,ur1sdid»oncm,a,v.lm&  lub^ci.oncm  io-  traDominumfuumabcogravauprotedorcmchgoe 

ferat,fubjcclumhabilc,  fc.I.  fubditumrcquirit.Rcin-  poflint.  Magcr.  r^.«.}48.  ^  IW  Kl^ff°m'r1' 

k.ngk  ,L.-.4j.44.J7.M.iRcr.f(,/>..f.M-.io  ct*f.xo.m.iS6.  curidperfoniscxcmpus  &  Rchgiofi. 

3nSumma,»icrtLt:Ufrenbachanflrctfft/fO  ncgabitur? 

roill cefid) nicot fct)ict\tw unD i|r fctn Sinroutffiufi»  UnDroaetft aud) bcfantcr /  ^m^tijm 

Dm/  fo  DtiTftnat  lur»  unD  Wvdcgia  jUfd)r»d4)cn/  Diim.SfaofcrnDicProicOion  unD  ed)u$ Dcr  CW- 

MAia  rodrf/  oDcr  nur  «nc n  0d>nn  f)ditc :  ^Cann  ficr  anDcrn  Surficn  unD  pcrrcn  auffactragcn  unD 

Dcrbalbcninan  »on  D< •MiiriJwiimponanrtn  l"»^us  anbcfo^»orDcn??iAM^.«-^^.^: 

&: privileci.s contra prxlumptionem juns  &  veritatis  u.+xi.mfammmdn.mli.tmf.). ™M9-&J'11\*- a',Dl 

Boririam  rcDen  mtll/  nutii  man  mit  ©runD  rcDrn :  paflim,-rf.rr-fl.n>cld)(e  cm  ^runD^robiff  Dap 
«Ajannbloffffifagcn/  ntad;t  (6  flcniilic|>  nid)t  auf.  Dicfc  Wflcrnid)t  untcr  Dcrcn  ^"^^1^ 


di&on,  unb  ordinari  proteolioQ  gcfianDttl/tvic  DtTtn 
«empla  an  jfiam;unDumbDomchr/  Da  Dic  (S16|tcr 
fabflnad)  ©ufacfctcn  &  pro  ruta  ncccfTicacc  Protc- 
Aores  erroohlef  haben.  Mager.  dxmp.f.  ».441.  y^f. 
c*f  -  9.«- 97 4  &fi**- 

3ufi  Dcme  Die  ©oDmifche  ©cjniffffhlfcr  un* 
tfrrtcht  rcerDfn/  Da§  obroohi  etn  £lo|ler  in  einei 
gurfttn  unD  £errn  2anD  unD  @(t)u§  flflram/ Docb 
Delfelbm  Untcrthan  oDerlanDfa§  nicfef  geroefen/ 

UllD  Deme  Darilbfr  frtrt  jus  ordinaria;  prorcclionis  ge« 

bubrt  habe.  SBann  nun  fie  fin  befonDert  mit Dem 
<5lojter2Irntiburg  iu  ftyn  Dermcimen/  fo  muifen  fie 
folcbtd  Darthun/  unD  mtt  roett  anDern  argumenas, 
ali  bighfro  beobracbt  roorDm  /  DrtSlofjcrt  2lrne* 
bura.  UnferfcbieD  gegen  anDern  gloTtern  in  Dttftm 
pundo  bfroftfm. 

3um  anDtrn  DfrmnjnD  Lt.  Uif«nbach/Da§  oiel 
bf  |Ter  Datl  allegatum  ex  Klockio  Tom.  1.  c0mf.11.  n.  16, 

unfcrtatfen  hdfte/  rofil  alDaKlockius  ».17.  fdjreibf/ 

Dafj  mandepraxi&confuctudiaeGermanue  fchrofT* 
lldj  DaeJ  Canonild)DCtcbtex  conftitutioncGiegoni 
X.  relata  1*  C.  1.  dt  rtb.  Eccl.  mom  mUem.  tm  6  f  ihalfm 

roaDt  bfoorab  Da  nunmchro  DcC  S).  Ovficttf  etan* 


Articulus  V.  JT.  1. 


iJ7 

Dt  DaeJ  jus  Advocatix  ui  il^rc  r)abmDf  95flfbnuna 
jie^cnie. 

Rcfp.  1.  £>a§  KJockiusnia)f  abfoluu}  fcfcreibt: 
ce5  fdntt  Difc  Canontfct)  Dvea)t  gar  nia)t/  fonDfrn  aU 
Itin  fcbtotrliaV  trhaltm  roerDcn;  h>o  nemblicbDie 
9icicfce5*©tdnDf  Dae»  jus  Advocatia:  iit  ihreSBflth* 
nungjithfn.  Daraufj  Dann  folcjt  Dag/  roo  bffaate* 
jus  Dlf  Dlficb>@rdnDc  nicfctcx  conccflione  Imp.in 
ihrc  QJtlfhnuna,  ^irf>rn/  Die  ConftitutioGrcgoniX. 

dcnon  fulcipicndjs  Advocatis  perpctuis  fine  confco- 
fu  S.  Pontificis,  uti  d.  C.  Hoc  etnfmUtffmt  btcra  patec, 

ihjre  frafft  unD  vigorcm  f)abc. 

Quam  fentuiciani  propugnat  Zafius  m  com- 
pemd.femd.pmrt.  10  defemdor.  mmif\n.  j 5.  «»/7.  n.  c. 
ld>.  1.  Gylraan.  dectf.  14.  *.  1.  Tom.  1.  Meooch.  ctnj. 
19.«.  **.  ChalTuo.  eomf.66.rn.il  Ncviz.rw./.  c. 
Rofenthal.  de  femd.cmp. 4.  ctmcl.\^,m.f .  cxprcfsc'  a(- 
feverans,  hodie  ob  prohibirionem  juris  Canomd 
Pralacos  non  poflc  de  novo  aJIumereLaicos  in  Ad- 
vocaros.  Thom.  Michacl  de  jmruti  thej.  f.  Ludov. 
MylerCanccllariusOcctingcnfis  dejidvtcmt.  thej.  4. 
6c  alu  apud  Magcr.  cmp.6.  mmm.^f.  &fe<ja.  camque 
tcnet  quoquc  Klock.  Tom.i.  eomf.io.ia  raaoojbus 
decidendi.  nmm.  ify. 


ARTICULUS  V. 

(^odProtcdoresnonpoffinceffe  perpetur,  8c  Acatholici  de Jure  non 
fint  admittendi  *,  Qc  Inftrurnentum  Pacis  DD.  Comites  non  ju- 

vct,  folide  probatur. 

ETfipats  adv.  exMagero  d.  cmp.&.mmm.  448. 
contrariuin  tencntepoflitobjicere,  i.ihacon- 
ftituaonc  GrigorhX.  non  obligari  Gcr- 


manos ,  eo  quod  apud  ipfos  non  fuerit  pro- 
mulg.ita.1.  Ex  textu  illius  non  colligi  prohtbirionem 
lufcipiendi  Advocitum  Laicum.  $.  probari ex  Ecde- 
lullica  C  a  r  o  l  1  V.  Imp.  Reformarione  Ibtibos 
Imperii  Ecclefiafticu  inComitiis  Augaftanis  ad  dch- 
berandum  propoiira,  atquc  ab  iisdcm  Anno  1545. 
probata  &  recepca,  necoon  ejusdem  Imperii  deCa- 
oonum  Synodalium  obfervarione  Sc  Advocatiis  cV 
protedtiombus  Eccleiiarum  Anno  1549.  publicati 
conftitutione  Pnndpes  fcculares  8c  Magiftrarus  an- 
les  Pcxlatorum  &  Eccleliarum  Ad vocatos  efte pofte, 
prout  quotidiana  teftecur  obfervancu.  Mager.  tbtd. 
muM.+tf.objeru.i.,  &  ».4^4.  &  feaa.  &  nmm.qjy 

$•  I. 

Dtfenditttr,  quod Proteclores  non  foffmt  effe  pei" 
petm\ 

Nihil  tamen  pro  fua  iotcntionc  cfticit:  Refp. 
eoiro ad  1 .  confticudonem Grbgorii  X.  ( quem 
circaanmim  1170.  vixilTe  Ltus  Uftenbach  rcfcrt)  rcla- 
tamincorpus  juris  Canooici  haberi  pro  lege,  adeo- 
que  acxualirer  eo  ipfo  ette  omoibus  promulgaram. 
Nccrefert,  quod  leculares  Domini  prztendanc  ea  fe 
non  obligan,  fuhScit  cnim  qu6d  Pratlaros  «ScEcclc- 
liafticos  ea  lex  obliget :  undeelt,  quod  aiTumptioali- 
cu/us  Advocau  &  Proredtoris  Laici  perpetua  nullius 
lit  roboris,  cura  ex  parte  Przlarorum  derlciar  poteftas 
Advocatos perperu6 fufcipiendi,  quod  fufficit . 

Notum  eft  eoim,  quod  quodlibet  paclum,  quz- 
libet  convcnuo,  quilibet  contxaccus  nullius  (it  valo 
ris,  fi  cciam  ex  una  ranrum  parte  ineundo  pacto  vel 
conttactw  lexirritansimpcajmcocumoppooat.  L,  & 


htrtdt.  S.  qmodfi L.  comtrmjmru.ff.de p*8.  Hiocgefta 

pupilliabsqueauthoruaTcTuroiis  funtirrita;  &aiie- 
nationes  rerum  Ecclcliafticarum  absque  lolcmnita- 
tibus,  Sc  fpecialitcr  absque  (upenoris  approbanone 
fa6;x  fant  nullx. 

Rcfp.ad  1.  Im6  vcr6  ex  texmd.  C.x.  dereb. 
Eccl.monmlten.tm  6  dilucidc  conftare  prohibidoncm 
fufcipicndi  Advocatospcrpecuo  I.  exhisverbis:  Hoc 
eonfmlttjfimo  prohibtmmt  tditio  mntverfos  ($  fimgmUs 
Prdtmtos  EcclefUs  fibt  commijfms,  bonm  tmmobtiU Jtm 
imrm  ipfarmm  Laicu  fmbmtttere  fem  fmpponere  nbsqme 
empttmltfmt  conjemfu  &  mpojiohcm  fedts  Itcenttm  fpect- 
mlt  (Jc. 

Perquar  darur  intelligi  i.Prjelatos  non  dcbetc 
Ecclefias  fuas  oncrc  Advocan  bbcras  (ubjicere  (ecu- 
lari  proteduoni :  nam  de  lurisdiclione  Sc  dominio 
(cculari  non  polfiinr  intclligi,  quia  S.  Poatifcx  Laicis 
in  Ecclefias  jurudidboncm  ck  dominium  concedere 
non  poteft. 

*.  Patecex  verbis  apcrtidimis  fequcnris  cootextus : 
veltpfos  Pmtronos  (3  Advoemtos  Eec/efimrmm,fem  btno- 
rum  tpftrumperpttuo,  velmdtemput  mom  modicmm  fim- 
tmtmdot  Sc  infra.  Ex  contrmilibns  prmtereM,  fuper  prm- 
mtffts  {hmuimodiUcenitm  (* confenfm  tntervementibm ) 
bmtlemms  tnttist  vel  qnos  tn  fmturmm  tmirt  conttgertt  fem 
occmfione tUorum;  Lmuiultrnid,quodtx  mmtmr*  contrd- 
Qmmm  tpformm,  vel  mdhtbitm  tn  tilu  lege  permittttmrt 
mltqutd  non  mfmrpent. 

UbinontanojmconcciTiones  emphyteutica:  & 
alienationcsbonorum,  fedetiam  (ubmiftionesEcde- 
liarum  in  proteaboncs  Laicorum  canguntur,  &  infi- 
ouatur  prohibitio,  ne  alienanones  non  folumbono- 
rumfiantline  lorma  8c  iblemnitatibus,  utt  C.md  mm- 
dunttmm.  &  C.fim,  extr.  eodem,  de  rebmsEcelef  mom 
mUtn.  Vcrurac  iamncAdvocati  ufurpent,  quod  lege 

u  j  nonpcr- 


n* 


Confutationis  Signi  X.  Solmenfis 


non  pcrmitTtror,  ari  conrinerur  C.  prmtertm.  13.  extr, 
dcjmr.pmtren.wd  gl.d.cap.  hof  ConjmUtffimo. 

Rcfp.  ad  j.  Aliud  elfe,  quocllmp.  Cmlmajm 
ftatuum  Ecclefiafticorum  conltiio  &  apptobatronc  ad 
cvitandasillo  turnultuolo  pericuTofoque  maratx  Rc- 
ligionis  tcmpocc  graviorcs  rurbas  &  difficultatcsde 
advocatiis  five  cx  jurc  Paironarus  confurgenribus, 
fivelegitimomodo  anriquitus  conftitutis  &  prxfcri- 
ptis,  velin  feudum  conccdf  (bhtis  cum  interpretarivo 
S.  Pontificis  confenfu  ex  neceflitate  ftatuit :  aliud  vcrd 
eiTc,  quodPrxlatispro  arbitrio  fuo  poft  d.  conftitu- 
tionem  GregoriiX.  Advocatos  &  Proteaores,  qui 
busAdvocati*  jus  ex  fundatione  per  rcfervationcm 
non  compctiit,  permimi  n  fuerit  fufcipcre,  eorum- 
que  protcftioni  Monaftcria  pcrpcruo  committere, 
quod  quandam  libertatis  alienationem  fip.t. 

Deindeeft  quoque  aliud,  quod  Imperarori,  de 
cujus,  urpote  fuprcrai  advocati ,  folliatudme  crga 
EcclcfiascV:  Monaftcria  fecurus  cftS.  Pontifex,  gene- 
raliquadamlicentiaconccfium  videatur,  Eccieuis  Sc 
MonafteriisconftituercAdvocatos,quos  utiles  &di- 
gnos  c(Tc  judicavcrit :  aliud  ver6,  quod  Puclari  ipfi 
audtoritatefua  in  re  tanti  momenti  &  periculola  pcr 
gL  tn  d.C.  bocconfnltifftmo:  circa  veib.  fptumli.  St 
verb.  non  medtcnm,  Dominis  fccularibcs  eorurnque 
fucceiroribus  perpetuo  ftiorum  Monaftcriorura  ad- 
vocatix  jus  txadcre  &  committereToIucrint. 

2>ftnnad>  nun  Die  £crrm  ©raffm  ju  <5oUm$ 
einelanqf  3eitfd)icradiso.3al)r  nad)  Dicfcrconfti- 
turion  G  r  e  c  o  r  1 1 X.  in  Dad  £anD  f  ommm/  unD 

t»f DfT  jus  Ad vocariae  ex  rundarionc  6c  fuccelfione  fa 


augfofcbfm  Mfen  €nffcr  fmrfibt/ju  anbfrn  bfflern 
9?u(2cn  (<ci!icct,n>if  Da< Ctoflrr y>ain/  unD  Der* 

glftcJjfn  anDfrf  prophanirtf  €l60ff)  contraFunda- 

torum  imentionero,l'0  aufDm  X>tfnft  unD  *0b  fyOU 

tti  nacb  $rau*  D.cr  £atf)olifcbfn  flird)  i<>  fundatio- 

ncDfr  (£!6flfr  allcin  ifn-f  tcflcxion  gefjabt  angtroctt* 

DftrofrDcnfoflcn. 

J)if ff  prxfumptionem  vclmagis  verirarem  r)ai 

fct)oncorldnaft.n  a';cro  ,ccoI°  &  k")1" ,ccu''  cm^ 

Dif  cxpcricntia  uiflrr  ttfrDOrbmtn  tmD  exrirpirffn 

^lrS(!rrn  probirt :  n?if  Dann  ntd>t tttenigflr  t»if felbf  »n 
fpecie  unfcr*  glofier*  2lrne"bura  2luaciifcbctn  /  unD 
Dietciajicbc  concinuirenDe  Smtjrifft  fo  tocfrl  ^aff1 
.£erren  QJraftm/  au*  ifjrm  Untcrtj>onen  auff  Im 
(EI6!ifrlid)tnDtftri(a,unDin  Df*SIoftfrf  im^oll* 
mifcbm uuD  cjclcflenc"  ©uttrn/3f  btnrt  m  SXtntbcn/ 
unD  c^ffdllcn  neben  anDtrn  wc  len  jucjffticjfcu  §rmD* 
unD  ^frDru&licbftttm  confiimiren/  fo  an  t>fr|d?if* 
Dmm  Ortf)m  inhocTradatu  angcfubrf/  unDin 
Confiit.  Signi  1.  Solmcnfis  trttc.  »1.  §.  1 .  &  in  CCon- 
fut.  Signi  4.  arhc.  8.  CT  jfr)lct  fPOrDm. 

^lu^Dcme  $ufifcnncnitt/Daf?  man  nidSf  ofjnt 
©runD  ftch  cjfcjcn  Dic  ^frrm  ©rafffn  roctcfcc  Ptote- 
<aoics  unD  Advocati  fcpn  roollcn/  berlacjc/  roie  Ll 
UfFeQbach«I^0.j*£.9}.  Dict)tct/  rocnicjcr/  Da§ 
man  mit  Unroarbcit  Diefclbc  DcrglimprTcn  ro60c/ 
Da  auffDfr  (3fgmtr)cilicjt  c^c^md^unD  Jcificrrrort 
DaUSlofifr  am6tt)icjft  rohD  jubfrocifm/  Da§  man 
nid)t  mutbmillicjcr/  ocrrofgcncr/  balliftarricifr  5Fci§ 
5Clag  unD@trfitfubrf;  ju  rrclcbm  ton  fjmiDtrt 
^abrtn  J>ero  Dit  £crrcn  ^raiatcn  Drt  Clo|lert 


tBCDfr  usAdvocanx  exrunaationcoc  luccciuonci*-  o»v  »  vy  —  7- ■•     r-  »• 

nulxani7cbbracht.nod)fo^  jarn<burcjf^anDrbiflctworDcn. 

Anno  4 T^t  Dit  Salcf cn|tcimf*f  grbfcDafft  X)ifel^unera4i^  «««^g 

Dcr  ^uVwnbcraifcDm  Vrfoofft  angftrcttm  /  ^trrcnt»JrancnpoftdetuhumaRcl.fi.oiicaA^ 

noVinSS  ra  Rucc^us  c°m,t,o;T  Anno;yr  hi 

mWemo^           I  au§  ma^UrfacDm  §.*!•  bm  Dtm  pf<u»d..im  jn« . ^"«j"» 

Sm U  Uucnbach  folcfcc  Rcnlic  cx  Klockio  |)at  f in*  lunitatioM  juxea  Reccflum  Anno  ry77  alo 

£  n'in6^                         bnler  aebcnr/unD  f^^t^^SX^S 

ffiffl  bLn/trtllnfie  «.mperuncnt  ^SSS £S 


HnD>rrdcvantifi. 


AcathoUa  dejure  non  foflunt  ejfe  Eccltfu  Cathoti- 
cx  Proteclores. 

SuDcmt  fombt  ruxp  mittrti  Da§  Dif  ^errm 
©rafim  »011  Dtr  ^Xatbolifu>en  Rchg'on  abcjctrtttcn : 


0rarfmtonDcrcainoiMu)tu£vcii^^.i  mu^ihumi.   1  :r\y:  p  *    :rti  .  „ 

t!£Sim  Dag (Jlofler  mit^cftanD  .cfpondirt,  Dof  I?m/  Dfr,uftart  Advocat.  acb  itbcn 

rrv»  rCrkAi.M^ntCliMm^  A,I-    Diic2t. ut a!'auis Dom.nus lic fpecta 


n->VVltl  U|IIMIII    IIMIH"1    £  .  ...  /- 

Dtr5Xc3m.3?ai)fcrMaximilianus  II.  gloriof.  record. 
Anno  ijfgf.  Drm  Damafjligm  Sburfurfrrn  ju 
937aimftt>3nieli  ff(igft.?InD.  unD  allm  nacbfolarn* 
DtntlfjurfurftmDfn  Obfrfd)ui?  aurTaffraarn.  3n 
»tld)ifn  P-iTu  Dt  ntn  ^frrm  PJraffcn  nicb  w  an  ibrcm 

ORafmilltfm  jUreAdvocatix  iff  pnjudicirtrPOrDfn/ 

laftin  fic  ctncn  .SJrgal^  Dcn  anDcrn  r)frnact>/rpit  vor- 

•  Non  enim  im- 


ficdcjure  Canooico  finttl  (Safr)oIifd)cn  §lo\\tl6  Ad- 
vocati  ic  ptoteOores  nfd)t  ftpn  Wnneil.  pc.  gl  C. 
filiis.  \6.  7.  Abbas  m  C.  /ignificifli.  &  C.  nobtt. 
extr. de mre  Patrtm. Hcoricus Boick  tn  C.  noi/u. n.x. 
extr.de me  Pdtron.  Azor.  Imfltt.morMl.  Tom.i.  hb.  8. 
cap.  1 1.  9-  (JTom.  t.  Ub.  6.  CMp.  xo.  f*mfl.  14- 
nO#aud)exmente  Fundatorura  pcr  fiaioncm  juris 
mdgm  JU^flOjTf  n  rwrDCU.  vid.  Confui.  Signi  4.4rr.  i . 

§.4.5.tf*.  ;      -     \.      .  . 

R  A  T I O  cft :  Quia  fortiuima  prxlumpuo  rnt- 

litat contra cos. qui funt  alicni  a Religionc  Catholica, 

&  in  extirpationem  Monaftcriorum  6c  Relig.oforum 

cx  anrirpathia  rdigionis  inclinari ,  quod  Ecclcuarum 

Catholicarum  privilegia,  jura,  &  bona  non  l»nt  de- 

ienluri.  £>ann  fic  r)a!tcn  Dafur  /  Dafj  Der tlatbolU 
fd)c©ottf^itnflcin?lbcj6ttfrfpffpt/  unD  Drtroc- 
gcn  Dic  ju  Dcm  £atf)Olifd)m  ©oftc<*^)imfl  scflicfifte 

@UttT/  tt>icLt.  UrTcnbach  im  Dedmll.  pmg.  38-  in  fluc 
bifyUt!  unDKlock.  Tom.  1.  cenf.tf.  nmm.%1. 


phcat,utanqu.sl)ominnsfittpcCTaIicV  pr.vato  qno- 
dam  titulo  Ecclcfix  Advocatus ,  al.us  veio  major  Do- 
minus  &Prwceps  ab  Impcratore  Protcdtor  lupcrior 
conIb'tuatur,cuiluasCa:Iarejs  vires  conra  ipfos  Ad- 
yocatos  abutentes  orlicio  Ecclcliis  dcf.iidendi  6c- 
mandcT,  porcftatcmque  protedkionis  cclfioris 
communicet. 


m)  o 


♦ 


Articulus  V.  jT-2. &3-  kq 

3.  „ftud.orum  accenfus  Aclolefcearulos  Rcl  giofos  ad 

mthrw»flr>rttmi>it$>ttttnexaftn!  *%T*m&  Metropoiu  Mogimriiut  pto  Philo- 
**,»vv         '  v        -   .  v  j "   7    „  fophix  ac  Thcoloeia:  curfu  perfolvendo  dircxic. 

propter  commtffx  tn  Monafirwm  t&tjmd   ^  T     foe  luz  Ad  *miftranorns  d(XUrm  cum  q>- 

nonfnermt  tn  tjmeti  poffefftone  Proteclto-  ty  mit,bus  dt Stdmt  ob  prartcnfum  AdvoiAttt  juty  quo 
ms,\ic^  DC#  Injbumcuti Ptcts  tllCfyt  i)t*  „hucusque  Religiofos  verbcribus  imperendo,  in- 
btCllCn  fonnCtl»  „junisc]ue  ac  calummis  l.iccflendo  in  prarjudicium  SC 

Watybtmt  abtr  fte  VOt  Slnjug  Dtf  ©cfcroeDi»  »» gravamen  Monafterii  abuli  fucre,  ci  fuir  contenno, 

fc$Cn  5t>ieg$Guftavi  Annoitfti.  DaS (Eloflcr  anqf*  „quam  &  AnnoKJji.  xnAuk  ad  votum  finicbiar.. 

faUtn/  unD  Obcn  bcfct>rtebcticr  mafcn  gepllinDtrt/  „Verum  abominancur  Comites  Solmcnfes  hunc 

r^cTnac^Dcn^aurenprciigcbcn/roieinDocurnentis  „profperura  Monafterii  fucceflum,  atque  eo  ipfb 

|ufinDeni|i/UnD  bl§  DatO  tn  r)unDertfdltiger  HJetf)  „annocumfexaginta  tnbus  equis  /fatcllirum  mulri- 

fcctrangt/  f Ctn  -Oultf  unD  @trcd)ttgf eit  in  billiglten  „tudinemncmo  numerat )  ingrcdiuntur  Abbatiam, 

<3a$enerroieftn/unD  uber  aUeS  Dafjin  tracbten/efJ  „infariabilicupiditatevia  fadti,  jusfuum  amiflumre- 

loflt  OUd)  roaS  t6  tOOllC/  Damtt  jie  Dag  (Elofltr  Cf«  „perituri.    Temporis  tandem  malitia  confumpras, 

ft^6pffcn/  unDif)nen  untcrtf)dnicj  mac4)CU  m6d?tcn :  „ut  RcxfucciajadLiDfiamiCarfareanomilue  vido- 

<Sold|fe(manalleIurifperitos  unD£cUtf)C  OTM  »»riam  reporut,  in  thcrmisWisbadcnfibus  paralyfi 

CT>rItcf>en  0eroi|Ttn  judicircn/  Ob  Da$£lO|ltr  gefjab  „uGusdiemfuumobtir.  Cui  ToannesAdamusGuil- 

tCnffl;e/Die^Crren@raffen  nacftfO  gcltalt  D<r©a*  uul  dcGruningcn^.  Septcmb.  eod.Annoirfji.  per 

Ct)en  fur  Advocaten  JUCrfennen.  Hopingk.  m  dtjfert.  canonicam  Ele&ioncm  ex  Sub-Prioic  fubrogatux 

d* jmreprotetl.ctncL  71.  lit.  D. exiftimat, talcs nec  no-  fuir,  qui  ifta  vidk,  &  conlcrit  iit. 
men  Prote&oris  mcrcri,  qui  protcgeudo  fuum  non  Dicfcttl  roitD  be(ldt cf t/  rt>a6  DOTOhcn  inConfur. 

kciuntofficiura.gl.»*C.  tn^ntbus(Um.  txtr.de  patn.  Signi  4.  art.  7.  &  art.8.  $.4.  Scr.  contra  DD.Co- 

Sud  Mager.  c*p.  16.1.697.  Nicol.  Pfochvus  Cpn-  mitcs  dc  privarione  Ad Yocaria:,  &  remotione  Advo- 

a«us  &  Prorcflor  Herbuppl.  m  comper.d.  de  regt-  catonim CJf fagti|t :  llnD  DicnetDtn  «£>crrcn  €>0llm»V 

Lb.  num.ft.  judicat,  quia  ortaReligionisdiflcnfione  fdjenMiniftris  jur  nad)rid)t/ Da§  ja  flar  tvObl  m  ufn 

tanrusapud  tcculares  protedtores  abufus  irreplit,  ut  i|l/  b6fe  Advocatos  Ju  removirtn/ 1.  Nc  mde  nafca- 

iis  merito  prote&iorus  jus  fit  dcnegandura.  apu4  Ma.-  tur  injur ia,  unde  onri  debet  dcfchfio.  z.  Ne  dclict* 

gcrumc4^.i.i».iio.  m  Advoc.*rm.  raane^nt  impunita.  ).  N,c  detur  fecularibus  contra 

3n  roelcDcm  faO  Dit  Advocati  Acatholici  &  Ecclcfiaspeccandioccafio&:  liccntia. 
DD.GjrniresSolmenfcsftd)  Dtf  Religion-grieDtfuJ  ScrncrDienetCv»ir>ncn  aucbprofpcciali  notabili, 

unD  inrtrumenu  pacis  ntcf^c  bcDiencn  f  6nncn/  Dann  Da§  fle  f etnc  Urfact)  t>abcn  mit  Dcmc  angcmaftcn/ 

folic6  iieolet  Dat>tn/  Dag/  rotlc^e  recr)tlid)  Der^tr»  unD  aufto  ncu  proprcr  coramuu  in  Monafterium 

AenunDS16|lcr  Advocatigeroefen/  Dabet)  fjtnfubrO  enormia,inConfutat.d.Signi4.art.8.  $.1  1  ).6.6c 

ttflailcn  merDen ;  Da^  jus  &  officiura  Advocati  bt*  ^7-  narratain  lcfetetl  iilCjftt  ItcarnDcm  jureProtedtio- 

baltcniuiDprxftiren/nicljtabcr  mi^brauc^en  follen.  nis  cVAdvocatiac  jupranfleu:  Dann  Dat?  deeifum 

2lUDieroetlnun  i.  Dte.£firen  ©raffencontraoffi-  ftcr>ct  nocb  fc|t/ unb  n>irD  auff  anfudjtn  Dce"  Gloftcr* 

cium  Advocati  Da«  C£(o|lcr  fud)en  ju  unDertrucfen/  unfcl)lbar)r  in  effeAum  gebracbtroerDcn. 
unD  tn  cinen  fcblimmern  ©tanD  jufc^cn/  al^  il)«        ^Badfonfl  rocitcr  Lr.UrTcnbacb  repcurr,  Da§ 

S5aurcnfer;nD/tt)ieir)rcfelb|l  eicjeneSigna  anjftgen/  Dtc5tar>^  proreOoiu  vcn  Dtm  eiojter  fet;cn  crfcbli» 

(0  f 6nnen  ftt  Dae*  inftmmcnrum  pacis  ad  dcfenfionem  cr)en  rcorDcn/  \\t  DaU  cjcmctne  iicD/  unD  ror t tcrer  21nt» 

iniquirans  Pro  confcrvationc  juris  Advocaritii  nic^e  rcort  nid)t  rourDia/  mie  Dann  aud>  Da§  Die  J5errat 

torfcbutjcn.      0  ©raffcn  Dati  jus  tcrritoriale  jeunD  aUc  n>ecj  cjcacn  Datf 

Cura  enim  in  hoc  omnes  Dodtores  conveni-  £lofler  civiliter  unD  cnminalitcr,  perfonalitcr  &  rea- 

ant,  Advocaros,  fiClientcs  molcftent,  flagcllent,  luerrff^tmdfrtgexcrcirt^abenfollfn/manfur  einen 

fpohcnt.fubtcrant,  fub  .fpecie  parrocinii  opes  &  fa-  aufffchnift  talttt/  unD  furroal)r  lad)Ctl  mufj/  Dag 

culutcseorum  exhauriant,  fuxquc  libidini  proftitu-  Lt.  UrTcnbach  jadirr  fold)CC5  aug  DctlJ  ^altfcnflcun» 

ant  privilcgiis &  junbus  abutantur,  &  patrocinium  fd)en ^TCt)*Q5rieff/unD anDem  anatoreu fen  glofier» 

in  imuriam  vcrunt,  quereli  cogniti.  munere  feu  be-  lidw  Documenttn  JU  nicbt  gcrincjfr  confufioti  unD 

ncficio, utindignos  dcftitucndos  cfle.  Hopinek.  dtf-  5?efo)amunaDeg Gloftcrei tnvieftn iu l>ab«.  3SBann 

fert.  de  tmwt  protocl.  contl.  jo.  Thora.  MichaeT de  j«-  ttniOC  Mcdici unD  Chiruic.  nid)t  btffcr  DlC  jmwmi- 

rttd  tbef.<<.  Ixt.  £. Tbom.  Maul.  trtttl.  de  bomag.  ut.  am  corporis  humani  U\\lt)ttl /  ald  Lt.  Uftcnbach 

ii.».ao.apudMager.«i^v<»c.»v«.f*/»-l6-,,^,2-  ^ne  «crubmbDc  fundat.onis  Sc  litcrarum  D.  Plu- 

£*6l0  hppi  deFalckcnftcin  anatomiam  cxcrcirt,  foltC  mOtl 

3u  Dcmc  f ombt  a.  Dag  fic  nitfit  in  quicti  poflef-  u>nc n  biHta  Da«  JSanDrotrcf  nieDcrleaen. 

fione  Iuns  Advocatix  dc  ProteOion.s  gcmefen  i  Dann  2Bt6C n  tM  2Cor«  Cc  pr«dicati,  AcakoLci. 

roeiln  fteamcterapus  bdh  fuccici  oielt  cxceflus  gegcn  f)at  aua>  i?err  Lt.  Uifcnbach  f  etne  Urfad) gcgt  n  Dcm 

bie  dl6|lerlid)cn  oerubct/  fo  t>at  Abbas  Wcndeiinus  & loflcr  ftd)  jubefcfcrodrcn/  angt |rf)en,  Difj  cbcn  fo  OOf* 

p  m  Dte6acb  btn  Dcr  iCaof. 3Xa|c|ldt  anbangig  hcbtft/  al<  Dte^Bort/  prote/hrtnbc  ^erm^utr)c» 

aema*t/unD  foroeit  gctrieben/  Dafj  Den  J5erren  raner/DannDamitnid«anDcr^angfifigtroirD/alt» 

©raffcnauer  juganc]  abgefprod)cn  roorDen ;  reic  ex  Da9  fir  nicbt(Saiboltfcb  fcpnD/  roclcbrt  prjdicatum 

fcrL  Abbarum  p«  fcqucntu  0U<m  D«1  9{6m.fch  £atl)Ol.fcDen  m  Recettibus  Ira- 

monftrirtroirD.  Pcr"  &  Inftrumento  pacis  Olnabrug.  iugcfiqnet 

4t   Abbas  Wendclinus  Faber  Ocftadienfis,  totrD/  Dcffen  fld)  fitXX  Lt.  Uffenbach  fur  fctnc  Reli- 

virorum  literatorum  amanuflunus,  qm    Zelo  giom-2)crroflnDm  nid;t  onmaffcn  fan/  inDemc 


»» 
»» 


160       Confut.  Signi  X.  Solm.  Art. V.  jF.3. 

€r  p"g.  91.  **  Dedmft.  grfTfbft/  Dafj  man  tcmporc  dtioniscxrraordinaiix  &  fpccialis  OUCt)  ffinc  jiuisdi. 

Grscorit  X.  proptcr  conformitarem  Rciigionis  &ionemadverfusEcde(iam&  Rdigiofos  importirec, 

Umb(Slf  nid)W9Cn)U|ibabf.  Qnpmodo  cnimpof-  fofdnncnDtr  (golImifd)C  Syndici  folcj)f$  pro  Signo 

funt  dici  Catholici ,  quorum  &c  confcflio  &  ftatus  jurisdiclionis  mcbt  allcgircn  i  JUfflablftl  <?lf  tlOd? 

Ecclefixaliquando  non  extuit  ?  nict?t  crtoicfcn/  Dafj  Dic  •&errcu  ©raffctr  toclcbc  nur 

€tfr»cirf  jurounfct>n/DafcDtc  -Ocrrcn  ©raffcn  alt»  ancjfcjebfuf  Advocati,  ex  graria  agm>fort,  unD 

bfr>  Der  §atbolifcr)en  Religton,  in  n»elcr)er  Dic  cjotffel.  bifir)ero  rolemt  reorDen  /  dc  jutc  ejufmodi  jus  i  iotc- 

©tiffftfT  Cunrtului  unD  CunoMt  aucb  J^fTr  Pbi-  &ionis  &  advocaux  brftfccn* 
Uppm  Don  Sfllcf enfttin/  unD  Dte  nactfoIcjenDe  Jfter*        W?it  roclcbrm  Difj  Signum  abfcrticjc/  unD  jh* 

rcn ©raffen  ju  (SolImabifiautT Lutherum  unDCal-  nen  juriicf  fcbicfr/  ncbcn  (jfrinncrung/  Da§  v5ic  tie 

vmum  Dnrd)  frommtf  [gottsfikcbticietf  £eben  it)rc  ©act)  tt>rcr  J&erren  ^rincipalcn  betfer  negomrrn/ 

©elicjfeif  crroorbcn/  bcftdnDtg  geblieben  rodrcn  /  fo  oDcr  oon  bd fcn  Diqtr)  gcgcn  tat  GlofTer  atftt  Un  i 

rourDcctf  ntcbtallein  mtt  Dcm  Slojlcr/  fonDrm  auct)  €brifilict)c3[uftifjcrrocifcn/  unD  roctl  co  nodj  pctt/ 

mit^bncn  felbfT  bcflcr fteben-  Satisfadbon Dcrfcbaffcn rooHen/ Damit  c6  nid>t  r)cifft : 

^ac()Dcm  nun  rcmonftrirter  HKihfii  Datf  jus    Confilium malum, Confultori  pcflimum.  s£o  uni* 
prote&ionis  tam  univerialis,  quam  fubaltetnx  Dcr    Cjcn  (^ollmifcbcn  Miniftns  unD  bbfcn  Conluknfcn 

^cifllid)cn  $xtt>tyit  ntd)tfJ  bcnimbt  Datf  ;us  protc-  cjccjcn  Dae  CIlofTer  gcfagr  r)abcn  roill. 

SIGNUM  XI. 

JlluftriffDD.  Comitum  Solmen/iumconfittatur, 

Et 

Neotericis  Miniftris  Solmenfibus 
Demonftratur,qu6d  hoc  Signum  ad  eorum  intentio- 

nem  fic  impercinens.,  &c  inepce  allegecun 

©OlltttfiS:  «aben  Die  £>crrcn  ©raffcn  ju  ©ollm*  tn  bcm  £a»n  bcn  Slrnabura, 

ba^  SKarcf »iKcct>t/  mclc&e*  ebcnmdfltcj  termdcj  ber  in  a^lis  befinbltctcr  Aiicga- 

tctl/Ctn  Signum  fupcrioncatis  ift. 

ARTICULUS  UNICUS. 

QBirb  «wicfm/  taf?  auf;  &cm  bJlaxtt  Wttyt  tn  &mt  ^aptt  bt* 

rcn  ^?crren  Oraffen  Jurisdiaion  ftbcr  ta$  gloflcr  nid^t 

Wnne  arguirnwrfcen. 

'  O  t>tcf  Dcn  bcfagtfn  ?0?arcf  uor  Dcm  t)0n€pur.(Kat>n^unDetoIIbcra/^r5niaf?cin  fn>cU 

(floilcrbclancjt/  iftmConfutat  Signi  7.  f4)cnDicJbcrrcn@raffcnfciticSuperioritat  im  Jbarjn 

Solmenfis  cjrunDftcb  Daracfban  /  Daf?  cjcflauDcn;  Da^  5!J?arcf*9vcd)t  iualcicb  mit  eoDmi 

fDic^rrrcn@rafffn/<jl6BttcfrccraU'  cjcbaltcn  nwDcn. 

Ictti/  Dcn^aicf  cjfl)fcjcf/  unD  ftdt>  Dcr  .    qotun  hiV  fw«i  «*Mff«»  r*ita 

W» jMnjWt/  g    Ad.ocati  .^i^^W^iSS^^ 

cx  cornmuni  antiqua  praxi  nomme  Prjelatorum ,  qui-    »#  rtl^.rt.r .    JK«.  ^  V  ,  m  ^ V  11 

i        i        1   r        /•  *?      tc  aoac  fclt  roct  ocn.    X?at  nun  Das  ©rarT .  ^DauB 

bus  non  Iicet  aeitarc  caufam  faneuinis,  iu  excrcircn    ax  Tnili*  s»*  crn-J-e  cv»  ju\ ru"v"v  .  V  "  *f'MMp 

rutat.  Sicni  7.  4rw.  j.  auf  fubl  Kb  rcmonftuu  jft:    /,„        y      '  '       '  Mli,lul" .lv";""' luux 
di.^;  N.m.  i„x.,lfL  iuIWhIS!^*^     c         X     »fl8  nurn.j4.  &  jj.  m  Documcnns  MonaftcTii  j  unD 

iufaiTm  ill  /  mt  Mcht  harf  fffolfff  in  M?ir  fnrTm    9f'tf^cn  £r)ur.a)?ann$  frtntcrntonum  noct) 

w£aarh m '  ^  '       '         6     Supcriorifdt/roirexadu  runDtg/  fo  fraatft*/  roobrr 

^Wanunggcbcn.  bann  eo|I|||<  fll|ff  ^  CIojl ^^uiiD  unD 

§.  t.  Dcn  im  ^apncinSupaioritdtrrlangttjabc  ubcr  Da^ 

©ae  Cloffcr  grflttft  nictjt  /  tof  aut  titfm  Wfr?  n. .  a.  t       r     .  >t 

aJ?anf  cm  Signum  fupcrioncacis  mo»  .r,^3,  S^Icfcnfrcin ^atfcmcSupenontatubcrDag 

ac  fabricirr  i»? »-nm  ^10"^  Pr2tcndtfl.nod)  ctnicjc  gcbabt;rwc  unD  ruanti 

gt  raoricirt  acrDcn.  raag Dann fold)c  Da«  £autj  eollm^  an  ficb  bracbt 

«atneotttCJ  Refp.  ^ab"  |iMct)cc5  nunmcbr lcncjft  i;abcn  ?  Ecce,  roic cinc  cjcrdumbtc  Sopenoricie  ( £>tc 

abgcfTclftf  CO?arcf*Dtcct)t  im  ^aon  fcin  Signum  fa-  auff  Dir  9)?arcf»unD  ffaufflrutc/  aW  Drro  Untrrtf>a. 

pcrioriutisubcr  WxtwbmQ  cjcrocfcn.  i.  2Ccil  auct;  ncn/  flct)ct)  auff  2trrtebwrg  torqmrt  rocrDcn  rotOi 

At  U4« 


Articulus  Vnicus  jj\  u  &  2.  161 

At  tralatitium  eft,qudddauin(unna  abacera- 

plo  diverfo  allcgato fublata fit  neceflius ill.monis  gc-  &  z> 
neralis;  8c  ad  tolicndam  confequentiam  fufficit  date 

KLocIi  Tom't C0Hf- 47,  l8' ■  f°  2Ber  bcn  bcd  z./i               Wnter  trtc . 

Jecfct/ mekfetf  Dtc £rrrm ©raffrn  auff  D«$  Sioitcr*  ?i,lt,ciLun5  ®  *°Hbfrfl ' «ftniflflrtilt* 

Tcrruorio  Juger0iffer3eif  exprivilegio  lmper.  Ma-  W«  Wttt«9WC$M  CrtDlCfCn/Dafj  MC 

xiMuiANi  exerciret,  im  gerinsfrrn  m'4>r  jus  fupe-  £crrcn  ©raften  aufj  t>cm  ©torcf» 

rioriutis  & jurisdi&ionem  Deren  J?crrctl  ®  raffen  |U  SKccfct  ffin  j»  territoride  formixm  ttXV 

©oflmi  libcr  Datf  (Jloftcr  mit  ftd)  f  ubrc  t.  ncn. 

£>ann  Dte  Orrren  ©raffen  r>ahf  n  nicnt  anDcrfl 

Pttf9??arcf*Dvc^t«m^ar;ncxerarct,  aU  @tteff*  ©icfcobgcffijtcRcfponfat>f(jtxIo(lcrg  ac&tet  Lt. 

t«r/(auti5rcrfclbftciatnfr  &ffantnu§inaais  i^j.  Urrenbach  ntcbri.qunD  unbfCjninDct  juftnn:  Daf)cro 

&«4-  ^brro  6nia|tein/ Df mc  Die  -Oerrrn  ©raffen  replicirer  <St  ad  r.  <£&  feoe  irricj/Da§  Dic  J^trrcn  ©raf» 


f  ein  jus  tcrritoriale  auff  Dcm  CWflerlicien  Diftrift  fc u  t>on  £  coUbcrg  unD^o"  ntaltfin/fo  an  Dt m  2Harcf # 

emaefianDcn  baben/  mit  Dcncn  £trren  ©raffen  ju  ?Xrcf;tif)r :intl)filatbabt/ffiii jui  fuperioriuris&  ter- 

(SoQrmJ/  alo  tVUt*  Stieffter  /  ^cil  an  Dcm  ritorialcfcllcn  pra-tcndinfjabcn:  Dann  Dic  jroifebm 

garcf*Dvccr;tcjf5abt/  unDbtgm  belffcn:  roelc&ea  if)nm  in  Annoir43.  &ir64.  getroffcnen  23crcjlcicr> 

©ic  geme in fcf>affcltcf>  crerbt iufjabf n  tn  tr)r«t  ©rrit*  otcletn  anDmMinDDi§  augmeifen: 

tigfeiten  anjciant  /  unD  nacf)  proportion  Der  oer*  ,»    S)af?  ©ie  ficj)  foroobl  rofgm  Obnaftit/  a(S 

mepnD(icf;fn  ftafcf cnftc lnifcf)m  grbfcbafff  untcr  fta)  „  ©tifffr  3Ccd>ten^  an  Dem   lottcr  ClrtuJbura,  otr# 

getr)filtt5abm.vid.  fupraConfut.  Signi  7.  Solmcn-  „glid)cn  f>aben :  itcm  Daf;  Datf  gppftcinifcbc  23ier» 

?•  ,.tf)ci(  jrotfcnm  bcpDcn  .Oocbqydffl.  -Oaufcrn  /  mit 

2u§Dcmc  bfrFommeniff7Da§  nacfcDcmf  Sf)ur»  „aUer  3)?trfcI'-OoDcn.unD^icDer.Obricjfitt  fambt 

■Kapni  Da*  tfdnicjfteinifcbe  in  #cu$  btfommm/  je^iocr  mtD  FuntTtNjer^u^unaalcid)  f>alf>  sictbeifct 

Darauff  Den  iWarcf  bcfantlkfrDurc&Dcn  ©cbultf;ri§  „roorDm:  alfo  Da§if)rcr  jcDrt  acraDf  unD  Derotjr» 

ju  Dvocfcnburg  unD  jugegebmt  Unterfoanm  f>at  ,,bman.f;itcunD?fcjf/(>ifricDfm/@tbottfn/:5tr» 

mtff;fcjm  lafff n/laut ^5fplag num.    in documcnns  „ bottm/  Q5ufm  /  unD  nller  anDtrn  ®trt djricjf cttctt 
Monafteru :  roflcDc 6  mdn  mit  ^crnunfft  ijcgen  Dte     ijinfubro am  <SIo|icr  anDcrtl>aIb  ^ifrtr)ftl  f)abm. 

FunDbabre  ^!Carf)cit  fan  gelcuanet  rotrDm/  Dcjfm  »,    2£Bann  Dicfrt  nun  ffinc  jura  tuperioriuris  unD 

Dienocf;  IcbcnDe  alfeicute  gut  2Cifftnfd)afff  f)aben :  „ jurrsdjftionaJia  fcynD/  fo  roci§manm'4)t/tt>a»imatt 

tOttDif @oHtnifd)e fterrcn  fclbjfroof;!  rotffcn/  Da§  ,»mDlicb€l6|ferlicbcr@citcn  unter  Den  junbus  rcr- 

DUTCb  J&ulff  3l)r0  «Sf;urfurffl.  0n-  JU  $?annfc  Die»  „ riroru  &  jnrisdi<2ionc »erfhf;ct.  Iu  pro primo Lrtw 

fcr SS?2 arcf  a ba c fd>a rf cf roor bcn fcocrote  Die ©oflmi»  „ UrTcnbach**  DtAutt.ftg  91- 
fc^ean  Sf)ur»®?ar;n?  abgelaiftne  ^cbrifffen  oiejcni*        Refp  ?)a§  mtt  Dicfcm  Lt.  Unxnbach  ni^)« 

se/fo  fo(d)et5  prsfra&c*  leu^ncn  reolten/  fd)amrotf)  aufricbte:  ©amifoDie  JJfrrm  PJraffm  ficb  n>ccjen 

mac^cn  F5ntcn.  DcrObriafnt/a46StiefJt^Ke4>ten6/otrcjlicbea 

UnterDc|fmf)aben0l<icI)roobl Die @oQmifd)c/  f)aben:  fobabcn  @icntcbr<»It1ianD«'^errcn /  fow 

UiteracbtDifferCJ}?it5eflun9Dei55(}?arcfd/Dfm€bur»  bentale  Stteffc^  ^crnr  DajJ  3)?arcf*9\rd;t  cx- 

3urtlcnnimmer  ein  territorium  ,  &  jus  territoriale  ercircr,  UBD  ttlt)  Advociti  fta)  Dfr  f)of)fn  Obngfftt 

auff  befaatcm  (SloJfcrtJ  QSejircf  unD  tibcr  Dao  (Jlo#  anacmaffcf.  vid  Confutat.  Srgni  7.  *uk  3.  S.\ .  &i. 

fler  jucjcbcn  rooacn:  cjcftaltcn  ©ic  Darauft  tKf)arrcn/  roof)in  mict)  Dcr  5Cftn]c  r;albciucfciirc. 
Da§  Dcr  <SI6flcrIicbcr  ^e|ircf  if)r  Territorium  feoc  /        Dieroetln  aud)  iSoflmi  Q9raunfeM|  cttra  tem- 

Darauff  3f)ncnaIUin  DiemeititcicObricjffit  jufom*  pus  mcrcatus  Die  Junsdidion  in  loco  qu*it.  aiictti 

me/  unD  Der  £f)ur ftirfl  j u  ???at> u  1  >  b(o§  f)tn  in  fpiri-  prxrendir t,  unD f cinera  anDcrn  ^crm  ©raff f n  adDa 

tualibusadetn  jufpt ecf)en bafte :  roie  Dte  @oQmifa)e  justerritotuIegetfcbctifobeftnD^r/Da^  nul;t  irrig 

in  if)ret  Duplic,  Sc  Lais  Uffenbach  in  fctner  Dedu-  fcye/  TVdi  Das  £(0|ter  retpondii  t  bat. 

dbonan  oerfcticDcnenOrtm/&  ^.1*7.  anfiicjcn       ^Ca{Jabcroon  ibrcm  nacb  otclcn  ^tidnef  roe» 

unD  repetiren.  ejen  Der  bof)m  Obrtctfcit  unD  (gftffft.DifcftemJ  fo 

2fif Icf)rt  Dann ctn  unroieDerfprec^ltctrt  Argu-  Aaneit  ^f rqle ic^  juf).t(rcn  fcnc/  ift  obcn  ju  finDen  in 

menti|l/  Da§  Die  ^encn  ©raffm  ju  ©oQmiJ  unD  Confut.Signi  g  «rr.f.  $.  2.  # *.   (®5ot>iel  cucb  Dte 

©toQbercj  5T 6nicjf?cin  nicf;t au$ ianD^J^enm/  oDer  OKutfcbtcruncj  unD  ^f)ei(unam  in  Dtrcn  oermt t>nD* 

au§  £anDe5*f)errlicfcem  ©eroalf/  fonDem  blo§  f)tn  au)  licb  habmDen  9Jed)tm  /  al*  ^ericbfm  /  ©ebotfm/ 

roecjm  oermeonDlicf)  ererbten  Qttefft  ^  Kecbte  3?ufenjc.  anDfm^lofferbetriffff/iftebmfaW  Darti* 

unD  aio  ©tteffterDen -D?arcf  j)cbcatf)abm.  £>ann  bcr  Dic  Srdrferuna  unD  declararion  geben  m  d  Si- 

fo  Deme  anDertJ  rodre/  mtitlcn  Dte  rjenen  ©raffen  ju*  gm  8  Confuut.  4«.  i. 
gebm  /  Da§  Die  €burfiirften  ju  ^atjn^  nacb  einfle*        ©a§  alfo  Die  -Oerren  ©rafftn  mcnia  Urfa* 

nomm'nm  Q3efu|  Drt  ^dmglfcinifcbnt  ^OciiiJ  ctn  f)abm  ftd)  auff  it)re  unrecbfmdtfiac  Wutfcbifruna 

terriiorium  &  jus  territoriale  tn  Dcm  (SI6ffcr(icf;m  unD 3}frtrdfl  jubcruffm :  ^umablen  @ie  md;r  i-c- 
5^c jircf  nacb  proporaonan  ficb  bracbt  f)dtfm/  rocl»  rocifen/  Da§  galcfen|ffin  flcp  lolcbcr  wrmtonDI  cbtn 
d)rt  nemlicb  t>orf)tn  Dcn  £errm  ©raffen  ju  $6*    f>abtnDfn  9ifd)tmubfrDae5  Clotler/  ooer  in  Demffl» 
niflffctn  jttffdnDicj  gerocfcn  ben  folcbc jucxeifciren ,  angematfcf,  unDDaf;eronicbC 

todri.  auttn>ftfmfdnnen/roelcberQJefialt/unDroober^te 

folcfyc dicc^t  crf)afa)et  babcn.  vid.  Confuut.  Sigm  6. 

*rt.  3, 

fm  IL  *  JDie» 


V 


\6i        Confucationis  Si^ 

SicroeilDann  Die  J&frrm^raffm  Da*  SHarcf. 
9vfd)f/al0Qticfft^/DcrTcit/  alitin  cxcrciret,  unD 

ficbDfr  l)or;(n  Obrigfrit/  al$  cincg  ©tictfc* 
!^Hcct)Ccntf  angmomntfn/  roclct;te?  ©tiefft  $Keer)t 
nid)t  fangcgm  DadClofter  unD  ©eifllidje  miiitirm 

f  ubilemperrccurrit  axionu  Sc  vcritas:  quod  Laicis 
uulla  fit  atrnbuta  potcttis  in  pcrfbnas  facras  ck  loca 

(acra)  forflfd  ja  an  Dfmt  /  Da§  Dieftf  9J?arcf  *  Died;t 
unD2lnmaiTuitg  Dcrr>obcn  Obrigfcit  fict;  nicfjtubfr 

DaS  vXlojttr  &  in  pr.rjudicium  immunuatis  Ecdcfia- 

ftic«  erftrccftn  moge. 

Ad  z.  rcplicirt  Lt. Urfsnbach ,  negando-,  unD 

gfaubf  nid)f/Da§  ftct)  Dit  \Sact)  angfgebmcr  maiftn 
a(fo  r>erf)alfe:  roicroof)!  auct)  nod)  lang  nict)!  folgt/ 
roatf  mancxadverfoDarau§  mferirt. 

Rcfp.  ^adjDeme  Deren  J?errm  ©raffrn  an 
(£f;ur^ar)n&rorgfn2lbItclJung  DegSWarcfd  Anno 
1614.  abcjtlaiTf  nt  <3cl?r«  ibm/  unD  Dif  annocb  lt  bmDe 
a(tt£futf  Sfuam  /  Da§  <£r)ur.9)?ai)ni&  Da$  $?arcf# 
^Xtcbt  Durd)  fcinc  Q3cDimtf  ntbtn  Dmcn  £cvrcn 
©rafff  n  cxercirt  babf/  unD  Dit  £trrm  ©raffm  Anno 
16  n-  btD  ^bro  Sbur.gurftl.Qn.  ju^apn^  angc 
fuit  r)abcn  /  Datmt  Dtr  Sftarcf  reftabilirt  roetDcn 

micbtf  /  laut  'vBc^lag  inter  documenta  Monafterii 

num.6i.  fo  rpollc  £err  Lt.  Uffcnbach  geroiGlid)  glau» 
bm/Da§ftct)  Die^Sact)  angfgfbtncr  ntaifm  alfo  »er* 
r)alte :  oDtr  roolle  cineanDcrc  21ntroort  auff  Dit  25af)n 
bringm  s  Dann  Durct;  Diefcn  ©d)liff  fan  £r  Dcm 
<5iricfntcf;tmtn>ifcr;fn. 

<3Dann  nun  Die  ©act)  fid)  alfo  Dcrr)a(tct  /  fo 

folgf  gait^  n)0f)l/  foa$  man  ex  parte  Monaftcrii  infe- 

rirt;  ncfmilia;/  Da§/  foDtc  J&erren  ^raffcn  roegen 
Dea$?arcf>9ied)t$  unD  ^arcf.<©d)u&ed3f)ro 
<£f)urfurfil.  ffln.  juC0?ami&  fcin  Territorium,  unD 

ffinf  Supcrioritdt  intra  limitesMonafterii  gfflfbttt ; 
al^Dannebcnfal^  ^iefcin  territorium  &  lupcriori- 
tatcm  in  Diftri&u  Monafterii  frafft  Dtf  ftjarcf» 

3vect)t$  prztendircnf6nnen.  £crrLt.  UrTcnbachgf* 
be  f)ierUrfad)/  roarumb  Di§  nict)t  folgen  folle/  oDcv 
btfcnntiinccrc&candidc,  Da§  £r  md)t  antroorttn 
fonnfadargumentum  dedu&um  i  pari.  Ebcihard. 
tnlofic.  Loc.j^, 

Z.//W  Vffcnbuh  f  cm  ClUff       DttttC  Argument 

ntcty  antroortcn:  uttD  rcDct  fetjr  un» 
flcrcumbt  &on  Dcm  cxcmftvx  ©wnt) 
un&SDODenDctfSlojtcrS. 

Ad  gctrauct  ftct)  Lc.Urfenbach  nicf)t  pofitivc 
„  f)crau§  julaifm :  fonDern  fd>reibf  folgenW  1  2>a* 
„ubrige/roa$  £l6ftcrlicr)er  (Sciten  aUbier  oon  Sa^ 
„cfenitcinunDfbntfentoorgcbracf;troirD/  ift  fo  Ia> 
„  pifct)  unD  ungcrc  umbt/  Da§  cU3cit  unD  ^apicr  oer* 
„lof)renn>dre/Darauff  $u  antnjortcn/  unD  mocf;fe 
„mann)ol)I  f)ifr  rcplicirtn: 

Eccei  2Cic  abiuidiftc^  jufragcn/roor)erttn 
„  Dominusterritoni  auff  Dcnm  in  feincm  ianD  gck< 
„  genm  ©utcrn  Da6  jus  ttrritorialc  f)crgebrad)t  (>abe  ? 
..Item.roicabfucdtif  rt/Da§  Do*  (Slo|tcr  feineQutfr 
„  tntt  Dcm  jureterritorii  confundirt  ?  foIct)fr &t ftaU 

„tfn  fonff  unD  m6cf)tt  tin  jfDtr  ^aucr  fcinem 
„£anD«j»Ocrrn  difputircn/  Da§€rauff  fcinem 
„©runD  unD33oDenfctn  JurisdiOion  unD55ott» 
»  maiTigf  eif  iuexcrcircn  tjabc 

S)ad €lo|lcr r)at f citttn  anDcm  ©runD  unD %o* 


niXI.  Solmenfis 

„  Dm/  «I6cin  gcmtinfr  Untcrt^an  aud)/  unD  r)af  fu& 

„biljr)tro  alfJcintn  Dominum  Territorii  nod)  gar 

„  fd)lfd)t  Icgitimirt.  ita  Ltus  Uftcnbach,  DtmC  DtC 

„®ollmifc|c  Jurisdiition  gar  (ictf  in  DcuJ^irngt» 
„nifftct. 

Refp.  ^Bann  Lt.  Uftcnbach  nacb  Q3crflanD 
cinc«j  3unff m  judicircn  roifl  /  fo  mu§  £r  gtflt  bcn/ 

Da§  in  caula  pr*tenfje  jutisdictionis  i  DD.  Comia- 

bus  in  Monaftcrium  billig  gffragt  rotrDc :  rric  unD 
roor)cr  Dic  J&crrcn  ©rafftn  folcje  lunsdidion  unD 
Superioritdt  ubcrfommcn  ()abcn/  trann  foIcf)cDcr 
Anteceuor  galcfcn|tein  niemaf)ln  gtfjabf  unD  prx- 

tendirt  ?  Et  h*c  petitio  fundatur  in  vulg.  regula: 
qu6d  SuccefTor  non  fit  melioris  conditionu  quim 
Antecefllir:  8c  qudd  AntccefTor  non  pliu  juris  in  Suc- 
ceflbrem  tranfmittere  poffit ,  quam  ipfc  habuit.  L. 
ntmo  flm  L.tnvttm.  S.nondtbet.ff.  dcrtg.tnr.  &  C. 
nemo  fottfi.  tod.  tn  6.  Klock.  Tom.i.  con/  l.n  5  4. 

©afi  aber  galcfmftfin  fcinc  Iurisdiction  auff 
DcdCUoltfr^^runDuuD^oDfn/rpfnigtr  gcgm  t>n6 

(IlOftcr  cincSuperiontdtUnD  |us  territonale  excicrt 
unD  prxtcndirt  (>abc/i|1  auf  fcincm  Privilcgio  f  rltUCl)» 

tt  t/  in  rof  ld)cm  ^r  Die  altf  €l6flf  rlid)c  Privilcgu  rati- 
ficirc,  unD  Da^  <£lo|ltr  Darbti;  4uf;anDr)abcn  w 

fpricf)t. 

gBann  nutt  Dif  d5crrm  @raffen  ein  j«s  temio- 

riale,  jurisdiclionem,  ic  fuperioritatcm ,  unD  bti 

?(}?arcf^ccf;tauff  Drt€lofferd«»fiircf/  ai^  *ant* 
Jperren/  exercirt  f)abtn/ roarumb  foltc Dann  nid)tge» 
fragt  roerDcn  /  roof)cr  ©ie  folcf)c^  an  ficf;  brad)t  ba* 
bcn/Da  Die  Anteccflbrcs  Drtgleict)en  nicbt  gef)abtbJ> 

bcn  ?  &  quo  jure  jurisdi&ionem  territorialern  cxer- 

cucrint  ?  3fl  nun  Difj  55egebrcn  au§  fo  crbeblicbtn 
Urfact)cnlappifcf;unDungeraumbt?  t>ielmer)r  iftfol* 
cbe?Infroortlappifcb/unDfcr)rungcrdumbt/  /  Da§ 
cin  3urift  (td>  folcbcrgebraucbe/  mtt  roelcbcr  jcDtr 

53auer  in  dicaftcriis  Der  gelff)rt(ttn  Advocaftn  Ar- 
gumenta  auf;bonfn  f  onff  • 

SBatf  €r  opponirt:  Eca\  wie  abfurd  IC.  ftal» 

tff  man  auff  ©eiten  Drt  ^lo(tcrd  fur  einc  foIcf>e  Ex- 
cbmation  Sc  replicanon,  Diccittcm  3urif?ctt  nid)f  an* 
flcf)ct :  Dann  naebDf  me  €r  noct)  nicbt  probirt  f>at/Da§ 
Dici)fnen©raffmDomini  fepnD  Drt  Cloffrrlicbm 

tcrrirorii.rotf 

foId)rtDiea(fc^encn@raffcn  t>orDa$ 
CloftcroorbunDertSabrcn  bcfmnft  f)abm ;  rorni* 
ger/Da§  Dte  J^crrm  ©raffm  auff  De*  (Slofler^  ©runD 
unD  5?oDenein justerritoriaIcf)erbracf)t  f)abcn ;  oDcr 
Da§DieftlbeDctJ  €lof?cr«  ?anDiJ»#fTrm  unD  Obng* 

ffitfcpnD:  (hoc  ipfum,  quod  objicit,  eft  inquxftip- 

ne )  ©0  ift  ee?  ja  freplict)  abfiud,  Da§  €r  DafTcIbc  p» 
argumento  braucf)f/  rot ld)f$  difpuart  noirD/  unD  aHfn 
3\td)ftn  f nfgcgcn  lauffef :  uri  cft,  qudd  loca  facra  & 
pcrfonas  rcligioias  poteftari  feculari  fubetTe  coo- 

tendit. 

S)a§  aber  Da6  (Elofier  Fetncn  anDern  PJrunD 
unD  Q3oDf n/  al«  tin  ge metner  Untertban  r)aben  follt / 
i|igcn>i§lict)  eineigenfinnige/  ungcgrunDtc  unD  fcbr 
unbcfunncne  DveDe :  S)ann  Dic  £errrn  ^rarTcn  r)a» 
bcn  oor  f)unDert3abren  bef  cnntt  m  adbs  i  j.Dag  Dcr 
J5frrCuNo  fcinc  'Sura  »on  fcmemunDalkm 
wcltUcbtn  (Sewalt  ahfoivirt,  unD  mit  QCaiTfrn/ 
SCdlffir/  gflDtr/  unD2Bifftn  Dtm  Gftcrdcnfcr  Or* 
Dtn  ganr^franc  unb  frey  ubcrgcbenf>abc ;  unD 
Da§  Da^  Sloffer  oon  allcr  Iuriscbaion  cxcmpt  auff 

feitifm 


ArticulusUnicusjT.j.5c4.  \6i 

€r  liOMiiff  Oieielbe  n  fftner  D.-duOion  bejief>fr;  Dar*  m  iuo  ttnrrcriaJi  mmatZ  fundat., roobl  cx  perm.ffio- 
ncbcn 3bme /  ateeinem i  3un|ten/  aud)  bm>u|t  ift/  nc  Abbat,  & Convcntus,  five  cI^ESS- 

quod I ck» ; Ecdcfix  a  Fundatorc  coUau t  juxta  lcgcs  ci-  risconceflione  pro  commodo  Monafteri,  auff  Drtfm 
vileshc  abomn.busoncr.bus  J.bcra. Matth. Scephani    WrunDunDfcoDm  rincn^arcf  baltrn  unDDoS 

borHEcdcfuft.canuJimsmbon.sorcommcraoant.    ^crrcit  Qraffm  DfU  anarfangmm  Q*  rtf  ju  n  CT 


Wfto/M  me  K>a<  abiurDrr*  uuD  iapp.fd)cr  oon  JDiefc  «rif  aberDet»  Ward ^mfubrCnVcbt 

ftrcm3un|^  mitficD/usterr.tonaiecV  tarS^™Z^i 

md)t  glaube/  Dafj£r  foldjet»  autjffm/  fonDcrn auJj  lod,  oDcruber fctf  Otfft  uno 

maUmfotnuuonc  mogc  flf  lcfrricbm  baben.  JCauff unD  WarWcuf/ fo roric f«t>  Dcrff Ibc crfrrctf t/ 

Ob  un»  «*  Da.  5War*Wec*t,^„- 

*e«  c>  /«*  terrttoruletnfertre.  mcrciorum.utfraudcstollanrur&mcndaciavcnd.to. 

£)amit  Ltus  UfFcnbach  Dcrcn  ^crrm  ©raffm  rumc^'«antur. 

junsdictioncm  auff  De»  (Eloftcrt»  Q3cj ircf/  unD  folg*  _     -^fl^fO  man  ex  parte  Mona/terii  roobl  inferirt : 

lict>ubcr  Da{{£loftfr«toU.rc,  fo  roiU  gr  ex  Befold.  ^^iecinungcrcumbte  mperioritdtrDie  auff  Die 

thtf.fr4a.iu.  m.  s.  tj.  brroeifm/  Da§  Da*  marcf *  w? artfunD  Kauff»?rufae$etj  man  auff  %x\\tim% 

^e^btiutisdidtioncm&justerritonaJcinfcrirc:  ubi  Iora,u,rrn  toill :  Danned  rdumctficf)Digfal«5arntcf)f 

BefoJdusiafcribic:  jiifammm/  Da§  Det  jmigcJ&err  /  ro<ld)et  auff  eine* 

9J^rcf*DCccr;tcxphcatiKjuitiriafori:  fcdforum  fJJ,0"*"  ©rmit>  UttD  33oDm  cx  fpcciali  titulo  ein 

fumiturprojud.cio:  Ergo3Xarcf*9Cect)f  videturdc-  ™flrtf  r)fget/  aUDajusterritoriale,  unD  fogaruber 

notare  terrironum,  five  jus  territorii.  Qmbus  Ltus  ordinanum  Dominum  loci  excmptum  jur.sdl- 

Urfenbach  addir;  ciionem  inferirm  unD  exercircn  roollr. 

>,     In  fpecic  verd  hoc  jus,  quanrum  concernit  fo-  .   Quomodo  cnim  fequitur :  DD.  Comites  ex  fpe- 

„rum ,  confiftit  in  cura  rcrum  venaiium;  contra-  eonccfuone  Impcratoris,  &  ut  Advocati,  aU 

..cluuin.&commcrciorum,  ut  fraudcs  tollantur,  Sc  Qtteffter  /  6c  przrrxtu  tituloque  Advocatic, 

mendac.a  vcnditorum  ac  lnftiiorum  cocrccantur :  ©tiefft^ecbtn  t)alber/  in  feparato  Monafterii 

„Iibr*,mefifur«,  fc  modii  jufti  fint,  &  per  confe-  wrxlo6cdiftriauhabucruntDaclOTarxf*?Xcct>f I  Er- 

^quens/urgia,  clamores,  convitia,  perjuria ,  atque  !JP  habucrunt  jurisdictionem  ordinariam  in  Joco 

alia  id  genus.  qu*  in  foro  regnant ,  quantum  ficri  1u*ft-  &>  "'ferius  in  ipfum  Monafterium hoc  certi 

poteft, evitcntur.  non  fequitur :  qaia  Domiuus fon &  mercatus plus ju- 

^Cannmannunconfidcrirt  Dicf^COIag  N.7.  risinalicnolocofibiarrogirenon  poteft,  quimcon- 

Wic  DIC  ^crrm  ©raffcn  it)t  W?arcf«DlCCt)t  Durd>  ^etudine,  prxtcriptione.  vcl  conccflione  obrinuit: 

iorcTSfambtm  OrDmtlid)  r)altcn/  UnD  exercirm  "ntumcn,n>  prxfcriprum,  quantum  pofleirum,  6c 

laffm  /  fo  i|t  umb  fO  t)ic(  DO  roenirjer  |U  jrociffclm/  wnium  pcrmiflum,  quanrum  concc/fum.  Ebahard 

Daf  Der,a(ficr)m  jura,  cerritoriale jus  notbromDig  in-  '*  ToP- ^C'J9-  *.7?« 

tcnrm  muiTen.  iraLt.  Uffenbach  psj.94.  Hinc  *  ;uftitia  fori,  oon  Dcm  Ettarcfrec&f  /  non 

auffDignuniuantroortm/  iff  JU  obferviren/  poffaat  extenderc  fimbrias  jurisdidionis  m  ipfum 

Dag  em  vWarcf*«Xec|)t  auff  Oiclcrlen  QBeig  f6nne  cx-  Monaftcnura.  adeoquehccfequda  Jlcgitima,  6c  re- 

crcirtroCTDcn.  (£r|[Ii(^  fan folcqrtein  J&err  aii  ter-  guhsjunsdiflcntanearejiatur  1  non  enim  harc  magis 

ritorialis  6c  jure  fuperioritaris  in  feincm  SanD  cxerci-  «nlertur,  quim  fimihs:  £>ie  J5crren  ©raftm  r)abm 

rm:  &ficconnotatjusterritoriale  Sc  jurisdidlionem  im<2(0|teriJ  f)Hpr\b<rt  97?arcf*iXect;texcrcirt:  Erg» 

Dornini  in  fuo  proprio  territono .  &      ClOfjtere  JyOytt  UflD  tHitrcfplatj  Dcnert 

3um anDern  f an foIdt>e^  fWarcf*9Ccct)f jemanD  Mnen  ^^affen/  ficut  hxc eft  hlb,  i«  aJtcra eft 

in  einem  frembDm  tcrritorio  cx  conccflione,  confue-  incPa. 

tudine,  vel  prxfcnpcionc  r)frbrad)t  t)abm.  Knichea  2(uff  DlC  Q^COlacj  m  Dtdutl.  Lti  Uffenbach  fmk 

dt fmbt  itmt.fur.cdp.^.nttm.j.  juxta  Aiban.c0»/Tigg.  »»iw.7  roelct)ccxactisSolmenf.  deannoif^j.inCoa- 

tt.\z.  W.i.  2Cf(cf)Ct5  aber  nicr)t  jurisdidionem  terri-  fut.Signi 7.4^.4  i.a.infcrirt^abc     S)afj Dicfc itoat 

toinlem ,  fonDcm  alJcin  fimpliciter  jurisdi&ionern  bcjmge/  toeld)er  (9effa(t  Dtc  J5crrm  ©raffm  jum 

ubcr  Dtejfauff unD  Qttarcf.Scufe/  unD  nid)f  rociter/  (^cbaDmDrtSloflcreJDmWarcf  Durcbtr^rcCiBetn» 

ai«  DcrSScjircf  Drt  Warcfe5/  unD  Die3ett  DeiJclbcn  Dur|tiflC  unD  allrt  aufffrciTmDc^cambten  fcJ)ufjen 

ftcbcrftrecft/inferirt.  Marpurg.  ^»/.4  ctnf.  17.  n.\^.  unD  r)cgm  (affcn/  Dafjaber  Daraufj ctn  jus  tcrritoriaJc 

unrelatuminConfut  Signi7.  SoImenf.4r/.j.$.j./i^  fOnne  inferirtrDcrDen/  ftnbman  nicbt/rtfetjeDann/ 

fim.  Quemadraodum  ctiam  Dux  Excrcitus  poteft  de-  Da§  Srcffm  UnD  ©auffcn  rin  Iurisdictjou  S.V.  gcbO» 

lmqucutesinahonus  tcrritoriococrccr»  ,  &  uiuno  rC0  m5flC. 

Pmrt  //.  X  *  3U# 


■>•> 
>» 
»» 
>> 


»> 
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SuDcme  licfft man  in  bcfacjter  QJcyUg  nict) K  »0n  Si  enim  Patronis  6c  Advocatis  nulla  jurisdiclio  tn  Bc: 

*anW.£crrn  /  »a§  ncmblid?  Die  J9c rrcn  ©raffcn/  cWiam  &  Clcricos,  &  nullum  Ecdefi*  bonorum  do- 

rtl6l4fl^^crm/  Da6  €Q?arcf  !Kccbt  excrcirt  miniumcompeterepoteft,uuf*piuimcinculcatuia 

formalialQUtcn :  tymt  «fff  be«&tmbff<tgt>Or  «P»Ge  tttdlt,  quomodo .&^"^«",^g! 

*cm  marcf  fouett  attbcre  2lmb^ncct)tc  ^«"ufa  &  J^/°"> 

*cr  anbcrn  obflcnanwcn  ©tiffft.Scrrn  dd.          junsd^o  »  Mooaftcnam  mfatj 

(N3.Ioco  bcren  obcjenanffneticfft.tterrn/  fefef  Poieu                   ■  ^c^.ui 

Lufftnbachfc*  obgmantcn ©ticfft^crrn con-  $«^nun bieeonmif^oAflrie^l^ 

tra  Lteram  adorum^bcr  ics  genantert  Dreyert  niftrifdbft  befin^tw^n/Dap  Dicfcjllat.o  lappifcf) 

2lmbt0»rtcct)tcrt3u^ulff  fommert.  unDuncuettig  fepc/ "fo  boffet  man/  Da*  f«  ju*w 

£ammDie£errcn©raffen  Dcn^arcf/  ale  Untucpftafeif  Dtefe*  s.gm  ad  probandamDD.Cc- 

©tiefft^errrt Tjer)cgci  f>abcn/  fo  mocr/te  man  gern  ™tum  fuonim  junsdiOionem  m  Moruftcrium  bc* 

inftruiitrocrDcn  /  rotc  auf;  Dcm3}<arcf*9vecr;t  ein  ju-  flretffcn  roerDcn- 
risdiciion^cflcn  DemSloflcr  arguin  rocrDcn  moge? 


SIGNUM  XII. 

JMiiftriJf.DD.  Comitum  Solmenftumconfutatur, 

Et  ' 

Neotericis  Miniftris  Solmenfibus 
Dcmonftratur,  quod  hoc  Signum  idem  cum  pra> 

dente,fimiliter  adprobandam  DD.  Comitum  jurisdi&ionem 

inepte  allegetur. 

©Ollltt^  t  &tnfa\t  r)at  ba$J?octa,rdfl.  #autj  eoiantf  Mc  <Bertc$t*%#eafunflui 

DcmSapnsuStrngburcyacIc^e^cbcnmflffta  fupcrioritatcm  arguirr. 

ARTICULUS  UNICUS. 

$uj?  tot®<ti<§t&%mw  <m£apn  m  3mc$ur0  fan  mdjf 

arguirt  wcrfccn/fcaf  t>U  fyttu  n  ©raffen  jus  fuperioritatis  ft&cr  fcO* 

gtofrer  r)o6cn. 

3ft  tff  mtt  Dem  uoricjen  Signo  im  Dori9c^Signumcjcanfrtorfet.UnDi.Da§roctln  bicfe 
5feercfein</unDnic[)tanDcrft/aIgtt)ie  @crid>w*^ccjuna  AnnoietiA.  Dermittclfl  £f)iir# 
'|tt>ct>  paar  #ofen  oon  etnem  EeDcr/  alfo  SWapnfc  abcjcftcllct  roorDcn/  Daraufj  nicr) W  $u  inreri- 
aucin  tn  Den  <2Borten  unterfu)ieDen.  renfeije  i  Sic  non  emis  nuli*  funt  quaJiutes,  nulll 

£)attnDa$  ?0?arcf  *  2^ect>C  fut)rt  mit    efTeaus.  j.  A  particukriaduniverfaJenutentargu- 

flcf>  Dic9)?arcf»^)cgung/  oDer  rote  lu  mcntum :  pofito  cnim,  ba§  Dte  J&enn  ©rajfcn  Dii 

UrTenbach  fcbreibt/  Die  9Rarcffe&ung/  o5n  roclc^e  ©erict)«.^cguna  oDer  @tf3una  acr;abf /  fan  abet 

fein  SWaref  f an  cjer)altcn  reerDcn;  mafm  Dann  uber  Daraug  ein  Junsdidion  unD  Superioritdf  uber  Daf 

folcf)e0cricf;ts.^c9unci  unD@ericr;tfr<Se&una.  Dte  cjan^cSIofter  infaitt  roerDeri?  fo  roeit  Diefuretab* 

•ftcrrcn  ©raffcn  fpecialc  Pnvilegium imp.  Maxi-  lcinung. 

miliani  oufjbrad)f r)abcn.  ^e^rocacnDafeioftet  ©0  man  nun  Drteiofter^RcfponfionauifNrf 

in  Der  f urfecn  ablcinuncj/  m$  rt  im  porigcm  Signo  DOrtgc  Signum  bcficr)er/  unD  betrad)tet/  rwl4)er  @c* 

rcfpondirt,cbfn  D16  »d hoc fignumrcpeurt, roic folgf.  Oalt Die  ^errcn  ©raffcn  Dad  2)?arcf*9vccr)t  auft  Dem 

93la$  oor  Dem  Cloftcr  acl)altcn  unD  cjct/ccjf  f>abcn/ 

I? I#  nacr)  (aut  i'5rer  eianm  ©ct)rifffen/  fo  jctcjr  ficr^  alfo 

S)O0  QfcfrCr  ge|(er)c(  nic?)(/  Dar}  auf  Dcr  ©c*  balren  /  Da§  aurj  Diefer  @cricf)t^^ccjuna  oDer  ©e» 

ricrjr^  ♦  ^egung  im  JP)apn  jur  3«t  Dco  ^ung  cben  fo  roenia  cin  jus  fuperioritat»  fdrtnc  cr< 

SDlctrcto  tinstgnumfipertmtms solmcnfu  fP»nnen  oDer  aufTgeriu)t  roerDen/  au)  aup  bcm  CWarcf 

ocnmoae.  Qjraffm  auff  Wm  QbgcOdtcn  «^arcf  /  unD  Dte|c 

Utrn^Otirfl  Rcfp.  gben  DitJ/  roal  auff  necr)fl  t>crtofct;ene  ©crid)tt^ccjund  ad  pxobandum  j/m 

•  fopc- 


fup ahtitiusic  aflcrcndara  jurisdi&ioneraiaMona- 

Wiinm  ^  aUi<i°  u,,Dnunm^r  A ar  n'#(  bnuffcn 

2)i<  ©runMlrfatf  abcr  ift  btffe :  t>ten>ei(  Die 
<gfrrcn  $raffcn  tin  fpecial  privilegium  uber  biefcn 
Warcf  nfcblic&en  f)abrn :  9?acf;Deme  nunDerWarcf 

ceflirt,  foccflirt  aud)  Dig  priviJcgiurn  s  ccflanre  cnim 
causa  privilcgii,  ccIiatipfumprivdcgium.Z,  tiiutfci*. 
§ .  i.ff.dclegtt.z.  C.citm  cejfnnte.extrJe appell.  Dccius. 
to  L.  69.  tn  ommbnt.  nnm.  I7f.derep.jnr.  Marpurg. 
tW.  4  conf.vj.  *■  U8-  Befold.  conf  i.  p*r.  t.  HHm.  u  4 . 
Klock.  Tom.  i.  conf.\-j.  n.xoo.  tc  proptcr  mutatio- 
ncm  ftatus  dcfinit  ciTc  privilegium,  &  vinbus  carcr. 
l^.cttmexorMtone.  inprinc.  ubt  Baldus  Jf.  de  excufitt. 
Tutor.  Klock.  Tom.  \.conf.\<}.HHm.  jj. 

.7  ©Icicf)  roic  nun  Dif?  Priviiegium,  nacfcDrmc  cg 
mttDem?_?arcf  Pcrlofaenift/nicfetFan  aUcgirr  n>er> 

Jbfll/  quod  adhuc  co  in  loco  DD.  Comitibus  com- 
jvr.it  jurisdi&io ,  qux  prxcis^  ratiortcfori  ablmpc- 
Worc  DD.  Comitibus  concefla  fuit  j  Quja  privilc* 
^iuni  &c  Aatutiim  abrogatum  regularitex  nec  allegari, 
nec  ex  co  argui  potert.  Fciin.  mC.t.  nnm.  i  j.  exir.  de 


Articulus  Unicus  Jj\  i.  &  2. 


i6s 

tenJitur.Socin.  tnC.  citm  tontingnt.  num.  ^i.^fe**. 
txtr.  de  foro  compet.  Anchocan.  conf.^yj.  H.  j.  Pur- 
puratus  comf.i%.n.64.Klocluonfe4z.n.i4.  fjcouf.ef. 
».  55.  Tem.  1.  Rcinkmgk.  defecui.  regtm.  Lh.  i.  clnf.t. 
c*p.\.n.tf.cmp.i.  «.14.Z6. 

^iftDf  il  Dann  tn  bf  fagftm  Privdcgio  Dtf  SWarcf . 
9ffd)tfng  nid)t  nn  ©nlb  Ponmcltlia><rjurisd«_tion 

Ubtr  Da6  £loftf  r  mferirtt,  uci  vidimus  in  Confutar^i- 
gni  7.  Solm.  nrt.  i.  fej  Fj  *rttc.  z.       fonDtm  DUC 

alicin  auff  Dcn  Dtarcf  unD  Dfffm  -Dfgung  africbt  rfl ; 
unD  Dit  junsdidio  aurTer  DtrgfttunD  pla&  Dc*  gchca* 
ffntffarcfa  ftcfc  nicfct  crfrrccft  f)at;  fo  fonncn  D«e 
•£erren@raftrn  Dit  juris_«___n,  n}ffcr>r  fte  auf  Dtm 
9}?arcf  gtgtn  Dfftm  Q}frbrtc&frexcrcirr,  nicbc  ubtr 
DaflSlofter  extcndnfn: 

Jurisdidtio  enim  alicujus  ad  certam  ciulam  bmi- 
tata,  nc  quidcrn  expreilo  confeniu  ulrenus,  extcndf 
poteft. Surdus dea/.  88  n. zo.  Opycius deaf.9. n.  XG 
Bocrius  deci/.zi7.  nnm.n.  Klock.  Tom.  i.  co*fiz9'. 

•.9<j8.  bfporab/  Da  fit  Dtn  _0?arcf/  aleette^tcr 
&Advocatiacbcatbabtn/unDDat5(5lo|lfr  tanauam 


m^D^  m*j6nnmuntcr^ 

ecounfl  ,urMaupmnfl  fin,af^S?cKcn  * '  h  *  *^ 
^cvrtn  0rafcn  auff  btfacjttm  Q)?arcfpla6  allegkt 

m.    Quia  non  cntis  nullx  funt  qualitatcs,  Sc  $.  % 


nullicffcchis. 


effcaus. 

.6crauc5/DaeDifffr^arcfunDDffrfn  «JfTdfll  ^ff^/^r«^/._b/v.anttrfliceft/ttnb 
l)««®f^unfl  nocj)  m  vigorc  rodrt/  fo  Wnft  remfinJtnrt^Hodi  fartkuUri  judtciafmt 

non  wferaturjupcriorittsin  Urionafierutm 


Otrifi)f<£ 

_IctcJ;t-or;lautj  Difftm^Cfrcf  fetn  fupcrioritaf  unD 
junsdifaon  ubrr  Dai  £lo|lfr  inferirt  rotrDtn  1.  mtii 
Drr  £burrur|T  ju  ^annft  Dqg  Warcf^f  d)t  mit  unD 
ucbtrt  Dcn  Jp>errfn@raffcn  cjlftdbcr  gtflalf  cxcrcirt, 
DfmfDod)  Dit  -Ofrrtnejrafffn  Dct?rofcjfn  fcinc  ordi 


2Ba$  pars  adv.  &  Lrus  UiFcnbach  tn  Dedm8 

w^.c_?97.auffDrt(_lofIfrt3lbl«nunqreplicirt,rti 
»on  feiner  grl)f  Wic^f  «t/unD  be^rrxr  in  blo^tn  biefcti 
^orftn:  2luffDa^frfIfunDin>f»tcyfd,rfibC<ri  Da9 


^«o^ofoncxerdtamaiainfetiir  fuperioritas &  © i|tfurwajrfinf  f^ff  antrOOrf/  Dif  tr  ad 

urudi^oumvcrfahs  ^ordmaru  m  univcrfumMo.  ^rationcm  gtfbf.^a  ^f  ^^ 

i  T'Trn     m                         .  ^UmtfcterOnren  nid;r  alaube/  Da§  Dcrtbur* 

R  A  T I  O  quia  a particular. ad  univcrf.le,  &  i  furft  JU  ^Opn .  bffl  Wrrf Hllt  DcttCtt  ^crrcn offi 

fcparaus  nonvaIct,l  ano.Eberhard.«r^  ffn  «^ei/ 'unD  DffTcn  Wcllu, Z  tfflSSf 

Po«flenimqu,s,na]iquofepafato&  par«culari  loco  fr  ex  falfa  ^Sff^ 


nabcre  jus  aliquod  confuctudinc,  prxfcriptione,  vd 
conceflionc  acquiiitum,  quod  tamcn  non  habct  in 


Witf)fl|ffrtJ  Dicbfcn  unD  tinrptnDfn  rooUfn-  Da 
_ifid)n>obla_t  eoflmif^t  Dtfitn  gut  r.ifftn  bafcen/ 
unD  noc^Annoi.jy.  Dm  If grtn  fcbr.  pon<5raun* 
fti^  ftn  (Sd)rtibtn  an  ^^ur^^anti^  nmb  renova- 

tionunDmtfDfranficlJung  Dtfff.IWarcf^  abaanacn 
i|]/Dffimfif  (i*  in  t>er «Sraunfclfifcf>eti (Sanlf eo  er* 


univerfodiilri<au.  SicDD.  Comites  ex  fpcciali  privi- 
lcgio  poterant  cxercerc  jurisdidlioncm  in  venditores& 
inftitorcs  in  loco  &  tcmpore  mercatus  feu  fori,non  ta- 

©tfialtcn  Damab^  Dic^trrm  ©raffcn  oDcr  Dcrtn  runDigfnf6nntn.  Undc  coljJ.tur/ qu6d  tah «r  rc 

SStf2  tyfXfy Un^fan^en  fcabf tl/Dit  gr»c(rr  fpondendo  tacitc  coniciTus  fit,  fc  refpider  ^non  00 

tnDtf(_loflfr^dltfn/ateimaBaltgfgfn@arbfn*  cponacrenonpo 

fn*ju/tm^b(frumbg;oInbauffnic.unD  auftDcn  SDen  Drittcn  Sintnurff  Drt  eioflfrt/quodipar- 

2?£7  "S^?^ !!?fff 001  UI1l>  iUftraffCn/  »e ,fn  ticulari  ad  unj verfa,c  mali  duoiS. ^lr^mcmum  &c 

pamarrf^fcDf  Dic fc  grtptl  ntcbf  fou  anganatn/  a4>fft  tr  conrra  man,fcftiflima  iura  it  ftDn  /  mirhi 

unD  Dtrg  ctcDfn  oon  Dc^  Gloficr  m\Umt>  geic  rooatn/  qu6d  verbum,  <_5ertcbe/  I  ^0^12  S! 

©^^nffpnDgcpfanDtPOrDfn.  risdiOionem  &  imperium  c^ptChendTcS 

p  .  .rATIO  i.  Quia  PnviJcgia&  conceflloncs  conf.i^u.ty.Tom.1.  ^cfcnbec.  «w:9r.  „WIW  _  " 

Pnncpumarcadrerr ,.&_caufaad«ui_m,&i  Joco  tf/WuriD  DrttPtgfn  Jum  rotnigf  tfn  nn  ^fucfun^ 

adJocumnoncxtcnd,  dcbent.L./f„««/.  $.^4,  membrumjuristcrritorialisffnn  mufle 

1»<<»rpem.ff.  depttil.  L  i.f  de  coufla  Princtp.  L. ,.  £)icfe  ^c  qbfr  Djfnf f  „tyt  Jur         .  ^ 

nm4  erZ%"m'         ^"'^ WeSrog ift  ntcf>_/  ob     QBort/  <_5er^t/  or_S 

».4.f.^iaMarpurg.W.4.««/:i_.„.8fi.  Iueriam  modam  jurisdidiionem  btDtUff  unD  bfatfirTr?  fnn. 

jun«d.a.o  «nfuctuJi^  Dtnv  obDa^  Qt  ricDt/  rpclcbf.  wei&ene50rarTfn,m 

tcl  «oavcnuonc  acquifua  dc lo*o ad  Iocum  noa  «•  eioflcrf  ^a.  n iUt Sfit ^aKttfleTalfS 
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particuhri,  ubcr  Daa  aanfje  €lo|ter  /  &  fic  ad  un.-       Rcfp.  *.  SDtefoeil  Der  £apn  ein  Wwl  tft  &d 

vcriale  «c  totura  Monafterium  ntdgc  inferirt  fOflV  €l6fta1i<fr«!  Diftrids,  unD  Dae?  ^lOjtCT  mtt  Dcm 

Dtn  ?  Difi  fllaubt  nian  md)t/  unD  roirD  ti  aud)  Oerr  ganfcm  temtorio»  tote  fofc^e^  £err  Cu*o  fcd.  beftf 

Lt.UfFcnhach  mit  allm  Confbrttn  nicht  bett»etffn  ;  fcn/  Dem  (Eifterctmftr  OrDtn  IeDig  unD  frep  pon 

CT probirt Dann/  quod  a  particulari ad univcrfale :  &  atfcr  W( ltlicj)tr  Iurisdidhon  qc| ttcff ff t  \  fo mu§f OlOjtlV 

apartcad  totum  detur  leguima  illatio.  oa§  Differ  «jbarm  fO  frtfl  ff^f/  aWDfrf^runD  un& 

n    ©argegm  fd)reibt  £r/  roann  Da* Clofter  o«*  Q^oDen /  auff  me(ct>em  Dae*  dlofter  licgt :  Acceftb- 

„  mcmiD  man  f  Ottne ebm  Dctfroegm  f cin  jus  ternto-  num enim fequitur  naturam  fui  principalis.  JDeme 

„riaJeauff  Da*  gan^t  ^loflfpexercirm/  Da§  foIet)ea  mdjte;  benimbf/Da§  Dae*  Sloftcr  mit  feintm  ^ejircf 

mt f>r  roifDer/  aU$  fur  DaiTt Ibe  fepc  =  Dann  roann  DaeJ  in  univeriali  territorio  gtleaen  ift :  quia  loca  facra  8c 

„£IO|tfT  nacfrgifbt/  Da§  Die^CiTm@rafffn  pon  EccJelixnonfuntdercrritoi.o  utipoft  varios  rdolvit 

„  (goUms  in  Drt Slofter* ©runD  unD  Q5oDcn  ©c*  Klock.ro»».  i.conf.  1. ». ro.        &  c»»f.  4*.*.  if. 

h  rid)tl)altfn/UnD  junsdnftionalia  cxercirtn  fbltnen/  16.  &fe<tf.  &c  hucusquc  pLuribus  locis  irrefragabili- 

».fO  roiirDe  genM§lid>  DetJ  (Sloftcrg  bifjhcro  angc*  tcratquc  invi&ffiracMemonftratumeft. 

.,maf]c|urisdi&ion  Dfrgf|talfim<dcf)lammt|ftcftn/        iDidhaben  Die«£erren@raffm  ju^niaftfln/ 

„ba§  aud)  roohl  allc  ^frrDt  in  Dcr  (9raff|d)afff  ftd)/  unb  tfaubact)  in  fpecie  oon  Dcm£lo|terarn$> 

,.@oIlmd  auct)mit  Sorfpannung  Dcr  §lo|tci  lid)tn  burg  befennet  m  Adtis  Anno  15^5-  roieroof)!  fie  Dm 

„  nict>tcapablrodrm/Dttfflbe  berdu§  jujithm  tc  9)?arcf  gcr)fgft/unD05erict)t  aUDa  im  £apn  gef)alfen 

2)t§aber  ftnnDatlrtn  hocbfrafrenDe  eitele  33ort:  haben.  2lu§Dtme  flar  erfct)cinD/  Da§  Diefdbew» 

Dann  fO  Die  ^erren  (brafff n  f fin  jus  territonalc  ubtr  Dfttt  fpeciali  {jcarcf*  ^fricbtordinariam  &  univedi- 

Dat»  «Xlofter  fonnen  exercirm;  roie  maa  Dann  De6  lcm  Iurisdiftionem  in  Monafterium  nittt  arguin 

€l0|lfre5  jutisdidtio  ordinaria  OUfT  ffinem  Diftrictu  habm. 

Dcrgtftalf  in  fchlamm  ge  ratr)m/  ob  fif  gltid)  im  £apn      2luff  Dif  ^enfaa  (*b  ».\ o.  au§  Dem  rofben  Q5u$ 

oDcr  auff  Drt  €lojlcr»j  QJrunD  unD  ^oDen  ein  ju  J)oinqm/  ad>tct  man  fo  oicl/  ale  auff  eine  print 

9}?arcf*^crict)tflche9fthabfn?  Quiaenim  hoc  fuit  C^cfjritff/unDgfbef  Da»i^l0fttrniCf)f  anresinteraijos 

par  ticularvloco affixum,  &  certo  tempore  dcfinitum  aCta.       Dt HU  btron|l  Dltft  ^tnlogt  nicbW  OnDtnj/ 

accircumfcriptum,  illudqueex  pnvilcgio  &  ex  pre-  al^  roit  von  Dtn  iSoUmifct)en  unD  JT6niflffeinif(tieB 

icxtu  Advocati*,  tanquam  partcro  juris  advocaritri  ^cDtenfeit  Der  93?arcf  foUf  befd?U&t/  unD  DtcSSufm 

«xercuerunt,  idcd  nihil  obeft  iramunitati  vcl  jurisdi-  flctf)fi!ftrDfrDfn.toirD  alfo  auft  Difff  ^tplag  rcpenrt, 

eiioni  Monafterii  ordinarix,  qua;  cumCaftro  ejus-  roa»3auff  Dic lQ5ct)Iag/«^'»«"»»  7.  gleif4)m  fllichfertin 

dcmque  rcrritorio  tradito  ab  omni  poteftatc  feculari  Confut.  prxcedenris  Signi  $ .  4.  fmhfin.  crf  Idrt  ift. 
libero  &c  abfoluto  ceflit  Ordini  Ciftercicnfi ,  6c  per 

ccnfcquens  ipfi  Monafterio.  §•  \ 

Q^od  ergoDI^mkesmodofupradcclarato  ^g^jj  €t5rttetr  /  tt>U  Cin  $>ttt  auff  fimtf 

ind.loco^40tnor<fre<fot/judiciumforiexcrcue-  ^         h       OKnmh  imh  <JRiM\<>n  i*n<Ai 
tmi .  ordmanx  Monafteru  jur.s  (.ct.om  non  prxju-  U»D  ^0**  1™*' 

dicavit;  per  ea,  qux  tradunt  Affliiftus  dectf.  41 .  *.  t.  iiionem  exercittU  mOOf. 

Menoch.ro»/.4i9.«. t> Burfatus tmf, \y\.n.u  De-      3urT DierDofSIgegrunDcte unD  mtf  beffm  beffanD 

dm.conf  11%,  n.it. &ftqq  voi.  j.  &  aliiapudKlock.  g<gtbcnf  5lntroorf  Dc<  Q[loffcr<  (  Da^  roegen  Del 

Tom.  i.  conf.  i+.nnm.  105.  aflcrentes,  quod  eo  cafu,  ?)?arcf »OiCCf)fi  unD  tocgcn  Dcr  ^Crict)tt»^)C«una 
quandoalicuiconcediturfupercertogenerecaufaium       3«t  Dfti  Warcfe»  auff  Df^  (ElOftcrd  aiflfnthumb* 

junsdidtjo,  non  adimatur  ordinaria  poteftas  aJterius  licben  'Vmn  fein  jus  fupenoriutu  ODer  ianDf f)cTT* 

judicis.  licpe*  9Ctci)t  Dcr  Jperrm  ©raffm  pon  ©oDm^  ubet 

(grpermepnD  aber  gleicbrrohl/  Da§  au^  Diefer  Da* (Jloftrr f 6nneinferin  roerDcn;  fragf LiusUnen- 

©erict)f^«6egung  ju  ^eif  Df6  9J?arcft?  auff  Df m  bach  m  Didnti.     96.  roie  ein  Temus  auff  einc* 

^aijn  uber  Da^  ganfee  dlofter  Die^rcifl.  junsdidtio  anDern  5anDI*^)frrn  ©runD  unD  ^SoDen  juris- 

infcrirt  roerDe  /  au§  folgenDer  Urfact) :  „  5)a§/  quo  diOionalia  cxercircn  mige/  roann  er  nicf)t  Dominas 

„ jure  Der  Dfm  Slofter  aigt ntr)umblici)  jufttbf nDtr  tcrr.torii  \\\  ?  mit  Die ff m  3rag»©fucf  ocrmepnD  er 

„^apn  unttr  Der  fum&mvm  Der  i^crren  ^raffm  jubtbauptm/  Da§  meiln  Die  S)tnm  ©raffm  Da* 

„pon  ©oUnt^  bfgrieffm/  codcm  jure  aUf  ubrigt  Q??arc^9ifd)tunD^arcf«@mc^fautfDrt(iloPert 

„  (£l6fterlichc  ©uter/Slccffr/^iffm/efbdu/  ja  Dit  ^runDunD53oDen  halten/  nohfrocnDig  fblge/  Da§ 

„@effllict)e  felbftm  Darunfer  begrieffm  rodrm ;  roril  Denffibtn  Diciurisdi<aio  auff  De6  dloftfrc»  ©runD 

^fiefo  rooblaW  il)rc©utfrin  territono  DD  Comi-  unD  >?oDcn  /  unD  fo  gar  uber  Da^Slojter  fetbff  |tt* 

„  tum  flct)  beftnDm/  unD  cx  hoc  principio  unter  Dcro  fttr)f n  mufff . 

„  jurisdicr ion  gt jogm  tofrDcn.  5lU«n  Dit ff  grag  fd)finD  ttnai  etnfdlftg  jufepn 

Ad  hxc  meia  cV  marua  verba  Refp.  i.  5)o§  Det  fiir  einen  ^uriftm.  S)ann  man  fragt  1.  rjingcflm/ 

.J5apn  nicht  mc^r  untn*  Dcr  J^cnen  ©raffm  juris-  roic  Die  Advocari  poruralfm  geitcnm  Der  6I6ffent 

djaion,  aU5  ju  ibrem  dommio  gef)6rig/  uneract)t  flC  2)0rff fcf)ajftfn  civilcm  &  criminaJem  jurisdiaioneni 

Dafflbfl  Dad  OXarcf* Jitct)t  excrcin.  3)ann    ift  exercircthabfn/roflchf  !^6rffernict)tjuDeren  Advo- 

picl  tsn  anDcre?/  nnmabl  im  ^abr  auff  etnemOrtb  catcn  J2anDgehdriggm>fftn.  *.  fragtman/ roierin 

ex  prxfcriptione,  vcl  conccllionc,  feu  alio  fpeciali  tfricgo" ObriftCT/oDfr  OUCt) Redor  Maguificus Uni- 

ritulu  cu!9?Jarcf.(9erict)t  baltfti;  unD  ein  anDtre/  vetilratis  tn  nnc^  .surfifnJanD  unD  © fatt  jurisdi- 

ordmariamloajurisdidtJoncm  baben.   £)arumbift  dtioncmexercirej  Knichen<iVy»^/.  lerru.ytrt c*p.± 

pon  Dtm  Stfearcf *Dvtct)t/  roc Ict)rt  cin  ^&err  auff  eincd  ».  8 .  R einkingk.  <U  npm. fecnt.  ub  1 .  cimjf.  x.  ea.  1 7. 

anDern^JrunDunD^oDm  hcrbracht  r)at/fcin  gelg  ».  iio.qTiix.  foetn  tertius  Dcr  nidjtDommusTctri- 

iurordiruri  juritdidion,  uti  ex  didhipatet*  toriii|t/auffetnc<anDerni)errn©runDunDQ5oNn 

jttri»- 
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jwisdicrional.a  Mlcfef  foHfexerciren  fdnncn  ?  i.  tvir    traalccriusremtoriumhaberequis  poteft,vel  fineu 
rpDflfll abff  Die6ad)ctm4*  mf&rcr*  crlfUCf)tfn.         lariSprivilegii,vcJp«rcriptionis,  velaJio quocunSw 
t.  <J«  fjr  9fit)i|;  /  taf?  nif manD  auff  fintf  an*   titulo,  per  BaJd. ,»  c. ««*. «. i*. dtcapttaneo  ami  ?m> 

Dfm  ^frrn  ©runD  UnD  ^ODW  jurisdiaj.onalia  exer-    vendtd.  defemdts.  6c  m  £.  c*«  «,*/,*  c  «V  *#« 

cirmf an/rt feoj rPann/Datjaeinritdumf)abc  ncben   itber.,mpotefi.pMr. ubididtmhilimpedire.quinunus 

DtT  I  olleflion.  Menoch.  remed.f.  rettn.pojjejf.m.  <9o.  jurisdiCrionem  univerfaJera ,  quci  territono  dclcri- 
Burlarus  comf.  i  ?o.  m.  u  i.  Bertazol.  amf.  ovtt.  j  4.  bitur,  altcubi,  £c  aJtcr ibidem  jurisdictionem  aliquam 
».  8.  & J7. Malcard. de  probat.conct. ij7g  ». 7tf.  apud  fpeaaJem in ccrtas  pcrfonas,  ua Rcctores  Acaderaia- 
Klock.  Tom.i.  conf.41.  m.%.  £)arailfj  Dann  folgf/  nim,&  al«quascaufas,utDorninusfundi,abuniver- 
Dap  CM  S)tTX  in  eincS  anDanTerritono  cum  utuJo  taJiillacxcejnalwbeat:  iflecumtemcorioQftri  Du 
iurisdiclionem  exerc.rrn  f dtmc  cams,  vcl  aJtenus  un.vcrfitaus  fibi  invcftit*  de  iure 

*.    @0  tft  fg  au$  CJf roi§/  quod  privilegio,  con-    communi ;  hic  cx  privilegio,  prscferiprione,  vcJ  aJio 
ccflione,  praefcr.prionc,  vel  conluetud.nc  jurisdictio    quocunquc  jure.  AncJior.  orftio.  mmm.n.  (4 16 
inalieno  territorioacquiri  &cxerceripoflic.  Roland.    Mrichthcr  Tom.z.  I,b.  1.  decf.  6.  mum.  98  V  9*  in 
a  Valle  eomf  %o.  «.  l>  voi.  1.  Cravctta  conf.  ij8.  m. 7.    caufa  $CUtfd)en  0)c"f  iftfrt  contra Ofttingf  n 
Borellus  tonf.  75.  m.  74.  &feqq  Franc.  Vivius.  dectf.  Ampliusjbidem  m.  7%.  rerert  ex  BaJdo  ck  T.ifone 

470. ».8.  Marta  dc  Iurisdi&.  caf.64.  mmm.  11. ubi  ex  eomf.i^. n.  4.  Quod  unus  Dominus  poflir  habcre 

Alexandro  fmf.  140.  vol.  6.  aflerir  Iurisdiccionem  jurisdicrioncm  in  parte  altenus  Domini  tcrritorii.Ra- 

in aJieno  territorio  pofle  confueradine  induci. GaiJ.  rionem dat m. 79.  Quemadmodum  enim  non  eit  in. 

Ub.j. obferv. i.m.i%.& obftrv. 77. num.  14.  ubi  tradii  conveniens ,  ut  unus  fit Dominus  in  univcrfb ,  aJter 

/urisdidtionem  confuctudine  acquiri.  Peregrinus  ub.  verd  in  particuJanbus  qu.busdam  rcbus  iub  univer- 

dtimrtsd.  ordtmar.  m  princ,  n.  f ?}.  Sti  11  vuis  Exacit  4.  fitate  ilJa  comprehcnlis.  ex  tcxt.  tm  L.\.%  fiH  verf 

tbef.  80  &  Exerc.  4$.  tbef.  i6.».i;Richter  veut.mcm-  fedtmtmgrtgem.ff.  de  rti  vemdtc.  fic  rationi'|uris  non 

dem.Lj.  fca.9.  tbtf.t.  &  alii  apud  Klodc.  Tom.i.  repugnat,  ut  idem  circa  junsdi&oncm  contineat : 

tmnf.zo.n.  jo8.  Ade6,  ut  confuetudo  etiam  privaris  cum  argumentum  a  dominio  ad  jurudi^ioncrri  &: 

jiuiscUdionemtribuere  poflit.  Abbas  tm  C.  ckm  con-  e  conna  regulariter  proccdat  per  Bartol.  m  L  1  «d 

ttmgmtM.t.  & 9.KubcusimC.otrvtJlrM  mmm.17.dt  Jim.ff.dtjmrud.  Rcfcrcnsincaula^curfd?cn^fiflfrj$ 

donmt.  imter  vtr.  &  mxor.  Rolaad.  a  Vallc  conf.  80.  contra  Offfingcn  apud  Machfner  Tom.  2.  Ub.\.  d. 

*.u.  zj.f^i4.v«/  z.ubitradit:  quod  immemoriali  dtctf.  6.  mmm.^. 

pr«fcripuone  poflit  acquiri  jurisdidio ,  ac  infupcr,  Quibus  ibidcmMp.  1.  fub  fin.  addit:  ficpc^  iccidit 

quod  par  m  parem,  vel  etiam  inferior  cdntra  fupcrio-  Diftri6tum  aJiquem  ad  unum ,  jurisdicticmem  vcto 

rempra^CTibcndopolTitacquuacjurisdidooncm.  territorialem  ad  aJium  pertinerc ,  vel  in  totum  ve! 

U  ^uoad«"os<Iuosdaroeiusdemaau^fltdctcrmina- 

s>  *  ^"crcitium.Rationcmhorumprabct/^.2.(i!*/a. 

Ltm  yffenbsch  informtuur  ex  Knichln  & Rein-  f<{-  J 7* HHm'^-  "bi ait Nam territorium  non cft dc 

kmgk,  quodiUquis  tn  aliene  territorto  pofJJt  f"°  j  aJ*  /uri$dl,aioni5  ordinariac,  ideoque  fpcaaJcm 

fpeaatem  lurisdtcltonem  habere.      '       ITnt  «"VrZ1™ ln  a,lCflus  m' 

ffV  ntono  cxerccrc  potcft.  cx  Meichuicto  Tom.  2.  Ub.  r. 

Audiat, quid  Knichen  de  fmbl.  terrtt.  imre  cttp.  4  deaj.  6.  mmm.  98. 
fcribacn.r^.ait:  diximus  jura  fuperioritatis  quando-  <  - 

qne inaltcrius  territorio  compctere,  non  fuojcdio-      .    K.  ...  n  '. 

ms  ;ure  &c.  m.  10.  patclcit  ioquc,  Principem  in  fiio  me  cs'uS  tllultrstur  ^empUs:  ey  breviter  aJ  cb- 
terntorio  univerlalcm  fuperiontatem,  in  alicno  verd  jcfttonemex  fttn  Monajierii fefltam  ey»  re~ 

cx  capue  HnguJari  exercere  ipecialem.    Unde  uni  -  petitam  refpondctur. 

vcrfafis  jurisdiciionis  erTccrus  fpecialis  intuitu  inluf-        Confirraatur  cxcmplis:  fic  Rediores  Acadcmi- 

penfo  hzficat  &  aftringitur.  &  «.11.  addit :  Idcirco  arumin  ftudiolbs}  &  bcifiDucesin  miiicesin  alienis 

uftravel  loca,  Uccc  m  alterius  confiftant  territorio,  tcrritoriu  &  Civitaribus  junsdictioncm  cxercent. 

non  tamen  funt  de  tcrritorio.  &  m.  14.  ait:  fic  Joca  RcinJtingk.  dt  rtgim.fteml  d.  Ub.z.  ctmjf.i.  cmp.  17. 

aempufuntinDiceceli,  non  umcn  deDicecefi.  per  nmm.  izo.     Jlfo  hat  Dcr  ^f)Ur«5urfi  ju  ^olifn 

Cfi  propter.  txtr.  dt  rtfiript,  Anchoran.  comf  4J7.  in  Dcr  @faDf  DO^  ^5(Uf«©fnd>f/unD  l|f*  fod).  \Ud)t 

5.  Dominus  rcrritorii,  tttic  Daflgcr  Magiftrat  dcfendirt. 

Tandem  m.16 .  propofita  quzftioni  Lti  UfTen-  2l(fo  I)at  ^cfff n  S)arm6|7af t  jur  ^flf  Df t  tytltitt  itt 

bachiplencfatisfacit.ubi  iequentia  fcribit :  fin  autem  DfT 2Bfttfrau  autf  Dcn  ianDfirafTfn  jurisdictionem, 

fingularia  quxdam  fuperioriutis  jura  compeunt,  fivc  UnD  i|t  Doct)  mrf)f  Dominus  territoni  in  NJ^cttcravia! 

Iubjcctjonis  lege,  five  rainus,  NB.  puta  padtione  cx-  2Bir  ftoOf n  abcr  nocj?  tttytT  tur  (gad)  frtrfiffn. 
ptcfla, venditione,  privilegio,  confuetudine,  pr*fcri-  5)a^  ClOftfr  Slrntfburcj  |)at  »0r  SJJtf Itf  in  Dfm 

puonc&cparitcrquoadhacccxcmptiolocum  habet,  temtorio  ju  QDtCtfiilit  bft)  Dcr  (SapfU  (gffri> 

&  univeriahs  jurudi«aio  dicicur  in  fufpenfo.  Nam  bact>gfnanntv  rinfn  €0?arcf  cjfbabf:  rpannuunDif* 

tnnonconccffisvelquajfiusjurafupenonutisadDo-   ffrcrnflOfrf/  UllD  tOtt  Dfm  (SlOjlfr  Df|Trn  ed)Ul> 

nunumtciritonipcrtincni.itaKnichcn.  UnD  ^arcf.0fricf)t  Dcncn  ^crrcii  ^rafTfn  t>on 

Audiamus,  quid  cturo  in  hoc  gcnere  quxftio-  ^fcnblircj/  00n  fOCldjf m  2BlCf|iatt  cum  univcrfa  JU- 

nis  KanJcingk.  dtrtgtm.  ftcmt.  Ub.u  clajf.t.  cap.  1.  r.sdi&ionc  Dcm  glOfffT  jufommfll  Ift  Annoiztc 

<Hut:ubi*«m.zi.zz.  c**3«*":Ncquccnimterrito-  foic  in  Documcntis  Monafteni  »on  SGicf ftatt  luff» 

num  hoc  eft,  diftridum  habcrc  diatur,  qui  quid  hcn/aufTciffraafn  iriirDf ;  fo  J)dtfc  ja  ^fcnbura  ;ur 

IpeaaleinTemtoriohabet.  perDcaum^w/ru,.  $tlt  MWardi  aUDa  jud.ciuro  &  jurisdictionera, 

"  H-Icnndcquc  jurisdicuoncmfpecialcm  enam  m-  obfd;onil)mc DafdbffDa* tcrricorium unD;urisdidrio 


univcx- 
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univerfuiJ  tc  ordinam  lli<t)t/  fbnDfln  bflnCtoftfl  principi<.unt(tDfl0)»risdiaionltlUfr«n9IJ0flen»<r. 

l"a'u'1' '  "      ,     '                  r  m d,cii :  pariacenler^cffccxfra  tcrraonum,& e!lc  m 

"     SrX^^^  Mtcrritorio»fol  eflc  excmptum.    Non  cnim  ncccf- 

ttSSSdS i ■  oar  ni*t  fin  univerfalcm  &  „<aridfequitur.  fumin  tetntorio:  Ergo  fum  fub  ,u- 

,n  Dem  «tnfchen  ,,risd,aioncDom,m.  N™»«r^p^ 

D.ftncl,  unD  ilbtr  M  S>ortf^icf|tatt/  «ntcrirm  „cflc  locus  «emptus.  1  otcft  enim  Caftrum  curn 

M^^i^^I^U^blch  aug  DcmC/  >.tcrritorio  fuo  enam  ,n  aitcrms  Provnca  rttum,  ad 

iSJmt "  ft  cn^ramnta^arcf^cricljtirn^  .aUumDominnm  pertinerc,  &  pcr  fc  terruoruim 

ccr/^a«>ni)Cr2iItCTii/al6c.n^bcilunDappcrrinens  ..faccrcaProvincufeparatum 

MfiK^  cxcrcirtt/  Wfl  jus Vupcriori-  Et  hoc  de  Eccldus  &  Monafterus  f.mphcter 

£L&  jSL.Solmcnfi,  otdituri*  &  univcr-  efle  vcrnm  ftatuc.unt  plurcs ^apud  *ock.To*.u 

falisacacnDageicftcrinfcrirm.    Qu,aafeparatis&  t**^;'**'-**            ^bjun^t,  quodcade 

^  parVculari  ad  univcrfalc  non  va£t  argumenrum.  caufa  prxtumpno  univerfahs  temtoiu  non  n.l,  con- 

ri!  l  j    n^  b.  .,  tra  fubdiros ,  non  etiam  conua  excmptos  iit  cftcix 

^r^  perRoland.i  Vallc  ^*^-/.*,  v.d;C 

J£  a  utf v  ,n  Dc  u              ^cjircf  /  w  Mc  cfctm  fd)t,cffc/  rjcffcnticb /  Da§  a(c,d)  rr.c  Dcr  gotfr 

ffi^WAW  loftWarrf  ab^am.nl/  alfo  au*  Dif&gp. 

SSSSS3?SL««i  ficf)  brfuiDtn  /  cx  hoc  mcnral.s  fupcr.oritaus  m<D<raflfgt  fttjt. 


SIGNUM  XIII. 

JUufiriJf.DD.  Comitum  SolmenJumcorrfutatw\ 

Et 

Neoteritis  Miniflris  Splmen/tbus 
Demonftratur,  qubd  hoc  Signum  fit  ex  parte  fidfum, 

&nulliusvaloris. 

(Solltttt*  t  $><tow  M<  (El&flerlicvt  tn  flritttv]cn  eacfccn/  ajcicfc  anocrn  UnMtmal 

l)tC«>0Ct)C\rafl.60llmtfct)eJurisdiaion  tam  att.vc  quam  pailivc  agnofcirt ;  pcrflC* 

ftalt/Wfte  i.  cjcflaat.  i.tocrfiagtnjorDcn.  btfjjummurcflictjcn^ufjtVruct).^ 
ljanDelt.4.  €5pruc&anqcnommcn:  uno*.  cxcqmrctvorDcn.  tvclcfccgjcnn  cffcn, 
baljr  3ctd)cn  Dcr  ©otttiiant.qf  cit  ifl 

ARTICULUS  UNICUS. 

©oflmifc&cn^crrcn  ©raffen  cjcf  lacjt/  ttno  ob  aUctf/  wa*  fcicr  flcfcfct 

i(?/tt)aijrfcyCC 

2lnn  D«©oamifct)t  nrmrifm  fdntm/  §.  r. 

MEf>  Dap  bto  Dm  £ "rm  «wffj  ^       ©atf  CTIoftcr  c}cfrcf)ct  nitftd/  toatf  oic  6oIl< 

miSc§ynd,c;ragn,rDcrecH, 

f*««  mdre  Lg.tune  otrf  lagt/ unD  exc-  mtfct)cnJur,sd,aioncinbrincjcn.- 
quirt  roorDm/  roie  einUntert^an/  fo      2frneburg  Refp  negandoabfolute\Da§man 
tj^ntt  rt  XtitMty  einm  <5d[>ein  r)abm  Deffm/  tvad  i  cileicb  anDern  llntfrtbanen  Die  ^oct>flrdf!.  ©oflnm 

part.  adv.  n>lU  CJ<fcl)lOlTfn  mtTDm :  (fltfin  Dlf  ©ac|)    fd)C  jurisdidtion  tam  301^^  quim  pafllvc'  agnofart, 

tpirDfidjoitl  anDfrd  befnDen/n)teau§Drt  £lc*      i.  twiln  Dtf  ©<i|llict)e  Dem  Pnvilegio  fori  ncc  taarf 
ftfrf  f ury r  Slblftnung  iumtr»  ncquc  cxprefse\  mie  Obm  alJcgirt,renuncirm  f c"  nnnt. 

rfm  tft.  3ft  in  €rpigfeit  ntcbt  errpfi§ltr4>/  neo)  ta 

Aais  brftnDlicb/  Da§  man  arne5bufCjifc^eT  6nfm 

paffive  (ft?  fe»<  Dannin  cafu  rcconvendKuj,  hypo- 

thccc, 


< 
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"TOW"^.00?."^  fltocorarri  advocatis  br>>    judiciditCTexequirrnlaiTm  (man  fagt/  Slugtttttt 

rrc  lliuti  il\ii  cn  proprcr  para- 
rium  executioncm  QttyM  /  UrtD 


»rr^r/  worbn  Oir S^iKavnftifcpe  jcben)  Dann  lU  tr>re  Unrrrtbanm  proprer  para 
Dcpun  -jen  arrorfr n  /  fo  rbrn  aucf)  obnnacbrbrilig)  ram  contra  Monafteri 

ttt  oUtllifcN  lunsdi&ion  agnofrirt  fjabc :  SBril  ex 
advCrfonun(£r)ur*^r/aon$  Darin  rinig  Iurisdidtion 
n^tgriraiiDcnmirD/  roir  ran  Danns^oDmr?r)irrri* 
n:  Iurisdi&ion  rrfpinnrn. 

«.  £>ag  mnnr  ^orfarVm  Dtf  £f ofrrrt  $rd* 
Wm/  fonffrn  oirlfdltia  ubrr  DireoUmifdjrUntrr» 
fbanm  grf  lagcr  /  unD  5lrnc5burg  »irl  unrrdrtrrr 
^rrrirDafeityt/mir  aucr)  bro  a  iDrrn  -ttfrrmbangen 

faf/  iff  tt»ar)rr  quiaadtordebet  feqm  forum  rci,  mrl* 

&tt  ganfc  or)nnacr)rf)riii0/  roann  nur  £ulff  jurrlan* 
fjcn  rodre. 

■Oirrau§fu)rt  manabermaf)!/  roa*  furlieDrrli» 
chc  ©cbrin  s  ©riinDr  exadvcrio  gucoionrung  rinrr 
tTnnmnDrm  iurisdidion  jufammrn  cjrfropprlrmrr* 
ttn  ^o  roeif  Dir  rar$e  ftbirinung;  Drmc  jur  bcfTern 
£i  Idufrrung  folgmDtf  jugrfrfct  roirD. 

X>ul  Signum  bfcjrrtrft  jroro  ^rucf  in  ficf)/  nrm* 
|W)  /  Daf?  Dae;  (Eloffrr  Di<  <SoUmifct)r  Iurisdidion 
tam  acTivc  quim  paiTi  foU  trfanr  r)abm  /  unD  nacfr 
Orm  (Sprucftexctjuirt  reorDm  fcpe.  ©o  oirl  nun 
Das  erff  r  brlangt/  Da§  man  a&iva  foOr  Dir  «Soflmi» 
Lfjjr  iurisdia-on  crfant  r)abm:  grflcf)ef  man  grrn/  2/&r»To 
' unDgrrrtcr)rr ju frincni9}ad;rr)ril Dr*€lo|irr*  • quia  U7rtd 

ador fequi dcbet fbrum rei.f  *»■  C.fi Cttrtcw,C.titmfit    ..''* .  n 
gcner*le.  extr.  de  fort  compet.  L.jnrie  ordmem.  C.dc 
jnruditt.  L.fim.  C.  mbi m rem *Elio.  Spccul .Ubi.de re- 
convent,  $.\.n.C.  Pcrezius in  Cod.  ttb.).ttt.l},dejmritd. 
rnmm.  ij. 

Nam  qui  aliter  facit,  d  citur  rurbare  juhs  or- 
dincm. L  domtctlmm ff.*dmnmctp*l.  L.  ft  mpntrtm. 


^irauff  blofTrfllag  Dcrfrlbm  grgcn  Da*  CSloffrr  al* 
fobalDrn  orrubrr/  grf)rr  Dir  ^acr)  nkr)ran/  auu  hoc 

non  judicium  rcdtum,  (ed  invafionem  &  violenriam. 
prob.it. 

X)frUrfad)g(rbr  Dad$Iofirr:  qnia  Clerici  nec 

tacitc  ncc  exprelse*  renunciarepolTunt  privilegio  fon, 
&  prorogare  jurisdi&ioncm  judicis  (crular  is.  text.m 
C.fiddigentt.S.fim.C.  /t£nificmJti^xtr.deftr.C0m».  Gail. 
itb.i.ttferv.^j .m.x.lAixXzde jmrud  pmrt.i.  C. 6.n.ij. 
40.f^».4J  pmr.^.cmf.100.  pertot.  Zuciius  inDecrel. 
hb.z  ttt.i.n.  10  Ut  etiam  juramcntum  fubjundtum 
proroeationifori  inLaicum  pcr  Clcrtcum  cam  mini- 
1 11;  jutijficer.  n,ti.  Sc  talis  Clericus  pccnam  gravcm  Sc 
amiflioncmcaurxincurrat.wai.  Vallcnl.  m  ptrntal. 
jnr.  C*n.  itb  tJttt.t.%.\.n  \Q. 

Njmtaleprivilcgtumfori  non  crt  perfonale  lcd 
toti  Ecclcfialticorum  Ordiniindultum,  &  infavorcm 
totius  Ordinis  Clcricalis,  ideucmc  publicum  ac  pro- 
indc  privarorum  padtionibus  illi  derogari  non  potcft. 
d.C,  fidtltgentt.extr.  de  foro  ttmpet.  L,  m  pnbhtttm. 

6  L.\mrugenttnm.%.  fi psttfcAiur.  ff.tte p*tt  Gail./i6.i« 
»•7»  & 8« Perezius m  Codjtb. utt.^.n.it  & 

Narrac»«/^44f  »i7^urdus^r/ :6- 
num. 4.Rol.irnl.  a  Valle  conj.a..  nmm.  10.  vot.i.  Klock, 

7  im.i  cenj.  \  ji.  num.Gq.%.  pott  plurcsDo&orcs  allc- 
gatos. 

Hinc  1.  omnes  CleriConim  caulx  ram  civilcs 
ouam  criminalesadfbrum£cclefialticum,cV  non  ad 
forum  (eculareperrinenr.  Covarr.^r^.  tjmifi.  c*p.$\t 


C.detncol.ltb.io.k\cx^ML.pemmlt.mAt.fde,m.         co^f\ ^«»»*.J.  Gail.  ttb.udepmc.pmbt.c*p.i. 

rud  DcciusimC.ndnofirmm.extr.denppeui.  Felin.  ^-fifi?.  Magex.  m  mdvoc.Mrm.cmp.ij.  m.  1*7.  & 

in  C.  itcet  rtttone.m.t^.  extr.  dtfor.  compet,  Marpurg.  ® l^ 

f»/  i.  conf.\C  n.w.&vot.4.conf.4.o>n.t.  Ouamvis  ver6  Klock.  Tom.  5.  d.  ctmf.^u  n.  ir. 

©C|f alrm  Dann  aUr  eticfTfrr  unD  €I6(frr  brr>  pater,  Clcncum  in  aaionibus  realibus  dcberc  agno* 

flnDrm  JDfrrmgram  Drrm  Untrrtf)anm  flagm  fcaefornrojndiasfecubn$,verunramenr^.i.«i^: 


HIUlTm/  fi  advcrtuseos  caufam  &  litem  habeant.  ^jjir 

Dann  aud)  Difj(SIo|lrr2lrn5burgl)ro  #cflm«$)arm* 
(lart  ju  QiriTrn  langf)angrnDr  «Sfreirjjat/  Drtmrgrn 

abrr  aUDa f rin Unmtf)an  i| t ;  Sicutenira  quis Domi* 
nus  agnofatur  in  (uo  territorio,  ita  quoque  fuoruro 
fubditorum  judex  agnotei,  &  in  caufa  litis  requin  de- 
bet,  quod  acWis  liberuri  non  orfidt. 

aifo  bar  Das  ^loflrr  unsaf)(bare  Diele  ^lagen 
cjfc)m  Die  @oflmifcr)r  Unrrrff)anm  bm  Dmm  jjrrrrn 


1.  ».fg.  dicit ,  magni  nominis  JCros  proniores  ettc  in 
eam  lenrenriam,  urarbirrenmr  Ecclcfialticos  nemu- 
dcm  in  realibus  ad  forum  feculare  efie  trahcndos  ita 
*nthent.fi*tntmms  C.deEptfc.  Llertc .  HjIJus  tnuu- 
thent.  Clertcos  pofi prtnc.  C.  dt  Eptfc.  (j  Cter.\  Vantiu» 
denmtltt.ex  deftft.wrvd. n.c^.Kolznd.  a  Vallcc0»/.iz. 
w  >7-  £>  conf.14..  «.IJ  vol.t.  Hondcd.rus  conj^  n.ti. 
vol.i.  &  ttht. 

Hinc  t.  jClcrici  in  adronibus  realibut  ncque 


Wraffrn  anbrad)r/n)ir DannaUe^rdffl.  £an§rlenen    «d  Cameram  Imperialcm  trahi  poflunr,  uti  tradunt 

wn €I6|Terltd)en  jfUa*fcr)riftren 00U  fcpnD/  toorauff  «wgn*  aathoriutis  Doax>res.oirad.  comf.i^.  tj 


abcr  romig  J£>ulff  unD@ered)rigfrtrrrfolgr  ifl/  fon 
brrn  man  f)at  rrfaf)rm  /  Dafj  in  allen  ^tiicf en  Dir 
<5oUmifct)r  Untrrtr)anm/  roann  t$  nur  mugiicf)/de- 
rcndirrmrrDrn/unDubcraU  Da6  S(o|ter  Unrecf)r  ha  = 
br;  Daf)ero  Die  Unrertf)anen  nur  drger  roerDrn  /  unD 
oir  gingrirff  grgrn  Drm  Sloflrr  mulriplicirm  unD  cu- 

mulirm.  Dc  quibus  in  anteccdentibus  fat  di- 
t\ um  eft, 

dlofler  DiU  ftcb  bct)  Dcc  6oIhntfct)m 
^crrfc^atft  nicfjt  rOnnen  beflaflcit 
lafTem 


feqq.  Guido  Papa  dtctfn.  n.t.  Affiict.  dectf  t.n.e, 
Cavalcan.  </rci/|.».i6.NicoI  Eberhardi  Prxles  conf. 
41. *a  ».  Peregrin.ro»»/ 9.1M6.  hb.\.  apuH  Klock.df» 
ctnfi^i.  n.  i.>.  lom  ?.  &  feqtlinUr  Befoldus  conf  1-1. 
v.  y  ubidicit:  hancedecommunem  Legtdamm  jux* 
ta  Abbjt.m  C.  tjm*hter.  «.g.  extr  dc  ind  f .  Cu\  .^i  1  uv. 
pr*cf.  efttijt.  c*p.%.  n.4.  verf.  ijnmrt*  ttnctnf».  Mehoch 
de *rbttr .  judic .  cju  irt .  1  .tf.rn.t46.  Rotam  Rom.m.  de 
foro compet.  dtxtf.y  m.i.  Marant. conf.tf.n.x.  5c  alios ab 
ipfo Befoldo ibid. allcgatos DD.  vid.  M.uu  f  t>:..i. 
c*fio\.n.4.  t$cmf.\x*.  *.t*  &(e qcj. 

Et  contrariai  fententiz  jUra  rcfiltunt.  *nthtnt. 


nnUms  Epifcopns.  *uthent.  C4nftt%  cjux  fit.  ttnthemt. 
(S0»itl  abcr  Daf  anDer  belcmgt  Refp.  Da^  £I0*  Clerkm.  *nthent.  fi*tntmm.  C.  de  Eptfcop.  &  Cltrtc. 
Ptut  U,  y  novttl. 
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novtll.  izj.  ubi  Matth.  Stephani  m  txpltcat  num.  ao.  Cujus  rationem  afTert:  Quia  hoc  privileg.um 

21.  (3  21.   ac  tum  Canoncs  u.  ejusft.u  dt  jer,  elt  de  juic  divinointroduftum.  eod.  caf.  n.  1.2.  (5  J. 

contftt. tjtieft.y  C.  deiermmm.  C.  &fiC/ertct.  ouodlate probatftfrf.z.  r«f.d.  ».1.  25.2^.  ubi  *.  x6> 

extr.  de ludtc.  C  »«//«<  inJicunt.  C.  ft  diligtr.u.  C.  con-  dicit :  P.iparo  non  poflc  fubmitterc  caufas  Ecdcfiafti- 

aueftw.  extra  de  for.  conpet.  repugnant.  3£?a0  Dann  corum  alicui  Principi  Laico ,  ncque  caufam  aliquam 

nt(^tk)(lcitlDif  jtiraCanonicjtfD:iDftnaud)Civi)ia(ta-  parncubrcm:*.ji.  cVhinc  infctt,junsdidionemCJe- 

tuiren/  DaiTtlbt  niUlTflt  Dif  ^frrtn  (Brafff n  cjrifm  taf*  ncorum  nulla  prafcriptione  vel  confuetudine  acquiri 

fen/unDimDvom  SRtid)  fur  fid)  cjfcjm  Dfmglortrr  pofle<tap.6. Jjcdf.64. ».5.4.7. 

2lrnc?burgnicl)te  nturtSmadicn/  nod?  fid)  cjroiTcren  Rcfp.  i.  5>ag  Dad ^lofTtT 2Jrn6bnrg nimmet 

9vea)tg/ald  Dtc£apf.  (Eammer/unffrfangcn.  unter  Dcrm  $trrm  ju^unfcmbfrcj/  oDtr  r)crnaa) 

S)it ft  controvcrlia  iff  cjrunDiid)  m  Confut.  Si-  unttr  Df r  »55oIImifcben  Jpcrrtn  ©rarTen  Jurisdidion 

gni  1.  Solm.  artic.\6.  ob  t>ie  <J5ctftlict)C  /»  realtbus  cjf  jlanDftt/  rOtf  foIcW  m  Confut.  Signi  1.  Solmcnfts 

forum  feculare$ucxtcnncn\)Gbtni  &*rt.\-].  "Jn  arttc.?,  eX  fundatione  Monafierii  Arnsburgenfis  «r- 

rcxlcbctt  $M\ctt  Cilt  Cloffcr  fomm  fecuUre  fme  ttc.  10.  ex  privilcgio  Ordinis  Ciftercienfis  &  forma 

prdjMdutocx^c\mc\\  mccjc^  ubi  $.  j.  dccaufahypo-  fundandi  Monafteria.  <r/.  ti.  cx  confcflione  D.  Phi- 

thecxegimus :  &art.i$.  0bcttt  C/ertcusratio»tcon'  lippi  dc FaJckcnltein  &  DD.  Comitum  «Je  Solms  tn 

traclusj^bem  VomtHo  Lcctt$nntbtt\<X$tWtri*  adisi56j.itcm*rf  18  §.2.tfj.  &  in  Confut.  Signt  2. 
fcert  f  C^«r:.20.§.2.  An  Clcncusratione  fitairci  (or- .  Solm.  an.ij.  §.4.  (^r.  &  in  Confut.  Signi  $.  Sol- 

tutur  forumJudicisLjici  ?  tk  §.}.  Anratione  fbrioc  mcnf  att.i  $.i.&6.  &  alibi  paflim  UntVtcDcrfprCtt)* 

bonorum  Clcricus  fiat  fubditus  Domini  fecutaris?  (ifl)  remonftrirt  iff. 

CrlfUtf rt ;  qno  bcncvolum  Leclorem  &  Ltum  Uf  Q)<an  f>aC  ex  parte  Monafterii  abf r  mf \)X  Ur  fad)  $U 

fcnbach rcmitto, roo  £r  bofTctitlta)  Satisfaction  fin*  fraaen/roteDaucllollerunDSeiniic^econtraomncm 

Dftl  fOtrD.  conluetudinem  &  Clencalia  privilcgia  originaluer 

^  ttntfrDtrcn^frrm  ju9}?un§fnbcrajurisdic>ion  Ija* 

-          ?*  btn einma^I  ft hm  m  oam.    Si  enim  loca  facra  (unt 

SBCiDCU  btC  fctylCC&tC  Replic*  Lti  Vffcnbach  cxrradominiumfeculare,urLairis  nulli  fit  in  ea,  vel 

contr*  allcgatuM  frivtUgmm  fort  bC(inff  m  "s  attributa  potcftas :  fi  Clerici non  poflunt  cbnira 

ttjottct/  unD  crnricicn/  bafi  t>tc  crftc  Pri^^"  fc  ^"^,  i^^*°ni  o»hai 

a^cifrfidif  ivrf  (Jlnftcr^  ^rn^bura  foiftiaDiefeSrafl:  ObDat5  5to|ltrnia;tor.g.iuLtef 

rcn  rouncn. 

2UirT  DicSInfroorf  beg  (tlofitrtm  ber  Furfcm  2uV  S-  4» 

leinuncjfd^reibt^r/Da^aDeg  Dicff^injrreutn  Dtr*  cUrici  trhilerio  fori  abjolutt  rcnmuiart 

flt blicb  fftjt/  unD Diffftticjf/  nemlict >  ©rdffl.  «crc*t.  w^        .  y^^,  y^^y?  ^,^. 

„     ^ann  Dafj  ad  1.  ju  antroortm/Dag  Die  ©f if>  Temtortatt. 

„Iia)e  privilegioforint'a)trollfn  renuncirm  f6nnttt/  5)ctnn  nacbDtmt  aKcn  ^ci|tIici>fnunD€u5ffeT« 

roirDcjarubtIanr}froapplicirt:  2CriIn  Ditquarftio  ltcr>en  folcbcg  priv.lcgium  aifo  eiamD  ifl/  Da§^ic 

nicf)ttfl derenunciarionefbri^quae  tanquam  priva-  Dfmfrlbfnnid)trenuncirtnf6nnm:  idco,  qu6d  non 

rioprivilegiumfupponiti  fonbcrn  Diclnicf;r~>  obDae)  ficipfisin  fr^eprimari6,fedroriOrdiniClcnconim» 

„  ton  Dmm  J&erren  ju 9)2un|enbercj gcfticfftcce/unD  conceflum ;  &  ideo,  co  .pfb,  quo  quis  fit Clericns, 

, ,  mirrcn  m  Dtm  Territorio  cjflfgme  Clofler  2lrn^«  quafi  fiat  ilii  naturale,  &:  ab  cjus  oflibus  cveUi  non 

M  DUrg  n td) f  origiftaliter  ,   unD  tOU  UnDtncf (tcf)rn  poflit.  «rj.  L.  ea» obhgMtiium.jf  de  captt.  dimuutt.  & 

s>3flbrm  r)truntfr  Dcr  Juiisdiclion  unD  ^Ottmdf»  L.jura Jauoumu:  ubi  Oeciusmuluadducit.jf^ri^. 

„|igftit  Dcr  J^crrcn  $ra(jen  oon  ©oUmtJ  gtflan»  )*rM*nzdeiHrud.  'p*rt.A.  taf.  100.  u.6.  c§o  folgf 

n  Dt n/  unD noa) fict)C ?  /a/ Dafj  Dte erfte  anf;  Dc m  cKoflrr  (?bcrbacb  iu  3?cfi§ 

»    €in  anDtrc?  ift/  roann  ctn  Clcricus  contra  Do-  D«  (Xloff trc?  2lrnc5burg  ubfri*d>tcf tc  frepe  6eiftlia>c 

„  minum  territorii  etn  privtiegium  f>CTbracf)t  /  UnD  in  fpecieDmt  privilegio  fori  nicbt  r)abm  renundrcn/ 

„funDbatlia)DalTflbecicrcirt,  incinoDeranDemoc-  unDfta)  rrefttid>cr  iurisd.aion  untert»erffen  Un* 

^currirenDengalien  abcrDttnfflbtn  renuncircn  roou  nen. 

»te \  n>ela)en  falo ftd)  etroan  dtfputiren  (ieiTe/  ob  fol*  2Bann  aber  Dac? (Jfoflcr  origiuateer  uufcr  Dcr 

h cfretl  cjcfd;cf;cn  f onfe/  oDcr  t :  1  d; r  ?  Ita  Ltus  UfTcn-  JJerre n  ju    ti n i- m  K  rq  lucisdjdbon ,  unD  r)tr nacb 

tach.  untcr  Der  i^ottmdfTigfrit  Dcrm  J&cnm  ©ratjf n  ju 

Refp.  t.     fchf iu t/ Dafi  Ditff  diflindio ad elu-  ^ ollm^  cjffianDm  if t;  fo  ffl  unmuaiict)/  Dafj  folo)e# 

dcndum  Monailerii  argumentum  defumptum  exge-  finerenunaationeprivtlcgii  Clcncalis  abexemprione 

ncrali  Clcricorum  privilegio  gar  impertinent  unD  fon  ^at flf fcfctbm  fdnncrti  ODcr  mu§  frdfftia  bcrotf* 

ubt I  cjf Dta)tf t  ft ne  /  unD  t]ar  ntdu  f onn f  applicirt  fcn  nxrDm/ Da§ Die crff t  unD  foIcjtnDc  Qtif](ia)c  nic * 

rotrDcn.  $)ann  aQt  Doftores  ^alten  oafur  /  qu6d  ma^i  privilcgium  fori  cjt^abf  f)abm/  unD  i  prindpio 

Clcricusgcneralihuicprivilcgio,  quiaeft  toriOrdini  UntcrfhanmunD^ammfoIlrn  Ofroffm  fft>n:  tlbfr 

Ecclcfiamcoindultum,  «t  c.fi  dUigeuti.  extr.  de foro  rofld)e  ^Offen  nicbf  alifin  a0c  gatJ)olifcf)f  ladjcn/ 

comp. renunciare nequeat : & quodnulla feculari con^  fonDCTn  aucb  DlC ^Oanqftt fcf)C  nnpartfjf pifa)c  Iuri«- 

ftitutionetoIli,imminui,  vclinfringi  pofllt.  Covarr.  periciDic$6pfTe  fd)Uttflrnrr>frDm. 

pra3.quaft.d.caf.}t.u.±Pttcziu$MCod.M.t.tit.j.  Refp.  5.  C^6dClericusparricHlariaiicuiprt>ife- 

*,u.  Marta  dejuried  paruq.  caf  6\.  «.4.  &  1%.  gio,  quod  ftatum  Ecclefiafticum  non  concernic,  beni 

renun- 


»> 
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renunciare  poflit.     Quia  quilibet  favori  Sc  privile-  Rcfp.  Hxc  omnia  concedi  lubentiffime' ,  non 

giofuo  tenunciarcpc.dt.  text  L.  famu  tmcomfcrtbem-  tamen  indc  lcqui,  quod  ille,  cui  juftitia adminiftrarur, 

oU.  Cdepatl.L.ficonvemerit  ff.  deimritd.  C.  ftemficn-  fi  fitfbrenfis,aut  exemptus ,  ct  fi  habitct  in  univerfali 

fit.  extr.  de  forocompet.  Quod  procedit ,  nifi privtle-  Domim  judicis  tcmtoi  10,  fiat  fubditus :  alias  enira  fc- 

gium  refpiciat  tutum aliquem  ft.itum  exemptura,  vel  qucrcrur,  quod eo ipfo.quo  quis  forum  fcquitur,aut 

cangat  favorem  luperioris.    Quia  regulariter  nemo  forum  etiam  fortitur,  effct  fubditus,  quod  ralfum  tft ; 

juri in  1  iitim  &  alterius  favorem  in  ro i u  :to  renuncia-  quia  fbrum  fortiri  &  fubditum  efle  difparia  funt.  C  ii- 

rcpotcft.  perd.  L.  fiqmietn  confcribendo.  ubi  Bald.'&  cet  rnnone.exir.de foroiompet.  Caftrcnf.  conf.  44, «,f. 

DD.communiter.  C.depmH.  Gail.  itb.x.  obferv.40.  vot.u  r\\cxm&.conf.i$-}.n.\<.  vo/.i.  dilcuc  Gul.  /ib.dc 

M&tudt)nrud.p*rt.4.  cmf  ion.  «».4.  per  L.i.  ptfnor.  obferv.it,  num.6.  Klock.  Tom.i.  ctnf.  10. 

fl.de  pntt.dtnl.  L.  qnosprohibet.  &  L.  quuqunm.jf.  num.66i. 

eU  pofinl.  Underarione  fcudi  Vafallus  ctiam  Clericusco- 

Hinc primo exemptus non poteft  fcalterius  ju-  ram  Domino forum fortitur,non  ramen  fubditusceu- 

risdi&ioni  f ubjicere  fine  au&oritate  cximentis ,  quta  fetur.  C.ceuernm.  extr.de jndte.  C  ex trmnfmtffm.  C.  ve- 

ipfius  intcrcft,  ncfabditus  abalio  judicetur.  z.  Sic  mm.extr.de  forocompet .  Nattac«>j/.$t  j,  ».4.  Cravct- 

necVafalluspoteftinalterius  jurisdi&iorlem  exprcfsc  tzconf.^xx.n.ii.  Menoch.comf.71t.  «.40.  Wefenbcc. 

vel  tacuc*  confentire  invito  Domino.  ».  Sic  Clerict  confii. «.57.  Gail.  d.  obfcrv.\<.  n  5.  fif  itb.i.depnc. 

non pofTunt prorogare jurisdictionem  judicis  fecula-  pubL cnp.if. nmm.to.Sc plurcs apud  Klock.  Tom.x.  d. 

ras, piopter  privilcgium  fori  ftatut  Clericali  concef-  conf.\o.nX>6\. 

fum.  vid  Gail.  d. obfcrv.4.1.  nmm.<.6y.  fifeqq .  plura  Rcftat  igitur  dicendum,  quod  quidem  admini- 

exempla  ponit.  Fclin. tn  C.  cttermm.  n.6.&  fiqq •  extr.  ftratio  juftitix ;us  fuperioritaxis  tk  jui  isdi&ioncm  Do- 

oie/md.Sc  Cynus md.L.fiqmu  mconfcrtbendo.  n.j.  C.  minocomperenremprobet,quiaipfiusfoliuseftinfuo 

dep*  :.  terrirorio  haberebanchium  &  tnbunal,  &  omnibus 

3u  rt)f  kf)f llt  (£nDf  abtr  unD  auf?  ttHXi  Urfacf)f  n  iuftitum  adminiftrare,  jurisdidtioncmquc  exercere t 

J)rrrLtUrTenbachr>i(r(tnr6  Cierici  privatum  privi  hxctamenadminiftratiojuftitixnon  contmuo  (ubje- 

Iegium allegire,  f an  man  nid)tpencruicil ;  €riD0Hf  dioncmomniumforumDoininifortientiumindifre- 

Darttt  f3CJ.cn  /  Dafj  Dif  Clerici  generali  privilegio  fori  renter inferat,  fed  eorum,  qui  jam  antca  ratione  dorai- 

fctflmcl)!  /  d\i  fin  Singularis  Clericus  privato  alicui  alii&pracftitihoraagiifubditi  rant. 

privrlegiorenuncirtn  fdnnc :  oDtr  Dafr  Dic  Clcrici  in  "-JTJo  Dfmf  nicbt  alfo  roarf/  fo  mujften  Dif  fitr* 

realibus&:  perfonalibus  ffin  Privilcgium  fori  rjabm.  «n  ©ra(fm/n>fld)f  bfnanDfrnObrirtffiffngfgm  Dc# 

Expiicet  fc  quid  vehc  dicaet  ut  racclugaraus  difttn-  rcn  Untfr(r>anftt  flagtn/ftct)  fUT  Dtrm  lliirci  rhailfn 

dionis  mvitcnum.  CTfmncn-2ilfo folgtf/ Da^ Dcritniaf/  rotlcticT  grcjm ct* 

nm  Q5urgcr/  ^auffmann  /  oDcr  3uDm  ju  granct* 

§,  5.  furtbcp  Df m  Magiftrat  f lagf f /  ftcf>  bc f f nnftf  DctJ  Ma- 

giftratsUnttrtl)anjufft)n/cui  tamcnipfi  DD.  Co- 

Exhoc^ttodLMonafiermmAcltve  DD.  Comttnm  mitcs  ,  omncsquc  Nobilcs  &  Forcnfcs  contradi- 

forum  agnoverity  non  Jecjttitttr,  eos  obtinere  cunt. 

jurudiclionemin  (Jriontflerium^  necprobx-  2Ba<  mD(icr)  ^fTr  Lt.  Uffenbach  m  Dedntl. 

ripotei}  eos  ttdemexercmffe.  m™     i»fPt<  Slnfroort  Df (J  ©o(lfr5  tn 

obcjf fff?tfr  2IWf pnuncj  tinrrrfuft/  Da§  Da^  Slofttr  Dte 

Ad  ftabiliendum  fignum  iftud  Ltos  UfTenbach  adminiftrationem  /uftiriaE  in  rafto  julfugntn  /  ODtT 

objidt,  quod  per  )uftiux  adminiftrarionem  jurisdiclio  tVtntCjftcn^  mif  ftnicjcn  tl\d)t (JrotirDlCjm  diltindioni- 

e/ufdemque  potrcffiofine  ullo  dubio  evincatur.  Pctr.  bus  ju  t)trDrfr)ftl  ftJfJjf  /  Cin  gOttf}  trrafbltd)  Sfrbfif 

defideuom.  ojmt/r  iz  »«».158.^409.   QuidoPan-  fct)C/inDtmtDttf)itltfnbft)9ffuafcExcmplaaflf  folct)C 

cirol. conf.       Reufner. confn.  n. ey.  voi. x.  adda-  ubcr ciiim  ^auffm  rpfrffm/ unD Dafj  man  5lrn9btn# 

rur Burfatusf«n/Tt6o. n.6j.rJfejj.  Flamineus  de  ru-  glfc|)fT ©ttttn tam  acrive quara pafTiv^,  tam  civihtcr 

bdsconf.6j.n.jx.(S'72.  quim  crirainaliter ,  in  perfonaliDus  &  rculibus  mdi- 

Undevulgatumillud:  Qnite  jmdic4t>  Dominm  ftincxim  junsdic)ionem  Solmenfem  per  intervalla 

tmmesl.  YLomzxwxstonf.jo.nmm.ii.  Menoch.r#*/T7f.  temporura  multismodisagnofcirt^abCiC*  tfl  TtUT (itt 

m  fz.Decius         9  m.xt.  etfi  pcr  fubftitutos  jus  di-  c  1 1 C I C fs  ^fprdrrcj. 

centes  ea  adminiftf atio exocdiatur;  cum  cV  jus  eligendi  SDann  mtf  Df tUf  probirt  C  r  nid)f /  DCffj  Dk  (SW» 

judices  cV  Magiftratus  Principis  fit.  ejusquc  fuperiori-  f]f r (id)f  3nftt)0rf  nicf)tdn>urDtg  fn;f :  2Bann  DtfftU 

tatcmarguat.  Bxld  m  L.fin.n.i.  C.de  LL.  Cnvctta  bcni(f)tinjurecV  ratione  (JCCjrunDrt  rodrt/  foftC  Cr 

comf.67}. m.14. ^Utictnf.6^6.n6'j.Meaoch.confijo.  foft^rtrtCi)fTndf]fcJCtTOtfffn  unDdeducin tjQbm :  tt>it 

nmm.ii.  nidt)f  romicjfr/  roif/  n>o/  unD  roann  Da^  €lofltr  fol* 

Sicutetiam  haberebanchuminterRegalta  refer-  cfyfr^fftaltDit  jurisdidioncmSolmenfem  crfcttlf 

turiRoman.r«iv/!.27i.i».i.&aliisapud  K\ock.Tom.i.  bcTlfoQc:  Quia quim facili ifta aflerit ,  tamfablene* 

confiio.  num  594.  Etparatumhaberetribunai,  ad  jus  gantur,  Sc  exdidtis antccedcntibus  (upta  5.1.  faliita- 

reddendum,  eflc  fignum  jurisdidrionis  ait  Anton.  de  risarguunrur. 

Petra  de fideicommtff.  d.cjmefi.\%  n.  4J6.  apud  KlocJc.  Quanivis  cnim  quidam  contendanr,  Clericos 

d.  conf.  10.  n.  5pi,  f^  fiq  1  •  (3  tonf  50.  ««ffli.16.17.z8*  in  realibus  coram  (cculan  judicc  conveniendos  eflet 

(S 19.  omoes  tamen  in  eo  confenriunt  ,quod  in  perfonalibus 

Imo nihil magis  jurisdictioni  convcnire,  qtiim  &  criminalibus  coram  Ecclcfiaftico  judice  pulfari  & 

jus  redderc,  &  juftitiam  adminiftrare  cgrcgie*  demon-  ab  codcm  judicari  dcbcant.  Gail.  itb.  1 .  de  pcue  pnbl. 

ftrat  Knichcn^  fmbliterrtt.)nr.c*p.\.n.\%c.& \%6.  Ica  cap.u.n.j.  Marra  de  jnrud.  pttrt.^.cnf.xoi.  ».}  f  (3 

Ltus  Utfenbach  m  Dtdnil.  p*g.  <?g.  ficjcj.  (3  caf.iii.  n,  8.  Mager.  in  advoc.  nrm.  t*p.  17. 

Pm  II.  y  %  ».i8j. 
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u*m.iS).  ^184.  Klock.  Tom.f.  row/.iji.  *.ij.  vid.  aut dcbct) n>te maa  Dann  cin ©ollmifalfr^camb* 

Conrut.Signi  1.  SolmenGW/w.z.  §.ft.dr<tc.  ij.  $.  4.  ttr  /  UttD  OUfj  ibmt  Lt.  Uffcnbach  fflflfn/  Dfl§  mfllt 

concluf.x.  ($  x.  ubi  adjeci,  qux  Gylraan.Symphor.  ex  parte  Monafterii  in  peifonalibus  &c  criminalibus 

Tom.x.par.i.ut. j.vm.io.».  11.  circaClcri-  jurisdictioucmSolmcnfcm  agnofcirt  bflbc ?  his  pofi- 

cospublicxpacis  violatores  tradit  obfervari.  tisutor  vcrbisLtiUrfenbachii.qujeiplirctorquco. 

©obcjruacn  aurf)  Dif  £erren  ©raffcn  in  Aflis         5Ju§  Deme  ganfc  f lciriicb  unD  unroirDcrfprf d)» 

iftfj.  Da§  Dic  ©eiftlicbc  in  burgcrlicben  unD  pein*  lidj  erbellct/  Da§  man  (SolJmifcber  ©eitcn  Durcfo 

licbtn  ©flcbcn  &on  rotltlic&tr  lurisdiftion  tntbfbt  2CitDtrfprfcr)uncj  Dfr  ffflrtn  CStcottn/  Dtr9ificr;6* 

ftt;nb/  unD  fcin  rocltlicbc  Obriafeif  in  caufa  dcli&i  Conftitutionen/  unD  dlofterlic&er  roob^ccjrunDcr 

antedegradationemancincnClericumDic^anDan»  Slntroort  fcinenUnfug  nu  mchr  an  Dcn^a.9  Iffltf/ 

ItgfnDorfff.  gBannnunjienict)tbcroetfenfdnncn/  a^DrtSloftcrtlmmunitatrcmovirt.  3ftalfoauct; 

bag  icmflbf  cin  ©t  iilltc&fr  fepc  degudnt,  unD  ibnen  Dif?  Signum  nif  Dtrgtlt  af. 
ubtrltcjfcrttvorDen  iuftraffen/  (quod  fieri  non  potcft 


SIGNUM  XIV. 

JUuftriJ]]  D  D .  Comitum  Solmenfium  confutatur 

Et 

Meotericis  Miniftris  Solmenfibus 

Demonftratur,  qubd  hocSignum  ad  probandam  Mo- 

nafterii  fubjecftionem  fic  nulliusponderis& 

valoris. 

€>0llttt$ t  S)abm  Die£etten@tarTcn  3u<5o!Imdauc&  ba$@cbottuno S3crboft  o> 
gen  Dic  £l6f!etlu6e  fjetbtacfct/  roic  in  aftis  urtt  wrfc&icoencn  Aftibus  ber)auptct 
t&otben. 

ARTICULUS  VNICVS. 

^tr&untcrfuc£ct/o&  ftd?  ctn  quaiifidrtcs  ©c&ott  t>crcn£crrcn 

©raffcn  $t$m  bag  glofter  6cfmt>e :  unD  ob  fotc&c^  ©ebott  fcabc  efcti 
9?act)tr)ci(  diflimulirt ftcrDcn  mdcjcn. 

<5  <ft  unftritfig/  Da§  ein  Obriaf cit  fct*  Slrnabura  Rcfp.  in  Der  f urfccn  Slbleinuna  ad 

ncn  Untertbancn  ©ebott  unD  3)crbort  hoc  Signum :  tf  finDc  fta)  tn  Denen  ex  advafo  ange» 

^anlegen  fdnne/  unD  Dicfc  ocrpfiicht  ioacncnactisfeinqualificirtrt©fbotfoDfrQ3trbott/ 

1fcrmD  Dem  ©ebottunD^erbotf  ihrer  iPcmacrDadwrmn;nD£erbringen. 

Obrigfcitfolg juleiflcn :  roelcbtf  in  or-  1.  2Bct'(  acbicfhcn  unD  r>trbirtr)rn  nicbf*  gilf/ 

dinaria  Magiftratus  jurisdidtione  Qt*    roann  nicbt  jii.alciti)  mvicfcn  ivu Dy  quod  obcdirum 

grunbet  ift.L.veiutt.ff.  de  mfiit.  &  jur.  l.  \ .  &  yff.  fuerit:  Drtrocgen  Dcmc  allcm icDerjcit  roicDcrfprochtn 

de  LL.  C.  Z.  extr.  de  mttior.  &  obed.  Cephalus  comfc    tDirD . 

4  C\.  n.  4 .  c<  al ii  apud  Mager.  iu  udvtc.  *rm.  c*p.  6.         *.    20ci(n  f  ^  toicDfr  Da^  ^fllcf cnf!rim'fcJ)C  fxi - 

uum.  po.  y  jio.  vilegium. aud;  geacn  Dtc  aci| tlicbc  unD  tvt Itlicbc 

2lug  Dcmc  moncn  Dtc0oHmifcbe@d)rtffrfleI*  Diecbtc:  unD  4.  anmflglicben  Advocansgar  ntcbt 

Ifr  iu Dupitc.ftgno  %  foi.  51.  ($  Lt. Uftcnbach  m  De-  cjt bubrt/  ^)ci|md^cn  ©tbott  unD  -^t rbotr  aniulc* 

duti.p. 99. tfioo.frroeiftn/  Dag  rotiln  Dfm(Siof?tr  atn/fonDcrn  Dtcfelbc  tn  ir)rcr  immunitdt  jufcbui^co. 

fcDC  Qtbott  unD  QSerbott  anacltgt/  unD  von  Dtme  ^BirD  alfo  Dif  Signum  auff  ftintm  funDtbabrtn 

parirt  ivorDtn  /  Daifflbc  Dtrtn  fyrrtn  ©rafftn  pon  Unrofrtbatlatftn. 

©oUmdjurisdi<aionuntfrreorrTtn  ftt>n  miiiTt :  m6  £>icfe  roarc  Dtf  cy|oflcrg3lntn>orf  auff  DigSi- 

abcr  Da^  ©ofter  in  Der  2lbleinung  auff  Di§  Signum  goum  in  Dcr  f urijcn  Slblctnung/  woraufj  jumercf en/ 

aeantroorfet/  roirD  r)icr  repetin,  unDferncr  au§fur)r»  Da§  man  auff  ©citbcn  Drt  eio|rcrtJ  Dcnen  £crren 

iia;  Daractban/  Dag  foIcf)e^  nict;t  pcobin  roorDen.  ©rflffc n  f eint n  ©cnwlt  oDcr  QJladbt  cingeflanDcn/ 

c  ,  Dtm  (Slofttr  ojtbotf  tmD23frbotf  anjulfam/  oDcr 

©raffenbai)cnrcct)miAHi.a,Dcmvrio«  Hcffern/tf fcBeDann/&flimanDnnfribcn/  aB  cinetn 

fler  ©CbOtt  UnD  23crb0tt  aillegen  ^efelchDerObrigfeif/parirf^cumtttratcrritcriura 

mo(jen.  &ju- 
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te  jurisdi  ftiotiem  jubenti  impunc*  non  parearur.  £,.//».  Accedit  l.  Qu6d  dum  Qerici  c«c  Rcligiofi  advcrfus 

ff.  de junsd.  Hinc  &  ex  manaaris>&  ex  edictis,  8c  prz-  cjufmodi  mandata  &  aiia  potentiotum  actcntara  non 

ceptis  probari  jurisdicnonem»  li  videiicet  fequatur  conrinuoexcipiunt,  cVrori  privilegium  opponunt,ri- 

obedientia  tradunt  Aicxand.  conf.  42.  m. {.  vol.  1,  Af-  mentes  ex  proceftacione  8c  pofiriva  oppoutione ma* 

flict.  dectf.x6<.  mMm.iv.  g^U.Fulv  Pacian./i^.z. de  joraincommoda,(adqiizpotcnriores,cxopiniGnelc- 

preb*t.  cap.tf.  num  \G,  ($%\.  Menoch.  conf.  1000.  fzfuz  percontradictioncrn  authoritausparanflimos 

•»«»».4  £T  9.  Mafcard.  deprobat.  comclmf.fqX.mmm.^  elicnovimus)  non  illicd  eorum  confenfus  colligi  Sc 

Klock-  Tom.  1.  comj.fj.  mmm.  178.  ;J  179.  quos  cx  concludi  poffic :  Quia  tacensex  julta  caufa  pro  con- 

parte  Ltus  UrTenbach  m  Dtdutl.  loc.  ett.  allegavic.&  fencience  haberi  non  dcbet,  fed  magis  in  rebus  majo- 

Mxic.wd.de  prob  u.  co>:  l.  iii^.M.ii.docett  quodprz-  ris  momenti  pro  tacitc  concradicence  ccnfendus  e(t. 

ceptum  non  infctac  juriidictionem  ,  nid  conftct  de  Mxin.wd.de  prob.it.  conci.1116,  n.i.  j.7.  6c  concl,\x<<j. 

cbcdientuiliiuspraEcepti,ck  liquisquidprzcipiat,ip(l  num  jz. 

vcto  non  pareatur,  niiul  inalios  poftideat.  Accedit  I.  Quod  Ciericis  ejufmodi  mandata 

9  1 U :  1  f.uU  Ddtf  illO) ter/  Da§ UOn  Dcnttl  $)mtn  tk  ztJa quandoque difllmuJare  liceat  propter  privile- 

Oraffftl  ntcnuM  ein  WebOtt  ODCT  33erbOrt  fCDC/  akl  gium  fori,  cui  necipfi  quolibet  modo  rcnunciare,  nec 

fin  ^cfcld)  »0n  DerOoriflfeit/  anaenommcH  tOOr*  Lritiprzjtidi<arer>ofiunr;  fatile*  emm  quis  tacet,  6c 

X*n:  2|ti§  UrfuCben/  tvcil  Die  ®ei|tit(fce  Dctf  d(0)icrd  abalio  fieri  quidpiam  patitur ,  cum  jus  fiium  illzfum 

nad|)2iU|Taa  ^alcfmfleintfdKn  Priviiegii  fn  ftttfodi  maner,aur  manereexiltimat.Ruinasc<»*/:itfi^*iw.j8' 

tetl'  @naDcn/  tinD  SXe$ftn  COn  Qtlt  Dcr  Fundation  voi.i.  Gilcken deprefcript.  pmrt.i.  mcmb.  1. c -.1/1.6  w.S 7. 

an  acfeiTen ;  unD  rocilen  geaen  ac i|tlid[)e  unD  roelfli»  Mtfcard. dtprob*t.  cont/.u^.  m.fi  vid. Confiit. Si- 

djC  JXccbti|i/  Datj  roeltlicbc Obriafeit  ©cifHtcbCrt  etn  gnif . Solmenfis  *rt.\.  $.2.  &  j.  quz  enim  ibi  de  taci- 

OxbiMUnlcam  foUert ;  CumQeritinonfintdcforo  turmtate&paticntiadi<ftafunt,replicarum  adv.patt. 

lccula r  1,  uti  1  cfpondct  Tiber.  Decian.  comf.  14. num.x,  folutioni  in noc  pundto  ferviunt. 
vol  1.  Cavalcan.  eUcif  j.  m.16.  Roland.  a  Valle  confu.  Ex  quibus  Hnalitcr  concluditur,  qu6d  licct  ejuf- 

b.j4  5f .     /c;  j.  vti.  1.  Hondcdzus  m«/Tj.  nmm.ii.  raodiparticulariaraandata&  przccpta,  forfan  a  Cle- 

vol.  1.  ricis  recipiantur  in  favorem  Ecdefiz  tk  perfonaruns 

3umar)(n  Dcn  Advocatis  gar  niC^f  Cjebu^rt  fuarum,ribicamcononprzjudicenc,  propcec  diiflum 

Q5(i|lltcben  (^cbOtt  unD  Q3erb0tt  atl jul cacn :  advo-  privilegium,  cui  neque  exprefse  ncquc  tacitc  rcnun- 

catiaenim  nuliam  tribuit  jurisdictionem  Mager.  c*p.  ciarepouunt.    Qupdi  Mafcardo  de  probdt.  conclmf 

10.  num^ex.  Sicutcenbes  didumefl,  tk  Advocatis,  ii£$.»**M2.  illuflratur;  docente,  tunc  cx  obcdienti* 

quales  DD.  Comites  cfle  volunt,  nullum  jus  in  Clc-  mandatis  alkujus  Frincipis przftita  probari  fubjeitio-» 

rum, tk  Clcri  domellicos  compedc.  Mager.  tn  *dv.  ncmobedientium,  fi  talesunt,  qui  poffint  obedien- 

arm.cnp.i.n.yo.  Sediis  incumbit Ecclefiz  privilegia  tiamprzbercabfqueprzjudicioalicujus.  Nam  tunc* 

&  jura  dcfendere,  &  nullam  innovanonem  permit-  cum  poflint  fe  fubjicere  alteri,  eligendo  illum  in  Do- 

tercvel  inferre  Mager.  cap.n.  «-2.15.  Cf"  2x4.  fed  Ec*  minum,  talisc4>eo!ienciailb'sprzjudicaret  circa  fupe- 

clcfias,inquoAatueasinvencrunt)Confexvare.^.M^.  riotitatem:  fecus  fi  non  poflinc;  ut  quia  habent  aiiurn  I 

w.  2.1  ■'■  fuperiorem, qui  illos pofHdet,    Nam  cunc  ohcdien- 

Huc  accommodari  poflunt  in  Confut.  Signi  r.  tuab illis  przltita  in  przjudichim  fuperioris,  nfl  opc- 

S0lm.4rr.it.  ^.2.  tradiu,  ubi  examinaviraus;  An  &  raturj  quiafubditi  Domino  prarjudicarc  non  pofTuut 

qualiter  Qerici  ligentur  ftacucis  Magiftratus fecularis?  eo  ignorante.  C.vtuiens.  &  Abbas im  C. Ki ttcrtdtmut 

Cum  icaque  ibidem  probatum  fic,  quod  Ecclefia  non  im  j.not.  txtr.  dt  /mrtjur.  Bald.  iu  L.  tx  boc  Jmre  m  j, 

rccipi.it,  tcii  magis  reprobet  itatuta,  quz  Domini  fe-  <ju*(i.fj.  dejufi.     jur.  Narra  <•<?»/ 6)6.  n.6o. 
culares  dc perfonis Ecclciiaflicis eorumque bonis fpe-  Cum  itaque  Clerici  tte  Religiofi  fubeanr  fuos 

ciatim  dccernunt ,  vetando  vel  przcipicndo,  etiamfl  MagiftrarusEcclefiaflicos  &  fuperiores,  quibus  obe- 

ravorem  Ecclcfiz  8c  Clericorum  connnere  videantur ,  dientiam  promiferunt,  &  ita  non  fint  fui  juris,  (ed  alie- 

quia  propter  defectum  jurisdidion  s  dcClericis  8c  ni,iquou:tubcrahcrcnonpofIunt}  ideoliquct,  qu6d 

Ecciefiis  nihil  ftacuere  poiTunL  Barbacias  confn. j.  etfi  aliis  obediontiam  przftent,  per  hoc  tamen  hi  non 

Lc(o\d.co*f.i7 i.mmm.ij .Magcr.tmmdv.urm.  cup.\y.  acquirantpolleffionem/urisdidtionisincos:  tumqum 
n.  1. (5  " >';•  Ergohocmagisobdnetin  fpecialibus  hicnonuitervenitactus  jurisdidbonis ,  pcrquemju- 
mandatis  &przceptis,  quia  talia  funt  diredc  concra    risdiotio  &  poueflio  acquiratur.  Mafcard.  d.  ctmclnf* 

libertatcm  Ecclefiafbcam  per  text-  mmthemt.  Cajft.  ubi  fmb  u.  u.  tum  edam,  quod  Laici  fint  incapaces  juris* 
Banol.  n.  t*  C.de  SS.  Ecclef.  Marta  de  jurud. p*rt.+.  didtionis in  Clericos,  uci  fzpius  ex  DotStoribus  incul- 
laf.tf.n.C.  (.».nl./u-.i  ol^crv  )i.n.i.  c<  Doctorcscom-  cacumefl.  Exhisractliscfcadpart.adv,  rephcasre* 
muniter.  fponfio. 

Quibus  accedic,  quod  hzc  mandaca  fpeciaUji  §.  |, 

Eocsericraleprivilegiumnonpotelt  ciure  vel  punire  f^H^ 

acricos  per  leges  Gviles  m  Cod.  de  Ep.fcop.  &  Clerk.  tttl  ^Cl)la(jCn  nictt  bt tt)f tf«I. 

fupra ciutas ;  ica  etiam  non  poteft  cbntra  eos  ftatuu  £)ie  ©Ollm ! f4)C Syndici  tvolicn  1  hrc  2(U§faa  m 1 1 

vcl  przcepta  dir eclc  vel  indircc7tc  decci nere.per  titm-  Dr Cn  Q3en|aaen  bcjldrcf Crt  J  .^ie  cr |lc  t|l  im  Dupl.  H. 

themt.  C*jf*  C.de SS.Ecc/ef.  &  imDedmtl.  UfTenbachi  fub  mmm. 4.  2Bddj)C  flrir» 

s  Itd^  eracben  foilen/  ba§  in  Dem  «idann  au(f  f  (dqiicbrtf 

i    ti    r  il      -      j       pn  Dtf  eio|lerc5/  r»elc4)aJ  ein  CI6|lcrlid)rt  ©uf 
Cltrki  in  frd\miut*libus  Jtu  Ubcrt*tu  qmtndoqt*  ^  wn  ©raffen  iu  &Mt  /  cdi 

tMcrc  fcJIuntyfmc  confcnf*  &fr*jndUt9.     $ am>1in&  ©tieff t* #erren/  C^ai  ^auffcn  unD  Q3cr« 

9  3  taufim 


174       Confutationis  Signi  XIV.  Soltnenfis 

faufttn/  unM>ie5faurfmannf4>afficn  auff  ©tran.  „unDju  gu§tJer'5t6nial.9}?ai.ju5rancfrftc^unb 

wrbotttn  roorDe  n.  „Navarrm  jugutfm  gcrcorbtn/  iuntrfcaib  noenicj 

5)«  anDtrt  iiV*£  u  K.  «  Dupi.  unD  m  £V-  „  Tagm  ftine  £ug  Durrt>  Die  bcnacbtbartcSnrftcn» 

Lti  Uffcnbachi  fnb  n.  j.  in  rofld)er  J&trr  Con-  „  tr>umb  unD  Onrfcbaffrm  nchmen  /  unD  Dif  3i*tf* 

«d  ®raff  ju  vSollmd  Dcm  (Eloftcr  foll  aebottm  r)a*  „  tfrau  mitantreffm  rourDtt/  wie  wtr  t>ann  eucb 

bcn  /  Dtm  'franfcdifdjcn  Durcfyn.ucliirfnDtntfrirgfl'*  ,-3ur  :H?arnungfolcbeo  3ettltd)en  fcatten  bc* 

Qjolcf  ProvumJwbt»  jufajaffcn.  ,,ri4)Ut/roofcrnuni5nicI?tDK2uijcin  geir>an/  Da§ 

X)if  Drirtf  ijti  •«  Duptu.jub  Ut.  /.  unD  »  „  Dcr  Jpenfd?aflft  5f  6nigfif  in  Obcrambrmann  im 

ffiw  Lu Urtenbachi/** ».  n.Dc$.0n.2lbbf«uj Wcn-  „  Eioftcr £ud) Difffr  Idufftm  ^iffmfcbafftge maa)t 

<*clini,roocr  an  £crrn  ©rafftn Remhtrd \n.\6i^  ,  r)attf  &icabcrDemffohaltfnroirfurtaua)an» 

Dm  7-Maji  fd)r«bt'  roag  f r  Dtm  ^ffftn  Sarmfratfi*  ,» Derer  unftrtr  Unttrthantn  ^othDurfft  fmc  /  oag 

f^enWcriur2Intn^ortgfbm/ ntmblict;:  „pfero/  Viety/  unD  Oerglad^cn  ab  oer 

n      £g  f)arten€n>.@n.a(0  /c^o  au§  Dm  anroe»  „  v5wafTcnanftd)crcgc«>al?rfarn/fooi'lm6g* 

M  ff nDf n  ©ollmifo)f  n  ©  raffe  n/Der  alf if  re/  mit  ^3er*  „  lid)  t>erfd>icff/  unD  fonfren  f»w«»»  jur  Vlctfy* 

„  unlligungDfranDfrn  mifintcreiTirtfn9}?arcf  umb  „Ourflt/fbguta(03«tt3wnm$gItcbDcm^neaitW 

„  aOerbanD  bfrotgcnDcn  Urfad)cn  roillcn  oor  Di§»  „  33olcf  mitgctfyrilt  rotrDf  jc  v£>raunftl§  Dm  x, 

„tnar)l  abgtfct)ricben  /  uno  mihr  Darbcn  bcfohlcn/  »JoSi  irat« 

„  gan$  feincm/  fo  fta)  De*  9)iartf  fcfrugcti  annchmen     2>cr  £ingang  Dic  ft*  (ScbrfibtneV  fo  nur  eine  Wofe 

„rD0ltt/fkijulaiffn/Dcreii}3efcld)tct>  atfonad)  <Sopenift/lautalfo:Un|crnc5ni(l  3ux>ortt>uroi/ 

„3utomntcu/  mid)  fcbulng  eracbtet/  aud)  gcrunD<5^rfameIiebc2JnDacbttcjc:  Difinfcri- 

„  fola)tf  alfo  balt  Dt n  9??ai)n§t|d)fn  £if nfrn  advi-  ptio :  J)em  lOurDtgen unb  i£t>rf  ajnen  unfern 

„  firt ,  roelc4)c  Dann  glcia)cr  |(9t jtalt  Damit  jufritDen  itcben  2tnDdd>ncjen  2lbbt  uno  anvent  unfer* 

M  toartn.'  Clofrtrg  Slmgburg. 

2lu§  DitftmroiD  nun  pars  adv.  berofifen  /  Da§        9Bo  Itffct  man  r)ier  ein  ©ebott  proviant  f>er* 

nid)t  aUtin  Die  £trrm  ©raffe n  Df m  glofttr  ®t bott  bft)  jufcfcafftn  ?  t)od)gf mt Ittr.  ^en  ©raff  fdjretbf/ 

unD  ^Serbott  angtltgt/  fonDfrn  Darl  aua)  Dtf  $16»  ^raa)fef  Dif  9?otbDtirfft  juftyn/  Da§  man^fcrDtt/ 

Mia)efia)fa)ultt0frfmnt  habcn/  fo(cf)en  nad?ju*  Q3ier)e/  unD  Dtrg(tta)tn  au§  Dtm  Jvege  an  |la)ere 

fommm/  au§  rotlcnfm  fie  Dann  ju$  fuperioritaas  &  Ortr;  bringt /  unD  fi^)  auff  allm  fall  njit  proviant 

icuitorialcgfgfn  Dtm  dlo|}fr colligiren.  »erfef)c :  fogiebtDer^5ucr)ftabfn  Dtn  ^QtrflanD/  Da§ 

Quja  cx  mandaus ,  pr*cepris ,  6c  in-  folo)tg  oirimf^r  au§2Bamung  unD  gutcmDCafr)/ 

terdidis  jurisdiOionem  probari  demonftrat  Klock.  al0  au§  ^cfeld)  gtfd)ff)tn  ftpC:  fotljtfn  tr  glcictl 

«nryC57.if.179.  ErneceUari6  exiis  induci  ac  prxfup-  233ortan  Da6  Sloftfr/rofld>f  cr  fcinm  Untcrtf)anm 

poni  jus  fuperioritatis  &  territoriale  dcducit  Mdchf-  jugtfcjjncbfn/  mitQ3fftld)  ftd>  auffJ?«>vianc  jufa)i» 

ner  Tom.  j.  deaf.  c*mer*l.  6.  u.  i6.  prjefertim,  fi  fub-  cf tW  gfbraud)t/  unD  aufjtrucf  Iltt)  bffof)ltU  hdff e. 
(equatur  obedientia.  Klock.  d.  hco.  Mafcard.  de pro-  ©0  trfd)finD  au(j)  0U§  Dtm  tuulo  &  infcti- 

kMt.consluf.iAtC  num.$.  Quo  loco  tamen  Mafcardus  .  prione,Da§er  Di§@d)rribm/inn)Cld)fm  llicbtflfhft/ 

nihil  hotum  tradbt ,  (cd  umile  quid  dicit  conc/uf.  (icber  cBctretier  oDcr  ^anbO^^crr/  nid)t  altt 

948.  nu m. 4.  qu6d  jurisdi&o  probct ur  cx  tnnfmif-  ein  Obrigf «t an  fcint  Untertbanen/  fonDcrn  aii  rin 

fioneciutionum,  fiobedienria  earum  interveniat.  @d)u^*|)errabgcbtn  hahf ;  rOIC  cr  ficb  Dann  frbot* 

Nuncad  1.  Refo. 2)a§ Diefe Q5cnlag oDer vidimir-  tm  jum  ©cuu^  33oltfin Da<  (Slofter  julcgm/  toann 

ttSopfpoon  Dtr©tatt  IBf^flar(rotla)f  roir  tupra  unDmifOitloon  Dtm  iperrn  «prdlaten  unDConvew 

in Confut. Sicni  7.  Solmenf.  «rr. j. beanfrportfct/  folcbce begeln f  rourDe.  Ad  d.  liceras  vid.  relponfio 

unD  an  i^r  Ortf)  gefltlt  fepn  laffen)  berotifT  ni<i)t$  in  Confutat.  Signi  <.  Solmcnt.  <«ir.  1.  $.  1.  o  1.  Die 

n>fniger/  al6  mi  Die  6olImifa)e  Syndici  fagen.  ^mmQraffmf^abenrooblju^rifg^^^ntrttw* 

S)ann  roeil  Da*  Zio\\tr  bcn  Denen  ^enm  @raffm  mrDrerd  gcfunntu  unD  gtgtn  Da6  Clofler  gttr)an  i 

alei  @tifffftrn  unD  iitrrn  angebaltm  /  Damit  Der  t)abtn  ftt  Dann  Dfflrocgrn  tin  jurisdiction  probirt 

lofe ClKarcf abaefdjafft merDen  mda)tf:  for)abmDif»  oDtrerlangt.  interarmafilcntlcgcs. 
fe  ^enn  ein  Serbotf  erger)m  laffen  /  fein  Q3roD/        Ad  j.  Refp.  <£a§  J)en  "Wendclinui  Abbas 

Q3itr  /  QBrin/  gleifd)/  unD  antere  ^auffmann*  in  gcmeltfm  ©cfcreibfn/  rofldjco"  aOrin  tin  Extraft 

fcbaffttnDahin  jubringm:  an  n>e(a>eei  Q3erbottDai  ift  au§  Dtm  Oiotbm  5Bua)  ju^oingm/  gar  nict)f 

(Elofttr  Sigil!  ifi  juglt tdb  angt r)cngt  n>orDm.  Dm  ^>enen  ©rafftn  9(rinbarD  fur  feine  Obrigf rit 

2Bte fan  nun  mit  mt nfa)Iia)fr  ^}frnunfft  gt e r f en ne r  Dc mt  tr Dtn  ricul  allttn  gic bt etnee €tt)ut> 

fagt  roerDen/  Da§  Di§  ©ebott  gegm  Da<  (Slofter  er*  un^  ©cfctrnv^errn  /  unD  gcgen  Dcro  fturftl. 

flanqm  frpt  1  n>eld)ee{  feine  ^auffmannfcbafft  ge»  ^n.  ^anD>©raffen  ju  •|&cfftn  SOarmffaftabgeorN 

triebtn/  fonDcrn  bcgtr)rt  r)at/  Da§  Der9)?arcf  abge«  neten  ^eOer  fid>  roeitcr  nicbtd  crfldrt/  alt)  Da§  er  Die 

OfltrofrDm  m6d)tt  ?  pars  adv.  foftt  fid)  biHig  fd>d.  O^unsenberaifcbe  ^enfa)afft  fur  bte  Cloffcro 

men  fold)t  >poifen  jufd)rcibfn :  Dann  Di§  f an  nia)t  Qru- 1 r t  uub  Qcbutj^^erm aflein erf enntte:  vid. 

tnoglid)  ftpn;  t$  rodrt  Dann  @aa)/  Da§  Der  ficn  refpontio  in  Contut.  Signi^.Sotmenfis  artu.x.  $.  f. 
*pralaf  unD  Convent  bft)  Dmm  ^trrm  @r«ffm        Q.V3orau§  Dann  jufa)liffftn/  Da§  cr  nur  poba- 

uaibt in  ^trbottgtgm  fta)!elbf?cn  anger)alfm/  unD  fcber  2Bri§rcferirt,  roic  er  mif  ,fold)cn  SBortm  Den 

Daifclbe  mit  ir)remSigiH  jubffrdfffigen  brgfr)rt  ^du  abgtorDnctm  SurRI.  SttUtt  abgfffrfigft/  unD  fi* 

ten.toIlitenugas.  excufirt  r)abe/  Damit  nia)t  ^c>d)ffgfDad)tcr  gurfi 

Ad  z.  Rctp.  $)a§  ftd)  gleid)fr  mafftn  Darin  gtgmDatJ(Sloflfr|id)  jucrtoffern/  unD  an  Dctf  Cto* 

ftin53ffeld)finDf:  Dit  IBortlautm  a(fo :  „  2Bann  ffri6@uttrninDitffm^raunfflfifd)emamffld)iU» 

„e6Dannnicj)toI)n/  unDnunmft)r  Ditfer J?anD2trtr>  rfd)fnllrfaa)r)dftenfr)inmmigm;  roif ohnejroeif» 

„funDig i(l/  Da§  eingrofftf  5Crifg^33olcf  ju9\o§  ftl gffa)«)cn  rodre/  fo  J^crr  5(bbf  Wendtlmus au§ 

fm 


Articulus  U  nicus  Jj\  3.  &  4.  17  ? 

fic^>  Dr  n  abgrot  Dnefen  5xtUrr  abgemiefcn/  unD  folchm  ciare  poiTunr.  Ergo  iequicur ,  quod  verba  fuerinc 

pretext  niC^t  furgeroanD  hdffe.   2)a§  Demealfo/  aD.  Wendelinociviliterprolata,  qu.bus  fe  DD.  Co- 

erf)fOrt  auft  Dr$  Jprrm  ©raffen  Rcmhard  an  befag*  mitum  fubditum  declaure  fic  conficeri  noluerit ,  & 

rtn  "IM  alarfn  abgriaiTenem  (iSCyTciben  inter  docu-  qc  quidem  cngitavent.    Plura  huic  cafui  lerv.cncia 

menuMoruit*rii/«A«.$7.  in  trclctcm  cr  nur  allfin  vid»inConfuc.Sigm f.SoImenuW/. i.§.  i&art.i. 

Den  £errn^rdIatcnroarnrf/frtnen  cinjuiafjtn.  $.4.  item  in Confut. Sigm  6.  Solmenlis  art.%.  %.\. 

'£)ien>cil  Danu  #err  Wenddinus  in  folcfcrm  e/*»  zs*n.%. per  tot. 
^f^reiben  politizirt^glhd^rtiieoffrtintge^eambteil         Rcfp.  1.  Exiisdemibidemdeaccepurione  lite- 

g*(jcn  aMDere  J?erren/  focttvad  h^tfltd)  begchlttl/  rarumSoImenfium,  &dc  udcurn.ure  Monafterii, 

|U|agcil/ODtrtr;ntniufcl;rtibfttpfltgCn/  Dafj  ftcDcrcn  atqucAbbat.sunius  alceriusvenudaprivacaque  con- 

^cfflch  hatrtll  fd?uIDigft  nact)(cbcu  tDOllcn  IC-  tvie  rctlione  declaracis  hxc  Verba  D.  \\ /cnd dini  Mona- 

tvehi  fic  iljncn  nicfct  jubefc&lcn  r)abcn ;  fo  fdnncn  Die  itcrii  liberuci  neuciquam  pocuifle  pra:judicarc,ecfi  in 

@cgcntr)ctligc  fold)Ct5  per  talfam  interprccacionem  rigore  fine  confideratione  civilhatis  accipetentur. 

ii!  i;  t  ju  thrcm  S01  f  hct l  ltlifj braucfycn :  jumahlcn  OHp  Quia non  eft  verifimile,  qu6d  Pr.tl.itus  pro  libcrute 

Dcm  v?'aI:  ii) dhhaft rcn  Concept  De$  J&erren  (&raffen  Monufterii  fui  contra  DD.  Comites  in  Imper.  Came- 

9vCinl>arDd  de  Anno\6i6.  Dcilz^.  Martn  tm  Dedmcl,  ra  &  AulaCzfarea  decertans,  uti  atfca  ptobant,  & 

Lri  Urfenbachi /«£».15.  intcr  Documenca Solmenfia  MiniftrisSolmcnfibusnotumeft,eorumimperiovO- 

pt*.  i ?.  i'-..     iS.  abjumercfcn/  »iC  IVCnig  Dcr  2tbbt  luc.it  tali  confcllione  fc  fubpccrc,  vel  fe  fubjectum 

Wcndclinus  DflTf(bm^ffelct)/ ^fraff/  UllD  ^rcu»  dcclarare.  vid.  ConfuL  Signi  6.  Solmenfis  artu.}. 

ung  gead)tct  habe:  Dann  roetl  <Sf>ui*W?ann§  rcn  f 

Den  9vdm.  jdapfern  fur  Drt  (SlofrcrtJ  Obrigfhtia       Q33tc  rrumet  tffic&aucr) :  v.g.unrcraUcn^rd* 

Qvilibus  erfliirt  ijtjfo  hat  ffin  anDcrtr  Dem  £lofter  laten  Dtf  £lo|terei  2lrn$burg  hat  innerhalb  454. 

|ubrftl>lrn.  SLDie  |ct)6n  tft  nun  autj  Dtcfrn  blotfen  3ar)rn  ungefer)r  ein  etnfitgerabbt  Wcndelinus  po- 

Concepfrn  Dtr^luiTag  part.  adv,  ciroirfeii/  unD  Dcfl  licicc  grfcbrirbrn  /  er  batre  fid)  |"dnilticjt  eracbc 

Clo|(cr($2lntrt)ortcIidiic!  emce  ^errtt  <5ratfcn  23e?clci>  iiacbjutom* 

r  .  men:  Ergt  mttfje  Oas  Clo|tcr  Dcrcit  ^>errert 

•  m    .       ,    ,  x,  iSraffen jmtdiciwmi fmtoa Dtcfe i|t  rvohl 

RefponeUtur  od  repltcos  Ltt  Vjfcnbacht ,  ejuod  per  finlappifcfeeconfcqucnz  1 

dxceptdfianemtdjtumltteformm&fcripturd-         Refp.  3.  Quodnon  omms  obedientia  fuperio- 

vumD.  Abbdtis  VVtndcUninonfucrtt  prx-  Hutem  8c  jurisdicltioneiii  arguac,  (cd  qua:  cx  caufa 

jndtcdtttm  CMondflcrii  excmptioni.  fubje<aionis  prstfcarur.  Abbas  m  C.  oi*>  17.  extr.  dt 

„,      k  e  reftu.  (bohdt.  Alexand.  tmu.Ai.  m.  i.  t/«/.i.Mafcard. 

@cgfnD.rf0rl>0h(g^^  J   JLconcl.u*.  mmJ.i}  Klock.  T.m.i.c„(.9. 

M  m  fCtnrr  furtjrnSlblnjnung  fchrctbf  1.  Lt  Uf.  m/6o  Etfienimperobedienc.ampr«cPtiS  &  bannis 

fcnbach  mDtdmcl.  Uc.c*.  H  mcr.tire  fafl  ntr4>t  fol*  a,icu  ^ Principi prarilium  probecur  fubicdKo  obe- 

c^jurDicDfrIcgcn;  Dann  Dag  Dte  angriogene  (9e*  dicnciumPhnci/Nacuc.«M3^.«.59.cVaI,iaPud 

bOttUtlD^crb0ttlltcbfqual,fic.rc  f<t?n  foUcn/  roerDC  Malcard.  j.  e%mf.t*l  ZtiJhoc  umcn  Malcar- 

troar gc^rtcben/abcr  ntcht errotefcn/ rote  unD  rvti*  dus afrcrit  pr0ccderc,  quando  obcdicntes  hoc Pnn- 

i  djtr  (^cllalt    ^ene  alfo  Dtrfrt  nur  nn  5lnttoort  apalitcr  intcndunc,  uc  fcliccc  (k  fubj.aant  ilh  Phnci- 

pro  forma,  fo  concra  ev.dcnuam  ftrrtfrf/  Ctntg  ItnD  JJ  fccu,auccm,  fi  obcd.anc  unquam  al.ud  agcntes : 

I  aUem  Dar;tn  angtffhen/  ne  uccndo  pars  advcrla  pro  obcdlcntia  cnim.  qua.  ?rz([itxlt  incidenter,  vel  iM 

Ijojiyiaahabeatur.  intcncione,  quam  le  lubj.c.cndi,  l*uPc.  .onutem  non 

Vcrum  Rcfp.  ^afj  Diefe  ^ftmennpf  ©fbOff  dcnot3t  ncc  ,ubjc<fc.oncm,  iu  hUcud.  d.  comctmr. 

unD^erbotf  /  ^ftu/  Dag  etmgerlep 2Bn§  Dieftlbe     t}.  allcgans innoccnc.  &  Abb.  md  c.  •hm.xj.  dc 

augDcnungu(figcn>Bcnlagenvcrific,rt  rocrDcn  fon.  reJ}lt  fpBi!*t,&cBzhl,*cap.  v  »Lit.d4  h,t  amfemd. 

trn/garmd>tqualifiarc  frpnD  rtroa^  grgen  DCtf€lo*  dar.ioff. 

(ttrt exempcion  JU  probirefl/  tDte  ex  ditfis  f.t.  fldr»        'RATIOi.cn,  quia rcgulare  e!l,quod  a^us 

lld)  trfdJCtrjDi  tft  OlfO  Dtefe  2lnfn)0rf  Drt  Lci  Uffcn-  nondcbeacoperari  ultra.ntcnt.onem  agentis:  prout 

bach pro  forma,  fo  contra  veriutcm  ftrtifct/  Dahlll  intcrminisobedicnii*  concludunt  Innocent.  cv  Ab- 

atigefchcn/ neucendo  pro  conviclo  habeatur.  bas^^.C.  oltm.de,ejht.  fpet.ar.  h.U(cu<U.Comclmf. 

t.  (&ct)rcibf  €r/ Da§  man  ex  adverfo  Die  fub-  jn,  num  l6t  Secunda  eft.  quia nemo cenecur alceh 

fccuum  obcdicncara  IttrDrrfprrcDr/ fcpt  abtrmahl  obcdirc^pifiprobcturcaula.quarc  tcneatur  obcdue, 

contranotorieutem,DannDlC  aupgrjogcnc^Cplag/  uridcmonfhatSpeculat.  tm  ttt.de offic.ord.  &  di 


m.i  ■ 


ati  tint  propna  confcffio  Abbans >5(/endelini  legef  JarUt  y  obedtent. mpnnc.  Mafcard. d. concl. num.  17. 

m  vcrbis:  teren  Cnemftc^ff  £erren  @raffen)"&e*  via  quxinadd.tioncibidcm  adj.dc. 
fclcfc)  td>  alfb  rt«ct)3urontmert/  mid)  fcbiilDig         Atque  vehfim.le  non  eft.  qood  Abbas  VCen- 

erocbwtretn  wlanDe^  dcIinus.A-rm^  Ubcrtdtit  provttinator  t  voiucr  t 

M/  li  conrradiaio  nulla  appareat,  pro  obedientu  ^  vcrblJ  confilcri  (e  fubdl(um .  ctian7DD> 

£UIjaIfert-  Comitcs  caufam  probare  polTunt,  q.ure  AbbascV: 

Rcfp  1.  X)a^ltfc  conrcfl!o  niAM  <Ur@acr)  Conventu9!eneanturfuismandat.sckd,rc:  £^Ex 

fhuc/twroben  i.i^.ad ^rrortcrt :  unp  nr S.i.gnug*        h,s  Solmenfes Jurisperici  fadc  cdhgcoc 

famb  dcmonfcrirc :  Dantl  glctd)  tDte  ri>rltlld;ci1  ^)Crrn  coofequentiam 

nid;f  gcbithrcf/  Den  Wctitlicheii  &tbott  unD  Q3crbott  1 
anjulegen/alfo  fonnen  Dtcfclbeauct)  nicDt  Dte@et^ 
Itdpe  obligtrcti/  nod)  Dtcft  fidj  fur  Untfrfhanrn  rr^ 
f  laTCn/propterprivilegiurorbricui  niillacenus  renua- 
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#etrcn  ©ruflcn  fcpnD  miio  tuuh  bc» 
rccbtttfet  Dcin  <£|eflcr  ©cbott  oDer 
Q3crbott  onjntcacn. 

?.  3)crmn)nD  Lt.  Uflfenbach ,  Da§  Dtt  f)tr» 
rcn  ©rafftn  tiict>c  al6  fimpliccs  Advocari,  fonDtrn 
ahUanD0*£frrn  unD  Obngf  cir  folcbc$fboft  unD 
^3crbortcxcrcirt  (jabtn/  unD  Da§  aud)  Dic  Advocati 
tt>or>'  ©fbott  unD  33rrboft/ ja  noa)  anDcrf  3?fct)tfn 

exercirctl  f 6nnrtl  /  roif  »«  Advoc.  armat.  Mageri 

"/».19.  jufcfyenjept. 

Refp.  t.  5Bannpic^)trrfn©rafffn'a^Obrig* 
ttiti  ©f  bot  t  unD  3Jtr  bolt  cjccjcn  Dac?  <£loflf  r  exercirt, 
fo  mufTcn  fit  ju  f6  rDtrft  brnut'fcn/  Daf?  fic  Dto"  (Slofrtrf} 
43brigfctr  fcnnD/  tvclcbfgfif  jrvar  facjm/  abcr  nod) 

nid^tbciDicfcnoabcn'.  Undepiafuppofitum  eftveri- 
ficandum,  antequam  fuper  co  quid  exftrui  pollir. 
Surdus  dealtmtnt.  tit  t.  qmj}.  41.  *.  (>J.  >. 

Quarc  neccflc  eft.  ut  probcnt  piias  piincipale, 
anccquam  infcrant  jccclfonum.  Non  enimfequirnr 
lunplicitcr  &:  ablolutc  cx  hoc,  quod  DD  Comitcs 
mandata  miferinr,  iis  compctcre  jurisdicnonem  in 
Monafterium,  utiexantedictis  patet ;  fed  piobandum 
cft  iis,  qu6d  ideo  mandata  miferint,  quia  ipfiscom- 
pctit  jurisdi&io.  vid  Ebcihard.  tn  Topic.  Loc.  116. 

CSLoc.iiy. 

Refp.  2.  !&a§  Dtn  Advocatis  fecularibus  nicbt 

fltbur)rtt  Dtn  <£l6lltrn  ©cbott  tmD  23frbott  anju* 

lc.Ofn/  quia  non  habent  jurisdidtionem  in  Ecclefiasoc 
perfonas  Religiofas  :  Dffftn  @fgfntf)fif  «Ofrr  Ltus 
UiFenbach  cx  Mageri  Advoc.  arm.  univerfa  ntmmfr 

bfrotiffn  rotrD.    2Ba*  fonftcn  Dit  Advocan  fur 

SCfd?t  babtn  m6.atn  cx  confcnfu  &  beneplacitoEc- 
clefix,  quznon  fint  contraria  immunitati  Ecclefia- 
ftica?,  C.iy  praterta.  extr.  dt  jttrt  Patron.  C.  1»  qut* 
bHsdatn.exiT.de pcen.  Mager.i*  adv.  arm.  cap.  10.  Q(t 

t)6xt  f)ifr)tr  nicpt.  50?an  glaubf  aucb  ntcpf/  Da§  rr 
n  cap .  19.  d.  adv.  arm.  tfmag  nutDfr  Dif  ©ftftTicbc 
§rtt)r)fit  finDtn  totrDt.  2Barumb?  DitrotilAdvo- 

catia  armata  Mageri  rtur  >  8 .  Capita  bf  CJlf  i  fft. 

SLBann  nun  rofDtr  tin  £anD3*J&trr/  nod)  tin 
Advocatus  Dtr  (JI6flfrn  unD  Wfiftlicptn  Obrigfctt 
ftpn  fan/  alfo  acbtft  tnan  Dtrftlbtn  gtbiffbtb/  t>tr* 
biftbtn  /  unD  bfffl)ltn  md)t$:  tnafftn  Dann  Dcr  m* 
Oorbtnt  #crr  (braft  Mora  ju  £oingtn  folcbtf  m 
radkotrfabrfn. 

Anom^74.  fcbtcfff  Ditffr  J)trr  ©raff  ffintn 
ftuncjtn  ©d)ultf)fifj  Don  ?Q?ufcifnbtimb  tn  Da^ 
(Slofltrmif^tffld)/  Da§  man  tintn  ^oDftn^unD 
au§  Dtr  ^Bttttrbad)  inntrbalb  Dtm  Ciofttr  fcbaf' 
ftnfoltf  Dtmtabtr^ur2intn)ortgfbtn  nuirDt  •*  wws 
ir)n  Dfr^)uuD  in  Dfr  Qi3ttttr  ancjincjf/  Datr  Daran 
ttin  X bctl  hci t tt  ?  tvann  alfe  %\\}  au§  Dtr  ^ttrtr 
<jcfd)afftn)urDcn/folff  Difftr  ^.oDttr  #unD  audb 
Darau§  cjtfcijajft  n>trDf n  s  Dif;  foltf  tr  feinein  ^jtrrn 
nfbfnDifnftlid)tn@rurjfacjfn/  unD  Darbry/tr  r;dfft 
DcraSlofttr  ntd>t^  iubtffl)ltn. 

§  6. 

SSirDPClg  fsal(fmH(im(<dpriviUgittm  hrcvi- 
tcra  fa//acxpltcatwnctmttl  unb  CniMC; 

fen/Daflrtleicttotr  Me  erftc  ©ctftltctc 
nicty  fttbjcft  ^erocfen/  alfo  ote  jcr)fa,c 
annocij  ftm  unbexempt  fcnen. 
9Ba$  cr  Lt.Urfcnbach  aud)  fltatn  Da$3altfen* 
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ftcinifcht  privilegium  cin|ti cutf '  Da§  foI$f6  remon- 
flt  irtt  r  maiTtn  Dtm  <S  loRtr  aar  ntd)t  Dortrddttd)/  Da$ 
Ditlnifbr  Daraurjttn  fubjc<ftio  mulris  roocusrrrvitftn 
rDfrDf/tviiDnicmanDglaubcn/DtrDafftlbt  litftt/unD 
btfrad)tff  /  roif  DtdLtiUjfenbach  uttD  Dtr^olimi* 

fcbcn  l?d)ri|ft|ffllfrn  oppolita  figmcnta  argu:ut,  6C 
fallacix  in  Confut.  Signi  1.  Solmenfis  artic.if.  &  in 
Conf.  Signi arttc.  1.  (3  j.  in  t umnm  rdblvirt  ftpnD* 

©tf  t)trmti)nfn  jmar/  DifWfilJ&mr  Phdippus 
tonSalrffnflfininbtfacjtfmjprivilcgio  fd;rtibt/  uiw 
tcr  unfern  Slettent  gerc|Tcn  $>ain-  Da§  Ditft 
^5orrtinfub|eaionmitfid)  fubrcn/  mit  roflcbfn  ftt 
aud)  bfffticjprancjtn:  alltin  t$  ift  cin  (auttrt  fallacia 
djvifionis :  Dann  ftf  flfr)ct  md)t  fimplidter  Da  Qt* 
fd)ritbfn :  unrer  w\\cxn  c£Ieern  gefcfjen  i>4in: 
fonDrrn/tttit^reY^eieen/  iBnaben/unb^ecn* 
ten/  irclcltc  ^abftc,  .sanfcr/  nnD^oniflf  gcbtn  unD 
bcfrarTtigcft)Jbfn. 

^cuu  ijl  t$  tinanDfrg/unttr  fintm^trrn  Qt* 
fcifcn  ftmt  fimplicitcr  &  abfolutc,  rin  anDtrtJ  ift/  un* 
ftr  ttntm  J^trrn  mif  ^rtr)btitfn/@naDfn/unD9\fd> 
tcn/  njtlcbt  Dtt^dbltf/^atjffr/  unD9{6inifd)cJfl6» 
nu]c  Dcnel6|tcin  oDtr  ^DfUcutbtn  utbctt  unD  con- 
rirmirttl  /  CJf fffftn  ff  1)11 :  tPlt  ^frt  Lrus  Uffenbach 
Scnator  Francofurtcnfis  unD  Dit  (£oIImifd)t  ^5f» 

ambttn  an  timn  ^.Vifoncn  unD  quahtdttn  abmrr» 
cfcn  f6nncn.  Hxc  ex  fuperfluo,  Damit  man  fff>f/ 
rvit  |tt  Dif  ^d)rifftcn  aufjltaf  n/unD  Dafj  if)rt  gfritbm» 
tt  anaromi  Dtd  galciciiflcinifcfccn  privilcgu  nur  rin 
bloff)5/  fitclfg^Borf.cyfprdng  frof. 

5Ba6  fiiDIicb  aud)  frLtusUrTcnbach  fcf)rtibt 
pag.  101.  Da§  Dit  ©fiftlicbf  9ifd)tcn  tlntm  ©fitfft* 
unD  fanDtJ^trrn  tn  Dtmffnigfn/  tpatJfr  fflbfim 
gfftittTt/  in  fftntr  btrgfbracbtfn  jarwdiaion  m  Dtm 
gtringfltn  nicf)W  pra-judidrtn  f 6nntn :  f)dlf  man 
fbtnmailig  fur  tin  lauffrrt  €HeDid>t;  ttf  ffpt  Dann/ 
Dafj  tr  alfJ  ctn  Jurispcritus  folcbrt  rca)tfcpafffn'pro- 

birf :  fintfmaf)!  DtC  jura  tam  civilia  quamCanonica 

nicf)t  julafjtn/  Da§  tin  rotIflid)cr«f)frr  finigtn@f* 
toalt  bft)al!f  ubtr  Dtt  ^irchtn/  <SI6flcr  unD  ©uttr/ 
Dit  tr  jur  €t)rt  («otfrtfiiffftft. 

@OtrforDfTt  OUCf)  Dif  fornw,  &  praxisOrdi- 
nis  Ciftercicnfis  juxta  fua  privilegia,  Da§  Dtfjftliaf 

«fttrcn/  fo  Dftfrt£)rDtn«6;i6|tfT  iftffftfn  unD  auff* 
ricbttn  njoHtn/  bfforDfr|l  auff  allt  junsdiction  unD 
<33m)aie  rcnundrtn  unD  etrjifbfn  miiiffn «  fonfftn 
f  ttn  Ortf)  jum  CS  (olf  cr  ananvhnrn  tDtrD/  unD  man 
if)ntnlttbtr  ir)rt©utfr  Ialfff/  ald  Dit  ©ttftlicbcgrfi)» 
bcit  &  primogeniruram  umb  cin  imfcn  mu§  »fr« 
fauffct. 

5Dt§  rotrDfti  Dit  ^tntn  ^oDmifa)t  Miniftri 
tinmaf)!  faifm  unDglaubtn/  Da§  auff  ftint  anDtre 
■2Bci§  Dac5  ^loftcr  5lrn^buiggffiiriTttt  tvorDtn  fwe/ 
unD  D(f  trflf  ©fifflia)f  au§  Drm  dlofffr  gbfrbaa)  im 
D\f)tngau  gtgtn  Dtf  Privilegia  cV  juraOrdims  t?on 
^frm  Cunone  Fundarore  |>|.  fcint  ^urc)  /  2trne^ 
burtj/  mif  DtmTerritorio  ntd)tn>frDtn  ancjmom» 
mtn/  unD  (10)  tDtltltcbfr  luiisdidrion  untrriDorffm 
f)abtn.  Conuarium  literx  Fundationis  teftanrar. 

@tonDnun  Ditft  trfft  ©ftfilicf)f  ntcbt  njfltltcbtr 

IurisdiAion  Dftf  S^tttn  Cunonis  ff|.  unttrtDUrfftcj  06» 

rt)tftn/unDDar)frotrif)ntn  ntcbt  iubfftf)(tn  cjrf>abf; 
h>tt  unD  tvann  m  ag  tt  Dann  f  ommtn  fcpn/  Da§  naa> 
ftlid)  100.  °j[of)rfn  Dit ©raffni von  ©oDmtJ  eine ;u- 
risdi&ioa  ubcr  Dit@fi)llia;t  SucccHbr«sMonineTil 

anfta^ 
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anp* bra£f/un5>  em  jus fcaben/  bem  <]Jrdlatm  ju*  niftri Soimenfcs ruffr n unb  ftrritaii  ©onbern man 

flf  bicfcn  ?  ReJi^.oG  erom  poften  non  funt  deter.oris    bfgf&rt  J«l)6rfn/ tTO&ttV  toit/Vnb  luann/  &  quo  Ture 

condit.on.s,q^mfu^  folchrt  furgfgfbmf*  DC«tt  bcm  ^rdlatm  ju  btfft> 

NcqucSuccclTorespD  ComiresdeSolmslunt  con-  |m/  an  lf>re  J&frrm  fottimm  ffpt  ?  bann  tt  ifl  carT 

cLt.on.smc!.or.s,duamFundator&corundcm  Ante-  mitnicbtaufigfmacbt/  Da§  man  folcbftf  fagtf/  rcfil 

ccfTorcs  Domim  dc  Falckenftein  fueruot:  nequc  po  caufaftatusEcclefiaft.ci  ,&  priv.lee.um  foriomn.bus 

tueruntpr*fcrtpt.one  &obfervantiaquJlicunqucJu-  Clericis  &  ReJigiofis  fimpJiciter  competens  Laicis 

risd.-fboncm  ia  Rd.g.ojos  acqu.rere ;  cujus  capaces  cnrgtgm  ttofj  i  unD  Dannmf)fro  Dit  $rob  fothane* 

nonfunt.cVquamponlderenonpoirunt.  c.  «•/«■».  furgtgfbmm  btp  Dm  ^arr)otifd?fn  unbffanfmTur.s 

1«g».*prtfcrp.  tlafxpius.ngcmmatumeft.  nforDmrotrD.  2Bann  Difft  nicf)ffan  bfuafbracbf 

y frobalbm  qlaubf  manmcbt/  roa*DiftM>nDfm  mfrDm/mogmbif  eollmifcbc  ©cbrifftftcucrmitfo 

aifc<Jtuitn-i5ic^on.$fo^artwrtuif(U  Faf>(m  Signis  jU  ^aug  bfcibm. 

jUiijtriJj.uD*  Comitum  Solmen/tumconfutatur, 

Et 

Neotericis  Miniflris  Solmen/ibus 
Demonftratur5qu6d  hoc  Signum  fit  iniquum,  &  ma- 

gis  violenciam,  quarn  eorum  jurisdi&ionem  in  Mona- 

fterium  probec. 

©Ollilltf :  SbrniitAfTtt  compctirct  ofmn  #rrrcn  ©raffcn  bon  ecllnrt  oatf  jw$ 
niuidandi,  xotlditt  etc  acgen  oa*  Qfioficr  unt)  flram  orro  «Beotentrn  £>offlcufc 
cxcrcircctjaixti/njte  mtr  ciant)cn  fBudjem  unt>  rtefrn  Adhbus  jurrrodfcm 

.  k      ARTICULUS  t 

®trb  tmtcrfucl?t  /  ob  t>tc  £crrm  ©raffai  3Racf?t  fiafc  m  to* 

fcctflUdx  unt>  $ltffrcrfi\tc  iuffraffcn/unDob  eic  fo(#crf  rcDltcfcprobircn: 
ttorauj;  $ufcr)cn  <rt/  n>a*  wn  NcfcmSigno  jur)alrcn  fc«c. 

»On  Dtm  fb  bcrmfynDfia)  f>frbrad)fm  §  ! 

fd*  Miniftn  w  I^.  5ta.  ,a  >/.5  .  ncn  $crrcn  ®  Hlffcil  f ctn  I*  flMftb». 

unD Lt.  UfFenbach  i»  £>       ptg.ioi.  *  flCWbrC 

nfiHt*di>4gAoy  ju  Dfm»frmc»?nDlicfc  2nrn<5bnrcj  Refn.  (n  frinfr  fur$m  2lbktnHrrg/ne- 

f)frbracbfm  9ce-^tmulftandi\au§  n>dd)<m  <3if  Die  gando  rotundc",  Da^ 3l)nin  Da*  jusmuiaandi  gtgm 

©oOmifcbt  ringrbilDfte Jurisdiiaion  bc|rdrcfrn  mol.  Datf  cxioflcT compctire>auti  folgmDm  Urfacbm. 

(m.  Quja  multtas  &  pomas ,  grtDfl  unD  Q3ufm/  i.  CDtrtt>rtl  rt  contra  Dic  ©tirftfun^53riff# 

tru<auseflc;uri,di<aionis.  &  jus rerritortaJe  iafertete-  ft/mbfmf  Dai  Cloftfrabomaifecalartpotcftare  fut 

ftantur  Bartol.  &  BaJd.  «d L.fin.f,folutjm4trim.  £.5.  eStempt  frfattt. 

C.dtmod. mmia.  Ga.l  detrrtfi.         ».4i.  Befold.  k.   ^fft  fold)rt  CJfam  DlC  5faofftl.  Confetva- 

Thtf«Hr.}r*Qmtu.F.  i.^imadda.  ubipluresaudo*  tbrta  fc  Protedoria  ,  inDfint  foM)f  Df^  €l0(ftr6 

tesaJJegantur.  Fundaoonm/  Q3rifffe/  UnD  J&anD»f|lm  conltrmi- 

Q)lfic$>rDif  abtrin  pr*ced.Signi  Confutat.!j)a6  rmy  unD  Da«  £loj]fr  fambf  ffinm  ariibunD  nxltli» 

Slofter  Dmm  J5frrm  ©raffm  doii  (goUm*  fein  cbm^frfonfn/Dfrm^utfr  unD9vmif)m/  €^runD 

9Jfd)t  finftffcf t/  ®f boff  unD  .Qfrbotf  an julfcjm/  alfo  SCiirDm  in  flapffrl.  unD  Df6  DCri^»  acbu^  unD 

unD  Diflmmigtr  9tfttr)<f  man  3r)nm  Da6  jus  mul-  e<t)irm  amoramm. 

dandi  ex  defedu  junsdi«aionis  in  Clericos  &  Reli-  5.  ^fl  ffl  cjfgfn  obiartl  ^CrfraCj  de  Anno  1 1 77. 

giofos.   Dar>fro man  juforDt rft  bcgcf>rr/  Da§ @ic  §•  ult.  ©a§  Dif ^frrrn  ^raffm  ju^oOm^  Dtt €lo* 

iurisdi(5Honcm  gfam  Dif @eifllicl)f unD ubcr M  <Slo#  flfr^ ^trfonen  nid)t jufiraftm  fonrt rn  fibro (Sr)ur> 

ftfr  evidcnw  probirfn/  ex  qui  fluit  jus  muldandi,  furffl.  0m  ju  9Rapn^  DffJnjfgrn  ^mftfjmd  babcn  1 

tanquim  cfte«ausexatufaJ©o  fif  abrr junsdidboncm,  Dif  ^trrm  (Sraffm  abfr  tn  anDfrf  orDmtlicbf  Q3?fge 

tanquam  fibi  competcntcm  caufam,  nid)t  probirm/    mif  Dm  ^luflfrlicbm  procedirm  fblltll/  Ivlf  Dlc  ncu* 

fo  f>altf t  man  big  alJegirte  ©oQmifd)c  ius  fur  rin  un»  lidpt  Maadata  Gtfarea  aucb  mt IDtn 
biDigcunDlfrafflicbf  violentr,  n>fld)f  eif  gtgfn  Die         ©lfid)ni>if  abfr^irn^burg  rona(Jfrrot!tlicifrt 

©fi|llid)et>frubfff)abfn/  roifex  fubjaaCJuMonafto*    jurisdnftion  cum  pcrtinennis  bffici;ft  /  alfO  fan 

rapr*gnanribw"uoiubwMel)cn  ^  «ud)  frin  2Ce((lid)cr  Dif  ©rillltcjjf  ODff  Dtrtn  f^t# 

?**  U.  %  Dimte 
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Dt  mre  unD  Jbofflcut  firatfcmco  quod  «mMm  pro  fru  ^ac&Dt  mt  nun  fo  offt  3f)ne  n  ifi  en  taeoen  gtfcf»i>« 

auqtwlhiqucjunjdidionisbabeannir:  ccirantcau-  bfn/UnDremonftrirtrPOrDtn/  1.  qu6d  CJcrici  gau- 

tenicau5a,tieceffifi6celTat  cfFcftuJ.  dcant  privilegio  fori.  z.Qu6dlaicisin  Qericosnulia 

4.  X  onnm  <S«<  flld  annnnaftt  Advocati  Dif  compeut jurisdiltio.  j.  QuodMonafterium  funda- 

Qldllfrlichf  nid)t  ftraffcn  /  exrendere  enim  fimbrias  tum  fuerit  curo  exempuone,  fic  ab  omni  poteftate  fe- 

hu|u(cedcfcnlionis,&  advocatiac.admuldtarumpce-  culariliberum,fobIfibfn  ©if  DOfJ>Darbtp/  Da6  <£l0* 

naiunu]  icindidtionemjushoc,quodcxo(umeft,non  flfr/  rofilntf  DfrmfnnDHch,  in  0)Xtm  texritono  gtlt* 

pennitnt.  aiockier  dtadvoc.<juafl.ii.n.t.  gcii/  muffeetn  £anDfafj  unD  Untertljan  feon/unDDa* 

f.  <Sn;fn  DitotrmepnDtf  aftuscxcrciti;unDpro-  fjtro  ©it  antccedenter,  a\i  Dtf  Clofiertf  Obricjftit/ 

tocolh  pon  mtinem  Dritten  ^orfabren  D.Joanne  befuat  rodren/  Die@eifilicfoejufrrafffn. 

Adamo  m  annis  i6fi.  &  (cqq.  aan|  refutirt ,  unD  •&inaccjf n  leuanet  Da<6!loftfrfolcr;pra:fuppofi- 

fcr;amrorbqrmacr;tn>orDen/  roie  ju^Bicn  erroiefen.  tum,unDbecjet)rt/Dag©ieDi§probirtn  folltn/  roeiln 

6.  Sfifggeaen  Dcr  @Oflmifd()en  in  A&is  anno  i.ganfcunlaucjbabr/quod  prrlumtio  jurisdi&ionisra 

1  f<Sj.  ant)eful)rfe  cianf  Q5f  fantnuft/  allroO  ©if  finen  tcrrirorio  f undata  untum  militct  contrafubduos  non 

^rdlafm    ^lrn^burcj  tn»  urtD  au|Ttrr>alb  Dtm  £lo*  contraexemptos.cumplurima  loca  denrurfrrerrito- 

flfr  iil  ati|l  un£>  mtlriicbfn  Ubfrtrttfunacn  Dif  $8f*  riisexempta.  1.  Ouodverius,  qugubiqncprgfnm- 

ftraffuncj,CJt|id)m :  Da flf  fonfhn  finiCJ!  <2 traffunaS  ptionem fuperat,  cxcmptionis  militet  prq  EcclefiiscV' 

aausflfgfn€ld|tcTficbCDfrubf:/  ffimDfflblCJC  violen-  Religiofis,  mit  bl§r>tl  O  cx  junbus,  authonuribus,  &c 

tercontra  jus  advooriac  gtfd)rf)Cn  /  UllD  contradicirt  ratiombusunn>ifDfrfprccbhd)  remotolt/irt  jji.  *.  £>it» 

IvOiDftl.  Undcmlinfcnur.  «gorocitDif  furfcf 2lbltl<  rr-eil^tf  fclbfffnDfnfnClcrjcis  privilcgium  fori  fin* 

tiumj.  jlfb/n/unD  fokM  mit^trnunff  t  Drn  R.chgiofis  M«- 

^OlcbfrarionesffpnDrefponlioninegativasMo-  tiafterii  Arniburgenfis.quufuntCleriri,  nicbt  dene- 

haiiexji  cxabundantiiucjffrQtroorDtn/  utnb  oor  2Iu*  girtrotrDm  maa,. 

aai  julffjcn  /  rafj  Dit  Ocrren  (5raffen  cx  nullo  ritulo  gfrnfr       ^  fXIofTcT  barauff/ba§  Dit  «£tr* 

fid;|"oIcl)ct<jurisarima|ffnf5nncn.  £anninDfiruD<r  rm©oflmifcbcMiniftri  xuforDer|i/  roann  ©it  ttr* 

.<?ai  CunoFundatorftl.  Dit  frinigf  ^ura2trnt5bura,  mtpnen/Dflgibrm  J5trrn  fol<frt5Dved)f/  Die  ©eifili' 

mit  Dem  53ejircf /roie  £r  Diefflbe  befc |fe w  Dt m  Gifter*  ^  ju|iraffe n/  ae  bubre/  cvidcnter  demonftrirtn/  Da§ 

cunfcr  OrDen  sueinem  Slofier  ubtrcjtbtn/  unD  nad)  ^(  jF,errtn  ©raffen  jurisdidtionem  tibfr  Da*  Slofiet 

DctfOrDfndprivilegiaDa|fflbtcumomnibusbonis&  |jflDfn.    RATlOcft:  quia  muldta:  piofruftuqux- 

toto  Diftndu  »on  fctnnr  UnD  allem  njeltltfJjem  @e»  ftuquc  jurisdidtionishaDentur.  per  L.tn$ic.ffiamujm 

roalf/  dominio,  &  jurisdidione  lofjcjefprocten  UnD  „0H  efaemp.  &  L.  fim.  C.  de  mod.  mul3.  Natta 

frei)frfant;fof)at^rt)inful)roftindominium  &  ju-  fflJ,y:5804i.1J.Roland.a  V^ec»»f.^i.m.ir.^^.vcl.i. 

mdiCtioncmintravelottraMonaftcriumatf>abt/  rot»  Menoch.re»/.^.  m.  j8.  Dccuu.conf  ^o.n.y  W4. 

niCJtr  atQtn  &t ifilictf/fecundum  omaia  jura  a;urisdi-  \^efcnbec.  1»  fmrautl.  C de mod.  mulQ.  mum.6.  & ahi 

<2ione fecuiari  excraptos,  jurisdidtionis  aclus  cxcrci-  aputj  Mager.  m  advoc.  arm.cap.io. itum.176.  Klock. 

rmf6linfn  ODtr  rooOtn/  cum  teftetur  fc  voltmtarie  Tom.\.con(%.n.\oi.(£confi9.mum$U.  ubiexmulus 

froptcr  Chrijlum  fufccpifle  Tutoris  officium ,  quod  authonbus  probat  mul&am  cjus  cflc,  cujus  cft  juns- 

jurisdidioncm  vim  &  cocrcitioncm,  omncmquc  po-  didio. 

tclfatcm  m  locum  Deo  oblatum  &  hbcros  rehgioio*  Cum  itaquc jus  mul<StandittjUrisdi<2ione  fluat, 

cxdudie.  qua?  eft  radix  oncrum.  ptr  L.  mumut.  ff.  dt  vtrb.figmf, 

9u3annnunDtr  t;errCunoFfinjurisdicb'oncm  NMaco»f6)C  »  -g.  Cravetuft»»^!.*  10.  Decian. 

in  locum  qitxft.  &  Religiofos  Qtfflbt  >  unD  ufurpiren  co»f.^\.vol.i.  Klock.  Tom.t.  conf^.n.xj.  hincadv. 

F6nncn/  fo tt)ac  aucbftaltfenfiein  folcfce  nid>t  cjefun»  partnncumb  t  pnus  probarc,  DD.  Comiribus  coro- 

Den/  maiffn  Dann€r»n  privilegiis  conccftis  de  Anno  peterc  jurisdidtirincra ,  unquam  fundamentum  luat 

i?7i.  cVitSj.bfjeugt/  Dafj  ^rDad ^lofifr  in  unDbtn  mtentionis,  caufam&radicem  mul<aarum.  Quouf- 

Drtl  grep^fl^ri/  OnaDm/  UUD  9?ect)ten  /  in  mcld)f n  quecnim  hnnc  fibi  compctcrc  non  probaverint,ajTcri- 

vi  unftr  ffintn  v?lflffrn/  nfmlii  Dmcn  ^trrtn  OOn  mus  adius  cjufmodi,  quosallcganr,  efTe  mera  anenta- 

SO?un^cnbfrcj/  qcfcifcn/  lafftn  unb  trfjaltcn  rt>oUe.  u.mibanoncs.&invafioncs,  ou*nequeinpctiroiio, 

5C0f)tT  l)abcn  Dann  Dif  ^trrtn  ©raffttt  OOn  nequcinpofIciloriovimulIjmhabcnt.Round^Val- 

(gollm^  nacf)  Slbcjana  Drt  8alcftnf]finifd)fn  \cconfin.n.+%.voi.\.Hnuc9*i.+o%.n*$.  Gail.^»r- 

(gjtammtf  fin  jurisdidtionem  fmpfanam/  ODtr  jpit  rtfl.cap.i.m.u  NequcuJlamconfiderauoncmmeren- 

t)abfn»6iffold)eanficr;brad)t?  roir  cjlaubtn  nt«4>t/  tur.Cravett.c«»/.6jS.i».4.Cephalusct»»/.44i^.j<$.  & 

Da^  Dif  trfit  JCitrrtn  ©rajftn  ju  (goBm^/quibus  ut-  rfjj  apud  Klock.  Tom.istmfiz.  «m.ui.  &ct*f.io. 

pote  Catholicis  honorata  f uit  facerdotahs  dignius,  6c  w>  145. 

nou  Clcricorum  immunitas,foId?f  ^inbllDungcn  im  iraquc  nxc  confcquenria,  Wt  J^crrcJl  ©rafftn  f>0» 

^opff  cjchabt/ unD fict> unrtrfanncn f>abtn/Dte ^cifl.  benDac5(5loftergefiiefft:  Errthabtn&U  i^udt- 

l«cte|u|rraffm/roie  il)re^a*f6mblinae  Die^errm  titontmubtxba6€^fhx ;  ifiaanfeiabm  unbkin* 

«raffm  JU  (goUm«  poft  defultum  a  Rehgione  Ca-  dmt> .        ba  mfln          ^  ^unSnc  jurisdi- 

tholica attentiren/unD ^anDijpmgerifcDfr  :iCtig/hne  ^ njd?t  ^ti)(Vr9i(  Utmn  <g,lf Dann  flUtj  rjjrfm 

fundamento,iineuIlomuio,finerationc,finepicute,  gtflfn  Wflft(,d;f,quinonfimtdeforofeci^ 

fiQcjufiiria,&  rcIigtonefurnff)mtn.  tmaaibusetnejunsdidionprobfrcn?  Ubienimfon- 

§•  damcntumdeficit,  omne, qnod  fupcracdificarur,  cox^ 

Syndici  SolmcnfeswgeMw,  utUgitimeproben*  \ut  rwt.  L.  mam  origt.  ff.  «m»d  v*  aut  clam.  L.  f. 

mulcfandt  Monaflcrwm,  DD.  ComitiLus  dt  txctpuon.  rtt  juda.  Cravcna  etmf.  xox.  nmm.xg. 

competcrc,  MenodL  ctmf.a^ .  num.tf  ScauiBus  canf.77.  nnm.  u 

1  CtB(  1. 
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flm  Datf  Slojlfr  utiD  tx|Trn  tfofflrut  jufomme/ 
Witffrd)  3f>n(n  ubcr  Dad  glotfcr  Dtc  ^oi>«t  unf> 


Articulus  I.  JT- 2.  §C3.  179 

r/*»/.i  tabiak :  tolUmw  capitilc  pr*tuppoTitum ,  &   ©rafjm/rofflm  toramommcnn  ©«Irraffuno  unD 

illara  per  fe  ccOaount.  'JJfflnCullfl/  Mandau  fcabctl  rrflf  fjm  lfl»ff n  /  ft>if  faf) 

3um  Dnam  r  ringt  Dag  ©oftfr  Dflrauff/  Da£  in  Documcnm ttnDm  toiiD/  fo  mufj  ifl  folgtn/  Datj  Dif 

Dif  Ofrrm  Syndici  juforDf r|t  tbmmatrifl  erroc ifm/  J&trrcn  ©catjm  fcim  Iurisdiction .  unD  fofglKl)  frut 

tofi  »r>rc  J&frrtn  ©raifm  orDftitli#f  Obrtgfcic  unD  &fchrr)flbcn/ Dfl*  £Io|kr  ju|fr  uffcn.  3Gaa  fagt °<br 

*>irunD*J&frrfn  Dftf  (£lotffr$  ftonD/  ttMC  <5tC  contra  (*oilmifd>f  Miniftii j^trrju  ?  fircfpoudcrcnon  pofli- 

litetas  tundationis  &  conrefEonem  antiquorum  DD.  ris,djci(c,iefvi  inuulcsfumus, 

Convtorainijcpc^dutisa&is  iftfi.  jid)rui)mtn.  §  ^ 

^C^(bl)ic^SprDaunfli|c:(^aeria  Ck  gottlrliWe  ^rr  fefffftffi  ttfcfct  Ifltt 

judicciii  habent  Eccleiulticum.  coramquo  convcruri  ..JJ.  .           .       *'  .  *     7^7,  *** 

^cbcnt.coramfccuianautcmxpnvcnici  non  poflunt.  DCH         »tf™l/  llltttPclC^rtl  <~>tf  Dfltf 
L.p/ucet.  L.  omni  trtnovatione .  CdeSS.  Ecc/ef.  L.cmm 

Cieruu  MMibent  c*u/k,fud  fit  cum  Monacho.  amtbent.  fCll  W Ol lCIt- 

JhfMtmm.C.cU Epifc.y  CUrtc.  vid.ctiam.  MattkSte-  55fl§Dif  £cmn  ©raffm  Da«  <no|rcr  flcflraffc 

phani  tnExpuc.  noveti.  j?t  c.t  m«-jeU.z j.  *n«iUi$.  <)abf  n/roollf  ft  <2ic autj  oicr  ^fDlacjm Utvtijm/ Dar# 

Pcrcz.  tnCod.itb.i.tit.f.  num.M.  dc  Eptfc.  &  C/ertc.  ^ &flttn CjWrtferfrm 
(S/tb.^.tit.iy  MI.  (Sl6.de  jurtsd.  omn.  \udit.  Zoc- 
£w&im)Cod.Ub.\.ta.t. 

Quod ab  adv.  par teconccdendum  cft;  curaper-  Iurisdic*tion  crf bliJSre. 
ionaro  JBcclciiatticara  Magiftraeui  fcculari  fuhjectam  erjrc if f 1  \Vt\fyt  tu  Dnptu.  fmb  Itt.  II.  unD 

•non  ciTe,  tradancMarpurg.  vol.i.co  it.j.c.  ».8l  per  C  ■?  Dedmtl.Lu  UfTcnbach  fubmmm.^.  inTOlicjcgSignf 

JSr*/f)6«  &  AUrw.  rx<r.  deconjia.  C.ft  dthgeun.  C.  fi-  i^Xonfut.  S  i.  WM  2lb|tcllung  DC0  ^lpplalj.  Wartf $ 

fmtjicufli.  (3c  «xtr.  deforo  compet.  cx  Cafttcnf  conf  *or  Dcm  Slojlcr  anflffur;rt ilf.  ©ntcmflf)!  Dflrinn 
i^«».i.^a.Hoijdcdxo  couf.n.n.ii.  vol.i.  Quod  iucrfcr)tn/Dcrf Dic ^crrcn ©raftcn/  Dcm  >3crbort  tic 

Jatius  probant  iideim  Marpurg.  vol.  4.  couf.  tc.  ».  j8.  «^aurulara  anjjmgm/  «ne  ©ie  We  UbertTetter 

ubidicunt :  quod  Epiicopo  loci  pcrfenx  Sc  loca  fucra  ^^^^fcnwollcit/alo^hrfiiOCtCM. 

jplcr/urc  finxlub/ccla ,  Sc  Epitcopus  m  Ecclcfiis  llbi  SYOcyttifiiu  Dupiu.lu.N.  unD  iu  DeduB. 

iubjcciis  ratione  tupcrioriutis  hmdatam  habeat  ra-  ^  Unenbachi  lubmum.11.  ttJOrauf  Juff5m/Dfl§fllie 

■tioncm  cx  Socino couf&.  u.<.  voU.  Schuri6o  comfa  8rct>cl  m  9kndburg  /  unD  Df |fm  %t jircf  ^cd  turra* 
n  i.&i.cent.i.Ebcth.inTopK,/ocoAtotoddpuriem.    flcnDc  5?ufc  /  QJrudjc unD  grcpfl  nacf)  cinrtf  JlfDCtt 

Hisadd.  ficloKii  !c!hmou:unH^y.  1  -z  «.t.i.  ^  «^crrn  luhf tlDtll  unD tfrqltd^nctr,  2RTtf)ci( fotlcn  CJO 

. ubi  ex  v  inis  S.  Scripturx  locis  pruba c .  certum  tf)flDr3ft/  unDmtrici;tfttt>crDfn. 

tiIc  juie  divino,  emnesqui  iacris  vacanc ,  Dei  pectt*  2)te Dnrte  l|t  »>  Dedmtl.  Llrrenbachi/^ ».15. &; 

iiura  dici.  &  (cle<5lHm  quendam  pMpolum  cenfer^  <n  Exceptiombut  Homgeufibutfmb  itt.  E.  Dff  ^crfTfl^ 

cummuni junsdictioni  & opcn  uhiol ucc  non  cxpo/i-  imifd)cn  JLxd)iu\b  Dent  c£lof rcr  rrccjc n  Dcr  J5' fd)c* 

<um ;  quibus deinde  lequentia fubjungit :  rcr  rrct  tn  Dtf  e  1 0 1 tcrlt cr)c (jcficf)m fodcn / Da§  frc  nx ► 

„    AcLcct  Gcricos  Magifhatibusfccdaribus  emi-  fl<n  Ctttfr  in  Dfm  ■Odf)IfT  exercirfm  3aflD  CtrtC  ©traff 

Mn.Mforibusolimparuflley  atquectianmumin  bcfs  Ccmu'ircfft,t)frfprfcl)m  DtffflbcabjUtrafjrn. 

,,quibusdam  parerc,  haud  inficiandum  fit:tamen  vice  ^DlC  Vierte  ffi  in  DedmU.  Uffenbachi  fmb  n.  ij. 

vversa,nemofinus  negabic,  longc  aliter  (erem  ha-  Sctu Excepttom  Hotngen/.  fnbitt.F.  mrctfldjerbcfrnD» 

„bcre,  NB.  fi  Cieriet  ptcuiiarem  (3  proprtmm  fmum  IiC^/Da6  f0lcJ)C^CftraffunCJflUCf;CJCCJCn  DtCCI6ftCrli» 

„  AUri/iratmmhdbednt &recognofc*mT.    Nam eoca-  (t)f ^fDtmff  «crdrtmorDm;  maifm  Dtr3lbbt<Jr)rt* 

„(adilimdi  funt  Magiftratus,  6c  diftmccae  jurisdi-  ftian  Itod;  tn  Anno  1670.  fur  fftnm «^offmann  jU 

,,  ctioncs.  Ac  jehova  Dcus,  qui  iccularrbus  Ma-  €oUnf)auffn/al<J  Df mff Ibm  n>tcjm  f inrf  33trbrfcf;mtf 

„eiflratibus foos  fobditos  obcdire rabec,cisquc jus&  |U ftcj)  ctnt  (^frfltf  diftirt  rDOrDm/intcrcedendo  cjf* 

«honorcm  debitum  attnbui  ptarcipit,  idem  ilIcjE-  bcttm/Dfl^rrOfflmDrtbfflflngfnm  $Itbt[$  mitCJf* 

„  HOV A  Ecclcfiafticis  Magiftratibus  fuos  fubdttos  ttnDCT ©trflft  lHOCJf  flncjtff f)ftl  rocrDm /  unD  folcDaJ 

„parerc,c\:  illisiuumjus&dignitatemrcltnquiman-  Of)n fin^lCJCd  '3lCiDcrfprcc|)f n  ?C-2lIfO  ^fTrLt.Uflcn- 

,,aat.EftenirautLrqucMagiftratusaDco^»i(».r^.rj.  bach  j  tOtid)tT  jum  tomigffcn  flU§  ^rancffurtfT 

—  Hoc  autera  reCcnsnon  cft,  fed  ab  Impp. Valen-  «fidftlidjffit  Dmi  ^lbbt  Chriftiano  Da6  pr*dicatum, 

tiniano,  Thbodosio,  Arcadio  dedaratum,  ^errrt/toclc^ci ^r tn  f(i)rcibcnan5)orffpfarTcrunD 
quiita  ftatucrunt:  uti  Grjtlanus  n  qmtfi.  1.  nouvit :  cjfringtrf  <6tflnM»<Pfrfonm/ott  fltt  2ibbt  tft/  ntcfjC 

Continualegcfancimus,  ut  nullus  Epilcoporum  vel  OfrfflCJft/  f)flftf  CJfbf n  f  6linm. 
eorum,  qui  Ecdcfix  necelfitatibus  ferviunt ,  ad  judi-         JJftlt  DttfmOfrnifDnm  Dtf  ©oUmifd>f  Syndici 

ria  fivc  ordinariorum  fivc  extraordinatiorum  judi-  Dif@acf;flcn>unttm  juf>abftt/  roirtrof)!  ftc  tl i ci> t  t)it* 

cum  pettrahatur.  NB.  habent  tUt  fuos  juduot,  mec  mit  bftOfiftn/  Dflfj  flf  00n  Dtm  (SlOfffr  finc=>©fraff 

nmcqudmbupubiuiieflcommMnecum  tcgtbus.  CJUtlld)  fmpfflltgm/  ODtT  Dad  ^loftfT  ftd)  JU  CltlCC 

2Bann  nun  bi§f)f ro  offt  probirt  tff  /  Dafj  Drr  @traff  rrf t nnc t/  unD  Difff Ibf  frlrgt  habf .  2)ann  Dic 

€ribtfd)off  unD  (Eburfurft  ju  €0?a»nft  dc  jure  Dc*  *anD*jtDtnflcrifd)e  aaus  in  J&intofgnftjmung  Dfc 

dlo|1frtJ  Magtftratus  in  dvihbus  fo*f.  vid.  Contut.  €l6(tfrlic4)m  Dimtf)m  unD  ^)fdd)tm  mad)m  Dic 

Signii.  Solmcnf.  urt.i.  s.j.  maifm  Dann Dit 9{6m.  ©ac^nid)taui/mcilnfttDarDurd)fcin^3ortbcilunD 

5tat)fcr  nicbt  alltin  »  Protcaonis,  fonDtrn  auc^  »n  9vf(^tcjfcjm  DatJ  Clofltr frIangtf)abm.^.i./7Ww 

Mandatis  flfqcn  Dif  fytrm  ©raffm  Anno  1^46.1604.  umclum.Lxlmm.po/fidtre.  §.  tfUt  «dnundsnts  jf.  de uc~ 

I^I?. Cin^ta UnD allCin  fltt  DfS  €l0|ttTtf  Obrtgf fit  in  qutr.pojfejf.  L.Jitjmutmtantmm.Cmmdevt.KoU  Valle 

temporabbus  bttl  Cr)Urfurftcrt  $U  tTlaTrtR  CT*  M*Ai}»  48  «»/.J.NatUf»«/:4o8.».if.Gail.  dearrefi. 

ftlinmunDdcdarirCTJ)  unDDflbcrO  flfCJtn  Dit^trrm  ^•x,*.a*,o£aliiapudKlock,  Tem.i.conf.\%\.n.it*. 
fmrt  II.  k  *  @0 


180       Confutationis  Signi  XV.  Solmenfis 

€5o  iffcdaud)ntd)tanug/  Da&<gicffrt>anct*  fcr)macff  unDabfurd,  n>a*  pan  adv.  auf?Dicfcm 

mnaaum&fattum  pioduarcn/  fonDfrn  roirD  cr*  23rifffunD2fcrbott  Dr$  SOtarcfe?  gcam  Dfm  (Jloltcr 

fOrDfft/  ut  fadtum  probcnt  cum  fua  qualitare  L.  non  inferirct. 

igmortt.  C.dehuy  tjnt  dtcnf  ntnpoff.  Fehn.  inC.  ex  Ad  z.  Rcfp.  SDofjOUfj  Dif  fm  nicf)t$  bCttMffftt 

parten.zu  &  feqq.exir.  de  Rtfrtpt.  Jafon.  m  L.  non  ttJCrDc:  quia  eft  res  inter  alios  acla,  &  contra  con- 

folmrn.S.Jcttndnm.n . yjfde *ov.oper.uMnti*t.A\cxind.  fcientiam, quia habebant  fcienriam  juris  alicni,  inDf* 

<o*(.\-ji.n.<.vot.<.voi.\.Gi\\.dep*cffubu*p.\),u.$.  mt Dtc£crrcn @raffcn »on JCdnicjftf in / ficb/ unD 

Schuiriusco*/:i>.»i#w.i.eri.ff«/.x.Marpuig.W.4.  laubact)  mit  Dfm  «£)cnrn  ^rcilatcn  Drt  £!o|lfr< 

cotrf.  10  «r.;8.  Erquod  juftum&  validumfuCTir.Cra-  ftrfl)l)fit  unD  lura  ?Infan(i8  contra  Q>rautn'fltf  de- 

vetu  deuttttcjuit.  temp.  fed.  vtfi  de verbis  ennnctattvu  fendirct, UttD  Df  tt  Q3raunff Iftfdjf n  DOrCJfTOpfff t/qudd 

Klock.  Tem.i.  couf.xo.  n.  -jiy.   O.Vit  rr>flcf)fm  fincritulo ufurpareintenderent  junsdiOionera  in  tx» 

Dtcfc  allcg.iu  ;inD  aUe  anDtrf  fada  prxfumptx  roul-  emptum  Monafrerium,  fjcrna &>  l  od)  um  3?  raunfrhj 

&a^nulcf)f  £>it  OOrbrincjm  mocttcn/  CJff)obcn  ffpn.  contraconfeflionem  &  Monafterii  defenfionem  ficf) 

2Bir  reolif n  abcr  f inguJa  oor  Dic  £anD  ntfjmtn/  unD  »tra.licf)f  n  r)abcn.  vid.  Confuut.  Sigm  s.  Solmenfis, 

refjjon^cndo  bcrefifm/  n>it  Dafj  ex  his  aUcgatis  Doti  tt>o Da$  (£loffcr  fjd)  crf Idrf/  Daf?ce»Dcn  ^trrm  @raf# 

ifrnt  n  aanticfcts  btroif  ff  n  tt*  rDc.       *  fcn  nid)f6  Dc  rglfidjc  n  grftcfyr* 

Ad  1  Rcfp.  !£)af?Dif}3crb0ft/  OUff  Dfn50?arcf  Ad  f.  Refp.  £iaf?DtcfcmCommiiTioneC^fa- 

QJroD/  Q5tf r/  ^Bfin/  ftlcifd)  unD  ^auffmaitfcbaff*  rea  producirte  QJCOlag  fd)0tl  in  Cohfut.  Signi  i.  Sol- 

tcn  jubringcn/ nicr)t Dao"  t£lo|lcr/  fonDcrji  otc Watfr  mcnfis arric. $.§.$.  ir)rc2lbff rttcjuriy r)abf  / ufiD man  ftt 

5fufconccrniret,n)tcobfncr6rffrf.  *X)annDfr  J^crr  nurfurcincmtt(5#mdr;morffn/  ju«a  ftylum  Mi- 

*Prdlat  unD  Convent  f)abt n  bt»)  Dcnen  £crrrn  ©raf*  niftrorum  Solmenf.  unD  mit  Untt)arr)fit  <jf fpicf rt 

ftn/aje viucfftcrn  umb ^bfcf)affung Dc6 DJtarcf^  nidpfcrvurDicjc ©cbrifff  r)alfff/  Darton  mmmrr  eirt 

angtf)altfii.  0?un  tft  onmutMtcl;/  Dafj  mp  ofto-  ^rcmplarim^IoffrrificjtfrbrnroorDtn.  ^Gcr tt>oU 

ftcr nid)t fttbfl  ^aurTman|cf)arTt cjctricbcn/ oDcr  r)abc  tc cjlaubcn  / Dafj  Di§ tin  Origmal  frt)t t inrr  tranfadion, 

trtibtn  roollcn ;  fo  f;abfn  Dann  Dic  J&crrcn  ©raffm  Dit  »tDfr^dnDnoct)gu§/ffin3ormunD0tfc4)ici* 

fcin ^LGtU  l)»bcn  m^cjtn  gccjtn  Da^  ^iofrtr  Di§  C9c*  lict)f cittjat/  unD  or)nc ^tqcl  ift?  rotc Dtc  tranfadio- 

boft/  tt)tlcj)cd  Dcr  ^)crr2lbbt  unD  Convcnt  juglfidb  ncstjtrfaffft/unD  ratt  Sigilhs  mufftn  roborirt  rofr# 

mit  ir)rcm  ^nftflf I  bt f rdffticjt t/  trcjcr)cn  julaffcn/  roc»  Dm/  ift  bcfanf i  auff  fokfcc  ^Bt(§ rofrDf n  in  fo  roid)» 

niscr gfcjfn  Dati <5Iofftr tin 35u§  unD  <5traff  ju  dc-  ticjtn  t2>ad)cn /  fjlcict  aio  roic  Dit Slo|tftt?  flfflit fftt 

cretirtn/  tocilnci  Author  unD  Promotor  gttt)ffm/  ^fc4)trfpiff/fttnetxanfadljonesftyIizirt,unD  mitun* 

Da£  Ditftr D?arcf  ifl  abflcfcr)affft  tvorDtn/  unD  Dar«  btfanttn  tubtcripuombus  or)nc  «Igillis  au ffcjcnd;fcf. 

umb  Dic  ^crrcn  ©raffcn  nfa;f  tinicjf  ©cDancf cn  t)a«  ©cfcfef  abcr/  Dap  @ic  auct)  «n  prxfumpnoncm  rd 

bcnfaiTfnWnnm/  Da^Dad€(of]frc)tgfntrr)altcnf<J/  aaxfurftc^^abmfcinff/  fobfrociftabcrDtr  in  Anno 

unD  »on  ir)ncn  ftlbff  mif  Dcm  gnftgtl  bffrdffftgtf^  1577.  auffcjciicbfc  Recefs  s.  ult.  Dag  Difftlbc  fcinctt 

(53 1 bott  f)anDt(n  raurDcn.  S ^  i)t  raobl  san j-  abcjc»  ©(aubm  mcritirc 

ARTICULUS  II 

Probatur,  quod  confeffio  Pralati  crronca  nullius  fic  moraenti :  &  de- 
nionftratur,  qubd  Ltus  Uffenbach  reiponfis  Monafterii  non  iatisfe- 

ceritj  nec  probaverit,  DD.  Comitibus  jus aliqtiod  com- 
pctere  Monafterium  mul&andi. 

3g  producirfci  interceflional  -  @ct)rcibcn  t)at/UnD  Anno  \€69.  Dm  4.  Novernbr.  Jum  ^JJrdla* 

j  DcO ^crrn  Chrifriani Abbads  fcbcinD  jivav  f cn  ift  criwiM t  tvorDcn :  alfo  i'pn Dtcfcr  £tit  an  bi§ 

-c  cttvat»  nacbDtncflicb:  Dannivfiln^rcjfbff*  auff  Dtn  5.  MarrJi  1^70.  aufi  Dtn  romiarn  ubrigm 

tfn/DafiDiciicr)ifcbc^ramptfn  mitbartct  Documends  Dcd  Sloflcrd  Fctne  rtct)fc  lnfonnarion 

€traff  Dtm  €(o|lcrg  ^offmatm  ju  ^oUnr)auftn  r)at babcnf6nncn/Dar)froauffbIofff^uncjfcjrunDfrt 

Ptrfd)oncntt)Oltfn/fottHrD  apart.adv.Darau§  abcjc*  @cfcbtt)d^Dcr^acbbarn/rotlc^tfurgtbfn/  Da§  Dcr 

nommtn/  Dafj  Dtm  ,0crt  ti  ju  ?icb  Dic  )urisdidio,  &  ^)off  dollnbaufcn  inDc^  ^crrn  @rafftn  ju  itct;  Iu- 

perconfcqucnsDcUJjusmuiaandi,unD  Dif  ju€oOn*  ri|dic^oncjclf3tn^UPiclJ)CrtTaUft/f0lcr;rt  ^d)rcibcn 

bauicnkivituu-iif^icocliuitraffcnflcbdrc.  Obnun  » abcjct>cn  laffm- 

folcfefd  yifalhbiliter  qu§  Difftm  v6d)rfibcn  moflc  con-  "Oi  ad)Dcmc  £r  abcr  Anno  i^7r.  nocf)  mt  brfrc 

cIudutrocrDcn/roirD ftcb»n  rcfponfis  finDcn.  Documenw  doii  Srcufecnacb  /  tvic  Dic  @oDmifct)c 

$  !  toiffcn/an  Dic^anDgcbracbtunDDaraupftd^ffroatf 

arfef*  Frttoi  trronca  ' Momfterto  non  Met, 

 ,     w    n     rt  .~JL  €Iofffr^grfrbfitfnunD9\ccr)fcnrfrr)a(ff/fo  r)atgr 

cum  ersnmgratmu  Mnafter»  Ubcrun  &  flnDcrf  0?Dflncf cn  grfafl-.flffTalfcn  Dann  altJ  brfagtcr 

exempttom  prdjMdtcare  non  pofpt.  tptttt  £u0  i^offmann  ju  Soant)aufcn  im  ^Cintcr 

Ad  4.  Refp.  S)ag  J^err  (Sbrifrian  «  «rorc  inDc^  (Slofffrf  ^ticbtn  jroifcbm  Dcm  (Sloftcr  unD 

foIci;t^orfc4)rifftmuffcabi]fbfnt)abfti/  n>tlcr;fc;Dar<  <5o(Inr)auffn  toDtcjffunDfnroorDtnyunD  DicJ?crrm 

au§jupra:fumircn/Dafj€iiur;orBurfaruis  gfrotfm/  ©raffm  ju£id)unD  Q?rautTffte  Dcn  Corpcr  ju  ftct) 

roflcbtr  fid;  mit  Dtn  jurisdictionalibus  mchf  bcfum.  ttchtijfti  tvollcn  ''^r-t?frr  Chnflianus  Abbasmitcint* 

mcrt  /  fonDcrnadfinmif  DtrOaupr)aItung  jutr)un  0tn@fillitct)munDDcmSecrcurioju3[r)ncn  anDtn 


i 
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Articulus  II 

^ric&fjart^n/unbbara/genprotemrt,  fo  bte  g>oD» 
mifct)e  nid>r  leucjncn  F6n  nen  /  roe(d)tf  anjeigt  /  quod 
ex  errore  illaslitcras  intcrccffionales  fcripfcrir. 

£ittUrfac&  biefe*  ^rrtfmmbf}  ruhret  r)fr  von 
benenvStnnen  auff  Dem  £artfelf/roe(cr)ebie£trrfn 
©raffen  in  Deo"  <S(o|>enJ  au^efletnten  Diftria  auff 
befaatem  gtlD  r)erabroert*  bt§  an  Die  Q3Scffer  nabe 

flODa^  (£IO|lerAnnoij77.  ail§  pcrmiflion  Detf£er» 
ren^ralaten  unD  Convenrs  jum  Untcrf&teb  allein 
ber  r>or)en  ObrinM  jrotfd)en  iicr)  unD  9)?  ufcf)enheim 

9Cfe»5tr;aben/roie«nConhit.Signi  z,  Solmenf.  mrt.9, 
$.J  anflcful>rf/Unb>otcr  Documenta  fub  a.ji.  &  |i% 
jufinDcntft. 

Q)on  biffen  gefefctfn  ©cr)iebflft'nen  geben  bie 
J^erren  tsjraffen  unD  Dfrm  S$e Die ntcn  oor/  unD  ma. 
ienDieUntert()anenroeii5/Da§/rDad  gegen  Eicf)/  in 
bieJidjtfche/  urtD  roaa  r>ier>er  roerttf  nadb  ^fufc&en* 
f)ettnbliea.et/  in  be*  *5errn  ©raffen  ju  ^oin^en  lu- 
risdidtion  ari)6ria,  feoe  »  bieroeil  nun  (Jollnhaufen 
liber  Dif  fen  ©tcin  hmauffrorrft?  a.cg.c  n  Jicr)/  etn  -^tcr» 
tfl  ©funb  baoon  (ieget/foprxteodiren  bie  J^crrert 
©raffen  bie  jurisdi&ion  in  unb  tiber  Sollnhaufen ; 
roekbe  6  cin  ^rrrhum  i|t/  Der  oon  Diefen  @tetnen/roeU 
cf)ev5ic  mitgrlaiibnufj  Dto  <£loftfre»  gtftfct  r)aben/ 
r)errubret. 

Exquibus  D.  Chriftiani  Abbatis  error  docetur. 
Certienim  juns  eft,  errorem  hoc  ipfo  probari,  dum 
probaturremaiitcr  fe  hahcrc,  ac  di&um  vel  factum 
eft.  LTdemtate.t.ex  cmufm.  &  %.ult,fi\  dt  iuterrtgmt. 
mllton.  L.fi  po/i  dtvi/tonem.  &  L.  cumfmlfm.  ubt  Bald. 
C.demr.  &  fmcl.igmtr. Ruin. comf.to .n.i6. vtl. f.Cra- 
vcttar0*/Ti57.i».S.  &  Roland.i  Vallea*/ioo.«  24» 
vol. \.  Menoch. conf.^t.n.n.  &con/. <)%.». p.  Mafcard. 
deprobxt.  concwf.641.  ».1.  &  4.  Marpurgenf.  vol.  4. 
ctuf.i.^.n.iy.  t$coHf.tf.num.$xo.  £r  crror  fimiliter 
probacurez  co,  quod  qtusad  credendum  aliquid  alio- 
rum  dictis,  vcl  vicmixrelanonc  fuitindudhis.Cravet- 
ra  conf.  r  5  7.  ».  14.  Calcan.  ctuf.ty.  ui fiu.  &  alii  apud 
Mafcard.  conduf.6+%.  n.i.j.iz.ij. 

Hxc  autem  confeflio  erronea  non  nocct,  au  t  prx- 
judicat  Monafterio.£.  im  ommbus  nogetiu  .jj.  de  mtlton. 
&ob/t*mt.  \Unach.conf%6.n  94.  uti  latc  docet  M  1- 
fcard. deprokmt,  ctucl.  j ?8.  mj, etfi etiam  fuerir  repeti- 
ta,autjurata.w.z.  Sive  contigcritcxerrorejuris 
fivcfarfb.  ».4.Marpurg.  v0L4.ctmf.ij. m.jif.  Non 
enim  cenfetur  confennre,  &  adrum  aliqucm  approba- 
re,  five  (cnbat,  five  I  ub  (cnb.it,  qui  m  t  aCto  errat.  Z,  Jf* 
rtr.fmtlt.fi'.  de  mr.  (3  f*&.  *£»*r» 

Nihilenimumcontrarium  eftconfenfui,  qulm 
error.  L.fiper  trrorem. jf.  dejmrud.  omn.  judtc.  L.  it- 
bticvmfemfmi.  S.fim.ff.dertg.mr.  L. error.  C.  de  tur.  & 
fe&.ifmtr.  Menoch.  cc  tf.$t.mmm.efu  M  u  puig.  yj/  4 . 
ctmf.u.m.  xoi.  ctmf.i4..mitm.it.K.\ock.  Ttm. t.  ctmf.ii. 
m.v\6.  Etquierrat,non  fatctur,  ut  inquir  Ulpianus. 
L.  nom  fmtetur.fi.  dtconfejf.  C.fim,  extr.eod.  Marpurg. 
«»/.j7.».ji9.  Klock.  1  om.\.  confji.  w.207. 

Qnxcum  fintab  omnibusrecepratconcIudirurt 
qu6dilla  fcriptura  D.  Chriftiani  Abbaris  exerrore 
probato  emanara  in  pracjudicium  Monaftcrii  allegari 
&  produci  non  pollit.  Quod  maxim^  conflrmatur  ez 
alio  capitc.  Quia  regulariter  Pnrlat us  confeftione  ful 
Eccldixprzjudicarenonpoteft.  C.  vemerdkiitj.  extr. 
deexcept.  C.  /1  £pt(copum.\6.<juefi.6.  quam  negadvam 
Menochius  conf^.n.x6.  vcnorcmdicjt;  Scn.^o.  ab 
cxempioadminilharoris:  num.^.  &  feaej.  abexem- 
plo  tutorisroborat.  Sch.c  4.  didr,(e  hanc  regulam  nc- 
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gativam  multis  comoiohdLiTcim  trmtl.de  reatper.ftfftff. 
remed  9.  ».101. 

Eandcm  doccr  Mafcard.  deprobar.  ctmcl.}6'}. 
m.\.&cpluresibid.mmddittoH,i\kgm :  niii  tamcn  con- 
feflio  Prxlati  haberet  pro  fe  aliquam  prxfumpnonem 
jui  is,  auc  venlimilitudincm.  Mafcard.  tbid.  ».4.  (5 1 J. 
vel  nifi  Prxlatus  a  Capitulo  haberet  mandatum  ftan- 
di  in  judicio,  &  ut  adminiftraror  vel  procurator  ab 
Ecclefia  eonftitutus  caulam  ageret.  Malcard.  tbitL 
mn.&il. 

Exrrajudicialis  ver6  8c  gratnita  confeftio  Prxbd 
(i  ve  verbo,  ti  ve  facto,  fivelitcris  fa&a,tanquam  priva- 
ta,  nunquam  in  rebus  ranti  momenti,quanri  eft  exem- 
ptio,dominium,  8c  jurisdidio,  ptxjudicatMonafte- 
rio,  ira  poftalios  Matth.de  Afflidt  dettf.\6%.mum.4. 
Klock.  Ttm.ucomfto.  w.gr.  Oc  vid.  Confutat.  Signi  6. 
Solmenfis  mrtic.x.S.t.  ubi  pluribus  hanc  do&rinam 
proba\nmus. 

Quarecum  Prxlari  graturta  confeflio  nofi  no- 
ceat  Eccldlx,  maxime  verd  fl  fit  erronea;  6c  et  errore 
Prxlatus non  reneatur, muho  minusEccIc(i4  cVPrx- 
latifaccdlbrcxerrore  fui  Antcceflort»renebitur;ade6 
utetiamfiPrxlatusfciensaliquidfecerit  vel  afleruerit, 
quodin  Ecclefixdetrimemum  vergar,  Ecddrx  ex  eo 
nonpnejudicetur.Felin.iwC  citmmccefft(fent.num.i<). 
txtr.de  ctnflit.  Menoch.  d.  cok/.^,  loe.fiiprarit.  ne 
dcrur  Prxlaro  materia  fraudandi,  fingendi,  &  peccan- 
di :  per  dedudaa  Bert2r.zol.rtw/T4g.  ».15.  (S  fe^c\  Ri- 
minald.  tun.  ctnf.x^.  «.117.  £  fea.  Maicard.  dt probtu. 
ctncL  7  f .  n .  1 7.  &  t% ,  Mar purg.  voi.  4 .  c  0  »f.  1 1 .  n .  z  ;  j . 

Hinc  integrum  eft  Ecddix  vel  Prxlari  Succeflo- 
rieamconfefliooemfempcrrevocare,  probando  r«m 
alicer  (c  habere,  quia  hoc  ipfb error  probaras  efle cen- 
fctur  (ecundum  Bald.  in  L.r. circa  rinem.  C.  ie  confeff. 
Cacheran.<fcf»/!j9.  n.^.  Alexand.  conf.ee,  n.i6.vot.f. 
Kiock.  confft.  ».198. 

Sffio^rbufaucibtiljur^acb?  SDarm  r.  ob* 
9(fid)  J&frr  Chriftianus  fo(cf)f  ^orfci)rifft  abgffjfrt 
ladf  n/  folflt  DarumbDarau^/  Da0  Die  ^erren  ©raffcn 
ju  £icb  ein  recbtmd|fia  r)erbrad>fr6  Ius  baben  /  btf 
(£o(Inr)dufer  ^offlfutf)/  fo  if)reUntertbanen  nid)f 
ffimD/  juflraffen?  2.  ©fmnach  autf)  Der.^off 
^odnhaufen  dlter  (ft  ale5  bieefaft  £(ch/  unb  oorf)in 
in  $W)bt i(en  geff anDen  /  fo  (ragf  raan  /  roor)er  ©te 
folcW^ecbfhabcn?  3.  ^JCiefol^taud)  au§Deme/ 
Dafj  Deri^err  0raff  ju  ftcf)  Den  €o(Inhduftr  .Coff* 
manngeftrajff/  eineuniverialis  iurisdictio  ber»J5er* 
ren  ©raffen  uber  obergegen  DatJ  <5(off er  ?  ccrrc  i  fe- 
parausoc  dpardculariad  univertale  non  valet  illatio. 

^Birb  ttntf  rfucOt/  ob  %m  Lt.  rft»l>*ch  iiuff 
bcg  ^lelicrtS  ?Ib(cinuiKi  ctiviie  crl)cb* 

IiCt)f^r^//r/r/^be? 
Ad  1.  oppofirionem  &  refponfionem  Monafterii 
fupra  ^ .  1 .  relaram  replirirr  S)(tt  Lt  Uftenbach  tm  De- 

dmEl.fmgjoi.  Dafc  crfcfcon  mcr)rmab(e5  Darauffge* 
antroortefhabe/  roorauff ^rftcb&urfce  f)alberbfjie» 
hf  ••  SKIeinmanjalaubt  nicr)f/  Dafj  fetne  2tntroort  bt* 
ftfhe/inDeme^rDie^fiefftung  De$  dloitere  fur  ein 
privar  @cf;rifft  halret/  unD  of)nt  Fundamcnt  fdhreibt  / 
Daff  <&te  nimmermrerumnarurageroefen/toe(cf)e(Sr 

Docb  fe(bff  pro  argumenro  ad vocarix  D  O.Comitibus 
competentis  fmg.yt.  annimbf.  vid.  Cotlfut.  Sieni  r. 
Solmcnds.  art.?,. y.  10. ii.i j.  £  14.  dc  Iiteris  fundatio- 

nis :  roormif  3r)n  abffrtige. 

z  j  Ad 
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Ad  x.  oppofitionem  &:  rcfponfionon Mona-  Dfiicn  £>crrfn  0raffcn  1  msdiction  ubfrDif  ©riff* 

fterii  replicat ,  Dafj  Dciglctd!?rn  frotedtoria  nid)t  lid)f  in  cafu  dclicli  jugfbftl  bdfff ;  UTlD  Dtt»  t-cr  Of« 

praejudtaren  Fonnen:  n>dd)rt€r  rtrmc.)nD  «Ma-  buhrrnD?  ortcntlichc  ^Gcci  rochf  Dafj  C5rtt]licf)f  fur 

gcro  d.  *dv»c.  etrm.  c*p.  10.  «.448.  ?ubctvci|'cil ;  n?0  rotltlicbrm  Magiftratin  cantadclt«ftirrfd>fintn  foUnt : 

MagcrusfolCjtnt6f($rcibt:  .  /        Curoeaufar civiles&  cnminales  clencorum  ad 

Quod  fi  Imperator  Carholicis  Principibus  con-  I  fbrum  Ecclcfiaftictrm  perttneanr.  Magcr.  c*p.\y, 

tulertt,  <3c  adhuc  conferat  jus  protedionis  (uper  Ab-  |  nnm.  16  ?.  Et  CJericis  coram  tcculari  judice  non  liceac 

banas,Ecclciias, 8c Monafterja  inter  principatus  lua,  comparcre  p er.  C.  ft  dtltgenti.  C.  fgmtfimjit.  extr.  dt 

qnod  umcn  jurisdi&ionem  nullam  tribuat,  ncque  foro  compet.  Et  omnia  jura  detcftentur,  quod  judex 
protcclosabordinariajurisdiorioneeximat :  Et  reci-   fccularis  animadvertat  mClcricum.  Mjrta  cm/.  ioz. 

piensaliquem  pro Clientulo in  liiam  advocatiam  leu  w  $4.  &fe<]a .  nec  ipfe  Impcrator  obdcliclum  ulurpcc 

patrocinium .  nihil  derogct  ordmariar  jurisdidioni.  jurisdictioncm.  in  Clericum  vid.  Conrur.  Signi  1. 
Arnold.  de  Rcyger.  tbej.  j*r.  pr*8.  v«c.  Advcntnt   Solm.  *rt.  i.  $.  1.  &  *rt.  if.  $.4.  cornlnf.i.  &  1.  Con- 

foft  num.jl.  fut.  Signi  IJ.  au.ukic.     r.  ulv i  parsadv.invcnict  leges 

Im6  etiamfi  Carfar.  in  clientelam  fuam  aliquem  plurimas  civilcs,  (i  canonicas  non  xfhmer,  cfc  DD. 

pccnl: v  itcr recipiat.cV  hac dere privikgiom  largiarur,  Auctoritates, cum  quibus conHigete,  &  inepram  lu- 

quod  umen  mediatac  jurisdi&ioni  ordinarue  inferio-  am  interpretattonem  conttoverterc  poterit. 

ns  Ma^iftratus,  cui  ahas  hujusmodi  pet  (bnae  cV  bona  ^tctoril  Dann  D  J  W  mabl  Dlf  .fvfrrtn  CJJraffm 

fub/ccXi  funt ,  non  dcrogctur,  ncc  przjudicium  ali-  311  i  icb  Dtf  ©fijlllitt  nid)t  Ollrin  uubiU  acr ^tfnfc  ttt 

quod.ufcratur.Regn.Sixnn.if  rcg*ub.  ub.x  c*f.\*\  il>rctTt  btrDra$tm$fd)fn  unD^agmauff  Dee» £lo» 

num.  20 r .  fffrtt  (t^runD  UnD  Q^ODtti/  lOUt RecciTdc  Anno  if 77. 

9??itDiffcmrrillcranDfutfn/  Dag  Die£apf  cr«  * . *a>. angccii titfm/ fonDfrn aud? fd>tmprltd)cT -3i5n§ 

tbfiltc  Protedona  Dfiu  t£lo|tcr  nr.1>t  r-oi  t:  aalicb/  r)inrot0  cjc{cblf)>ptt/fo  i|t  ir)ncn  bcDcut/unD  Dtcfcr 

unD  Dtm  Oaufj  ^ollmo  an  friner  babmDen  luris-  utiterridjt  flfbm  roorDcn/  wMitn  \a  Die^ctftlicbf 

didion  uhfr  Dag  £lo|irr  ntcbr  nacbfbnlia  fcpnD.  folttn  jtrafjfoat)r  btfunDtn  ronDm/  Da§  autfvrciu 

'iNdabrr  htbtDc9^lo|lcrg  2lblcinutt^  jttcttt/  Dirroril  rnifd;cr  &tit<n  man  burcb  btn  gcbut)rcnt>cn 

J^trrLt  UrTcnbach  crronec" &nls6Jupponin,Da§  Die  crDcitcltchcn  XVe 3/ rodctfn  Diejura  t)Or|"d)rnbcn/ 

^nrm^raffmjustaritorialccVjunsdiciionemubeT  unD  3r)r0^ar)f.Q}?ai-  feibff  unD  Camcra  Impena- 

Dat$  (SlOfltr  haben:  quod  hucusque  ncgatum  ,  &  h.shalfct  apuJ  G  vhnan.  .s^mphor.  Tom.  1  .par.  i.tu. 

nondum  abadv.partcprobaturacit.    ^jt  alfo  Dicfe  dcRehg. vot.  lO.num.  11.it.  tijeqa.  Dfifabrtn  follt: 

Rjrphccjan^  ungecjrunDft/  rafi  pnus  probct.Mona-  roffltn  Dfr  fcfoimpfiidjen  r>inn>e0  v6cbltppung  abcr 

ftenura  Arnsburgcnfc  fcmper  fuiiTc  jurisdidioni  fe-  Dtr  ©ciftliien  /  r)aben  ©ie  Diefcn  2)(tnt\$  nnneb* 

culari  fubjectum.  vid.  Confut.  Signi  1.  Solmenfis  men  mil|Ten. 

«rt.\6.          dc  Cacfareis  protectoriia  Monaftcrio  ^ann  toa^  i|t  abfurDfttl/  ut  Lti  Uffenbachi 

concdlis.  n?0^in  U)tt  abrorife-  verba  rcponam;  al^  roann  ein  Status  Impcru  cintn 

Ad  1.  oppofirioncm  &c  rcfponfionem  Mona-  QnDern/  fo  ibme  nicbt  untntr)an  1  unD  aurf  ftintm 

ftcnircplicat,Da§  Dnr^9frfracj  de Annot577-  falfd)  tcrritorio  nid>t  frtuelt/  jtrafftn  tr-oltr/  Da^r  D0<1) 

ailegirt  ffOt  /  UlDem  3r)r0  Sburfurfll.  ©tl.  JU  roeDnprivatimnOc4)publiccobderedum|U(i5dictio- 

^anuB  nid^r  einmah.1  Darin  cjeDactjt  feoe:  unD  Dif  nisbelriDi.a.rtn>orDen?  ^)anun?a^r)atrm  Dominus 

aQeinoariu  entbalttn/  Daij  roarm  DieOrDene^^er*  rcrritorii  fia)  De^en  attiumaiffn/  no&  auiTcr  frinem 

foncn  ttivaii|h-affbabr  befunDen  rourDen/@ie  nicht  rerntorioiuon  (ubdito  iieichktt rootau^  iufrr)cn/ 

tcrmafftn  fcjjimpflici  Durct)  Dif  S)iener  gefdngiid)  roie  fiattlicbman  fid)  ex  adverfo  DetJ  cavillirmtf  unD 

1'oIIen  hmivcij^cfahrct  fonDern  Durd)  anDere  gebur>  fa(fd)er  uiterpreuoon  beflfilfiae/  umb  fo  unbiUicjtn 

renDf  orDcntlicbe  \3Bt$t  ctegen  ©ie  foUe  rnfabrtn  ^mecf  jufrbaltni.  Sunt  v«ba  Lti  UrTenbacht  muta- 

ronDtn :  fo  anjeictt  Da§  nur  s\\lt\n  Drr  modus  mul.  tismutandis. 
dbndi,  nid)f  aber  Die  r)nbrad)te55e|rraffuna6tWf# 

tfcDticjfcit  Dcren  ^nrtn  ©raffm  taxirt  unD  auffcje*  ,  §. 

r)fbt/  fonDnn  Diefflbe  t>iclmcr)r  gegm  Die  OrDemJ  Lmvftcnlnch  bnvcifttiictt/  bafj  Dte &errcn 

g>nfonnibef]dr^n,orDenf^  0taffcnrtniqctIcn^otiea</i«jirw/- 

©ann Die 2Bort/  bur*  nn^cre  aebubren^  ».  n \ . a  [rflnl  uJru^^ 

btVtotnmt  ^ege  tjecjen  Sie  rerf^en/  m  WKQQt 

facten  fo  oiei;  Da§  man  &rafflid)fr  ©ritfn/  Den  OaDen. 

£)tcnern  fol^e  (iJeroalt  nic^t  mtr)r  laffen./  fonDern  2Ba6  n  ferner  fd)itibt  -,  Dafj  fonfftn  muia# 

orDfntltd)onfar)rm/Dcr  ©ad)  ftd)  trfunDicjfn/  unD  „fru6tus)urisdidtionis  fcpcn/  i|t  Datfienigr/  n>ag  man 

aut  Dann  nact)^ffinDm  DteDJ?i|fftr)atfr  bf|traffm  „  Dtffcr  @ettcn  je unD aUc ^Seg  bthauptct; aud)  De^* 

foUt 2C  ita Ltus UrFcnbach.  ..  roeam  fothanc  ac ^en thci hac  (Slbfln lia)e  Q3ef ant» 

Sed  Refp.  .^a|;  Dtefe  eine  rtfDtditc  falfdif/  UtlD  >»  nu§  unliflimcacceptiret/unDalfofublumiret :  Atq; 

l>en  rea)tm  rDiDnfinnige  interpreuuo  fepe/  fo  gnug*  >»  bie  J5errtn  ©rafftn  babf n  Dad  jus  mulc^andi  oor 

faminConf.S^ni  1.  SoImenluifit.ii.^.i.&inCoB-  „  unDencflicben  ^ntbfcn  f>ei'biad)t  Etgo  t|t  eo  ipfo 

fut.  Si^m^ 5#/*».4rr.4.pertoc.roicDerle9f/suiacon-  ,» tf)rf qcgen  Da6 ^lof rer unD  DfroQ3eDimtf  babenDf 

tincc  hiUaciam  confequentis  t  &  abfurdum:  qleici)  »Iurisdiccion,  aud)  ali  ubflfllililg/  fundirt;  unD 

toann  3t;ro  (Jf)urfurfll.@n.  ju9S)?aon|/  totlcfefn  gtf bt  (tcr>  Da6  concluium  von  flcb  fclbflen  ic-  roirD 

bie-Cnren@raffenin  gemfltfmReceilfur  Df8*(SICH  mitncgando  minorcm  abioivirt,  unD  giebt  ftcf;  gar 

(f fT>5  Ordinarium  nf f nnen/  unD  OlfO  impliate  fun-  tltcf>C  Da6  concIufum,n>if  t r  ibme  rinbilDet. 

datamintentioncmfuperioriutis.juatta  diaa  inG>n-  ©annDt'e^nren®rafffnr)abcnfriniusmuIc^an- 

tut.  Signii.Solmcniisart.  t  S.   DcrOftlbcrt finf fff)m/  di  rtd)tnui|TiCJ  I)nbraa)t/  fonDfrn  vtolcnnam  exer. 

afff: 


I 


ArricuIusII.  JT.3.&4.  ,8j 

^^Sffs£S£  Wrt""^  f°  h,cDm  *ir  *  fl,flUbfn/  fln 

»6.BefoH.«/Ar/:.;^  /,/  F  S \  li  illZl  aZZ  M™?ft««u«"*eptoncn £rrrcn@raffcn  fer,nf6nne/ 
Monafterium  ni^f  Jo^S^Sd  g3£ 

tum ,  ncc  htcrur  fe  eorun^^m  r  "^  t^  rT  ' ur  tf 6  ^ft*™  <& bngrett fTfr nnef /  unD  Drnen 

n Xprobir?  utot^rito^  f\  H  ^andl  U"b                 ^abcnDcn  ODcr  pr*rend,rtcit 

"o^sS^SSt^        iU,]r^<n:UnD  ^o^dcAnno^.o.unDDif^f.Proteaor^on 

"4a J?  ''ft^^u(,f/iuanfn)o«rm,nIc1)tn)crr().  Obn,a)t 

^  S  c?l  ^S            folct)e©erfa>  j?rrr  Joann.  Adamus  Abbas  Dte  ^oHm^^rau» 

"2?  ?  k? 1  f ^^J^^^n^poMif  Confut.  Signi  t.  Soimenf.s  «rr.j.  :Uftf)m. 

„v!goreobrcrvanti*,Dariubffucu/n>ann  fcr)on  Dcn  ^  6  '  v 

„AdvocatijDtrcjlcicl)fn;urarcguIarirernicr;tjurorn»  §.  4» 

„  mm  foltcn.  .    .„ .  .  a 

SedRefp.i.sagDteAdvocatittiwrifl^fcca-  LtmVffenhf>  Wl  i«rt>f  antoorttn;  unt> 

lisexvoluntate.difpofiuone.ck  nominc  Prxlatorum  .          Ntte  ^r  fflflfM  toill/  t»CTflf^Ct  ItiQlt 

jurisdiccionem  exercirt,  non  contta  ipfos  &  Mona-  HtCtt :  UHt>  (£t  f Cl t>0  HlCtjt. 

ftcria,  roic  oflft  rcmonitrirr,  Magcrus  w  *d»oc.  *m.  Ad  6.  f cm  £r  cjar  tncbt  anirr30rten  /  fon&nn 

to. ».  477.  f4».  n.    r 1. j£.  Qwa  Advocatis  fifrribralifin blofc r)in/  e6  fcoe  fcfeon  Darauff  qcant* 

compecicjusdefcnUoqisEcclciia:  quoad  Pnvilc^acW  rr>Oltft/  UtlD  uicU  nct^fjC)  folO)fp  ju  rcLapiiulircn: 

lura;  nullam  ver6  in  Ecclefias  jurrscfiAionem  exer-  2lbfrtt)if  unD  iro  ?  man  finb  ja  nirgrntfj  cine  rfcfcf* 

cere  ponunt,  aut  potuctunt.  vjd.  Coniut.Sigm  i.  ffj)affcnf  2iRtf»ort/  aleallcm/  Cafi  tif  J&crrcn©raf* 

Solmcnfis  arne.zy  §.  j.  &  *rt.  t}.  ex  compolitione  fcn  3U^cnt0frein/  SLitb/  imb  SLaubad)  Dmt 

pacis.  Item  Confut.  Signi  i.  Solm.  -r/.tj  §.  j.  J?crm ©raftmton^rrtunfcl,?  mcptjj  (jcittm  t>tr* 

mrttc.  16.  *.  }.«r/ir.  17.  $.  1.  fc^  j.     alibi  paflim.  gcbcn  f6ntJtn/& quodfitresimcralios  aOa:  Dq  Doi 

Rcfp.  2.  Quod  modus  antiquus  Advocati*  Dtcff  J&crrrt  rtiit  Dftn  fprdlatftt  fur  Dr6  rilofccr^  bc» 

nonobfuent  cxcmptiom Afonaftcnorum.  vid.Con-  Fannt(tr4?e exemption  UnDiunsdidiongc|iritrfn/unD 

fut.s.gni  10.  Soim  *rt. }. S  t.  8c  ex  illo  modo  non  Drtn ^frrm ©raffcniu5?raunfcl§Fcincluiisdidtion 

poiTit  infcrn  ad  Monaftena  Ordinis  Gfterc.  qui  fuit  fJCflanbcn  foafen.  *id.  Confut.  Signi  1.  Solmcnfis 

libcr  ab  omni  Advocatorum  genere.V«r»\ j.  $.4.  tritc.n.  $j.  &Confur.  Signi8.  Solm.  <r/ic.i.  ubi 

Ncquc  unquam  Imperarores  Advocaris  i  fe  confti»  bencvolus  Lc«ftora6adcAnnoif6j.  &  64.  &  refo- 

rutis  jurisdid>ionem  in  Monafteria  &  perfonas  Reli-  lurionem  invcnict. 

giofascontulerint.vid.Confut.Signi  1.  SoHm.trt.z^  ^tlmDIi^LtusUrTenbachwXJf^.^icH. 

i.i.  Canfur.  Signi  to.Solmenfis  *rt,).    1.  &  J#  imfim.  f<igenrciU/tcr|ler)ctniannid)t/Da  ^rfcbrnbf: 

Rcfp  j.  ;Da£  ^ie  J5erren  Wraffcn  fcin  cJJrunbn»  »,JDann/  rpann  Die  JJcrrm  ©raffm  ton  tSoIling/ 

^errn  /id  cft,  Domini  8c  Magiftratus,  De«  (£lO|rcr$  .>  a\6  Domini  Tcrrirorii ,  t>ie<S!6f]ci  lictf  nict)t  iubf» 

ffonD/  roic  Dann  m  eioftcr  Diefr ibc  nimtncr  Dafur  „  flraffcn  r)abm ;  fcabcn  ^ic  auci  f rine llrfact)  Dic 

erfenntDaf:  quunon  poiTuntefteDcimini  LociDco  „  Cl6|ierlic|?e/njannC2ie«rraDcrfrlbrn  tciritorium 

dican  ab  omm  fcculari  poteftate  abfolori.  vid.  Con-  „  funWcjen/  Dcr  grcjfnrr)filicjfn  CD?fr;nun<j  na$/  lu* 

fut  Signi  1  Solincnfis4r/.i8.  §. z. f^j. &f<ifl.4rtic.  „t)CTf(agm.    ©QnnftOij  t)drre  einDominus  terri- 

&  Contut.  Sigm  2.  Solm.  *n.  17.  S.  4-  f2*-f.  prwer  torii  fTct)  Dtffni  anjumafTrn/  rpatiauffn-  ffinrm  ter- 

ea,  qux  hoc  *rtx%  7.t.&i.  rradita  funr.  «Wrin  ^CTT  „  ritorio  a  non  tubdito  gcfr4)irr)et  ?  rOCUi  rodrc  abfur- 

U llrfc-nbachfagf Docr)/obDtrMagiftrat  jugrancf*  „Drri5/  aW  rpann  rm  Status Impcr.i cincm  anDmv 

furt  Dcr  «Sticfftcr  unD £l6|rcr  «ruut>J5crr fcne/  unD  fo3r)me  nicfcf Unfcrt ban/  umb  frince?  ^rrbrrcfccnij 

r^acbt  r)abc  Dic  ©rijllicr)e  juftraffen  ?  valde  hallu-  „  r)aibert>eif(ogen  troltc/Da  gr  Cocf)  DaiDurd»  rccDft 

cituturl  Mprivaum  necp  publice*  ob  dcfcdum  jurisdiclioni» 

Refp.  4.  S)afr  bic  J&errm  ©raffen  fein «Je*  >,  bclcrhqcf  n^oi rm ;  trorauij  jufdjcn/  roie  fiattlicb 

rcd)tinfcitciccicnDaiJ^lo(ier  bfroctfrn/  unD  ficf)  auff  ,»man  ficb  cx  advcrfo  De*  cavilliicnd  bcflri||iaf.  ita 

f rinc Obfervanz, ^jeifKicte jufiratjcn/  bejier;en  fdn.  ;,LtuslIrrenb3th. 

nm.  vid.Confur.  Signi  r.  Solmeniii  trt.io.i. 6.  &  2CatJ  roiB»jr  Nrrmit  faafn ?  Daf?/ roetln  Dte 

0>nfut.  Signi }.  Solro. «»f«. i^ l.j,  c^$.j.  c<4.  &  ^enen  ^raffcnDatf  *XIofferg,jfrafTet r)aben/ Dabero 

vtic  2.  ty  j.  pertot.  2r3ann  Dic  J&crrcn  ^raffen  bc^  Deffclbfn  Domini  unD  Obhcjfitt  frpnD  ?  acrfifud) 

ronfcn  /  Da§  Don  ^alcf enftein  eic  folcbe  Obicrvanz  gar  nidit ,  t$  fcpe  Dann /  Datj  £rrr  Lrus  Uffirnbach 

hfrbracbt/  un2)  Dtr  (5fiffftcr  fc(.  folct)e  gcacn  DatS  bffor&n|f  mit  bcfranO  arunDlia)  aronfc/  Dafi  Drn 

Cloitcr  unD  @cifilicr)m  cxcrcircf/  unD  Daii(Slofler  /?nTcnOjraffeu  ubn  Da0<5lofln/  ateDominu  tcr- 

WlJs2lnfanflUnffrDf^cnnFundatoruIuriKiiaion  ritoriahbus,  r^^urwuOio  cjcbiif/rc.     Hanc  chi- 

MMi 


184      Conrutationis  Signi  XVI.  Solmenfis 

rruuram  quidcm  conccpit,  fcd  hucusquc  pacturiendo  gjtapnfc/  roo  ©ie  flacjen  Fonnen.   £)er  #err  Ltui 

nondumin  luccm  cdkf.t.  UrTcnbach  rooflc  »0rt  Den  ©ciftliCpm  ©ftffftfm  imb 

ifiabcr  frcnlid)  alle*  roabr/  Da§/  roann  Die  Slotfern  su  grancf fort  Daaerrmpel  unD  informa- 

@fi|llicf»e  in  fuo  Monaftcrio  &  feparato  icrritorio  tioncinnebmm/  fo  rofrD£r  frlbft  mcrcftn/  Dafj  ffin 

etroatf  ttraffbaf)rc$  begel)f  n/  folc&e*  Die  #errm  @raf>  Difcurs  in  bloffrm  Idrcm  ©efcbrodfe  bcftroc  j  unD  pa§ 

fcnmcfctanacbet/fonDtmDtn^rdlatm/  qui  eftfuo-  manauffefittnDrt(5letftrtffin©rpIauDfr  fuf>rc/ 

iumfubditorum  Dominus  &  judex:  Darumbabfurd  toif  &p*g.  103.  fd)impffft. 

tfl/  Daf}  Die  i^erren  ©raffm  einen  ©tifrlicbfn  /  Der        SDicmeil  Dann  Drn  rofltlicbm  £trrn  Fetnf  iuns- 

ir;ntn  nicjjt  fubjc£  iff/  unD  auff  ifjrtmTerritorio  diaioubtr©ciftli*CCJcbur;rCt/un  omnu  jura  mani- 

nidjtcjffrctjeltbat/ftrafftnrooltfn.  fcftant,  au$  Dm  Advocatis  md)t  gebutyretDieChen- 

eoabfrDifC9fttllidt>f3^nfnaufFif)rfm  terri.  res|uflrafffn.Mager.c«/».io.».i7^  Gylman.^fff/i4- 
torio  gintrag  tf)un  ( welcfceo  cein  »erf fifafetoff        1 .    1.  fo  bcfinD  fid>  unroif De rfprf djlid)/  Da# 

ttlenfcb  fr^umtxtn  tan)  oDer  ibre  ©rdffl.  tfcr»  Dif?  ein  vitios  unD  f  rraffbaf)ret>  Signum  fcnc /  roeftfce* 

foncn  ancjreiffen;  oDer  auff  De$  £lo|ter$  Diitndt  mefor  violcntiam.ald  jurisdiaioncm,  Dtrtn  *£enrn 

eiium  (?oHmifd>m  Unrerrf)an  iuoifl  att&an  jur>  ©rafftn  be  jcuflff.  mit  rwlcr)em  fe&iiejfe. 
bcn  ocrmcnnm  /  fo  babm  ^ie  Df n  (Eljurfurf len  ju 


SIGNUM  XVL 

JUiiftriff.  DD .  ComitumSolmenfiurnconfutatur, 

Ec 

Neotericis  Miniftris  Solmenjibus 
Demonftratur,  quod  hoc  Signum  fit  pracedente  ini- 

quius,  &  juftam  poenam  mereatur  *,  nullam  vero  fubjedrionem 

probet. 

©ollm£  ♦  $abcn  bic  $crrn  ©raffcn  \>on  6olim$  ba$  jus  captura:  bcrbracfct/  aucfy 
roic  folc&ctf  crroclfjlict)/  fclbft  in  bcm  Sloflcr  cxcrcirct. 

ARTICULUS  I. 

©i^signum  tcixb  tnclmc£r  jum  ^cufjnuf?  cmcs^rcfccte/  unb 

jum  @u)tmpff  t>crcn  #crrcn  ©raffcn/ate  $um  3ictt>ciptf)umb  Dcrcn  lu- 

risdidbion  allegirt. 

05  ti  jroar  nid;t  of>n/  qu6d  «  appre-  fcabm/  a(fo  babcn  Sic  aucb  Da$  jus  captur*  nicbt/ 

henfione&  captura  delinquentjum  jus  quiaeardem  rationes  hic  militani :  IvirD  aud)  bffldn» 

jterritonaleSc jurisdi£boprobctur»item  Dicj  negirt  unD  toifDrrfptOCbm  /  roit  Dcr  2krtrag  de 

lentenais  condemnatoriis  &  abfolu-  Anno  1577.  cillf;ulf;  Da  Dcralcichtl*. 'tUis  r-orctaiigen 

toriis;  ita  in  termtnu  doccntc  Mcno-  ffun  folffn-  quiaeftcontrajuscivilc& canonicum.ua 

chio  remcd.  j.  rcnnend.  m. f8f.  &ftq<f.  Klock.  Tom.  i.ctm/.  10.  mmm.  jji.  c^/fff-  'deo  adtus 

conf.  1000.        g.  Bruno  conf.  J4.  m».  4. Ccphalo  violenri  Advocaus non competentes,  fo  rofit  Dit  f  ur* 

conf.^x.  Sc  aliis  apud  Klock.  7>w.i.  cnf.  19.  ».  (|f  2|blfnnung. 

1  .  ©0  mug  man  aber  aleicfcrool  Darbe»  in  a*t*  ^itctm  rcrponr0  tefain  jico  Da«Sioff tr  t. 

nffjnun/  ob  Drtjtnigtn  ^errn/  rocldjer  iracnt  jc«  auffDie  jura  Cmlia  &  Canomca.  z.  auff  Dcn  ^cr» 

manD  laifct  cjcfancjen  ner)mm  /  iurisdidiio  fo  roor;!  traa  de  Anno  1577.  m  roelchem  mtf)altm/  roie  offt 

cjcgcn  Die^erfon/  ate  aucr)  in  loco  captur*  fundirt  gfrnclt/  Da^    ftcp  aar  ntd>r  «cjumm  ro6flc  /  nc 

fcne ;  roie  roeiter*  infra  fofl  deduart  roerDen.    2luf*  0ei|tlict)C  fo  fd)impfflicf;  ^inrofcjAufubrm /  fonDnn 

Dcmc  lcid)tltcp  abiunc^mm/  obnid)t  Die2lntn?ort  jn  anDern  orDcntlic|)m  SBege  cjracneie  Mtfar;rm 

ex  parte  Monafteru  in  Der  2lbteinuncj  bcfian  Den.  roie  roerDm  foite  1 

_  UnDDarneben  refpondirt  «j  roetter  1  qnod  ez- 

dcm  ranoncshic  pro  Monafteni  6c  perfonarum  Mo- 
rDcnen  SCltCn  QraffCn  CjCjiCinCt  Unb  <\0    nafterialium  immunirare  &  cxcmptionc  i  potcftatc 
bUhrCt  lttCt) t  OIC  ©CtftltCbC  UnD  (Ei^    feculari  militcnt,  quar  in  refpons :  ad Signum  prcce- 
flCtlic^C     c*f>tivittXi.  ^en5  illaue  funt.    9}?it  reclcf)em  Di§  Signum  alfo  ab* 

2rtrebur cj  Rcfp.  ©ititt>  roie  (ie  bie  (S lofterlic&e  flttoiefm/  baf  fcincr  anDfrrr  rduarioa  w>nn6ti)m 
^rafft  ancjf jocjenm  fundamcntm  nic&t  iujlrafferi  Nrc 

Sieniin 


Articulus 

Sienimverumeft  i.  Qnid  D.Cunop.m.Fun- 
dator  Abbariam  cam  a  fua,  quam  ab  omnt  alicna  lccu- 
Jjripotcftatc  liberam  llabiliverir,  &  Monafterii  rcrri- 
toi  Mtm.qiodmcm.  D.  Cuno  Gfterdenfi  Ordini  cum 
fuoCaftro  4  fua  poteftatc  &  jurisdi&iorteabfolutum 
rradidir,  non  (it  dc  ttaiverfitate  &  jurisdidtionc  Sol- 
rrenfi;  mnnifcftc&evidcntcrfcquitur,  quodillisin- 
tradcfrum  dtftri&um  ab  univerucareSolincnfi  ccrtis 
Inmribus  diftin&um  non  Itcucrir  Rcligiofos  anriqua 
lua  quldcm  juraprofcquenrcs  caprivarc;  &  ita  iniquc' 
cgerinr,  territonum  vtolavcnnc  &  injuriarum  cencan- 
tu-  ptr  L.  (in.jf.de  offtc.  Prafetl.  urb.  Lkpr*fmmfna  jf. 
de  -ffiz.  Prefid.Giil.dt pmcepub/. /tb.i.cap.\6  U.Z7.  tj 
dc pigntr .obftrv. l$.n.$,  Klock.  confio.n.zz\.  Tom.i. 
Cuni  eriam  facinorofum  non  liceat  in  alieno  territorio 
cancre.  Bartol.i*  L.ficui.  %.fiH.num.$.jf.  deoccmfkt* 
fiuldi»  L.requirtud».  n%z.C.  deferv.fugtt.Cuvctu 
to  nf.  400.  nnm.if.  &  1  y.  Berrrandus conftio.  ptrtot, 
Pj/.U  Klock.  d.  COnf.lQ.  n.^66. 

Si  z.  etiam  hucufque  pluribus  lods  probatum 
eft.quodClericihabeanc  (uos  judices,  coram  quibus 
convcniri,  &aquibusjudicari  debcanr,  &  Magiftra- 
tm  (eculari  non  iubfint,  uti  (upra  in  Confutac.  Signi 
prarccdcntis  1  f.  ort.i.  craditum  cft.  Ergo  jurisdi&io 
La;ci  noncomprehenditQcricos  Gail.  Ub.i,  obferv. 
l-.n.uSc  fi  ex  hac  ratione  per  confcquens  a&iones 
tam  Civiles  quam  criminales  percineanc  ad  cribunal 
Ecclefiafticu tn  GiiU/ib.i.depac. pubt. cap.\.  nnm.\6. 
C/ 17.  Sicuti  hoc  latc  demonftratum  cll  in  Conrar. 
Signi i.Solmen Cart.ij.  §.4.  conc/i.  Ictgo  Clc- 
rici  ratione  delidti  non  fubfunt  Magiftratui  (eculari , 
qux  conclufio  in  Confut.  Signi  1.  Solmcnfis  arttc.  1. 
).  t.  probattcft. 

Quamvis  vero  in  aliquibus  cafibus  Clericus  ca- 
pi  podir ,  (un  docct  Gail.  Lb.%.  obferv.a.0.  uum.i. 
excmpIoClcricidebitorisdefugafufpedti)  eft  tamen 
fno  judtci  remittendus;  ut  proinde/udid  (eculari  nul- 
la  de  Clerici  delicto  pgrmtiu  fir  cognitio,  mintls  in  ejus 
pcrfonasn aliqua  jurisdi&o  compeut.  Gzil,  dcap.u 
dcpac.pnbt.u.i}. 

Sedquidhacin  re  opus  eft  difputacione,  causl 
longtsrctroieculisdecisaper  jura;  quibusnon  (blum 
omnis  in  Clencos  jurisdi&ionis  ptarfumptio  Magt- 
ftracibus  (cculanbus  vetatur,  (ed  enam  ejufmodi 
potcftatcm  ufurpantibus  gravis  poena  inrligenda  de- 
cernitur. 

Nam  jureCanon.judex  fccularis,  qui  Clericum 
perfc  diftringere  &  condemnare  prxfumplerit,  non 
folumabEcclefia  Dd,  cui  injuriam  irrogare  digno- 
lcitur,  um  diu  tequeftratur,  ufque  dum  fuum  co- 
gnofcens  reatum  emendet.  C.  nuUut  juduum.  extr, 
de  fort  compet.  Et qui  Clericum  detinent  tn  cuftodia 
pubhca  aut  privata,  in  excommunicationcm  lata*  fent. 
incidunt ,  etiamfi  corporalis  befio  non  ruerit  lubie- 
cuca,  cirraquam  violencia  iarpius  drca  Clericos  ne- 
quuerperperrarur.  C.  umperextr.de fem.  Excommu- 
nuuu.  Verum  eciain  ex  Imperatoriis  legibus  Boni- 
faciusPP.  renovavit,  utMagiftratus,  quivclprod- 
vili,  vel  pro  criminaii  caitta  apud  judicem  civilem 
produciClericumjuilerit,  amiuionererum,  &  dn- 
gulicondcmnarionepleftatur.  ti.  quafi.  1.  Nam  Sc 
Ecclciiafticus  judex  poteftatem  habet  quenquam 
cingulo  privandi.  C.practptum.\z  ejueft.  j. 

Ncvcro  Ltus  Uifenbach  Sc  Miniftri  Solmenfcs 
qu.rrentes  crTugium  reponant ,  nihil  fibi  eiTc  com. 
Purt  IL 


.  J)'.I.  §C2.  l8; 

munc  cum  jure  Canon.  (quamvis  tamen  Juris  Ca- 
non.  aurhoriratem  pailim  in  Imperio  receptam ,  &  in 
caiibus  confdenriam  concerncncibus ,  &  quando 
agttttr  de  peccato  virando ,  attendendam  dle:  ac 
tum ,  quando  aliquid  cft  dubium  de  jure  dvili ,  Sc 
claium  de  jure  Canon.  ftandum  efte  juri  Canon.  nec 
hoc  a  jure  dvih  in  caufis  fbrenfibus  prcfumi  diicre- 
pareaflcratRheinking.  de  tegum.fecul.  ($  Ecc/efiuff. 
Itb.z.tUff.z,  cmp.6.)  hinc  ex  Irapp.  lcgibus  funt  in« 
rbrmandi,  quod  iis  nuila  fic  in  Religioios  Arnsbur* 
gcnies  artributaporcftas.&quampotnam  incurrant, 
qui  Religiofis  injuriam  irrogant,  ex  qul  ipu  jurisdi- 
dionis  adtus  fabricantur . 

§.  1. 

Leges  Civiles  damnant  ufurpa/bnem  jurtfdiftia- 
nis  in  Clcricos;  ejrexc*pttira,utpote  aclu  in 
Jure  damnato  ,  jurudtclio  non  acquirU 
tur. 

Si  itaque  Jura  Civilia  &  Impp.  Conftituriones 
revolvamns,  viocbimus ,  quantas  pcenas  in  aggr ciTo- 
res  Religtoforum,  Sc  invaiorcs  Itbertans  Ecdeuafticx 
tulerint. 

L.  10.  Stquu  tn  hoc genut :  Impetatores  Ar« 
CADius  &  Honorius  $.  1.  icaiandunc :  ficquecun- 
dislaudabile,  fadas  atrocesSacerdoiibus  aur  Mini- 
ltrisin;urias,veluticiimenpublicum  pctfcqui;  ac  dc 
calibus  rds  ultionem  mcreri. 

L.  ji.  §.6.  /,r<e/^4,uinuIlusexecutorvexa- 
rc  contumeliis  Clcricos  ullos ,  nullis  impulfiontbus 
moJcftard  nullis  cxprobrarc  convtriis ,  auc  corpo- 
ralibus  injuriis  facigare  conetur :  iis,  qui  hujufmodi 
aliquidaggrcififuerint,  poft  amitTionem  cinguli  SC 
patrunonit  ,  ultima  protinus  animadvccfione  ple- 
dtendis. 

Hisjungatur4*r&**/.f4*/4^,€  fit:  quzin  hxc 
„  vcrbaica  fonac :  Cauia,  qux  fic  cum  Monacho  vct 
t,cum  muliere  qualibet  in  Monaftcrio  confiftenre 
,,non  apud  Iudiccm  dvilem  vcnrilctur  ,  fed  apud 
„Epifcopum,  qui  depcrfonzprxfcntia,  quid  con- 
,,venic,  ftatuct,  five  per  A^batem  vel  Antiftitcm, 
„  vcl  pcr  alios  hoc  fieri  debeat ,  qut  fecundum  legem 
%%  rem  dtfponat,  & facras  regu/me ,  falvk  dcbtt*  berfo- 
„**  revcrentu.  Si  vcr6  contra  fiat,  pcena;,  qux 
ftatutae  funt,  imminebunt.  Iudex  enim,  qui  de  hit 
,,  fentenriam  prorerreprxfumpferit,ab  adminiftrado- 
»,nedcpulfus,tanquam  dtvtmtati  contumeltam  fd* 
itciens,  pccnadcccm  hbrarum  auri  una  cum  offido 
,,fuomuldtabitur. 

Authent.  Statutmut.  definii.  ut  nullus  Ecde- 
fiafticam  perfonam  in  criminali  quxftione,  vd  dvili 
trahcreadjudidumfeculareprxfumat,  contra  confti- 
tuttones  Impcrtafes,  &Canonicasfa&&iones.Quod 
fi  adlor  feccrit,  a  judido  cedat:  judicatum  non  tc- 
neat,  &  Iudex  ex  tunc  potcftate  judicandi  privetur, 
C.de  Epif.H  Cleric. 

Ex  his  Miniftri  Solmenfes  perfpiciunt  fuis  DD. 
Comitibus  non  foltim  ufurpationem  quaiiscunque 
poteftatis  in  Clericos  veritara  efte  ,  fcd  etiam  con- 
demnari.  Reftat  erco ,  ut  vel  demonftrent  Rc- 
ligiofos  Arnsburgenns  Monafterii  non  gaudcre  pri- 

a  t  vilcgiis 
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vdcgiis  Oeiicorum,  vd  DD.  fu>s  Comiiccomra  oem  XDect  bts  2\fd}rcnd  bcy  geboricjer 

pnvilcgiapcradlusinjuicvc[uos;usaI;<iuoJ  obuncrc  <Dbrigireie  «insutommen.  £annroo  Die  rccut» 

potuifTc:  icdquid?  roanuDic.ftW  aUacuieineOiecb*  indifigt Obricjf«tnid[)tfr|"ud:t rotrD/  unD ttn  J&err 

tm  mcbt  julatftn/  Dafi  ein  loeltticbfr  -j&err  ubtr  rinen  fidS^  fur  einOoricjfeit  ctued  anDrrn  auffroirfft/  iiber 

@ei|tlid)fnberrfd)e:  roanuDieroeltiicbelcg.s  rooUcn/  Dtme^h^efeinelurisdiaioncjfbubrft/  Da  mirDDer 

Daf?  Die  invatbreslmmunitatis  Ecclcfiaftica:  &:  Cleri-  orDtnrlr^f  gfbubrtnDc2Bccj  ni4;f0(r)alffn/  Ted  tri- 

corumge|rrafffn>erDcnfoUcn/  unD  roann  Cie  9i6m>  bunaliumordotSc  jurapcivertnntur.  5Da§abernii^f 

fd)e^arfff  folcbeadrus  condcmnicr  |)abeiti  rote  fon*  Dif  ^enen  ©raffen  /  fonDttn  Der  £r)urfurfi  ju 

nen  DannDie  v5ollmifd)c  Muuftri  am;  Denen  tlrajf*  TOapn^ Dtgfal^  Obricjffit  fcoc/  ifl  oon  mcbr  Daun 

babrcn^rcvclbaffttngc(jenDem(Slo|ierwrubteitacli-  bunDcrt  3af)ren  bffo  oon  Den  9i6m.  ftapfctiin 

bus & fadtis tin  jus formircit/  unD  Diefclbe  pro  Signo  Protcaoriis  &  Mandans  erf  Idrf  /  uno  bcDorff  f  rin 

|urisdj6tion«  advafus  Monafteriuxn  allcginn?  bicr  roeitCTg  probirentJ  ODcrdifputireng. 

beaef)ret  man  oon  £ucb  ©oUmifcben  Miniftris  ju*  QBann  $err  Ltus  UfFenbach  juforDerft  bcrof* 

boren/  quomodo  ex  adhi  advcrfus  Rcligiofos  &  Mo-  fcn  roirD/  Da6  Die  £crrcn  $raffm  ciner  luijisdi&ion 

mftcrium  exercito.pcr  jura  rcprobato,  &  damnatoa  ubcr  Dad  (Eloftfr  fdbig/  ODer  gebubrenDc  rea)fmd|Tl» 

Cclate,  junsdictio  inferri  6c  piobari  pofllt  ?  fle  ObriaTf  lt  ftrmD ;  ak  D  an 1 1  miHTte  £r  1 1 1  Lir id;t 

©cfcrttabcr  aucb/  Dafj  cin©ci|tlid)cr  erroan  in  un^bcreDen/Dati  Die  fcbimpfflicbeapprchcnfionaUtin 

emeiJ  S)tvxn  ©raffcn  £anD  fTtoclte/  unD  Detfrocgrn  roare  uxitt,  unD  remedirt,  oDcr  gcmilDert  ircrotn. 

flncjtbaltfnrotnDt/  fo  fan  DocbDarauf?  ntc4>t  inrcnrt  5>annfoDieLaicinid)f  fdbig  fcynDemcr  luusd.cbon 

roerDcn ;urMdi<ftio  univerfalisin Monafterium  :  cjlc  id)  tlbcr  Dlf  ci>n)i!tdK/  fo roirDorrcjfbllcb  cjtfagt /  Da§  DtT 

ioieDannnicbtfol9t/manntinQ5ur9troonfid)vg.  modus  apprehcnfionis  aUcin  taxirt  unD  tjtmilDfrt 

tn  finem  ^annltcittlfcben  Ott  dcbcxi  causa  ancjf*  roerDr:  ubienimnoneftprincipalc.ibi  nonpoteftef- 

baltcn  unD  Cje|b  afft  toiirDe  :  Da§  Drtroecteil  i?e|tfn  fe  accelTorium ,  6c  ubi  dificit  fubftantia,  ibi  rruftra 

^armflatt  iibtr  Die  ^urgcrfcbafft  ju  iid)  ein  jurisdi-  qualitas  qu*ritur.  33erboffc  £frr  Lr.  Ufirnbach 

<aion  babe.  nwDf  Difff  mm  jum  Drircenmaf)!  auff  frin  $eDia)t 

gu  Dtme  aua>  oon  btn  JCris  bafur  gtbalten  aegebene  £rflaruncj  fafftn  /  unD  ftinen  3rrtbumb 

toirD/  quod ncmo  deli& caufa  hat  fubditus  Domifii,  cjutivilllfj  mit  "Sf rft anD  ablfCjcn. 

incujusTcrritoriodcliquitflc  muldbtur,  fcd  quod  - 
tantumejufdemDominiforumfortiatur:  aliudvcro 

cftcfle  vd  ficn  fubditura ,  aliud  forum  fortiri.  Ga.l.  2)lC  exempU  uptm* ,  tDfltin  flC  XOOXjl  ffpnD/ 

ltb.t.ohfcrv.)6.nHm.i4t.it.& Ub.de fig*<>rM.c»t.i<i.  (JCtftctcn  totClUtft)r  jUttt  ^CtUttpff 

*.i  Dcr  ^crrcn  @ra(fcn/  M  jur  «prob 

SlugDemefan  pars adv.ftcb  befcbfiDfn/roa6t>on  cinfacr  imUdiaim  ubcr  ©ctftltctc. 

^^m^SS^J^J^t^^  20annnunDie?X6m.5raoferDie9lBfafubrun9 

Cloitn^runD  unD «oDm  Anno  m.  unD  Amo  ^ ^     &fr  WfI jtl jdlf nv;on  m  c  5 

ifS^tOiemDocumcnns  fubnum  z ftndfureinfrfttclbafftrt  attenutum f)0ltm  W^ml 

fuat/jubaitenfeoe:  ^ScSSJ^Stn  unD  oerbit ttn  ;  Ji  tourDfi»  D.rfflbf  trflart  hibcn 

dK  aCecjtubruncj  i^J^fSW^S  uber  Dic ©ttfubrunc)  unD  2CcafMcppunfj  Der  g# 

?SSSfe i^^LS^XHmZn  li*fnfoaaiau()Demci(o|tcr?  H«cnim^ftfaou. 

jurisdiaionis  oon  Dcn  ©oOmiften  vSDcprtrttitcUfin  &  ^cra'  ty,anni5 

fmc!Su,dTVnffi9TT^«  ^nRc«ii  An  ^uui  53firetptbumb  Diefer  Xbat  produciren 

^aberLt .  Urfcnbach WJ^?^^-  i.Diefeollmif^eMmifttiin  tbrcu  cjcfrucffenDocu. 

noi577.  roieDerbolft  /  Dafj  ^iDntf  .yfffentn/  mentiscomraVrnjibura  fub  **m."  cin  blotj  Con- 

toann  e.f.ncxcdnbusbc ^^^.^«^  ccPt  jur ^n;la9 M  jpcrrnKctn^rfxn  Wraffrn 

^itncr  alfobalD  apprcbcndirt  unD  iur «  tanflnufe  ^      Jdc MAnn0  ^  D{n  yMarUN  inn 

ge  bracbf/  na*raab«  abfr  ocrmtlD/  Da|i  in  Anno  ,<o4.  cnc  ^lotier^  ©anarr.n/ 

emcn  ^rS»«* ^1^""^^  Dit  rine*  mnfy  ^ocbJfU  btp9t irobntt  *o.  Svthlr 

igDae  a Itfunnu^fDicbt/  roctcb«        ^  erraff  t>abe  oltam  mOtTftr,  unD  ber  «tncieflet, 

ten fubnl  fcbnnef/  abn -in  ticb9«r  fltobitt/unDubtraU  ^cumnd,  }e[bil  ^  ^Opffgcnon.,nrn/ 

in  Dm  DvfQ)tfii  an|to||cf.  aitt^ero  aefu>c  /  nnb  tTtngeJtecfc  woroen 

5)ann  inDeme  fjbro  iJburf.  ©n-  ju  ?D?at)nrj  f«y«.  S)uft  QyortfeonD  mtt  91  oiTerfr  ecbrtfft  cje* 

mDttfbtfagtfmRecetsftcD  cfii  Ordinarium  angifbt/  trucff/AlricJ>al«roannetmaenotabl«Darinnofrbor* 

unD  Den >derrm  ^raffen  bar  oorbaltcn  laffm  /  Da§  gtn  roarf. 

3bum  nia>c  cjebtibre  /  DieQeffllicbe  fo  fcbimrjfflicb  t.  ©cbreibf  Ltus  Uffcnbach :  „  ^6  ift  auct) 

roecjjufubrcn/  fonDern  orDenrlicbe  rjebubrenDc  3Ce>  „ bef ant/ unD  nicf)t  julc uancn  Da§  ju  ve rfcbicDmm 

gt in  udUm  jucjfbraucbfn  i  <3o  batijr  Dtnm  ^)fr*  „  gctten/foroobl  OrDen<«aUt  anDere  rpflrticbe  *per< 

gtn<5)rafftnfftneiurisdiaionuber  Die^eiflltcbe  etn#  „fonen/  auff  Dtf  Sloflcrd  c*cbtncf»Sfintr  in  Dem 

aeflanDcn/ nocb folcbe aecjen  DieaUafmtine  rXcd>tc  .,^lo|terfctb|tcjefdnalid?aiuiriiommcn/  unDcjeaen 

unD  Dieicbi  Conftitutiones  feinem  Ordinariat  jum  „@roningcn/  unD  anDtrt  ^oUmifcbf  Ort  ju  gc# 

prxjudiz  jucjfbm  f 6nnen.  „  bubrenDer  abftraffuncj  gcfufSrr  rooroen.  ita  Ltui 

'Dabero  €r  ©ie  ermabnet/  ben  orbentit^  UfFcnbach  »  Dedntl.fAg.106. 

ctocn  gcbubreno«n  tX?eg  3ugebrauct>en /  Da^  X)tefrt  aUci  aber  roirD  conftantiflimi  negirt  1 

iftV roiein  Mancbtis contrafaubacb  fub num  |x.  con-  Qtmn  l.  ijl  bff ant/  Da^j  ffin  2Cfib<  9>crf0n  mtrt 

rraQjreiffrnftrin  fub  num.  j).  contraJ^oinam  Claufuram  ad  Conventum  admitnrt,  nod)  eintm 

r;ujn.^.*cc4nt»iicbfubnumtj^.erfldrt  ifl/  n*ct)  ©ttftlicbfn  fivetcmporc  invcftitur»,  fivc  prorertlo- 
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nis  JU(JrIa|fftth)irb0Ufffr5aI6  DetClaufur  mit  foeltti»  busdam  cafibusabErafm.Chockier  d.  loc.  qntft.^. 

chn ZtUttlV MtD bctorab  mtt  2LBf  tberil/  | U  conw-  enarraris, advcrfus Rcgulares  proccdcre.  Ergo 

1 1  r f I J -  inique  lccubrcs  DD.  Comitcs  Rcligiofos  cx  Mona- 

3l!!1t  CltlbtTtt  tveifj  tnatt  aucj)  tlidlt  /  tvte  /  Uttt)  fterio  ad  judicia,  6c  fuos  carccres  per  luos  rufticos  Gc 

tvai Ulllb ©fiftlicfcc  ton  Dcnt  tgcfcencf  frUff/  tvcld)fT  impios  fatellitestrahere prxfumplcrunt :  bftorab  Da 

gractt  Dtr  Sfoitfrt  fpforttn  iibtr  an  Dcm  Jtirf4>f)oif/  Dit  (goDmifd>f Syndici  fct>rdbcn/  Da§  Der  Cun- 

mNmfrflfn  ^orr)O|f00r3i(tfr^Cjfrotf(n/aup  t>tm  radus  oem  Abbari  curam  difciplina:  &  ReJigionis 

€loff er  foU?n  enffuf)re t  rvorDen  ff pn :  2)ann  nad>  uberlatTtn  f>abe/  ju  tvffd>er  or)n  aUen  3n>riffel  Die  23e* 

iilKKt"frntmOrDftr6«»raucb/Da!»Tffin^iiniicr)fr  ffraffung  Dfr  0cifUicf)fn  mrgen  ir>rrr  bfgangcmn 

chnt Licmz benr)o5fr@traff(ecundumS.P.Benedi.  ftefjlerunDexccfs  nnSlofttr flfr)6ret/ roie folcbtd  Die 

diR.cguUmc.<57.au^DerClaii/ur  frtftfti/rvfnigfr  ifr  OenrenOJrdffltc^e Annoir^. inallegatisaaisoffenN 

rcmanDjuflffatTen anfo(cf)Ort/n>o^Bfinatfcf)fncft  licDbffantbabfn/  5af?c>er2U>bt: ntibt aliein |et> 

rr-iriv  ^uacnfn.   UnDfoltf  glftclwol)!  ftmr  fid?  ba*  ncr  (5eifrlict?cn/ronbcrttauct>n?f Itltcbcnm* 

rtn  Dif?  gelujten  laifen/  fo  f/dtte  £r  Doc|)  ftcf)  aUDa  ner*  unD  Auffertialb  Dem  Clofrer  bectanetene 

propcer  infpcdrionem  &  vifitationem  fuperiorum  excefs  imD^rcvel  >nfh\:ffcn  Uibc. 

tiici)t ianq  faumen  Durffen :  Dafj  man  atfo nicf)t  finD/  ^um  anDern  ift Dit gr6ftc  Ungerrcf>figfeit  /  Dafi 

rptt  oou  Dencn  abgclegen  £errcn  ©raffen  in  3ett  Diejemge/melcbeDrt  (SIo|tfr(}  gndDige  Advocati  ft»n 

jrco/ jaoier (gtunDcn/ folfen Q3fftlcbr)aber  fenuDab.  rooUen/  unDbcgef)ren/  fur  folcfce  wrer>t  ;u  tvrrDen - 

cjfffrfigct  tvorDen  /  ©cifrlid)e  an  Dem  befagtem  Drnen  Danrt  cjebuf)rer/  t>urc|>  tr>re  Afli tlenz  otr  Q5eittlt« 

(Skbrncf feller  jugreiffrn/  unD  au£  Drm  £io|trr  ju*  4* qaoad  bona  tv  |uragegen  invafiones  &  mrb.mo- 

fc{)Irppcn.                                             '  nesjufd)U§en.  Magcr.  Mdvtc.0rm.cMp.is.  n.\yj  1*1. 

^cff^taber/rt  fenefo/  tvie  pars  adv.  ftircjege*  &H.  8i.foIcf;fn0en)aItDen©ftfllicf)rn antf/iin  unD 

ben  1  fo  fcpnD  Docf)  Diefe  adus  ganfj  un  biUig/  friotU  Diefelbe  oermnTf nf lict)  au§  Drm  (Elofffr  tn  tveltlicie 

tfa\jV6c  impii;exradombus(cquen;ibus :  JvrTCferODer  Arreft  fd>lfppfll  laifcn/  rorfc^  fin  Ca- 

^rftltcf)  iff  Die  f>6dr>fl f  UnhUig » unD  Ungrrectt»  pitai  geinDfchafft  anjeigt/  unD  Urfact>  gifbf  /  folcf>e 

tigf cit/  Da§  Die  ^erren  ^raffm  Dtm  J&trren  »|5rdla*  Advocaten  nid)t  jue rfe nnen. 

ttnin  fetn ^(mbt unD DCed)t Cjretff m :  £>annDeifrlbe  Sienim  AdvocatinontuntdignirituloAdvoca- 

i|T  .^err  tll  fetnem  C£ioffer/  unD  feiner  ^eifllrd^tn  tl,  &  jos  advocacia:arainunt,  quandoabutumur  orh'- 

Untertf)anen  rer4>tmd|Tiger  Judcx  fccundum  Rcgu-  ciofuo.Mager.  mMdv9c.Mrm.cMt  t6.m  r99.Chodr.1er 

lam  &  jura :  alfo  Da§  aud>/  fo  fin  i>)tl|illd)fr  «tra  djvac,  mmift.xox.  qttotics  fciiicet  Clientes  mole- 

Monafterium  excels  btQ(t)ttf  felbicjtr  mcf)t  DOH  Dtltt  ftantfivein  bonis,  tive  in  pertbnis,  verbis  vel  facris. 

Djocccfano.fonDfrnOOnDem^rdlaten/  aliimmc-  M»gcc.d.cMp.i6.H4oo.& /<aa.  Qw4  erit  ftatucn- 

diaio  tuperior» ju  corrigiren  unD  JUffraffen  i|i.  C.t]m-  jjSj  qUj  iUOs  CJientes  &  Rcligiofosdirdoppri- 

itm M«HAch$.\6.  f.i.  C.  qHMHto.Hhgl.  m  vcrb.  Ptm*  muiit,  &  tam  atrocem  inf uriam  iis  irrogant ?  Cho- 

l*ti*xtr.de  offic.ordtn.  C.cm,  <jhm.  &  C.fin.  extr.  dt  c]aetdeMdvoc.qH*ft.\o*.  /udicar,  tales  jure  Advoca- 

JidtH  MoHMcb.  Abbas  /*  d.  C.  qHMnto.  n.  f .  oxtr.  de  of-  ^x  jure  dccidcrc  cx  Curr.  de  fend.  fMr.4,.  nnm.^.  yjd. 

jlc. ordt*.  & m  C  cum  coHtmgat.  nnm.u.  extr.  de  for»  Confut.  Signi  4.  Solmenfis nrtic . 7.  quo  tacium ratio- 

tompet.  nes  dubitandiapud Mager. oi cap  rf 71  fltfp  i-jtj 474. 

2BflchCf5  aifo  reftringirt  rOtrD/  Da§  aucb  Drr  &ejufdemrefoluuo.«.48o.quamrursadv.  confide- 

Diacefanus  niCt)t  Wati)t  fnU  Dlf  ©fifllid)f  proprcz  nu-e  poteft. 

commiffbs  cxcefius  in  Monafterio  5  u  fl rafffn :  «md  fi  g  f  tvOf)(  ubet  befifUf  /  Da  man  ^ctrtD  fur 

iuuexcmjti,vclinloco  excmpto  deliqucrint,  tuncnc  gcbu§»unDtBcr)trmH5erren  f)aben  unD  venenren 

quidem  fpcdkat  exceuuum  cogniuo  ad  Ordinanum,  unDrOflcbf  Dte5fircben  unD ©etftlicDen be» if)rft 

fcd  tuis  1'rarlatis  funt  dcnunciahdi.  &  ab  iis  punicndi.  grfpfojt  f)anDf)aben  follen/  <&ie  ff Ibf \  Dif felbe  fo  un* 

Concil.  Ti  id=nt.  f<jf.  tc.  de  RtgniMr.  cnp.  14.  c.  u  oU  cjQffi  violiren/  unD  Dafiir  f)aitfn  /  ©te  rf)d» 

pnvt/. ih 6.  Fclm.  1*  c.iuttrHtunt.m.u,  txtr.  dt  foro  tcn  0Ort tjn2Col)lgffaUfn/  roann  ©ienur  Dapffrr/ 

compet.  Chockicr. dejnrud.ordtn.in exempt.  Tom,i.  Unailfff>6r(tCl> /  UnD  flftfj  Die  @eif?lict)e  Tp\(X%tX\l  UttD 

ptr.i  qnMft. iox.n.c.7. &Tom.\.  fwa.  qMMft.^.  u.  i.  tribuhren/ Xvt\$ti  aber  Den  Advocaris  fo fcf;illipff(icf) 

8. 15.17.  ^».u5.  quibus  locis,  &  aiiis  ibid.  tradat  jjj/     unbiUig  ti  t>on  Deriiiinfftigfn  ^eutcn  befun* 

m  quibus  canbus  cxcmpti  cxtra  Qauftra,  &  in  loco  ^n       :  Quia  hxc  atroaa  facta  &  facinora  mdi  - 

noa  cxcmpto  (candalosc  peccantcs  ab  Ordinariis  ju-  bonos  Rcligiofos  Aib  tyrannidc  vixiflc, 

dicari  pofhnt.  &  gemuifte. 

Si  itaquead  proprios  Superiores  fpe&at  Mona- 

chosluoscorrigcre,  6c  propter  del^ta  inMonafterio  nH{  o  )m 
cummiua  punire  Sc  carccrare  Layman.  Theol.  Mornl. 
h».\.trM8.  +.cMp.  7. $.8.».  z8.&ncquidem£pifco- 
pispetmi(Iumcft,nifiinauocioribus  dcli&is»&  qui- 
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ARTICULUS  II- 

Abdu&ioReligioforum  cx  Monafterio,  fecundum  jura&C  privilegia 

Monafterii  eft  noxalis. 

3(ff  ancjffucjtf  cxcmpla  captnra  Religio-  intra  przdi&os  paflus  fuetint,  aliquid  indc  diripien- 

foruro  tn  Moailtcno  fanD  nid}t  aDfitl  Utt»  do,  vd  aurcrendoj  fcu  qui  injuriam,  vel  ablationem 

biUny  UllD  Daf)fi  O  Dmm  fyrrttl  ©raffm/  r«ttm  intulerit,  Cicncis  arrna  non  fcrentibus,  vd 

tt>flif  Advocati  fnjn  roollfn/  difreputirhc^  Monachis ,  vd  Dco  dcvotis,  omnibusque  Ecdefia- 

unDfdjimpfiicD/fonDfrnaudHocbltraffbar:  Dieroetl  fticisperfonis.  _ 

fcarDurcl)  Dif  aHcjfmftnf  grfrbfif  Der5iird;m  jum  Can.  jy.  duWu  fanSum  conaliu»  (Tolet*- 

r)6$|itnofrlt&trporDfn:  DannDie£trct)enunD£lcW  numXII.  Can.  10.  AnnoChnfti£80  nt  nullus  au- 

ftfr  ffOnD  tiad)  C)fl?tlld)cn  DifCttm  ftcfcfrt  Suflucfct  dcat  confugicntes  ad  Ecclcfiara,  vcl  rcfidcntcs  inde 

UnDafvU  confugicnribus  ad  ea,  Dafi  nifmanD  OUff  abftraherc,  aut  quodcuoquc  nocibilitaus  vd  oamru 

1)0^  (gfraff  DicjmtCjf/ 10  U)re  Suflucfct  JUr JCirtyn  feufpolii refidenubus in  Ioco  un<2o  infcrTe.  fcd  cflc 

Mhmtm  DarauU  actrahircn  Darft.  poriushisipfis,  qui  Ecclcfias  pctunt,  pcr  omma  ha- 

tum,  in  triginta  paflixs  ab  Ecdcfix  januis  progredi,  in 

<§.  1.  quibus  triginu  paflibus  uniuscujusquc Ecdcfiac  ux 

,      .       1     /   n       s*    .  totocircuirureverciuiadcfendatur&c. 

EccUft*,  evttmtfticJeptaJaunJamJancJtones  Cano-  Qn  ^  Id  conmtuimus  obfcrvandum,  qood 

( mcasfuntade*  covfugtenttbus  afyU.  Ecdefiaftici  Canones  decrcverunt,  &  lex  Romana 

Opera?  pretium  exiftimavi,  ConftiwtionesCa-  confittuit,  ut  ab  Ecclefix  atnis,  vd  domoEpifcopi 

nonicas,  quibus  Ecclefia;  Sc  Moruftcria  conftiruta,  reosabftrahercomnin6nonliccat:(cdnecalicxi  con. 

funt  ad  ca  confugienubus  afyla,  Mmiftris  Solmenfi-  fignare,  nifi  ad  evangelia  datis  facramenris  de  mortc, 

bus  textualitcr  tranfcriptas  ob  oculos  poncreau  vide-  dcbiliute,  &  omni  pcenarum  gencre  fint  fccuri :  )ita 

ant,  imclligant,  palpentque,  non  modo  non  hcuifie  md.cuireusfucrit  crirninofus,  dc  fatisfadbone  con- 

DD.  Coraitibus  Rcligiofos  ex  Monafterio  captivos  veniaL  HatcconfidcrcntScaIia.17.  quaft.  4.  finuha, 

abducere,  vd  in  eo  illos  affligere,  verum  ctiam  eos  * 

cnormiterpeccaire.&Iequafiucrdegureosfcaflc.  .  S* 

Cap.  5.  txtr.  di  Immmmt.  Eccltf.  Ctim  Ecdefia  P*n*  Cammtcd  Vtoktoribus  Eccleftamm,  mt  JacrU 

Dd  fecundum  Evangelicam  veriutem  Domus  ora-  legis decreta. 

tionis  efle  debcat,  non  fpdunca  latronum,  aut  fan-  Audivimus  quanu  fit  jure  Canonico  concefla 

guinis  forum:  feculares  judiccs,  caufas,  ubi  dc  Gm-  Ecdefiislnxmuniurisprartogativa:  nunc  attendamus 

guinis  cfTufione  &  corporali  pcena  agitur,in  Ecdefiis  quales  Sc  quant*  fint  violatoribus  iftius  Inununiutis 

&  Ccemetcriisagiurc  fub  interminationc  anathema-  pcenx  conftitutac.  17.  tjutft.  4.  ubi  fequentes  Cano- 

tis  ptohibemus.  Abfurdum  enim  cft,  cruddeibi  judi-  nes  poenam  variam  decernunr. 

dumfanguinisexaceri,  ubi  cft  tutela  refugii  confti-  Can.  Jicut  umujmtus:  Qui  autem  confinia  ea- 

ruta.  rum  (fdlicct  Ecdefiarum  pcr  tt iginta  paftus)  confhn- 

Caput  6.  ibid.  inter  alia:  Tuis  quxftionibus  gcretcnuvcrit,  aut  perfbnam  horatrus  vel  bona  ejus 

refpondcntes  juxu  Sacrorum  ftatuta  Canonum,  inde  fubtraxerir.nifi  pubucus  latro  fuenr,  quousque 

&Tradittones legum  Crvtlium, iu  duximus  diftin-  emendct,  &  quod  rapuerit  reddar,  excommumcciur. 

guendum;  aut  libcr  aut  fcrvus  cxiftit.     Si  liber;  Can.8.  Miror.  Quomftigante-facerc  aufiucs? 

quantumcunque  gravia  malefida  perpetraverit ,  homincm  dc  Ecclefia  rapuifti  ?  mfr*  :  oblario  vcro 

non  cft  violenter  ab  Ecdefia  cxnahendus;  nec  inde  domustuxi  Clcricis  ne/uicipiarur,  induu:  commu- 

damnaridebctadmortem  vdad  pcenam:  ^mfrd  Si  nionemque  tibi  interdico:  donec  perada  pro  aufi- 

Ter6(ervusfuerit,quiconfugeritadEccldiam ,  poft-  bus  vel  errore  d  me  definiu,  tibiraet  pcenitentia  Sc 

quanuic  impuniute  fuaDominus  ejusOericis  jura.  tempore  ordioato  pro  hoc  fiufto  corde  contrito  6c 

mentum  pracftitit,  ad  fcrvitium  Domini  redire  coro-  humiliatodignumofferas  ucriflaum  Deo. 

pdlitur.  Idem  habetur  C.  Id  fuflUuimus.  %.  fervus.  Can.  lu.  Frater.  Quod ne  potcftatibus  quidem 

d.  17.  qutft.  4.  vd  Principibus  unquam  Iicuit  papctrare ;  ut  homi- 

Can.9. 17.  cjutft.  4.  Reum  adEcdcfiam  confu-  neminunctiiaiiisconftitutuni  (captatauccrdons  ab- 

gicntem  nemo  abftrahcre  audeat,  neque  inde  dam-  fcntia)  rduduntem,  rcdamantemquc  violcntcr  ab- 

nareadpcenamveladmortem;  uthouorDd& (an-  ftrahcrent.    Quos  quantum  fua  nobis  fuggcftionc 

Ciorum  cjus  confavctur :  fedRe&oresEcdcfiarum  parcfecir,  mcnto  indignos  facra  comraunione  judi- 

pacem  &  vium  ac  membra  ejus  obrinere  ftudeant.  cavtt,  Et  fi  rerera  tanri  facinoris  conftat  admiflum, 

IfU  vero  Immunitas  non  praecis#ipfiusEcdefia;  noftractiamaua»rius  inhacprte  confcnrit  Ncc 

ambitu  citcumfcribitut,  fed  etiam  ad  fpatium  Eccle-  erum  jure  ad  fupphcandum  debet  admitti,  qui  admit- 

C\x  contiguum  40.  pafluum  extenditur.  Cuu.  6.  d.  17.  tcrc  facrilcgium  non  dubitavit  tkc. 

qutft.A..  ficut  antiquitus  a  fandbs  Patribus ftatutum  Can.  n.  Ad  Epifcopos  cxtcros  direximus  juf- 

cfti  ftatuimus,  ut  raajor Eccleiia  per  circuitum  qua-  fionem,  uteos.qui  Ecclcfias  viola/lc  perhibcntur,ac- 

draginta  paflus  habeat,  capdhe  vcr6,  vd  minores  Ec-  ceflu  earum  judiccnt  dTe  indignos. 

clcfixtriginu.  Can.  ia.  Sicut ,  qui  Ecclefiam  Dd  vaftat,  Sc 

Can.  zi.  Quifquu.  §  facrilegium  commirtitur,  ejuspracdia,  ck  donaria  exfnoltar,  ck  invadir,  fit  facri- 

1? quis  infregcruEccIcfiam  vd  triginta Ecclcfiafticos  Icgus :  fic ck illc, qui ejus  iacerdotes  infcqui tur ,  tacri- 

paflus,  qui  in  circuitu  Ecdefia;  fucnnt,  ut  domos,  quae  legit  reus  exiftit,  &  facrilcgus  judicatur, 

ti  On.a^ 
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Can.  to.  Si  quis  contumax.  vcl  foperbus  timo-  flf tl  Dif  Icgcs  Qvilcs  auct)  fur  $UCJf  n  Cjt Ifgt/fPf lcfc  DfT 

rem  Dd.  vd  revercntiam  ianctarum  Ecclefiarum  non  ^irdjcn  Immanitct  bf  JCUflf  n/  unDCjrofft  Qtraff  Df tl 

habuerit, & fugienrera  fervum,  vcl  cjuein  ipfc  petfe-  violatonbus  &c rran(grei7bribus didtirf n/ DOIl  tDflCyf  lt 

cutusfucrit,dcatrioEccIefia:,veldcporticiDUs  quo-  <gif  fidt)  ODfr  \t)tt  S)mttl  ^principalcn  md}t  fllt* 

Iibct modo Ecceiiz  adlurrcnttbus  per  vim  abftraxe-  fd)U ttcn f Otltlf n /quia leges generalcs debent ab omni- 

rit,  pro  immunitare  nongcntos  toiidos  Epifcopo  bus  oblervart./,. ie^ot.C.  de levtb. 

comjponat,  &  iplc  publica  pankentia  jufto  judicio  L.  z.  Fidelidevotaqueprxceptioncfancimus, 

Epifcopi  mulcrctur.  nemini  licere  ad  SS.  Ecdefias  coRfugientes  abduccre : 

Can.  cit.  z.1.  Qmsquis  inventus  fuerit  reus  fa-  fub  hac  vtdelicet  dcfinicione,  ut  fi  quisquara  concra 

crilegii,  Epifcopis ,  vel  Abbatibus,  five  perfonis,  ad  hanclegcm  vcniretcnuvcrit,  iciaticmajeitatisciim;- 

quas  qucrimonia  facrilcgii  juft£  pertinuerit  •  criginu  nc  eiTc  retincndum. 

librasexaminariargcntipuriifimi  componat.  *  L.  4.  Denunciarous  vobis  omnibus.  nt  in  fa- 

S.i.    SiquisDomumDei  violaverit,  &  ali-  crofrnchs Eccldiis,  & in  aliis  quidcm  venerabilibus 

qua  fineiicentiailiius,cuicommi(Ia  efic  dignoidtur,  lods,  inquibuscumpace&quictcvota  compccicce- 

inde  abihilci  tr,vc!  Ecclefiailicis  perfonis  injuriam  fe-  lcbrari,  abiunearisab  omni  lcdtttone :  nemo  concb- 

cerit,donccinConvcntu  admoniius  legltimc  iansta-  macionibusutatur:  ncmomoveattumultum.autim. 

ciac,  fciat  iecommunione  piivatum,  petumcommitut&c.  &  infrm.   Sciant  fane  omncs, 

$.  fin.  Siqui  Monaftcria,  &  ioca  Dco  dcdica-  quod  fiquis  contra  hujus  Edicri  normam  aut  agerc 

«,  &Ecclefus  infnngunt.&depolica,  vcl  aliaquueli-  aliquid,  aut  feditioncm  movere  tcntavcnt ,  ulumo 

bct,exindeabrrrahunr,damnuro  nonies  componant,  fupplicioiubjacebit. 

ckimmjwitatcra  tripliciter,  &  velut ficrilegt  Cano-  .fJtfrfragtmanmtfrDad  furDfwbt  Dtf  ^frrttt 

nicar  (cntcnria:  fubigamur.  ©rafftn  fici>  untcrnommtn  Ijabcn/  l|)i tm  ^urcjfbtn 

Can.  zz.  Siquis  deinceps  Prioium,  aut  cujus-  nad)/  in  Dfm  <SiO|lcr  &fricbf  juljaltfn  ?  WAt  Difjftli» 

cunque  dignitatis.vd  cujuscunque  Ordins  Laicorum  flf Df  rDttntt/  fo  Dlt  ®fi|tlld)f  mit  •Otrfcbfdncjfr  Dfr* 

Epitcopurn  coraprehcn,dcrit ,  percuiTerit ,  aut  aliqua  folCJt :  llbf r  Dtf  & r \\V, ubi  Dif  fto& f rl  m  Dtr  2!bbrf)fn 

ri  a  propria  fedc  expulent;nifi  fortc  judtcatum  cano-  ^Stubfn/  tt>if  DOr  j.  3al)rfn  m  Fcfto  SS.  tnum  Re- 

nicc\  audores  &  coopcratores  tanti  icclcris  anathc-  g»m  DOn  ctnf  m  53raunrciflfci)tm  ^fambttn  flffd)f* 

marizentur,  &  bonaeorum  Ecclefiz  ipfius  in  pcrpe-  l)tn/  ntbfn  flrobtu  ^ctfltrDOrttil  aufjgcjogfn/  unD 

tuo  tradantur.  S.  Si  vero  in  Presbytcrum,  vcl  in  Ju3cttDf$2ujCt;  grOffcn  u)*Uu>illen  flftrifbfn? 

nKunqueinfcriorcmgraduumClericum,hzc  ea-  L.s.Prarienti  lcgedccernimusperomni.iiocavalicu- 

przfumpferit,Canonic*p<rnitenti»atquedcpo-  ra.nuliospenitus  cu;uscunquc  conditionisfint.de  SS. 

ficioni  fnb;accbit.   Si conturaax  fiierit,  excorarauni-  E cdefus  otthodoxx  fida  expelli,  aut  uahi,  vel  pro- 

cctur.  trahi  confugas :  nec  pto  his  venerabtlcs  Epifcopos, 

Can.  19.  Siemk  fmmiemte  Dimboto  &c.  Qui  au-  vd  Religiolos  Occonomos  exigi .  qux  ab  ipfis  dcbe- 

temdeEcclefiavialiqueTnexemerit.  vcl  in  iplaEccle-  an™-'  "S.quihocmouriautfccere,  aut  nuda  ultera 

fia,  vel  loco,  vcl  cultui,  facerdonbus  &  Miniftns  ali  cog.tationc  atque  crattatu  aufi  fucnnt  tentarc,  capita- 

quidinjuriz  imporuveritiatinitar  publicicnminis&  li&ultimi  lupphcu  ammadverfione  pledendis. 

IztxMajcftatisaccufabitur:  &conviaus  fcu  confcf-  }.<  E*  hisergolocs,  corumquefinibus,quos 

fus  capiuli  fentcntia  i  Rcdtor.bus  provindz  ferietur.  anceriororo  lcgum  pi zlcripu  /anxerunt ,  nulios  ez- 

^^^^^^^^(50^^1^^1.1111.111)01)1  iDtf.  pclliautej.aal.quandopatimur-,  nec.n  ipfis  Ecclcfits 

ftn/  mt  Dif  pri vatio  Communionts,  Excommun.ca-  rcvcrendis  ita  qucnquara  dctincn atquc  conitringt.ut 

tio,  & condemnatio  iacrilcgii .  &  publ.c:  criminis  auff  «  M™d  vidhuliam  f crum,  a at  veft.s  ncgetur,  aut  re- 

ft*r;at/fotDfrDfn@ifDarau§frmftTfn/ »tf  gr6b*  «1U1C5-          Jr  . 

Itd)  Dtf  $trrm  ^ratfrn  ficb  an  Dtn  ^fiftlidjfn/  tttb  J;  \  J\d  »  qa,dera  "Pf  rcfugf  apparcant  m 

cht  eif  Durct)  ibrf  uceUites  anfaQf n  /  unD  abfonDer*  Ecc,cfi,s  PubI,ccJ  &  'c  ,n  facr,s  loc,s  orrcr4ni  V"*™- 

|iCvau§Dfm(SlO|lfrl)abfn/  tf>rrr  ^cfantllU§  nad)/  t.busconvcn.cndos,.pfisfcrvau  locis  reverent.a,  ,u- 

fltfdnqltcbextrah.rcn  laiTrn/  rfrgritfffn  rjabfn-    E«  d,cum«  qu«bus  fub;accnt,  fenrcnms  moneantur.  re- 

rnagrutud.necnimpa:nzdeuaig>avitascognofcirur;  fPonuun  **mn>  ^  601 1m"iae  pcrlpexerit  con- 

cumpcenadclidtoeommeniurarifoleat;  &ubimajor  venire.                ,^  -,/./,..,. 

eftculpa,ib.etiammajorpcenadebcatinfl.gi.C.».«  „  ,.  ^odfiinfimbmEccIcfiauicis ^lantant^ 

uflersmm.  z*  amMfi.uL.  mU*.  S  mmUer.  «>.  £  Rcl.gtofus  Occonomus ,  fcu  dcfenfor  Ecclefuc  v^ 

Ljml.  demdml.  L.  f**«mm.  C.  dtpcem.  L.  reflnem-  ccrtc  ^  ,h»  ncgouu  commod.orem  authoritas 

dlm.  &  L.  htdse.f.  eod.de p**.Jicto[d.  co»fr,*.i6i.  EP'«copal.s  eleeent .  rcconditam  latcntemque  perio- 

 rm  s  _ . A             1  namdcccnter  linc  ullo  mcommodo  monirus,  intra 

e«*/a?6.ii.i4.  p  ,r  /- r         „..f„...  u„_r„...  _  ^ 


fines  Ecclcfiz,fiinven.tur,  przfcntct.hucufque  ex  C. 

c  ,  </r  w,  ^mi     Eecief.coM fn%. 

L.  10.    Siqmsinhoc  genusfacnlegii prorupc- 

Ltgibus  CivtUbmiftsEccUfurum  prsrogafivdco»-  tltt  ut  ,a£Cclefias  Catholicas  irruens.  Saccrdotibus  & 

Jfrma/ur,c^  vioUtortbus  gravv  peeum  decer-  Miniftris,  vei  tpfi  cuitui,  locoque  aiiquid  importct  in- 

nttur.  juriz :  quod  gertt  ur,a  Provindz  Redoribus  animad- 

-ft.  *m.  .«  ...    m          ^  venarur:  atque iu Provinaz  Moderator, Saccrdo- 

X>lftt>rilDtf  eoUmi|0>e M-n.ftr.  hier  lf>r  alt«fb  mm  &  Catholicz  Ecclcfiz  M.n,ftrorum  j  loc.  quo- 

If nrtn  rot rDf n/  txtf  Qif  m*t  an  Datf  jas  Canooicam  (  fius#  &       cultus  iniUfum  c     u  in  convi. 

^ftSS^J!^^!!!^^?-0^^????5^^^*!^  Sos  fcu  confcflbs  rcos  iententu  noverit  vindican- 

obligiren  fdnren/mirmor)!  conlhtuno  Fndenci  CjU  dani|  nec          ut  EpifcopQ$  mjuriie  proprix  u]. 

^Kc- 1^  Cter.  pcr  inferta  veiba ,  (UnontcM  fintito*  tloncm  depofcaf,  cui  unctitas  ignofccndi  gloriam 

cin  anDfradecretirt  unD  anjri3t/fi>n?frDm3r)#  dcrdiquit. 


\ 


190       Confutationis  Si£ 

§ .  1.  Itaquecuncttslaudabile,  faa.ts  atroces  Sa- 
cerdotibusaur  Miniftris  injuri.ts,  vclut  crimen  publi- 
cum,  perfcqui ,  ac  de  talrbtrs  reis  ultionem  mereri.  vid. 
Perez.«*  Cod.  tib.  \.  ttt.  j.  nmm.  n.  Zocfius  1»  Cod.  ad 
tit.ix.  m mafl.  1.  Speidelius  m  fpecul.  ttt.F.  §.7?.  »» 

^n»c.  Di§  ftnnm  Die  (gonrmfcfoe  Mintftri  unD 
&$rifftfifllrr  (ffen/  tuiD  confidcrirrn ;  ob  Dif£cr« 

f  m  ©rafffn  pcr  capturam  &  abdudionem  Religio- 
forum  ex  Monafterioad  carcerem  vel  culrodiam  pri- 
vatam  ftn  jarisdidhon  flfroOnnmflDfr  bf  JfUCJt  fyabffl ' 
Eftne  commiflum  criminis  publict  adhis  jurisdictio- 
xtis  ?  Htc  rcfpondcant,  aut  dicarrr,  hzrtt  nobis  aqiia. 

£•  4- 

Ex  Doclorum  fententus  talcs  aclus  DD.  Comitum 
reprehantur,  ry-crtmints  redargutmtur. 

Colligitur  itaquc  1.  Quod  jus  commune  fit 
DD.  Comitum  atrenrans  contrarium.  quovetatur, 
trrncmoinvitusab  Eccleiiacxtrahidchcar;  itaexprz- 
cirarisCanombus&  Legibus.  Farinac  mprax.cnmm. 
lib.  \.quefl.  18.  num.  I.  Clarus  mprafl.  crimin.  S.fiu. 
quafl.^o.  Dccian.  tu  tratl.  Cnmin.  til>.6  cap.i^. 
Quod  &  incnormibus  dcli<ftis&  cahbtrs  de  jureCa- 
non.  obrinct,  in  qubus  confugientcs  ad  Ecclefiam 
giudentimmunitate  AbbasiwC  mttr  aliu.  n.  24.  de 
Jmmmmt.  Eccief.CUiusd.quafl  ;o.  ».10.  Fannac  d. 
quaft.  zg  n.  if.  Covarruv.  ttb.t.  varutr. refotut. cap.  10. 
n.i.&6.  Mcnoch.  Ub.  t.prafumpt.  10.  n.  3.  Chockicr. 
de  turtsd.  Tom.i.  par.  4.  q.  6y  n.  z.  Marra  de  turisd. 
par.  z.  cap.  fo.  n.  6.  Magcras  de  advoc.  arm.  cap.  15. 
*.7i-  iy  Speidclius  tm  fpeott.  tu.  F.  $.  77.  grcy<* 
fytit  jfyla.  Marrh.  Stephani  1«  Expttc.  novell.  17.  n,  f. 

Quin  imo  tantam  cfte  Ecclefiarum  immunita- 
tem  afhrmar  Covarruv.  toc.  ctt.  n.  \z.  ut  ne  quidcm 
ctiam  Clericus  ad  Ecclefiam  confugicns  inde  cxtrahi 
poflita  judiceEccIefiafnco,nififcme  crimen  comnv- 
lent  degradatione  dtgnum,  aut  quod  immunitatis 
grariam  non  mereatur  \  quod  de  omni  qualicunque 
ad  EccJcfiam  confugiente,  five  Clerico,  five  Laico 
videtur  efle  fubintelligendam  ob  patitatcm  ratioii:s. 
Marta  loc.ctt.  nnm.  z6. 

Colligitur  z.  Non  felum  ipfas  Ecclefias  przci- 
se,  fcdetiamambitus,  &  loca  contigua,  &  quidquid 
fparii  Monafterii  muris  comprehenditur,  hanchaberc 
lmmunitatis  przrogarivam ,  ut  omnes  ad  hzc  loca 
confugientes  gaudeant  jure  afylt ,  turique  exiftant  a 
brathio  poteftatis  fecularis.  Olradus  co»f.  f  5  Roman. 
—uf.xvj.  m.i.  Chtrus  d.  $.fiu.  qmaft  10.  n.  iz.  Fan 
nac.  d.  q.z%.  num. \i.  apud  Klock.  Tom.  1.  conf.  10. 
m.  &  Covarruv.  Itb.  z.vartar.  refolut.  cap.  10» 
n.f.Mamdejurtsd.pmr.t.  cap.<o.  n.  j  Chockici  do 
jmritd.  ordtn.  Tom.  1.  pmrt.  4. qmtft.  6c.  num.  1.  BeUd. 
tuthef.  pratl.  tit.F.  $.ji.  ^rcyl)«t :  Afyla. 

Colhgirur  3.  non  cfle  licitum  Magiitrarui  fecu- 
lari,  fi  rbrre  conruga  non  extradatur,  Ecclefiam  aut 
Monafterium  pofitis  cuftodibus  obfidere,  &  prohi- 
bere,  ne  eidem  victus,  veftimenta,  Sc  alia  neceflaria 
deferantur  :  hoc  enim  eft  immunirarcm  Ecclcfiat 
omnino  viobre.  Guido  Papa  dectf.  1 1\.  m.z.  Covarruv. 
d.cap.  zo.  n.  17.  ubi  dicit:  ncc  contrariam  confuctu- 
dinem  vaierc,  Clarus  d.  quaft.jo.  u.zr.  Pctrus  Sur- 
dasdemtiment.  ttt.  9.  qmeft.  17.  n.  t.  &feqq.  ubi  n.  8- 
tradit,  qu6d  Laici  non  poffint  inducere  confuctudi- 
nem,  qux  fit  prarjudicialis  Ecclcfi*.  Farinac.  d.qmaft. 
X%.num.  9.  Tib.  Dccian.  tm trmtl.  crimtn. ttb. 6. Cmp.lj. 
mum.  6.  Klock.  d,  comf.  10.  n.  360.  Tom.  V 


ni  XVI.  Solmcnfis 

Colligirur  4.  Quodnullusobdelifla  poflltcx- 
trahtcx  Ecclcfia,  ccemitcr;o,vcI  Monafterio,  nifi  quos 
ob  atrociora  dclicla  jure  afyli,  ut  indignos,  /ura  de- 
claranr,  &  privanr.  C.  inter  aUa.  extr.  oie  tmmmnttdt. 
Eccltf.  BuUa  Gtcgor.XlV.  Annoiffp.  edita,  quam 
refert  Chockier  im  tratl.  de  jmrtsd.  Ordm.  Tom.  1 . 
part.  4.  quaft.6<f.  m.if.  Neveti.  17.dc  Mand.  Princ.  $. 
neque.  ut  funt:  Latroncs,  infidtofi  Sc  voluntarii  ho- 
micidz,  apoftatc,  presbytcricidz,  raptorcs  virgiRUtn, 
viarum  graftatotes,  nodcurni  agrorum  depopulato- 
res,  proditorcs,  infidclcs,  hacretici,  fchifmatici,  tem- 
plorum  incendiarii  &  violatores,  mancipia  fugitiva, 
furespublici  &c.  quosenumerar  Matthzus  1»  anno- 
tat.  (S motiszd Gwaon.  Papx  detif.  izi.  dequibus  vicL 
Covarruv.  d.  ttb.  z.  variar.  refo/ut.  cap.  to.fub  m.  7. 
Clarus  d.quaft.  30.  u.  j.  Farinac.  d.  quafl.  18.  num.xC. 
~'-.cJn-  fo.  Sc  alii  apud Klock.  d.  confiio.  »um.x6\. 
Mana  de  jurttd.  par.t.  cap.  51.  Mcnoch.  /tb.$.  pra- 
fumpt.  ro.  m.a..  Fackmcus  /tb.y.  comtrov.  c*p.y$.  de 
homtctd.  vo/uut. 

CoIIigitur  5.  Quod  Clcrici  &  Rciigiofi  in  Ec- 
defiis  &  Mon.iltenisdclicta  perpetrantcs  non  pollint 
i.  Magiftratu  fecuiari  extrahi:  Qu|a  (ecuhnbus 
nullacompetit  jurisdidtio  inCIerkros;  nec  caufa  de- 
Ji  c"t  1  in  Monafterio  commiffi  C  Icricum  facit  f  nbditum 
judici  fecul.tri.  C.  **  ft  C/irtct.C.Clcrtti.  &  t\  cum 
non  abhammt  extr.de jmdtc.  C.uullusiudicum.  C.  rum 
cvnttngat.  C.  poflulafii.  txtr.  de  for.  cotr.ptt.  Authcnt. 
ftatmmusC.  de  Eptfc,  t£  Cteric.  Fachin.  hb.  9.  controv. 
cap.tf.  (Sz%. 

Ubi  cxprcfsc  tradit,  Clerkum  immifcetitem  fe 
enormitaribus  non  poflc  puniri  a  frculari  jadice: 
cap.  Z9.  inquirit ;  An  Clericus  propter enormrftlmum 
crimcn  fit  dcgradandus.&rradcnduscaric  fccuLin  ? 
Ergoantcquamdegraderur,  oc  t  rad.it m  a  judiceEc- 
clefiaftico,  in  ilium  judex  fecularis  poteftjtem  non  ha- 
bet.  vid  fupra  diCtt  arttc  \.  $.\,  &Confut.Signt  1. 
Soimenfis4rnc. if  .$.4.  co»cluf.z 

Ex  his  deducitur.  quodDD.Comites  innique*, 
impi^,  &  crudelucr  rapiendoRehgiofos  cgerint :  i, 
Quia  ipfisnulia  comperiit  /urisdnffio  itt  l<  edgiofbs.  2. 
Quia  conceflam  SS.  Ecclefiisimmunirarem  vioiarunt. 
3.  Qiiia  non  habuerunt  capturae  caufam  cx  ilclicto, 
&exin<kiegem  /udicii  fueruntprzvaricari,  Quzri- 
curautem ,  An  iniquiras,  impietas,  crudciiias,  &  fz- 
vitiaprofignis|tirisdic>ionrs  pofiHir.illcgJN?&;  Anex 
iniquitate&  firviriapoftlrobfervanttanafci?  mjQ 

tvot)l  ein  lofcg  r)f  rf  ommfn  fcnni 

Taks  uXtus  capturtt  Religicforttm  OMnmant  &  ptati  • 
unt  Dtplomau  ejr  M*n<Uta\C*farta  cJMs- 
nafierio  conctfja,  qutbus  tnfurmantur,  tpoed 
Ecclefiarum  Immumtasfttobfcrvania. 
3$0n  bftn  JureCommuni,  tttl^ti  fur  Dfr  ©fifr* 

Jtct>f n  unt>  ^ird[>cn  Qrej^flf  trrrirff/ rroOr n  rpir  nun 

Di(  fpeciaiia  Monaftcrii  Privticgia,  ImpcrarorumDN 

plomata  &Mandata  f^frfurnffjrmn  /  au§  Nnfn  We 
£vtxm  ©rdflicbf  Miniftri  unfmlchl  rufrDfn/  ta§ 
Difff  ctcflfn  Dif  0nftlid)f  innrrhalh  oDfr  aud>  auifrr 
DfmSIoftcrUfrubtf  Adus  mit  (gtraffcn  bcircjt  nxr* 
Dcn. 

Unb  furt  erftf  brinofn  ^Cir  r>crfur  Die  ton 
Dtmifaofer  Friderico  aiiffqeridire  unD  con- 
tlrmirte  Fundarion  Df<  (Siofferd  Sllfenburcj/  ttx.\d)t 
Dif  ©plfmifcf)f/^  uum.  1.  in  jhrcn  aetrucftcn  Doca- 

mcntis 


Articuius  II.  Jf\  4.  &  5.  191 

nentis  produdret  rjabm:  Darinn  ftnDfn  ftcfc  Dicfc  ^irrrfn@ra|f<niu^u(fffommfn.KIock.^.f4p.io. 

fbt  trul  1 .1  circa fincni :  attm.  $74. 

„       Etfihoc  ftatutum  CAdvqcatus)  excederet,  3urg  DterDff  brintjfn  ft)ir  f)Crflir  DteMandata 

„  Abbas  &  Fratres  ejus  qucrimoniarn  mihi  &  Succcf-  Cxlarca,  in  ft*fcf)fn  DlC  Axrcftirung  Dfr  £  tofl<l  licf)m 

,,foribusmeisde  eo  facercht,  &  fi  admcmtus,  non  &Mtt)ttl/  UHD  Captivirung  Dtr  «riftlicbcn  Dcn«l 

^tmendaret^rtmovetetur,^  alius,  qucmAbbas  SSS^^^S!  SS*1  ""^0^^^/ 

,eugerct,fubftitucrcturdeeorum  femme.  Siquis  *****  *»£3« 'f^^T^! "f?^  ' 

'  .  •    .  x   r-A*  r~.„2.*,  twn>irD/au(fbor>e(gtratr/fineclauiula,Dic0ci|U 

«.gttur  harc  p.etat.s  opcra  i  prxd,6to  Oir^  &  lid)cjUrdax.rcn.vid.DocumCi:ta>^.jo.fi.,,.,,.  e* 

..uxorcejusLtfgenfrDeo  cuilata,  ftve  ab  aliis  fidc-  fHbn.h6.6c  Omfut.Signi i.Soln>cn£«r/. i6.pert»t. 
„  libus  dcinceps  conferenda,  aufu  tcmcrario  calTare  <g0  nun  ^r() £flt)f  fjrjjflj.  t  rf  uVfn/  Da§  fint* 

„  vdinfringcrercmptavcr.t.  Sc  noftram  Reg.am  Au  -  cjfT  ©ttoalt  rtfitltcbtn  ^)crren/  qfif  rlid)f  privilegirte 

cloritatem  fcoffend.iTetciar,  &pro  contcmpturali  OrDf n6 $)er(bncn  JUPfdnDen/  JUftrajfcn/  UltD  }0 

vigimi  libras  in  noft. os  ulus  pcrfolvat  ?  &  alias  vi-  arrcftirm mcDf fleblil)ref  / unD  Durd)  DtfOprivfrunjfj 

„gintiljbrasauriinutilitatcm  EccUu>,qu.»m  fpolia*  ^cr  tycf|.lici)cn  etn  2anD»«$rifDbru£»  f<r^e  Uaangcrn 

vit,  reddat  &c  Poteftnc  grav.us  fpolrum  commitu,  tVDTDrn/  cujus  pcena  cft  capicaiis  Gail.  Ub.  1.  dt  p*c- 

q uamMonaftaii  libcrutcin  inftingcre  6c  Rcligioibs  pUa/.  Mp, w%  ?. f0 ,|r  n       geroHKr^  unD  V00t)VtT$/ 

abducere?  aiA  Da£  Dic  tyrrtn  OM-orti  n  Durcb  fblcfje  Adus  frine 

$ur$  anDfr  brincjert  <2Ctr  r)erfur  Diploma  obfcrvantiam)urisdic>ionrsacqiiimt%nod)foldt)epro 

Gnnthen  Rcgis  Rom.  de  Anno  .34?.  in  ft)fld)cm  SiSno  /nrisdidfconis  allegircn  fonnm  /  fonDcrn  Dat* 

„Dtefeformalia|lcl)fn:  Eaproptcxvcftrisjuftrsiup-  &urd) allrini&re qtqm^fitflicbfn unDSloflfrlicbfn 
„  phcation.bus  grato  concurrcntes  afleufu, perfonas  tttnfrltd)f  n  CjroHcn  $ag/  DCaacbflimd;fcifV 

r  n     «  xm    d         „.    n.  j  i  u  unDoon^ont  auftroallfitDfg  Gifmufb  an^aqcjt» 

wOYyr>«,& Monafterium.m quo  eftis  divirro  oblc  ^ ;      g  ^  ^  £  ■ » 

^quiomanapau,  cum  omn.bus  bon«.  qu«  ,mP«-  f     (  ^gm 

..fentiarurr 1  rauonabdirer poflidetis,  aut  «n  futurum  ^r0^flen7unflebuvrl«d)cn«ffHd)/  umcdtrmdf. 

^  e>  /nvw«  froteclionem  fifapmm  ^  dau(u,^s  fl^flf ^  ^  r Dj(  flbfr  ^<rr  mt  >^en. 


» 


»>/« 


fretAUm.   2Bar1  aber  Dtt  ocrDif nrn  /  rof lcf)f  ^ai)f.  dclinus  nid>t  qf acr)tff/  fonDfrn  Drt  Sloflfro  ^rcpr)flt 

fef4)UI5  unD  lalvam  quardiam  violirm/  fttlD  ftd)  unD  Iura  rfd;rlld)  UttD  rfDliO)  bfi;  J\apf.  Tribunali 

bfnm  Magero  w  «ivcf.  mrm.  caP.  17. «.  i47.  ubi  di.  dctendiret)  cjnuqfamb  croffnen. 

dt :  quod  offcndcns  cum,  qui  talvam  quardiam  ha-  gur^  funffte  fet^m  »ir  ^f)X\m  fltr  SlUCjen  Da# 

bet,  crimcn  U(z  Majcftans  incurrar:  quia  per  vio-  tjrcmpel  3f)r0  ^aoferl.  aWaj.  tt>tid)t  DcrCje|lalt  Dct 

larioncm  falvxquardi*  Principis  majeftas  oftenditur  ^ircpcn  unD  CX(0|leru  ImmBnifdt  fltr  r)nltaafJ)fcn/ 

n.  174-  &  mj°lia  non  n»cdiocri  afiatur.  ib.d  infra  nnD  confcrviren/  Daf  ©it  0U<4)ni  tbrer  J>aupn,|att 

XOicnt  unD  ^onigl.  ^taff  pr«ig  frinen/  toclcber 


^cbmDfm/obqlricbDer9?i\m.^6nta(7*«-  m  cafu  dchtfti  tn  ctn  (Stofter  ftd)  retcnrt  unD  tatvirt, 

thertts fem  etraft  Dm  v.ohtor.bus  fui  Diplomaris  2EiS?! tm> A ^  Z^T^l^ T 

anctcfrijft/fow.trfn  Dod)  D.eifanf.  DCcctte/  Da§  Dm  *,tDm,;  r&^S^^fiSSlS 

n^^ttt  Obriif c iten  \m  etrarT  unD -]Jon,  ben Dt r  JSR  ^""^ ^""f JfSSS 

3Sf3HS)l/  bco^crlun  Dft  ^ericbt  unDObrtqffit  ^TUrt^1"^,!,9ffrt/     ^  fiS£22 

unD  anMcr  .-wffmtbr  Orrbottmtji  oit  d\hi  Zfl^X.^^ 

unDi?trd)cn  iubflciDtcjttt  Mager.c^. ,  «.  6f+      PTO^nv5,,cg,rTU^  »b.d",a,on,sRel,«10- 
,  .  a71-  L.  »  fonimexMonaltenofdiamnt  niiirTrn. 

gur*  Drtttf  brtncjfn  ron  btrfur  Dte  Diplomata        c^^g  m  nami  ^m  Lt>  UfTenbach  wrt 

SigifitMndi,  MxximdiAni  /.  C4r^     ^/w-  ^(SotnbaujTer^offmanngJfnccbf  ritnwrfff  /  Daf 

/u«/  //  unDanDerenfolqenten9vdm.5fai)fernunD  DtffrtbeAnnou^.Dtn8.Aog.rorflfnvoheT«k^ 

Jtdntqen/  fo  Dcr  jcfco  reaterfnDer  gforrourDiqfler  ftcbtfcbm  ©mm^^nac4)£icbqffubrtunD0fftrafft 

SCarjfCT  LEOPOtousin Protcciorio  Viennae Anno  rOOrDcn fft)t/  t\)Ut mcbfe jur acls 

i6<?.  Den^.  Marui  adcrqndDtaft  confirmirt  t)i\t:  ftWn  t.  tfl  Dtefe  violenz  contra  ProTecloria 

tn  n?Cld?tn  Dap  (£l0f)er  unD  DIC  &eiflltcbe  mtt  J&aab  Oelarea.  z.  3ff  Dtcfc  captura  in  terrirorio  Monaftertt 

unD  ©uternv  mttaQen  roclcbc  tn Dee (Slof!frt> ©im*  unbilltq  qtfd^fbm.  f.  3fl  i  capnvitate  violema  fa- 

frfnltcbftt  unDDer  JibM  juon  iprecbcn  b.u  t>i>n  Dcn  mulint^trinrusuberDa^^lOfrer  unD  qrqtnDic^lcW 

9vom.  i(ar>ffrn  unD  5v6niq«t  mtt  wol?lbet>aaV  fterltcbe  ju  niferirctr.  4.  Talis  aclus,  erti aiiquo  modo 

rcminurt)  gutin  Tkati)/  nnb  re4>tctt  TOi\~*  juftificaricVpmgaripofiit.cumfiruntctfs,  nonmfnc 

fcn/  4U^  2\ay|"  unc)  K 0 n  i  ct, l .  tTTacbt  tn  Qefrt  acquiGtiohem  juris,(ed  h-equeftriarequtritur Menoch. 

l»nl)Dcci  Jxctd^c  ^  cbiirjaun  unD  auqfuoniitlfn/  ctm/.t^.  m.<-j.  &  Monaftern  icientia  &  pitientia» 

unD  auff ^apf. UnqnaD  unD  dfraff 40.  ?0?arcf I6tv  Klock T»m.  ..<»»/:  19. 1  ij.  8c  ct parteDD.  Co- 

gci$  ^OlDO alicn  unDltDtn/  tOff)fn  ^tanD^  fie  aud)  mitum  per  obfervantiam  adverfus  Mortaftet ium  ait* 

fcnn  m6gten/  bae  Clojier  Ultt>  (Betftlicbe  DeO  cujus  niris  acquirendi  capacitas. 

<Clo|fcrt?  2(rnoburg  fambt  ^cutb/  ^utent/  Ohn  Ditfe ^aupftucf  t|l  allW Yrr>.^  fbitfl  bttj^ 

2>i(nern/  unb  allcn  2lngcr>>rtcjert  bey  t>ert  beroeinqeltrnitifl/oDnrorrDfnmaq/ cfn'ritftfd^e< 

^reybeften  sulaffert/unD  Darinn  ii ut r  -u  tutbi-  fcbrod^ :  9?ad>  roefcbem  fcbliefrt/  ocn)  Sigmm» 

rfn/ernfllicb  qtboitm:  IautDfr^apfcrlid)fnC3cf;ufj*  Jur  prob  eintaer  iunsdiclioo  unftxc^ftq/'  unD  Dtnm 

Q5rieffcn  in  Documenris  fnknnm.  10.  osauead*.  n.    ^crrm  ^raffen  junt  @ct?tmpft  vOim)f tf» Miniftris, 

tvtlcte  Dt m  Clojltr cjfgm  Da$  bofff  ^orntpmc n  Dtren  tvit  trrotf fttt/  allcgirt  feoe. 

SIGNUM 


Confutationis  Signi  XVII.  Solmenfis 


SIGNUM  XVIL 

JUiiftriJJ]  DD.  ComitumSolmenfiumconfutatur, 

Et 

Neotericis  Miniflris  Solmenjtbns 
Demonftratur,  quod  fit  fiditium,  &  ad  probandam  eo- 

rura  jurisdi&ionem  planc  infipidum, 
(Bollnttf *      Jusconfifcandi^abtncbcnfaW  Dtc£crrcn@raffcn  aueoUm*  bn> 
flcbrait/unDwannctwa^crbottcnc^ctfaufft  worocn/  Daffclbia,c  confifcitct. 

ARTICULUS  I. 

©tfisignum  6c)tcfictmrttclmS5ortcn/  unfcfan  mc^t  mit2Bar< 

^cttfrtPicfenwcrDcn. 

,  3fi*eilbi&Signummit  Dem.f.Signo    „Devaftation  Dtf  Wtftti  tft  ftfon  rOifDrTfprO* 

i  Solmenfi.deiuremuiaandiconcurnrt,  ,»d)fnJC. 

fc.mhnl«rhfam7in^ift/fDf0f?ft  C$  fcinc  £ltr  Afff  «ntn  OfrftanDigtn  Jurispcntum  }U- 

f  dkireiw  ob  Dig  cinc  Dcr  tur*n  €16flcrlicfccn  2lnt. 

Sciu,ur,sdi<a,onisOic^rrcn®raf.  3r)rne»orDiefcmetn AdvocatusaurT tetne fo grunD. 
ftn  nirhf gy?flAf  habm  Da«  Sloltcr  wftrarTcn  /  ju>       ©chrtff  t/  alO  Diffc  DcO  ClojicTO  ift/  alfo  gcant* 

3  „,,  „„.„  n,,u ;  alfo  habcn  ©ic  au*  ntcbt  2)«"»  »0  bat  n»"1"1  mod,s  fane  S*<«rt» 
W&Skm  9 L  wSSSrS " n»e iSe  9unfl  b.fomm.n ^d^buti  jan.*:  abfertracn: 
hSntmoft  in  brtablrinuna  tnefetisigo,  (auttt;  toer  Drt eio|to«Confu«t,on  litftt/ t»iro  welmrhr 

Srarourfft  conficmn.mirl).  •  Mnulm.Soln».,»» .tttfflicp  abfltftmfltt/imD  i* 

*      "  rucf  fltiwtftnmorDen  ftpt. 

§.  '•  2Bor)at  man  auco£(rj(Itrliu)cr6tittn  fo  ge> 

OtuncuUs  psrt.  ddv.  dtfemdttMt.  ^ .  Wfi|  mfln       te  Moiufterii  mch(  jug,f blJ 

2tm©bur«  Refp.  negando,  ba§  Dic  J5errm  Da§  Die  £trren©raffen  capaccs  fotiD  Da*  Clottcr 
©raffen  DaO  ]us  confifcandi  Monaftenum  herbracbt  juftraffcri/ oDtr Dtffcn ©utcr  gu  confifbren  s  quu  fe- 

habcn/  ex  iisdcm  rauombus  &  fundaracntis,  quibus  cularibus  non  competit  jurisdi&io  in  Clcricos;  Sc 
muIOandi  praucnfum  jus  reratatum  eft.  &  tvdre  Clcnci  non  pofTutu  effc  fubjcdi  Maeiftratui  feculari  | 
Dann©acb/Dab  Dic  tnAnnoi^i.  &  J».  gefc&chene    obnflCmflD/Da^juxttPrivilegiaOrdinisCifterc.  Da* 

JUifiplunDcrung  unD  devafbuion  Dtf  £Io|ters  fur  Clofler  fpeciaiitcr  oon  rrcltltc&er  Obngfetf  unDiu- 

Cin  Confifcation  gercchnet  IDCrDC/  Durcb  n>clct)C/  UnD  risdiaion  cntf)Cbt  ifi.    Et  hanc  rdevantem  Exem- 

Dcralfid)cn  Actus  CjlciC^roobl  fcin  Jus  acquinrt  rpCT*  ptioneratanquammurumahencumrnvolisipfiusob- 

htl|  njaa  jcdiunculis  opponimus. 

2)icfe refponfionem  negativam  hat  Ltus UrTcn -        5j)?an  mda)tC  aber  Qttt\  btxifytt  rOCrDcit  /  tuar» 

bach  fcinC^  rDCatf  JU  refuarcn  reafTumirt,  fonDcrn  umbDaO  (JlOlicrflcOnichtauff  DicfcExemption  ftcif» 

btofihin  9*9 •  107.  i»  Dtd»a.  Daracaen  folgcnt^  gc^  fen  folle  ■■>  unD  n?ic/  oDcr  au§  n»aO  Urfadjen  Diefc  ex- 

,  fcbrieoen !  roelcbeO  Dannenf>ero  /  inDem  eO  multis  emption  ganjj  unfrdfftig/  r>icr>cr  nicf>f  grbo"  rig/  unt) 

\modis  fcine  Sibfcrtigung  bat  bcfommen/  feiner  irrcievantfeoc/  inDemaHeei6|IcrunD0Jei(]|ia>cif)rc 

tDcitcren  rcfutation  bcDarff:  roorbeo  jc  unD  afle  ExcmPtiongcgcnn>eltlicbe  J&crrcn  oorfchutjen ;  unD 

-ICcgc  oorbefannt  angenommenn>irD/  Da§  man  txti (XIofterSlrnOburgnicbtdctcTionsconditioQisifJ/ 

£lo|tfrltcher(5eiten  fofbanrturalfcOJ&erbrtngen  a(0  anDerc  in  ber  roeltlicben  «£)crrcn  ^anDcn  unD 

unD  exercinum  nacb  De|Ten  DCecbW^rafft  nic&t  (Stdtfengclegcn  eiofler  ? 

OCrncincn  f  an ;  fonDern  llcf)  blO§f)in  auff  DtC  hoc  JunsConfultus  crubcfcit  fine  lege  &  ratione 

cafugarujunmdcbtigt f>ief>er  nichtgfb^rtgf  incle-  loqui :  Ergo  quod  didt,  vel  Icgibus,  vcl  ranon  bus 

„vanteExempnones  bcflcfffcn  mu§:  tOClcbeO  roic  prorxr.autventofisverbisabraiie^&veriuteni eat- 

„fchlecbt  Dic  CK0|1crlici>C  Fundamenta  bcfc|)affcn/  emptionisMonafteriocompctcntMfuiidatfone  ftabi- 

',9nuaia.rob  ieuget  >  Der  angebcnen  ^lunDerung unD  litam,  ieg,bus  &  rauowbus  probatani,  impcratomm 

Diplo- 


>» 
» 


Articulusl.  JT.  i.&2.  ipj 

Diplomatibus  teftatam ,  confirmaramc|ue  ,  nec  non  injuriarum  tenctur.  Gail.  de  fdc.fmnl.  Ub.  i.  c mp.  itf. 
ab  antnjuis  DD.  Comitibus  rccognitam  8c  confcf-    nnm.  27. 

faram  prcfracie-  impugnarc  dcfilbt.  £)ann  aBc  Sftun  ab(t  fcpnD  Mc^n.  ©raffm  tltC^C  Domini 
f0lcf)f  ^Cort  fftnD  impcrrincnt,  irrelevant,  unD  fo  feparatirerritorii ,  quod  D.  Cuno  cum  Caftro  tuo 
ohnmflcbttfj/  Dlg  frcpc(£(of?cT  jU  beWfgcrt/  ait  titl  tradidir  Ordini  C.ltsraenfi  i  poteftate  fua  abfolu- 
5>ufd)lrill  J?fU  /  fo  aut Ctnmi^Oflcr  CJCflfn  Ctnm  tum  &  liberum.  Ergo  non  habent  in  eodem  ali- 
gfffcn  flffd)0|Tfn  tvirD/  Dmfcfbm  bctDCflm  fan.  quod  imperiam  aut  Jurisdi&ionem.    JErgo  non  ha- 

-X>a|r  fl&CT  Dif  ^MutlDcrunfl  unD  devaftation  bti  bentJosMonaftcriumconfifcandi,quodriw'texme- 
(Sfoftcr^5icrrDifDcrumopporurtroorDcn/iflD4rum  rormperio. 

flf  fcf)ff}Cn/  Damit  3ff)ncn  ^n.  ©0flmifct)cn  Mini-       Minor  eft  toties  probara  in  Confur.  Signi  I,  Sols 

ftrisinculcinr0frDf/Da§/glcic4?n)fCDtC  £anf>funDi*  mcnfis4r/jc.28.*.2.  tfj.  8c  ex  Scriptis  D.  Joanni 

gc^MunDfruncj/  unD  auqcnfdxinlicrjc  devaftarion  Adami  contra  firaunfcls  ttrtic.$z.  &  art.  jj»  ttcm  in 

Dff5  £fofttr$/  fo  fftn  n>jfjtgcr  iLVtnfd)  Ifucjncnfan/  Confur.  Signia.  Solm.«rr.i  .*rx*m.}.4.&f.  (famc. 

fur ctncconfitcation mcbf macjfrfanntrpcrDcn/alfo  «7.$. f.  urnovaprobarionaufcampareret,  unDrotrD 

anDcTfadus,  retId)CDtf  ©oUmifcfjf  Confifcationcs  fur§ljrJ)au§Dfmfrcmonftrirt/Darj@tftnAo.if77# 

ncnncn  m6d>rrn/  ffint  a&us  Jegirimi ,  fcd  violennx,  bcp  Dcm  ^bbtutiD  Convent  ancjcfjaltcn  r)abm  /  auf 

&:  iniquiflim*  Immunitatis  Ecclefiaftica:  invafiones,  Df  m  CH6ft(rficbcni  Diftr-ft  QcbteD^QtCtflc  IQ  ff* 

unD  ollftn  (Sinflrit  jf  ffonD ;  adeoque  non  plus  ad  %tni vtxlfyt  f f jtt {anDe^crr  rf>uf/  Dcmc  Datf  terri- 

acquifirioncm  alicujus  juris ,  quam  fpoliatio  8c  deva-  toriura  t)Crr>in  9{fcb Wroffl  7}  JUflft)6rtf  •  !£>flnn  rilt 

ftatioMonafterii  DD.  Comitibusproficiant,  urifx-  JCDcr  lIiifcrrlMtl  IfijDm  mu§/  Dfl£  fctne    f rr fcj? a ff t 

piusexKlock.7**.i.c*«/:8.»».iit.c^2ii.c>*/:io.  3r)mc  mittcn  in  frintm  Sfcftr  ©d)ico  ♦  ©trine 

m.  i+6.  &  Couf.  jo.«.  265.  &  z66.  alnsaueabcoibi-  fffjtt  /  fo  cr  fcin  ftuiD  mit  cincm  anocrn  abtbcilcti 

ilemcitatisDD.incuIcatumeft,  &  cx  defe&u  juris-  tvill.  NB. 

didionis  DD.  Comirum  in  Monaftcnum  dc-      ObDflnn  glri#r»o51»a&ri|t/  quodhabens  me- 

ducitur.  Iutn  iniporuim  poenam  confifcarionis  imponere  8C 

§.  x,  exigere  poilit,  uti  Klock  ex  Borcllo  8c  Capycio  fir- 

Tjitl  aftufrnioc  httbtacbtc  <Xcd)t  Confi-  mnirC?'f' l1'  M'v:  Un^  «u*  Dtc  J&n.  ©rafjfri 

*nj,  gctuomoc  ncrDracnrc  .Accnr  ^onn-  aon^eUmamaiim  imperium  in  jbrcm  £anD  ha» 

icacionisifio6n(@nuiDUiiDSBar6cit.  bf„:  f0i|tt*abrr  Dam.tnicDtau^macbt  /  fon* 

3um^crtfi|ifumbDifg»orflfbraci)ffn Juriscon-  Dfrnmuf?infpecie  bm>/fffnn>crDfn/ Da§foIcf)rtD(c 

fifcandi  allegirt  Ltus  Urfenbach  Djf  Obcn  OngCJOgC»  "Ptrr  totlfftfr  mtraditioneCafttircfcrvirf/unDf)tT* 

nc  SSfplOfl  DOn  2IbfI(Uunfl  Dtf  «^OTCfe?  fub  »m».4.  "acV  anAonraie  temtoriali  in  feparato  MonafterU 

in  Dftt  fltDrucftfn  Documcntis  Solmcnfibus ,  rot Icf)(  ^1000  *  &  advcrfns  ipfom  Monafteriam  exercirC 

ut  Dnphc.juh  lu.  h.  inferirt  /  rinc  bJofjc  »on  Dcr  OflW/unDbon  Dannm  foIcjmDi  auf  Dlc  ^n.®ra# 

etaDt2Cf(jfIarvidimirtf<Scptotft:  SBormncnf»  ffnrfct/tindfiiflderivirffcijc. 
halfm  /  Da§  mo  etncr  oDcr  Dfr  flnDcr  rotDrr  Da5  bc*     ©ofct)c<  rotrD  ^raffc  Dcr  producirtcn    cni j.j 

fd)ff)mc^}(rbott/<Spci§  unD  ^rancf  oDcr  tfauff»  nict)tb(rw(ftn :  1.  2C(tInDi(^n.  ©raffmnid)t  a\$ 

mann^fcf;a|ff  jur  3(it  Drt  Slpplajj  an  Dm  Ortr)  im  iUn0d*6ernt  /  (bnDcm  a\i  ©ttfftet;  f(onD  cr* 

^aonbcpDtr  (JapfnbrtngmunDonfaufftnrouTDc/  fudjfroorDm/  Dcn  $?arcf  cfniuffcflcn/  fauf  b(fag* 

fohl)(6  conlilcutnxrDm  folff/mvcrbis:  ^aewol'  tCt^C.)laCJ  ininitio,  &inmedio,  his  vetbis  :  Unl> 

Icn  w>;r  ifjneii  tf^urt  net^mcn  /  unb  fie  ^arjn  wnoanctaruffen  rtlf]  ©tiffter  nnt)  /jerrn  bat* 

buefen  3U  3»  mtt^en  uno  31»  fcefffen  jc.  SRcia)c  I^re 

Prinapibus vero  8c  Sratibus  Imperii  ju* t«ritorii  ^ort/  D,;nu 311  racnc  11  imb  311  l;elff cn /  ani(t* 

habenribus|urafifcaliacorapetcrepoftMenand.Cra-  gm/Dfl§DCT  Slbbt  unDConvcnt  J^frr  DCtJ  Oru3  gc* 

vettara  Cvtf.zov.*. 4.  Nattam  Ctnf.  ^9.  ».  1.  &  n>(fm,  uiiD  aliuit  ivcilil  Cr  tric^t  mfld)tifl  flcivf fcn/ 

Dedan.  C*nf.}<.  n.64.  vol.z,  reftatnr  Klock.  Conf.  Dl( Advocatosumb^Ulff  ju2ib|IcIIuniDrt^arcf^ 

12. ».  51$.  Quibus  addi  potcft  Stephan.  de  inrud.  2.  frfuct)t  Oflbc    ^arflUfi"  JU  fd)lic|f<n  /  Da§  DtC  S)t\. 

f*r.  1.  €mf.  z.  mewfr.  2.  n.  1.  &feoq.  Rofenthai  de  ©raftm  Da^  ORarcf  *  &{cct)t  unD  @mcf)f  Daftlbfl 

ftnd.  emf.  f . »,  f 2.  cTAf f  •  ©?ft  Dtcffm  OCrmctjnD  Lr.  nf(f)t  a(§  ianDc^^nrm  parricularis  territotii  ,  jbn» 

llftcnbach  &  Syndicus  Solmenfis  tn  Dmfi.fano  flL  ocm  Of^  (gtifffcr  UilD  ^tirffungg*  9i(Ct)ti  t)alb(t 

/•/.  f4>  Dirt  Jus  cjfcjm  Da«6l0|lfr  probirtju l)abtn.  exercint)abfn:  2Cic  fo!ct)fd»nConfut.Signi  7.  Sol- 

(£6ift ab(rtlOcl)n)(itfl(ffr)ICf:  Sicnim  jura  fika-  menfis 2.  tfj.  &  in  Confut.  Signi  u.  n?(it# 

lia  competunt  Domino  merum  imperiiun  habenti  ffl^fftifl  autfflf fiibr t  if?. 

Gaido  Papa dmct/.^.m.i.  dpyciusdextf.  i}o.n.+o.     z.  t^QttMti  mannict)t/roicDi(fc  Sro&unflm/ 

8c  ordinam  confilcatio  in  cafibus  a  jure  permiflis  frn  2)w ffluffrrrt  if)rc  ©Utr>cr  |U  confif  «n  /  flllf 

cuicunque  judici  habenrt  merum  Impenum  rauone  M  (SlOfCtr  fld)  fcf)tcf C :  ^flt  Dflnn  DCT  Slbbt  UiiD 

rcrnroru  compcut.  Klock.  wid.  n.  57.  cx  Lancelloto  Convent  ancjffuctf  /  Dag  Dif       ^jraifm  Dc«  <5lo# 

deoffic.fret.mt4Mf.crmm.de  fnbltcmt.  hner.n.u  jj^j  Qut^a  confifcirm  foltm  ?  S)fltf  roill  fid)  j9 

Ergo  requkitur,  urDominushabensmerumlm-  nict)tiUfammtnrdUmm/n>ci(nDfr  SlbbttmDCon- 

perium fit Dominus territorii ,  in qao  jus  confifcatio-  vent  rOCgm  3<ltrft6f)runfl  Dt^  ©OtffdDitnfl^  Durd^ 

nis  excrcet  aut  prxfumit  :  quemadmodum  is ,  qni  frf |ff n unD  ffluffm /  Dtn  O.Varcf  Cjcbaff  f)abrn  /  unD 

mnloHndijUsexercet,  &rrmldasindidt,  jurisdidio-  fif  ftlbjf  nitbr ivcrDm  ^?illcnc?  ^tmcfm  fcr/ii  r  hbtr» 

ncmin  loco  habere  dcbct  i  qui  enira  junsdiaiunis  haltmtm  ^tboft  OcO^Jarcf  DtC  tPOrtgt  ^unDnt 

&imperiiac>us  in  rcrritorio,  cujus  non  cft  Domi-  Dur#^frfiil)runfl(gpfijj  ynD  ciratlCf^ tvif Dtrum 

nus,  cxcrcere  tcntat ,  tcrritorium  violare  didtur ,  8c  |U  criVCCff  ri- 

Pmrs  II.  bb  S)jp 


m^.      Confutationis  Signi  XVII.  Solmenfis 

Sicrociln  aucb  Dcv  3bbt  unD  Convcnt  Dce"  € !o*  bircn/  Da^ncn  juforDcr|t  cinc  lunsd.a.o,  tanquaro 

ftcrS  °inftcael  an  Den  (brafl-  «rirff  amybciujti  fo  tad.x  &  or.go  taliurn  junum  flfbul>rt  babe ;  |on|tcn 

mulTc  f  O  acn/  Da§  &t  8*001  1«*  bWt  *f*  WfWul!  mcre  ujjunx,  violpn*,  &  Pdulani»  *U* 

"^circ  ^  aut^ebvacbt  i.nD  confirmuct;att€ti.  H«c  ncnncnfconD.  ®ieunDttobdr/^b,ufui,aa«nen. 

omn aSiia  «lioni  rcpu^.unt.  *  rationibns  & leg.bus  roerDcn  fcK  abft  Dieff  ,a- 

,    okrf  r«  nid t  anua/  Daf*  man  faqt/  Dif  £er*  risdicSon  ptob.rcn  ?  Dann  inDcmc  3r>rc  Ameccflb- 

rcn  «rantn  baftcn  Dad  jus  confi.candi  bcrbracbt/  resfold)e nicbtcjcbabt/oDcr  p'«en*"  babcn/fo J>aC 

m nn  n.V  r  Utfcn  n/irb/  Dafieie  emeu  Aaum  P0n  DenfclbenauffDie  ^crrcn ©raffcn t>or ipUm* 

macnDatJ(S!ottcrinlocoquxft.cxcrcirtbabcn.  Nam  fcuifIurisd.ctiom69fndcnvutn>trDfn.  Noncnua 

poficlfio  |tins  confilcandi  ex  fola  verbali  dcnuncia-  enimnull*  funt  qualitatcs. 

lionc.coiuminat.oiic.  pctitione,  vcl  ctiam  exactione  QBoltcn  eiefaacn/DafjQieper  cjusmodi  achis 

non  ptobatni ,  nili  puicntiam  c)us,  m  quem  polTefllo  jurisdi&ionem  acqu.rirt  r>dttrrl ;  @0  rcplicirt  man/ 

prarcenditur.  6c  confifcationcra  realiter  fadfcam  fuiflc  0a§ Difff  a&us  absque  jurisdiftione  fath  cV  exerciri 

limul  doceaiur ,  juxta  relponla  Menoch.  conf.  1000.  jfynDadtu»turbanvi,violcmi,  6ciniqut;  unDalfO  in# 

n  i  o.  Bci trand.ffl»/.iig .  nnm. 7.  vot.i. par.  z.  Afflict.  unD jj0r  fify ad acquifitionem alicujtis  ju. is  uuf rdfftig 

dtuf.it> 5.  nnm.  10.  (S  II.  Klock.  Tom.  1.  "»(.  x9.  Klock.  Tem.  1.  conf.  <o.  n.  2*f. &  166.  cum  allegatis 

mim.^o.  DD.  <^on|t<n rpar>rr)afftig folaen mu|?f/ Da§ »g>ie 

£>ann  Die3Eort/  babert  in$  confifcatioms  fytr*  titd^t rremaer  cin  jXedpt  Dae"  ^lofler  juplunDnm  fo 

bracbt/  qcbcnfldrlicb  iut>ci|teben/  bag  Dic£men  offt  fin  Srira  cnrftcbfn  foltf /  aetvunncn  batttii; 

OirarTcn  einmar)!  folct)co  cxercnt ,  unD  mtt  ctnicjcn  tneitn  eie  cmmabl  »or  2lnjucj  Des  xomcje  Guftavi. 

■<fi.bus  conunuimbabtn :  aletd)  roie  auct)  »on  Dcr*  laut  Documcnttn/  Dic  ^MuHDctung  cxcrcirct  r)a# 

ijUicbcnanDcrnocrmcpnDltcbbabcnDfnJuribuseif  btn. 

faaen  /  al*  Dag3r>re  £erren  ^raffcn  Dag  jus  man-        ^  Dftm  abiumcrcfen  /  rete  Dic  <r  oHmifcbc 

d.)ndi,muldand.  captivandi  perbradt  bOHfll/  rOCl«    (^cbr.rTtfifllfr  mit  ibrtr  Iurisdidion  unD  aOibus 

a)ce^icmitcinicjcna(aibusbcn)cifcntroUcn.^Bann  ejusmodiabroccbfcln/&  quodrediganmr  in  angufti- 

nun  kSie fagtcn/  Dafi  v^icgccjcn  Dac^  tXloffcr  DcralcU  as a<j  pcruionem prinapii.  X)am.i  fo man  fragt/  ob 

cbtu  lura  f)ttbrad;t  battcn/  unD  abcr  fcincn  Adtum  D(nfn  ^errcnQjraffcn  cinlurisdiaiogcgcn  DaeSlo* 

aileg.rtcn/  fo  hicfc  C6  ja  nidno  /  unD  roenicjcr/  aUI  jifrgcbu^rc  ?  fo  fagcn  @te ja :  eo man ftogt/roobct 

rcanncincrfid>ruf)mbDt/Dcn  fitulumExccllenz  oDcr  f0tcbcbcn?cifcn?  fo  fagcn  ©if  cx  adibus  man- 

tinrt  Obrtjlcn  Durcf)  r>cltinutr>i9e  ^batcn  bcr bracr)t  mulcSfandi,aircftandi,captivandi  &c.  ©o  man 

iubabcn/Da  cr  Docb  bas  ^ulocr  nict>t  bat  riccbcn  f on*  fragt/  j^^r  &  qUO  fundamento  ©ie  folcbc  adkus 

ncn/unDmcbtctnmablinDatJ  SclDfommcn  i|l/  alfo  exercirt  babcn  ?  rotrDcneicfaafnmuiTcn  excompe- 

rnn  A<ftum  frrccifcn  fan/5lrafft  roclcbrt  tr  fold)cn  tente jurisdiaione.  ©ann  obnccompctircnDe  luns- 

tuulumr>crbract)tr;abc.  diaion,fcnnDfolc^eA«ausunbilJiaunDthaffmdit:^ 

fracjtman/  roic/  unDh>obcr@ic  folct)c  lunsdi<ftion 

§•  3*  babcn  ?  fagcn  ©it/  Dafi  toic  jolcbc  bcrbracbf  habcn 

-     .             k4a  per  oblervantiam,  unDfaCjCn  aud)  /  Da^lC  folcfce 

^Ummtmt  remMftrattM  t  DOn  WfSCt*  ^usfivejuraf^erbracitbabcn.  Nonneinhispr.nci- 

tCtl  © ttlff Cll  DiC  I*ramul£tanditarTcJtan-  pium  pCtunt,  fciiicct ,  injufti  in  circuitu  atnbulani 

di%  captivattdt  llf cftt  b(t)0UptCn  tOtl^  ffalm. 10.  verf.% 

ncn .  ©0  lang  unD  totcl  nun  ©te  Di^  ^)frbrin0tn/ 

b,f^r   SEi ^LciSonSt rorS  «»f  '«»^n  oaben/  oDcr  Dicfe  adus  pro fi- 

d.a.ofl_  mcbc  unttratben  nn^0i^X*iWc?  D.cfcadusaTlcqat.  feine  jura  fcon  fonncn  i  9110  roer* 

nTeuilKfX^     Dic@c«|i.id)e  nad,  fo  cner  luxisdiaion  ubcr  Dae  (Slo|tcr  n.ct)t  auglan. 

toobhrclt*al£iaci|llid)cn9vccl)tcno6n2lnfanauntcr  0fn- 

bfncn€atbolifd)cn@ficffttrnunD  Den  nad?folacn»  Naraviriosiduatutargumentumabeo,  quod 

Dcn  *bmn  »0n  galcf cntlcin  fcpnD  oon  aHct  rocltft*  maxim*  controvetfum  eft,  Sc  fuper  quo  hs  adhuc  jn- 

Cbcn  lurisdi&ion  fntf>ebt/UnD  befren t  acroeff tl  I  fo  ift  dicialner  agitur.  gl, im  L.  mnctfU,  &  ibi  Barrol .ff .  <U 

unmttDtrfprccblici)  /  Dafi  Dicfe  £at bolifcbe  j><rrn  f<*v.f»g*.  Bmchman.         **m.6i-     *.  Cum 

jld)  f Cincg  9\CCbtcn6  Die @ci|tlicbf  juffrafff n/  gU  ca-  prxfuppofitum  fit  verificandum,  antequam  fuper  eo 

pt.viren/  UtlD Da^  CXloffcr  ju  confilciren/  antJC maffct  aliquid  cxftrui  pcfBt.  Surdus  Tr*8.  dealtment.  ut.u 

f>abtn.    ^ifiillDtr.^aupfpoffc/mclcberDfntgoU*  tjuefi.^i.nnm.6^  K\ocktTom.i.conf.ij.nmm.^6, 

nutcbfn  ed?rifft|lcaer  in  aUe  2Bege  entgcgcn  |lf*   c*/'?f . 

f)t  t.  Df  mf  rodrf  jmar  anucj  Detfn  .f>frrrn  @raf« 

<5Cann  nun  ©if  faaen/  baP  Dtf  JfSfrrfn  ©raf*   fcn  ir>ren  Unfuct  Dif  ^f iftlicbf  juffrafffn  /  ?u  arre- 
fenfolcf)ciuxar;crbraci)t  fjabtn;  fomuffcn^if  pto-  ftircn/iucapuvirtn/oDcrD«Slo|fcnJOj„ttrjucon- 

niarcn/ 
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ccn fifcirr n  /  unb  anbtrt  bt  rcjlticbf  n  w  rmt  onDlid)  t  nicfct mit beftanb  £Xfcf>t<nd  facjen  1 6nnen/ 3f)re  £  e  r# 

jura  Qfgfn  Dae?  Cjfoftfr  $n  pr*fumirtn/  fur  Sluatn  cje*  rtn  Pnncipales  t)attm  fo(d>e  jura  gtgtn  bat»  (Sloftfr 

ffflf;  tvirmollfn  abtr  nocp  mcitcr  fortfafrren/  unD  f>crbra<f?t ;  iu  n>fkf)fm  mtjjr  al*  etn  Aaus  unD 

grunWtch  anfuf)ren/  Da£  Dic  (5oUmtfct)c  Mintftn  bloiTetfXubro  erforDert  mirD. 

ARTICULUS  II. 

QCtrb  £aupffdctyic§  eorgclegt/  fcaj;  t>c\m  £crren  ©raffcn  an 

fljrcii  WiWty.iiUtd)  r)frbract)rai  juribus  mul&andi,  arreftandi,  caprivan- 
di,a(k£  i\b$ctyt/  \va$  511  ancm  r)crbracf;feti  tJwdjt  a> 

forDcrr  »irl». 

©  ifl  jumercf  en/  Dag  meiln  Die  ^erren  @raf* 

ftn  ftint  iurisdiaion  ubcr  Da*  ciloftcr  »on  §.  2. 

0*25if)rcn  Dorfabrtn  -Oerren  oon  ©?un§fnbfrg 

unD  ^alcf fn|tfin  crerbt  babf n  /  unD  Doct)  fa*  iW^* pojfuntmllegmre prtfiriptionem,  ob  juftd  pef 
aen/  fit  r)atttn  fold)t  jura  (jtrbracbt  /  fo  aebcn  @ie         feffonis&ttttdt  defetlum. 
jUDrrflfbfn/  Da§  fie  nact)  Dtr %% it  Difftlbt  acquinrt 

iabcn/  vel  per  obfcrvant.am  6c  confuerudinem,  vel  Primo.quiareceptumcft.quodnullo  unquam 

per  prxfcnpuoncm,  Daiin  c*  l|l  ffin  anbfrfr2Bea    temporcacquinpoftic.urisal.curus.mprobivcl  leei- 

mtbr  ubria /  Durcb  melct)tn  ®u  bcfoate  t>erbracf;te  bm  reprobat, poiTcffio.  l. mproba.  cdemcamtr.  £r. 
jura  erlanatr)4tten.  ^ ^  ^  L  five  ^fldttUt  c.  d*  preb«.  Menoch. V 

g,  l#  remtd.rettm.  poffeff.  mmm.  if}.  &  quando  polTefTio  elt 

_  /7       #,         i  /•  contra  ius  commune,  talis  pofTeffio  non  rclcvat,  ne- 

DD.  Ccmttes non  pofjunt  allegmre  obfcrvanttam   quc  prxrurnptioncm  inducrIt  pro  polTidenre,  etiamrl 

aut confuetudtnem.  rxjffccHiTct  longo  tempore.  Alexand.  cemf-jo.  c$L !. 

Sftun  abcT  ifl  inConfuc.  Signi  j.  ad  oculum  re-  n.  4.W.j.&Ruin.c«i/Ti8.  w.p.vj/^ait:  pofTcfllo- 

monftrirt,  Da£  fid)  Die  ^erren  ©rafftn  ailtT  fhne  nemviolcntamhominisl.beri  non  relevare,  quia  eft 

obfexvantiam  vel  confuetudincm  btjif f)en/  nOfJ)  fo(*  damnata  i  jure,  &  ci  jusrciiftir ;  quta  homo  l:ber  a 

d)f  Ac"tus  pro  obfervaiuia  &  contuetudine  ajlegirttt  fdence,  vel  eo,  qui  f cire  prxfumitur ,  poiTideri  non  po- 

fonneri/mieDocboljnaDbfDingnotbmfnoigift.  Qui  teft.  L.c*mb*ret.  s.tdem  <jm*fo. &l.  ?»<  mmvtrft. 

entmfuperconfuctudine,  quatexobfervantia  naicitur  tms.ft.de mcejmtr  fojfeff,  Milaxd.de probtt.ttncl.  uoi. 

Colleg.  Argentorat.  hb.x.  tit.j,  thef.  jj.  fuam  inten  m)6t.C7- 68.  Klock.  c <»»»/.  i?.  ».    7>i».  r.  Da§  nutl 

aoncra  fundat,  is  eam  probare  debec ,  quia  eft  ra&i.  tt>f(t(id><  «©erren  uber  ©i| rtT  UttD  ©tifllicbe  ^Ct» 

ertexr.wC.  x.tUconjiu.  w^.5c  qmdemcum  omni-  fonen  follen  fltblftr>fn/  biefdbf  captivirfn/unbfrraf* 

as  fuis  requitiris  Gail  ttb.t.*iftrv  |t.  «.14.  frttVDOlltn/  i|t  in  |ureCanon.  6c  Civili  C.  deSS.  £c- 


Requifita  funt  autem  hxc  1.  legitima  pracicri-  ftV-  (jlit.dtEptfit.  CfCfertc.  &  Amttnmt.  Friderici 

ptiu.  L.  dtuturmm.jf.  de  iegtb.  C.  fim.  mbt  gl.  in  vctb.  Imperarotis.au^DlfiCiJtfjConftiturionibus  MrbOtttlt 

/r£'riwrextr.deconfuet.  Quoriesenimdeconfuerudt-  Menoch.  y  rettnem.  m.  \ej.  Ludov.  Schradcr.  cemf.4. 

netittH£ntio,inreJJigiturpi.iicripu.  L.dt  ■iHiim.  1. 1.  n.  i6t.  £^/'77-  Klock.cow/ 6.  nmm.itf.Tem.t.  Ereo 

ff.  de  LL.  C.  Cummmm  extr  deetetl.  s>  reauiritur  fre-  babttt  bif  ^ftren  ©rafltn  fftnt  potTellion  fo(d>CT 

quen t.a  .\t \ uuni  j.Tat :i tus  conicn i u>  populi. &  noftris  adtuum 6c  lignorum :  qu.e  pcr  adrus  vioiencos,  tur- 

tempoi  ibus ,  Carlaris  approbatio.  4.  Confuetudinis  btdos,  & illiquidos  non  potelt  induci.  Klock. d.tonf.6. 

arquitas.  qu6d  tit  rationi  conlencanea.  Gail.  lec.  cit.  n.i^.co»f\o.».i^6-  'J  zx6.Tem.  t. 

uum.  1.  btrlt>fil  nun  birft  requilitacjlaft  unb  blatt  btr  Sccundd.quando  jus  commune  vel  jutis  |  t  x- 

^odmifcbfnObfervanz  unO^ftrobnhflf  abCjfhfn/  fumptiorcliftitpr*lcnbentiadveifano,uti  clarumclk 

tOtf  jUtn  Ubfrflup  m  Confuc.  Signi^.  mrttc.x.  au§'  inc.uu  junsdicrionis  laicalis  fupraEcclciiam  &  per- 

0ffuf)rt  ifl ;  fO  f dnntn  bit ©oQmifcbt  Miniftri  f ctne  tbnas  Religiolas,  requintur, ut  etiam  in  przfcriptio- 

coniuerudinem  aliegirett.  ne  longillimi  6c  iramemonalis  tcmpons  probetur 

^ffl  alfo  nur  aQetn  bif  prtrfcriptio  ubHcj'  ailff  juftus  tituJus  qui  advetlano  juftam  caulam  mbuac 

fttlc&e  ^it  fld)  ltr)ntn  mud)ftndicendo  inra  ifta eito  przfcribendi,quia  in  lervitut.bm &  (ubjecl.onc  iibe- 

pr acicriprionc  acquitlta ,  &  per  conlequens  acquili-  ri  hominu  non  prxlumitur.  L.  mmUe  C.  de  rti  veudtc. 

tameile  iftis  adt.bus  jurisdiciionem.    Quia  ver6  ad  L.dmttnm.  C.  de prefotpt.  (SCi.de  prefcrtpt.  t*6 

hanc  requiritur  jufta  polTcflio,  riralus,  ckbona  hdcs.  Abbas  im  C.  de  qmmrtm.  n.20.  extr.  de  prefnpt.  Fclin 

juxra  gl.  m  C.  euto  fimml  exrr,  de  efjtc.  ordm.  Paris.  tm  C.  fi  dihgenti.  m.  7.  (S  ftfj'  «*»»"•  deprt/iript.  Ma 

conf.  2,7.  n. 8. fiurlatus  comf.66.  n.y.vof.  1  Marpurg.  fcard. temci.  ixio.mmm.6. 

xiol.  3.  conf.  50. n.     acramcapacicas  inprxlcribence,  R  A T I O  cft,  qur>d  contra  pofndentem  mili 

Sc  rei  prcfcripribilicas;  at  hxc  reqmi.t/i  deficiunc  tct  prarfumptio  maix  fidci  ptopter  icdftenttam  |uri 

DD.  Comicibus:  fequicur  quod  eriam  Aiper  pne-  commun.satgum.  L.  yntmMimutinm  6c  pcr  notata 

(criptioue  calium  jurium  intencionem  fuara  fundart  Bartol.ibid.C.d<4frt<*/r.  (fcemf.tib  11.  K\ozk.Tem.x. 

non  poiTinc.  uti  ex  fequcnnbus  confifti.».  68.  Tum ,  quta  eft  magni  prsjudicti,  qu6d 

deducitur.  ^                >>*t  Eccletla  libcra,  &pcrfonae  in  omni  jurc  cxempczre- 

Fmrt  //,  b  b  *  digan 
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djganrurinfubje&oncmfccuiarts  poreiuris.  C Jvar  »»»».14.  Qui  civm  piobat  ruulum,  co  ipfo  probat 

tuy.mC.ftffefftr.z.par.reietl.S  j.  n»m  z.coutu'.  f.  bonam  fidem;  quod  ncquc  vi,  nequechm,  ncquc 

Mafcard.  concl.xtn.  MMw.13.i4.i6»  £^77» 78.  (3  precario  poflidear.  Gylnun.  7»m.z.  pmr.i.  * 

conci.itf%.num.u$.  puntl  ,\.m.i\.  (iquidem  cx  rttulo  probato  bona  Ijdcs 

Ubicrpodcpoflcflione  jitrisdic>ionis  liseft,  ,U-  prztumitur.  l  .ftnnlt.  C.detvtQ.  &  L.mpud  mntHjUos, 

ftificatio  tituu  prorerenda  eft,  quo  non  piobato,  in  C.defurt.  C  ,\mat\.d.7 om.i  par.i.  vot.11. ».  14. 

•jusmodi  polleflono  judicio  poflidens  obtineic  non  Vcl  provehiretiamcx  tuulo  puutn  o  t  um  erro- 

porcfl.A  umde.  verC  uoaue  ff.  dt  utm,  atlm^ue  pnv,  rejuflo.  Birtol./»  L.  Ctifut  n  17.  jj.  dt  njhmp.  BalA 

Mcnoch.  remed.  j.  rettn.  pofjtff.  n.  590.  Buriar.  comf.  imL.fi  nkper  lomgt,  n.il.  C.  de  frejmpt.  tomg.  ttmp. 

190.  n.i.  &  t.  Mafcard.  ttmtt%  1J78.  m.f6-  &  plurts  ( i  )  Iman.  ^tmfb  1  om.  t.p*r  1.  va.  z  ].  n  yo.  (*  p*r. 

apud  Kiokk.  7'om.  |.  conf.  1  ;>.  n.m  £'."1.  Tom.%,  1,  vot.zl.  ».16. Marpurg.  Vtt.  l  <(»/.?.».  *;u*& 7». 

conf.  ijji.  »«»».  149.  Kio .  k.  7      I.  ««/.'19. ».  404.  £5  4CC.         •.  *.joj. 

Ideoquc  DD.  Comitcs  aficrentes  htC  jurain  Cf  5-4-  7om,  j.  cc*f.\^.  mmm.ft.  Andi.  V-Iin  1. «* 

Monaflciium  &  perfonas  Rel.gioias  juri  communi  p*rmtitl.jur.Cmnou.lib.z.tit»z6.  ^).*-'. 

contxaria  iibi  compcterc,  docere  dcbcnt,  quo  titulo  &  2. 

poflcflionem  d.<2orum  adtuum  acquifivcnnt;  r»cc  2Bflnn  niin  abrr  Dif  ^frfYn  ©ruffm  fftwrt 

rpfa  quafl  pofleflio  linc  jufto  titulo  lufficit  Maicard.  juftum  &  legitimum  tirulum,  neque  put.  ti  ve.  julium, 

concl.  1111.  num  z6-  quam  tallo  puunt,  feper  unura  bfubnngen  1t>ftD«l/  fOfinD  fic^>  Qtl  if)ITl  fflt  |l  in  hoc 

adumolimacquifivillc.  i.tfienim  unusadtusadcon*  pundo,      Ccifnttfct  r)abrn  bonatn  fidctn.  Eigo 

fervationcm  jurisdiclionis  univerfaJiter  quafitte  lufli-  funtlM  flf  Mcfct  t)&b<tl  juftam  polleflionem ,  &  j-cr 

c  1 .: r ,  ad  acqu.reridara  tamen  jur.sdidt.onem  plurcs  confcqucns,  ncquc  ullam  prxlcripuonrm 

requjruntur.  Pctr.  Surdus  con/,  jij.  uum. 47.  Klock.  &a§ abrr  Mf  S)attn ©raffrn  mslarn  fidcm,ef> 

Tom.l.conf.  io.».ii!t. & i+f.quod  deadtibus  qua  nenbc>|ctt®laiibcri/<)fl)ar>t/ i:nC*  111  il)i(tn@i 

lificaus ,  non  tuxbacivis,  violenris,  &  novitus  cft  m -  f(tl btfinDcn/ Cof?  il)llfn  leld^r  Acius  \\\&\  n(buf)rm.' 

tdligendum.Klock.7o».j.t«/;i8i.»a»ii».i5i.  c?ifj.  rcirD  DOnlfhi  Caiaut^  bfjirifff.    Pnmo,  rrnlti  |if 

QMitorro  abrr  r)abtn  roir  noa)  f tinrn  titulum  Sinfangii gftoufl/  oDrr  r;abfn  tvifffn  lolitn * cum  Idre, 

iflius  poilcflionis  &  prsfcriprionis  «cftbrn  oOfr  gf«  Cclare  debcrt  idcm  lu,  Daf  ihiun  ubrr  datboliictf 

r;6rtt :  ncquc  etiam  nlis  prxlumi  poteft  ex  diutur-  ©flftlta)C  fftn  foIa)f<  5X^0)1  CJfbur)rtr/  ale  ^if  m 

tuatetemporis,quiaDD.Conutibusprxrcriberevc>  tMCfbtfagftm  Recefl'if77.  §•  ulr.  rrrmittrt  ftOf* 

lentibus  jus  refiftit.  Mafcard.  concL  1  J7f.  6V  maximi  Dfti/  roif  ir)ntn  ntOJt  gfbutjrt  Dtf  0ti|HlO>C  |U  capti- 

ubi agitur de  fubjcOione  pcrfonarum.  Mafcard.  tbtd.  virtn/  fonDfrn  an Dfm 2£f0/  Dffj 9?<0;tf  110/  im  ^Qll 

».  11).  8c  de  re,  quae  non  potefl  prarlcribi.  Mafcard.  juflf brau  0)fn/  fO  OUCt)  Otf  5lQpf  Mandata  ir)ntn  OOt* 

t^ii.  num  jt.  qualiafunt  ejusmodi  |ura  practenia,  uti  rjaltCll  UUD  fjfbletl)cn. 

mox  inria  vidcbimus.  At  icicntia  jurisalieni  Sc  rei  alienx  m.ilam  fidem 

Ergoallcgirm  ^ifcontraieargumenraviolen-  inducit,  C.fiu.txtr.deprmfirtpt.  C./ivirgo.t*  quefi  i. 

tix  Sc  invalionis ;  unO  tfl  {Ur  ^rob  ibrfT  finflf bllCff  t^  L.fi ie  mm.  $  .fitjuu,  f,  de  m/mrpmt.  L.       fideu  fi 

Iurisdidionnid)tcjnuc^Dai50tffOlCl^A<aus  ptaciu-  de  verb.Jtgmif.Ciweit.comf.  i\(,.n.6  Marpurg  voJ.l. 

inin|)ab<n/  fonDci  nmu(Tcnbfivcifcn  quo  jure.  Maf»  «»/.  jo  ».  1i7.Malcard.rff  prok.  i»*c7.ioc  2.  »««*.$£. 

card  rf.c*»c/.iin.».i.n)annfif  flcl)Dffjb6ffn9?ar)*  Marpurg.w/.4..c#»/.if.».«f.t«»/!j4.*  nz.  Klock. 

mrnfi  Dtr^tn;a(ttr)att(jFtit  fntr)rbcn rcoilm:  cna  Tom. t. coufi\6i. »»«.17 . «»/.  181.». aiuDd. 

cmm  in  ahcno  tcnitoiio  (qualc  cft  Monaftcrn  Arns-  ibid.abipfisallegari.  £t  non  (olusi  imnum  piaricri- 

burgcnfis  limitibus  a  DD  Cwmitum  terrirorfis  und>  prionis  impcdic.  C.  fiu.  extr.  de  prttfiupt.  (*  C.  fojftf- 

quc diltinctum  &  cxcmptum )  jutisdidtioms  adus, 5c  for.  dtreg.  lur.  iw 6.  Godcn.  conf  109.  »««1.107.  *cd 

quidcm  courra  perionas  cxemptas  6c  non  fub;e€bs  eriam    przicriptionis  progrJIum  Klock.  7mv.j. 

exerceot,  territoriura  &  fupcrioris  ;urisdidtioncm  comf  148.».  18.  Et  toti  pr.tlcnptioni  advcriatur.  Me- 

violare  dicuntur,  &  injuriarum  tenentur. Cail.  dt  r\Qc\i.ctuf.\A\>uum.  11.  Marpuigcnl.  W- 2  co»/  jo. 

fmc.pubUtb.  t.cmp.  16.rn.z7.  (S  dipigmor,  okferv.x^  ».70. 71.  #7*.  C^w/,4.  comf.fa.  uum.iil. 

mum.  f,  Klock.  7  o/w.  1.  co«/.  10.  »*w.  m.  112.  Secundo» mala  fldes  ex  hoc  inducitur  &:  pro- 

^  batur.fiquiscontraillud  agar,quod  promillr  pcrpe- 

^  3'  tu6obfervare;qbiacohtradaramridcm  agit,& nihil 

Domitii Comita non  htbent  bonam  fidem,  imo  de  ,n'q,uius  cV  inhoneflius  eft»  quam  hdem  frangerc,  & 

m  iix  ,'i.h  convinctmtur  promiflaviolare:  hinccontrapromiflura  non  curric 

f     \  bj            *       L    ~  prsefcriptk).  Z».  ttutd  ft  uoltt.%.  fuuu%  ui1BA6.ff.dt 

Tcrti6,  r6nnrn  Mt  ^frrfnQrafftn  ma)r  bto*  \du. eX(I.  Bartol.  ,ul,  ><»o polfi.f  d,LL.  &  ex 

brinOfn  bonam  hdcm  ralium  fignorum,  qu.t  fidcs  Imol.  Alexand.Barrol  BaIdo&  Socino  probatHcn- 

rcqu.mur  non  folum  in  pr.ncipio  jbxca  Iura  Civ.I.a,  njng  Gbden  comf.  ioc  mum.ttt. 

rcdetiam  in  progrclTu  6c  flne  JUxta  ,us Canon.  cujus  Atque  Fundator  D. Cuno  p.  m  pcrpctuo  nro- 

ditpofitioni  Itandum  eft  in  mater.a  pr^criprionis,  ubi  toifit,  Ul  Monaltcnum  Arnsburg,  quod  cum  aquis, 

agit^ir  de  pttcmt..  C.  fiu.  extr.  de  fr^crtpt.  Gylman.  pafcu.s,  cV  fylvis  tam  i  fua,  quim  omn,  aliena  fccu- 

Symul,.T»m.4.pmr.  1  vot.  n.  »»»,.  fi  ^  rj  ut.  L»tc)  \n\  poteftateliberum  cV  abfolutum  ftab.livit  omncm 

Marptug.W.i.c»»/>.  .»»,  ?i.  Mafcard.  dt  prt~  libertatcm  &  immunitarcm  habcar,  cV  pr.v.lcc.a  ,uxu 

num?olll°'  "* 4'     2°*           T'm' *  C"*lU'  formam  °rd,ms Ctftercicnfis,  tecundL  quam  for- 

c.l     l      ri    ,    .           „  mamomniaMonaftcrialiberafuntab  omni  poteftarc 

.JrrLwlc             nCX'Uft°'  f?  a  *  J^^ione  fcculan.  ut  dcmonftratum  cftin  Con- 

hmoutulo^Matrli ..Stcpham«.0^».y»r.^.,.^r.  for.Signi  l  SolmthC  Ergo  conrra  iftam  Lbcttatcm 

".f.  C5y.  Gylraan. Sjmpbor.  7om.  1.         tw.M,  &  ,rornuiiitatcm  non  curnt  prdcnpoo. 

Quarc 
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CutareDD.ComitesSolmcnlcs,  qui  lcSucccf-  Condudirur  itaque,  quodDD.  Comires  ob 

fores  &  hzredcs D.  Cunoais  Fundaions  nommanr,  d.  fc&um  poflcflionis  tituli,  &  bonac  fidci  acquifitio- 

ejusdem  dilpofitioni  Ihrc  tcnentur :  quod  Klock-  ncm  talium  jurium  pcr  pracfcriptionem  prztcndere 

fuse  Tom.i.  tor.f.f,  n.6\6.  nie}ue6)i.  cx  multis  Do-  nonpoflint. 

Ctonbus  ibid.  allcgatis  tradit,  &  teuf.44.mt6.  Cff»  s 

R  A  T I O  eft,  quu  SuccciTor  pro  eadem  per- 

fona eum  AntecclTore  habetur.  Befold.  couf.  1 1  j. ».  «♦  Domittis  Cmitibus  deficit  csfncitds  fr*fcribendi, 

Cumitaquctple  FundatorD.Cunop.  m.contrapro-  &  mdteriaprtfcriptibilis. 

miilumluum  Monaftcni  libertati&  immunitatiprc-  Quart6,adprzfcripttonemrequiriruranteomnia 

fchbere  non  potuetu  i  ita  ncc  DD.  Comires  prarfcri*  capacitas  in  prcfcribente,  Sc  matcria  pr*fcripubilis. 

bcrc,  &  jurisdi&ioncm  in  iocum  quarft.  Sc  perfonat  c.  cnufnm  aut,  C.  citm  uon.  tj  C.  cum  eltm.  txtr.  de 

Religiofas  acquircrc  poffunt.  Bclold.  sonf,  6.  num.  77.  prtfcnpt.  Nam  data  incapacitatc  przfcribcntis  celTat 

& c$nf.  Z.num.H.  ptacfcriptio. Felin. in  C. cmmfnm. tti.  |.  vtrf.  dum  tan- 

Tertio,  mala fides inducitur  cVprobaturexhoc»  gir.  extr.  dt  prtfcrtpt.hnoas  couf.u.  num.iZ.ltb.i. 

fiquis  privilcgioEcdciizconoauo,  quod reale Sc  per-  Cravett.  de mntttj  temy.pnr.^.S  A^  num.  9$.  &f«tf. 

pctuumcft,  conttaveniat ,  5c  mde  eft,  qu6d  id  prx-  &  pluresdtttiapudGabrieI./i£.  1.  cenxl.  cemmmu.  de 

(cribi  non  pofiit,  quod  in  privilegio  continctur.  In-  prtfcrtpi.  teutt.  1.  *.i6.  uhn.ij.  infcrr,  qu6d  con- 

aoccnt.i«Cv enitns.  Fchn,»f»i.*.  yextr.de prtfcnpt.  fuctudo  Anglicana,  «t  videlicctRex  inClericos  ha- 

Bald.  dt  prtfirtpt.  f .  pmrt.  prmctpmi  nutfl.  1. num.  j.  beat  jurisdict  loncm,  etiam  immcmorialis  nihil  op«re- 

Mandcli.cf»/.  $4*.  14.  Klock. Ttm.  1.  ctnf,\t.n.6%.  tur, co quod Laicus cft inhabilis Sc  incapax  habendi 

AtqUenon  (blum  in  Fundationc,  que  habet  vim  pri.  jurisdiorionem  in  Clericos;  quod  etiam  tradit  Felin. 

vilcgu,  fadia  eft  promiflio,  ut  M onafterium  fit  perpe-  1»  C.fttjuu  venertr.  n.  I . txtr.  dt  mtjtru.  &  ebtd.  Sur- 

tu6  Tiberum  a  (ccuian  poteftate ,  fed  etiam  ca  in  pri-  dus  ctnf.  joi.  uum%  f 4.  apud  Klock.  7 om.  t.  ttnf.  10. 

vilegioD.  1'hilippidcFalckenftdn  contmetur  Sc  ro-  u.6lo,6  ft.  &  6)l.ctnf  11.».  129.  vel  habendt  pote- 

boi atur  icquentibus  verbis :          Dte  (J5f  t|thct>t  ftatem  in  Clericoi  um  caufis  judicandi.  C.  md  noftrmm 

JtliOc  CCO  vl l0| rcrt>  ?lrrt6burcj  UftO  Ortfjclbe  trt  nmdieutmm.  extr.  de  cenfmet.  C.  centtnum.  C.  frntrts.  t$ 

allen  ^XVe^tXteXl  t>lttf  u l)rO  Cjlcict)  VClt  bCf  6e|>  C.fuerdotibus  1 1.  m.  1.  Maru  dt  junsd  pmr.  4.  cmf. 64. 

j<n  \?orfa^rcn/  Pm  Jfrrrrn  DOrt  WunfJfnbfTjJ/  *iMOJ.ubiinquit:  qu6dfi  poflidens  non  fit  capax, 

immer  Cl»igUct>  jicrjeit/  UllD  Ctl  ^d5|IL  UllD  bcetpcrinillenuiliadieiumpollidcat.uoQpiaclciibat, 

Jfflr>f.  grtr  l)Clttn  gtbrflUC^m  foQttt.  nec  acquirat  jus  in  re,  cujus  eft  incapax. 

Ergo  i|l  t6  au^fmDig  unD  unwifDfrf^rfffilicby  Eodcm  modo,  fi  matcria  non  fit  pratfctiptibilis, 

Dfl§  Dtf  ■Ocrrcn  (flraffrtl  jU  collrnjl/  algSuccclforcs,  ccfiat  prxfcriptio.  HcnningG6dcn.r«ir/:ic9.».a90. 

(jfijcil  ff)lf4>c^I6|Icrlut)C/  »0n  •^rtril  ^rirfftrrtt  flc*  qua:  aurem  poftidcrinon  poflunr,  ca  nequc  poilunt 

flcbcnc/  unD  V0n^flb|im  unD  J\flrffrn  confirmtrte  etiampraEfcubi:  (dlicet,quzfunt  extracommercium 

pnvilcgianicbtprjefcnbircn/UnD  fbl^lifi)  ffin  /uris-  hominum  L.ufucnptt.f.deufucup.uulxint  res  lacrar, 

clict.»)n  UvMr  Dd$  (^(0|tcr  per  prxfcnptionem  t)tXi  fandfae,  Rcligiofir.X..  <ju*  Religwfis.  ff.  dt  rei  vendsc. 

bt »  i  1  v .tln .'  1  Unde  contra  ca,  quat  font  juris  divuu  flt  Ecclcfiaftid 

Cum  itaque  vulgare  fit ,  quod  poficftbr  maix  nulla  unquam  curric  pratfcriptio.  C.  citm  w.ntrmbilit. 

fuici  ullotemporenon  Drzlctibat,  C.  vigtluMtt.  (J  C.  txtr.  de  except.  C.  md  nmdsenitnm.  extr.  de  prnfcrtpt. 

jin.extr.de prtlcript.  (f  eoffeffor.dtrt^.)nr.in6.  Greg.  Abbasiw  C.ftmtmtmut.n»'j.  extr.  de  trmnjnQ.  Schurf- 

Tholos.  m  fjntarm.  lur.  U*.  40.  cnp.%.  uum4  4.  6'  r  fiusrt»/. gj.  m.  1  x.etnt.%.  Wcfenbcc.  tmpnrmttti Ub.41. 

Wc^enbcc.  conj.t.  w.j8.  Mcnoch.  couf.90,  n.  77.  ttt^.n.  io.  Petct.tnCod.  itbj.tit.i6  uum.j.  fifii. 

6V  alu  apud  Marpurg.  vol.  1.  conf.  jo.          Sc  apud  n. \6.  Zocfius  m  Dtg.  Itb.  41.  tit.  i.  num.  16.  &tit.), 

Kiock.  Tom.  j.  cenf.  \     n.6?6.  6c  curlu  tcmporis  n.  tt.Ma^th.  Stephani  m  Oecouem.  jur.  Ub.\.  cnp.x. 

nilul  acquirat.  Menoch.  ctnf.i^.n.^6.  Idco  reccptif-  n.  17.  cmp.  8.  u.  5.  Andr.  Vallens.  tn  pmrntul,  jmr.  Cmn. 

fimum  cit,qu6dmaljttdescentenariam& immemo-  lib.i.tu.  iG.%,%.num.^. 

rialcrtl  prarlcriptioncm  cnervct.  Covat ruv.  in  C.  pef-  <ftun  Ijt  nOC|)  ffill  Doc*or  Juris  CJfrUffm/  DfT 

feffor.x.pnrt.  RelethS.g.u.^.        nbi  hanc  conclu-  CJf fflflt  54«f/ Dfl^  DlC 5Circt)cri  UnD£l6|lfr7  tt>tf  flUC^ 

lionem  appellat  conftantifllmam.  Cravetta  ctuf  J8g,  Dif  (Hctftlictf/  UnD  Dcr  flfln^C  Status  Clericalis  |i|fj)( 

n.<j.  ceuf.  4J4.  n.  6y.  Mcnoch.  conf.tyo.  n.f^,  \c7c-  inDlf^flhl  facrarum  rcrum  6c  Religiofarum  refcnrt 

(cnbcc.tflw/.  8.  «.44.  Marta  dejurud.  pmr.  4.  cmft  94,  rOfrDftt/  (ivequodnon  (int  cxtracommcrcium  homi- 

u.  2.2..  &  alii  apud  Marpurg.  voi.i.  cenf.  50.  «.69. &:  nura.utijusCiviIe  m  Cm/.  M.  deSS.Eccief.  &ht.  dt 

apud  Klock.  7o«.  1.  ctnf.i.  num.%7.  cZ^ 88-  ctnf.y.  Epifi.  & CUrtc.  (f  sluiheut.illegMs,  atque  ctiamjus 

«•  Z90.  conf.jo.  u  16 4. 7VtM.  z.  ceuf.^%.  num.  45.  ubi  Canon .  in  multis capmbus r **/.  1 1. 9. 1 .  r 4*/;  16.  tj.  7. 

allcgat  turbam  Doctorum.  Ub.  l  Decretdl.  ttt.  1.  de  foro  compet.  Ub.  j.  ttt.  )8.  ^# 

R  A  T I O  eft :  Quia  quidquid  non  eft  ex  fide,  iur.  Pmtron.  ta.49.dt  lmmun.  Ei clef.     eed.  m  6.  cx- 

ideft,eabonacon(dentia,  pcccatumeft;  cumautem  ptetsc  ftatuit,  cV  eft  otnnium  Dodoium  commurus 

hoc  nulio  rempore  purgetur  fine  reftitutione  ejus,  (cntenria. 

tju  jdalienumdigno(citur,autfinclatisfadionedam-  Ut  proinde  jure  communi  dcclarerur ,  Princi- 

ni  illau  vcl  irrogatai  mjuiiac;  idco  ab  initio  cxiftcns  pibusck  Magiftratibusfecuiatibus  nuliam  competcre 

itomnesadus  fequcntes,  itt  nulium  habeant  vi-  poteftatcm  Sc  junsditftioncm  in  perfonas  Rcligiofis 

gorcm  &  cfficaciam  pcr  d.C.  vtgtUnti.  &  Cfinuxtr.de  Roland.  i  Vaile  cenf.iy  n.  9.  &  fentj.  vol.  %.  Marta 

prnjcnpt.  Petez.mCed.  Ub.^.ttt.xC.  m.  to.lf.  tit.^y.  dejurtsd.pnrt.^.cmf.6^.n.^  ubi  nmm.fta.  rcptchcn- 

n.  16.  Zoclius  m  Din.  Ub.  41.  tit.  1.  nnm.  (4.  (f  feejej.  dit  confuetudinem  Anglicanam,  qu6d  Rex  jurisdi- 

plarcs  rationes  vid.  in  Confuc.  Signi  z.  SoimenC  ar-  dionem  cognofcendi  ae  Clericis  ftbi  arroget.  Klock. 

uc,  4.^.1.  ubihauc  matcn.tm  traclavimus.  Ttm.i.conf.  10.  n.tyj.  638.^619.  ubi  fcxibit:  Lai* 

b  b  |        .  cot 
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cos  efle  incapaccj  jurisdi<5rionis  Ecclcfnfticar,  vd  ut  ^tyo  ^ayf.9??a|  Utltfrfangcn  fid)  nicfyf  fok 

ejgcranc&cxcrccanr.qiixadjuraEpifcopjpcrtincnt,  d)cr  proccdurcn  grcjfn  Dif  £ atfcoliftc  (Sl6ftcT  Ultt) 

<juia  Rciigioii  non luni dc  foro Laicorum,  ruif  folcfccg  >])rrfonen/ nod)  aucj)  ctti  rinQigrr  £arf>olif*cr  .Viirffi 

fcfcon  offtcrtvchnttih  oiflrocnigtr  fonnen  Dann  rit  ui.catf)olifd)c  •Oerrm 

Ad  Epifcopum  aurcm  pei  rinct  fupcrioritas,  quo  {Hraftflt  gegcn  Dag  £(of itr  unD  <5ld|tcrlicDcn/  tt»f  lcf>C 

ad  civilia  &  Ecclefi.iftica  in  Mpiiaiterus,  nifi  tint  cx-  in  fpccial  $0O)f.  UnD9Cftd)d*£ciuiii  ftfl)Cn  /  fol<frcr 

empta,  utpore  in  qmbus  Epitcoous  habet  hind«am  ^.bafen  fia)  unDerittbmen  /  Dfncn  vrrnir>(j  "pafaut* 

inrennoncm (upcriorirans.  vid.  Confut.  Signi  1.  Sol-  fcjjcn  2?rrftag$  ubfr  ibreConfeflions-$jrd)fn*3)tr» 

menfit**.  i.J.j.  fo  fonncn  aucb  Die£crren@raf.<  ncr  aOein/ nicjjt  abcr  iiber  £atf)olifa>c@cifiIid)c^c* 

fcnfctlt  l^nvilcgiumrjabcn/^rafftroclchCg^tfqua-  roalr  Cjdafffn  ift;  quia  pcr  tra&arum  illum  iiifpenia 

lihcirt,  unD  |0ld)Cr  /unsdi&ion  faf)itt, rocrcil/  nam  tale  eft  ;urisdi(ftio  Epifcoporum  in  protclbntium  Ecclc- 

nec  ipfc  C*far  habct.  fiarum  MinifUos:  quod  renovarum  eft  in  DvciO)^ 

Cum  ergdDD.Comites,  uti  Laici  (Int  incapa-  SlbfcfrieD  Annoi^rf.    oamtt aucfc.  KlocL  Tcm.  1. 

cespoiTcflionis  Ecc/cfiafticx.&jurisdidionis  in  loca  conj.io.  «Kw.jj5.jj4  547  &  549-  conf^i.  num.G. 

facra  6c  perfonas  Rcligtofas,  8c  per  confcqucns  juris-  Qinre  modo  fcculari  Magiflracui  (ubJiri  funt,  rejctro 

di&io  in  loca  facra  6c  pcrfonas  Religiofas  non  fit  ma-  divino  humanoque  jure,  ut  Pi  incipcs,  Comites  fim- 

teria  ab  ipfis  prxfcriptibilis;  <g0  fragf  man/  quo  plicesque  Nobiles  Protefrantes  fibi  majorcm,  quara 

fundamcnro  Dte  Jf>crren  ©raffetl  fOldjCtf  f)erbrad)ff$  ih  (uis  Diaecefibus  Ef>ifcopi  Carholici,  porcftatcm, 

5Xfd)f  Den@Ctftltchm  ©cbott  unD  ScrbOtt  anjulf»  jurisdidbonemque  in  fuarum  Ecclcfiarum  Miniftros 

gen/  Dicfdbc  juftraflrn/  JU  captivircn/  unD  JU  con-  anogent,imdmuIti  eorum in  tcrntoriis  fuis  Dottfta- 

rilcircn  /  concipu  t  unD  <n  Xrucf  r)abtn  flcbcn  m6»  tcm  ponrificiam  excrceanr,  quam  in  S.  Ponrificecon- 

gtn  ?  viriantur. 


SIGNUM  XVIII 

JUuftriffDD.  ComitumSolmenfturn  confutatur 

Ec 

Neotericis  Miniftris  Solmenjibus 
Demonftratur,  quod  hoc  Signum  ad  probandam  DD. 

Comitum  jurisdicfrionem  fic  adverfus  Monafterium  abiis 

conficfrum.  * 

©Ollttttf :  £abcnbic$)crrcn  ®ratfcntton<5olfm$  Rcfcripca  unD  Edida  gca.cn  Da$ 

V£loflcr  CrflC&Cn  laffcn .'  quibus  j tirisdittio  Sc  fuf/crioricas  dcmonftratur. 

ARTICULUS  L 

\ft  m$t  crwctftlid?/  feafe  t>tc  £crrcn  ©raffcn  al^  £ant>& 

#crrn  Dc^ ^Sloff crfJ/  Refcripraun^EdicflagcjjfnOa|Tclbc  Ijabcn 

crgcijcn  la  (fcn. 

%  Signum  ifl  fd)ter  ein«  mit  Dcm  14.  Slrn^burfl  Refp.  9)?ann  n>itTe  oon  ;f cinen  Re- 

Signo.  Dafi  Dte  ^crrcti  <*Jraffcn  r)drrcn  fcriprcn  unD  Edidcn/  Wc  Dad  (S lollcr  baben  anaan» 

\  afcjfn  Da<  ^loticr  ©ebott  unD  ^er*  fun/  oDer  Denen  rt  parirt  (jdfff  i  fcnc  aud)  nicfjf  tn 

botrherbractr  unD  crqfhcn  laiTcn/  Dafj  il)rcn  Acliserroetllicb/  Dag  ju  '2ib|itUung  Dce;  Warcf i 

alfo  fid)  aDctJ/  road  in  Confutat.  qus-  uor  Dcm  (Slcflcr  Dte  J&crren  ^raffcn  ctn  edidum  ttn 

dem  Sigm  14.  Dcncn  ©oHmtfd)cn  Syn-  Cloflcr  t)crn?al)r(id)  aelaffcn/  fonDcrn  tft  fola>c<  in 

dicis  acanfroortct  morDcn/  fcbicfct:  rote  Dann  alct*  Slbrocifung  Der  Jiauff.unD  WarcfWcutbtn  Qtfae 

cbcr  -ICti^  auff  Di§  Signum,  gletd)  nit  auff  Dae;  14.  N  /  »elc4)en  Die  ^erren  ©raffm  befc(>len  f6nnen/ 

trtSIolrere  infroort  m  Der  rurijcn  Slblcmuna  nid)t  aber  Dem  Clofler:  Dann  folcbrt  afletn  Dte  2lb* 

^fl(lfn  jfl.  llc  Uuna  Dc^  Warcf  6  Den  Anfommen  Den  fub  confi- 

§  t  fcarioncfunDaefbani  foabermal)lntd)Mauft2lrn^ 

ff!/^  Hnti  Hntafn  ^crrcn  Wrarfcn   SubeftMenbabm.  eo  rrettDie  fur|c2lbletnuna. 
£^74  t>on  Ctntqcn  ^«fff"  ®iefeRefponfiorje|ifbfftnDrc9enetucfen/i. 

acacn  ftd^  ttmm  IW  oDcr  Dafj  oa§mant)one.nemanDa6ciio|lererttangfnfmRe. 
3t)ncn  flcbuf)rt  t)abc/  fofct>C  Re[m^  fcripto  &  ^,^0  nia)te?  mi|T<.  *•  roann  tin*  ergan» 
UXtoEdtftA  crcjctjcn  julaflcn.  aen/  Daf?  fola)tf  Die  OTarcf IfuH>e  atletn  angangtn 

^abe. 


Arriculus  I.  JJ\ 1.  & :. 

fctfcf.  b      2Bcltlicr)<  Dcn  (3ci|tlicf)cn  nicfct  jubc*  \nmMbtm  i 

f(t)lrn  ^abcn;  Kxtcte^  Da$f;auptFimdamenii|t/roar»  rctfai. 
umbm.m  md)t  ajaubt .  Da(j  Die  cvjtc  (£atl>olifc|  c 
S)mm  0  rajfcn  &on  ©ollmtf  gcani  oDtr  an  Da*  £lo*  i.  a. 

fttr  folltn  Rclcripca  unD  EdiOa  bAlxn  CU}Cf)Cil  (affcn.  J^mmcxemptmm r> 

Quu ipfis noram  fuit, quod Laicis in rcs Ecclefiarura  td&JUkiiM ' 

^lcricos  nuliafitatttJDUiapotcltas.nec  ulbpcrmif-  C7 
fa jurisdicno.  C.fim.  txtr . de rtb.Ecclej.  non aiit».  cum 

finc  ab  eot um  pocclute  lecularr  pcnitus  cxempri :  uti  Adhoc  caim,tx  qim s 

opcrosc  demonllrat  Covat ruv.  pr<*c7.  • ««/?.  t .»/? .  $i .  &  F.d.ct  y  ligetur,duo  icqaia 

Befold.  conf.  17*.  «.  4.  «r  £.  />/4c/r.  C.  <fcSS.  Ecelef.  num  (hcuenuum,  &  cjuod  pcriom  fk  L 

QAnthent.Smnimns.  C.de  Eptfcop.  iS  Ctertc. Kloclc  land  i  ValiecM/.j^  ».4.^.1.  lodteft  1. 1 

7*««.  i.c»»/".  10  e»ji.  ubidifpucatexvariisDD.ciraris,  cmprusijurisdiCxioftc  univena  abcajos  D 

AnQerici  (Int  jure  divmo  cxcmpti  a  porclute  fecu-  hgctur  (tatucis  ejusdem  Roland.  a  Vmtitdnd.  «.s*. 


lari  1  Quia  potcitas  (utuendi,  &  cdicu  m 

Htnc  eft,  qu6d  ob  dcfedhim  jurisdi&ionis  ex    guLtur  1  jurisdicoone:  ficuc  ergo  p 
parteDomin  jrum  fecularium  inEcclefiam  &  perfo-    non  excendirur  excra  tcrritoiium.  L.fiu.f.demnd. 


nas  Religiofas,  &  cx  harum  parte  ob  dci  cct  mn  fub-    , ta  nec  (latutum,t  efcripturo,aut  cdiftum  J 
jectionis  &  (ub|rctbilitatis  eorum  leges,  confuccudi-    ,,. jg. 
ncs,ftatiua,R:;cripra,c\:edi(fugcrcraIitcr  nonligcnt  Dcinde,  utquisligerarper  viara  fututi  veledi- 

Ecclefiam  &  Clrncos.C^rwe  ijmdtm,  dtji.  y6.  C.  qutt  &i,  requiritui ,  ut  iutucns  non  (blura  junsdictiooem 
in  Ecclefiarnm.C.  EcclefutS.  Mmria.extr.  deconftttut.  jn  Jocum,  nbidmgitur  vircusftacuti;  (edetiam  juns- 
Cynus  m  L.i.fubfin.  C.  qu*  fitiomg.  Com/met.  Ducnas  didtonera  in  perfonara  habeat :  per  C.  Smr.il  e.  Mmrim, 
^.lar.OpellaTholofana^vi/Ii^j.Capycius  dtcif.  txtr.de ctnfttt.  cumfutuu  &  ediftanon  pofllnt  ali- 
98.»»/».  1.  IU11I  itus.  cunj  100.  »nw.  to.  apud  Iiclbld.  quid  difponcrc  circft  perfonam  non  fubditam. L.  1. 
tomf.i7z.mmm.1c)  QT lo.Mixudejurisd.pmr.^.cmf.i.  fubftu.  jf,  dtTutor.  &  Cmrmt.  dat.  mb  bu.Rohnd.k 
nmm.\$.cjcf.  4.  ».  14  cmf.c.num.  in.c<t(.  6.n.  17.  ^  V.illc  conf.  14 .  ».18.  vol.).  Klock.  lom.i.  comf.+^ 
Richter .  m  ve/mst .  mcttdtm.  ji.  7*^/7  48 .  MWP».  10.  ^feqij. 

Nec talia, mfi  fint  aS.  Pont;ficc  approbata,  re-  Prunumcxempli(icacd.C9w^  -j. «.  ;j.  ubi  dkir, 

dpiancur  abEccIefia,  ctfi  favore.n  contuieant,  (iali-  quod  fubditus  Epii«.opi  infra  ejus Diceccfin  non  li- 
quidinfpeaedc  rebusEccIcfiarum&perfonisEccle*  geturejuslentcntia,  fi  deliquitin  loco  cxempto  infra 
fiaibciidi(porunt,i»b.Icfc;itrn  !unsd:Lt:unr,;'i  I.aico.  Diccccfin ,  quia  cxtra  tcrritorium  judicanci  impunel 
oljtmd.C.fttdimEcciefiArum.ck  ibi  Felin^r.pr.Menoch.  non  parctur.  Ergo  muho  minus  non  fubditusfl  deh- 
tomf  iyi.m.x^.(S i<.Gzx\.hb.i.  objerv.^i  ».x.Marta  qucrit  in  loco  cxempto,  Epiicopi  fcncentia  ligabi* 
dejuritdiil.  pmrt .  4.  cmf.i . ».  1 1.  Quia  talia  edidta  &  fta-  vmx. 

cuta  func  contra  libcrtatcm  Eccledaicicam.  Abbas  Hinc  ».  jf.dicit,  qu6d  quando  alius  Epiicopus 

i»  d.  C.  qustm  Ecclefimrmm  repettt.  fum  m.  16.  Bellonus  haberct  aliquam  parochiam  fibi  (ubditam  in  Diccceli 
conf.^\.n.  1.  Menoch.  d.conf.i^t,».  16. Marca  dejn-  Epifcopi  Ihcura  (acienris,  quod  hoc  cafu (latuu  noa 
md. pur.  4. . » .1/.  j:  <. «.  1  j.  c.i/ .  r : . g.  6'  n .  ligarenc  (ubdicos  illius  parochix,  l.tet  (uu  nura  lnni- 

Quodfitamcn  liatuu>Re(cripta,  cVEdidadi-  tcs illms D:a-cclis, quu non (unt  f ubd.ti  illius:  Nam 
rectc  non  faancur  in  Ecclefiam,  vcl  pcrfonas Reli-  Epilcopus  tacicns  (catuta,  non  habet  ibi  juiisdicrio- 
giofax,  tecJ  fint  ecncraba  &  fa vorabiliaEcclcfiac,  cunc  ncm,ncccainibiexctcerepote(l:  Sicutcnim  Ordina- 
extenduncuradQencos,  cV  dicitur»  qu6d  eos  inclu-  riinon  habcnr  jur:sdictioncm  in  locis  exempris,  in 
dancinclufionc  ravorabili,  uti  tradunr Surdus  tonf.%,  eriam  non  poliunt  aliquid  ilatuerc,  quod  rcfpiciac 
»•?>•  (^fi^f'  vo1-1'  Alexand.  comfni.  mnm.x.vol.  1.  loca  cxcmpta,quia  ftatuu  tacere,  eft  junsdiclionis. 
Gail.  d.  obferv.  unm. i.Marca  cmf.cn.  nnm. %.  Quod  Socin.  Jun.  tonj  141. ».g.  vol.  j,  Cephal.  conf.ft.n.t. 
tamen ira explicat, ii  Aacurum  vel  cdictum  concmeac  Gonzadusco»/' 49. ».8. ita Roland. i^i^  »  p. 
merum  favorem &  privilegium,  non  imperando«  nec  Secundum exemplificat  ibid.  n.  44.  ubi  dicit : 

vetando  caf.i".  n. 9.  vid. Coiifuc.  Srgni  t.  Solmenf.  quod delinquens in  loco  cxcmpto  non (ub)iciatur  fh- 
nrttc.  if .  %.  x- ubiexpofitum  ell,  An,&qualiter  Clerici  tuto  Epilcopiexdcfedu  lurisdidionis,  quam  in  lo- 
ligentur  legibus & ftatucis  MagiAratus  lecul.u is,  quae  co  exempto mtra  Dicccefin  fito non habet.  Qnarn* 
hucreferripofiiint.  viscnimlocusexemptusficdeDioecefi,  tamendifpo- 

£x  his  deducttur  plane,  quod  DD.  Comites  lltiur.es  &  mandata,  quz  fiunc  in  Dicecefi,  exclu- 
aon  potuerint  Refcnpu  &  Edidb  in  przjudiciiim  duntlocaexcmpu»  mfi  funt  ab  h  bcutc  junsdidio- 
Monafterii  publicate,  aut  quidquam  (lacuere,  quod  nemincxcmpcos.  Namiocus  ciemprus  inDicece- 
liberrati  EcclefiaAica;  repugnaveric,  auc  nocivum  filicecdicaiurdeDiceccfi,  non  eft  camen  de  junsdi- 
ruerit  in  his,  quai  fpeciaJi  jure  Ecdefiis  competant.   ctionc  Diac.lis : 

Bald.  c  onj.  4  f o.  vot.  j.  Anchoran.  dectf.  158.  Gylman,  Unde Monaftetium  exemptum  exiftens  in  Dicc- 
Symphor.  Tom.  i.pmr.  1.  M.  ii*  vot.  3.  nttm.  47.  Maru  ccfi  Epikopi,  ktquiparatur  Monauerio,  quod  elt  cx- 
deiurttd.pmr.  ^..cAf.6%.  num.  9.  (£  10.  tra  Dioecedn  j  6c  exempta  perlona  arquiparatur  eX- 

rT>crr>h Jlb'  n  /  tvann  fd)0n  fentc  probirt  rv»cr*   tranear,  in  quamOrdinarius)urisdicuonem  non  ha- 

bcn/  ba^  iemaf>l  Dic ^crrcn  ©raffcn  r)<iftcn  an  Dau  bct.Rolond.  d.couf^.H.^*. 

(Tfofrcr  Refcnpu  ODCT  Edidu  cracf)Cn  (affcn/  fO  rrti»  Ergo  (latuta  tk  edida  diArineemia  forenfcs 

rcnDcd^DiefcltXUnNfftlg/UnD  ium^fUgnUpCincr    Cc  extraneo*  non  fuihncncur  ob  defeclum  pote- 

(lafis 


20o      Confutationis  SigniXVI  Il.Solmenfis 

ftatis  &  Jurisdi&ionis  in  illos.  Natta  Conf.ifj.n  xu  QQrT  <Sf>Umifcr)en  Jurisdidcion  UnD£errfa)afff:  ori- 
CravcctaCwi/.z^i.  *.  z.  Befold.  Conf.fy.num.104.   mirt/  nnD  fein  pars  ODer  membrum  DctJ  <5o0mi» 

Klock.  7om.  z.  Conf-,7.  ***>.  m«  ef  23-  fd)en  territorii  ffpe ;  nid)f  Darumb/  n>eil  Deti  Ort 

Exhis  concludenteriBfero,  qu6d  DD.  Comi-  cin  grepljcrr  oDtr  ®raff  inr)abe  1  fonDern  Dtertml 

tesnonpotUerintcondcre  ftarura,  &  advcrfas  Mo-  Derfelbe  VCll  aHet  Jurisdi&on  iff  abfolvirt  tOOrDfn. 

naftcrium  refcripta  aut  edidla  edere  :  Qyia  Diftri-  Exemptio  enim  cft  catifa  immediata  &  intrinfcca  ira- 

€tus  Monafteriinoncftdceorumterritorio:  Ncque  munitatis,  &  non  ipfcSnrus ,  cumdentur  Comtres, 

pcrfonx  Rcligiofx  fubfunt  feculari  jurisdidtioni :  Sc  cjui  non  funt  omnimodc  libcri  ,  fcd  Prtncipcm,  in 

juxta  trddita  ,  Monafterium  cenfetur  per  modum  cujus  territorio  feu  ditione  habitant ,  pro  fuo  reco- 

extranci,  quiaeft  abcorum  jurisdi&ione  exemptum,  gnofceredebeant:  nti  funr  Landfaffii  in  Bavarta&Sa- 

licet  in  eornm  univerfali  territorio  exiftat.    Nam  xonia  ;  &  Subditus  poffit  habere  locum  mtra  fui 

eflc  in  territorio  excmptum ,  idem  eft ,  ac  efle  extra  Domini territorium  ex  fpeciali  privilcgio exemprum. 

territorium.  Wcfcnbcc. c.«/:}3.«.zo.Surdus^ci/:       ^tnai  nun  Dit  SBurq  ?lmfpurg  auf  foU&e 

ix9.  n.  1 7.  Klock.  Conf.  9. 1».  70.  &  pluribus  alus  lo-  cfrj,  jg  tm  Df  m  Fundatore  jjf  ,„  (T,f]f rnf nff r  /)rt>fn 
osrMi.1.  Unde  Monaftcrmm  non  potcft  eflc  pars  ^  frfp  unt)frflnc  „on  fnntr  UtlD  aUcr  iDfltlicfKn 
lutmembrum  territon,  Solmenf.s:  Jurisdi&onubfrqrbcn/  UtlD  naftDeme  Dic^urgin 

SDtfmcqen  i>abai  Dic  ^erren 1  ©raflfcn  ebenfo  Jm  (Slofrer  wrdnDcrt  /  mrftrrr*  in  Dcr  qriftlia)m 

t»emaStatotajumad)en/  unbEdich  an  oDcraeacn  grflbririuib  «cmpt,on  iurcCanomco  &  Ccfiieo 

Da*  glort er  c racben  ju  lajTcn  STf  aa)t  tyobt 1  ala  an  $  bcfrdfftiact  rcorDen :  unD  folc&er  cxemprion  toU 

JnDereC£loftcriino  <&nriter/  Dte  auijnfcafb  tf)rcm  berinfcinerlmmunifateincmi>errn  &rarTm  alna) 

f anD  fimplictcr  &  rcalitcr  gelegcn  fconD-  Qu.a  itf^t/obKJjnjarfeinDCci^etanDiii  :  3lfo 

Statuta,  Refcripta  &Edic^fcculananecd.re<acnec  f0|at/t)flg  rt  ^  f0  muin?ais  &  mcmbrum  Co- 

ind.reac  pofTunt  afficere  perfonam  Clcria ,  &  ea-  mitatus  Solmcnns  fepc  /  flI£  Wanit  Ctn  J?trr  ©raff 

demfenonextenduntadrcs&perfonascxtraftatu-  tMribfnpoflcfTormilrf. 

entiumterritoriumfitas  Bcfold.Ci>»/i7i.».z7.^}.  mt  jl  1    l     •    t  t*.           >  ■ 

Umb  Diefc  <£act)  bcfjcr  iuerfldren  /  unD  Den  „    a,W  Qbfr  "L  W*rr  Q5catbenr)cif  0« 

^n.^raffcnfiireiugcnxulcaen/  Dag  ir>rc  Syndici  2tm"  ©raffcn  ju  ©oUmtf  an  felje  ^>errcn 

^crcf  nid;trpof>I  ubcrlccjt  r)aben  /  Idtfctmafi  ®!<$m      9^mn  Sn^rra  to^urgmcH 

M  (Sioirrr  confldenren  /  a(§  mann  (6  nod)  einc  wuv*tn  ^%ta  un^  Ed,<aa         la|(m  fdm 

5?urcj  mdre  /  roe^e  Der  «6err  Cun o  rmt  Dem  "fnJ      ob  ®!! ' JH*  s.tatuta  Sf JF*^"  ma*tflV 

<jai^cnDiftna,n>ie€rDa«ganf5e^ercf  bcfejTcn/  writltlbcunrrflffnahjaren ;  2il|obabcn  DieJ?n. 

nncm ^rcnljerrn  /  oDcr  fonft  cinem  Jrjerrn  ©raffcn  ® ra"f n  J"  ®*Una*  tbtnn™M f «ne  Statua  & Edi- 

^an? frcp  unD  lofj »on  aller  fetner  juri$di<a.on  fle.  ^ff"?^ 

fcl)encft/unDfolcbcr J5errDie55ur9  nun Donfolan*  rt ^fwm./  au*  foitbe^anfj  unaulnfl gfrwfm 

CJCn  Seiten  ia  tali  quaiitatc  ein  CJCbabt  bdttC        I      ™rm  :  ^u,a  fuufcnt  ^us finc  competcnte  ranid». 

3nfoIctcm3aflmeTDenDie©oUmif^eMim-  ^onccxcrcit»  ^arunibeicficjj .auf jblcfre  Staa> 
mi iucjebenmiitTcn/  Da^mitDcm3nmof)ncn)on      RdcriPta&  EdictaoercjcblKf;  beruffen. 

ARTICULUS  II. 

SBCtfcm  U$  Lti  UfFenbach  oppofiriones  flf Q(tl  k($  gloftf r$ 

(ct;nung  exaniinirc  unD  MDerlegt. 

fi\|f  Uf  Die2fnfreortDrtSIo|fcrU/  Da§  man  t>on  „   ®»t  ^  Wr  23cr,lacj  fub      4.  bcfrifft  /  ifi 

q/|  feinen  Refcriptis  &  Edidbs  cjfcjen  Da6  Slofler  w^n  mtbrmar)W  Darauf  Die  ^rdrttrung  m  Con- 

"^11  n>uTe «  UnD  fo  folcbe  eraanaen  /  bafj  Dicft Ii>e  wr. Sigm  7.  «-r.  3.  & Signi  n.  &  u.  gtbcn  roortcn : 

auf  Dit^arcilcufe  mdren  aeridjt  aetrefen  1  repli-  t>a§  nemlicp  auf  anf)alten  De6  Slbbtcntf  unD  Cou- 

art  Ltus  UrTcnbach  m  DtduQ.      108. 109.  ne.  vcnt*  wp  Denen  iperren  ©rafff  11  ju  eoUiutf  unD  |U 

Dai  Sermdg  Dcr^erjlaB  /V*w.4.  in  feiner  Dcdu-   ^PPftein/  tofCm  Documentis  Monafterii  fub  n*m. 

aion ,  unb  m  D«pAc.         /1/.  #././.  87.  aU  lx-  ^u  fto&cn/  umb  abfa>affung  Diefctf  Dicf*flcmd* 

toDrinn  eiUiSaUcn  ;  Dafi  Dic  «Orrren  ©raffen  Dura>  trn^arcfd  Die  J?frrm  ©raffm  ein  QJerbott  babrn 

cin  offentliafa  Edia  Den  ORarcf  »or  Dem  cxioftn  er.qf5fnunDaue5fa)rfiben  la|Tcn/  an  rt>cia>e*  Dd 

fingtffcUt babm/  unDDtrmdg.Drt  »on  Dem  Slofrer  ^fotfcr^  s.g.ll  ifl  cjtbmat  roorDm.  SCann  nun 

aUegirtm  galcfcnflciniffj>en  ftivilegii,  Die2lut5fur>  Wti  Qjerbott  Dae)  Clofler  bearieffcn  bdttc  /  fo 

runa  Der  grua)tcn  bftrrffenD  /  n>ort>on  DaU  €lo#  n»«Hc  norfjmcnDig  juaeben  roerDfn/  Datj  Damabl 

(ter  per  privilcgium  alltrerff  befrer>ef  roorDm  feoc/  urr2lbbtunDConvem  nia)t  allcin  fold?rt  Edidum 

flnuafambfrDiffmrwrDf  /  Dafi  Dif  J^trrm  ©raffcn  9fflfn  ficr)  au$bract)t/  fbnDfrn  aucl)  noa)  mfbtfttf 

gtqen  Daci  (SloHer  t)dttm  Edidfa  craet>en  laffen/  flccjenficDfflblTtnraoriciriunDconrirmirt  Ddttcn. 

rociIbffoijfrtEdiaum,Dena)carcfbetrf^nD/gcne-  .  .  3^DfmeatxrunmugIict)cjereefcn  /  bag©'e 

ralaemefen  fepe  /  unballein  Dem  territorioconcer-  cinige  ©cDancfcn  m6qm  rjcfiabt  r)abfn  ju  fauffm 

nirtbabC.  Scdvideamusanverumdicat,  &negata  ODfr JUPerfauffen/anqefftVn(5iebfCjer)rt/  Daffof' 

probet.  a)t^  m6a)te  einqffltlt  merDm ;  fofolqt  /  bafl  Di§ 

$.  1.  Edidum  nia)t  qegm  DojJ  (Slofler  erqanqm  fwc : 

/)CrtLtusUrTcnbachaIlcgirt  fMM<btiU  ^annbte^crrm©rafTm  f>abcn afcicbmafia  fnnc 

fr  ©cplaflctt.  1  ^  OcDancitnfcf)cipffen^rim/Da^DnabbtunD^ 


ArticulusII.  JT.  i.  &  2.  201 

vent/  foflc&f  Uttl6  ?IbfrfIIunci  DctfcjotrIofcn$?arcf3       Verba  funt  clira  .  cY  interpretatione  non  indi- 

frMct)  Edi&um  0U$bracr)f  f>abf n  /  Da$  iCailftfn  UUD  gent ;  &  quod  privilegtum  non  dicir,  id  nequc  Syn- 

^trfaufffncxercirfn/unDDfnSj}»arcf  gur&clff  01«  diciSolmen.fingcre  aut  caviUan  dcbcnt.  Marpurg. 

r)citun  gortfrtying  DcrQottloftgfeit t)aitcn  rourDcn.      4.  Conf.  4$ n.  1 1.  r< ti  Quia  ftatuta  &  privilc- 

UnDaui  Dctne  tttUt}  man  judiriren  /  tUtC  rt  mit  g«a  tanmm  ditponunt ,  quantum  loquuntur.  Mar- 

DfmeEdidofcjjtgemfpnDgfrDfffn.    Cumfitjuris  purg  tbtd.n .ii.(JCo>f.  17.  n  tof. 
expediti,  voluntatem  ftatuentiura  /emper  cfle  atten-  5tUB  Demcmntft  man/ri!tf  Dlf  <?oDmifct)f  Mt- 

dcndam.  Bertol.inL  r#*rr*  ».  x.ff.de  /tgtb.hCon.  niftri unD Cct)rifft«<6tfUcr  fo  fd!!ci>ItCt)  DtC  &(knf* 

mL.Jmrufentttm.%,prmrnit.numt\%.ff.depdQ.  t(t1  allcgiren  /  UTlD  lfllC  Oficnfcabifr  UnnjarbCtt 

D ccun. Co» f.  46. ».119. vo/.z.  Maiburg.  W.4  conf.  fpielcn.  "SGaun  Da$  dlojlcr  Dcrcjlticbcn  gunrcny 

41.  ».24.  if.  ®tDict)t  unD  Slbfpruna  oonDcr  2Barbcif  brauchrey 

^cr) cjlaube nicbt  /  Dafr  in  Der  cjanfcen  ©faDf  fo  m6ct)ten  (Sicv&obl  i&rc  (Spicrjroorttfn  qcgfti  Da6 

Sranrifurr tin  uernunffhacT  Wcnfct)  ftoc /  Dcr  bc*  (Sloficr/  Dafj  man  Dic  ©cbrifir /  roicDtr  ©aran Dcn 

cjreiftcn  f6nnc/  rote  unD  attf  rraa  iBnf»c  DerSlbbt  91.  ^falm  au$lecjte  /  autfiucjiefTrti  Urtad)  naben: 

unD  Con vcnr  Drn  SWarcf  cjcbait  /  uuD  ftcb  btmur)tt  3Bela>rt  (2>ic ;  u  guter  Srinnrruncj  twcDcrumb  an* 

f)aocn  Damit  Dtc  Jftaufiman  fcuafFt  ocrbotten  nmr.  ntr)mcn  f6nncn. 
Dcn/unDDagDanno^cjccjenDatl(iIo|tcr  folct)3)fl>  I.  x. 

bott  t»0n  Dcnai  ^ttrcn  ©raffcn  folic  intcndirt  cj>  Lti  Vffenbtuhi  Mrgumentatia ,  tttff;  nxfc$fr  (?C 

tofffnfcnn.  ^frina)nDrcttK/^»/w»3u^/rcn/n)irD 

2)anncjfcjfnDifftlbciflDi0  33trbort  auagtbcf»  popomrt. 
fftt  unD  autffltffrttcjff  roorDfn     nxlct)f  rourDtn      r  r 

£auftrnannfd;arjr  trtibtn  :  9?un  r)at  Dae?  Glofto       £ae»  €Ioflcr  lcugnct  ntdr)t/  Da§  33erbott  DetJ 

fcin^auffmattnr^atfttrribtntvoUcn ate  r»rlcr;ce5  ^aurTcn^crcjancjcn/  roic  Ltus  UrFcnbach  Dtcbtef/ 

Diefelbe  gcr)arttt :  Ergo  ifl  Dae»  -^crbott  nid^t  t>on  fonDcrn  c6  lcucjnct  /  Da§  folcbtf  33crboft  auf  Da* 

Dcm  (Xloilcr  ctecjm  ftct;  au^gebeftcn  /  oDcr  »on  Dtn  dlotttr  cjeridjr  aerDefcn  feon  follc  /  n>ic  fldriict)en  Die» 

^errcne)rarjfn  flegm  DatTelbc  auUacfcrfiflft/ unD  fcdEaidi^udjttabcnan^agcjcbcn.  Srocrmfpn& 

mit  Dc$  dloftcrtJ  Sigill  bct)mcjt  uuD  bfftarcft  abcr/Da§  Dtflcm  fct)r  groncr  t)anDarcitflict)CT^rr# 

toorDen.  tbum  fepe/  tvi!d;cn  gr  nut  folcjcnDcm  Syllogtfmo 

.  (  Ergo  rotrD  Ditl  Edi<5tum  mft)r  Dann  fctlfct)(icf)  bctvti^tn  roill. 

perabfuidaminterpretationem.  quac  repugnantiam  jDatin/fct)reibt€t/  Vti  roclc^cm  ^anD  UttD  tef 

&  quoddam  deliramcntum  continet ,  00n  Dctt  ® Oll*  ntorio  |emOitD  berect)tlC}ef  l|t  /  ^cfc^  jUCJCbm  /  Uttt) 

mtfd)enSyndicis  allegirr.    QuiaStatuu,Edicla,cV  Ediih.quaefuiirlpecicslcgja,  |u ptomulgircn  ((^IC 

Privilegia  non  extcndtinturadnoncpgitata,&quod  conccrmjcn  nun  ^urjifr  ODcr^OUrm  /  alleoDercin 

illa  noncxprimtint,  id  noneft  tcncndura,  nequefer-  ^r^eil^nroobnfr^DerfclMmulinotbrocnDig  Domi- 

vandum  Matburg.  Conf.in.n.ix^.Conf.^.n.z^.  nustcirityjiicjiKdcmfcnn/  UttD plcmflimam  jurisdi- 

ttift  auct)  Da^  ^alcfcnflcfnifcbe  Pnvilegi-  Oioncint)erbract)tr)abcn. 
um  brlaucjf/  i|T  fcr)on  au6fur)rlict)  in  Confiir.  Sigm  r.        Arqac  Dte  Jbcrrn  ^jrarTc  n  »on  ©ollnui  r)abcn 

Solm.  artic  if.    9.  iOaratif  Dic  Solution  qrbcn :  Dcrglricben  Edida  publicirer  :  Ergo  &c. 
batj  nicmabl  Dcm  <l  lofler  etn  ^efelct)  ancjelcgt  njor.        sbic  majorem  propofitionera  t)dlt  gr  ftir  un* 

Dm  ft j  C  Dtegruct)tcn  au^ jufur)rcn  ( hocenim  ruiflct  roicDerfprccblid)  /  quia  potcilas  publicandi  Rcfcripta 

contralibcrtatem  Ecclcilamcam  ,  &  proindenullius  &  Edidta-Pnnupibui  &  Stattbus  Impcni  imeSu- 

valoris )  mtcDann  Dif  ^-JBoit  Df^  S^^f^ftfinifctfU  pcrioritms  ac  territonicoropctit,  itaut  iisdem  tam 

Pttvilcgii  flar  anjrtam;  incola;  quim  ahi  in  tcrritorio  exittentcs  obedtre  tc- 

,>      X^^reeoaucb/Cafrotr/UnffrSrbm/oDtr  neantur.  .->.cj  li.m.  de  /n>ntt  ub  i.p.s.csp.y.n.^o. 

..Unftr 9?acJ)fommcnDc  Unfcr  J3trrfct)atff  /  Unfer  »^chocr.  wob/»rMt.  verb.  ©ebott- 

»,  ^lmbf ItiDf/  ODCT  anDfrt5  JC manD  »0n  Unfert  n?f Cjcn  Jurisdidio  ver6  tcrntorialis  cft  potcftas  fummi 

t$ (9tftfie ODer  ©ebOttmacbtm/  tn  Unftr  ^trrfcbarTt  Impcru  ac  RegUiurn  poft  Impcrarorem  compctcns 

u ODtr  <?5crict)ffn/  tn  (StdDtm  ODCr  ©6rffern/ Da§  Principi  aut  Statui  immcdiato  in  res  ac  pcrfonas  m 

»man  feinc  3rilCt)tC  0U6  Unferm  JanDC  unD  ^crr^  taritorio  paruculari  exiftentcs.  Knichcn.  d*  fttr* 

»> fcfcaff f  Vftf aufftn O&fr  flibrt n  folft/ bflfl (ultt Die  Temt. c*p. i.  *.  i9&.  Mylcxus de Prtnctp.lmper.par.i. 

i.inegetivintcri  <f?ettHtcrxit  iLitbcn  vo»  e*p.tf.nnm.%. 

»»2Urn|piivgnit  bmDcrn  :c  SIu^DtcftmfoIcjtrr^r  /  Da§/  roer  Die  3Racf)t 

iBo|Ter)ef r)ttr/  Dap ein Ediclum ,  Srucr)tau»3#  r)atinab'quo tcrntorio  Edi&a  jucjfbtn  /  unD <&t\ttit 

iufiifjrc n/  tcmabl  an  Da^  Cioftcr  fcn  abcjelatff n  roor»  iu  promulgircn/  Dcr  tnutTc  Dommus  tcrritorii  fcpn : 

Dm  i   2)tf'iCort  lauttnunD  bfgier)tn  flCt)  ja  gcnc-  Quia  Edi^ta  &  Rcfcripta,  ciim  vim  Icgis  habcant, 

ralitcrauf  DlC(5fdDt/  S5drtjtr  UnD  ®crtct?t  Df$  atVquc  dubio  Jus  fujienoritans  5c  tcrntorialc  argu- 

cfcniTcintfct)cn  ianD^  /  unb  ntct)t  infpccic  auf  Da^  u«t.Knichcn.^7;"'•"rr,^•  l*p*      l%9»  Gail»  ^ 

ciloffcr :  unD  facjen  nict)t/  Da§  Dcm  <S(ofrer  pri-  ane/f.  imptr.c*p.    nnm.  i.  ^itranf  fa)rnbr  £r 

vilegium  (jtbfn  morDm  ftr>c/  3ruct)ttn  au4jufur>  foIcjtnW: 

rm  /  fonDcrn  Daf*  folcb  gencral  in  Dcn  <6tciD#        3^^ra^ffDominus  tcrritoni»  fot)af^rju- 

tm  /  'X)6i  rTern/  unb  @frict)ttn  m6funfftiq  Cje*  risdic"ticncmin  territoriounivcrfali  obMon  cin  ODCt 

machte  (Scbott  b40  (Clofter  nid)t  binDern  anDeryjeft^ntcbt  allf'  fonDcrncin  ibcihprrfonen/ 

folle/  fcinc  gruct)tc  /  roo    trotle  /  jutoerfauffcn/  fiefencn  grcmbDt  oDcr^nmobnfr/bffrerTfn  foltc/ «. 

roorDurd)  Dif  acbabte  ©f itllict)f  ^ttv^m  t)iflmcr)r  guDcmf/  fo  btn  tcrtt  Da«  promulgirtt  EcLdt  nicnt  al# 

dcdarirt  unD*.onhirairt  /  alo  cth  iicuc^  Privilegium  lcin  fitinbDf 5Caufflciitc  /  fonDcrnaucb  einbetmitd)C 

cjebtn  rtirD.  icDf rman :  5)tnn  obn?or)ln  tjorne^mlic^  5en  firf mb» 
fArslI.  cc  Dtn 
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btn  SfrdmetW  Dar$U  2niag  MlD  ©tlfgtnhcit  CjcCjr*  UuTaprainConfot.S;gniu.J.^explicaiumeft.ErgiF 

bmhabtn  maa/  foiflicDOif)  Dieprohibitio  univcrla-  potcftctiaro  vi  iftiusjurudictionw  aliqna  cdifta  pro- 

Iis,  in  vcib  s  mulgarc,  quz  Dominumtcxritorii  non  pounnt  coo- 

S)a§  flirter/ NB  nicmatt&rquxvoculaeft  cernere. 
univcrlahs  8c  dcnotat  oronimodam  excluiioncm:*  2)ifff  diftinclion  fPirb  0U$  DemefTOrterf  /Ca{? 

Marc. Amonjsh.x. Refifot.ftm.es/. 41.)  ju  Derioor*  Die^n.©raftfnntd?taufcincanDtreQJ?fig/oDcr au* 

acnantcnSfifunDanDfnujorgciiantenOrtbfrnigc  cimm  anDfrnJurc  Sc  rirulohabmDaa  2}tibott  Dttf 

kauffmannfct>afft/rr>icv5icfcpnmacj/  mitfauffen  SRarcftunD Editfum  cjeom  Die  jfaufflcute  fonnen 

notl)  oerf  auff  f  n  rjabm/noct)  thun  foll/in  f  einc  3Bti§-  ercjrhf  n  laiTcn/  a\i  aut  Dtm  Jure  flc  titulo ,  untcr  rocU 

3lf  nun  prohibitio  Icx  ip(a  univerfalis ,  fo  i|t  chcrn  <&\t  Drn  #?arcf  ^chuf?  achaltm. 
aucf)eoipfoDcu  £I6|fcrlicf)cn  ocrbottm  flemcfen/  fi-         9wn  haben<gieDcnftlbm  tiia)tacbaltm/  m 

vc  pcr  fc,  five  pci  alios  tcfctroaS  <\\i  Offmtlich  rauffm    Domini  tcmtoriales  unD  Obrigf  Ctt  Dtf  Ortf  allf 

unD  oerfauffen  julaffm :  foaarroeit  iftDemnach  at*   t>cm  abgcfonDcrten  £lr}ftfrlicbm  Diftria  ,  wn  dc- 

fchlCf  /  Dag  Dicff*  ©ffa  allein  DtC  5rembDfobUgirm  monftrarum  cft  in  Confut  Signi  7.  Solrn.  *rt,  j.  per 

f Ollc  Ita  pro  primo  Ltus  UrTcnbach.  tot.  in  Confat.  Signi  1 1 .  pcr  tot.  6c  in  Confat.  Signi 

$.3.  n.§.} &feqq.  fonDcm  ahl  Advocati,  vclcxpmilc- 

Ar£umcntatioUirfenbachie/!extrarhombum,  giofpeciah:  .^-,.A 

g    &  nolbum  cafunt  non  tangtt :  Vtt  cx  rc-  L    ,  Ejgo  Mgll  <ge  auct)  Cag  Ed.clum  nicjte  ae. 

7  ,  •  ..        — .j.^ *uA  f>tn  ajTen  al$  ?anD*£errn u- Obrigf  rtt  t>t* Orrt/ 

jponf6-expUcattoncfotcjiatUcdtclafub-  AdvocariDf^lo)^-,  Stftaltm  Dann/ 

itcandtPatcbtt.  (gje  Ol^  Advocati,  (autDcr^enlaginprincipio.tJOn 

Refp.  f.  OblDOl)!  manafftchef/quodpotcftas    &<m ^Td(at<n  unt)  Conventumb£ltlff  jur  Jlbltfh 

Statuta,  Rcfcnpta ,  tc  Edicta  condcndi  &  pubh-  junfl  Drt  <rrt?arcfg  ff pnD  btlangf  trorDm/  unD  ftin 

candifu  jurisdidtionis.  Roland.a  VallcCfw/.jj.»  $8.  (jn^f  (gijfJpinpctitoD.  Abbatis& ConvcntusDOn 

W.j.  Marama^.8.».Z7.  Dccian. Comf. |9.-.9f.  fjntm  ?anDg.$trrnftfhff. 
W. J  Surdus            *.7.fw/.?oi.  ».if.  Nam  fta-  Rcfp   }  £d,aum ,  obfct)ott  t* 

tucrc  lunsdi&ionero  &  fupcrioritatcra  prarfupponit  ^  (T(o|1frntcj)tconccrnirt  hat  /  nOC|) conccxnirm 

Aiuon.  pcregnn.  Conf.i. m.  4.tW.  1.  Makard.^ffrtf-  f^n^l^l^  ju  Ditffm  Edifto coopcrirt/ unD 

^.«w/.948.«».M.  cValuplurcs  apud  Kiock.c»»/.  f0  tvtnifl  Qfgf n  ^  /  aliDte^)n.©rafffn  auct) 

10.»  817- c^8'8.    comf.io.*. ii8.r#w.i.  flfflfn fl(l)  ^1^^  ^,^^  ^afctfI1  unttrfcj;rcibcn/  fi- 

mufi  manaber  Darbtn  inacf)t  nthmm/  g,iiirfn/nnD  publiciren  fdnnen ;  3eDoi  univcrfal 

anroelchtm  Orfh/aufmclche^cig/unDcjcflm  rocn  flfn,fffnffn/rtorjUfbfnnici;terforDertroirD/  DaM 

Rclcripta  &  Edic^a publicirt rocrDcn.    Namin  loco  aQf  incolaj.fivc  univerfos  cxiftcntcs  in  territorio  bt' 

excmpto  8c  contra  perfonas  non  fubditas ,  eth  in  ter-  flrf jfff , 

ritorio  univerfah  habitantcs ,  Sc  maxima  contra  per-  Qyja  atj  ilIo$  ^^^1,  non  p0tcft  f  ^ui  non  rant 

fonasRcligiolas ,  Domino  tcrritoriah  non  compct.t  ^  juri$didlione  Domini  tcrritorialis  :  fottDfi  n  CtJ  iff 

;urisdidio:  Ergo  nequc  Edifti  promulgano  :  quia  gnufl/       ^j^^  univCT(alitcr  aQf/  flfafn  ^l^e 

potcftas  condendi  &  ptomulgandi  EdiOa  ptxfup-  fjn  jpfrf        ^flbfnt)fr  jurisdi<ftionStatuta  &  Edi- 

ponit  jurisdi(»ionem ,  un  mox  rclatum eft.  &i  atfaftm  U!1D  publicirm  fan  /  comprchendirt  1 

9(Cbcn  Dem  l|l  hltr  JU  ob(erv.ren/auf  tpelChe  eona  mtiHfo  ,rtnifl  Statuta  &  Edidta  univerOIu 

gceig  Dte  J?cnren  ©raffcri i*on      q>rcllaten  wurDfn  iu  hta  ftpn 
unDConvcntumbJ&ulff  jurjabfctaffunaDrtfauf*      ^annn>oiflfin3urfl/oDerein©raff/  inbcfTm 

fcngunDDcrfauffcngfepnDerfuchtroorDm/ne^  0flnb  ni%t  fttt)an  ^pherrn  /  unDfreneJXcicf)* 

aluetitJter/unDmchtaUi^crmautDetJSloilfrg  £Df||fut mohnfn ,  m[(S)t tit Sratuta &Edi«aaNjj 

©runD  unD  55oDe n  /  oDer  a\i  Obr icjf f it  Drt  €lo»  ^ flnD«* J&f rr n  nt'cf)t  obl  igircn  :  quia  non  luntde  co- 
fler^;  cjfffaltm/eiffich/a^ottfftcr/bitriu  er* 

rum  jurisdidtionc  ?  utamur  exemplo  obvio : 
Fldrf/  unDfub  tali  formahtate  &  condirione  DO^  E-  2Cann  Der  Magiftrat  ju  ^rancffurt  Edifra 

didtum  cjecjen  Die  .^aufflmte  /  roiDer  »efcf)e  Dcr  2lbbt  publicirct/  Da^  ficl)  aUe  in  Der  cStaDt  auf  etn  ^abx 
unDConvcntgef  laat  fjabcn/crcjchen  laffen.  mit  Proviam  &erfcf)t7  oDer  jur  reparation  Der  (gtaDf* 

Hisprzmiftis  Refp.  diftingucndo  major :  Qm   0J?aurm  UrtD  ^Bdllfn  contribuiren  /  ODtT  fetn 

Statuta  Sc  EdiOa  condit  &  promulgar jurc  proprio  &  frcmbDc  2 euf /  Dic  ©aflrpirff)  ou^ gcnommen  /  behf r* 

tcrriroriali  intra  limitcs  fui  tcrritorii  ,  iftc  dcbct  chc  DCTCjen/  ODf r  fOtlff  f troa* DCTCjIcichen  tlid)t  thun  fol* 

Dominus  territorii  :  Non  vero  qui  a  Monafterio  re-  jen/  fo  fcpnD  fOlft>C  EdicHa  univerfalia  tam  quoad  tcr- 

quifitus,  ur  Advocatus ,  in  alieno  feparato  territorio  minos,  quim  quoad  res  &  perfonas  habilcs.qua:  iftis 

Statuta 6c  Edi&a promulgat :  Atque  DD.  Comites  Edictis  comprehcndi poflunt. 

illud  Ediclum  non  promulgarunt ut  Domini  territo-  Nam  talia  Edi&a cen/entur  ad  cos  porrigi  uni- 

rialcsfeparatiterritoriiMonaftici  ,  fcduti  advocati:  verfaliter,quifunt  deuniverfah  jurisdidioncDomi- 

Ergo  non  facruntDomini  iftius  territorii  Monaftia'.  ni  Edidta  publicantis ,  quales  non  funt  Ecclefiaftid, 

Qgare  non  fequitur  fcmper  &  necc(Iari6,quod  idcoque  intelhguntur  in  fuppofirionc  accommoda. 

3ui  in ahquo loco  particulari  exempto  Statuta &  E-  tvclcf) t ^trr  Ltus  Uffcnbach cx Dialedica  tvifff n unD 

ida  promulgat,  dcbeat  eftc  Dominus  iftius  loci,  five  i)f  r  |i  chf  11  tttirD. 

feparari  territoriL    Prastcr  hoc  cnim  potcft  quis  in  gjuf  folcf)e  2Bci§  iff  Dieff^  Edidum  quo  ad 

alienoterrirorio  jurisdiccionem  cxtraordinariam  ali-  terminos  univerfal ,  roiefOOhl  tW  Clofffr  Darinn 

quam  confuetudine.pnelcriptione,  vel concefTione  nichfiffbcflriffftn  fjfroffm  obdcfcclum  jurisdicno- 

acquiilvule ,  qui  tamcn  non  cft  Dominus  tcrritorii,  nis,  quae  DD.  Cummbus  in  pcrfonas  rehgiofas  non 

corapcrit,  $.4. 
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2f  llc1  OCII  SUortf  11  gcmclretf  Eitcii ,  @ttcf<?  *«//**/ dijlrifluates , &cogt nonpoJJuHtad 

ttTfUJflb fytVnbC&H<mb&/  tVttD  prdjUndumhomagtumMagtJbatutfecuUrK 

/0^/cOcrcn£errn©raffcn  ju*tmito-  .    Sfrmn  abrr  pars  adv.  trrtnrint  /  Datj  gfrid> 

rw/p  comra  irntfluirci  inferin.  n?of>l  otc  ®tiftUct;c  /  idcIc&c  in  ctntf  -Ocrrn  £anD 

Sicrocil  abcr  in  bt fagfcm  Editto  Dic  fc  2Borf  ^06?0^  Df "  Edl^ J  &  R^»P«  t)cfTc (bm/ unauam 

«fbaltcn  =  Bolci)  <Ho |icr  Uns  alo  ©nfftS»  »~^r^r«iinu(ffli/  coquod  fim  mftnaualcs,* 

»nO  ibcrrn  tw&anoosufrxbct :  eoocrmrnno  ™££      S™m  imperu  compctat  'T^  10 

JJcrr  Lms  Urtcnbach ,  oatf  Dic  -Ocrrn  ©raff m  auS  rcs  *  ^0"35  10  7"'°"°  parnc    '  c  ' 

©crcdvtiarcit/  ate  Brifft*  unO  lUnoo^cmi  e°  rclFondirr  oa$  Sloftfr/  qudd  Jurisdiaio 

ta|TdbCpubIiarctr)abcn/  alfoanOicfimjurc  tcrnro-    n°ncompeutDommo  m  rcs  Sc  perlonas  cxcmpus 

ruli  in  ocm  gfriiigfim  nicfct  ju  jmfiffflcn  fcgc  3a  w  fuo ccrrilorio  cxjftemes,  h>ie  rpclrfunDit]/  inDtmc 

iDfrtn  0if€I6|ffrlicj>fDiffft;nactgfbfii/Da»S0if  J&n.  wfc«cmpt<  €0fllfut  untcr  Ocn  9ificf)e»3ur|rm 

©rarffii  inOtm  JjJapn  /  tvtltyt  Ofm  Sloftfr  juftr*  *WWi  /  rt>rlct)c  an  DtTfnSututis  &  Ediflis  iuct)f 

tyt/habfn EdiduunOLcgcspromuIgircn mogm/  fo  QWton  ftTO  :  Sliif  fi*  feauct)  glfic&frSGtig 

fcabm  eif  mit  fotoantr  «Bc fanOnufi  Oao  jus  tcrri-  «nitotn  Clenasijfr&dlf.KlocJc  Tom.i.co»f.lo,H.i}j. 

xorialcDD.  Comitum  dc  Solms  Dcrgcftalt  bcgriifl  *•  Rcip«  QuddClericinon  fint  fimplicircr  di- 

t>Ct  /  Oafjnunmtl)ro  exhoc  umcomndamento  uiu  ftri<^ales,Iivcdcdiftriduprovincia  ,  vel  dviutis, 

mugltcr)  ift/  DOl  contrarium  ju  bcr)auptCU.    Ita  Lrus  ,n  <3 ,u  tubitanc :  uti  Olradus ,  f ranc.  Marcus ,  &  alii 

UrTcnbach  pro  fccundo  ;  rOOt»  & ObfT  r)abcOamit  *  Klock7#j».  l.  Conf.i.n.y.  (J  Conf.io.n.vj.  tifttjq. 

auogcricbr  /  ivirD  fidje»  in  Reiponf.  Jfigm.  "lati eironcc opinanmr,  co qu6d iint  in  univerfiute 

Rcfp.|.  ©a^Oifftobjedbo  inOtmgfringftm  P°PuIi>  Par$  &  mcmbra  Civitatis  juxia  Alcxand. 

«icr)frclcvantffpf.  3)ann  Oif  «^n.  ©rafmrPOflm  Comf^.n.^.^^.vol.q.  idcoo;  fublint  Magiftratm 

mit  fold)m  2iCortfii  aUtin  bcOmtm/  0a§  3r)nm/  icculari,  &  pcrcooicqucns  .  oa^  ©jf  qiu^  anOcrn 
alt5  Brif fcer  unb  /^crrn  oco  JLante  OatJ  Jus  ad-  Unfcrtr)anm  mif  &t botf  uno  -^crbotf/  Rdaipus  6c 
▼ocaua;  m  Dtm(£lo|if r  jufifr)f  /  unO  nicjjf  domimum  Ediciis,  uuO  mit  <6ftaff f 6nnm  bcicgt  mtrOcn. 

OOcr  finigc  junsdidi/on ,  qux  fccularibus  nullo  jure         RATIO  Rcfponfi  cft :  ouia  Qcricilunt  4  potc- 

competcrc  vd  conccdi  potcft  in  pcr/bnas  Religio-  ftatcfcculari  cxcropti :  qua;  vcritas  ab  ommbus ,  & 

(as  &  lacra  loca.  majoribus  Impcr.  Caraerx  &  Senatus  Aulici  Cxurri 

Refp.  i.  S)a§  @if  Oarumb  flCt)  JanOoVOfrrn  Judicibus  ,uxta  Conftttuciones  Impcrii  rcc;pta  prx. 

nmncfl/  quia  func  Domini  umvcrfaJis  tcrritorii,  in  valctprarfumptioniex  tcrritorio  defumpra; :  Qnan- 

quo  fitum  cftMonaltcnumcum  fuo-fcparato  tcrri-  doquidcm  criam  eat  tetritorio  fimplidter  &  ablolu- 

torio  aleculanpotcftatccxcmpto:  Sicut  criamEpi-  ti  Jurisdit^ononprObctur  :  cum  rerritorium  pof- 

fcopuscft  Doroinus  univcrfalis  iuae  Dicccdcos ,  etfi  fir  dTeabsquc  Jmi$4ciione,&  viccverla:  Covarruv 

incafintlocaexemptaabcjusjurisdiaione.Chockicr  tn  C.  fofiJJor.x.p*r.RekaS.i*.\.Koi:n\udecif.it7' 

dejurud.Ordin.Tom.i.part.).<ju*fl.2.\.  &<j.<*).  {$  n.%.  Dec.coHf.tij.n.if.vo/.f.  Menoeh^iJ.j. prafnmp! 

74.  aTom.i.decif.67.  5>7.«.tf  &aliiapudKloc^r#w.r.r#*y:ioj».fg.^/rL* 

3br0  tX5urfuifr.  ©n.  ju  ^donlj  fonO  uni-  Hmccommunitcr dicitur,  qudd  ambitusterri- 

verulis  Epifcopus  &  Ordinarius  fuai  Archi-Dicece-  toriicomprchcndatquaidam  loca ,  qax  non  funt  de 

feos,  etfi  in  ca  lint  Monaftcria  4  Lcge  Dicccdana  &  diftriau,ut  Monaftcria,cV  Ecdcfias: Vantius  de  nullit. 

juriscli«aionccxcmpta  :  Sc  cft  Dominus  univcrfalis  exdefeel.furud.H.io2.Naw\conJ.64}.n.7.  Tib.Dc- 

tcrritorii,  ciii  in  co  cxiftant  multi  Nobilcs ,  qui non  cun.  conf.  fi.  n.  10.  &  tTravctta  abfoluti  refpondit 

funtdecjusdcm  jurudidione  &  territoiio.  Conf.  9\%. n.  6.  Laicoium  tcrritorio  Ecc/diz  folum 

^c^glcicocn  ift  Ocr  SSifcboff  i"  2Burriburg  nonconrincri,  led  cHc  cxemptum  &  extra  territori- 

univcrulis  Diceccfanus &DuxFranconiar,roim>Or)l  um.  KJock.raw.i.f#»y:i.i».ci.c^fi.c#iV'.,io  nttm 

in  Ocm  JrancfcnlanO  oiclc  ©6flcr  /  ©laDt  unO  7j.f^/*«y. 

<S*lt)fTcr  licgcn/  rotlcof  unttr  fcinc  f5rifllic^c Juiis-  Ob  Oann  gltichroor)!  Ofc  Qerid  in  communi 
di<5ion,un0  jfitlichf  ^ottmdfigff it  nicf)f  grf)6rm.  focieutc  viventes  ,  unO  Oic  auf  cmfd  ^Bclilichm 

5)cr  Magiftratus  ju  grancf furf  i|l  glf id)fr  2Bf i§  ab-  Jjfrm  tcrrirorio  lifgf nOf  CHdflf r  luo  modo  Gves  Sc 
folutus  6V  univcrulis  Dominus  G viutis ,  roifrool  €r   membra  Gvitaus,  &  pars  tcrritorii  \  c  m  1  f  n  gmt nnf f 

Om  (Sfiftffrn  unO  <S(df?crC  ^trfonm  /  unO  anOcrn  tocrDcn/  fo  i|l  Dod>  foldjfO  allcin  ju  t>crftcf>cn  m  favo- 

frcncn3nrDOr)nfrn0creta0tnia^tejub<ffr)Ifnr)at.  ubilibus:  2Bic0ann  Klock  d.conf.  1. *. <<.  rcfoI- 

Rdp-  3-  SDalj  DiC  «^n.  ©rafftll  nicf)f  in  loco  virt,  qu6d ablolute*  vcrum  non  fir ,  Clerico*  cftc  ab- 

quattt.  Edidla  fjabc  publicirtn  lafftn/fonDcrn  in  l^rcm  folucc  dc  diftriclu  G vitatis  fivc  Domini  tcmporahs, 

£anD/(autbcfagttr^fi;Iag/  Oa§an  btfagfmi  Ort  feddunc^atinuvorabilibm,&noninodioits.  Vid. 

Ort  ?Q?arcffi  fid?  Dinfliro  nitmanO  mt^r  mit  Q3ro0/  Confuc.  Signi  l  Solm.  *rt .  \< .  § .  $. 

SGBfin  /  unO £auffmannfct)afft  foltf  ftnOm  laifm ;  Qnpd  exeoconfirmarur:  quia  Gcrid  habiun- 

&t ff r^f  aud;  /  OafJ  <d«  in  loco  quzft.  hdftcn  Edi&a  tes  in  Gvitatibus  ,  Sc  Monaftcriorum  Przlati  non 

pubhcircn  laffcn  /  fO  habcn  ©ic  folcDc*  mcht  al*j  polfiint  cogi  ad  homagium  vcl  juramcntum  .wlcui- 

fanDgH5rrTn  /  &  jurcterritoriahOclJOrft»/  fon«  rationispwftandumMagiftraruifeculari.  Nacuco»/; 

Drrn  aud  fo(d)tm  9vtCt)t  /  auf  rottcbcm  vr  ic  Om  6^  *.tf5.  Anc.de amacis.  denj.m.  »  9  Wdcnbcc." 

©?arcf gffct)Uljftt)abm/ gttt)an.  Vid.Confuc.Sigw  conf.)i.n.xi.ec»Ui»pudKlock.d.ctnfio.n.i^. 

7.  Solmcnfis  artic.  j.  Sc  in  Confut,  Sfgni  11.  $ .  4.  unO  Quemadmodum  aucem  homagium  Sc  ailecura- 

tn  f 0 ld;cr  Quahfdf  /  a[t  H5\t OOn Otm » I bb t  UtlO  Con-  rionis  juramenrum  propterdcbiura  fubjetibonem  fic- 

ycnt  ffonO  crfuct)Ct  rO OfOf n.  ri  folitum,  Jurisdidcioncm  indudt  cV  argmt.Wefenb. 

t«t  U.  CC  X  Conft. 
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Conf.  4.  *.  49.  Pctr.  Anion.  dc  Petra  de  fideuommtfl,  homagium  vel  juramentum  ailccurarionis ,  aiit  fldeli- 

7*^.11.*.  164.  Gzi\.dcarre/}.cdp.6.*um.ic  cap.7.  tatispr2ftjrt/o6traud)nur»J5anl)*@fl6bnu§0CtJ)att 

n.10  Bcfold.  c*»f.  299.  «.17.  Mcnoch.  0*7:191.».  r>abe/  noct?  Dedt>alrxrt  oon^r/ucn  eintnaf;!  \ty  anae* 

jl.  Ma(cjrd.O«/.943.  ».19.  afaf.  ckpluresapud  rtDtrOOrDcn :  fo  fcmnm  1)1«  J&tl. ©rafff n  fftn  )uris- 

Klock.7*j*.  x.  Conf.io.n.ty  fjConf.iy.  ».847.  diitionurXrbfl6Slo|lfrprxtcndirfn/  unD  Die&tiff* 

Sic  vicevcrla ejusdem nunquam  fubrccuta  przfta-  ltd)C JU  i ant  >fa (?( n  0 D(  r  U n ffl  1 ha n c n  m  ad)f  II .  2lUtf 

tiopo/Tdfionem  veiqaafi  libertatis  cxemptionisquc  i  Dcmf  Dann  allt  001'i.jf  unD  nacttOlflCIlDe  Signa  ju 

junsdiCCioneconrcrvatadcraonftrari  cum  aliascom-  ^Tjaffcr  rOCTDen. 

muniter  (ubditi  ad  ejus  prxftationem  adftringantur.  ©Ogarrocitif?  tftlllKlchafffhlft  futorvctbi» 

Roland.  i  Valle  Fol.yConfo.n.)  r .  &  18.  Natta  Conf.  Lri  UfTenbach )  Da§  Dif  ff*  @f  fffc  unD  Edidum  DaS 

}($7.*.i9  Cravctt.o*/8oj.».4'Surdiu Conf.xjt.nx  (£lo|tfr/un ntcitDtf «SrtmbDe unD9)?arcfieute alirm 

i.  v*/.  z.  &  plurcs  apud  Menoch.  Conf.  94}.  *.  1  j.  oblig>rc t  babc :  Da§  oit  Itwhr  Dcrgleicbcn  ©e  fcfcc  unD 

Klock.  d.  Conf.  10.  *.  fj.  ti"  f 4.  dc quo  late  Betbld.  1*  Edi&a prindpaliter  Dt(  iubditos unDmcolas,  qiufuc- 

Tbef.  prail.  Ut.H.  %.  70.  AulDicjimcj  tunt  de  jurisdidtione  ,  JUttl  ®CT)Orfamb  DCTbUfi» 

3Mm>ti(  Dann  uid-r  crhcSrr  toorDen/  Da§ctn  Den-    9#if  roclcfocm  Di§  Signum  rtctitium  jurucf 

^Jrdlat  Dce*  (Sloftfrd  2lrntJbur«j  bcntn  £n.  ©raffrn  rofi§c 


SIGNUM  XIX. 

JUitftriJJlDD.  Comitum  Solmenjiumconjutatw 

Et 

Neotericis  Miniftris  Solmenfibus 
Demonftratur,qu6d  hoc  Signum  fit  vitioium ,  &nihil 

probec  adverfus  Monafterium, 

(Solltlltf:  ©abmoc^^rofier^  £offIeut  auf  ocn  £5ffen  Soln&aufcn/  flttcngerf* 
&aufcn/unofonften/  jc  uno  alleroea,  oon  unDcncfliefJcn  3a&ren  f)cr  glcicb  an> 
pcrn  Untertfjancn  oa$  homagium  flcletfler. 

ARTICULUS  UNICUS 

SBir  b  f  ftr  i^Uc^  untcrfuc^  f  /  ft>  t  &quo  jure  &tcffoln^ufrr^ojf 

fieilt  ju i!icb homagium  praftiret  ()abcn :  ^nD  ob  Daraug  cin  junsdi- 
clio  ftbcr  fcatf  glofier  inferirt  iwrDcn  mflcje  f 

^CftfSignum  JniisJcmrciminis,aIIc-    cfroan  fjCrOCfctl  /  Dfll       Qjrafffn  homagiumpra:- 

>gircn  Dic©oOmifd)c  ©cr;rifff»©frlier  ftirt/  evincirtnic(>fd  :  Sber/  Da§  Dic  ftrnoburcjifc&e 

'in  Exccpdonibus  Hoingentlb.  pto  Si  -  ^joftlcufc  jii  (Sounbaujcn  auf  Df m  2lrndburatfcbfn 

gno  ic:.  unD  Ltus  UrTenbachrotUac^cn  gctcgcncn  frepcn  J5off/  fo  fetne  (gollinifcbe  Unttr. 

Dtc  (Sloflcrl.  2!blfinuncj  fclbicjtf  dcfcn-  t^onm  /  fonDcrn  9ftann£ifcf)c  gctocfcn/  of)ne  5)or* 

dircn/  ju  Dcffcn  ^rob  cr f*g.  m.  m  D+.  roiifcn  Dc6  Cloflerd  \ u  iicr}  ansuadoben/  tor  ^abrcn 

Jutt.  fic^  ad  Protocolla  fub  »**».  iet.  referirt :  gcndtfjigcf  roorDm '  fcat Slrniburg /  fo  cd  folc^etf  er* 

Cjlcicr)cn  Obcr  ftcr)inter  Documenain  5)JHCf  gcflcbc»  fa()ren/  contradicirt/UnD  Dicfflbc  dimutirt. 
Itcn  ODCt  in  Exceptionibus  Hoingcnfib.  ni$fj  be#  Quttmt/  foprarjudicirt  folcbctJ  l)inDcrroertIicr; 

fnDct-  eriroungcnct^  angclobcn  Dcm  <S(o(icr  gar  ntcbte'/ 

3u  Deme r)abcn  bte ^oQmtfctjc  Miniftri  fo!cf;rt  fonDcrn  ifl gcgm  Dao"  Jtdpf.  Protedorium , unD 3al# 
Signum  in  Duplic.  gar  nic&t  memorirt/  of;n  j&W if*      m|?einif$e0  Privilegium ,  inDf  me  alle  Dcr  ©cif]li» 

ftlau^^lnmcrcfung  /  Da§  ct5  jur  (gacf)  untuc|)tig/  4>en  gret?r>ett gentefjeti/ oie DafJ  c£io|1ct |u  DCTfprethftt 

unD  folc&co*  ofon  Q5croci§  angcfuortrt  Signum  fur  bat/ rocIfJ()c6auf4)Dcn9iCcotenflcmd§:  roormit  Dic* 

etn  laufcrtf  ©cfcfjrocuj  rourDe  gcf)a!tcn  rocrDcn:  fer@cf)cingrunDabgrfrrttgttifr.  <6orocitDiefur* 

QQicDannc^inretveritatenictt^  anDertf  iff/  attein  Qe  2tb(rinuncj/  rocicpe  roir  errvad  mcr^rcf ^  autffubrctv 

unnuljcg  3DBort^cprdng  /  rcic  Dtc  fur^e  5Io|ltrtJ  unD  crlaufcrn  roollcn. 
abfcinung/unDroettere  ^rdrterunggcben  roirD.  €r|l!jc4i>  fagt  Da^  frioller  /  Da§  na*Dcm  Dtc 

iw      tt%   /r   c't.    m  •  *»  ^       ^drTnicfct  mcf)r  ton  Dcm  €Iot?cr  fclbft  bftr>of;nf^ 
2)tC  §crm  ©rctftcn  oabcn  fctn  ^ccot  c]C#  ofrfffcn  unDgtbaufttrorDfn/  rvie  aua  Dcrirotrfcn 
babr/Diedlofierg  JpoffIcuf^^-^4».  SSepIacj Der aerrucf ren  Documcntorum  Solmcnf. ,» 

dum  homdriitm  aii3Uff  rrll 0,CU.  Deimtl.  Lti UfTenbach  i'ub**m.2.  colligirt  ivirD  utlD 

2(moburet  Refp.  Da§  Die  2lmdburgifct>c^fflf4)f>  €oInf)au§cn  1'icbifc^cn  Unfcrff)ancn  Ofrpacbf  roor* 
Imt  iu  SolIiu;aupcn  /  fo  eolImifcf;e  Unfcrfl;ancn  ^f n/  Dif ff Ibc  al^  Unf f rfhancn  /  homagium  m6cf  u 1 1 

prx. 


i 


Articulus  I.  jj\  i.  &2.  20$ 

prxftirt  f>aben ;  fo  Da*  £ lofier ntcr)f  hattwr)rm  f6n»        fciciwil  nun  Dicfer  gerwfmer  SlDelicrjer  J)off 

nm  /  Dann  Die  Untertr)anm  fchulDig  fepnD  if>rcn  mit^iffcn^2lfcifrunD2BalDuncj/  inDcmS(6j}n> 

^trrn  Dag  homagium  ju  pt .x-ftirf n .  licrjm  oon  Dc n  anfepnenDen  >j?act)barn  unD  £ict)i# 

3um  anDern  fagf  Da*  csioflcr/  Da§  Die  ?(rntf »  fcfccm  Teriitorio  abgcfrrinrtrn  fcparaten  Diftri&u 

burqiict^tipofflmtfiu(Solnr)au^tnimc£(6ftfrlicbem  liegtf/  alfomcpt  twtiigrT  freo  ifi  /  ate  Da*  vjloircr 

au6i)f|ifinttmTcrritoriocjelecjfnfm  «£)OrT/.uFnnfm  ft(b|t/  hic  enim  acceubrium  fcquitur  narurarn  fui 

homagio  fjaben  m6gm  angebaltcn  nwDm  /  twiln  principalis,  fobatD/r.£rrr@raft  ju  iid>  Die  -£off» 

©ie  fetneSollmtfcpe/  fonDern  S!}?dpn&ifd)c  Untcr.  leut  ntcfct  mcr)r  jur  ^ulDtgumj  F6nnen  anhaltcn/ 

tr)anm  aemefen-  al6DadcX(ofterfeibften/  oDtr  an&ert  Oofflcuf  /  Die 

9iun  fragf  man  quale  homagium  prxftitc-  nicfct  in  ftinttn  Tcrruorio  n)ohtir)afft  unD  geftffcti 

rint?  Triplcxemmdaturjuramcntum  ,  quofeqtus  fennD. 

alteri  obligatum  confitctuc.  ^'e.inbcrf  llr'*ad)i(T:  Qtawtl  etfnicfct  inufu 

Primumefthomanium  feu  juramcntum  fidcli-  oDfrimDi6nmtbrii$ricj>  etr)6rtifr/Da§ein  ?anD6» 

tatis ,  quod  pra.ft.it  Vafallus  Domino  fcudi.  Afflict.   Jjtrr  /  in  Dfffrn  Tcrritorio  ftroan  frtt)C  £DtlIfUt  / 

d€ctf.i6t.n.i9.  Guido  Papa  dtdf.^o.  &dftfaii.  ©tifftfr/ oDrr  <SI6jter/ -06ff  r)abm/  Derfelben  £>off* 
Roland  1  ViWcd.  Con/.^.n.z.voLi.  & conf.f i.n.i.  Itut  jur  JjulDtaung  anhalfen  m6ge :  2Cie  Danti 
tW.3.  Mcnoch.cw/i?!.  «.30.  Der -OcrrMraff  ju  iid)  felbft  Dett  dloftcrt  ^off(tute 

Alrcrum  cft  familiaritatis ,  quod  Confiliarii  &   JU  ^ofr  ntacj)/  ODtr  Drt ^UtlCfcr  (gct)cncf  m  $0ff* 
Officiales  de  fcrvanda  fidcliutc  fuis  Dominis  prac-  Irutill  £ict) jutnhomagio nid)f anfirengct.  X)0rum 

ftant.  Vid.  dc his  Menoch.  Co»j.  815 .  num.  30.  cf  j*<  c  r  notf)twnDig  etnf  n  titulum  oorjrigcn  mu§  /  tocm 
c#»/.  889.«.  4. 5.  (3  6.  um  cben  Die  Sioftct  ltcr)e  <Pfact)tifufe  ju  (£olnr)au* 

Tertmm  cft  propric-  homagiura  fcu  juramen-  fcn/  fo  DOCt)  nid)t  tn  fctnem  Tcratorio  (ieflCt  /  habett 
tura  aiTccurationis ,  quod  prxftare  tenentur  fubditi »  homjgium  przftn  ett  muffen. 
quo fuperiorem  agnofcunt ;  uti  poft alios  1  n  Conf ur .  §  _  2« 

pr«cd.signi_rr.i.$ .*//.  ciutosfirmat.  Affli-i.^c//:  ^  ^fefettt  crjwuna/tum  unredjtmdffr 

i*4.».n.GuidoPapa^fi/.307.BrunusO*/-J5  atmhomaw  bCr*/.OrTlfUte  haBcn  fctC 

SchurriusCo*/:jf.»..T3.C.«.3.  Surdus  Confiji.n.i.  S  .  m         .  g  £fE2?  W»™™* 

Roland.iValle  Conf^.  n.z.voU.V  C<,i.«.^  ©H- ©MtftH  ^tt  ^C«t  CjfClCn  MS 

w.3.Burfat.cw/:4.«.ii.&aiiiapudKiock.7^.i.        (tloftcr  oDcr  ictncn  ^off  do(n()au* 

Conf.vj.  «.3.  C»»/"  19. ».847.  &  hoc  facit  abfolut^  ftn  CtObcrf. 

fubduum.  Klock.  Conf\%.n.^.  Tom.i.  S)flrumb  fagt  Datf  C£lof?er  jum  Sjritfen  /  Dafj 

Quiapra.ftaturrauonehabitationis,  originis,  6c  fr^rt  binDerroertlicort  erjrouncjenrt  onaelobenDet 
domiaiii.  Roland.  *  Vaile Con/.Si.  ». f.vo/. j.  Me-  ^fad)tleute  ju Golnfjaufjcn  Dem  (Sioftfr.nicbt  pr*- 

noch.^C^Sz;.»^,.  &d.ConfSs9.  n.7.  Unde  Hiarf.  . 

eft evidcns fignum fup.  rioritatis  & fubjcc*rionis. Me-  RATIO  r.    Nam  ad  hoc ,  ut acquirat fibi 

noch.  Conf.n*        Bcrous  Confi<.n.%\ vol.  y  De-  exaftu  jurcfadro  (  qualisprxfensnon  cft)  juris- 

cian.  C0n/.i9.n.i99.vot.j.  6c alii apud Klock. Tom .  didionem  aliudvejus  in  re,  ncceflaria  cft  advafarii 

l.  Cnf.%.n.94.Conf9.n.4i.  ScTom^.Con/.i^.n.  ^cauz  tc  ^ucntli. hbbxi m C.cnm Ecclef,^  Sntrins. 

t<i.  Ubi  dicit  ante  prxftitum  homagium  ncminera  *  l5-  '*'r* dt ca»f'  P*f'fi& 'frtprut.  Jafon. m  L.Btr- 

dici  Sc  haberi  fubditum  ,  fcd  talcm  per  homagium  h4rtm'  •  11'  t»fi»-ff.d*offic.pr*t.  Cravctta  Confi^. 

undcmfieri.  AIciar.^w/Tzjg.  ».10. 

eo  t>tt(  nun  Die  jroen  erfle  Spccics  belanqt/  „  Ho£ ben* ll,uftrat  Anton-  fc  p,etra-  *fi**«m- 
baben  Dieipoffleut  /  roflcbt  pon  Dem  Jjn.  ^Jrarfcn  f"-* -J.1- 'J8  ^M;  ub'  doccr ,_ad  acqui- 
oon  i'id)  f eine  t>juter  ju  £eben  oDer  5jcr)hen  gt traqc n/  r5ndam  P°"cftlonem  vel  quafi  jurisdidtioms .  vel  ,un$ 

UltD  it)re  familiares  nicljfgfrofffn  ffljnD  /  folcbt  j«-  alter,U8'  cjusdcmfcicntiampcrcon.enfumexpreflum 
ramentanit1)tletftenr6nnen  ,  UnDn>ann@lf  fcbon  l,bcru5 &abfolutumrcqu,n;  nccfufficerccaraper 
fimplicitcr  hdtten  fidclitatcm  Durd)  OanD.0f(6b*   'mprcUjonera  vd  uulitatcm  coadam  caufatam  cfFe, 

m MTfproiDen/  rotld)rt  Dod)  ibnm  jutt)un  /  mcbt  in  tantum» utncc  fuffic,at  cum  p«f«M .  ^entia, 
jugntanDtnroctre/  fohatte  Doct)  Der^err  ^raff  ju  ?™™*  <{™*o™W[  vdpotcntior  alietura  ,un*- 

m  hte rDurd)  nid)rt  erlangt  :   Qitia  juramenta  fi-  diaioncm invad.t, eamquc  ufurpare  *  acqu.rcrc.n. 

dclitaris&fam.liariutisnaturamnonhabcnt,  ut,u-  «ndit, &Dorainus,urisd.<a.onis,  vclut  imbcallior 

risdiaioncm  ant  fubje<Stionem  infcrant.  Menoch.  & minus potens, aftum .mpcd.re ^nonvaJet. 

O»/; 943.*.. 3. <*/*,.  Dcdztx.mPrMx,crtm,n.i,b.7.  ,  Contrarx»tent,oremen,miftocafuprxfura.tur, 

c-..8.».7.  Gail.  oU ptfw.tMrv.it.  m.i,  Klock.  I««t verus  Dotmnus,ui«sclia,onal,stacuerit ,nccex- 

7>w  1  Conf.i9  n.  ooi.  irtnefc,cnt.am  OC  liberam  panentiam  confccutus  efle 

Wr  w  *         .  h.  ^^f.         .        ...  ccnfctur;  nec  d  talis  patientia  quicqium  ad  acqui- 

2llf0  Dann  fd)CinD/ Dafi pars  adv.teiti.imfpeci-        ,     '   j  a   vt    C  t-        r  r 

v«....  ,»v».  w      pr                     r  rcndampollciiioncmpiodeft.  Klock.  7«»».  1.  Ce»/. 

emjuraracnti  DurcpDa^ 'IBorthomagium  Otrttebet.  '      arf  '"T". 

5:i§aber  hataud^unbefugterCiCeifiDfr^erreraff  z9'  '  iftrtanDcme/DafiDiefer  hinDertoerftaen 
iUJic4)OonDenCio.nbdu§ern^orTleutgtforDert.  ^u(D^?a^ 

€rfteUrfad)  /  DteronlDcr  £off  €olnJ)au§tn  |>abe/bi§Da§enDlicpDer  j?oitmann>5^ilhelm-Xroft 

einfrft)er?IDelid)cr  J>faeiwfm/ unD  anDag  (Slo  au6Dcm^id)fffit  /  fo  nun  Der  ^rau  ^rdlfin  oon 

fter  fommen  /  er)e  oie  (StaDt  £jd>  in  Anno  13^.  ift  gemgm  ^offmann  ju  Q^trcflar  i|t  /  folchrt  Df m 

atbauftroorDm ;  UnD  aud)  in  Dem  diftr.au Drt  £lo«  giojter angr jagtbat  /roorauf  Datj  $  (oftfrprotefti- 

Jlert  lieget/  roie  Denff Ibtn  ^err  C  u  m  o  befnfen  /  un&  rf t/  unD  v^ie  ba>De  Xiorjmcinncr  abgcfcbarTf t  /  enne 

fcf m  ^lofler  cedirt  r)at.  Dfl§  raan  Den  Jperrn  (ijraftm  ju  tta>  Drtromen  be# 

cc  3  griiifct: 


2o6.      Confutationis  Signi  XIX.  Solmenfis 

gruiTff :  obrr  fcon  3r)mt  brtrefcjfn  rttoa*  todrc 
ringen>rnt>et  roorbtn  /  rotldjtf  bod)  biliid)  ftattf  g> 
fcbfr;fnmu!Tfn/  roann  ©te  bem£errn  (Hraffcn  ein 
homagium  aclciflet  /  imb  ftcf)  ju  Untfrtbancn  cjc* 
mad  f  !•  >d( r m ;  baraut?  abjuncbmen  tft  /  tva*  ton 
Dicfcm  cjeru&mbcn  homagio  ju&alfcn. 

RATIO  i.  $im>eil  folte  Dtm  bicf .  bcfag* 
ftm  $alcfen|lcinifcfcen  privilcgio  jutDibcr  ifr  /  m 


luxtt  Protsftoria  Cafarea  Monaflerio  conceffadicli 
Cobnifuerunt Itberi  abobltgatione  pr*fl*n~ 

dihomagium. 

©Icicr/toic  ber  ^prdlaf  oDer  Dit  ©rifilid)e  m 
Dfnen  .ftcrrn  ©raffcn  mcftt  f  6nncn  ad  praftandum 

n>flcbtmfntr;aItfn/Da§Dit@fijtlid)f  £uDr wnZtni»  hqmagiumaitrmgirrmerDcn  /  Dictoeil  €  it  ibrc  Uiw 

burcj  unDi&r  cVlofter  furtDfrftr/  in  btntn  ^icrhfi»  tertr>anen  nicbf  fcpnD/unD  inbtm  .ftarf.  u.^vnaX 

fcn/ '  @uaDcn/unD  £Kcd)tenfu$cn  /  unDctviaJicbblct*  <5cbu§  flrr>en  cxcmpt  oon  aOer  n>fltlid)cn  junsdi- 

bcn  foUen :  a(e>  ^icuntcr  bcncn  ^crrn  ron  2ftun«  aion :  alfo/  unb  auo  foIci>en  Urfad)cn  f  6nncn  aua) 

ctnbfra  cjcfciTin  bain .-  Dic (5 lc|lcilictf  SSeDtente/ unb  aUr /  bit  in  bri  Gto» 

<ftun  r)at  Da$  floftcr  aflbtrfif  t>or  bifftm  flerd  ^erfprucb  fler)en  /  tfrafft  ber  ^cinurl.  pw- 

JSrieff  ben  freo  2IDelicf)«n  JDoft  Soln&aufitn  befcf»  tc<2orifn  jum  homagio  nicbf  ancjffirencjt  ircr» 

frn  /  unb  jwar  er)e  Z id)  tft  cjcbautt  cjeroefrn :  Unb  ben.  Vid.  Protcdcoria  in  Docuraenus  iub  nnm.  \&. 

bicfer  2?ricflf  ifl  t>on  ^errn  Phihppo  bem  Slofltr  &[<w 

Anno  1385.  aifO  47-3ar)r  un^efer>r  na*  bcm  5ln.  RATIO.    Quia  gcncrale  eft,  utprivileguad 

fangDtr     taDtl'ld)qcbcn  tOOrDtn  :  Ullb  bamabl  perfonas  acceiTorias,  uti  domcfticos ,  &  farniiurei 

fcatbaa  CXlofltrffillC  %6ffftlbflcjfbaUff/  unD  burcj  Miniftros,  faaores,&ofnaalesextcndantur  :  ten. 

@fi|llid)ercgiren lafftn  n>ie bit  jroegfe  ^tplacj  dc  „ L.fifhfn/atnr.  m.ff.deverb. obi,$*t.  c. Uen  S.em 

Anno  1444-inbtn  CJCDrutftCn  ©OlImifc|)Cn Docu-  conceiitHr.defnvtl.m6.  DcciusiwL.  inomKtbmn.%. 

mcntis  anjci.Cjt ;  &fcq tj .  6c  Cignol.  ibid.».  it.  ff. de  Reg.  'fur.  Zaliu» 

Ergo  ift  Cf5  flar  linb  imtv  iDcrfprccMicf)  /  ba§  tn  L.  maritum.  nnm.  \1.ff,foiut.  matrtm.  \\ "wicnbec. 

bamaljl  De$  ^offtl  r)a(ber  ton  ben  (SI6flcrlid>en  conf.co.H.it,Gn\Jib.z.obferv.6i.n.6.deMrrej}.cdp. 

•J&off»-Ocrrn/  oberr}ernact)t)on  bemmeltlid?fn£lo*  8« *•  »0.  Bocnus<tVri/.zif  ». 6.  Vivius  dectf  U6.».*. 

flfnj  J^Offmann  feill  homagium  |ft  bcge^ttmor*  Natta  con/.66,nnm.i^  Cuvett.eonf.  %ji.nnm.% 

Dtn.  Menoch.  conf.  48^.  n.  u. 

2Bit  r)aben  bwn  Die  S)txm  ©rafjfen  JU  ffO>  Quodmaximcobtinetquo  adfamiharcs,  offi- 

contra  privilcgium  rcale  &  pcrpctuum  DtC  ^OfflCUtC  »  ^  Colonos  Clericorum  &  Eccleiiarum ,  ut 

tt)iber  Uljraltc  obfervance  |um  homagio  anhaltCIJ  iisdem  priviIegiis,quibusClerici  6c  Ecclciiac ,  rruan- 

f  6nncn  ?  Quia  quod  aliquis  promittit  fervare  per-  tur.  Sodn.  tn  C.um.i%. declarAt. \. txtr. de  foro  com- 

pctu6  ,illud  nullo  tcmporc  mutari  &  invcrti  poteft,  fet.  Tapia»» L.fin.far.  1. cap.  3.  ».9?.  ff%  de  Conjtu. 

quia  agcretur  contra  bonam  fidem  :  idco  contra  Princtf.  Petr.  Reburf.  de  frtvti.  Scbot.  prtvtl.  i\6. 

iilud  nulla  currit  praefcriptio.  Socin.  conf.%0.  colnm.t.  Cavalcan.  conf  71.  fergl.  m  C.  Clertcnm.  it.  tpufl.  L 

Goden  conf.  109.  mtm.  x%i.  Cipycmsdectf  iz. n. 3.  Surduswir/joi.  n.  81.  rj%6. 

Hinc  contrarium  eius,quod  privilcgio  conri-  ^^JJ-*-»-  Rolanda  VaIlcfw/:^.»#4.  <y 

ncnu.acquinnonpoteft.  Innoccnt! :« C. ef  Nai»^^.».9.  Mcnoch.c*,/:  «w.If 
<^i.  Felin.  3.  rxrr.  <^  frafcrift.  Quia  obftat 
raala  hdes,  &  ideo  tccundum  Caaones  non  prxfcri- 
biturpcrd.C  vententmfm.  Balbus  de  frafcrift.par. 
5.  frincif.qnaft.i.n.  3.  Klock.  Tom.x.  Conf.xt. n. 
6i.  Priviiegia  enim  Ecdeilis  concefta  funt  rcalia  & 
perpetua.  Nittzcon/.i6un.i6.conf,i64.n.i%,  Mc- 
noch.  conf.x*)6 ,nnm.%.  Sc vioiarinondcbent. 

Qu6d  autem  AntecelTbr  D.  Philippus  de  Fal- 
ckcnftan  acquirere  non  potuit,  id  nec  SucceiTbres 
habere  vel  acquirere  potuerunt :  pcr  vulg.  Succef. 
for  non  eft  mclioris  conditionis  ,  quim  Anteccilbr, 
&  quodhic  non  habuit ,  in  Succcilbres  transmittere 
non  potuic.  Klock.  conf.  %.  nnm.  74.  conf,  16.  nnm. 
ffi.  conf.  50.  nnm.  zia.  Tom.  1 . 


lAzmde  furutLfar.^.caf.iUH.ii,  ubi  dicit :  Co- 
ionos  EccieiTai  um  tion  ligari  ftatutis  Sc  cdiclis  Lai- 
corum  :  caf.  m.n. 6.  dicit :  famulos  &  fec- 

vitorcsClcricorum  ctfi  non  pcrpetuosied  tempora- 
les  & condudbtios  gaudcre  privilegio  fori ;  6c  n.S. 
ex  Hofticnf.  in  ttt.  de  foro  comfet.  %.t)mbm  ex  tmnju, 
rcfert,  qudd  cauiie  iervorum  Sc  rufticorum  Ecdcux 
perrineant  ad  forura  Eccieiiafticum. 

Quibus  accedit  ca  dc  reoptimi  dilTcrcns  KlocL 
Tom.i.ccnf.  10.  anum.ito.  ufifyad  «.441.  Ubi  alic- 
gat  TheiTauri  dtctf.  zi.  n.  7.  /udicantis  opinioncm 
contrariam  omninbnon  procedere  in  caiu,  ubi  talc 
privilegium  concciTum  cft  ab  Impcratorc,  licut  m 
cafu  noftro  ic  habct.   ©0  bat  ctf  bann  t>f ncn  S>n. 


©raffcn  nicfct cjf buf>rt/ bei  €Io|lcrt  QoMtut  ium 

QuucnamSucceiroresDD.ComitesdcLich,  homagio  anjubaltcn.  "  J 

utpoteunivcrialcs  ,  reprzfcnunt  pcrfonam  D.  Phi 


lippi  de  Faickenftein  ,  idcb  ad  omnia  aftringuntur, 
ad  quac  ipic  obiigatus  ruerat,per  ca,  quae  tradit  Kiock. 
Tom,  1 .  Conf  44. «.  6. 7. 

Coniequens  ergocft,  quodiicutD.Philippusdc 
Falckcnftcincolonos  Monafteriinon  potuit  ad  prar- 
ftandumhomagiumaftringere,  itancc  DD.  Coraites 

dcLichidpotuerint ;  QBic  benn  bie  J?crrn  ©raiffn 
in  ^tvicjf  fit  nid)t  frroftfif  n  rofrDf  n  /  Dag  Dic  rrfle  <£a* 
tbolifchf  ©raffen  ju  m  Dcg  €loflertf  £offlcut  ad 
homagium  aftruigirc  f)abcn. 


$.  4. 

Reftondetur  ad  alU  inanta  dtcla  tjr  'verbax  Lti 
Vffcnbachi ,  &  prdcedentta  confirnwitur 
ex  probattone  ;  quod  nullus  Domtnm  pcf- 
ftt  homagtum  abex/ernu,  ejrnon  fuis  jub- 

ditu,  exigere. 


Articulus  I.  JJ\  3.  207 

1.  @f<jm  Die  fur$e  Siblconung  fd^rttbt  Lr.  <2Bann  aud)  fcinfm  £crrn  gcbu&rt  /  bie  in 
rjFenb.ichi»  Dedutt.pag.m.  ffpt  fa(fcb/  Dafj  anDtrn  £frrn  ^JfTicbfm  flfbmDt  Untfrtbantn  in 
ttfjf nigt  *})fact)t(cute  /  fo  (golltnifcbe  Unttrtbanm  fdne  Jurisdidion  ju  jieben  1  unD  ibme  untrrrvurffid 

gfmfffnyaUfinhomagiumpr*ftirtr)dftfn  :  2)attn  jumacbm  Bald.  Couf.itfje.z.voLc.  ubidicit.quod, 

Dit  bifrbtr>9t[)tnDt  Protocoila  fub  nnm.i6.  rottfjfn  quiahenos  fubdicos  ad  obedienciarn  fuam  in  prarju- 

dn anbtri  aue7 unD  Dif ftf  /  Dafj  ton  aHtn  «J&offlCU*  diciura  veterum  poflciTorum  recipiunt ,  dicanrur  in- 

(m  indiiTercnter  Da$  homagium  prxftirrrDOrDm.  vafores ,  &  debeant  puniri  ranquam  invadentes.  L. 

Refp.  1.  £)ae  contrarium  i|t  Obtn  deducirt/  tolomt.  C.  deagrtcol. &cenfit.  itb.  n.  &  pofllnt  ii  iub- 

ta§anfanCjgOOnDfn  (£(0(rrrg  «£offlfUfCI1  fttn  ho-  diti  l  poflefforibus  vindicari  S.  prt,uauiMles.hJht. 

magium  habe  m6gC  bfCJff)!  r  rocrDtn  /  nod)  JU  Dtn  deatlton.cioi >  &  »d  prions  Domini  obedienriam ,  i 

€atr)0(ifd)fn  ^ftttn  OOn  Dtn  JpOrTTfUfm  Ctn  horra-  quafe  fubtraxiiTent  i reduci.  Arg.  L.generaii.  C.  d$ 

gium  qelfiflftrDOrDfn/  UnD  fO  folcbftf  nact)afr)tnW  Decur.  itb.  10.  KloCk  Tom.  1.  Conf.  11.  »«10.244. 

gtfct)ebf  n/ Dem  (Eloflcr  nic^t  roijTenDgctoefen  fcpc  fofrafltmanmtcDfrumb/  quoritulo  &jurcDie«J&n. 

Refp.i.  5>a§man  nict)t  glaubt  /  toa*  £err  ©raffftt  ju  ficr)  oie  (Ilofirr(tct)e  «J&offlrut  /  fo  Dctf 

Lt.UrTenbachfct>rfibf/ grbcrocifje  Dtnn  foict)ftJ  mit  (Jburfurffcn  ju  33?annf|  Unffrfr)antn  roarm/  mit 

nraltm/ rcchtfd)affcncn/  f iarm/ rfcbrmdftgm  Docu-  Dcm  bomagio  ju  belegm  /  unD  ju  Unfcrtr)ancn  ju 

mcnns,  Dfrglftd;tn  ftct)  ftint  in  fetner  Dedudtion  mact)m/fict)unffrnommfnt)abcn? 

finDm.    Ob  Jtoar  in  Exccpcionibus  Hoingenfib.  Cum  enim  Dominus  nonpoiTitforenfeminfuo 

fub  itt .  P.  (3E.  angt fur)rt/Da§  Dif  «£offlCUt  JU  £oln#  territono  poflidentem  refpe&u  poiTeflionum  ad  ju- 
r)au0m  Da?  Qk rithr  bf fuct)f  /  roorauf  in  <eq.  Signi   ramencum  anecurationts  aftringere  :  uti  tradit  Pans. 

Confut.Dic2!ntroortfoIgt  /  fofIer)ctDocr)m'ct)tcin  Conf.i<.m.^..voi.i.Klock.d.coMf.^.m.fi.v0Lz. 

95ucDttabtnDarinn/Da|jDiC^0fjlmtcinhomagium  Qmaiola  bonorum  poileflio  non  facit  fubdirum. 
przilii t  habftt.  Rol.inda*  Valle  Couf.i.n. eo.voLz.  Gail.  de arreji.cap. 

1.  <5cf)rcibt  £r :  ©0  Dad  (Elofrfr  tn  aDm  6.n.  g.  Befbldus  Conf.  ijj.  n.  16.  Klock.  Tom.  1. r«»y: 

ftintn  0u  tf  m  ff  Ibft  Jus  territoriale  prxtendirm  toill/  1?..  »•  4  J  >•  quanto  minus  ergo  DD .  Comitesde  Lich 

toiC  f  an  0  Dann  fon  /  Daft  fo(ct)  nomagium  Cincm  poflunc  colonos  in  eierapta ,  &  quafi  extra  eorura 

Untcrf f)kJnm  in  if)rtm  Dft  (£idf tfr(ict)m  Terntorio,  tcrritorium  flta  Monaiterii  vilia  colonos  ad  prteftan- 

flte  loco  domicilii  ,  OOn  tttlfm  extraneo  Domino  duro  homagium  impcllerc  ? 

rcrntorii  abgmomutm  rotrDc ;  ODcr  roann  ©ic  ©cblit^lict)/  Dm  ungfflanDmm  ^aJJ  gtftl^f/ 
ftlbffm  Domini  rerritorii  fcpnD/  roarum  nft)mtn  fie  Daf?  Dif  ^crrtn  QJraffcn  cfn  0{cct)t  t)icr  ocrmct;nDcri 
nid)tDa6  homagmm  oon  Dcnm/  foin  ir)rcm  angc*  crobcrf  ju  r)abm/  rotlct)ctlDoct;ni$tfct)n  fan;  quia 

maftf  nt  terntorioroof)nm  ?  poflcflio  inino  vitioia  non  relevat  &  c-rftctnm  non 

Refp.  1.  Obfct)OUDa$CiIof?erauf  frtncm aU^  operarur.  Gail.de nrrefi.cap.i.n.xi.  Marpurg.tW.j. 

gcftenUfin  Diftrid  rcct)t(ict)  ;urisdidnonem  pro  re  confn. u.ioi.Coihmin.refpouf.y. num. 1S0.  vL  u 

oara  exercirct/  unDungcjWCifftlttr  Domiaus  rerriro-  KJock.  Tom.y  Couf.  150.  *.  6).  &  64. 

rii  feparari  &exempri  !|1  unD  bfftbt  /  erfi  pars  adv.  Viriofa  autcm  eft  ,  qua  juri  communi  &  pri- 

deiiiper frendeat,fogfbut)rft  C6  ft^  DmnOO^  nid)t/  vilegio  adverfatur.  Innocent.  m  C.  auduu.  extr.  de 

Dafj        Off (f Ut/Coloni  &  emphy teurx  ad  praeitan-  prafirtpt.  Curc.  Sen.  Conf.  zi. nnm.  3.  Klock.  Tom.  j. 

dum  homagium  attgc halrctl  TOtrDcn  m6gm  :  quia  Conf.  141.  ».70.  & quam  mala  fidcs  ex  (cienria  rei  Sc 

coloni  Sc  emphyteutx  non iuncfubdiri ,  i quibus (b-  jucis  alieni  nau  comiurur ,  Alexand.  Conf.it*  n.  17. 

lishomagium  prxftarur  :  @ltid)n>if  Dann  aud)  DiC  voL6.  Paris. Conf.x.n.cj.vol .1.  BrunusCw/T9|.».ii. 

^)crrn  (^ratfm  JU  vgollm^  OOn tt)rm  Colonis ,  unD  Barih.  Socinus  &mf,  ig*.  n.  i6.  W.  z.  ubi  in  ipecie 

Df r  J&f rr  ©raff  JU  lict)  OOn  Dmcn  frembDcn  Colonis  &  terrainis noilris  rradunr, qu6d  malae  fidei  pofloflio 

OUf  Dcm  2ilbact)er  ^)0ff  Die  ^ulDiflUng  nict)t  fbr#  prssfcriprioni  jurisdictionisobii/ur.  Klock.  Tmm.  5. 

Dtrn.  3ft  root)!  cin  fd;(fct)ft  grag  oon  cinem  Ju-  c$nf.  #1.  n.  ur.    Conf.ni. «,  6%^.  691. 
nften!  <^  ^  bieraue:  auf  D(u5  v>(ofter/  Da§ 

Refp.  1.  5)a§  ebtn  Di^oon  Dcm  (Etoftergcfragf  DalTelbe fubjecT ftpn  mujfc/  fcin  illauo  ju concipiren. 

rotrDt  /  roit  folcbf o"  homagium  Dcnm  «doftleutm  ju  ® ann  aud  Demc /  Da§  Dic  % off (c n tt  ju  £o(Rf>auptn 

€olnf)auf^m/  fo  anDtrn  Jpcrrn  Untertr)ancn  fcpnD/  folten  homagium  pixiurt  r)abcn  /  nicfct  mfcrirt  rocr# 

unD nid)tinimmediaro territorio  Lichcnfi  root)ncn/  &m f an :  Ergo ift  Da$  Glo|Ter  Dcm  ^crrn  ©raffen 

o on  Dcm  Jjerrn  ©rafff n  ju  ttd)  /  utpote  exrrane»  ju  £ict)  fubje<a.  \ 
Domino  terricoru ,  abgmommcn  rocrDc.  QKein  if)r  -Oerrn  ©ollmifct)e  Miniftri  ner)met 

Sreplict) ja oerrounDcrt man ft* r>icrtibcr / unD  Doct)DieDiaIeaicam  an  Die  £anD/  unDfebftnad)/ 

btgft)rt  JU  Ofmfbmm  /  quo  Jure  foict)ft5  gefcJr)cr)cn    obDiefeconfequcncia  rt'd)rig  fct)C  :  Coloni  in  Coln- 

f 6nnc  /  inmaffen  Dcn  Untcrfbanm  nia)t  erlaubt  ift/  naufcn  pracftircrunt  homagium  D.  Comui  in  Lich : 

ftCt)00n  tt)rcr  0rDmtliCt)cr  Obrigfttt  fd)UlDigtm    ErgoMonaftenumeftD.CommsLichcnfis,  &ran- 

©eborfamau^jurourcfftt/unDcincfJatiDcrngremb*  dcm  omn»um  DD.  Comirum  jarisdi<2toni  fub- 

Dcn  Jurisdidtion  ju  untcrgeben  ?  TeiTaur.  dectf.  z66.  jc&um  ?  qualis,  quxfo ,  cft  in  hoc  argumcnco  con- 

*.<;.  S urdus  Conf.  47.».  15.  #$4«  Gail.  i$b.  z.  obf.  nexio? 

f4- #. ?.  Klock.  Tom.z.  Couf.  49.  *.  jo.  QuiaSub-        ^  apeniflima fallaria confcquentis.tote Ctn  Dia- 

diri  poifidencur ,  &  non  poflidenc ,  idco  nullam  pof-  ledicus  guct)  /  Dic  \f)T  toi|Ten  follet  /  quod  a  panica- 

ieflionem  in  alium  cransfenepoflunc.  Barcol.  mL,  »n  aduruverfaIe,&a'icpar.nisnonfiacillatio,|rtd)f* 

quod  meo.fnb  fiu.  ff.  de  acqntr.  poffeff.  BaJd.  m  L- fi  Hd)  inrbrmirfn  f  an.  €0?lf  tOf ld)Cm  t*f?  Signum  con- 

aanam.  n.  50.  C.defervtt.  (3*qn.  &  aliiapud  Klock.  nirirtifl  /  unD  ^UCb  @d)rifft.  ©tfllfT  DtC  principia 

Ter»  i,  C9nf.6i.nnm.  ij*.  difputandi  bftftr  julfrntnroiflcrtnncrtt)abfn. 
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SIGNUM  XX. 

JUuJlriff.  DD.  Comitum  Solmenfium  confutatur 

Et 

Neoterkis  Miniftris  Solmenfibiis 
Demonftratur,  qubdper  viriofam  lnterpretarioncm 

allcgctur,  &  Exemptioni  Monafterii  nil 

deroger. 

(SollttUS  t  £>rtbf n  Mc^ofHcutf)  *u  eolnl)auficn  in  Signum  Subjcftionis  jii&rlicfc  cjcrci|T< 
i'ciban:33roD  ocm©mc&t  ju  £icfc  prarfcnnrct. 

ARTICULUS  UNICUS. 

S?trb  cmncfen  /  fcaf?  bte  ©ericJ}t#93cf ttdHtng  JugtcJ?  nitf  t  ricfr 

tta/  unt)  Dufieibaer^roDmclmf^rinSignumlibertacis,  alsSub- 
jedionis  Monafterii  gebcri  ttW&cn. 

^n>ef>l  ba«  (SlDftrr  nicftt  teugnet /  Dag  ^  f.  2BerDen  Der, ^^tm  ^mbiunam 

t)if -DorTlcutbiu  Colnbaugen  Da*©c*  jdhrltch  aud)  ae»t|Te  ^r6baer  ariieffot  mS.gnum, 

*richtuWbefucl)et  habcn/foAnno  DagarntJburfl mit fetnem i$n he  m o  ^erminfv 

anflefanaen  /  unD  J»an*q3al)r  treiben  Darff   twe  l Mfeit*  ju <2*m  ^mooft^ 

hcrnacf)  Veibaer  Q3roD/  oDer  Qeolmfl  troraug  feine  fubjcdbon  folget :  <]ua  d.ua  .nftanua 

*  pnlcntirft:  fofaCJtDaglXIOlterifDO*/  corru.tneccffiras.lht.on.s. 

Dafi  aBtfWeUtin S.gnum  fubjeaiomsgcfcMm :  UnD ;»ann  j.  Df.i  iimwfdnalj*en  gaOg* 

r  nann  *  bahin  au«atDfuM»urDe/  Dic  ^/auifol4fT«iefttrunflnneJu.^J.chi.,,  $u  mfrn- 

n^e  idi                     abamotbiaet  renroare/  hdtteDod)  folcfcf  fftn  ©raffrori ejlmi/ 

aucDconti-  fontern  Die©d>dpfftn  JuW/  DerSXath  juS0>un* 

m^Sfi^nVS^  *5J./.  md>t  tin-  «rotfltrn  fetne  jurisd.a.on  ju  ,n^rm  ,  onffm 

tih it/Ser in ESZ Da* .7.Si-  aUe?Irn6burfltfche^offlmtthatte^r6DcjeT l.rffrm 

S  ,  /  mtt  Dtmooriflm  fd>ifr  alfichm  ®lifd>  muffen  /  »tld)rt  Dod,  memal  fltjchenen.  3Bet»c 

mtf  ilt/»ie«RcfPonf.  Monaftcrii  icqucnt.bus  re-  gm  abtr  folchfficffcrunflDer _*reoa<i  vnaanam/ 

monu?ir^irD.  ?  J™»  f in  ^s  *u  W|SL^2."W aula  i 

»  ,  rjtcjetf  Signumparticuurenuluus  momcnt.  :  quua 

/«%     v  -  ..«.ff*.*..!  Ooifii^  Wi-rth  mlrt    particuUri  nih.l  mfcrtur  contu  Monafter.um.  ©0 

23on  otn  ctcftcffcrtcn  Cctbjjtr  *roD tttro  p  Djc5|bl    n9Df6  5,rngburg. 

Oicebnnidcbttgc  eollmildjcW-  wl^^.cffr5nltt,ert  LUobfcmi2i  u  5o§ 
•        ubcr  m  ciloftcr  ntcbt  ^  mn  ^^SS^ketam  imr  «rfhhf  * 

m^aUttm  R^fn  ff*  iff  nicht  ohne  /  Dafi  Dit        a^  ium  Ubnrflu§  »b  exemplis  trrpetfef  /  Oag 

ncbtflriffm/ unD oon  frnjen 2IDe!id)f«t  ©uternwr,  -  f" w^ ^ ITf*;  ^ 

mtbret  roorDen  j  oDer  DetJ  »o|lcrt  '2Irn*bura  fle.  o^K.«.iJ.^.4. ,  Klock.7c».i.c^u.w. 3,41. 

f^tben/tDtrDebmmdgtflncgiri.  x;  9(t  juobfcrv,ren/Da^an  ebm  nicht  fo 

X)ann  i.  Dtm3\atl)  iu^umjmbfrfl  jdhrdd)  blaft  htn  Dic  1'iefferunfl  Der  *mfr.en  ^aylmg  beo 

Ortnfifl  folcher  ^r6Dfltr  aui  Dem  ^loffer  flelieffert  Dem  @f rid)t  ju  ft*  au*  ^d?ulDatf eit  flftianDm ; 

tt>frDcn/abfrntd)t  invim  fubjcdtioms,  (edUbcrratis  nod)  aud>  cin  Timliu  folc^cr  iicrTerunfl  »on  Dmi 
iuWun^nberfl. 
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Arriculus  Vnicus  JT  i.  2.  &  3.  209 

©encbt  ge jrigt  iwrDcn  mdjje  /  angtfcbcn  /  Da§  Dic  ©cria)i  angefanam  tvorten/baffrfbc  ftdttm  be fucbm 

^offlfutr  jueoinftaufcn  mm  erftcn  maJ)l  Da«  ©e>  muifm. 

ncbt lu^Aamisis .lauf ^tolaflfnmEatccption.  2UlDiaorif  abtr  Di§  ma)tflffcMrn/  fomjl.rirt 

Homgcnfib.  fublu.  P.&  (^fcfucpft;  unD  btrnaa)  biffe  llarcff  prxiumptjon  gffjm  Dif  ^trrengrarffn/ 

jufrft  Annoifg4  unD  sr.  annoott  bcrunDtn  iPirO/  Da§etrna*DfmabfaU  eon  Drr  Gatbolilttrnftt* 

Dafr  Dtejjrhncc.  |n>r  ngeten  reorOen.    ,  ligion  jur  £n  t  Df rtn  sXe licjion* /fcruble n  Dr m  <£lo» 


fagfDas  €lo|rrr>Da§c*fola)r  mgcbennia)tfa)ulDig  Dann  flleia)er  2l?ci§  eon  Dtm  -Ocrrn  ©raffm  ju 

gcretitn/ fo ftrn  man  «  partc  adv.  Ditftlbf  in  reco-  Q5raunf<l|; Dif  £o|fleuteon ttintm  In oem  Cioto 

gnjt.oncm  ful>,cctJonis,  &  non  libcrtatis  au§DfUtm  licfrcn  Dilhidc  flflrflenem  ^eftauU  au  barj  autTflf* 

n>iU.parumbmanmqiurirt,obDa^e:io(?erfct)ulDia  trungmrt  Ofrtcbt  *u  ^olfiomnb  flfnen  iulaiTcn/ 

fleroeienfepf/  Die  Golnbauftr  -Ooffltut  jum  £ icter  funobarlia)  naa)  Dcicntyrafl  2leflcfanoren  Uuifaa 

©erid)f  qtbfn  julaiffn?  oDer  reie  ed  fommm  ften  inAc«sAnnois«j.  i|fgrnethigftNOrocn. 

^}SSS?^llVi  Sle  UnD  folcfcf*  retrD  au§  Otme  a  nfirmirt,  Da§ 

teOa^4ifci>e0eiif4)tbcfua)t  babcn.  nacpDcnt  Oie  J&oftlcutc  in  Anno  15*4.  ocn  27.  Jan. 

$  u  aufjcjeblif ben/  unD  §0)  Durct>  einen  ^otttn  enticjjul* 

<m,>*  „«♦,..<-.,*,♦/  ,h^*ru  *,r>A,fi,M/  ^fl'nla|ffn/njitanififl/©icwufrcnntcbt,Oanri 

2Birt>  untcrfuct)Ct/  ot>  rccOtltcr)  (Jffcocpcn/  guc:  itear  |old)re  bmgangen :  ahiabcr  ©iecodtm 

Oa|j(EoInl)flU|CtipotfIcUt  Dae^lC&cr  Anno  Dfn  ix  O&obr.  njjfOfrumb  nicf)f  erfcDimen 

©crtttt  bcfucfeet*  feonD  /  r)abm  eif  Deen>fgen  <2  rrafir  gcbm  muiTm. 

SBann  reir  rcajt  eon  Dieftm  SBercf  urrf>e.len  m  c^^^S^^&  ?,lma"K 

reoUcn/  fo  mu§  man naWuftm/  tvann unD  teie  foU  S^t^fiJSS^  fi&S**  bai 

ftc  tJ)crid)t8^cfud)ungangcfangcnr)abe:  Namin  U,nt> 

..nnibus  rcbus,  adtibus, %  ncgoiui  origo  &  init.um  flf niftjcn  rOOUm  /  nann  0« 

cft  pouflimum  infnicicndum  L.  m  vendmombm.ff.  ni*c  miflcacn  gcJtanDcn  rodre.    «ep  D* 

dtZtrab.tmpt^vtndu.  L.cUmPof,Jere.t*pn*c.  g"  *  ^10"  3»«nap  oalbcr  t>ai  muffen  beroenom 

ff.  de  mtjutr.  p»jfe(f.  6c  iecundum  mirium  cft  dc  tota  " 

rcfivencgotiojudicandum  L.jttjlo.§.  & fi poffejfit-  $•  J. 

mu.f.  iiH[uc*p.  Bartol.  m  L.  n*tw»lacr.§.  dtufit-  £Xco,  quod Colom  in  Colnhaufcn  vifiofi  tracli  ftte- 

c*p.  Schradcr.  conj  i+.  n*m.i96.vl.  u  Bcfold.  rtmt  tul  Iudtcmm  Lichcnfe,  DD.  Comtes 

C9H/.64.  mttm.  19.     20.  Klock.  Tom.x.  conf.  i8z.  ^..m.  .,   .           r        '       .  . 

num  6%i  nullum  Im  Acqmjtvcrunt\  &  co/ltgitur% 

"""'idcirco  caufa  prima  femper  cft  intucnda,  qux  cjuod psmcuUs,  Mc  SflPljnO,/  non  obtule- 

influit in  fuuni  cautatum,  ciaue  vim  Sc  virtatem  luam  r*nf  tn  fign***  fubpclumu. 

mbiiit,utexconfcqucnti,  ticaufa,  quz etle dicitur,  Hocmodonataeftputautiaiilaobtervantiarqtue 

nonfit,  aut  eanullamvim&  vittutcm  habcat,  ea  ct-  debita  qualitate  carcns,  Sc  vitiofum  habens  initium 

iam,qu2illam  conlequuntur.  concidant,ncc  tint  ul-  DD.  Coroiubus  ad  acquifitioncm alicajus  juris  nihjl 

lius cfTcdtus  L.peto.S .prddtnm.  ff.de Uftu.x.  L  fionu  proficit. 

domnm.  S.  btc  (ubjnngt  pottji.ff.  dt  locmt.  &  condntl.  Cum  enim  Monattenum  cum  fua  villa  Coln- 

Jafon.i* L.cUm pojjiderc tnpruc,  n.16.  ff.  dt  tuqutr.  hautenfitantiquiusoppidoLichcnfi,  Qc  deantiquio- 

poffeff.Befold.  d.comf.6+.n.i\.  rc poflcllione  fuz  hbertatis  probet,  ex  hoc  poflcflio 

Inde  lcqnelx-  tcgulantut  fecundum  naturam  DD.  Comitum  dc  Lich  dcmooltratur  cfle  jumor, 

initii  (iveprincipii.  L.  eum  bt.  %.  vulttgitur.ff  dt irmufi  clandetlinn,vioIcnta  &  vinofa.  C.  Utet  cttnftm.  extr^ 

43.  L.pompontmfirtbu.ff.dtnegot.gefl.  L.fipttrtter.  dtprobtu.  L.clnmpofpdcre.tnprinc.ff.dctuqmr.poffeff, 

ff.  de  Uber.  cah f  L.  ] u/unm  ft.jj.de  rcivendic.ik  qux  B.ittol.  tn  L.fiduo.n.  4.$.  un  pojftdet.  Natta  conf.yft. 

lequuntur, fopiunt &  fortiuntur  natutam  pczccden<  «.^.Roland.i  Valle  conf.+c.n.+i.n.z.Mcnoch.rea- 

uum.  Hieton.  dc  Montc  dt  pntb.  reg.  cttp  ^.  num.  7.  nt*d.poffeff.rtmtd,\  n.yi}.  Gail.  dtptgnor.  obferv.xx, 

Marpurg.  vol.^.conf  46.U. zio.  tJfiuq.  «.g.Vafqu,  Jilufi.  Controv.ltb  x.utp.%<,  nj6.  Matcard. 

9?un  bffinDfia)  fttnUrfacp  in  Oen?ia)ifc|)en  co»ci.-ji%ji.2.tJconci izoo.w.f  c^p.cumrurbaDo- 

Documcnttn  /  rearumb  bai  ©Oflfr  ju  Cr|t  Anuo  dtorum.&aliiapud  Klock.7"#i»».j. conf.i%i.n.i6o. 

KfS.  UnO  alfO  ad  219.  3at)r  narj)  Srbauunfl  Oer  Atquegeneralitcr  teccptumett,  quod  probaro 

V25taft£ia)/unDlltci)tin  foIangeorf)CrO  OCrtlOlTfner  viriofepofleffionisinirio,  fivcctiamdciecHntuIi  in- 

pCit  unferDen^crrcnOOnSalcfcntlctn/  oOer  Dertn  validiute  excludamr  jus  immcmorialis  poflcflionis 

nacfcfolgf nDtn  @oUmifd)t n  ^btrrm  ©rafft n/  fo  im  pcr  c.vtgi/antt:  t$  c.fin.  txtr.  deprtfcnpt.  quam  con- 

2lllfang  Dagtreo^ntf  /  Oai  £ld)ifd;e^tria)t  iUOCfU*  ftanrifljmamconcIufioncmappeIlatCovarruv./>4r.i. 

d;en angtfangtn  oabe.  ReUQ.m  c.poffeffor.s.t.u.%.  cj  $  s.  ».5.  Surdus  c«rc/. 

2lU§  DiefcmOann  JU  prxfumiren/  Da§  nacbOC»  z%.n.6^.  Burlatus ctnf.uy.  ».  3.  W.  1.  Cravctr.  cmf. 

r)enW  Die  cXolnbdufer  ^offtmt  mit  ©erealt  ffenO  588.  ».9.  Wdcnbcc  cw/14.  ».24.  Mcncch.  Ub.  j. 

anaibalten  roorDm/  DatJ  Wericot  jubc fucftm :  Oann  frMfMmtt-  'J1  **m-  49.  <°»fi9"  **»>  7j.  Matpurg. 

fojte  Oenen  ^errcnQrafTeniuJiirearenuntcrtr)^  w»jCjo.  num.6^.  voi.  i.  Klock.  7"«».  1.  couf  29. 

nig  flerocfcn/  alioann  muftt  unefrntinlict)  jugeben  **«.i<5j. 

rocrbcn/Da§  ©iC  inOOriflen  langen  3ctfm/  UllO  f0  Exquibusfcquirur,  quod  nequcimmcmori>Ij's 

OalDdniDerreraff  iu£ia)flCI00i)IICt/  ODCr  alfi  Da*  poucflio  fuiE.iemcc  probata  pro  titulo  hapcawr, 

PttrtU.  a«J  «"m 
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cum  tcmpus  immemoriale  ob  vitum  irnprefConis ,  ,,  aiicf)  ex  advetfo  ntcbt  Cltl  fttlia  cxempium  ailfl> 

quod  prx*fumitur,quoties  infcriur  patitur  aliquid  io  >,fur)rtrDfrDtn/Daf5 DfT  jmtgt/  fo  libertatcm  Sc  exem- 

rem  fuam  committi  pcr  potcnriorem  ,  non  excuiet  „ ptionem pracrcndin,  NB  etWtfOCjiebt :  fonDfm 
pofndenrem.vdcipcontuloinfcrviat.PadillaM  L.  /7    ,,te^Ctd)tn  Dif  |Ct1tC|f  fO  ftd)  Dai  ^urd;  jUftncr  oDff 

*tjH4m.n.w.c.dejervtt.& Sc  aiii  apud  Klock.  „QnDfrn0c4)tilt)tgffitfrfninfn/unDrpirDfbfn Drt* 

7ow.i  conf.xj.num.^.  „  rotom  in  aOm  folcf)m  ftdUm  crirasqcifhbf  ramit 

RATIO,  quia  virium  (emper  pofTeffionem  „ foldDf ^d^ulDicjfcit  jdfti lid)  crjnfc^ct/  unD  in  fti» 

comitatur,uttempermanearvitio(a.  L.  ckmbartt.ff.  „  nctl  5lbcjanc,  fommtn  mdgf/roif  in  fpecie  bcr  Dfr 

<rV </»vrr/.  (3 temp.  prdfirtpt.  L.  vttta.  c.  dt Mcfmr. pof-  „  €rblcpr)f  m  SXt ict)una  Df $  Canonis  •  uc r fr bcn  :c. 
/<r//*. Vafquius  IUufi.coHtrov.iib.i.cap.6^.n.x^.  ideo-   »  ita  LrusUffenbach.  Nunc  videamus,  qmd  pon- 

que  ad  prxfcriptionem  prodcfle  non  pOtelr.  Vafqu.  ,>dchsiftzcepliczhabcant. 

tib  z.c.tp  \y.ti.i.  Ad  hocenimrequiritur  jufta  po(.  Ad  i.  Re(p.  ex  fupradiftis ,  Da§  Dif  ^ftbfjfr 

icflio.  Klock.  conf.i.  w.gi.  Sc  citulus  in  prarfcriptione  Q3rOD/  Cjlcid)  roif  ©tt  an  UnD  fur  flCf)  fftne  fubjc- 

jurium  adverfus  Ecdefiam.  Menoch.  conf.  gn.  n.  yj.  clionera  offerentis  infcrirfn/  alfo  auch  lllorum  prx- 

Klock.  conf.io.  n.;6o.  uti  Jatc  dicrum  cft  in  Confu-  fentatto  in  ifto  judicio  Lichenfi  Ffillf  fubje&ion  rof» 

ur.Signi2.Solmcnf.4rr/tf.4.  §.i.  ej*    artie.t.  $.i.  Dtr  Dfr  ^offlfutt  nod*  Df*  (Slofrntf  fcabt  btjfuqm 

violentaautemjurium  ufurpatio  ad  arguendam  pof-  fonncn :  Quia  Monaftenum  non  potcft  efie  dc  ju- 

fcflioncm  nihil  proficit.  tot.ttt.jf.de  vt  £f  viarm.An-  nsdidtione  (ecularium  :   &  coloni  pcregrini  vilia 

ron.  de  Pccra  tratl.  de  fidetcommtff.  qtufi.  u.  n.  ijg.  excmptx  gaudentes  privilegiis  Monaftcrii  non  pote- 

Cephalus  conf.  441.  num.$6.  Klock.  Tom.i.conf.iy.  rant eile fubjecci  jurisdidcioni Lichenfi.  n 
u,  t)6t.                                   *  Aa"  *•  K-efp.  SDajj  Lcus  Urfenbach  ex  ftlfo  Sc 

3u§  Difftm  tt)irD  concludirc,  Da§  Dif  ^trrtn  nondum  dcmonftrato  prjrfuppofito  reDtt.  S>ann 

©rafffn  jll  jict)  ob  vitiofum inirium ,  cV con(equen-  tt  \\\ nod)  ntCi)t  (\  \v icftn  /  Datj  Da6  (Etoffer  ODfT  Dif 

tcr  ob  mabm  fidem  ftin  9Jfd)t  acquirirt  f>aben  Dtt  ^offltutf  /  fo  anDtrn  fitxrm  Untrrtbantn  ffpnD/ 

J5offlnit  jur  ?Sffudjuncj  Drt  ^ichifcbfn  etatf  ®f*  Dtm  ^Jcrrn  ^rafftn  ju     unfml)dnicji  ftonD/  rott 

ricj)tt>anju|frfncjfn/etiimulnplices  fequentes  aclus,  man  |ici)cxadverio  unbf Dacbffamtr  unD  ungtrfunv 

quosvitiumimprcflionis  ab  initio  comitatum cft>  al-  ttr  2L6fl§  contra  juca  Dv»bcr  iufdprcibtn  /  IHC^t 

legent :  quia  tales  actus ,  tanquam  tutbativi  Sc  vio-  fd)tUff> 

Jcntivim&  eftcctum  legitimocum  adtuum  non  foc-  Ad  a.  Rcfp.  1.  2)a§  ja  in  (ignum  libertaus 

rJuntur.NattaM«/»408.w.i5.Robnd.iVaJIcc*»/,ij.  Offt  ttrOOfi  flfbfn  tOtrDf :  S^ann  ^CIT  Ltus  llftcn- 

«•4g.  W.j.  Cravetta  «»/.if8.».4.Gail.  detrrtftxmp.i.  bach  jus  Canonicum  gfltftn  f)dfff  /  fO  rOUrDf  &  fot* 

m.ii.  &alii  apud  Kloclc  Tom.i.conf,2,n.izi.conf.<o*  §t$kl>.<.  DecrtuU.  tu.  de  pnvtleg,  C.  receptmw.  flf* 

».i6f . Tom.i.  touf.lS I.  ».T  51.  funDf n  f)ab(t1  ft*q.  verbts :  Infptctendu funt  ergo  Ec- 

2tU§  Df mf  Dann  confcquenter  juffj)lit|ffn/  Da§  cltfijrumprtvtltgm,  &  ipforum  tenoretldt/igenttmui- 

Dif  «J&OfflfUtt  m  fubjedionis  vim  Dif  ^aylmg  ODfr  ttndendm;  ut  ft  fueru  deprebenfum  ,  ejuod  Ecclcfu, 

S3r6Dafrntc4)f9fbfnf)abtn/fonDfrninlignumliber-  qu«cenfumfolvii,(pccialiterB.Petri  juns  cxi(cac.& 

utis:  foitjffn  aUt/  fO  Da^(5tatt*@fricJ)t  bcfucJ)fn/  admdiciuinpcrcePtilibeuatis  ccnfus  annuus  confe- 

fOld)f  ^r6D0tr/0Dtr  f troa^  an Dcr 6  in rccogniuonem  ratur,  uon  tmmertto poterit  fpetimtiprttroguttvM  gaudt- 

jtirisdi&ionisSolmeriflsgfbtnmujffn.  rr.  Quibuslubeatgl.adjungere. 

ifl  auch  ab  cxcmplis  jubfrodbrt  n  /  inDf  mt 

5-  t)06  (Slo|ttr  Dcntn  ^errcn  ©raffcn  ju  (golimg  unD 
Refpotidctur  *d  ittama  njerba  Lti  Vfftnbaxhi:  &  ^trrf n  jdf)rlicb  ^ ticffter  ^ucf)  in  fignum  li- 

ojicndturtvn,  q»odfottnrecoVntionon  b«™5: unODtnrn J?trrtne*dffm  jufrancffurt 

trwtUgtt&tibertamaUtjmd  o/crantr.  ^ttSS??^ 

r     *  7     i/  fctatt>©d)u(rr)cifj  auff  Dm  ^cum3af)r<J*  $.aa 

5Ba^  J&frr  Ltus UfTenbach  inftt* Dedmcl.f.ui.&  einpOOr  ettfftfln  alttr  Mode (itlffrtmiTgnum  Dtrm 

nj.  cjtatn Dit Sfur^t  Jlbltpnunci tinrofnD/ifloon  fri*  f)abtnDfr grtohfit  Detf  goUo"/  frenerguf>r /  unD  Drt 

ncr  €rf)tNic&f eit/  unD  btff tf)et  in  Drtptn  folfltnDen  2Ciintd)anrftJ  /  tm  rotlcfcfn  Daftcjfr  Magiftrat  do^ 

pun^"1  .  Sloittriuotrrrtncjm/rtcbuntfrlfanDfnhaf/unDDc^ 

,.    1.  Obroof)!  Dtf  ^fibgtr  Q3roD  an  unD  fiir  ftcr)  rotcjcn  ju  ^Cicn  Dic  ^ach  9{fd)tr)dncjtg  cjfmacbf 

„  fflbfttn  fetne  fubjcctioncm  ( rooltt  oifOtichf  fagm  roorDm  iff • 

jurisdi&ioneru)  DtiTm/  Dtmt  folcbf  gfltffffrf  rotr#        2)fmnacf)  nun  J^errn  LtoUrTcnbach  au$  Se- 

„  Dm/  nothrocnDici  inferirt n :  ftnt  Dod)  tn  cjfcjcnrodr*  natori,  folchf  ^ttfft runcj  btf anf/  unD  Da§ Dmnocb  Dtr 

„ tigt m gaU/ Da Dif iiftferung f bm  surScit  Dt t ©t .  (SI6flc rltd)f  ^off  $u  gi ancffurt/  oDrr  Dag  (Ilofifr 

„rict)tf>  CJffchicht/  dcfiaente  aJia  probabiU  caufa,  nichtfubjcccfepe/  fOf)atgr  OUjlUnbffonnmbotof' 

„  nichto*  anDer^  iufd)Iif Iftn  /  alr:  Da§  fold)f  m  reco-  fcnbaf>rlicf>  cjttrre f :  sumahin  auc^  i jjmt  bf touft/  Daf 

„gniuonem  jurisdiiai»nis  Lichenfis  fltbcn  roor*  Die  ^fdtfe^ambtrcj/  ^urnbcrcjic.  ju  ^rancffurf 

>«^n-  in  arfe9ititm  cin  56(rjcrn  ^td)tr  mit  ^fefer  unt> 

n       ^ftt)erofitcjfffhltt/  Da§  Dif  Prxfentiruna  Daratiff  tin  paar  altfrdncfifche  ^anDfcbucb  ibrer 

»fo(d)tr  ^cibfltr  Q3roD/  fo  oon  tintm  Untfrthanm  grcpf>cir  balbcr  lifffrrn. 
„einem  Obern/  unD  jroar  ju  Dergeif  /  Da  ebm  ®e*        Refp.  2,  Qu6d  aJJegatum  exemplum  canonis 

„  rict)t  at f)alff n  /  unD  jurisdidio  exercin  tofrD  /  ge#  prxfhndi  ab  Emphvtcuta  fit  cxtra  rhombum :  quia 

m  fcbtfhft/  fofte  etn  fignum  bberuris  infeciren/  tvic  ralis  pnrftatio  fundacur  in  caufa^Emphytcufu,  Oc 

„man  ftcb  aantj  ohnbtDachffam  unD  unijtrfumbt  fit  in  recognitionem  benefiai  ,  quod  Emphyteuca 

,>DaiVriUfc^rribtn/ftcj)ntd)tfd)mft.  ex  bonis  Domini  pcrapir ,  &:  tali  pra-ftatione  re- 

»     3.  &  fq?t WCUUCf>r  l>cf ant/  ODtr ntt  Crf)6rt/  fa«  cognofat :  ficut  etiam  Valalh  fuif  Dommis  lervitu 

propttr 
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propter  bcneficium  feudi  exhibcnt,  abfque  ullo  fub-  <35r6l>9fT  /  ©pifrroftf  /  oDtT  Cftea*  Dfrglfic$m  JUtrt 

jcdbonis  argumento  &  recognitione.  vid.  Cravett.  ^cisjjtu  flincr  Subjcction  bifjf)ero  prjelcnrin  unD  gc* 

couf.+u.  ».71.  Valafcus  </* >«rr  Emphyteut.  tjuoft.  p..  lif ffcrt  f>at  ? 

».$.  7.  c^Aff.  qui  expreisc^tradunt,  quod  iblutio  3ff  aifo  jufd)lic|fm/  Da§  Difft  fttbgtr  53ro& 

alicujus  cenfus  junsdictionem,  &  pcrforue  lolvcntis  aujjtlttfr  OnDtW  UrTacf)'  ale  in  Signum  cV  rccogni- 
fubjc&ionera  non  arguat ,  quia  talis  cenfus  ex  caufa  rionem  (ubjedioniscjfllttffrt  roorDMl  ffpnD/  roflcbee* 
protedtioois ,  libertatis,  aut  alia  caufa  folvi  potcir.    au§  DfW  allegato  exempIofolvendiQnanisbftldrcff 

kiock. Tom.i.conf.iy. «.sp-j.  # 900.  roirD:  Dann  toril  Dtfffd  -C>frr  Lrus  Urfcnbach  an* 

$,  #;  ful>rt/unD  Damtf  anjttat/  Da§  jroar  jrmanD  etmcus 

ra#* <rf»f *  m#rti «fMttin         nt^t\*  ««;    iurckbtn  fcbulDig  fcyn  fonne/  fo  Docf; au§  mier  Sr.b- 

2)K  By^lgWa  gr&mrt  » W  ««-    -eaion  rmtll  fcerruf)*  /  ficut  eft  p«rtatio  Canonis 
verjditcr lubftthomm.  abEmphyrcuta:  fot|l  ja  blUig ju glaubm /  Da§  Diefc 

S>amit  aberparsadv.  t>t^nid>t  fur  einQcDicfot  £ttbgtt<8roDnicf/tfbmDonDtm  £Ioffer/  quodfub- 

r)a(tf /  urH)  roilff /  Da§  Dit  ©f ric&R5*^f  fucr)uncj  tbtn  jedtum  eiTe  non  potclt  forotcculari  C  (idihgcnu.  extr. 

mc^tumvtrtalircr fubjcorioncm  arguire .  fo  rOtrD  il>  dt  /er*         Roland.  a '  VallecM^.a.io. vo/.i.  Vi- 

nmDadejtrurjt ju25infjenl)cimbhtfr  niDfr  JBft*  vius^ri/!iif.*/.i.  &alii  apud  Klock.  Tom.i. conf.x. 

fcrau  jum  gnmpel  ooraugmgtlfgt:  btp  rotlcbfm  num.  72.  iu  Signum  fubjc&ionis  feonD  geucffert 

Dao  cxiofier /  au4)  aOe  /  roejftn  @tanDi$  <2>ie  aud;  roorDtn. 

ffpnD/  Dlt  Dal)trumb/  fO  tVttt  ficb  Dajftlbt  UnD  tr»  Quaretalibus a&ibus  nihi! probarar,  quia  funt 

frrf Cf  t/ ©Uttr  r>a6f11/  trfcr)ftntn  mufftn/  nicf;t  in  Si-  Xquivoci,  Eberhardus  Prarfes  conf.xi.num.%.  Klock. 

gnum  fubje&ionis,  fonDtrn  umb  DttJ  roilltn/  Daf;  Tom.\.d.(.onf\.n  -j\.  &  qui  fe  in  acquivocis  fundac, 

toann  jtmanb  Dtr  (^Uter  balben  juflacjen/  ODtr  Ct>  nificaadcerrumfignificatumdeducat,  nihil  conclu- 

r»at»fiorjubnnaenbat/  ger)olfftnrotrDt.  dentcr  probare  poteft;  quia  talts  probatio  erir  ob- 

2B an tl  nun  a  pane  adv.  oDf  r  DOll  Dcnt  £icr)t*  fcura, mccru,  &  dubia.  Alexand.  Raudenf.  dt  UmU 

fcf;tm ^tattgfricbt  au§if>rtn  dltfrn@tricbt^53u*  num  55.  c^;^.  Marpurg.w/.4.  «»/.57. 
tj)cm  fan  auffcjm>icfcn  rotrbtn/  Dag  Dit  Jjofflfutc 

nicfct  aUtrtrff  Anno  1  j  j<.  DatJ  ©trtct)t  ju  btfuctm  an«  ^olff  abtr  pars  adv.  ttnt  Urfacf)  anjt  icjen/  roar# 

rjtfanatn  foaben:  fo  tn6cf)ff  fia)  finDcn  /  Dag  ©tc  umbDttfc  nofficuf  aUein/  uttD  nid?t  aUt  anDtrt (Sld# 

tbtnaufT  folcbc  3Bcig  oorf)tro/  altic^  rotf  Da^  €(0*  jicr{j^e  i^offltutt/  fo  ttroann  aucb  ttn  unD  anDtr* 

ffcr  bf facjt^  ^in>wl)timcr  ^tricbt/  bcfucfjt  |>abcn/  ®txi$t unftr  ^raiinfrljJ  jubtfucbcn  ftijnD  gtiroutv 

rotlcf)^  btrnacb  Anno  irjf.  in  SQ?i^braucf)  unDm  .gtnreorDfn/<Sr6Dcjtriupracienurcn/fevenfcbulDia 

Signumtubjccuonis  au§geDdr)nft/  unD  crjrouncjfn  gtmcfcn»  oDtrroann  Dtt  pra*fentatio  DtrQjrdDafc 

toorDtn-,  glcicf;  n>it  manalttcfccr  2Cti§  auff  ^raun»  recognitioncm  fubjcftionismitftcf;  fubref  roarumb 

fclftrcf;fr  ^eittn  contra  Obfervantiam  aanlj  ntutT*  bannmcbfaUt fambrltel)/  Dif  Dao*£ictcr  ^cricbfbf» 

licf)  unD  ungertumbt  mit  &tm  ©tricbt  ju  <0anv  fUdt>cn/  aud)  ^r6Dcjtr/oDcr  etroaa  anDeri/in  %num 

ba<r>  aucf;  oorntmbt :  Sic  a  ufu  facile  gencrantur  fubjeftionis,  liffffm  muffm  •,  al^Danh  foU  3bnm 

abufus,  &  quod  in  auxiliuro,  cxhibitionem  jufriti*,    trfttcre  5fntroort  roicDcrfaf)rfn ;  Of)n  jblcbe  Sinjci 
coromodumque  primitus  fuit  invcntum ,  poftmo-    gurjn  abcrtff  an  ftcf)  f lar/  ba§  Difj  fignum  fivc  fepara- 
dum  in  difpendium  aliorum  hbertatis  diltorquetur.      rim  iiveconjunc^im  fftnt  fub|edtionem  inferirc ;  rote 

©anntnf)fro ctJ unsfjtt>ctftf It/ unD gnoig/  Da§  Ltus  UfFcnbach  ttlio)f r  mafjf n »»  Deduti.  p«g.  1 1  j. 

fcitff  ©fricbt£j.?Bffjicbung/  fo  Dae?  Cloflcr  julaiTcn  juwrffff)m  cjttbf. 

muift  n/  Durd)  Dit  ^offltut  mit  Dtm  SBeDina  cjf  fcf/f»      ^tbcr  rt  ^bnnD  (funt  verba  Lti  Uffcnbachi)  Da§ 

fitn/  t>a§  foletfe'  jum  9?ac()tr)fil  otr  (SI6f]frllcJ)fn  man  cxac)verfo  gamj  roitDriac  principia  ^abc/  unD 

^rcpbettntcfjtgfrficbfn  follcj  jurotlcbfo^f  jtuanufj  au«j  otrft^rf/  roann    nur  ttnm  (gcbftn  ju  obri- 

oDtr  Confcrvanon  Doo'  Clofltr  Dit  ^ctbcjtr  Q5roD/  nirung  jrfntr  fubtl  ararunDftfn  •pinion  oon  fubje- 

rotlcfjt  fonff  nttmanD  oon  Dm  anDtrn  an  Dtm  ®t*  aion  bceJ  ^loflerd  fubminifrrirm  ran.  3)iit  rot lcf;f m 

nd)t  crfct)ftnf nDm  Itffftrt  /  Durcf)  Dic  ^offlmt  f>at  fd>ltetfc  cum  additamcnto ,  Da§  Diefr  roof>I  cinc  otr# 
prxfcnrrrm  lafTcn :  Dann  fo  Dtc  p offlcut  juin  @e*     f;uncjerfe Juri$di<ftion  muiTe  afroefen  fepn/  rotla)c 
ricf>t/rotcanDfrtUntfrff;anmn)drfn  ofrpflicbtct  cjf*  mit35r6Dcjfr  f)at  muffcu  erncf;rct 

tucfcn/  roor ju  roar  tt3  Dann  ndtbig  /  Da^  fic  1 1 tbgcr  rot rDtn. 

qjroD  prxfcnurtm/  Da  fonfffn  nicmanD  ctntgc 
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212       Confutationis  SigniXXL  Solmenfis 

SIGNUM  XXI. 

JUuJlriJJ]DD.  ComitumSolmen/ittmconjittatur 

Et 

Neotericis  Miniftris  Solmenjibus 
Demonftratur,  quod  fit  vitiotum,  &  ad  probandam 

fuperioritatemSc  jurisdidionemDD.Comixmn  advcrfus 

Monafterium  inconvcniens,  ; 

©Ollltttft  gbcnfald babcn  McJ^offlcutt)  auSofnfjaufcn/  miffcr  cfficfjc  3af;rc  r)cro 
iljrc  jabrlicfcc  $3ccbc  gcbcn  muffcn. 

ARTICULUS  UNICUS. 

2Etrbcrflart/  o0iui&t»tceon&cnff(6(tcrItcbcn(Butcm  35ccfcc 

gcforocrt/  unD  ob  Datmrd)  fccrf§tofW£Subjc£tion  U< 

jcugt  wcxtic? 

2  3 f  fcif fttn  Signo,  fo  in  Excepttombus    debere ,  D.  Fundator  di/pofuir :  toa$  a&C f  DfT  -Of  rt 

'Hoinftnfibu*  Dae>  18.  in  ber  Dayri*.  »on  Salcfcnflftn  bem  (Slofltr  rorirer gebcn/  Da»on 

Soimcnf.  aber  nicr)t  eingcfuljrt  iff/  foUmiglicbeQSeebeaUein/unbnicfjfgroeirerd/toann 

oermepnb  £crr  Ltus  Uffenbach Die  folcf)e©uter  oerlicr)cn  oDeroerfanDfifDflf roerDcn;  Die 

Subjcaion  Det;  (Sfofttrt  refpedu  .£errfcr)afTt  oon  Dtf  ftmDficDfle?  $flugft)fil/  un^ 

DD.  Comitum  jubttottffn.  £)a  £r  nid) t6  oom  CDollrr  jue i  r)e be n  r)abfti.  SlHeO  mt f)rt n 

„     itj.  fdjrcibt :  Da§  Die95eeDe  anDert  nict)re»  al£  3nr)alfe>  ^alcfen|leinifdt>en  Privilcgii. 

„  eine  orbentlicr)e  ©teur/  e^ct)o§/  unb  ©crpafcuns  *Wun  ifl  aber  Solnt)aufen  tcmporeprira*  fun- 

„fer;e/  fo  Die  Unrertt)anen  ir)retn  £anb$.«£erm/  in  darionis  an  Slrntfburg  fommen  /  roie  au§  Dcnm 

„2lnfer)ung  Deren  in  Tenitori*  aelegenen  Wiifern  <g.fietTtunae>*unD  anDern  Q5rierjen  frrort§Iict)/  unb 

„  gtbm  unD  reicr)en  muffen :  pcr  Rcferenr :  »  5>«-  Dat)ero  gamj  frer>  /  auct)  in  folcber  8repr)eit  blie bcn/ 

„j>W.  T#«r.*  p4r.i.vot.if ,*.38.Corrcferent:  T»m.i.  bi§  gemelfcr  .*?off  umb  einen  $faa)t  vSclImifdxn 

yifMr.x.ut.6.vot.%.n.7.  Untertr)ancn  »c rlif r)e n roorbrn :  roclcbr  Dod?  jn?an» 

Jus  ver6  colleftandi  ipfum  de  potioribus  juri-  gtg 3ar)r lang  fcmc^ecDegcben ;  nacbgff)f nDe»  abrr 

bus  Regalium  iHpremas  pote(btis  cfle,  &  jureSu-  Darju  gctrungen  roorben :  tt>elct)ctf  Dae»  (JlOflcr  ate 

perioritatis  8c  fubjedtionis  imponi,  tcftatur  Klock,  imbecillior  pars,  nolens  volens,  auct)  jU  ^olrjjpcm» 

„Tom.i.coHfo. n. 48.  perallcgatosmultos DD.  unD €bcr|latfic.  r)af mufTcngffd)fr)m laiTfn. 
S)ar)tro  f  ein  3t»rtffe!/bag  DaeJ  (Slofler  3rndburg/        211«  man  aber  $r  embDe  aufj  (SoInr)au(cn  umb 

rorilnibre^offltutb  in  ir)remi)?abmfn  rpegenDw  bie5rei?r)eir juerr)alren/  cjeffrjf-  frpnD  ftlbiflc  ajcicf;. 

cXloflera  (ijuftr  Q5eeDecjeben  miiiTf n/  Dcr  ©oQmi*  toor>i  jur  Jiffferuncj  Der  SSeeDenidjt  aOcin  genor)n* 

„  fcr)en  ?Sof tmatligf eif  unCerroorffc n  /  unb  bie  £er«  get/  fonbern  aucr)  bermaffen  nr uerlicb  befrancjt  roor» 

„  ren  ©rafftn  ju  eoMi  ir)re  orbfntlicrje  Obrigf rif  bm  /  ba§  ©ie  nicftf  Idnger  ju  (5oInr)aufen  bfeibm 

„unb  5anbU*  ^erren  ferjn  muffen.  ita  LtusUffcn-  f 6nnen/  unD  Dae>  €Io|l<r  in  mercflid)fn  @cr)aDcn/ 

b.ich :  Icd  non  videtur  cafum  nollrum  pcnerraflc,  &    jvclchcr  JCurfce t)Qlbttt  prxtcrirt  lOrTDen  tt\U$/  Qt\(Kt 

intelligerc,  roie  au§  D<r  Slbleinung  unD  folgtnber  Re-  roorben- 

folution  juoermercfen  «IBoraug  offenbafer /  ba§  roeber  bai  eioftfr/ 

$.  1.             1  nod)  bie  ^ofjlcute  ju  bemeltem  eolnbaufm/  gleicr) 

qKca«l^€0lnWufcr$0tTtf/t|ll)adii^  ?ieff*  JP1!  Dtm, ^10!?^  ^ffguU  ffine  ^eebe 

Die^oftlfuteDie^efDe  geben  mufTm/  fo  a&us  V1C»- 
2tnt8burct,  Rcfp.  ba§  nact;  bm  erf?en  SlrneJbur*  lcnti  frpnD.  2llfo  meit  Die  ^ur^e  ablcnnung.  2Cf [» 
gifcben  ©fiefTtung^ 33riefTen/  alle &16 |lerlicr)e  ©u*  dje  in  folgenDen  erle utt rt  unD  bf f rdfTf igef  roirD. 
ter fre»  fer  1  iD ;  unD  man  Daoon einige ^SeeDe/  roann  Notandum, Da^  Die <5I6|f erlicbe ufer  in  jroei; 
fttfcf)on^)OtTlfute  baum/  nict)t  fepe  fcbuIDig  geroe»  forresabgrtr)ei(etroerDen/  ale>  nrm(icf)  in  Dieienige/ 
fm/  quunli  juris  amplius  nec  fupcr  bonaLoci  ©cigi  toefctjcoon  benen  ©ottftligen  ©rtctTterngebcn/ unD 

iur 
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I Ut &U  bfr Fundauon  ju  DftnClloftfr  f ommm  ff  flnD:  indicuntur  &  przftanrur  Domino  terrirorii.  Gylman. 

unD  Dann  m  Dit  anDrrr/  rorla)f  ennwDcr  Die  JDerren  Symphor.  Tom.  i.  »*r.  2.  r*.  6.  t»t.i.  *.  7.  Bclbld  <» 

Don  galcfcmlnn  |u  3J7cr>runa  Dcr  €riefffung  ge*  tLf.praQ.ht.B.  *.fo.  v/ehncr. »  »»«<7.  ,*d 

t*n/oD<r  meia)c  DaO  £(o|tcr  Don$D<llcuten  acqui-  Ut.B.  *  «SecDe.Gail.  M.t.obfnv.<x.n.9.  %,n  aber 

mt  i     /1     /   t      v  o.        ,  i|tDer^crTSoln5aufcnebfnforoeniainDrti?erm 

in  noftro  cafu  ift  ntui  Die  frag  /  ob  »on  Dem  ^raffcn  ju  i  1*  Tcrritorio  tteleacn  /  al*  Da*  Gloftcr 

^orTeointaufm/oDcrvonDem^orTauUMot^De  felb|f.  *  1 

imra  diituaum  Monaf. cr  1  gelegen/  unD  «n  Fundano         Ergo  fepnD  Die  J5offleute  ju  Ciomhaufcn  nicfc 

ne  Monaitcru  Arn$b jrgcnhs  an  Da*  €lo|hr  fom*  tnrf)r  fchulDig  grnjcfcn/  alg  Da*  ^lofrer  fclbif /  Da  e 6 

men/mi^eQ3feDegetorDertn>crDm/  n>at:n  ciefelbe  ein  UeilDonfcfnen  nahean  Dem  gloftcr  wleaenen 

wrlanpiiD.lt/ODcr £offlfutcn  unttr  ifjre  $rlug  ge»  ^utcrn anDcrn 9<acbbarn»rrlanDfieDclfe.* 
KnrourDm?  Snalfo  cm  unredjtmdiTioewifroalf  acacnDa^ 

^  •  nTr  Monaftcr,um  n«g"«w.  RATIOI.  eiofteroon  Dmm  £frrm  ©raffm  m  iid y  n>clme 

Quia  DD.  lundatores  cxemcrunt  Monafterium  c*  Dfe?  eio|ter6  Obrigfcit  nidjf  fcrnD  /  UnD  m  Dcrcn 

ejus  bona  ab  omni  doro.nio  cV  jurisdidtione  tua,  &  ab  Tcrritorio  DfT  £off  <£  Oltlhauff  n  nichf  mc^r/a^  ttl  Q> 

omni  potcftatc  fcculan  libcra  Orciini  tradjdetunt :  fic  rw  anDfrn  <5o0mifd)f  n  J&errii  ©rafff n  Territori» 

en.ro  fonat  Inftrumentum  primum  Fundationis  Al-  aelcgen  i|t/  DurO)  gorDcruim  unD  enmiTuna  DfC 

tcnburgcnfis :  «ecDcmubet  morom. 

„     £/  #/r  (Advocatus)  /40/w»  /eW//»  mw,  2Cae5  Lto  UrFcnbach  auff  Drt  ^lofff^  ma&re 

^Tidelicctin  proximo  dic  poft  Exaltanoncra  S.Cru-  £lag tiber  Jugefugtcr Q5cfrangnu(j  Dcr  CjttftcrlicDw 

»,cisLocum  illum  pro  facicnda  juftitia  intraret,  cui  ^OfflcUfcn  ju  Solnr)aufcn$UreplicirengcfaQm/baG 

„eodemdieAbbasrervitium,quodtribus  unciiscom-  pure  §alumnien  todrcn/ift  abgcfcf)macft :  Darurrb 

wparari poflit,  piovidcrcr,  aut  trcs  uncias  darcc,  rctorcjuirtmanexnotorietatcreifolcjjecalumniofam 

9t&-  nthtl  xmplttts  juris  per  totwn  annum  a  Loco  replicam  Dem  Suggcftori  in  frinen^Sufcn. 

„ilIo  exquireret ,  ntc  fuper  bonx  Loa  tpj/us  &c.  5BoDO^Slo|tcr  fcine  lanDfunDiQC  gravamina 

Quomodo  autem  intclligenda  fint  verba  ea ,  nihil  "afl^^fTfn  (icf)  pars  adv.  ntd>t  Ofranfmorfcn  fan/ 

juru,  dcchratumcftmConfut.  Sienit  Solm.  art.9.  ^           **t  WtX  brauc&e  calumnias.  aUfin 

&zz.f.i.  e^z.              *fl  J"an  ,a,^e       ^'^DfD  fcinm  ^rei;r)eifen  unD 

.  9cccr)fen/  unD  exercire  Dargcacn  fcine  ©cmalt/  fo 

O  tDirDmanauctDie^rangfaalmcVinvafioncs,  Dercn 

VeBonuinFmndxtioncDeodr  Ecclefut  colUtuab-   jicf)  Die  ©oUmifc^e  ^cambtcn  /  als  Authores  Sc 

furde  &  imtfue  precaru  ,  «>$ccDC  unD  Confu,tM«(c^imenmuffen/  m'cf;tbcfd)icibfn. 

©tCUt/  exiguntur.  j  }> 

Ouod  macis  confirmat  Fundano  Monaftcrii  rvr>^k  *..cr                 ,  .  . 

Arasbur^cnfis,in  aua cUrc^ difpofirum eft .  ur  Abba-  2»lt0flUj  M  $Crtll  Ltt  Vffenbacht  !D0lt# 

tia  cum  ommbus  bonis  i  D.  Cunone  Ordini  G-f  Wfftt  repltedf  flCQCn  t\t  $i\l(ttnfltU 

ftcrcicnfi  rradius  fit  ah  omni  tam  fua ,  Fundaroris ,  nifctC  Prtvtlegia  CjcailftVOttCt. 

cjuxm  xlunx  feculari  poteftate  LUra  &  abfolnt*  C?r|llia)  iDifl  &  Die  ©riefffungd  Q3rieffe  nicbC 

pcrpctuo  fccundum  fornum  &  privilegia  Ordinis  a*tcn  /  UnD  fcfcrcibt/  Dag  Dicfelbc  ad  obtincndain 

Ciftcrcicnfis.    Si  itaquc  Iibcra  cft  Abbatw  Arrubur-  omnimodam  exemptionem  einm  fcf)|fcf)ffn  9?ad)# 

gcnfisabomuipotcftatc,  quod  vctbam,  peuftM,  tam  trucf  f)dtfen/ roie  mit  fcf)r  Dielen  herrlicben  unD  um 

dominium  quim  jurisditbonem  cxcludit :  uti  proba-   roicDcr legllCf>cn  argumentis  QtltlQt  tt>0!  Dftl  rodrf . 

tum cftin Confut.Signi  1.  Solmcnf.  art.  9  ij.  &  14.  „    u  -IBfnigfr  nicf)t  habc  (?r  mit  mef)rercn  de- 

pertot.  fcqui  neccfic  cft,  DD.  Comitcs  a  Monafterio  ^  ducirt,  roie  fcf)lecf)tfn  ^Ortfetil  Daet  CXloffer  in  Den? 

rationc  bonorura  iftorum  nihil  cxieerc  poffc;  hoc  „  galcf en|feinifd)cm  ^ricff  JU  Q?chaupfung  einer 

crumcfletcontradifpoljtioncra  &  ultimam  volunta-  „  angema|lf n OODf omlicbm  liberfdt  f)abf;  unD  Dai 

Kra  Fundatoris,  quam  oportct  poftcros  inviolabili-  „  C£(o(f er  efmae»  naf)mf)affffi  f)frgc bm  folff/  Da§  fol* 

tertanquamteftamentumobfcrvarc.  „cl)fr  53rifff  in  rcrura  natura  niemahljj  gtrofffn/ 

€^mdrtaucf)  ffhr  ungtrmmbf/  unbiOig/unD  „oDer  iDtmglffno  nicbt  jum  Q)orfcf;ein  fommen 

abfurd, oa§ Die@uter/  melcjeiur $ircf>/  jur  Unter»  ,.mdrc 

f)alfung  Der  ©eifUicfcen  unD  ©offc^ Dien(t  Don  Dcm  »,    S)ann  folcf)er  galcf enffeinifcbfr  Q5rifff  mdDe 

Fundatore  anfancjd  aan|  freo  gegebcn/  unD  ©Orf  „expreisiJ/DagaIIe2irne5burai|4)e<9ufrTin  &oUmi* 

dediciretroorDm  /  Sc  qux  funtdos  Ecclcfiae  fcmper  „fa)en  »perr^f)a}ftl.  (^cbicten  unD  C3)erid)fen  gcie* 

hbera:  Matth.Stcphani  m  Expikat.  i\ovtii.6-j.  u.i.  „  cjen/  einfolglio)  in  allcn  ^fucJPen  fothancr  ^>err# 

«  z.  mit  einigcr  ©feuer/  53ecDe/  ©d;a^ung  unD  »,  fa)afff  unffrroorfffn  tc re. 

Tnbut  befmmcbrct  rofrDfn  folttn  /  gUicbtDitJu  „     j.  Obfcf)onDad(£lo|fer2frnUburgmif  4^0. 

<r>olr3r>ciro  mif Dmtnoon  ^trrn  Cunrado  grlfitff*  ,.sPfunD  ^cllcr  emicjccondinomne^renhrir/rDann 

ffttn  ftdtfhalb  J?ubcn  Unto  nnbiUig  ocrfahrm  »,^Si<Die0uterfelb(tbauen/e»faurtt:  fomirDDoa) 

rvitD.  (X)ann  Di^  hdffe  Den  bdfen  ^ad>f lang/  Da§  „  hicrDurd)  Die  Subicdfio  nicf)r  allcin  nia)t  auffgtr)o* 

©ieficf)  oon Dm aitare* ©ufern bcretct>eri /  unDmel*  „  bm/  fonDfrnbfj/drcfft:  Dann  mann  Dad  (Siojfer 

<f)C^^Joftconfccrirtiff/  JurOfeur  ihrff»  Otrtf)unli#  „5lrne»burg  i  tempore  Fundanoni»  qann  frfD  unD 

on  JtbfneJmipbraucDtm/  fo  of)n©iitflia)e(Straff  „cxcmpt.  roorju  f)drret<  ffliche  f)un&crt3rahre  f)er» 
nicf;f  abgif)et.  „  nach  allcrerff  beDtirffr  einf  Srfpheit  oon  (Sa)o§/ 

RATIO  z.eft.  Quia talcs precaria:  funr trf-  „ QSeeDf  /  grohlim/  titulo  onetoio  juerbettelen ?  iu 
buctfcotdmarixindiaioncs,  quacrarionc  bonorunr  Ltus  Urlcnbach :  Cartera,  qua;  fubncclit,  func  tan- 

dd  5  tura 
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tum vcrbajquibusvidcturindicaflclecirclocuplcum  ralionere,  of)H  Yoa$ nad)  Ofin  ^d)n>eDtfd)tm$rifCj 
fermonc.  DtC  ..»> crrfd) .1  fffcn  t)0n  Dcn  Colonis  NobiLum  juflf* 

Ad  i.  Rcfp.  &ie  be»  S\a»f.  Commiflion  pro-  prcffen  angefangtn  f)abcn. 

ducirre  FuncUtionftcfjet  fcft  WtD  unben>cglicf)  flegm  ERGO  tale  triburum  DD.  Comires  de  bonii 

fllltO  nif^tiCJC  cinjlrcucn,      QUann  DiC  oppofitio-  Monatrcriiab  iplius  colonis  non  potuerunt  exigere. 

nes^ftarcfn3drcn/aWDat>9vUf)racn/»clcJ?«5  man*  Quiatalium  boooturn  ad  Ecclefiam  &  Nobiiibus 

d  fiil  tvobl  thlit.  rflO  DOCD.  f cttl  Fundamenr  iff  I  a\i  rranslarorum  fuir  aucla  Immuniras  &  Exeropno. 

Dann  rooitc ntittri  t)ltr  anfroorttn.  S&trot)alren  Klock.Twm. conf.i^.n.^oc. 

nticfc  nurrefcrireadConfut.  Signi  i.  Solmcnf.ar/.^.' 

10.  n.  n.  14. 

Adz.Rcfp.  i  2)af?  DerSalcfcnffefnifcbe  3rer> 
hrit^ricff  gnugfamb  btf  (noftcra  altc  grrpljctr 
btjeuge  unDcrfldrc/  unD  Da§  ntd;t  m  crft  ron  Dcm 

-OflTnPhilippoDiCuniverfalis  libcrras  frfaufft  tOOr* 

Dcnfc^c :  rotc  folcr)ct»  Dic  2Borf  FfdrUdt>  flcbcn/  Dafi 
Dat>  Qf  lofttr  untcr  fcincn  €lfern  in  ftxtxfotitmi  ©na* 
Dcn  unD  Dttxttcn  gtffffen  fcpc.  item,  Dag  Dic  gci|tli* 


S.  4. 

Conftderanda  efi  dtJlincJio  Bonorum  dionajiatr, 
ijnx  in/ra  vclextraDtftriftumejufdcm  fua 
tjr  primartb  Dco,  cum  Cajlro  Jrmbmg^  de- 
dtcata  funt. 

Ad  5.  Refp.  ©aflLtusUflenbach^jcrDlXSac^ 
untcrtinanDcY  mifd)Cf  /  Dann  primaria  quzitio  ||f: 

<Db  bae  Cloffer  von  fcero  ^off  Coln* 


d)c  ?iiDf  ju  2irn$ burg/  roann  >5ccDc/  © cfcr)of5/  oDcr  fcaufen  obcr  3>offgulI  /  wxnrt  biefelbe  *ew 
©tcucr  nad)  rcfufion  Dcr  4j^o.^\funD  J&ellcr  oon  UwbfteOclt wtxbtn/  |cfcult>ig  fcve25ccoe*dtv 
35nfn9ffortcrfraurDc/Steficbm$0ertrcr4nt*  len3ul<tffert  ?  Da*£Iofter  fagt  nrin/  proprer  aila 


wortert  uno  erttftf)uIDigert  mit  ^rcybcttcrt 
tfcrer  prirtlemcrt/  uitD  auctj  tlltt  $)Crfom» 

ftUtiiflc  Drrtclbcn  crc  ©uDc/  cjlcicbcrrocifj 

ctl^uDejuXW- 

UnD  folcr)tf  bcrocifi  qanfj  unn>teberfprecfclict) 

tipooriijc^  ron  *£errn  rhtUppo  Dcm  £lofttr  in  An- 

no  1571.  frthtilffg/  inter Documenra  Monaflcrii  /«f 
*«>».8.  bffulDfldjte'  Privilegium,  NB  ir|  bcme  6e6 
<£loff  cre  5rcV  f^etten  ratificirt  worDert  Ofcrt  eim> 
gce  (gcltooer  &auffen:  Dafcfro  Dic  ^60.  tof. 
j:  tllrr  nicfjt  allf  (Jloff  frd  ©litfr/  rofIcf)t  fct)ott  oorr,in 
fur  frtp  trf «nt  n>arcn/  fonDcrn  Dicjcmcjc/  n?ccjcn  rocU 
cf)fnDiefcSummagcbcntt>orDcn/  allcin  aucjcjcn  unD 
bctrcfTfn 


tas  rationes,  lupra  cit.Gy!man.5)nw^r.7V«i.i^*r.2. 
tit.6.voi.$.  ».13.  per  L,  latbiu.  S.jin.  Ct  d*  agru.  f^ 
cem/ib.iib.u.  Innocent.  (3  VD>  *»  C.  tua  nobu  extr. 
dedecim. 

QBann  abr r  tne  Qraa  ifl/  ob  bif  ^cebe  tcn  an> 
Dcrn  au(TcrDcm^l6ftcrlicJ)cnDiflria  in  Dcrcn  &tx<- 
rrn ©raffr n  £anD  f)icr  unD  Darlgcltcjfnfn  <t\b$t\\\> 
cf)tn©utcrn  fo*nnc  gtforDtrt  rotr&cn :  fo  fagf  ti  la 
auff  foIcf)c  SCctf  /  roic  tn  Dcm  galcf  cnffcmifcfccn  Pri- 

vilegio  viuf; ac Cmqt  Ift  /  unD  Dlt  Obfervanrz  jcnjt ' gc « 
gcnroclcf)cabcrDrt^loffcr^  ©iitcr  tinbilligcr^fjg 
anftlicfpmOrttn/  Da  fonfl  jroftn  Worgm  frtn  $t* 
focfcn/  unD  Dtr  Dritte  alltin  in  Dtr  SSttDc  gelcgcn/ 
unD  jn>cfti?J?orgcnmrtQ)tfDebtlcgt/  unDeincr  nur 


Rcfp.  2.  Obfcton  bc^Ioffcrt©ufcrineolI.  aUa"  I«r^*;natoun8  M  ^mt$Jtet>  gtlatfm 
mifcijcn  ^crrfrDafftm  (?ier  unD  Da  etucf roei^  gtfc  W  ,a  Ju*tt  5,0,ierf  5n32  Wlb 

g<n-,  fo  folgt  Doc4)  nicfo/  Da§  ©ic  in  aOcn  @f icf rn  gjjpommcii  3U  befjrbern/  «le  Bricfft^unD 

Dtntn  ^crrfcf)arTfen  unterworffen  MD.  ^^^"^W^  9^lT«n  fcyn  f 

©atm  1.  fcpnD  fo(d)c@utcr  oon  frcotnSlDcfu  s.J£&n.fM*t  ni!n  Da<*  ^0»^  m,f  f"nc™ 

Cbtn  BencfaCtorn  DCIU  Sloffd  gcbcn/  ODcr  FOn  3IDC*  W**  «"vcrfitare bonorum i  pnncipio fundarion.s 

licben  aucf)  ^>crrcn  ©raftcn  crfaufff/  oDfr  fttUfa>  plcf;ergfftalffricl)(tcr  niat^frcvunDcxmpt  gcnx* 

roct§  ubfrfommcn;  Dag  a(fo  Dicfc  ^iiter  unbccDbar  'm/  *  b'ff"nt  ^abcr  t0$t{  f  flJ.  W  %f ««»- 

unDgantjfrcn/  glcicf;n)tcaUe2IDclid?c®utcr/oorr)in  P«on  «5    auffer  ocm  (SWifcrhcJjcn  Diftridt  lic, 

frcr>  gtroffen  ,  maiftn  Dann  Gumherus  R«  Rom.  ptnDeWufer/  foccnacf;  Dcr  3«t  FundanomstTn?or# 


iti  fttntm  Di^omzicfkbnnm.y.  in  Docuraentis  Mo 
natterii  fo(cj)C  SrCpf)Ctt  publicirt  unD  confirmirt:  de 
quovid  Confuut.  Signi  1.  Solm.  art.zy. 

^abcrO  Dicfc  duplici  titulo  Nobilitatis  Sc  Ec- 
clcfiafticx  Immunitatis  frtt)f  ©UtfT  lllit  Qtt Df  UnD 


bcn/nict)t  bcjogcn;  ree^rocgcn  Dann  gcmcif  iff/  Da§ 
Dic  in  galcfcnflcini|cf)m  &ericf;fen  unD  ©cbictm 
licgcnDe  Sloff  rre*  ©uftr  folcfct  r  ^Ccif?  $ur  Q*t  t  Df  ob- 
bgirt  fcpn  foOm;  roorau§trf)flIft/  Da§  folctt^  aurT 
Dit  @uftr  im  2Irmlburgifct)fn  55turcf  ntd)f  jut>cr« 


anDcrn  «dtaf efffcn  /  oDcr  S)icnffge(Dcrn  nia)f        foe  J  »^n     <£^ffer  mtf  fcmem  au^gc* 

fleintcm  Q5cjtrcf/roc(cl)cn  *)txxCuno  ffi.  bfff)Tm/in 
ftinemn>tlflicl)en@fiict)t  oDer^cbiffgclcgcn  tff. 

©onflen  Jjcrr  Philjppust>crcjcblid)  cjcfchricbctt 
f)cfrif  /  Da§  Dit  (Sloflfr^  ©iiftr/fo  infcitte  rt  <5ebie* 
ten  uiib  (0erid?tcn  gelecjen/  jur  ^SccDe  obligiret 
fcpn  folfcn  ;  roann  Datj  (Slofftr  mitftinmin  Dftt) 
2lrnoburgtfct)mDilfridt  gclcgfncn  ©iiffr/  five  cum 

univerfjtatebonorum,  in  Drt^crrnPhilippi  CJJfbiff 

unD  univerfalt3}tricf)f  rodrc  gelegen  gcroeffn. 

2Barumbabcr  ju  fflbigmScifcnDfrabbf  unn 
Convemfolct)ceeingangcn/  Daf?  Die  oon  Dcn2lDcIt« 


foltcnbcfcf)n>aretroerDcn.c./>r*f<rM.  decrevit.io. 

tjuefi.x.  C.fancunm.  extr.  decenjib.  C.tjuanejuam.  tn 
6.  (S i"  C/emtnt.  eod.  L.flacet.  L.fanctmm.  C.  de  SS, 
Eccief.  L,  omnts.  &  autbtnt.  Item  nuila  tommu- 
nttat.  L.  omnu.  %.  frtvtiegttt.  C.  de  Eftfc,  & 
Curic. 

R  ATIO,  Quia  prccariat ,  fi ve  Dic  ^BccDc/ cft  cen- 
fus  &  rnbutum,  quod  in  numerum  mere  realium  or- 
dinariorumcjue  onerum  referruo  6c  principalirer  rei 
cohxret.  Klock.  Tom.i.confo.uum  ei.  &  conf.ii. 
num.  166.  Gail  Ub.  2.  obftrv.  rz.  nnm.w.  &  12.  Ar- 


queideofemperresillajifueritiemel  per  Oc  infeaf-  $en  erroorbcne  Mv.hx  jui  ^rcDc  folfen  obligirc 

fe<5ta  tali  onere,  tranfit  cum  illo.  Klock.  d.  eouf.xj.  fcnn/  mag  Dic Urfach  fcon  1.  ^itrotil  Dat?  (TloVtcr 

*+)iy  &  4>f •  tttofy  rotnigt  biirgfrlicbt  ©uftr  anfangii  nacf)  Dtr 

Scd  bona  Nobilium,  qua  talia,  noa  func  affcfo  Fundation  por  QJictJt  DitfctJ  ^rifff^  bf f omtmn/unD 

ron(n 


1 


Articulus  I.  JT.  4  •  &  y.  2ij 

ftflin  bfrmitvrgf  n  fcifllficbt  ffonD  controvcrii.c  mo-  incos ,  qmdcbonispcnfiooes  vcl  iodictionesordina- 

virtrDOrDm/  lohatct?  ineJfUnfftigpcrmodumtraris-  riasfimilcs  fundo  cohxrcntcs  folverc  debcnt,  juxta 

actronis  prxcavirm  rDOQcn :  C.  exitteru  extr.  deptgnor.  non  folum  Ecdcfix,  Mo- 

ODtT  i.  frat  Da*  ClOfler  in  folc&f  Q5ffDe  finge*  naflcria,  &  Clenci  dc  jureexempti ,  fcd  eaarn  omnes 

roilliget  atlts  confideration  anDcrn  grmclDfn  CrtDCif»  forenlcs ,  cu/uscunquc  flatus  lubjiccrcnrur  iis  Maei- 

ff n  Privilceicn :  UnD  Datnit  Dfrnacfc  Df mfclbcn  bf  f*  ftraribus,  quibus  dc  ftris  boms  intra  eotum  territoria 

ffrcr  Jpuljt  jU  ffinm  3nfomb|rm  unDDCmt^nfif»  fitucenlus^pcnfiones.&fimJiatributaprjeftanti  6c 

fctpm  I1l6cbtf.  hocmodo  tot  habcrent  Magiftratus ,  quot  haberent 

£2Bag  fonflfit  rDfiftre*  £frr  Ltus  Uffcnbach  bona  in  diverfis  Tcrritoriis  u»a  ,  dc  quibus  Coloni 

flfvjfn  Dae  ^alcf fnlttinifc^t  btfagtf  Privilcgium  op-  cenfum  Sc  tnbutumotdinariumfolverent. 
ponitt/DaiTclbfi|!fartfaminConfut.SigniI.SoIm.  Hoc  rnodo  Archi- Epifcopus  Mogunrinus, 

srtsc.tf,  cVinConhn.Siga ij.Solm. -trr.r.tf  j.  ab»  propterbonain  Gambach,  fubjeC tm  cfiei  D.  Comiti 

flffubr f  /  aUrt>0  ficb  btfillDftl  roirD /  Ob  I1td>t  WClmCDr  <*c  Braunfcls :  Ecclcfia  Metropolitana  fubjecta  clTcc 

Lms  llftenbach  Dfl  flf|blt  jurticf  f)(tOt(fcn  /  Daf?  £r  Principi  Darmftadiano  propter  boaa  in  53en  ttaDt/ 

€tn  ©tutf  @CID  Dammb  gcben  folfe  /  Dag  €r  fld>  &  iic  DD. Comitcs  deSolms  fubjeoti  cflent  Nobili- 

Biemalg  Der  Anaromi  Dtcfc*  <£I6|icrlichm  Privtlegti  bus,  in quorum  territoriis  de  fuis  bonis  tributa  ipfo- 

UntCifannm  hdtte.    $&QXUbtt  anDem  JCus  Da$  ™m  ColoniprxftanrrSictandemMonaftena  ornnia 

judicium  uberlaiFf.  tot  efll nc  Dominis  fubjccta ,  quot  dc um  bonis intra 

S,  5.  corum  territoria  firis  ab  ipforumcolonis  trrbuta  pen. 

pttrti  ddv,  remonftrirt ,  Dflfi  Q\\A  het  Ao>^.  j  u  v    j-    j  /• 

»fclt                5E  r!      /-  Qnidergodenis  judtcandumfit ,  vidcripoteft 

^CfDCfben  tltcOt  CinC fuPjeiltm  ftm-  inConhit.Signii.Sohnenf  *r/«.zo.ubi*  1  often- 

/>£r//*r  JU  tnferittXX  fft)f .  fum  eft ,  pofle  quxdam  bona  tranfire  ad  Ecdefiam 

ObfQ>on  Di(  ^Offlcute  »on  D(U  eiOftra  im  cumoncrc  .•  *  *•  *\C!cricum  *  Ecckiiain  ranone 

©oDiuifcf;m  fanD  geleqenen  ©utern  auf  bcfchrtr*  rcJnonfor"r! rorum  Jud,cis  tecularis,  &  $. nemi. 

bfnr  SBcip/  oDer  fomVau*  anDerrocrtlicber  obfcr-  ncm  fi?J 1 .ubfd,rurn  raao?c,ro"  •  vd  ««w  bono- 

vanzQ5ccDegebm/  fofofgt  DocfrDarau*  nicf>t /  Dag  "^l  "l^Tt-    r\  t*ia\ ? Mon4ftcni» 

baseioiIcrDmcn  ^frrm©raffm  fubjeftfcpe/  roie  quc  noDl,,bus  &  ^«fibui  pcr  bonomm  fuo- 

Ltus  Uffenbach  inferirt.  Qma  rat.onc  bonorum  IUm  colonof  vcl  Ernphyteutas  tolvatur  Domi- 
eriam  a  forcnfibus ifta  prccana,  «ceDe/  prxftatur,  precana,  «Beept/  vcl  cenfus,  aut 

quitamen  Domino  eaierni  territoru  luo.edi  efle  ".^"S  ol/d,nanum  bonis,  .Uos  ramcn 

non  polTunt.  Gail. Itb.  t.ebferv.  <i. m.  W  ™n,n£ fien IU baJl0$' aui  ex      foI««»e  ad  eorum 

Culusrar.onemprxbct-.tx.  Quia  talia  mu-  ^&^^T*      ,      ,c  ^ 

nera  rei  propnx  cohxrcnt,  Iicct  perfonx  non  fint  fub-  ^m,rD  a^aUCh  Parsi^jU^ « bcn  Diefem  ^riff 

diue  cenlitoribus  ,  quibus  talia  muncra  prxlhnda  2  ^*™  ^0"  *  unterr»*W/ 

funt  j  poffdfionibusemm&panimoniisindicuntur,        ^"9^"^       argumenurm  /  roriln  Dorin  an* 

non  pcrfonis :  quo  fit ,  ut  criam  Clcnci  &  alix  per-  & ifi9r  f011"?  j       &ag  ^l°ItcT  f«W  Wft  fflbff  ge» 

lonx  exemptx  atque  priviicgiatx  ,  ab  ejusmodi  bautf/ (rpitfolQ^rt  Dlf  ©ollmifchf  gtDrucftf  Dritfe 

onenbus  realibus  nuIJara  imraunitatem  habcant:  >O*W0  rub  **"».*•     « Excepttotubm  Hemgenftb. 

ab  his  cniraoneribus,qux  poadllonibus  aur  patri-  f**  ltL  G'  kVH$)  unD  Dajumal)!  ffrn  Q3ffD  ODtT 

moniis  indicuntur,  nulla  privilcgia  prxlhnt  vacado-  ®Um  ^00"  Qtb<n  j)**' ,aut  Df r  angcjogmerl 

ncm  ,  nullx  xtacis  aut  lcicntix  prxrogativx.    Ita  G*"™/ Dag Die  ©Ct|tlicbe  JliDc  tmt  JrcY^eiC  u> 

GaiI.aIIegansinultas  Icges  5cauthotitatcm  Jafon.  6c  rcr  rivdeg**  «»6  ^ert0mmungeri  ftf^  mt# 

DD.mL.p/Acet.C.<i*SS.EccU/:  Alexand.  C«yT^.  f*UlDigm  mdflftl. 

m.ucmmfe^.  vo/.i.  Puis.comf.  if.       quibusac-  b2Cant1  nunparsadv.caprxftarione  talistribu- 

cedit  Befold.  umf.  i5j.  «.  jt.  c^c#»/.  «3. «.115.  c^u.?.  ri »  ^  ^Cfl>e/  'ubJ^on«ni  gegen  DOfJ  (SfofleT 

K\ock.Tom.i.d.conf.i9.mum.  $66.  cum  alns  ibid.  xn(m™  rDlII  :  fo  folgt/  Dag  Da^  (SIo|rer  i  pnn- 

aliegaiis.  c>P«o  fundatioms  titd)f  «ubje^  getDCfm  f«?e  /  bt§ 

Quod  benc-  Layman  in  Ikeol.  moral.  Itb.  3. 7>. } .  auf  gjff t  Jie frt_35rif (f^:  J£ann  Damahl  r>Of  e5 
/Mr.i.c4f  .j.w.^.exf " 
rncrireales, 
tituIo,ieupL_ 

inhxrent, ab corundera  feudorum  poiTdTonbus fol-  ^*** c,utrtr"t 

vi  dcbent.  2C«(i|^  t?ann  Dad  <SIof?er5frnach/Dart  Dttfm 

Hinc  fit,  ut  ctiam  Ecdefix  &  MonaAcria ,  cx-  &"( obfi^^riff  btfommm/  unttrtDurffig roorDen? 

teroquin  libera  &  immunia  ab  omm'  cxaOionum  ^3ifQ(i*tr)atrt  ©flDau^ifijhen/  unD  bierDurch  fei» 

gcncre,  pcr  C.  non  mmm.  C.  mdverfm.  extr.  detm-  "c  & ^  »erf auffcn  roollt II  ?  5)fr  «BrifrJ  Jfigf 

mmmu. Eccltf.c.  t. de  cenfib. &c.  ^tmn^mam.  eod. im 6.  9a."ft  «"  MfMt/ rodcDfr  jroar/  tt>if  aticf)  Dif  «ff De 

dciisdembonis,  fi  cura  taii  onet c  txanleantad  Ecclc-  *(i^ung  m  pravum  lenlum  heteroclitc  derorquiic 

fiam  vel  Monafteriura ,  tributum  &  cenfus  lolvere  abfr  ^  TmmunitQt  Dff5  5lofifre5  mchf  fchaDff. 

debeant.  Laymon.  Ub.  4.  Trmtl. 9.c*p.  6.  n.  3.  per  W ubfl angcfuqtrt  Signumin  frintm 

quod  tamen  aullo  modo  fubjiciuntur  Magiftratui  fe-  UntVf r th  |if hcn . 

culari.  Layman  tbtd.mmm.  %.  (jy.  +q  [0] 

Si  enim  taiis  tributi  folutio  caufa  dTet  fubjecxio-  ^ 
nis,  autpcnllud  Magiltratui  tybucrccur  juxisdictioi 

S I-- 


odbenaLaymanin7W.w<>r4/./iA3.rr.3.  auf  W  0"!«*  writffr  '  ©ann  Damahihattt: 

j.k.4.  cxpiicat.  Quia  tribuu  & penfiones  f«nm  ©utfrn  1  ntl$t  t6  felb|i  gfbautf  /  f f tne 

es,qux  fundis  &c  poflelfionibus  quo vis  jufto  ^5«^  QtffyOQ/  ODfT  (gf fUtr  gf bm.  Argumentum 

1  pacti  cenfualis ,  feu  feudalis ,  aut  alio  fimili  hoc  4  conlrar'°  fcn(Q cft  validum.  Ebcrhard, im  Teptc, 


2\6      Confutationis  Signi  XXI I.  Solmenfis 


SIGNUM  XXII. 

J/liiftriJfDD K  Comitum  Solmenfiiimcorrfiitatur 

Ec 

Neotericis  Miniftris Solmenjibus 

Demonftratur,  quodfitfimile  pracedenti,&inefficax 

adprobandam  Monafterii  fubje&ionem. 

©Ollttltf  t  nun  Diefe  £offfcute  «BccDe  ejcben  /  ai\o  ftabcn  eic  aud>  Sretu 
SMenfle  lciflen  mdflcn  :  Sctnn  fo  laut  ferner  oa^  eollmifctc  Argumcnc 
£>ic  SromiOicnftc  babcn  folcf>e  $offlcutc/  ajeict)  auDcrtt  Uutcrt&aucn  /  Dct 

£errfct)afft  prscftircn  nuifien. 

ARTICULUS  UNICUS- 

£a$£loftm(i  de  jure  fcine  ^ronWfnftc  fc^iUMg  /  unt>  otfc^on 

nn^igcwarcnpraftircworDen/  fotoffct  jtc&Doci)  Darautffcin 

fubje&ioninferiretn 
grr  Ltus  Uffcnbach  argumenrirt  in  muffen  /  roie  lanbf unDfg  iff.        roeit  Dtefur$f 

hoc  Stgno  i  fimili  in  fmt  Dedmil.  pmr.  2lblcpnung. 

117.  au*  ginbilDung  /  ba§  gleicbmie        ©icfrt  rodre  Jmar  gnug  /  roir  tvcllrn  abcr 

atmelec  S  loftfrt  ^orjlcute  ju  Soln*  ettta*  rocitera aufJfiir>rm/  uhD Dafj  Dic  CIl6f1frlic|>e 

baupen  babtn  25etDc  gebrn  tnuffcn/  -Oofflcut  ju  Soinbaug cn  y  oDcr  anDererco/  fokbc 

unD  DarautJ  Dtf  S  lofttr*  fub,edion  Sicnft  ju  Iriftrn  md;t  fcbulDig  gm>c|cn/  mit  flaratn 

crt»ic§f n  ferje/  alfo  Diefclbc  nocb  mef>r  /  au*  ?e if  hing  argumenris  erreeifjen. 
Der  §ron*£)icnjten  /  ju  roekbem  £r  Die  €lr)|terlicbc        Argumentum  1.  genenU\  Qwa  bona  Clm- 

^OfflfUtC  JU  CoInr)aU§en  ffbulDia  >u  fcpn  UCrmep*    corum gaudentprivilcgio  ipfius Ecclcfix  juxtanotat. 

nct/  btlldrcfct  rocrDe.  «j5ingegcn  acbttt  man  auf  pergl.  &  DD.tnC,ex/tteru.exttmdeptgmor. c.t*m 

©eiten  DctJ  dloftertJ  Di§  Signum  cbf  n  fO  Unrticbtia  fi*  gcnermle.  extr.  de  foro  compct.  bona  namque  te- 

aW  Da6  OOrigc  /  roieau*  DcrtJCrmcbrterSiblcpnuna  quuntur  coridirionem  &  privilcgmm  perfooxoon 

{UntCrCfen  ifl«  contra.  L.  l.  C.  amttmdo     amtbm.aumr,  p.trs  /tb.io. 

§   tt  Befold.  conf.rjx.m.t^.  ££24.  Ecdefix  vcio  &  per- 

2)0*  (Tlofter  tfl  toOII  infan^  feine  JCOm  [on*  ^«jj**  funt  immunes  ab  oncnbos  reali- 

>  ,„r,,,-i„,is,,  ,  r„  bus, pcrfonalibus,  &  mixtis,  &  ab  exttaord.-nanis, 

NS)tenflefcbUlDtCl(]eTOefen.  L.iLt.gl.m^.m™mm.C.4,SS.Ecci<f.L.i. 
arnoburg  Refp.  acceptando  unliffimc ,  Da§  Die        Mmtbent.  Jtem  mmSa  lommmmtM.  C.  de  Eptfc.  (3 

^ojtlf  utc  ju  Solnbauficn  babf  n  3ron*5)ienfle  tbun 

Cltr.  fialdus  conf,  146.  ///  prtmc.  vol.  j.  Butlktus  cm/I 
muiTcn  :  2lberrtfragtfia)/  <Juo  jurc  ?,  gCeiln  DiC    41<w.  j.  RcmigiusdeGonis  Tr^.  ^  Cbartt.fmifid. 

2trnfpurflifcbe  £r5|fc  feinegron  *  X)ien(]c  fcbulDtfl/  ^Ji,  61.  num.  61,  Marta  de  jmrid.  p*r.  4.  c^:  v- 

t>frm6fl  Dcr  Fundation  /  unD  Salcfcnfifinifcbfn  Pn-  „Mm.  21. 

vilegii ,  fonDerlicb  »ann  DarOUf  fcme  (gollmifcbe  Nifi  doceatur,  quod  prardia  antequam  ad  Ec- 

Untcrtbanfn  roobnen/  Die  unter  (goOmU  bor  ficb  defiam  tranfierint ,ad c;usmodi  prxftationes  &ooe- 

nicbt  beautct ;  2JUc r mafcn  btf annt  /  Dag  ©f i|[f I»  ra,  «SecDe/  SronDienft  :c.  fucrint  obl  igau  ,  &  in  ea 

J&offleutC  ODer  gebrdDCte  S)i<nfileUtC  Dtrglticbcn  qualiute  abEcclefiafintacccptata.  Quiain  hocca- 

nid;t«  fcbulDig/  fonDcrn  frep  fcpnD.  tu  Ecdcfix ,  Clcrid ,  &  quihbct  pofTciroi i%  aU*s 

UnDroannfcbon  ciniflC  •J&OrTlCUtr  SMtnftf  ge«  cxempti,  ad  taliaoncra  ratione  prxdiorum  tenenrur 

tban  /  ift  folcbrt  precano,  ODcr  CQ2&&  gcfd)fl)Cn/  L.refcnpto.f.demmner.L  Jmpernrores  ff.de pmhitemm. 

tinD  prx/udiart  alfo  Dcm  €l0ficr  nid)W.    '^abcrO  L.p/*cet.  C.  de  SS.  Ect/ef.  L.  de us.  C.  de  Eptfc.  &  C/e- 

aucb  Dtf?SignumpbnbunDifl/  uuDDnu  v£lc|r«*  0f>ll*  rk.  L.  fiu.  C.  de  exatlvrtb.  lib  ro.  C.  tribmtum  ii. 

nacbtt)fi(lfl  i  s?Ituu"Ub(H  /  Datj  DiefcOOffleUte/  auO)  uueft.  I.  &  C.  I.  trtbmtmm  «J.  ^///.  8.  Layman.fcc. 

fo  flar  Dit  vgollmtfcbe  Untertbanen /  »on  meflen  Dcr  Jmpr* at. ».  7.  Nicol.  Ebcrhardi  Ptxfescem/.  jo.  m i< . 
Clofierlicbcn  ^cn*  ©uter  /  Dem  glofier  fronen  leiQwmf.ip.*,  19.V./.3.  Surdus^rr//.z6i. 4. 

Meoodi. 
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Menocli.c«ry:444.M.n.  Wehner  im  obftrv.Ut.  D.    ftfr  fflbflcn  flcbauct  /  Utlb  Olfo  nocf)  bctn  ftlltfcn* 

$•  jDiegitotul-  /».78.  &  al«  apud Klock.  Tom.\.coHf.  ftrinifci)f n  Priviiegio  nufcte'  fctiulbia  gctocfcn  /  f  om« 
10.vwM.7x5.  mm  frtjc? 

Atquc  indeeft, Ut etiam  Ecclciurum  Coloniad  ffln  nicMgtfc&Cf)<n  ffpn/flW  auf  DrCDCrlc& 

ang.vias  &  parangarias ,  fimiliaque  fcrvirianon  tcnc-  cjgflf. .  ve|  cx  convcntione.vel  prccarid.vdcoadi.. 

antur.  CaftrcnC  tm  L.  ncmtntm.  C.  dt  SS.  EccUf.  8c  Belold.  tm Tbef.pracl.  luF.  $.6 5.  ^ronoienf  i. 2)a§ 

Abbas tm  Cm1muu1.14.txtr.dt/mmmn1t.EccUf.liy-  Cx conventione Dtf  QJCCDf  UnD  gronDicnft  flUDatOtt 

mai),  ih Theol.  Mor*l. Itb.  4.  Tr*tl.  9. cap.  6. mum.  6.  DfTI Colonis  prxftirt  tDOrDf (i  /  i|I  rtld>t  frtttf ifjllCyV 

Klock.  7*«.  i .  c o*f.  10. ».  f  $8.  roie  tStf  ff  lb|t  bt  f  tnnrn  rorrDf n :  quia  inrtrumento  sc 

R  ATIO  1.    Quia  juxu  pluriUra  DD.  opi-    tcftimonio  talisconventiontscarcnt. 
nioncru  angatiarura  &  tervitiorum  prxftationes  re-  cjfl  flber  Dj{         oDft  ^ontlfnft  prrcario 

krunmradopctas  pcrfonaruni,  Ga.l.  dt  arrtfl,  cap.  vclcoaaaflUff0mni<n,  |0  r>abet1 0i<  J)frrfll  ^raffm 
10.».  4.  S  cap.  1t.mmm.17.  Anton.de Petra  dtjurt  f(|n  ^ttwmit  rrlatlgt/ Dtr|elbr inforDfrn.  Pri- 
qu*f.perpriHCip.momttU.cap.6.m.ii%.^ivxcomf.*o9.  mQ  coim?CT  prccar,Um  non  obtincttu  aut  probatur 
n.  3.  apud  Klock.  Tom.x.d  confxo.n. <f6.  polTelljo.  L.  1. 1»  frwtc.  (5     *.  $../?«.  ff.dtprtcar. 

RATIO  x.  Quia  talia  fervkia  cedunt  in  (cd  polIeiTio  mauerpcnespoiridcncem.L.cf  rrr  jf  e?d. 
nrxjudicium  &  damnum  Ecdcfiarum ,  cum  talium  cum  aliis  ibid .  Angel  im  L.  mm*d*m  mm/itr.  m.  1  ,ff  .  dt 
fcrviaoramrarioneviliusEcdctiarum  prxdia  docari  rttvendic.  J.non.  tm  L.ctrucondtcho.S.ftnmmcrtu.n. 
debeant  ■,  &  umcn  Laicis  non  fit  perraiiTum  quid-  yj.jf.fictrt.pttat.  Decius  im  L.  ikm  prtnctp*lu.  n.u 
quain fi vc dire&e' five indire&i,  fi ve priraario  five  i c -  jj\ dt Rtg.  jfnr.  Suan.conf.  78.  m.  x.  v 0/.  \  Natta  ctmf. 
cundario  iu prxjudidum  &  incommodurn  Ecddia-  •  -  >. «.  42 .  Cravctta  1»»;.  299.  ».3.  AfTlict.  ^<-< .-/.  3 . 
xumftatuere.  C.anane}u*m. txtr.dt prtvdeg.C.fi*tu*    »,4,  Gilcken.^r  Vfucmp.pmr.z.  memb.yctp. 8. «.5. 

dehd.ru.  in 6.  iive  id  Hat  vcrbis  vdatis  (ivc  ex-  Marpurg.  vol.+.co»f  34,  w.  u6.  Klock.  7m».  1.  cm/I 
prelTis,  fcraper  idem  cft.  C.  CUrtcu.  $,  mttigttur%  &    zy,  n. 

%.fin.  de/mmnm,  Eccltf.i*6.  Idcoque  pollidcns  ptccario  nunquara  prarfcri* 

Ncc  vcrum  eft.  quod  apudKlock.  Ttm.i.d.  biu  LJprecArib.f.commum.  prtdur.Ub.x.  C.  de/tr* 
conf.  \o.  mnm.  70$.  Hngrt  Valafcns  dt  tmrt  Emphjttmt,  ^  y  d(JU  Covarruv.  lib.  j.  v*ri*r.  rtfttmt.  cmp.  ie. 
tjHtJl.i7.u.u.  inhoccafuEccIefiamtantumfccun-  Natta  t0„ftl^mA9,  fidold.  comf.t^.mmm.6^ 

dari6,£mphytcuta5  vcro  priraano  Ixdi  :  idcoque  KJock.T>w.i.cw/;  n.n.  6.  Nam  exattu  volunta- 
Ixtionera  talcra  nori  attendi ,  co  quod,  qox  tccunda-   rionon  pr^adidum  racienti.  L.  vtlmntmru. 

rio  cveniunt,  in  confidcrauone  non  tlnt.  j  de  e^j^,  Tntt  £t  qux precari6  danmr ,  non  de- 

Qiiia  veriasdc ,  qu6d  Ecdeiix  primari6  Ix-   benttrahiadncccflitatem.  Betbld.1'0  TbtJ.prtcl.  lu. 
danrur ,  quia  Laici  ob  talia  onera  retrahuntur  a  con-   F.  ((  6< . 

ducendKcjusraodi prxdiis;  antnecetTceft,ut Ecdc-  Sccund6,  cft generalisRfgula, qu6d,  quxme- 

fix  conducentibus  Colonis  ea  viliori  pretio  doccnt,   raalll  COia6  ^  „ j0Uant  potTcflioncm,  ncc 

de t uoque  canone  remittant ;  qai ihas  major  eflct,   noccanl lcni0.  L.i.C.dt Strvu.  & L.  i.fauod 
ti  pi xdia  tali  onere  carercnt.    ldeo  Dodtores  judi-   vidHtcUm.  L.  conttntt  ff.deeo,  (jmodmtt.cmuf.C.  jL 
caiitEcclcfiam  litis  Ixdi.fi  vigore  ordinatioms  Lai-   ^finai.txtr.dtbie^muv^  vtlmtt.cmmf.fiunt. Gyl- 
corima,nonitaracil<)invcniantcolonos,  nifimultum   nun.  Symphor.  Ttm.x  p.v.  1.  w:.  i.pumB.  1.  ».58. 
dc  truaibusprxdiireraittant.  Bnrtat.  comf.41.rn.x9.  Coromunitcr  autcmrcccprnmcft,qu6d  in  ta- 

vo/.i.  &  aluapud  Muumdtjurudicl.ptrt.  +  cmfi!.  Ijbusoncribus  &fcrvfrutibusprxtumatur  vis  impul- 
uum.  ij.  fiva,& violenta  extorfio.  Ciz\cii. comfcCi. mum. 7 . 

Argumtntum  x.  fpedale  1  rundarione  Mo-  Gylman.^7»w/>W.7«i».2./j^.i.v«  7.»».|8.  Mafcard. 
lufteriipetitum.quiaccrtilTimum  cft,quod  D.Cuno  dtprobmt.conc/.  i}o8.  per  u>t.  Mager.  tmmdvoc.urm. 
p.m.  Fundatortradideritunivcrfitatem  bonorum  6c  ^.,$.„.507.  Klock  Tom.y.comf.xi.m.  114.  Ideocft 
Diftrictum  fui  Caftri ,  Armburgy  ab  omni  poteftate  prxfumptio  juris,  ejusmodi  (erviiia  odiota,  &  Ecde- 
liberum:  ErgofineuIlooneretriburi& fervitiorum.  fiaeniraisoncroia^adquxiprincipio  nontueratob- 
Eftenimgenerale,qu6d  bona  tradantur  Ecciefiis  li-  hgata,coadtione  &  tyrannide  fui/Je  cxtoru.  Klodc 
bera a  Fundatonbus.  C.  pim  menttt,  C.  Frtgemttmt.  C.  Tom.  i.conf.  19.  n,  9 1 5 .  ac  proinde ftatucndum  eft, ea 
fiiitt.  cum  aliis  16.  <jm*/9.  7.  C.  prtttrtu.  txtr.  dt  imrt  nulliuselleefficacix ,  ncqucjus  uJlum  tribuere.Naru 
Pmtrom.  Ci.txtr.dtctnfib.  Si potfitpars  adv.  doceie  conf.401.rn,  15.  Ct^vctca  ion(.6 s%  num.  4.  Rolandi 
conttariumfacti, lubcntcraudicmus.  VaHeconf.iyn.*.}}. vol.\.  i&aliiapud  Klock. Tom.u 

conf.%. n.zix.  IS  7om. j. cow/.iSi.  j*.  :  rx. 

§•  x« 

Ncc  diuturna  prxftatio  ulium  fervitiorum 
Ex  his  w*Jumiturt  quod  vd  wecario  vel  cotcTc  DD.  Comitibusde^rrA  profirit,  cum  tempusctiam 
prxflit*  fucrint  ejusmods  fervstut.  immemorialc  v.t.um  imprcflionis ,  qux  prxfumitur 

*         '  7  inporcntiore ,  quid  contra  intenorem  &  imbecillio- 

^actDfmt  nun  Dtr  ^err  QafFeer  t)On  ffi*   rematrenunte,  non  excufetpoilidcntem,  necdpro 
ntn  jum  ©0|I(r  arflifftftm  frfrjftl  ^ilffrn  ffin    mulotcrviat.  PadiUam£./?*^*».«  5o.  Covarruv. 

tSwDf  oDfr  3ronDten|lf  cjfforOrrt/  unD  DotJ  Clofitr  fmt.t.Rtua.tnC.poifejfor,  h.  4.«-«.  & 5.  Vatqu.us 
folan^f  3titt)or  Dtm  etAtrlcin  £id>  acfianDm/        Connov.  hb.  x  c*p.  %\  n,  x7.  &  ii.  Maicard. 

fonjtrDbfqffjrt/  mannunDwif DannDtt^tfDf  unD  dtprobat.Conci.n^.n.  i.tsf^r  cValiiapudKIock. 

tit  3ronDicn(]f  auf  Dm  £olnr)duffr^off  /  toricrjfn  Tm.i.ctnf.%. m.16.  ^««/xeT.».^. 

«acb  laut  Dfr  ©ollntif*m  Docuracnttn  M  SlOf  ^  , 

Parsl/.  ec  9?aclj- 
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ttac&Deme  nun  Die  ^errm  graften  Ji i  tvtt       .  Qi»rc  Dom.nus T^^^^ 
arrfuf)ren/W<2>ie  t>on  Denen J&crTltutenju£oIn.  homm.busoperas  &fov.iuv 
fflZ  fton.X>icnfi  aeforDcrt  unD  cmpfanaen/   nonpowft ,  qu6dfubdit,  finc :  Scd  ^g*»» 

S»0W  abcr  f Cin  n  Titulum  »or JC!9cn  f Onnen/    titulum ,  vcl  convcntioncm  ,  aut  prxtcripuoncm 
S^^b^ntm  nl  /  tnhmmi    *  ATIO  .  <j*  mulu  dantur  fubd* .  ,  quj 

Dafi  oon  oinfanq  Dicfer  $off  Colnbau&en  in  Dcm   Dommis  fav.ua  non  P»ftam  ^  ™**™* 

©dK^^S^^&a  /  unD  COUDcm  fcdaLoticuIo,  imoqui  <unt  omn.no  l.bcn urf uft,us- 

§  o  r  feibft  bcroobnct  u\,D»erfrbcnn>orDen  /  unD  modioneribus :  Accumquodfapcaluowna^ 

mMm^SSm  i  fo  balt  man  cx  minis  ferv.ua  prxftarc  cogantur  .  quorum ^bdin 

Lte  Monartcn.  fur  aetoig  /  Da§  Ctn.gC  ©teilflC  nonfunt.  Marpurg.  d.  c/  ,o.  . aou.  Qj^» 

Wnq6»ittmeiiflcf(bCr)Cn  /  unD  nacMltf  Ct>  nonooflct,  fiulmm  oncrum  exa&o  U^^.^onc 

r  l  n  mnrDm  fimpliater  &  ablolute traheret ong.ncm ,  aut a :au- 

gB!C  DannalIeDer9lei*enOnera  in  Dcn  £16*  &  fubjcuionis  fimilia  oncra  prxase  &  ncccluno 

fiernauffommenfepnD/  inDeme  Dic£enn  ^rala*  prxftarcnrur.  «^^^r 
tcn aur  frcuiiDlid)  (Srfucbung  Der 2Bcttlid>cn gur*         ExquoDD.coIl.eunt mdub.o opcnrum pof. 

^m^n^m^m^m ©efallen  fcAWumu^ 

ermicfen  babcn/  au*  rocld>Cin  f)erna*  cm  ©cbulDlo,  &  fev.ua  per  Dommorum  imprcfi.oncrn  &  vira . 

KrDcnif»  i  5Do  rtDannWTct/ wlfttoce  quibusfubdmpares^^ 

tttcbttburtJ  fOmilftOU  COtbun.    ExempU  funt    fiusm  L.  tm  ,*r*md*m.  $.  cf*t  omersudx.  mmm.Z.J. 

ofc^^S^  Imtm  fdnntn/  ^mre^a.^.MV^Ao^.a^^ 

m  Dcr9l«*cn  ^icn,HnRunfl  f  ur»^ti9  iufcpn. 

3 r    •  -<Mi  Malcard.cfcprobar.«i»f/i«»/;ijo8.».i.c^x.cVplrires 

Ex  ffdptum  opertrum  &fervttwum  non m-       dKlockrTam  u (omf  io. w.  74<c. 

ySrear  r«*///Mw     ,  qw  fervttu  prtjlst,         ^nDeme  nun  Dic  ftronDienfte  auf anDere  2Bea 

fubjectto.  unD3Bei§ a\i in  vim  tk  recogn.t.onem  fub/e<5tionii 

Quamvis  aliqui  prxftationem  operarum,  DlC  praeftirtn>crDenm6flen/n>iefOlcbe^  #07  Lrus  Urten- 

^ron *X)icn|le  /  pro  frudtu  jurisdidionis  habeant,  bach  tm  Dedutl.f4g.uZ. «.f.befcnnt/ al6  tpirD  notr}* 

cujus opinion.s cft  Gail.  hb. de  eerreft.  c*p.  10. nmnt.x.  roenDiCJ erforDert /  DOp pars  adv.  probirt /  Da^  Cinige 

&incamquodammodo  Marpurgcnf.  V9Lt.comfoo.  ©ienfl  in  recognitioncm  ]unsdi<5tioms  Solmcnlls. 

i».  109.  inclinarc  vidcntur  i  nuSilominus  videtur  di-  &  refpedfave  Monafterii  fubjcdtionis  prarftif  trtortcn 

ccndum,  quod  genctalitcr  &  fimplicitcr  ex  ptajfta-  fennD. 

tione  operarum  prxftantis  fubje<aio  concludi  non  .    £)ann  obfcton  DlC  Colnl)duf CT  -Ooffleuf  JU 

poflit.  Marpurg.  d.  co*f.)o.  mmm.io?.  ubidicunt:  Zl(S)l  ODrT  anDrTC/  lervitia  prxftjrrbaben  /  Darumb 

quod  fervitia  etiam  prxftentur  ab aliis,  quim  a  fub-  folgt  nl<4>t neceflari6,  Dafi  ©IC  in Signum  lubjccuo- 

«iitis ,  five  exconfuetudine,  five  pa&o  fpeciali :  Et  nis  Monafterii  DtC  Scrvitia  prxft.ret  baben  j  UnD 

qu6d  jurisdi&ionis  confequens  non  fit ,  ut  fervitia  rOO^  i|f  M*ffc  Docj)  umb  6"  Otttt  ^BiUen  fur  Wie 

bve  operx  prcftenrur  indcfinitx  ,  fed  confuetudo,  confequens:  SDtC  i)Otf(CUte  JU  ^olllbau!  (11  oDct 

quantum  &  quomodo  prxftentur ,  fir  infoicienda.  anDere?n>0  /  baben  gronDtenf le  f ci| tcil  muifcn  /  £rg 

Quia  plures  exiftimant  cerri  juris  elte,  quod  i^D«»<HofterDciicrt  >7?crren  (Eiraftcn/i^iXS-' 

jurisdidtio  five  fuperior  five  inferior  &  ima  nihil  5)igfolcjtnic4)t/  meiln  Dit  2)icnflletfruncj  unD 

commune  habeat  cum  fcrvitiis  &  operis  Rultica-  DO^  groncnnic^t  neceflario  auODer  Jurisdidionge- 

noium  ^0*^^  propriorum  hominum  ,  nifi  alio  neralitcr&fimpliciteT^>erfli<|fft/  fonDernexaliacaali. 

quodam  jtgedebeantur.  Knichen.  devefiu.paa.pMr.  r^erfommenfan  /  Da§  nicf)f  fben DieUnteitbancn/ 

j.».  t.  Eo-quod  ruftici  ratione  cV  contemplauone  |-onD<rn  auc^  flnD(re  SMIrinDifdjC  fine  prxjudicio 

fundorum fuorum , quosin vim bcneficiiafujs Nobi-  «cmptionis Der  ©iltcr r>albct1  einigcr £crrrn  groiv 

hbus  recognofcunt.opcras  prxftare  cogantur.  Matth.  ((j j](n  mu|]fen< 

Sicph™d*fm*d./u$.Z.p».i.c*p.i.memk.i.*.i9i.  Ouofacit.quod  tradit  Magerus  m  Mv.  am. 

Iftarurn  ittqueoperarumongomag«ex  convcn-  J  kitvorbu  :  Subdmim  aurcmnec 

uone,prxfcriprione,veI  confiierudine  quando  nempe  ^    ncc    .     ncc  dch£kum  ^  nec  comra<aus ,  ^ 

agricolx  accepto  manfo  vel  prxdio  fe  ad  tabferv,.  foh  c        ^  ncc  (  uod  tanqaam  gcDCrale& 

riaobligarunt ,  denvan  cenferur.  Thom  Maul.  de  n:d2tilium      d  omncs  ^  obtinuit ;  cfem.auum, 

hmtg.Tu.  4.**m.t.effia*.  Z^.mf.AiiWw.  Nfi  mmUo  m„m /ervUm  ^^idprxftandasan- 

Co*cl.x .••P-<?f*.  Vtd.Bcfo\d.i*Tbej:pr*clJu.F.  &fim.lcso|xrasfcrv.lcs  ,  ut  ^ronttcnftc/ 

$.6f'  5r0rtDtcrl|t.              _               ,  imonequidem  jus  mandpii  five  piopncuos  homi- 

Exqutbusfequirur,  quod  Dommus  terntoru,  nUm,Dit^ikiQCnfcbafft/^fob,ur.sdi<Stio,viMa- 

quoadoperarum  prxftationcm,  ncquaquam  intcn-  &SuFTcnoritJJI$COmpctensfadt.uteIcBan- 

noncm  rundatam  habeat  contra  (ubditos    fed  afle-  ^  demonaJt  Fridcr  MiocQt  4  mMtUt, 

rens  cosfib.  ta  esdebere  id  prxcft  probare  tenea-  &f      &  cundcm  fccutus  ^  no. 

mr.  Anton.Sola,nConft.t.  Sabaud.dcjure£^r.  m.msPerrusFrid:Bruchman. Tom.i.eo*f.i7.  *.& 
gl.6,  *.4,t  ubiiubjungit,  jus  nemincm  ad  nxc  lcr- 

vitiacogere.  cum  pouus  exafiio  opcraruxn  fit con-        4Rationcm  prXmifit  Magcrus  *.  49^  #4*7- 

trajus  commune  ejusque  prohib.tionem.  Alcxand.  Qpiata^awnondanirmfim  fubdirum  &  homa- 

eo*f.  t*4.;.J.W.4.  ^rpurat^Ao^.  **m.  <.  (3 10.  ^  Sa'cramcnto  Mnaum  .  qualcs  coloni  non  funt. 

voi.i. KlocK. 7cm.i. cow/;  io.m. 7J8, <^7J^.  '         7^  r 

Colli- 


Articulus  I.  Jj\  2.  &  3.  219 

Colligiturergotunc  ex  prxftatione  operarum  bacb  probare  poflTr  DD.  Comitibus  compctere  ju- 

&  ferviriotum  proban  (crvicnrium  f  ubjc&ionem  ,  fi  risdi&ionem  in  Monaiterium ,  &  ab  iis  jure  territoria- 

fubdiu  Domino  territonalt ,  juxtaintrodu&amGcr-  li  exactadTetalu  fervida,  tunccx  eoiumprxitatio* 

mamx  confuetudinem ,  talia  fetviria  preftcnt  ex  eo  ne  iuam intentionem probaret ,  aliasraimmd. 
jure, cjaod Domtni  in  corutaperibnasptrhomagium  Ncgaturitaque  t.  Quoc^Monaitehum  fit ad 

(untconfccuri.  Klock.<f\ comf.  10.  ».730.  c^7Jf«  taliafervma  obiigaium.  1.  Qudd  ex prarltationc  ta- 

Quarejushoc.  quod  eitradix  onerum.Natra  liure  lerviuorum  jurisdictio  Solroenus  in  Monalte- 

C*nf6)6.m.'j%.  Cta\ ciu  comf.  6  6  i.m. 10.  BcCold.comf.  rium  prxtenla  vel  qutdem  ievi  pcde  ftabiJiri  poflic 

ia8. 1. 21.  Klock.  Tom.  1.  comf.  4 9.  m.  1 7.  per  prius  SJftif  Deme  DCl*  J&Crm  L"  Uftenbach Qilrf  Cinftreucn 

eft  probandum,  (cilicet  per  homagtum  vcl  aliam  viam  tm  Dtdutl.  pmg.  117.  £f  1 1  g .  contra  fundationcm ,  con- 

lcgmmam  acquiiiium  eile ,  cx  eoque  probatoinfe-  ua  privilegia  Falckenirciniana ,  cVimmunitatem  Mo- 
rendum ,  eam  prcftationem  fcrvitiorum  factam  efte       naftcru    | tvciK  t  /  unD  Difj  i  parc.  adv.  in  talio 
in  rccognuionem  jurudictionis  Solmenfis ,  &refpe-  prxfuppofiro  qfficurtrtSi^num 

cti  vc  Monaiterii  fubje&ionis.    Itaque fi  Lcus  Uffea-  flclccj  f  i| \ . 

SIGNUM  XXIIL 

JUtiftriJfi  DD .  Comitum  Solmenfiurn  confutatur 

Er 

Meotericis  Miniflris  Solmenjibus 
Demonftratur  hoc ,  qubd  exgratia  conceflum  efl:,  non 

poiTe  in  diipcndium  libercatis  Ecclefiaftiae 
retorqueri. 

©Ollnttf:  ftabtn  Die  £etren  ©raffcn  toon  6ot(mt  Ut)  jcMmatyfgcr  2Bar)l  tct 
Slbbten  i&rc  ftattltc&e 

ARTICULUS  UNICUS. 

9tu$<£rfl<Srung  ttcf«s  Signi  »trb  (rfd?rtnm  /  fcafc  fctc  ^rrtn 

©raffcn  fcro  JXce&t/  fonDcrn  purctac@na&$abcn/tt>eU&e©ic 

in  SJ?#raucf)  t>crf  cfyrai. 

^cwril^err  Ltustlrfenbach  niemar)!  *•  *• 

vbcp  ctncr  50Bal)i  Dessibbtf im  ©o|icr  <j)enen  jperren  (Broffcn  rocrfcen  fefne  iwt 

/3rneburg  cjcrocfen/  unD  allcin  au*  qctfanDen  /  UllD  tt>clct}C  <5te  ^  gm//4 

eine*  2lbbrmbci)n)05ncn  /  unD  Darju  Da*>vii0!ier. 
aKroelrficfK  Obricjfett  concurrircn  /  roelcbtf  gr/       2irrwb»rg  Rcfp.  ^grou|lcFctncJura,un&t)ori 

al$  etn  Luis  utriusquc  Juris  n>or)l  fcdtfc  in  Sroeiffel  bercjleicbcn  gar  ntcfcrd  /  al^  aUctn  roatJ  tm  5}crfrag 

licbcn  /  unD  Dariibcr  beiTer  ftdE>  infbrmircu  laitcn  de  Anno  1^77.  cnfl)altcn  1   UnD  rociln  abcr  <&it 

foUm  i  2lncjefcf)fn  /  ^r  au^  Dcm  ancjefur>rtcn  ^}er*  fold)en  ^3erfracj  Durcbau*  ntdit  balfcn  /  |Trr)cf  Da£ 

traa  dc  Anno  1577.  untcrricbf  roorDen  /  Dap  Die  Elo|ter  Denen  ^crrn  Wrajfcn  ju  ©ollm*  auclj 

i^cnn  ©rarTen  ab  Archi-Epitcopo  Moguntino  &  nic4)«.   ©0  tt>cifDie2lblctnuri0. 
Dicccetkno  ex  gratia  jroar  jugclaiTen  /  Dercjeftalt        9lBcld)cmnad)  ju  mcrcfcn  1.  5Da§  in  Annd 

ober  /  Da§  @tc  alfi  Laici  ficr)  in  Dicde«aio  nicfet  ein»  ip^.  nad)  2lb|icrbcn  Dcg  .£errn  Conradi  Vnckelii 

jumifdjen  bartcn  :  (b  foll  fur&licb  auf  Difj  Signum  Dic  ^ar)!  De^  J&errn  Conradi  Texrons  ton  ©rti* 

t>ic  aeacbfnc  21blei)»una  etttjad  mer)r  erirtert/  unD  ntncjen  gefchehcn  absque  prxfentia  fubordinatorum 

tvic rt bet) Der ^TJaf)!  einc^  73rcilafen  ablauffe/  refc  Solmenfium  1  3)arcjccjcn  ^iefid) btfcfcrpf bret / unD 

rin  roirDen.  gebefen  f>aben  /  Datnlt  eic  in^  fimfTtio,  Darbco  m6d>» 

ten  fielaiTcn  rocrDen/  n>ie  Dann  @ic  erlancjt  f)abcn/ 

Fnrtl/.  ce  i  U0a> 
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toAfubronditioncaprtOi,  ba§<5ic 0.6  Laia,  |icp  n.firt  /  unD  OOn  Dm  ©li(ltt*m  Sftme  oWienua 

,m|>t«nopusclca.onJs(intrin9tn/  ODtr  Dfffm flO) in  promiuiit/  foDanntnDomuro Abbjnalcmbf3(tit(t/ 

rtroa*  anmagen  fbltcn  /  laiicfltmdten  Recefi  dc  »ooonl>m.$irr^ 

Anno  i  (77.  *.  t    Qu.a  id  rcnucnat  Canonicts  Un-  m.flirio,  »011  Den  ConventuaJibus ,  unD  t>«naO>  jU 

A.ombusC9^-^C./irr<*^/-.C. Mejfanucxtr.  Iffjt  OOtt  Dm  @OllmiW>«n  Ofhciaiibus  DtC  ©lucf* 

*  2**7.  c.  Mto.  *  «r.^     F«ra*.  SlSunfcbuna  abgcleat  n>irD. 

Scunocb  aber  ffi  Anno  i<s<j.  Georgius  Heil        2Bo  fepnDnun^if  fTatt(!d><eoUmif(f ejura? 

Coad^tor  oon  £errn  ^rdlatm  ju  gberbac^hujus  ®a*  bakn e»  me*r/ ate  toatf  Sbnen  oergunfu, 

Monaftcn.vifitatorcconcurrcntibus  votis  Fratrum,  flCttft?  ^OUnt>»lCerfd*ncte«n  S.gnum  lupeno- 

&  fcrvata  folemnirate  flroclamirt  tOOrDm :  UnD  Ob  "«os  &  ,umd^onis  ?  SBann  f tn  S.enum  Supe- 

m>ar  Die  6oUmif«e  amocffnte  Min.ftr.  Dargram  nonud^uofolmein  Aflu  jumfer.ren,|t/mfrrro!fe 

Lcmiret/  bSmi  quoad  .ftu.n.aum,  uon  i&wt  DaimmcJ)tfaflen/  Da§DemOrtl.n.Gftcrc.cnf,iqUo 

.G,rrnPrincipaUnfeineinft.uCc.on5dtten  ;  <£0  ifl  ■#  «*»  exercetur.&acceptoiPrxlato  fidc  .taas 

ihneiiieDocbbeDmtreorDm/  Dafi Der  adtus  Abbauahs  juramentoeomplciur,Superiontast>if(mtr>r/  alefe* 

folteoorflenommen/unDflemelter Coad,utor,intcrim  nrn  £errn  ©raffm  iufomme/unD  de,urc  gtbul» 

derundto  D.Toan.Adamop.m.  at*  in dign.tate Ab-  «  ?  Hoctamdarumcft,  ntrcipondercnonpofllot. 

batiali  SucccUbr  .nvcftirt  roerDm.   SBte  Dann  flfr        3>ark»  ).  Di§  jumrrcfm  /  Daf?  mann  bft 

fcbcben.  ^errn  Qjraffn  Supcrioritatcm  &  jurisdicUoncm 

2)ann  fo  i|t  fbm  nid)f  dc  fubiuntia  Elcaioms,  tibtr  Dae  <i-lo|tfr  bdttcn  /  <3i«  nictjt  jugcben  toiir- 

Da§  ©ie  Darbco  fctjnD  /  unD  fonnm  nidtfe  Darju  Den/  Dafj3r)re  Orlic.alcs  poft  peractam  EleOioncm 

unD  Daroon  tr)un  /  fonDcrnDaeaan&e  2Bercffulj'!  IntocnDi.a  ccr  tbur  Dco  Capuul.  jidyn  /  fbnDem 

ret  Dcr  «ftfrr  V.litator  adjundo  fibi  CommiiTano  troMf)tnaut  trcffeu/  UtlD  lanqmm  fuorum  Domi- 

Moguntmo ,  an  ftatt  Deften  /  etn  anDer  OrDenov  norumDdcgatiDcnSeiftlicbh)  t>orftfcen  foltm: 
^rdlat/  uor  2iltere  /  unD  gemfinicjltcr;  Dcr  -Otrr       S>i§abfrn>irD3r)nmnicbtcjf|laft  /  mafjtn  etli» 

sprdlatoon  9Karicm<g>tatf  /  laut  altcr  2Bar)U  m*  ^n  „od)  ubrigm  tgoUmifcijcn  Officialibus  bcfant 

ftrumcntfn/flfftfifen.   SftacpDfme  aber  Die  J&erren  t(|/oa9nad>t>cmc  ©ie  in  uluma  £lcdionc 

©raflfm  in  tjorifltm  Scculo  poft  dcfultum  a  Rchgio-  ^n  lf t  Apnl  l)inauf  auf  Die  ©eifen  Dtf  S)t rrn  Vul- 

ncCathol.ca  ftcJpDer  ©oxl)  ubernommcn/  unD  oiele  tatorjS  ^  s^nxn  Commiflaru  Dod.  Voluii.  ju  rrc» 

abufus  contra obfervantiam  Sc  jura  (injn)inflen WOU  f fll  /  unt,  u |,r r  uj(  ©(jfilicfcc  jU ftfifn /  fi<4>  crf uhnm 

len ;  Dar)ero  ift  e*  Da(>in  fommen  /  Da^  man  umb  tvoUrn  •,  <Sic  oon  gcmclfcn  Ocrrn  Dudt.  VoJufio 

einen  (Shurfurlil.  Commiflarium  pro  afliitcnte  an>  mt  t>tcfen  Sliortcn  juriicf  cjfn>ufjm  roorDcn  /  ba$ 

gefuct)f  r)at.  3r;iten  ntcbt gebur^e  bttivtuf ^utrctccn  /  forw 

1.  3fi  ju  mercf en  /  Dafj  Der aftus Elc<ibonis  fol#  oern mir erlaabt  feye  oaljunocn  inwen^ig ^er 

genDcr  genait  cclebrirt  merDe  ;  SBann  nac()  Dem  Cbur  su^c^cn :  2i3orauf  (gie  fiU)  obnc  ctnige 

2lmbtDer^)ei(.  QKeSDicvotaConvcntuahumpn-  contradidiongcrDenDet  unD  rctcnrtt  r;abtn  /  n?f(» 

ftitoprius  a  iingulis  juramcnto  dc  digcndo  taii,  t4)etf  ©ic  nid)t  Qttt)M  t)dttO\  I  roann  ir)rc  ©fflfn» 

qucm  profiiturum  judicare  poflunt,  cofiigirt  f(pnD/  roart  bcp.  Dcr  prociamadon  ElcCti  Abbiris  Signum 

unDDcri?errVifitatorinDa^  c^apitul*  *£>aup  fotn*  Supcnoritatisn)drc/  unD  ©if  |iatflia)c  Juratcrrito- 

tnf t  /  &  ibidem  omnibus  congregatis  cxplicat  fa-  rjaiia  Ki tre !!•  • 

aarneflcEIcAioncmcanonicam  :    >2!h1Dann  frOflt  ©umma/  «5  fepnD  UllWrJldnDifle  conccpt, 

^r  oor  Der  pubbcation  Der  erroer>lten  ^erfon  /  ob  Dag     m$  oemn  £)erTcn  ©raffcn  ab  Ep.(coPo  & 

<g ic / Dic  Convcntuales ,  aUe  mit  Dem recf;tmd|Tfletn  Dicecefano cttoan/ al^ fiiratflfbf nf n  Advocati  1 , »fr# 

nmerr»er)Iten  ^rdlaftn  jufrif Dm  fcpn n?oUm  ?  UnD  flunj|jflet  roorDm  f  laut  cjc mcltcn  Rccds  in  Docu- 

ob  ©ie  bcgct)rcn  /  Da^  Dcr  ^cu>ern>cl)itcrprocla-  mcntis MonaHcriiiub»«w.x7.^.  1. )  nun  in  fubjc 

mirttOCrDC?  dionem  Monaftcni  cV  diminutioncm  libetutis  Ec- 

5Corauf  Der  ?.  Prior  nomine  Convcntus  re-  clcfiafticxtoiDdetorquinn3CrDm :  ©ann  mnln  @ie 

fpondirt  ;  Sumus  contenti ,  ut  novus  Abbas  Ca-  onmar)!  Dm  €r(j«  Qtycfcoffett  unD  (SI)Urfur|ifn  ju 

noniee^dedhisproclametur  :  UntrrDe|frn  Itchcn  Die  QJJclonf^  fur  Ordinarium  Sc  Dicecefanum  in  d.  Re~ 

<goUmifc|)e  Officiaics  gfflm  Dem  £erm  Vifitatore  ccfru  rrfcnnct  /  unD  oon  gbmegtbetfn  /  Da§  <gii' 

or;nfcrnDct5€inganfldinlocoCapituli :  ©encnDfr  ^6  furgcgebene  ©tiffter  /  ©cbug ^unb 

^(rrVifitatorDie £r)retr)ut/  faaenD/  ®tc  rotrDen  ecbirrrp^crnt/jur^ett  DerSBar)!  m6d)tcn  cin^ 

mif  Dcm  errptfjlrm  nmen  i)erm  ^rdlafen  Ju  frieDcn  gdalfcn  tocrDm/fo  ifi  tt  an  ifjme  ff lb|t  flaxrbaf}  35» 

ffjjn  i  $H?tld)f  fict)  Dcm  Rcfponfo  Convenrus  con-  nmnid)t/alt}=Obriflfeit/ juf3citDn^ar)(ofTgun« 

formiren  muffen :  SDann  etcmoflen^a  oDcr^etn  ft,flft  f(De  in  Capitulo  ju  |tcf)cn. 

fOflm/  fO  WirD  DOCb  Dcr  eledus  Abbas  proclam.rt:  cjrjfj(  nun2Celflid)eObriflfrif/  quaralis, bev 

S3Beld)crftcr>  in  medio  fiftirt/  unD  t)ernad)  gcbeiiTcn  ptm  »dtu  Elecrionis  nictW  ju  fdjaffcn  t)at  /  nifi  cx 

toirD  hmju  jutrtttm  /  unD  Den  2lbbte>*©tab  ron  tirulo  advocarix  ipfi  hoc  conccdatur,  vd  compe- 

.©errn  Vifiutore  juempfanflm  j  poft  quam  inve-  tat ;  n>ie  ifi  Dann  roarjT  /  Daf  Dic  ^crrn  ©raffcn  /  a i-t 

ftituram  fequirur  Ambrofianus  Hymnus :  T t  Deum  2Ce(tlid)C  Obriflf f it  Cc  Domini  temtorialcs ,  ju  DfT 

iaudamus  &C.  &  &  proceflio  ad  Ecdefiam.  2Gahl  btt  fittm  <Prdlafen  concurrirm  ?  3J?an 

^RachDcm  roirD  Der  Elcftus  aut  Der  ^ircbm  »erfitl)ttnict)t/n>ortn  Dip  @oUmifc|?rt  concumrtn 

micDerumbin  DaoSapimlflcfuprt/ &S.Ordini  befiebc  rc^r^- 

prxftito  jui amcnto  fidchutis ,  OOUifl  pcr  tradirioncm        3n  flcmelf em  Rccds  finD  f tct)  >a  ntdrt^  Nerfon/ 

ReBuiz  S:  S.euioruminvcftirt/  conhrmirf/  inthro-  fonDtm  /  Da^  &it  ficj)  fcintf  5EDcfl6  m  adum  Ele- 

*  (ftJOD.S 
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ffionii .  c  mmiftm  fbOen.  £tto  au*  ihrfT  ^flbung    tes dcre  dubia  cum  inrervenienre  bona  fide  aW 

r fo.cbr/  rocrDen^te  aU<in  ©riefffer/  ©cbu<i.unD  daro  &  abquo  rceem ^  jbfT5«SS  2? 

S  75 .f*  n  "l  °  fUITS£  Vd  jUnsdi2io-  ccffu  non  'nvinmnrur;  impugnavir,  cx  ea  non  poS 
Zoroml^  Doro,n,Slcmio^bus  *t&m  'mplmsreporrare^ 

impugnarc  rranlaaionem,  qui  illam  prcrisd  non  fer- 
*•  V3t:  Quod  aurcmDO.  Comircs  d.  rccefliim  refpe- 

21  lUH>0rt  ailff  bCo'  fyttn  Lti  VffcnbAchi  UtU    ftu Monaftcr"  non  fcrvaverinr.eorum  manitefta ope- 

flWfinwc  (Sintv&rtf »  attfj  n>clc&cr  raron«~*»«nc. 

«/%r/tDICD/DafjDiC^)CrCCn(Brartcn    j     ^rehictocumhabet  xaomtifrangentifi. 

3ur 3«t  DcrSBabl  ft  c*  m6a.cn  ctuqc*  f^ffi^^cjdcm.  l.  «-  c.*v 

trmictf  n  hrtrVn  •  n  nr7r*fr*tftVfc  m%?»  p  '  cttrvtntt- txtr- <**)*r*jur. Abbasut  C.-d/M,»». 
rruilflrn  WDCn  .  UflD  ICtCrjfllCO  n>tC*    *.v/r.^».Mafcard.J.r«f/«/rm.»„  Ft 

DcrumbauggcfcCtwcrDcn m6ct>tcn.  ^^tSlb^ 

QBad  Lrus  UrTenbach  ** Deducl.par.ur> .finrocn»  <*um  fciterur,  &  alreri  parri  rclrhquar  incommoda 
Dcf/bcflc5ctaUcinin2Cortcn  unD  falfcfcen  inrcrprc-         Cum  itaque  EminentiiT.  Elecfior  Mogunt.  ex 

racionibus,  altjroann  DicfccjcruhmbfCjuracx  juretcr-  gwcia  DD.  Comiribus  mulra  concenerir,  qu*  dubia 

ntonali  rcluldrfcn/  UnD  Datf  <SIof?cT  ab  DfT  ancjcma*  non  «"nc,  &  quord  m  leculares  dc  jure  capaces  non 

flM  Cflich  himDCTt  ^fahr  rorbcrcjancjfnfm  Funda-  funr, uriampliusex Confucac.Signorum patebit.  ad- 

Oon  -  QJrirffe  ffillC  omnimodam  Exeinprionem  fr»  eoquc  ralia  cum  bona  fidccxigere  non  poruerunc: 

IJlHlf  hcitff  2C-  UnDroagDfrcjIftchfn  mchri|t/rOflchc«  NequeS.Ordoiftorra<aaru  hrobligacus,  quiarei  m- 

f Urftlld)  abcjdcinct  rocrDcn  foll.  tcr  alios  adx  non  /ubfcripfir;  quidni  DD.  Coraires 

£>c  mnacr)  oortt  erfle/  gefTe&ef  Dat?  (Slofier/  Dag  concefsi  grarii  privari  poiTJnr  ?  2Bae"  rourDen  al$* 

lautDcgRcccfsmanDrn.i5cTrcn(brarTcn  nad)gtebt/  Dann  <Sic  oon  \r)tm  ftatrlia)cn  junbus  ubria  bc* 

ald  fuo  modo  jguhis  Ad vocatis  bcfchrifbcncr  maifcn/  halfcn  ? 

gur  ^Bahlrrit  ,m  <£[o|]cr  juerfchemcn.  aflDicroetl  *  , 
abcr  folcbcg  nichf  infundarionc  befdjriebcn/  roic  ct? 

Dochfrnnfoire/  c.  pnuert*.  23.  extr.  de  tur,  pnron.  2Mc  $crcctt  ©raffctt  crfc^cfncn  nlcGt  Vt 

unD  ^Sic  auch  nicbtcrrocifcn  Hnnm/  Dag  Dic  crfTf  territorulu  bcn  Dcr  2Ba()|. 

^crrcn@rarTcniueoUmd/ nacbDcmceic  InDatf  •    &ort  anDcr  tfr  tt  cin  ©cDicbt/  Da6  folcbc  ocr# 

JanD  f ommcn  /  ju  oorigcn  2Cabljcifcn  crfchicncn  mnjnDlid)  i>abcnDc  jura  cx  jurc  rantbeuli  rcfuhircn 

NOD/  fonDcrn  pur  aflnn  fia)  aurT  cin  ait  ^crf om*  foUcn :  Di§  latfct  ficb  flar  lcichflia)  Dahcr  fcbrcrbf n : 

mminacmfltcmRcccfsocruffOT    miflrnip*  abfrfchlcchrcrrofifcn.  SlBann  DirM  Ufffnbacbifcbe 

irrciitcit/  Datr «ic  imoorigcm^eculo  ftd)  bcp  cmcr  pnncipium  acltcn  foltc/  tvdrc nichw  Icicbrcru/  aS 

opcr  anDfrcr  iBahl  cinactrungcn/  unD  aii  ianW*  ocrmittcift  cmc^  fo  fchJcchtcn  nftgMrunDtfai  prx- 

^crrc n  fojchc»  ,us  manurcnircn  tooUcn/  maifcn  Dann  texrs  aUc  C£(6ftcr  unD  ©ciftlichf  m  rocltlicbe  lurisdi- 

©ic  Di§ em  bci-bracbtc^  iXechfncnncn/  roo  ©it cincn  dlion  ru jic^rn  unD  untcrthdnig  jumachen. 
unDanDfrnafturnmit ^froaltexcrcirm.  .Oann  in  foCchcm  gaU  muffcn  aUc  rocltlicbc 

•  v^E  Dt?If  Dann  ™J!ar$  P^umpnon  reful-  j^errfchaiffcn  in  Dencn  in  ibrem  Terrironoodegc  nen 

tirr,D.ttJDcrOrDcnDcn(IhUrfiirflcn  juOKaon^an*  (Sio|terfolcbc  jurahabcu.  €d  bcrinD  fichabcrqaim 

gcIangf/unDmitDei|enJ5uI|fDie  J&crren  ©ratfcu  anDcrfh  ^otpnuim;uprr8«iiQ 

njieDerumb  jurucf  geroiefen/  unD  toegcn  ihrcr  ungc*        Exempli  graria :     Dcm  ^ergifchen  £anD  lic» 

buhrenDc  prasrcniion  jurisdiOiorus .  toelcbc  ©ic  Do*  gcn  Dic  jroo  2lbbtcocn  r2Utcnbcrg  unD  4>etftew 

mabl  conrra  juraconapircr,  aU§gcfchIoifcn  habe/  bi^*  bact) ;  in  Dem  (*}Ultfchcn  ianD  hcgcn  Dic  1'norarus 

cnDlicben  3bro  dl)Urfur|ll.^naDcn  ju  (Wai)n?  aug  (Srcrenbrotch/  »ottcnbrotci?/unD  manen^ 

gcroufen  UmbftanDcn/pactsftudio.rdolvirtghnen  watt  Ordmis  Gacrcienfu  ;  Itcm  Da*  ciiofter 

ju  oergunfligen/  mitgemiffcm  ^eDmg nad)  bc|d)nc*  -&nccbt|iein/  ti»U>  Steinfdt  Ordmis  Pra:mon- 

bcner  SCci^  ju  ^cit  D<r  333ah|  im  £lo|ter  jucr*  ftraten/is. 

fchetnen.      #  ^   4>,  ^  hat  flonr  Dfr  gurfi  Ju  ^ufff(Dorff  oDer 

0leichroicabfr©ieDamahltJ  proprer  cxceuus,  ^euburg/  rockher  im  QJfrgifcbcn  unD  ^iulcbifcbcn 

&  abufum  ieculans  poreftatis  (  ioic  D<r  Reccfs  ait*  ?anD««  J&CTr  tft/  temporc  E^aionis  in  Diefcn  €16* 

JCigt  )  fconD  ex  vi  Fundatioms  pex  claufulam:  fternnod)  mchtfolcbe  juracxcrarct,  rotlcbcDiC@oU# 

ut  Advoettmj  fi cxcceUrct,  rcmtvcrttwr^  aufgc*  mifchf  Mimftri  unD  Ltus  Urlenbach  ui jure  tcrruo- 

fd)(0|fcngerocfcn/  alfo  fan  C0  ^hnen  aurfo  neu  roiC»  riahadverlus  Monafterium  Arnsburg.  fundirni. 

Dcrfahrcn;  angefehen/  0ic  fctn  pundum  Drt  bcfag»  NB.  Dcr  ^tatt  grancf furf  licgcn  cintgc 
rcn  Reccts  rcfpccxu  Monaftcrii  halttn/  unD  nocl)  Dar»   ©fif ffffr  unD  €I6ftfr/  ift  co  abcr  rinma^l  gcfchebcit/ 

jUOiele  cxceftus  bfgchm:  Dag  Dfr  Magiftcat  Dafelbtt  tcmporc  Eiectionis  Vix- 

Cumramcnfefundansinconvennonevelcranf-  potlrorum,  Decanorum,  6c  Prxlarorum,  ODCT  ClU(S) 

aiftionc,  ex  fua  parte  debeat  implementum  praulare.  Priorumin  Monafteriisex  jure  retritohab  fo(c|)C  jura 

Robnd.  i.V.iUcconf.y,.  w.xg.t/o/.r.  Menocluus«>i/.i.  prxrcndirct? 

n.tf^.  Mafcard.  d*pr*6*t. comel,  1)94.  n.  1. 4.  S.    9.  fiCie i|t Dann  roar)r/ Da^  folchf  jura  rincm TOfff» 

Jofcoh  Uacolus de  tru*l*tl. p*r.  e.  efnetfi.%%.  n.  9.  &  licben  ^anDtJ*  J^enn  ex  jurc  tcrriroriali  juf ommen 

qu4[t.\o\.H.i.  Ubidiat:  quodqiufemcl  tranlacfco-  m6gen  ?  ODCT  /  Dafj  folcbe^  DlC  ^Crrtn  iHraffftt 

ncm  (qualem  Ltus  UtTenbach  didum  reccflum  crro-  Oon  ©Oflmt»  /  alt*  terrirori^les  Domini  r)tTbrad)f  f)0* 

nci  nominar,  quia  tranfadho  eft  convcnno  mrcr  par-  bf n  foUen  ?  Dl|  JCliflt  ja  Iticbt  Dic  Fundttion ,  oDfT  DfT 

CC  *  Dicf» 
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bict at mt\ttt  Reccfs  :  quod  autem  Inftrumcmun.  Sflan  ift  ex  advci(%ju  fff>r  tltit  DfT  tingtr  Utftell 

noncanut  illud  fcribcrc&nngcrc  nonl.ceu  gtnbllDuna  DfT  6oUmifd)m  Supcr.or.tat  UltD  Ju- 

Wdnrirfearitrhctman/Dat;'  Dcm  Seniori  D.  ma.<itionubfTDa^(5:(ortci2lrn6burq  cinamommm 

CaJl^S^^Xmm^  unD  ttrfdnr.obflt/  taf  Lrus  UficnLch  nicbt  rtcbt 

tt n  ;u  fenrttirfi  ab  aliquo  temporc  ffije  notificirt  ,us  tcrritoriale ,  &  ,us  Advocai« ,  quod  runsdiclio- 

u"oiS.l/mitDfm5lnbana/  Damtt  Dag  €(0fttr  mit  nem  cxcludu,  dilccrn.rm/  &  dc  ic.  veruatc  judicw 

fOJuiUlf^aift  tempore  interregru  nid)t  ubcrlcgct/  ttnfan. 

UilP  Dic  tlcdio  nov.  Abbaris  Durcb  aftp6f>nlid)C  un-  EWrW  *ftT»  DtJ  S.gnum,  Suod  folum  ,us  ah- 

n6tbiqc  £infcbicbunci  Difff r  oDer  jrnfr  Prxtcnfion  ouod  gratiose  <™«,rum^dlE,"c>  ^"W1™"' 

SSttcn  ju  aroiTcmedaDfU  Dff$e(o|lcr6nicbt  fofnD/Dafciparsady  Dtf  ^ad) bf ,Trr ubf rlr 9t  f>atte; 

n"olon  "nir^^  autSatholijcbc/  au*  «r, ,  |ureOnomcorr. 

fcbt n  gc nlaqcn/^        3)1  biifl  abe r  mcbt/Da*  far>nu  iutbf ranfr/  roami 1  toie  lefen  /  Dafc  wcliuc&c 

Kv^SS  exgratu  jucjeiafTenrd  Jus  ( auod  Obnqf tit jur  ^Mcinc*  ^ralattn concurr.ren foU 

Advocatis  propter  defenfionem  concedi  poteft  talvS  (c/  mfotf  n  Dafur  f>altcn/  Da§  ^rrr  Lcus  Uffcnbach 

I, bet tate  Monafterii)  rx  ,ure  tcrritoriali rcliiltirc,  ODfT  mtt  ff inm  Collcgw Solmcnfibus  Dtt  ©00)  md)t  recty 

jus  tert.tonaie  pr.birt.  «n1cr)c :  Quod  verum  cft. 


SIGNUM  XXIV. 
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Neotericis  Miniftris Solmenjibus 
Demonftratur,  quodhoc  figno  magisinvafio  Iunum 

Ordinis,  quam  Solmenfis  jurisdidtio  probecur. 
(Solltttti :  SBann  tm  3bbt  fhrbt/  laffct  btc  S)oc6grdffl.  $>crrfc$afft  m  Sloftop 
23erm5a,cn  inventttm> 

ARTICULUS  UNICUS- 

^DmCn  #0*01  ©rajfm  gc6fi£rCt  ntCfct  de  jure  vel  ex  obfervan- 
tia  Dic  Inventation  t>c$  gloftcrft#ro  ©ertndcjen^ 

Um^twctgthumb  folcfrerinventarion       amebnrg  Refp.  ncgando,  Doj i  folajfU  rtcbt, 

brinqcneifimbrmgcDrucfttnDocu.  mdftia  9<f*tf>en/ unD  bMcro  «n  obfcrvamz  fotn, 

rncmis^»»  L^tnD^ifubUty.  mtn:     fcr,cDann/ba&Di§  cin invenuno qfr©efm/ 

nnTblofft  Copum  ior  dc  LL  *6o<.  al«  Dtc *trrtn©ranfn  |u  ©oUm*  tm  €lojifr  oor 

nrotld)  rDit«aarfd)afTt  Drt€(ofter<$  Dtm  ecfcmcDifcbcra  Knccj  /  .Ktncr  unDfept  cfrc 

bcfStn  /  unD  rtne  anDrrt  /  Darinn  auffqffd)(aacn ;  flctlaltm  nKUtanD  D.t  eMtrua)t 

^nfhaifm  /  bafi  Annoif9o.  «uff  »|lcrbc n  ^trrn  Mobdia4uinvenrirmr)at/an1W^ 

SwrfanftTufi  tS  ^frrn  2tbbt6  Pctri i  55fcfm:  ntradtusrurbarivus  &  violemus,  Drr ptnm  ^errm 
^  CuufuSch  Z  DM.  ^.u«.  ©raffm  ntcbtflcbuprct:  »ie  Dann  foUbar  mhi  3a£ 

fSSsupcriontdtinferir,:  fiqu.dTm  m-    cTcnftcin  nitmabJattcnart  tDOrDm.    S)ahfT0  OUO) 
^SnS  Vus  anfumererur  adbbus  .unsdia.onis    folcbfT  aclus  Dmtn  T)tttm  ©raffm  md?t  tJOrtrOO/ 

SSn^lT^X^  bteraUfolatDe^  i.cbiR.  ©0  totit  D,t  fur^lb»  rotlcbc  mit 

^tXrl  Refolunon  folamDm  ctroad  mtf)rtre;trlfutertroirD. 

eiotftr*  Rdolunon.   ^  ^  1  ^jtOrD(n6Sututa&confuetudoWrm53fnUn0 

Tiai  1*  invcnutwmstoit*  abfelure  Dctmt  babcntncfcpraxin^ioannn^ 

Scrrcn  eraffcn  ni*t  flcftanbcn.     bct/alfobalDDcr/'.  irm  mitDcn  officahbus  unbnj 


e 
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nigmSenioribus  exConventu  aQfg  Ofrfd)(if|Tft  UttD  $.  1. 
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f finf  atiDcre  ^fi  rrn  ttroatf  jufcbaffm  habm  i  quu 

iftamobilia,  ficut&omniabona,  fpe&ant  ad  S.  Or- 
(iinem,  &  funt  bona  Ecclefix,  pcncs  quam  cft  rerum 
Ecclefiafticarum polleflio  Sc  dom1n1um.Klock.7~0w, 
l.comf  jf.  if.184.18f.  C^ijo. 

^>af>rrD  Dit  infpedtio  rcrum  iftarum  &  invcn- 
eatio  aUfin  Df  m  Supenori  Ordinis  gf  bur)lt/  qui  rei  um 
Monaftcrii  curam  Sc  adminiftrationcm  Neo-EIedto 
Abbari,  prxftito  prius  fidclitatis  juramenro,  aucton- 
tare  S.  Oidinis  committit  :  quia  rcs  Ecdefix  func 


PratIatorumquoadgubernationem.Mager.«»«^vffC.  gfn/Dif  alfo  lautft. 
arm.iMp.ic.n.]  ',j.  Klock.  d.conf^.n.xyj. 

3n  Dfmt  nun  Dtr  nfufrti>r)l)lrc  s]3rdlat  nad)  afx 

gtlfCJfCIll|uramtfntot>on  Dtm  OrDtn  poteftateni  ad- 
nuniftrandi  bona  &  res  Monaftcrii  f mpfdncjt  /  tvie 

t>tn  ^oUmifdjm  Miniftris,  a!0  mefd>e  juffbcn  unD 
|uf)drfn/  beflcr  maifcn  brfanttfl/  fo  ift  Dtr  OrDm  Dtf 
Glofrerci  unDDttf  Ofrrn  \J3ratattn  Obrigffit/  rorid)e 
Oer  (£l6fterlid>en  ©iiter  unD©ad)m  difpofition  unD 
provi(ioninir;rfm(9froalt5af;  Darauf?  Dann  fofgf/ 
fcafj  Dit  -Ofrrm  ^Jraffm  ju  fold)fr  invenutiun  fnn 
9vfd;tcjf5abt  fjabm. 

Nequeenim  Laiciscompetitfacultas  aliquidde 
rebus  Ecdcfix difponendi.  C.nonplmcutt.C.  Ltucu.\6. 
unti/i.-j.  aut  aliquid  in  Ecclefia  ftatuendi.  C.  Ecctt(U 
S.  AittrU.  extr.de  confltt.  C.nulltu  Lmtcorum.C.  fitjuis 
Pnnapum.  d.  cauf.  1 6 .  qutfi.f  vuL  plures  Canones  &c 
eriam  leges  Civiles  in  Contut.  Signi  1.  Solmenf.  art.q. 
Magcr.  m  ttdvoc.  ttrm.  cap.xo.  «.  JJ9.  )6o.  (3  A?f* 
ubi  docct,  qu6d  fccularibus  Dominis  in  rebus  Eccle* 


ect)irm»£)crreu/  trjwuncjcn  tvor^ 
Dctt. 

^amttDit@onmifd)cMiniftTiffl)m  i.  oa|?bie* 
felnvcmation  »011  Denen  Jpcrren&rajfen  erjroungen 
roorotn  fepn/unD  1.  oaf?  g>ie  ganfc  irria  ab  Racin- 

ventatioffe  ad  jurisdictioncm  Solmcnfem  contra 

Monafterium  inferirm  t  rociln  Dic  JJcrren  ©rajffrt 
nicfctanDerft/  M  (grirfft.  ^a)u^unD  eBcjjirm* 
$errm  Diefclbe  urgiret  f)abcn/  fo  totli  man  Jonen  ir> 
re?St9lafl/r»tlo)ccinblO|fe^opcr;i|l/t>f)r  Slucjcn  (t* 


Sumiifm  -,  WacpDtmt  Ditrool)lcjfbornt  unfre 
j.gndDiyjf  «Otrren  "u^oUiwJ  uno  (gtoObtrg  naa> 
„2lnDtufung  Dttftn  bto  nta)|t  oorgangmer  2Baf>( 
„  uiirtrm  dato  Df n  7.  Marui  junqfthtn  aUoier  auffgf* 
„ria)fffm  5lbfd)iew  /  i\jt\\t  ptrf6l)nlid)  jum  bc. 
,,  f  timbtm  9Ctd)nung{J  <£acj  anf  ommt  n/tljcilg  Durd) 
h  Dcro  3vdfr)f  unD  X)imer  trfa)imm  /  atftolt  0011 
»3J;i«eln  <urfDtn/uuD  surafhfcjjlagm/Damif  3r)ro 
„  ^naDtn  Dfromoblhcrbracbt  pofleftlon  Drt  Invcn- 
,.nrmt5/  tfrmbcjDfrcn  in  allcr  3r)rtr@naDfn  ^a» 
mm/Dainahijjbffd)c5fner  protcrtarion,  contradi- 
„dtion,  unD  rcfcrvation  erljalttn  /  unD  fid)  Darbft) 

„  raanutcnircn  m6d)tfli: 

n  2lte  r)abcn  3f>ro  @n.  ®n.  bencbm  Dm  an# 
,.roffmDcn  Oidthcn  unD  Dicntrn  iuforDcrfi  Don 
.,^)cr:n  2lbbf  pcttr  Bccfen  /  roit  aud)  M. 

» IPCH&d/  Fdbem  ^Jnorn/  unD  Hcrmannum 
fiHcBemm  Bwfmum  fu  fid)  erforDttf  /  mif  2Bi, 

Carum aliquid  ditponendi  vel  ordinandi  omni  ufur-  »'  Dfr0«Jun3  ??|fS9nMI  ^3*7 Wrtt> n0tN»^ 
pat-oncinterdiaumiir.ad  quam  ufurpationem  pro-      S«W  X7crwcif3  Jf)ncil  an^CSfigf/  Da&  Dlffflbf  rof# 

cal  dubio  attcntata  inventatio  Solmenfis  refercnda      Juntfr|tanDfnfr  J&anDIung.cjeniufliaef  roorDen 

eih  utpotcjuncommuni&  immumtati Ecdefiailicx  ♦> Mq?»orDi^mar)l/ tf>cittJ  in Dtr }>frfon  finjuftfflm/ 

conrrana.  >»unD  Dtmnao)  3()rf  ^n@n.  NBaleetifft^ 

2T3ic  f an  Dann  nun  roar)r  ff»n/  Dag  au§  fo(*  »  0<fttttt  unb  ©d)irftl  ^  ^etten/  in 

a)fm  adu  illcgitimo  invcntationis  ubft  tin  £Io|ltr  »» fraffit  i»0i)lbffugtm  fanDlia)cn  ^crbringcne»  jur 

unD  ©ci|llid)e  f6nne  etne  Jurisdiaion  gefa)loiTcn  »»»v«o»aon  Dce?  nccofl  abgctlorbtnm  5IbbW  Q}cr# 

rofrDm  ?  Da^  DatJ  jus  inventationis  unttr  Dit  adtus  »> fa(Ttnfd)a|Tt  uoa)ma|)Id  iufa)rtibfn gtmtpnD. 

jurisdi&onalescj^f&lf  rocrDm  m6gf/  laiTff  man  gt(*  >»   @o  roart  ^b.Wn.  &n.  unD  DfroanrOffmDcn 

tm/  fo Dic  invematio,»on  tintr  Obrigftit  btn  ftinm  '» «Dtrrfa)aiftfn  jXdtDm  ^rgtf)rcn/0tffff6t jrfco alfo# 

Untertbanm  regularirer  tjorgenommen  reirD :  Dtm*  »» ^  roiircf lio)  an  0 ^nD  juncf)mf n/unD  ju  fola)f m 

nad)  abtr  fold)f  inventatio  rofItlia)m  ^trrm  in  ti*  »» €no  Dif  bffunDmf  ^aflcn  ju6ffncn :  Darauff  gc 


nrm  (Slo|lfr  nid)f  gcbtir)rtf /  roril  Dat?  (Slofttr  ffin 
Untfrfl)an  cmtr  rocltlia)cn  Obrigfeit  fcpn  fan  /  fo 

roirDfo(d)f  invenratio  Dcn  adibus  rurbatioms  &in- 
varionisanfMUnerirr,quipofleftionem  OC  jus  aliquod 
nonafferunt.Klock.  Tom.yconf.\%\.  n.xri. 


Dad;tcr  2lbbt  ncbcn  Dcm  Priore  unD  Burfario  ficf) 
fclbftcn  Dfr  ©a)ulDigfcif  unD  ^crbringm^  bcv 
,fa)ciDm/  unDju  tff>rc  r  £ntfa)u(Digung  oorbrad)f/ 
.roif  Sontn  roof)!  roiilmD  /  Da&  obrt>of)lcjeDacf>re 
„unftrc  gndD.  •ptrrtn  Derm  Invcmation  befugf/ 


>> 


UnD  roa»J  gcf)et    Dit  -pfrrm.  ©raffm  an  ju*  »«<H«o€r  DtrSlbbt  fflbjicn  in  Anno  1590.  naa)  2tf> 

roiffm/  roa^  Daa  €(ofltr  in  fftne m  2}frm6gm  babc  ?  »» fttrben  Jptrrn  Conradi  Textoris  a\t  tm  Prior  inj 

©tonDgan^ungfrfumbtfprafumptiones,Dafj«Stt  »,^amm  Dtf|Convent$  Darbti)  gfrofftn  ic. 

fia)  in  gciftlid)f  unD  OrDtntf  Jura  rintrfrujm.  Di-  *, feye  «ber  von  Vifitatoi c  unD  tn^vitrj.  Com- 

ttum,  Q/tmtuAnoHrtfert ,  percontun  dtftnti ,  pro    „millario  tCr  2lbbt  am  nabcrtt  abcjchalcctf 
regulatraditurin  hocpuncio  curiofis Miruftris       ,.W?0rDctt  2C*  itaCopiaSolmenfis  fubnum.19. 
Solincntibusobfcrvandum.  3u£  Dtcfcill  cr|clH*mD  1 .  Daf-  i\i  Jnt . 

lat  Df6  (llo|ifre   ^rbad)  Vifiraror  Monafterii 
*(  o  )w  Arnsbnrgenfisim^amm  Dt^  OrDm»3  Dftim  J^fr* 

rtn  ©rafftn  Dit  ln vemation  nia)t  gtifaffft  r)abt  s 

OarUttlbDitprotcftation,contradiclion  unD  referva« 

tion  oon  Dctitn  6offmifd)tn  ^tambtm  oppomn 
roorttn. 

t  Obroof)( 


224      Confucationis  Signi  XXIV.  Solmenfis 

Obmor;labfrcjfff(}tlft7  Dafj  Cjmanffr  Vifitator  prxlcnptioncvel  conceflionc  acquifiverit.  Quod 

unb  Dif  9taQt$f$«  /   nad;Df  mf  @if  »on  3f;mc  autcrntal«etacquiruur,iUudjuretenuotialinonpof- 

Petro  Beck  2lbbt  unD  Convemualm  noctmaf)!  ttt  "decurv 

•Sfrfommcng  bcrtd>trt/ fiO>  fflblttrfldrtbdttcn/  Da§  .     ©o  iftDann  aufacmacbf/  Daf?  bit  Inventarion 

5r)«lf n  fold)tf  umvifTtnD/  fonftm  31). ©n.  Df  I 0  ln-  «mt  junsd.aionem advcrfiis EccJcibm  ex  parte DD. 

ventauonffinfn€mfracjcjftbiinr)abfnn>oltfn:  ^o  Comirum  infcnre,  rotiln  ^it  nicbf  al*  ?anDa»£cr< 

fjaltrt  man  Di§  t>or  t in  bcoflrflicf  tc  cjeDicf)tc  Claulul  «n/  fonDfrn  ald  encfr^Scteun^unb  ©cbirnw 

nao)  ©oUmifcbtn  roiUm.  ^errcrt/  Df  nm  f«n  domimnm  oDrr  junsdictio  ubtr 

£ann  roit  maq  Drr  Vifitator  fnn  9?acftrict)t  rin^'lo|hriufombt/|"ic|)Difffrlnventaiionancjfmap 

JJOn  ^tfCT»ajffnf)fitfolu)fr  piartendirfm  Invcntation  f»  Q*N& 
gffjabt  fjabfn  /  in  Dfmf  £r  tcmpore  Elc6ionis  im 

€lO|lfrgftt)fffn/unD  Cjnugfamfinlormationtubiira  *•  J- 

controverfia.fomof>lt)On  Dfllfll  Conventualm/  ald  SZBtt^  Dcn6oI(mifCt?CnM*w>tf  fcOrcKifCU/ 

t>on  Drn  ©ollmifdjfn  QVambttn  ffftfhn  tv.rD  mi.  hic  cvrrm  ax,.<iff™/nia 

flfnommmf)abfn?2Bfrn>oltfirofitfflfn/Daf5Difff  c^£$! fr  «©"W  ^i.uu" 

eoU.n.fd)f^dtbfn.\tfiumbt!tm«brbfrmn"nDfi  ^  |olfr  "™"'«"*  mcfct  f)nbcn 

SXtct;rt>ot  tr>rcr  proteftatJoo  rofrDm  oorcjcbradjt  fya*  uiitmicomfn  follcn. 

bcn  ?  Ob  jroar  f inc n  (B tuff  unD  €d?ufs*£frrn  ob* 

^fffmatVrcjlfict)mofjlunfTact)tr)atDfrVifita-  (icjff/2iuftffr)fn0su5abfn/DamifDa(Jjfnicj/  tvai  jur 

tor  FrarTtcjri|llict)fnbffantmiXfcf)fmunD  OrDmS  #ircb  oon  feintn  gltcrn  nefttrffret  tfi  /  in  ftutcn 

^rioilf  flif  n  /  Dif  im  ^ar)r  i  r  90.  roann  t$  roar).  if  1  /  tr>tanD  f  rr)flltm/  unD  Daroon  mct) W  otrdnDc  rt  /  fon» 

trftmar)iicjf  Doracfdw&rc  Invcntanon  wrfcblacjtn/  Dfrnaud)ma5alienirtift/n;itD(rDariuflt^rflct)trr;fr» 

UnD  Dit  $ttft)ff  nict)t  gUgclafftn.  Df.  ptr  C.fiuu,i6.qmajf.7  Migctustnadvoc.arm.cap. 

£)araufl  abjunttjmtn/  DafjtntrofDfr ntcr)f rrar;r/  10. ». $7f.  $77-  fo  erftrecf t  fia)  Docb  Diefe  cura  &  m- 

toatf  Dit  €?ollmifd)f  oon  Dtm  J5trrn  ^rdlatm  unD  fpe&iorocitfreJ  nict/t/  unD  auff  ftine  anDtrt  2Bt.jj/ 

Convcntualm  aufjcjtbm :  oDtr/  baf?  Ditff  oon  Dm  alcJ  rt>te  m  cu.  cap.  ftcr)  bcfd>riebcn  ttnDer :  Da§  ntm. 

Atrtfrt  Otaffrn  ubn>l6#icb  ubtrfaUmt  unD  otr*  1  tct>  Dtr  Patronus  ftct)  ftinrt  domimi  &  /unsjfpropni 

fl6f)rtt C*5fitflid)f/umb  Dfttn  £trrtn  ©raffm  gcfa*  anmaflt  oDtr  nmflt  ©ttoalt  in  Dtr  tfircbtn  *  ^aa) 

jtm  (bumm  /  Dm  v?  it  in  unD  Durct)  ihun  uncjt»  oornt6mt/n)itfoIct3tdau^folgctiDtnRegulis  $u  «b. 

buf)rlicf>eti  fotr)antn  23crreti§  Dtm  3Ibbt  ancjfjfucjt  rcrvirfn  i|t. 

oDtr  frofTnftt)abm/  tali  cxcutarione  ju^3frt)utun8       REGULA  t.  ^intrftlicbincjcilllicbfn3ifct> 

grofTfrdubfl^  jubcfdnrTficjm  otrmtonDfjabm.  ttn  otrfcbtn/  Datj  tin  Patronus  Ecdctia:  nicbt  nithr 

S)annt£iiftnicf;t  ju  trofifflm/  roann  Dtr  T^trr  btgtbrfnfonnt/alg  ma^  3r)mt  Dic  iura  jtiiuiTtn.  c. 

tyXC&al unD  Conventualm  in  Dif ftm  Ut)rp(r3^(iCt)(m   »* qntbmd*mt  txtr.  dtfotn.  C.  pu  menns.  C.  Fngea- 

Xlbt r faU  ficr)  im  cjtrincjftf n  opponirt,  unD  if>re  cjnftli*       c.fiitu.  16 .  qtuft.  7.  Ubi  h*c  habcntur.  $.  $ffo 

Cbf  5rf1)f)tit  00rCJffd)U§f tfjdttf tl/Dif  J&trrt n  Orafff n  tcumtm  h*rtitb*t  1»  eudem  rtbm  nen  /utot  qn*fi  mru 
roiirDtn  lt)rt m  alre m  t&f braUCt)  nad)  @pt1Ct)fr/^f U  propru  petejidtcm  prdferre,  non raptnam,  non  Jrdmdem 
(fT/  jflftf n  Un D  ^aftf n  auffcjf fct)la9f n/  UIlD  toa6  3(>*    t»gcrerc,  »ec  vtolentum  q»mmt*»amc  prdjnmere.  Ma- 

nmfltfaUmtubpractcxtumuldiemttcjfnommfn  ^a*  gcr«  **  Aive.  arm.  cap,  10.  *.?74.  oDtrtoa^ 3r)mt 
btn  >  3umabltn  ©it  ftcb  Damat)Ie*  OfrmcjTtn  /  laut  «  confcnib  Epifcopi  ju  rciervirt n/  unD  Dcm  inftru- 
btfagttr  ^tplacj/  Drt  Slofttr6  @ilbtrcjffct)irr  unD  mcnto  Fundatiomsiumtcnrmift/cjfflattftunDcon- 

^aarfcbafft  im  Srancfflirtcr  J&Off  contraobfer-  ccdirtroorDfn.C  pr</*rf«.ij.«/r.if^r#/,4fr#».Ma- 
vantiamjuinvcntirm/  UnDCJfCjmDtn Reccisdc An-   gei.  tn  siivoe.  arm.  cap.i6.».6o6.  Klock.  Tom.x. 

no  if77.  obn  ©fcjmroart  einetS  Sr)urfurfll.  5lbat«  «*A^-*'*7.  vid.Conhit.Signii.<ir/.j.  H*c  Mmi- 

orDnctfn  Dit  Cldflfrlict)f  9{fct;nuncj6.53frr)dr  oor*  ftnSoImcntes  ancndant. 

iutit^mtn.  REGULA  a.  ®ap  Dit  Advocati  Dtr^ircbfn 

©Ificbmit  nun  Difft  Srancffurttr  Invcntation  @uftr /  Ditntt)tn/  unD  9\co)tfn  iu  cjuttm  vr tanD 

<in  ^cutruntt/  unD  Dtt  a  pai  t  ftfgm  Drn  Reccts  oor#  r)rlrjen  baltm/  bfroa^rm  /  unD  bt fcr)u§m  /  unD  fuf> 

Stnommtnt  Dvtcbnunftd^^rr^r  tin  oorgritfTlicbe  oon  aUcm  ^incjrieff  unD  9)?ifjbrauct)  tntt)aittn  fob 

%[)0tl  unD  (fincjrifff  CJftt)ffm/  OlfO  tOirD  aUCt)  tf)re  Itn.  C.  tn  p~ng»tu  extr.  dtJlatnMonacb.  C.gentraJt. 
ancjcmaflf  Ir.ventirion  CJtmtftn  ffnn-  de  Eccief.  tn  6.  Magcr.  cap.  10.  nnm.  i6u(f  jeaa.  & 

3um  anbern  erfcbftnD/  Da§  Dit  ©oUmifct)t  »• 

MiniuriunD  ^trrLtmUrfcnbachau§ftan^im'cjrm  Indeiisincumbit^utnonfolumres  &  pcTfonas 

6inn  Dttft  SoptpIICbt^tplacj  profignoSolmcnfis  fed  etiam  ftatuta,  privtlcgia,  &  jura  Ecclefiarum  Sc 

in  Monaltcrium  pra:tenfie  &  probandz  junsdi(ftionis  Monaireriorum  tueanturt  in  ca  (c  non  ingerant ,  nihil 

allcgirtbabm:  fintemaf)(  t>fr  SSuct)ftaben  Flar/  Da§  dcusmnovent/edincoftatu,in<juoEccJefiasck  Mo- 

Dit  -Of n  cn  (3rafff n  nict)t  /  qua  territoriales,  fed  qua  nalteria repererunt,  &  in  antiquis  libertatibus  manu- 

Advocati  bitlnvenrarion  CJffud)t  f)abm/  Unftr  Dtm  tcneant  Sc  defendant.  Brunus  conf.%6  w.4.  Ftider. 

'  530rtoanb/  Daf?  ©if  al6  Qriefffe?Bcbun^unC*  Bruchman.  «»/.17.  «.14*.  Magcrus  tn  ad  joc.  arm. 

Qcbtrnv^errcnfrafft  btf antlict)tn ^trbrtncjfntJ  cap.\o.n.:6\.cap.\\.n.^.  c?az4.  cap.14.nmm.4rj. 

barju  btfUCJt  rodrm.  HzcM/niftri  Solmenfes  obfcrvent. 

^un  n>t t§  man  abtr  roor)!  /  roa<  Di§  tocabu-        REG  ULA  j.     i|l  auljfunDifl/  quod  Patroni 

lum.^erbrintien/ODfr  f^br4cf)tf)abtn/exparte  &  Advocari  nullum  omnino  habcant  domimum  in 
przrendentis  aliquod  jus  adverfus  Ecclcfiam  f)fifff/  rebus  Ecclehae  vel  Monaftern  Mager.  cap.  16.  «.£7. 
unDin  ftcf)  btcjrtifft :  fcilicet.quod  jus  tllud  originali-  Neque  ullara  parnculam  jurisdictioms  m  perfooas  : 
tcrnon  habcat,  fod  vd  oblcrvanua,  coniuctudinc,  uriprobatMager.^,^.«(6^.^^.io#4»M».407v 

mfpm 


i 


Articulus  Vnicus  Jf .  3 .  &  4.  22; 

«s*  ».foa.  Klock.  Tam.  1.  «»/.  j<5.  n.  jjfc,  Imo  UrTenbach  ni>d>  nicfytprobiret,  Daff  Da6  (E(c|Ifr  citt 

Pauoru  jtinsdictiones,  butu,  cenlus,  juu,  frudtusdc  €oUmi|<$tT  Uiltfi  than  ffOf/  auod  aiTcfere,  cft  chr- 

cmoiumcnu  E cclclix  ad  Mimftrorum  Ecclcfiaftico-  mcram  cxflruerc :  hjnfl. fflrn  abcr  n>ti§  man  tr Or)l  / 

rum  neceflitatcm  depurata  attenuare,  violarc,  aut  m  ftOd  (II)  Uttta  ffjan flfflm  frine Obrtgfctf  fd;ulDig iftV 

propnos uins converreie,  vci  impccbi c [<i arl umentcs,  Dlljeil  <£r  flCt)  lUCfi t  IV f Iflt l  i !  fan . 

arndiemati  fobjiauncut ,  &  parronatus  ,ure  pnvan-  ^ann  abci  vjlfidMVOhl  (tn  ^frrfcfafft  fftva^ 

cur.Mager.M/>.i^.irMv.6o7-  Klock.  T»m.i.co»f.u.  &on  fctncti Unterrf>ancn forDert/  tvrtd?ei$  <s*ie  nicfcf 

«  40.  Hxc  Mintftri  Solmemcs  fui*  Doininis  fuggc-  fcbulDlfl  ffljnD  ODer  Dffflcn  Dfe  t>ri  i  f.l  aftt  nict  t  hc» 

ranc,  fibique  applicenc.  t  t\l i t ujct  ifi,  v  g.  i  hi  rr  0) ii U r  proprieurem  &  domi- 

Exqu.busconcludituri.  QuAd  primi  Funda-  lliura  ju  ccchren  i  ungemctTmc  ungeroctynlic&e 

tores&Pacromalejtisinventacionis  non  habuennc  SfOnDltnf  t  JU  tf)M1 ;  JumtflllDbetf  ODtr  JUtn  ftudi- 

RATIO  cft:  QriiaabEpitcopo  vel  Ordmc  Pacronis  rmDeren  <26f)n(ju  ffeuren/oDer  aud?  tctyrltcncDie* 

in  fandmonen™  futtconcefTum :  nihil  enim  dchoc  <t)enfd)afft»On  if>rrr  £auf;bultUllfl  jUCjrbm/  fofdlt' 

fondarionis  Inftrumenra  continent,  &  quod  lUa  non  "(tt  Oljne  aUcn  3»( iffri  Die  Untertf>anm  ficfc  cxc«i- 

dcum,  crcdendum  eft,  non  fuiffe  rdervamm.  rcn/  unD  Derfllrtr4)tn  nicbti  ir)rer  ^errfchaffr  flftfr* 

Concfud.tar  t.  Qu<>d  fi  Fundatonbus  tale  tPanW?LBI??,,/  ^i"^^^ 

jus  conccfTum  non  foerirulud  nec  fuccehores  nan-  »«"  fjufltr'  al*  *«j€r  fo  lappifc&t  GMftC&nu*  ftUirr 

dfci  porucrinr.    RATJO,  quia.quod  Authornon  Oedudfaon hatte  infcr.ren  rOOUm. 
habuit.  illudin poftcros  transfcrrcnon vafuir,  necil- 

lud  SuccclTbres  verantibus  jurrbus  arriperc  porue-  4* 
runt,  cumnondebeantellc  fuis  Anrccefioribus  con- 

dinonismcl;  oris.pervulg.  Atque  Syndici  Solmenfes  ®ti  #ftrcn  ^ClfmifcOt  Sjndici  f ontlftl  Ut 

non  poiTunt  probarc,  qu6d  D.  Fundator  vel  pofteri  imnd)tt^C  UttD  UnflUH^batC  invcnU- 

&  Succefrores  de  Falckenftcin  inventationem  cxcr-  „„„  Yt>Ct>(t  pro  fcn»  )uriiditttonu ,  H0(ft 

«m  '  «tend^rc1"                 ^™*1"  tT0  Hno  W*  A-iVMUitu  tfgff* 

K.;  ~^-„„„  k™.  •Onr«ltJ)U|I«lfrld)(((|iisinvcnnnoi.;sMllmac- 


,.  — .,);ilul  w  viDlaa ;  Dann  fo  e6  m  fignura 

tem  roaJa  conlcicntu  &  maJa  hdcs  dominatur  ,  ibi  •             •, ■      K  7.  /eiAa„  Ji»  „■  .  - 

«ulladaturjuJbp^cftlo.nuuaprxfaipuo.nuua  ^  Cloftaf  aUeg.rt  tOerDftl 

jurisacquifitio.  1  * 

Concluditur  4.  Q"6d  nullo  jure  tafes  a*us  «rt  ®c ?fl/  h\^rt®.rffi  S 

«ercerepotuermt:  RATIO,  Qiua, fi Advocat.s  in  ^0""16          »n  ^nfanfl  M ^ SlO|ltr Jbl^erO 

resMonafteni  cV  perfonas  dommium  6c  jurisdnSuo  ^"i^J!!frlail*l,l,,I!?1  cxetcu^a^/  «tf**** 

nullattnusconipetiti  Ergonequejus  mvenuc.on.Si  fljrn«*«P~^f^nrfl:  aUDlCtveiln  ©IC  ftCljnUC 

ed,  qaod pec Ltum UfTenbach,  jus  .nventatioms  an-  ^  bflj 3«^            ^^!!»"? » 

luimerecur  adtibus  jur.sd.Aionis ,  &  ahquod  doroi-  ft"  ^1^1 " J*  to«*«nrr  2lU(Taa  Der^(.|Utch«t/ 

muro  faput,  cu,us  feculares  Domim  compotes  cfTc  ^nciftrc ^crut igrbutllb/ (oUm  invcnurcc ^bttl. 

nonrKjfTuntinrcbusEcckfiar.               *  cuJsH^.  *  ®$tot$mm18rafcn  irrig  unt> 

rvi.^«,u.^      .  x»    n            r  twfw<t>att©orjfif»®cf>it^unD  ©<fyrtm£crrai 

hi.rtf  r  "Jnim  -  Z -I   Mafta"  n,*f  f*u(*  r«*fo;cy«J  jur.s  ^&mbSSSn  moUrn:  Dann  t»af 

D«agetT(^D(nm^oUmuchm  Munftm.  u  rcmon-  m  jj,     ^  ttfritom]l   blibrt ,  b  ^  ^ 

ftnrm/  Daf  iftrrn  ^rrren  @raff(n  DaiJ  ,us  mvencandi  barff  €r  |]0  n ^f al  u0  f    %  &  ;lcviore  't'itulo  flne 

Iticpr  CJfbuDre/  HOCf)  fold)rt  pto  figo  jurisdidhoms  ma  rfn.  Quodcnim  fcmelmeumcft.ampliusmeum 

aiiegiamerDmm^  ficrincquiti  unDiftfin^trr juDem /m.0m /  roau 

fmn»drr/aWolutCDaf|(lbe{uneg.ren/qma  aficmann  &  jar;pr0prio  6c  tcrritonah  bffiM 7  oirlmrbr  be* 

incumbit  probauo, nnn neganci^ bat man : 00*. tin  rff4)flflf f/ fl(^  Ju  ^ ,  mf> &  alio  aliquo  infcriorc 

ubrtgrt  a(t(,an/  Damit  Lrus  l^bach  unftrnchttf  tlIuiobefifj(t/m  grtpfaung/Da^ifjjusranquamac- 

J»« Wjwtflar  <ine  uncjereumfe  @(t ttgnu*  €r fldkn  CcfTorium  mit  Dem  ,urC  territotial.  nicbt  rino  unD  ocr. 

^nDedHElp^Azy.t^  bunDm/fonDctn  fcparable  fft, 

f^h^iTr? ^K^S^? !**e  »"i,rug!1<f/  3Britrrt faflf manaucb/ Da§  We JOerrm ©rofa 

rn.f  Deme  3_ufa6  /  DaH      fofcpe  unrejfmeifiger  fml^    flflr n^f/       mulo  compe{;ntis  ^5 

2B«fj  eaerarct  ^abm  i  unD  Dann  iroifc^m  eintm  ietrjtorialisTncque^isadvocatitii  allegrrenfOnneni 

^urfler/^aurm/  unDUntertrjanen/  Dcr  blofih.n  Urfacb/Dirtoril  ednicf)f  ertvnbl.d; /  Dag  eie  rin. 

BS :        ^J*  un»*tntei]lfl  homagium  pratfun,  mfl&j  unifr  flnbfp „  J?mf „  ^rdlflffn  m  flu|f 

ectafjuncj seben/ ^uftifc gefucDf  tc  o5<  §flr)r inventiret  haben :  2Cami  ti 3hnen  aber 

^ann  Dai  <Slofrcr  i|l  fein  Unterfl)an  roefffi*  gebubn r)dtte  fiveatulo  ,urs  terrnorulis,\ivc  acK-o- 

d)er  Obrigf rit  /  Deetoeaen  rt  auct>  accjcn  ftcf)  f rinc  carise  i  fo  r)dtfm  @ie  t)Orr)in  affe jri t  fold)f*  «nrrcff er, 

aAusunD  jucagrifef)ef/n;elct)ccinrObrigfritflegen  unD  fleroifjlich  Dtm  ReccfTu  de  .Anno  1^77,  rin* 

ir)rrUntertf>anenactciicti  pjfj r>ero  foat  aua)  Lru*  Drrlcibcti  lafTcn  •*  Dierocii  ftc^  aber  in  ir)rc«i  A<3« 
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If6l.cV64.unD  tngfrtlflttm  Rcccls,  dc  jurc  invcn-  noch.ctnf.l.m.rj.  ncc  confuctudmcmDD.  inL.it 

tacionisnicjjttffinD;  fo  i|t  Tli&)ti  QttvifitXtl  OldDafj  <juibw.ff.delcg.C3inC.fin.  extr.  de  confuet.  Schurf- 

Dif  VOrige  ^frrfll  ©raffftt  ftd)  DfT  Invencacion  ntcfct  £««./.47. *.io-ft*r.;.  Cravetta  ceuf.^6.  nmm.t.  & 

angtrnaiTff  fabfn/quia  noneft  annexum  juri  Patro-  cenf.Zi^.  m.17.  Nattaca*/f75.  ».17.  Surdus  cemf^. 

nacus&  Advocacix;  &  jurc.tcrricoriali  inMonafte-  m.xx.  Menoch.  lU>./L.pr*fumpr.*i.  n.  %.  Gail./**.z. 

xio  pra&icari  non  poceft.  ebferv.  jr.ir.i6.  &  alu  apud  Klock.  Tem.x.  c*nf,i%. 

UnD  Obfcfcon  ©if  aucr)  Anno  Jj?o.  Ot>fr  An-  mj.\.  Tem.y  ceuf.i+x.  n.  x6-  Marpurg.  vel.x.  cenf.  11. 

no  1605.  Dif  invcntarion cxercirt hdttf W  tVf  (d)f£  <Sif  ».f 8.  Ncc  fuper  oblci  vanria  ditTormi  poile  coUocari 

nOCt)nid)ttnt>ifffn  t)abfn;  fO  tft  DOCt)  Darau§  l\iti)t$  fundamcntum.  StvduscM/jit.«.)t.  Baouscnmfitf. 

|U  infcnrfit.    R  A  T I O ,  quia  non  potuerunt  pcr  ». ti.  vol  .  ?.  Mcnoch  cemf.yj.  n.jj.tk  Ludolph.  Schra- 

artumunum  &  altcrum  juri  repugnantem  ficconcra-  der.  de  feud.  p4rt.10.ftcl.x  j.  u.ijj.  dicit,  quod  et- 

dicrum  mducerc  obfervantiam  vcl  confuetudincm.  iamunicusa&usdirformis  confuetudinem  impediat, 

viAConfut  Signi  j  SoImenf.<rrtc.i.  eciamli  millc  adtus  ad  conluetudincm  induccndam, 

RATIO  1.  Quia  hucufque  aliter  obfcrvatum  five  vigoreconfuerudinis  hnt  eelcbiati ,  apud  Klock. 

eft:  namD.PetroBcckAbbatiAnnoitfif.dcfundo  Tom.x.cenf^.  ».5$. 

fucceflit  Jacobus  Engelthal  de^Wetzflaria:  cui  An-  3(1  allb  JUITl  flnuOM  UnD  Unrt>ifDfrfprftJ)IlO> 

no 1 616.  Dfti  16.  Auguft.dcfunfto  fucceflit  DWcn-  probirt, Da£  Dic  £crrcn  ©rafffn  fcin  Dfccfit  {ur  in- 

delinus  Faber  dc  Ockftatt :  huic  Anno  i£ji.  Dm  4.  ventationgchcihtr)abfn.  *  4)a§  V?IC  fflbflcn  foIu)f 

Scptembr  fucceflit  D. Ioanncs  Adamus  de  Griinin-  invcncationcm  aif>  VStirfff  >  (i^d?uQ«unD  0d?irm# 

gcn:  hmc  AnnoioCj  D  Gcorgius  Hcil :  huicAnno  .J&irrcn  allfin  prxtenduet.  j.  5£)aff  ftf  tlUH  OnDcrjf 

1669.  Dtn4  Novcmbr.  D.  ChriftianusDegenhirdc  obfervirc  roftDt. 

«x  Eichsfeldia  dc  Statrworbis:  huic  cgo  F.  Rober-  2fu{?  rrtlctjcm  fofof/  Daf  Dif  f-onmifct)c  ©(t)rifft* 

tm  Kolb  Anno  167«.  Dfnif.  Apnl.fub  quibus  nulla  ftffJer  Daifflbc  rDCDcrpro  iigno  juns  territorialis ,  nOCf) 

fa&aeft  inventatio,  imo  probare  non  poflunt,  quod  pro  figno  juns  advocacicn  allegircn  f6nncn/  10  oifl 

eam  attentaverint ,  auc  contradi&ioncm  oppoiuc-  bf|ftr  fS  UlUrilJ|)cn  nciltflt/  mtli  folCt)f<  Signum  ca- 

rint.  rensjure  &  titulo  biiiia  Dtn  acirbus  curbauvis  juflf* 

Ergo  fruftra  jus  invcntationis  alleganc ,  unD  Jfi)lf I/unD  Damitan  ^a^gfbflt  rctrD/ rOflc^SBtifj 

Dafi©ict$f)frf>rac&t:  IDannDicDorgcfctjufjtcjroffn  Die  ^trrtn  ©raffcn  mit  Dtm  Slofrrr  umbgangcn 

aausntd)taUcingan^untu^)tig/  fonDtrn  aud?  dif-  frnnD;  unDDrtrotflcn  fid)  txt  sugtlaffcncn  oDcr  an« 

formesfci;nD:  umbDc^rpillcn  man  jtd)  ex  adv.parte  gcma|tcn  jurisadvocauciijuxucradicam  fupraRegu- 

OUff  rrin  ohnOfrrucf  tC($  ^)cr f  oramcu  ODtr  ^>crbrin#  lam  j.  &  fundarionem  pcr  hos  ipfosmet  adus  invcn* 

0cu bcruffcn  macj.  tanonist^Iuftiaatmactt f)abcn.  ^tt  reclc^cm  Dt§ 

luris  cft enim  manifeftiflimi ,  ex  adhbus  variis  Signum  auct)  icrfa)lagcn  itt. 
ic  difformibus  nullara  induci  przfcripcionem.  Me- 


SIGNUM  XXV. 

JHuftriffDD.  Comitum  Solmen/tumconjutatur 


Et 


Neotericis  Miniftris  Solmenjibus 
Demonftratur ,  qubd  hoc  Signum  fit  prorlus  fi6fci- 

tium,  &  ad  probandam  Caufam  DD.  Comicum  ri- 

diculc  allegccur. 

©ollm^:  <Zi  bat  auc6  Mc  £)oct)flrci{fT.  ^errfdjntft  Dn^  ©clcit  auff  ^toflcr^ 

ARTICULUS  UNICUS. 

35ttD  remonftrirt,  baj^  Wc  fyttxtn  ©raffm  f  dti  vc^ttf  ©c^ 

UU  itftyvtt/  tittD  fol^r^  ntc^t  gabctv  ruic  r^sc# 


SDitiwil 


J 
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3croeil  fcod  jus  conduccndi  de  con-  Q33tcfftatt»on  flerrnfflraffm  mXfenburgmitallet 

tuetudine  Germanix  untfT  Dic  l)0r>C  Jurudifton  Annouf5.bemCXIofiermfomtncn/Dar* 

Regalu  gerfcbnct/  unD  pro  ligno  ju-  anrort>crDfm0tiffffer  fci.  nocbSucccfTuri  galcfcn* 

ns^iiClionis  &  impcrii  gcbalten  ToirD/   ftein  vgd)UCbObrcif  JUflCborct  r)at/  laut  Documenftrt 

Wcfenbec.  c wi/jj.      j.   x9.  apud  oon  <2Bicf  tiati  /y**  *um.  9).  &je<tf.  roif  Dann  DcT* 

Klock.  Tom.  1.  cw/.8.  nnm.  16.  Dic  fflbc  mit  2iccfcr/  -^Bicfm/  SBalfungcn  annoa)  in 

.fterren  ©rarlfii  ai*r  auff  Drt  eio|tfr«  @uttr  fol*  Dmerfttnuraltm  terministfcb<t/unDPon2l|fenbnm/ 

1:11  cm  ©tlfit  gcfubift  r>aben  :  <do  inferitt  Jfrrr  10  Drtpberrif*  ifr  /  ald  £anauifcb/  3?fmburqi|cb/ 

Lt  Utfc.i!u.  h  aufj  Ocmc/  Da§  Dic  £crren  ©rajfcii  unD  (goUmifcb  ( toelcbtf  eor  ?l«erti  Dcm  £errn 

jariidtftion  uofrDa*£lo|tcrbabcn/  unD  Daftclbe  «StierftcraUnn  jugcb6rt  hat)  pon  <£unftatf  /  fo 

tiu  Mntmfcait  ftpc:  #?an  gluubt  abtr  rotDtr  ein*  Pfenburgifcb/  unDoon  glorjlaft  fo  ^uncfcrifcb  rfl/ 

tiotb  Dae-  anDcr.  <2Bann  roir  Dic  ©acb  nacb  gt#  iD  circuitu  auftgcttttnt  i|h  baranff  Dcn  bfrrn  oon 

gcbtntr  ?lutroort  in  tor  ?lblrinunggrunDlicb  unttr*  eoUmtJ  /  oDtr  anDcrn  ^crrcn  fcm  eintgetJ  Dtccbt 

fu.t)m/  uuD  nacb  Dcn  SXechten  bctradjtcn  rocrDcn/  oDcr  junsdiciio  atbubrtt/  obfcbon  DiceoUmifa)e 

roh  D  roobl  cin  lcpidus  &  ridiculus  muiculu^  cum  ju-  ^trrtn  ©rarjf n  fKbbabm  eintrinqm  rooUtn. 
riscudlioncbcrau^tpringfn.  *•  3t*  Ju  obfcrvirtn/  Da§  oon  &tcf  jtatt  nadj 

Dtm  (Elolltr  tiintf  QtunD  fcpnD/  unD  man  noth* 

* .  1.  roenDig  Durd)  Dit  ©cmarcfung  Dcr  S}orftfcbafftttt 

3Mr  ftcrrcnWrarlcn  habcn  fcin  ttccfet  rfn  unD  tnebUxwfo/  fo  mbie  Qiurtj 

1,  ^  SrtcDbcradtborcn/rftffttmuiTf/  btf?  man  inDic @e* 

erlctt  iurubrc n/unD  M  etltimtU  £^SSS5*i<*«  SorfH  erM/  unD  in  Dm 

4)C$  ©ic  4%rcn/  mfcrm  frtn  J»/*-  janatn^altforabt/roclcbfrficbfcbtfi  nahcbifjnacb 

r:ontbt  O&CT  Imsdifron  ftbct  Daij  V£lo*  £)rti;§ $?unii:nbfrg/  fo  eoUmifcb  unD  jum  fbfil 

Ttcr.  Jpanauifd)tit/tr|trtcftt:  oon  &rcp§*frJ2ungcnf>rrg 

>  aber  bif?  an  Dcg  §lo|ftre;  ©tmarcf ung  unD  Diftri& 

2lritolM»rcj  Refp.  &  roitTe  t?on  ftinrm  qu.ilifi-  auff  ocr  aittnburg/  roo  Dac  tr|it  Slojlfr flfftanDtn/ 

aifem  eo  Inuf4)fn  ®tla\t  unD  roatm  tt»  gefAe*  j|i  ungcftbr  finJbalbeetunD ;  unD  oon  Daran  tin 

btn/  roatj  f>icfaacn/  i|ice>  einComiunuhonoriti-  wtrtfl  emuDbt^in  DaiJvjiottcrSlriuSbura. 
cus  DeiJ  ^cn  n  v  iiiutoris  ^ralatcn^  ju  t^rbacb/        ^iunfra.at  fnbe»/  quo  jurcStc  Dcn^crrn  Vi- 

oDer  adus defeniiomsiitrof ftn ;  toclcbcr  nid;t  aUtin  ilutorcn  juiBicfltatt  fmpfangcn/  unD  Durcb  an» 

auff  D«JS!ofiertt©utfrn/  fonDonaucb  Durcban*  DcrnJ5erTcnianDbealcttctbab<n?  tae  £(o|terfa0t/ 

DfTf  territoria  OerricbtCt  rotrD  :  ^funmtbr  abcr  Dar5ct5  honons  causa  cjcfcbfbm:  Ltus  Uttcnbach  im 
i|t  folcbtrComiutus ,  Q[t\(f)  roif  Dcr  2lb(a(j<3Rarcf/   Dedmtl.  />*fm.».j.  fagt/  quod  u£tum  iit  jure  fu- 

abgeiicUt  roorDcn.  Hmc  nullx  operationcs ,  nulli  periorintis :  Dann  aUDa  fcbreibt  <tx  al  1 0 : 

eftcaus.  „    3m  ,,t>n9rn  'f1  *•  nrifl/  ob  folte  Durcb  Dai  @c* 

1.  QBcil  au§  folcbcm  ©clcif  Drt  /)crrn  Vifi-  ,,  tatt  remcobtrc  vtwitftit  ubtr  Da^  <Sfo|tfr2lrntJ# 
utoru  o^rdlatmeJ  m  ^rbacb  Uin  Oberr>frrItd>ffit  „  burafinntn  iotcriic  rotrDcn.  S)cr  ex  adverio  al- 

Ubtr  DOlJfllofler  ^rn^bura  inferirt  rocrDm  fan.  iu   „  legine  Klock.  Tom.i.  conf.n9.  m.  j^r.  (S  fittf.  ifl 

Klock.  Tom.i.  canf.f).  tmm.^i.  & ftqq.  <2Bo£r  „^cjn  (£lc|l<r  otflmcbr  juroiDfr  al^  oortrdciIici! 

folcbce»  mit  otrfcbttDfnm  exemplis  probiret  Dtrtn  ,.!J)ann  Dic  graa  t|t  an  frlbiacm  Ortj  Ob  dtyiv 

^crrcn/ Dif DatJ ©fltittn  anDtrn  territoriisexcrcirm/  j.^Jfal^rofgtn eincr in anDcrn  tcrriconis  heratbracb* 

unDDocbubct DcO^anDe»  ?cufunD  ©utcrntcbt >;tf  „te©clcif^  Wcicd ;naffif  cinc  NB  univalalem  ju- 

rmfcijnD.  „risdi&ionem,  unD  DttrcbgtbcnDc  ianDew^erriia* 

».  S&eil  bm  fofcbtm  f?f(tif  aucb  (Tbur*  „fcitbcbauptcu  fonnc?  quod  lugatur  &c.  ?Run 

9Rat)nfjunDv5toUber^  ^onigflfin  acmffcn/  Dtntn  ^vertirct  man  a/afurydrna  nta;t  in  cincm  fola)cm 

filctcbmobl eoUmi  aufi  folcbf m  (9c(ctf  frin  jus  tcrri-  „  g4(|/  Da  Daei  bocbai dffl-  J^auf)  eoUmd /  Durcb 

torii,  tuperioriuus  &  jurudidionis  a,t\ltt)tt ;  nocb  „Du©cittttJ*0)frfcr;tigfrif  NB  in  anDf rm  Territo- 

OOtl  Denfflbtn  prartendirct,  romtgfr  acquiriit  tOOr*  *,rio  cine  junidjdtionem  univerfalem  prxtendirct, 

Dm.  „  fonDrrn  autf  Dtrrn  in  ibrtm  Territono  geltamtn/ 

3.  3Bri£  man  nichf/ roie  vSolItmJ  Durcb  an*  „unD  Dafclbft  m  getowcn  ?)Kn|tcn  ( non  mteUigir, 

tern  ^nrren  ©tbif t  in  Dcr  3Btt ttrau  cm  & eleit  fub*  „  quod  fcnbit )  acjlicrf tfftn  ^titern :  Durcb  roelcbc 

rm  Darff  /  oDer  auff  roaei  ^Bcife  eic  auff  Dcti  ^lo»  ,,ialvadon  aUfcbon  Dao*  ius  univeriak  jurudidtionis 

ftcrt  ©utern  cin  ©elcit  ftibrm  foUfn.   <2>nmD  purc  „  Dcrgcftalt  tundiret  i|}/  Dafi  Dcr  jcnigc/  fo  folcbf *  roi* 

nullitdtm.   S)af)fro  jrntJbura  aucb  Dtm  oaufi  ^Dcrfpricbt/DatJConrrariumganfjgrunDltcb  crtoei» 

(goUrtu)  bicrin  etntg  ius  fuperioriruis  DarDurd)  nicbt  „  fcn  mu§.  tta  Ltus  Uffenbach. 

flf|tatict.    @OrotttDiffurfJC?lblCOnung.  Muludicic,paacaprobat:  roOfltlDftcbinFun- 

SDamir  DicfctJ  Signi  $5eroanDnu§/  nacb  roel»  dadone,inroclcbcr  oilc  jum  €lo|icrgcmiDmcfc  0u* 

d>er  leicbtltcb  Daa  UrtbeilabgcfaltroirD/  rccbf  exph-  tcr  bcfcbricbcn  fcpnD/  Da§  ctnigct;  ©uf  ;u  gcroitlen 

cin  rocrDCi  <So  i|l  juretffcn/  Da§  cituoDcr  anDcr6  ®icn|itn  Dtrtn  ^errfn  ^Jrafftn  gffrtcfftft  roorDm 

mabl/  roit  gffagtroirD/  oor^Uffrt  Die  (Jbu^^aon*  feoc  ?  2Bo  ftnb  ftcb/  Da§  Dcr  -rotf  ^icftfatf  *on 

^ticbc/  @oUmtfd)f/  unD^6nigftfintfcbf  ^cambtm  Dem  eticffftr  fc(.  btrfommt  /  oDtr  in  ©oUmifcbfr 

Dm  ^trrn  >prdlarc n  oon  rbacb/DttJ  <I(off nrtj  2ir ntJ*  SJoftmdfligf f it  gelcgcn  fcpe  ?  <2Bo  finD  fta)  /  Da§  De* 

burg  Vifiutorn  tcmpore  Eleaionis  ju  ^Bicf|faft  nm^frrtn©ratffn  oon  eoUmdauff  Drtt  dloftertf 

cmpfangm  /  uuD  bi§  in  Dat^  £io|lcr  bcglcifct  r)a*  Diftria  dn  ;us  tetritoriale  lufommt :  inDtmt  Dcr 

ben.  J|pcrr  Fundator  Ditfm  Diflnct  mit  fetner  ^urg 

^Bornact)  i,  ju  obfcrvirm  /  ba§  Dicft r  £off  Dcm  Oidim  Ciftcrcicnfi  oon  aUt r roclt (icbtn  fflad)tf 

?ati  //.  f  f  *  domi- 
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dominio  ,  6c  jurisdidionc  frft>  UttD abfolur  ccdirt  npudqucmnonfit  univerfalts  rermoni  junsdiaio,& 

h<\t>  fabulam  audiit ,  &  ex  fabula  d.fputar.    Sfuff  Roland  d \i\\tconf\.n.l4Z.voL  x.  fcripfcnt,  in  uno 

DafanDtrfouimfolgmDtm     Ditantwortgfbtn  eodcmque  tcnitorio  uni             ^,0^  "nu'J 

^,rhf|1  vcrfaliter,  altcn  vcro  tn  fpecie,  &  ccrtis  calious  apua 

wnwu                        ,  K\ock.Tom.i.d.coH/.Z.».io.dccmfi9.»W.  E* 

-i      .             -           i  quofatisfuperqueconftar,rerritorium  &  conduccn- 

Inquiritur,  quot  modis  competere  pofftt  jus  c ondu-  j  . uj  non  £mper  &  ubj(jue  tcrrninos efle  convcrobi- 

ffffii,  &  quibus  tttults  concedi  pofftt  fihus  noc        cxtra  tcrritorium  extendi.  Rhein- 

conduHus.  kingk^./«f#.»*w.x37. 

Pr iroo, jos  conducendi  in  via  publica, fluff  0/ mtt*  Tcrtid,  quo  ad  ipfum  a£tum  condudtionis ,  qm 

ner£ant>|]ra|Ten/qu«Rcgalibus  annumcratur,  Gai!.  falvus  conduiftusdicitur,  faendum  eft,  ipfum  iDc- 

Itb  t  obferv.6A.n.4.Bc(o\6.  conf.i^.n.t%.  &  m /^-  rninoterriroriab  ex  jurc  &  titnlo advocaox  leu  pro- 

pr'a6  de  Rersltb. cnp.%.  num.4.  legularirer  ad Domi-  teaionis  Clienn  exhiben  Doflc  tk  debere :  co  quod 

num'  territoni  pcrtinct.  Myniing.  f.  obftrv.no.  Gail.  prote&io  (ui  naruta  vdufVar  ncccfTitate  confequto- 

ttb  1  obfir.6A.n.t.  Gylman.  Sjmpbor.  Tem.  1.  par.  1.  ti*.  fecuritatera & falvum conduftum  fecum  impor- 

tit  i.  vot  uu.6l.  T hom. Michad  dejnrtid.  concl  f o.  tct :  Ncquc cnim alitcr  Clientum  protecfco  lubliite- 

Wefenbec.  conf^.  ».  3.  &  10.  \Pehner.  in  obferv.  rcr,  fi  non  hinc  inde  in  protetf  oris  terntorio  liberam 

ht  G.  S.&tlMt>.^cmkmgk.dereim.fecnUib.t.cUf.$.  commeandi  tk  remcandi  poteftatcm  fecunratemque 

cmp.+.n.itf.  Idco,  qui  hoc  jus  conduccndi  habcnt  haberent.Mager.«rAfo.«nw.*<f  .11.  ».91.  fj  cmp.\y 

pcrecrinantcsper vias publicas,hochabent,tanquam  «r.17. Klock.  Tom.i.conf.yj.n.\r  Cum  autem  pto- 

partcm  juris  tcrritorialis,  Sc  eatenus  pertinct  ad  Re-  tedrio  nulJam  mbuat  junsdidionem;  Klock.7"«M. 

eaiiajiiriicrritorialianncxa.Zafiuscf>fpf.».4.  Gail.  conf.\o.m6o.(Jfe^.conf.\i.n^i.rj  Ergonec 

d.  obferv.  64.  n.  j.  Gylman.  hc .  cit.  Sixtin.  de  Regnl.  hic  falvus  condudtus  prarftitus  jurisdidtionem  infcrt. 

tap.i.  ».i4.Thom.Maulius</f  mre  condmc.ttt.x.  Be-  Mager.crf/Mf.n.io. 

fold.  intbef.vrmcl.de RegaJ.capXn.^,  Exquofequi-  Quarc6traditMagerusc4/>.ir.iv  ij.  Quodfal* 

tur, quod faivus  condnc t us  ex  hoc  jure przftitus  ar-  vus condu&us  non femper  fecuriraris,  fed  interdum 

guat  Domini  fuperioritatem.  honorisponffimum  caufa  (ficut  in  Magnaribus  con- 

Secundo  poteft etiam  fpeciali  jure Imperat.con-  Huccndis  ufu  venit)  prxftari  foleat ,  qui  ducarus  no- 

ceffione,  confuctudine,  vcl  prsefcriprione  jus  condu-  fojj,      (Selaib /  &  Guidagc  Gallis  dicitur .  Et 

cendi  per  aliorum  Territoria,  ViJlas»  6c  oppida  obri-  mc  iJ  vus  condu&us  a  Domino  tcrritonali  non  fo- 

neriiquod  jurisdidionem  tcrritorialem  non  involvic,  jum    (ao  tcr ritorio,  fed  etiam  pcr  alia  tcrntoria  pr«- 

quia  extra  proprium  territotium  ccrtis  temporibus  Cc  (\ a tur  abfque  Dominorum  aliorum  vd  ipfius  condu- 

cafibus  cxerccndum  extenditur.  Wehner.  tn  obferv.  prijucucio,  nec  aliquid  aliud  figniflcat,  quam  gra- 
lit. C.  § .©IaiD.p.i7 J-  Sic  Haffi* Landgravii jus con- 

tiam,  vel  honorcm, 

ducendi  habent  por  ^etteraviam,  non  attento,quod  daraeft :  2Bann  Dit  ^fri  en  ©rafftn  tOH 

ad  Eledorem  Moeunrinum  ,  Comites  Solmenfes,  <g0Um$  t>en  Ltum  Uffenbach  t>on  ^rantf  furt  jur 

Hanavienfes,  Yfenburgicos  aut  alios ,  Diftri&us  &  gar)[  CommifCoriab^Olen/  oOfr  rt>ifDfrumb  bmm 

fupcrioritas  territorialis  perrineat :  item  pcr  ipfam  d-  ^glejten  (aiTtn/  tt\U$  &  folct)f €  3()mt  t?0r  f in  WnaD 

vitatem  Imper.  Fricdbergcnfcm  &  Wetzflarien-  unj>  ij^rfr^a^cn/ roirDabernimmtrfaacn/  Da§Dif 

fem&c  J5(rren@raffminanDern.JDerrfnTerritoriis>Dura) 

Similirer  Eleaor  Mogunrinus  &  Elc<aor  Paja-  gr  rejj-<n  mug/  cm  Q5cIaiD  iufur)rf n  bfrfCfcri. 

trnus,pcr  quendam  DiftriaumDarmftadinum,  five  geC  f«>nD/  nOC^€r  Diffftf  QflaiW  rjalbtr  rin  Untft* 

per  fuperiorem  Comitatum  Catimeliboccnfcra,  bic  f  jjfln  fot  f,cr(n  ^errm  ©rafTtn. 

»crcjffr«r1  berab  auff  grancf furt/  in  Haflix  Prin-  ^  ^mt  Dann  Jumcrcf m  i|l  1.  5)a§  obftt)on 

dpum  territorio jus  conducendi  habent.  fea^ jusconducendi,  tt>tld)f$  fintm  fitxm  m  fctncm 

2llfofur)rttau*DtrWar9ararT{u^a&mDag  Tcrritoiioacborct/  fig  nuin  fuperioritaus  ifl/  Dcct) 

^laiD  Dur4>  DO*  ^fal^ifc^f  territorium  bi§aurT  baiTflbf/fOrt  cxtratcrtuoriumcxtcndirctnjirD/fnnt 

2&rctr>etm :  Dtr  J5fr^ocj  ju  2Curtfnbfrg  Durcr;  Die  Qaaijtat  tjfrlitre.  *•  5Da§  Dtr  ifiiicjf  n?e lcbtr  bfaln* 

Dif \d)fr®tatt  ©tmunDe :  Der  ^err  ^rob)!  ju  gb  ttt       ^  ©clatDg  baltxr  fcin  UntfrU()an  rwif)f 

n>anam  r)at  Dif  @laiDg*©frtc|>tiaf «t  »on  Der  (gfart  ^tn  ^errm/tton  mltym  £r  bfglettet  mirDieon» 

^llmanatn auJ/Durd) Dat? guflgerifc^e ^orff  ^ut.  |I(n c0^tn mu|]f/  Da§aOe/DitD«J©elaiDtiDon Dmen 

lincjen :  Die€rbmarfc^alcfent)on5))appfnf;fimi>om  ^erren/Die  DatJ  jus  conduccndicxfpcciali|ureinan* 

(Sreuf?  btn  'SCeiiTenburg  an  /  bi§  jum  ^od)gerid>t  ^tm  £txttn  Tcrritoriis  fjaben/  cjeniejTen/  Untertisin 

ber>9)?onf)eim  s  Die©tatt@cr;rodbifcf;'Jbafl  Durd>  rcpn  mU||(n.  Exquibusprxnotarisfaalis  eft  adRo 

Da^  <£uroangifd)  3mbt  ^annenburg.  2lDermafTen  '  llcas  D.  Lti  Uffcnbachi  rdponfio. 

Dann  folc^c  @elaiDg.0erec^tigfett  Durc()  anDtrer  r 

J&errm  territoria in aur. Bulla  tit.  v  tn princ.  gegrtin*  %t  }> 
Dfttft.Rcinkingk  derepm.  fecul.  bb.x.  dnff.c.cmp.4. 

*W  &f'11- Wock .Tom.i.confi.n.179 .&conf.i?.  anttDOrf  flufT  ^C^  Lti  VffcnbuhiRep&c,  &a§ 

nnm.zji.  ^crrcn  ^ratfcn  nfcfot  juretemto- 

m  biefcr  ®elaiW*©erecf)figfeif  fofgt  aber  r>'{, ^  (  ^ c  b   ff  b  '     .  , 

nid)t/Dafi  Diefe  Serren  in  anDern  Terriroriis  f,d,  nntr  ™ *™     J^4' 1 ,  ^"^^«1?  ?i« 

^oDm  oDtr  auc*  anDtrtr  Obrigffit  anmafTm  w  UnD    nicfet  nitmaDI  UUt  «cnlaflcn 

proinderec>ifenferitCravcttac«ii/r^75.«**».i5.  nihil  probixtti, 
prohibere, quin cena aliqua  jura  regaha  alicujus  linr, 
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(Beom  m  €lo|te  furfce  2lble»nunfl  nucl  t  cuTt)ier(im£loftcr)  anjulancjen/unDfolamben$art 

«penr  Ltuslltfenbach  tm  DedmU.  pdg.ut.  (3  p-i'j-  Dtll acturtt  Ele&ionis five inauguranonis  eincU  lUUCn 

tiele  2Corr/n>elc4)€  aber  fcinm©runD  Ijabcn/  unD  Slbbtcntf  ju  Slrnabura  oorjunrhmm  /  Die  Unter* 

nicfcf adrem  fepriD/  Drtroeam  aua)  Der  ®lubt  nicfct  fdt>rtfft  ifi :  €ro.  ©naD.  Dimftacflittfencr  ^cnricb 

rocrrf)i|i/  Dicfclbe  abjufc&rciben/  unD  bcpjufugen/  8fti$el:  rcoaberDigvSctreibendarirtfcpe/  ift  ntd;t 

fouDern  toirD  f ui  fclict;  Darauff  Acantroortet/  au|,-  De«  gefegf/  Daraug  f lar  erfcf)einD /  Dafj  folcfctf  <g  d'u  c> 

ineerf)cQenrvirD/n>te  Dicfelbe  (auten.  bcn  ntcbt  oom  Convenc  abaeben  /  unD  Der  Jf)at 

Ad  i.  Rcphc  Rctp.  2)ag  DctJ  £loftcr$  HnU  ViGuxot  mrj)t  ju  SBicfflart  feoe  cmpfangcn/ jS) 

roortinDerabtamuuafemfigmentum,  unD  DafjDifi  DonDarinDa^eiollerbeglcifefroor^en. 

QelaiD  Dcr  #crren  ©raffm  fcin  aftus  jurisdiaionis  X)ie  SSeolag  Dc$  Convcncs  ju  &rnt?6ura  de 

fene :  Danh  Diejer  a&us  laffet  ficr)  oon  einem  Domino  Anno  1669.  bcn  31.  Ofiobr.  jnb  /u.  0.  roclche  Lcus 

tcrruoriaJi  in  cinem  frcmbDen  unD  cxcmpten  territo-  UfTenbach  anjuat/  an  «Oerrn  ?imbrmann  tu  J&oin* 

rio,  tvie  Der £off  2Bicf  ftatt  /  unD  Der  ei6fterlicr>e  gen/  fuitrr in  fio)/  Dafj  Dcr naej)  Dcm  eiofte r  grtab 

Ditln&  ijr/  nicr)t  exercirm :  unD  rociln  Die  £crrm  2JbgeorDnrteroicDer  anfommcn/  unD  oermcIDf/  Dafi 

^jraffen  f ein  frivilegium  oDer  Jus  f)aben  Durcr)  Die  Der  «Oerr  Vifitator  Diefe L2yocbc  roeaen  cinlauffcnDeri 

iBettcrau  unD anDerer  J&crren  tcrntoria  ein  <£elaiD  gencrtdacn  nicfct  f)ier  fron  f o* nne/  aufT  Dic  f linfft itw 


^oniafteinifcbe  ^cambtm  acfambt  neben  Den  2lrne>burcj  rraumen  oDcr  crjmmflmmbae/  inDcmc 

©oltmifcuen  Dm  £mrn  Vificacorem  ju  £Bicfftatt  Die  ^enen  Vifitatores  oon  €rbact;  dirc&c  in  DacJ 

empfanam  unD  bealcitct  r^abeit.  2Bann  <Sie  nun  (SlofierSlrneburflfommenfepnD? 

Dif;  (belaiD  fur  einen  adum  /urisdiciionis  f)alten/  2)iefe  QJeoianen  folten  Die  Miniftri  Solmenfe* 

muifen  Die  iperrcn  ©raffen  ju  (goUm^  nicf^t  al»  nicr)f  producirtf)aben/  1.  X)ieroeil  t>on  Scif  Jbcrin 

lein/  fonDern  auct)  £f)ur  OJiaonfj  unD  ©tollberg  Joannis  Adami  GuxlJii,  roelcfcer  Anno  ilir  Den  4 

einc  Jurisdidtion  ju  3Bicfftatt  unD  aujf  Dcm  &16>  Scptembr.  or)n  folcfecSeremonien  unD  Comitat  Dei 

fle»Iicf)cm  Diftridt  f)aben  /  melcfic^  bi§  dato  niemabl  ^)errn  Vititatoris  ift  crn>c)f)lct  roorDen  /  Die  ^erren 

prxtcndirt  roorDcn/  unD  Die  >)erren  GJraffcn  oon  eoBmifct)efeinenfold)cn2luffiua  oor  Drencu^ebb* 

vgoameJ  auct)  nicr;t  juaeben :  ©0  roemg  nun  fol*  tm  bi|t>cro  affct>ebcnm  SQ^a^ca  allegiren  f 6nnem 

cf;er  Comitarus  ex  partc  €r)ur apn$  unD ©toll*  z.  X)icrocil  vgie  roi|fm  /  Dag  je#fler  >>crr  Vifitator 

bercj  5C6nii)flfin  fur  einm  aaum  iupcnoritatis  oon  ^Jrdlat ju  Srbacf;/  iiDeomar)!  of;n  foli  ©elait/  al^ 

Den  ^erren  ©oUmifcr^en  erfanr  roirD ;  eben  fo  roe*  nemltct;  t669.  &  ^7).  Jcaioncs  cclebrirc  *  Dafi  alfo 

niaerfcnnetman  Diefena^umexpaneipforum,  fur  Diefe^eplaafooielr^eif]/  ale  ^mme/  unb  bririei 

einm  actum  jurisdi&ioms.  mir  ntitote :  aUein  man  fucf)ef  (gtuf;!  unD  S§4nS 

Ad  z.  Rcplic.  Rcfp.  ©Icicf)  roie  fo(d;c$3  ©e.  jufammm  /  Damtf  Diefc^  (SinnbilD  Der  (SoUmi* 

latDnicfot  meJjr  in  ufu  &  obtcrvanria  \\\/  alfo  ifl  c^  fcfcen  Superioritdt einei^baben  m6af/  oDcr  DamiC 

aua)  oorf;in  nidjt  rTarTfDerFundaaonexcrcinroor*  manafomcDurcr; 5u^fct)dmelauff  Da^^feDWfffi 

Den/  roie  Ltus  Uifcnbach  aup  Uncrfar)renr)ctt  Der  Danneiectf grrn jueinemDtrufcr  unD  ^elaiDifun* 

©ac|?irricjfct>reibf.  SannoonAnnoFundauonis  rcrmacuenrooUen.  ®arbei?abcrvgieerinnfrtro<^ 

1174  ufqucadannumnff.  DaDaeJSlofter  Den  -Ooff  Dcn/  Da§  ©ic  ir)rcm  Officirer  nicbf  oor*  fonDctn 

Smicfitattbcfommen/  feonD  folgtnDe  Abbatcs  poft  nact>oDcr  auff  bepDm  (Seifen  rritfcn  rooUcn/  umb 

D.RuthardumpnmumAbbatemcrrooblctmorDen:  Denfclbcn/  mann <Sr t>tcttnd)t bcraufc^ct /  ju2Cicf* 

Mcmgotus.  HenricrjsS.Thwl.Do&or.  Hubertus,  pfltt Dag@elaiDmurDeau§ful)ifn/nict;f  oom  WcrD 

Conradus,  GebuinusS.  Theol.Dodt.cxprimo  Con-  jtnr^f/unD  Dcn  £alft  brect>C. 

ventuEbeibacenfi  Arnsburgum  cranfmitTo :  deinde  Ad  j.  Rcplic.  Retp.        DtT  Klock  loc  c/e. 

ex  ProfetTis  Amsburg.  Monafterii  Mefrcdus,  Alber-  ^  ^(0j^tr  m^t  &UtT>icDfr :  Dann  fllcicb  tOIC  €bur* 

tus,  Hcnricus, Wilhelmus, Wcrnerus, qui obuc An-  m,fa«$ frafff  Diefec5  Regalis  in  atlDern  ^erren  Terri- 

no  iif 7.  03cp  Dicfcr  ^errcn  ^raiafcn  Eledtion  f)at  tonis Da6 ^claiD  iufu?rm/  fi$  fcincr  rcrntoriaJ  tu- 

DerOerrVifitatorfeonmuifen:  ^Coifigr  abcrem»  risdiaion  anmaffet:  alfo  oielrocniaer  funncn  Die 

pfangm  /  unD  Durct)  roelcfee  i|t  €r  beglcifet  roor*  S)tmn  ^raffcn  folcf;^  0claiDe?  balber  ju  2Cicf ff af t 

^  w/.^    *  -^-  w       ^       n  unDauffDemeidfhrlic^cnDiftriacincjuristoon 

€6  finD  fict)  auct)  mcpf  m  Dem  aa wjm  (bou»  prztcndirm/roeiln  ee;  fein  Regaleift/  unD  @ic/afctc5 

mifcDen  Archiv,  Dag  f)<rnact;  jur 3cit  galcfcnftm  n>ieaucf)cif)ur.^ai;imoDeretoUbera/  Dcifcn  fcirt 

mfajen  ©tamm^  fold)  OelaiD  in  ufuflerocfen:  ja  Privilegium  t)abm.  " 

©ieroerDen  niet)f  expriore&  hoc  fcculo  Drco  a<Shxs 
uniformes &  conformes  talis  comitatus  bf 0 br l ncjf u/ 

maifen^tefcmcineiae^Documentumaiiegiiet,  in  2)te^)frrcn  ©raffcn  fenncn  felctc^  ©Ci< 

rotlcbf m  bcfd)ne ben  /  Dag  ©ie  Den  ^)errn  Vifitato-  jfl^        a\$  t\n        ex  ^m 

rcm  33icf flaf t  abaebolet baffen  1  Datuma&l  ^af>  viU  i0i  vel ]ure  ^crbrcr.tt  babml  oDcc 

ten  fcie  f eine  fo irri.ae ©cDancf en.  hnmn6  r\e*  ainford  rutJ/tism  i»f,*i 

£>annDie33cu(aa  i»D»?Uc.(UbLt.o.deAnn<>  caiaup  W  Wo\Ut6  Jutyttw»  wfcrt- 

ifjtf.&eni7 .Septembr.  hdlt  in  fi<|)/ Da§  Dct  ^eit  rfn*  • 

Vifiwtor  nacf)  2lb|lerben  Ded  .Oerrn  Slbbtenel  Petri  Ad  4.  Replic.  Refp.  ^afi  tt  QUunDer  ju  b6* 

auff  untcrfcr>icOltd>e  an  3r)n  craanaene  igctreiben  ren/  ale?  folten  Dic  i^erren  ^raffcn  cin  fpcciale  Rc- 

9i  crflcirt/  necbftaunaljenDm  SKonfacj  CaJ,  jan,  galct)abm/  Da^  ©claiDin  Der  2Cettcrau  Durcf»  an# 

ff  i  Derer 
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Dcrcr  £erren  ^onmdiMgfctt  jufuhr  n :  oikndant  iunsdi«aiondencgrrcn/  al$  6ie  S&nenDaran  *no- 

hocfibiabl  per  t.  circconcciTum.    2BfT  Df*  Lti  girtn.  '  . 

Uffcnb.Khi  /  mpirfj  fff  Rcfponfum  Monafte-         ©obleibttfDannDarbfp/DafjDtffcT  aCtusfft# 

rubftractitft  nnDffroif  ^rflch/oDfr  Dlt^acf)DUKv  nf  Jurisdi&ionuTiportire.fonDfrtl  alffin  honorincus 

cinanter  Dcrnjirrct.  Comitarus  gfrotfm  fcpc  Drc  -Otrrn  Viinatons,  unD 

„     Xannad  x.  Rcfponf  Monaftcni  fchrribt  €r :  ©if  auff  fold)t$Gfifr  fambflieb  Difj  ©flaif  qrfuhrt 

„Obcif>u ^apn&unDanDcrcOcrrm  folehce;®e<  babtn/  roie  eiefambflicb  Jurgeir  Dtr^tfabl/  lout 

„lait  nfbtnDcnDoministcrritotii  mitgthabf/  tnut  RcccfsdeA.jf77.§.i.inDatf€iofttrfrr;nDfincjclatifn 

,>abcrmahlni#te;jur  ^acr):  Dann mic  gchorr /  fan  reorDrn    3>riraufj  Dann  ab&umrrcfm/jrMt  un  > 

„  ein  ©tanD  DeeJ  fXcicbe;  in  anDtrn  terntoriis  reohl  fdt>icf t  au§  Dtcicm  Comitam ,  roekfeen  <Sie  abufive* 

„tinunDanDcrt  RcgalctntrpfDtraUtin/  oDcr  mit  ein&ciaitnttmm/einiurisdiaionarguirt  rvnDf. 

„DcmDominotcrritonihtrbracbtbao<n/  DarDurcr)  ■      v  g.  '£te  J&trren  ^rarTen  §u  eoUmeWwe 

„DfrTertinsjroar  fcint  jarisdictioiiem  univcrfalem  OUCb  ^toHbfrg  jvtaigfrctft/  ftpnD  ex  eonccfltone 

„  in  territorio  alicno  bcoefliget:  $Dcr  Dominus  Ter-  jur  ^tit  t?tr QLlaM in  tai  (Iloftcr «ngclatf m  mcrDen: 

„ritorii  abtr/  fo  ncbcn  folchtm  Diecht  noch  anDere  EigofcnnD  eie  Dominitrrntorialcs  unD  Otflj^H 

„mchrerecxcrcirct,  DaSftinigt  mchr  al*  ju  n?or>I  Dd»  Dt*  <£loftcr$ :  codcm  modo :  Dic  Ofrrm  «rarren  ju 

„  mit  be|tdrcfct.  ©oUm*  unD  ©toUbtrg  habtn  tin  paar  mahl  Dcn 

ttltichf ^ffcharTfnbeitBaf ti  4.  mitDemc/Dafi  ^eirn  v.fiurutem  ju  SGicfftatt  cmpfanaen t  Ergo 

in  Der  gOftffrau  unD  anDtrn «crntonis  exeraYet;  Mftaiebr  rcr  J>crr  Vifirator,  Dtn  fcifcoi 

;;XJSgZl(  iDorOen/  Dof  cin  vgranD  babcn/ibrUntertDan?  DiefcynDroohlbunDtgccoa. 

..forooblinfeinemetgnetnianDDad  jusconduccndi  lcquentix! 

„vigorc  juris  tcrritorialisexercirtn/ OlfJ  aticb  in  an*  §  f. 

..Dern^ottmaifigfcitcnaW  cin  iPcculcReg.ilc  fol>  i/^^M^rm^rff f/nnfi  hifi  CRc, 

..chtsranbcrbrachthabtn:  Dafj  man  alfo  uicbt  bo  ^crr^w^^crnurcrf/D  Ift  Dift  ®f# 
„grciffcnfan/n>icDa«(Ilo|lfrbifTaui7  nullicatcn  bc*  lait  f*rfi  rttd)t  icnc/  Dtc  <©olU 
„ grimDcn fonne.iu Ltus Um-nbach  f  «;.u;.  uttfitc  inrudtclton \xx  /W/rcn« 

Hxcmeraverbafunt,  qu*  fibi  non  cohxrcBt,        Of>njrofirTcl  t)at  ^err  Ltus  Uffenbach  tt>0f>I 

&  quis  ea  poteft  intcll.gcrc?   DfT  €r>urfurfj  \M  wm(rtft/ tafc  Dif?  ©f 

«nD  Dcr  @raf  von  ©follbcrg  ^omgltcin  IISdicxioncmSolmcnfem  uber  DacJ  €lo|ltr  ju  brfiar» 

foUcnncbm  Dcncn  £errcn  ©raffcn  ju  ^icf|1att  „cfcn/Darumbfchreibt«r  w.nj.  ^iftauchaU. 

unDauff  Dtm (SI6|ltrlichfn  Diftnft oDfr ©utcr/  nwU  )t hifr ni(S)t Dtr ^lt)a  man Wo^,„ mtt Dtr ,  i  (>1I rjU 

d>C  J&Crr  Ltus  Uflcnbach  Dtm  Territono  Solmcnh  ^.Qerecbliflfcit  fine  univerfalem  junsdiaioricm  be* 

incorpowrt ,  cin  fpcciale  Rcgale  gchabt  habcn  /  Datf  fj  hauptc tt  miU/  fonDcrn  Diefee;  ifl  bcrti«  Dae  15.  Si- 

©clattmit  iufiibren:  unDDic^erren^rarTen  foUcn  ^gnumjuruterntorialis,  unDroerDtn  Dnftlbcnnccb 

au$  cin  fpeciale  Recale  gcf)abf  habcn  DaeJ  ©flatf  ^,^  t0|ftm. 

Durd;  anDcre  J5errfc5afftcn  jufuhrrn  :  fo  muiTen     aifoocrmnjnD^r/Datl/obfcboneg  rorftcf)  «Ilctn 

Dann  folchfi  RcgalcaUCD  £hur'Wapni2UnD  ^toU*  m£j^t  fr£jff(ig  fcpc  /  Cinc  univerlalern  ioiisdifarooero 

bfrggcbabtbabfn  ;  C0?an  mtifc  auff  oon  toclchtm  jubfhauptcn/ Docb fo  cd  mit  anDtrn  hcrrhchcn  tafr. 

^apfcr©it  folchtf  cmpfangcn/  jcD  glaubc/  Dajj  tct  argUmcntis  accompagnirt  unD  bcgltirtt  rourDf/ 

ft inrt  roafjr/  untrnttmaf)!  m  rexum  rutura  gcioefcn  capabci  flnug  fc„n  ^^1,^  oic  eoUmifcbf  luriscuaioQ 

fcpc.  jufundircn:  unDroadcioor  ftcDunDfeparatim  nicbt 

UnD  roarutnb  foDen  Dic  ^Jcrren  (33rafcn  ton  »crm6ct)t/  roif  €r  exprcise  fcjjrcibt  in  lalvanonc  10. 

etoUbcrg  ^6nig|f ein  /  toclcbc  fo  oicl  an  ©?unfcen.  4r^m.  soim.  t>on  Dcn  jLctbjjern  Bro^  ?*g.  n  j. 

berg/  ali  Die^errcn  ©raffen  ju  ©oUm^ercrbr/  cin  rn,f  gujicr)ung  Dercn  anDcrn/  or)n  cinigin  Scnipcl 

fpecialc  Regale,  roonn  Dcr  ^off  2Bicf flatt  unD  Dae  uno  d.ffiqultet  ju  megc  bringcn  f 6rjte. 
Cloftcr  \t  unD  aUejcit  untfr  Dcr  Qftunsfnbfigtfdjen        ^ U((n  oi^  mu§  ein  milerabel  Signum  juriidi- 

i?crrfcbarlt/unD  foIgcnDt?  untcr  Deren  £errenSuc-  ttionis  fcpn/  roclche^  uocr)  cinctJ  anDcrn  Wclaiti/ 

ceiTom  Iurisdidion  gcblieben/  t>($  ^Jelaiw  f)alber  j)U|ffe/unDconfonativ  beDarff:  6t»  rodrc  ruhmli* 

bcDurrTtf)aben  /  Da  Docf;/  lauf  Dcr  Aften  dc  Anno  ^  njann  ^crr  Lt  Uffcnbach  folcfcc  Signa ,  Dic  *fr 

ij<c}.  &  ^4.  Die  ^&erren  ©raffen  ju  Sppfnin  unD  porftd)  cVfepararim  Die  ^oUmifche  iurwdiction  ju 

Jt6nigfTfin  mit  Dencn  ^crrcn  ©raffcn  su  eoUm^  probircn/  nicbf capabcl  bcfunDcn/ju  defcndircn  fic^ 

in  jur  sditfione  libcr  Dao  Cloffcr  foUcn  concumrc  nicl?tuntcrfangcni)dfte 
r)abcn  ?  ^ann  &  roeif?  roobl/  quo<I  ficnr  fecundum 

©0  nun  Df ncn  «J&Crren  ©raffen  Pon  ©OUmd  Philofoph.  punctum  additum  pundo  non  faciat  ma- 

|U  'JCiciliatt  UttD  «Uff  Dtm  €l6|lcrlicbcn  Diftrict,  gnitudinem:  iu  juxtaJCtos  actus  invalidus  &  adtui 

rotlcben  jJerrLtusUffcnbach.DurC^Dic^Ort/CBlV*  nuUusadditusaltexifimiliactuiinvalido  cV  nulli  non 

tcr/crrone^  &  fmiftrd  beDeurcf  cinc  Iurisdictiun  JU<  polfit  illi  robur  addcre  ad  acquircndum  aliquod  jus. 

f  Ombf  i  roif  UnD  rbarumb  foUm  Dann  DfC  ^5errf n  vd  probandam  juns  polTeflionem :  quia  adtus  inva- 

©raffcn  JU  Rdnigffcin  ni(tt  Cbcn  auCDan  Dicfer  cn  lidus  repuurur  pro  adu  nullo:  ac*us  autem  nullu* 

frbttn  lurisdifxion  participiret  r)abfn  /   McllM(ilid)  nullumproducitefFectum.  L.  nondubtum.  C.  dtitg. 

fonnen  Die  J^crrcn  (Brarfcn  oon  ©oUm^  /  roann  Roland.a  Vallc  conf.^6.n.\t.wLi.  Marpurg.  w.». 
^ufOartperimpoiTibileunrer  i^re^Sotfmdffigfrit         »»w».48-  Klock.  r#»».|  w^nj. j$. 

*acf>6rtf  /  Darauff  ntdjt  mtf)r  ODfT  rofntgfr  Dtm  Etubiac«useftnuIIus,exeo  fumi  non  potcft  relario 

JDcrrn  ©raffcn  oon  ©toUbcrg  iu^r)nig|lcin  an  Dcr  vcl  rcpcnao  ad  aLum :  Decius  *-«»/, 4* j.  nmm.  14. 

Qa- 


Articulus  Vnicus  Jf.  f .  231 

-onFotcftcircn,ediu1n.RoUnn.iVaUe„./.,^.7.  %. c Zw40m££k t%ZZj,fj% 

'*                   -  „     '            .  *.i8,  w/.i.Roland.iValJe  coitl.tT&.n.y.  vol  a  Mir- 

«I  ^"^™^"  f"5  P7  fC  n!*f  "Pibd  ******  Magcr.^^ 

tft  finf  Junsdiction  ju  probirm  /  fo  rDirD  aud)  con-  c*p.io.».(99. 

ffm  m"  ffl'nrt  fl»«*en  Wn  fa*dttfe  prob.rt.  ©oblfibr  r*  Darbee/  Da$  Dirfc*  &tUit  twDfr 

Quu  pcr  adum  non  poteft  probar,  ,unsd.a.o.  cx  cx  jurc  termonaJ.  nod)  ex  .pccul,  jurc  &  pnvS 

quo  condudcntcr  non  potcft  .nfcrn  junsd.dbo :  at  cx  flf fr^C r>n:  OlfO  nOtf)rt>f  nD.fl  f,n  Com- 

Ton      a  f  ,nva,,d's '  nu^'  kaut  ctumxquivocis  pl.mcnt  &  Com.tarus hononficus,  unDaB  in 1]  nn- 

nonpotcft^crr.jur.sd.Ao.Och^n.^rKIodc.  c.pal.tcr jUfinflUflUtfm  gftftfttf  anSn iS. 

Lwi.!2£?s^Z2l  Er?.°-  9B">"  «>? nn S,e  ^^/iwl4Kn@ftna*Dfr9i4lnffi  K 

*2££  JSJr^S  r  8'rf n/X°  probirftl e,e  ^  unD           Dtn  -Orrrn  v.fi«7oicm  nSS 

^nicttf  Darmic/unDla^rmaneie  na*  if>rfm  micDer  jurucf  brcjlritff/ro.r  Docf)  Mttt  «f*,L  2S 

©ffaUmfc^  Wo(*$e^ 

fci/rnr.'qU        Ia                 8anmr;  C!fi  Cn,m  »«»fl»«n^«<KWf)rfhdfff.  Nonncvcrumcft» 

fc.flcnt  al.cujus  valor.s ,  qu.a  tamcn  non  fucrunt  i  a|f0  aanfc  of/n ,  Dag  Datf      fj    c  , 

pr.ncip.o  exerc.ti.  nec  inob  rrvannam  rWbii*,.  o-r_  11., ,,  "  .  *   __1  «  p,  „  r,w',Y  9»'«up 


pnncip/occccn,,  ncc  inobfc™  dcdu*,  pcr-  MK-K^. *  geo«KST 

«dcccnfcndJun,  onafin„„auamfuirc„l.Mcnoch.  ©„„„  otf,  fcHjJ  5£  SSSTSWSl 

«./.8f...lS.»»/a,o. «./„0. ».  ,4.  Bcloid.  jP,mrn  Vinn.onbua  M*mabl«  abqrfrtsi,  2 «M 

*  RATin                    .■   r     .  a  »i*tM*8«r**«n  Fonnrn/mann  ©  enn  RcX 

RATIOrcumcran.nonarnpl.u.unt.&.deo  fom.tlVrJur,sdi(S,o„t.rrmttnD/ «rhablMltrn  £r' 

«u"um  habcan.  cffcftum,  ab  *  ad  probaooncm  p,-  g„  tbut       6,fi  S,g„um Td),7|u>  « ttartta 


..  .  o   1 —  M~fi*NM<l 

AUilacltprobano, quod  aliquando  non  fuit,  &  ara-  abgfffljti|t. 


SIGNUMXXVI. 

JUtiftriJJ. DD.  ComitumSolmenJiumconfutatur 

£r 

Neotericis  Miniftris  Solmen/ibus 
Demonftratur ,  quod  fit  omnino  falium,  &  nec 

umbram  veritatis  habeac 

©Ollrttfii:  %«m  bat  Dit  $o*(}tdff(.  ecllm(fc6c  ^tttftvofft  m  Dtffnungev 
9tcct)t  btr)  btm  dlofitt  fjctbracOt. 

ARTICULUS  UNICUS 

©te  £errm  ©raffm  f6nnm  6c|>  tmt  £  loffer  rtn  Orffnunfi^ 

JHc^t  nf$c  iJcrbracDt  ^aboi/  noct)  foJ(t)f^  ad  probandam  Mona- 

fterii  fubjcfHioncm  allegircn. 
%%l  biffrm  Araculo  rofrDfn  jn>fo  Pun-  §.  i. 

a^leSS?^  ftf^cinD/Da^fn^ftrn  ©rafffn  5u 

nuna«»Olfd;f  aOfmabl  &  Cmpbdter         €5ollm«  lin  ^(oftct  folctf^  n.cftt  flf> 

jus  territorii,  6c  in  quibus  cafibus,  infe-  bflf)Tt. 

rirc.  gBflajfbfpDfPunaa  il)rf  Slbffrnflung  l)abfti  2lrn0burgRdp.abfolutancgando,Dapeifaftf 
tt>frDfnau§Dfmf/roagDaU  jusaperturx  fepf/  root)fr  territoriaJcs  DatJ  jus  apcnurx  ju  3frn^burc|  r)frflf# 
fg  Fommf/  unp  ju  rot Icttm  gnD  rt  anaf ft l)rn  ff»e :  brac4>f/  fonDfrn  roann  Drrglficbf n  ooraanac n  frnrt 
toff  nad>D«  Sloflfr^  2tof»ort  m  Der  furfctn  2IWrp*  foltf  /  rodre  fo  rorif  Der  ^crfraa  dc  Anno . r7. 
aunsfolflfntPtiD.  folc^c^  juajfbf/  aiu  anatmafffn  Advocads,  unD 

roritn: 


2$i     Confucationis  Sigm  XXVI.  Solmenfis 

tVf l tf r  rttC^f  Qf f4)f t)ftl.  vid.  Mager.  tn  advoc.  *rm.  cap.  nonc  compcret  <  poteft.  Magen  loc.  ctt.  uum.ttyj.  *U 

10.  n  597.  ubi  habct:  |us  aperturx  intcrdum  cx  fpe-  f.i  pcunus  Prinecpsinteiittonoaltctiiis  hoc  juregau* 

dali  pacto  Protcctoribus  debetur,  quia  jurisdi&io-  dei  ex  Ipcciali  provifione.    Sic  Haffix  Principcs  ia 

neranonfemperinfert.  ^ormttaud)  Difj Of rmrrtl»  arceC««^f,  qux  cxtra rerritorium  fita  cft,  apenu- 

tf  Stgnumabgfftrttgff.    ©0  toeit  Dif  furfcC  Slblcp*  ™m  ex  fpedali  jure  habent.  Rcinkingk  d.toc.n.no. 

nurtg.  Bcfold.  m  Tbrjuur.  prail.  /it.O.  $  6.  Oeffhung :  ubi 

® ejlf f)e t  alfo  bad  dofler  bwm  ^crren  ©raf*  fubmimftrat  cxcmpJum ,  Da§  Dtf  Wrafffcbafft  (D  \* 

ffti/  al^tcrritorialibus,garnicl)td  Da$  jus  apcrtur*,  tenburct  Dem  3\nd)  unmifttlbar;r  untfrroorfffn/ 

fonDtrn  roann  Drrglrichenoorgangfn  rodre/  Da§fol#  unDalficpttobl  Da$  gfjui  rVirflf -  «£au§  QJancrn  iti 

<^cxpraetcnfojurcadvocatixatfc()fr)fn:  Quia  Ad-  DeTQ^ftlungOrffnburcjDieOfffnuncj  f>at>c. 

vocatis  incumbit  vi  Sc  armis,  &  quovis  rnodo  Clien-  Itaquenon  fcquitur,  quod,  licct  Princeps  tn  ar- 

tes  defcndere.  Mager.  tn  *dvoc.*rm.  c*p.ii.  n.  104.  ce  vel  Caftro alterius  habeat  ,us  aperturx,  8c  Dorni- 

cap.i^.n  18  .  Eteomodo.quo  Magiftratusfuospro-  nus  atds  fit  majori  Domino  ad  obfequia  prxftanda 

prios  fubditosdcfendunt.  Mager.  C4p.  iz.n.\x.c*p  1 4.  obiieatus,  idcirco  arx  &  Caftrum  ejusque  poficfTor 

M.J41.  idr.6  fincceilc  fit,  poflunt  &  tcncntur  invo-  (ubut altcrius  majons  Domini  junsdicriom.Meichi- 

cati  M on  ifteria, qux  ruri  uta  maxime  funt  belli  tem-  ner.  Tom  j  dtcif.  C*mer*l. 6.  «.f 4.  Reinkingk  loc.itt. 

porepericuliscxpofica,  percuftodiam  m.litum  &fal-  w.in.  Befold.  tuTht(.pr*tl.  loc.cti .  fU.  673.  vid,  Bi- 

vam  quardiam  tu.ri  M.igcr.  cap.y  nnm,n6.  ££129.  dcnbach.  cjujft.nobt/.iz. 

c*p.u.num.\$Q.  quorcliquafaciunt^.c^.ii*i».i8o.  £>b  nun  DieJ&erreti ©raffen  Die  Oeffnuna 6* 

Exhacautemcuftodia  non  fequitur  jurisdictio.  jusaperturxim(ElO|?frmugtnl)frbract)tr)abtn  /  laf» 

Mager.c^.tf.w.io  Quialicutadvocatiajurisdidtio-  fc3d)0fr|ldnDigt£tUtC  judiciren:  Sienim  Advoca- 

nemnontnbuit,  Magcr.r«f.i  ».«.4^2..  &  cjus  vigore  risfeculanbusnullacompetit  jurisdidio  mEcclefiast 

Advocato  null  1  junsdictio  m  Clientem  &  Ecclefiara  Magcrus  c*p.6.  n.66)  Quia  Ecdefix funt  ioca  iacra 

compctit,  Mager.  cap.i.  num.  o.  ita  per  confcquens  extr.i  poteftatem  tk  eommcrcium  hominum.  Matth. 

nec  adtus  ex  jure  advocatix  flucntcs  jurisdi&ionem  Steph.in nov.7 .  n.i.  ($z.  Nov.tj.n.if, Nov.^-j.u.j. 

inferunt.  fed  foladefenfio :  Magerus  c*p.i.n.n6.c*p.n.  «.77. 

3ff  alfo  ein  groffer Unferfcf)teb  |rotfcl)en  etnf m  H"*  eft- nn»  «dvocarix ,  ut  Cliemes  &  Ecdefix  cum 

adhi,  TDClcben  Ctn  Advocatus  oDer  ^anD^^trr  un-  oonis,  homirubus,  &  junbus,ab  aliorum  opprcflSone 

quara  Advocarus  Ecclcfixexerciret.unD  jroi(Q)fnei#  «kfenaantot-  M^cr.cnp.y.  unm.if.  c*p.if.  nnm.\6u 

nem  actu ,  rOf  ld)en  Cin  JanW.  J^err  jare  territoriali  ica  ut  Patronus,fi  non  derendat  Ecclefiam.omnicora- 

tibet  /  JU  rotlc^em  DOC^  jus  apcrturx  ni^t  rcfcrirt  modo»  quotl  abea  habct,  privari  debcat.  Magcr.  m 

tpjrD.  tdw'  *rmx*p.$.n.%i.&c*p.\t.  ».lf8. 

5)ann Da*  jusaperturxoDer  Oeffnun^OtfCtf  .  TkUnC fcqUJtUr *u6d D°'  Com»« Solraenfo 

m*  Da§  ein  J5err  Dei kantt  in  fcitte*  Vafall, ,  oDcr  non^0«ntaPcrturam,  quamputaatdlcfignum  ,u- 

aud)  cne^  anDcrn  ^trrn  35urg  oDtr  Wung  jur  r"sdj<a,on's:  3™ ''!'« non  P™*  compcterc  ,ur,»di- 

SfitDfg  «rtfg^  ©DlDatfn  unD^ffapung  f.nlfatn  ^0'nEcclef,am,cumfitrcs  lP.ntuaI.s,  qux  a  La.co 

fonnf  unDffntnfrfOfn^inaangbabt/  rotfau^  Drn  P^^onpotcfi  Cc*ufum .^*cx,r.  dcfr*fcr,pt 

DD.  colligirt  mtrD  t  ubi  fcnbunr :  quod  Dominus  9  1"mv".           Dtc,m>  Uwctfas  Ingolftad. 

fcuditcmporcbclli  &  neccfiltatis  poffit  ctiam  inviro  inf«confil!aKuchovuW.4.^i8.-rw.z..^ 

VaCdlocaftrum  occuparc,  &  pcr  m.htem  cuftod.rc.  .  ...  Sc<JUKUr  l'  Slr cuftod,am  mJ,tum  Mooaftcr» 

Schradcr.  dc  fcud.  p*rt.  10.  fc5,z.  unm  c8.     fctl.  f.  °clh  5"                  qu°d  pr°J>wc  non  pof- 

n.76.  Gail.  d**rrc/r.c4f.io.  n.6.  Boenus  <™dfcaumede  ex  prxtcnlo  jjire  advocatix,  qui- 

a.io.  Anton.dcPctra  dc ,ur.  anafpcr  Princ.  nontoB.  ^™™**  mcumb.t  ra  neceflitatcMonaftcrn dc 

^  8.».»7.RoIand.dVallct/fl/.i.c.«/(J9.  n.z.  &  4.  fcnfio»uP«^ur;Mager.c^  11  -.440.^44«.^  ^. 

Brunus  couf^.n.xZ.voU.  &alhapud Klock.7,aM.  IT  ^^d'.    fiPu"vcy,nt  *  Monaftenuro  opus 

Ma/JO  1»  J9?  ?94  c^/?^  habere.   2lu§  Dtffer  Dcduction  crff|)nnt/  Da§  D0< 

'  RATlOeft:  QuiiDombotanquaraproprie-  Pauc,s  verbisi"  ^  fuf^cn  ^nung  got 

tario  ferapcr  remanct>  fiiperior.tati/  in  feudo  Va-  9«"«»»««  :  r  Wim  moDtn  fOir  l)0ren  /  tO^ 

falh.  Frcccia  ^ /^. Ub.z. num.\z.  Lucas  de  Pcnna  m  **xm™        Ltus  Uflcnbach  CinrOCnDCt. 

L.Z.C,  de Execntortb.  £f  Exailor.  lib.iz.  Roland.a  $.1. 
Valle  d.conf.6<).n.c.  8c  eatenus  talis  cuftodia  &  Ca- 

ftrorumapertioterapore  bclli Superioritatem  Domi-  Ltus  Vjfenbtch  fatl  tlfcOt  bcttXifCtl/  ^afj  Mf 

niprobatG6dcn«»Aji.»*«.t4;i^fenbec.«»/:z.  jhcmn  ©raffctl        ©OllUl^  ril^ 


78.&cenfcturcfTcdcRegal1bus:  Anton.dc.Pe-  mal)! CtttCn^ -/cr/*r4  wrrc^/  ^ 

tra  ^  jnr.  quafu.  non  toB.  c*p.  9.  n.  z.  Pereenn.  conft.  «  *  ' 

*.i}.v»/.4.Klodc».}oi.€^jotf.vid  Wchner.M^-  ^*"* 

ftrvJtt.o.  s.  ©effrtimcj.  offert  ban%:  ©0  man  fagf/Daf?  Di§  oter|cnrt Difcfcf  r)frbra^t 

Hocantem jusnon lmportar  fimpliciter  &  ab-  fetJC/fO oerflfr)ff  man  Darutlfer/ Da§  einigcadus cxer- 

folutc  lubjcctioncm  'niiiin  quantum  fubjeifia.n  civk  circt  roorDfn  fftjnD  /  frOfff  DfTen  DO^  •J&Crbnogftt 

tatcm  concernit,  quia  tahs  femper  fuum  Qominam  0Der5erbraa)te  JusprobirtftjcrDe  :  ^un  aber  r)abetl 

rcdperc  tcnetur.  "Wchncr.  in  obfcrv.  to.E.  S.  fl*ity  We  J^erren  ® raffcn  f eincn  a&um  aperrarx  exerciret. 

tftt  Mager.  in  advoc.  *rm.  c*p.  10.  uum. f 94.  &  unb  tocig man  aud) nicj)f/Toie  unD  juroae?  ^nDein 

fettf. Remkingk. dcregim,  fccnl.  hb.i.  cUf  f.  c*p.  4.  tincm  Cllofter  f0lc|)ClJ  Jus aperturxprxtendirct ,  oDtC 

^fw.109.)  quia  non  rar6  ex  fpcciali padlo,  jure  fce-  mef)r  alfj  in  Ctnem  ofwm  X)0rft  acrciret  »crDCH 

acri$.Tde^maujofcu^«fingulaj:ircfcrvi-  mDflC?  Irgo. 


Articulus  Vnicus  Jf\  2.  Scj. 


S)ie  $rofag  bce?  £frrn  ©raffm  ju  Q3raunfel§  gran&Oifcben  £urcftu0  /  mif  i)ul(f  /  ®  cf<u$  unD 

imDmpiu.fith  lit.K.h Anno\w\.\.jniii%  in toclcfxr  ^c|)irm crfci>finm ;  Unb  rconnrt  t)ic  SRorfjturfft 

Der^rdlatgcroarnef  roirD/  ju      D(4  in  *cutfcr>  erforbcrn  rourDe  /  frut  in  batf  Cfofrcr  wrorDnm 

lanD  gcroorbmm  burcfortifjfnDcn  ^8ranfj6ifcbm  rr-oltf  /  bie  folcf)  5vrifg>Q>*ofcf  /  roann  ^hme  tin 

^Jotcf 6/ n>r IdiK^ feinc 3rinDctt>arcn/ ^frrDe  Q3tcr)f  «truncf/  oberetroad  mitgcrfjeifet/  tn  btr  @ute  ab* 

unD  DfTcjlfiJ)m  au*  Drrc3traiTmanficr)ereOrt  m  rocifcn  mdcbfm  &>  faut  SSeolag  in  €oUnnfd;fC 

brtngm/  unD  9>rot>tant  auf  allrm  gall  jur  OiotN  -  Dupkc.fubht.H. 

Durflft/ fo  aut  ai<muglidyparactur)abm:  Q3m>fifc        JT)err  Lt.  UrTcnbach  fofre  ntcft  aOrl  fo  Haft 

1.  rriebt/  Dafj  Da<  (Slofter  ein  Unttrrrjan  fcpe/  vid.  rjin/ttad^bmeifttorgffcijrrd^f  roorDm/  ju*)>a* 

Confur, Signi f .  Solmeniis  mrt.  1.  $ .  1.  6c  Confut. Si«  p  jrr  (Jf bracf  t  /  fonDf m  per  circumftantias  ex .  mi n lrc 

£mi+.art.un,c.  $.  j.  SDonn Die  JBort ■  Qo  kM>  rjaben  i  »ie  unD  nnldfr  gtftalt  tttvae  andihn/ 

ectnvir  i£n>re/  4ucr)  anoeren  Unferen  Uncer*  unD  ob  ff3  aucb  roaf>r  ffrt  ?  !£ann  /  rotiln  £r  wrfte* 

rr^anen tlorb^urffr fcve/  intf< pfcro/  Vter>e  fut  quidiit  Jusapcrtura? ,  foltr £r /  auj  rin  Dfifldn* 

iinO oerejletcrjemc.  jtugm  anamn/  Da§£rDa$  Diaer  Jarifr,  erfennt  haben /  Dafi  man  ^bme  folcpe 

Clofterroarne  /  n>ie  er  aud)  feinrUntrrtf>anrnae^  X)tng  oorbringr/  Dic  feinen  ©runb  unD  c  tanO 

roarnet f)abe/ DaG  33ief>e  an  ficbere  Ort  ju  brinarn ;  babm  f 6nten. 


9?ict)f  Daf?  £r  Datf  Slofier  alr*  einen  Untf  rtf>an  roar 

ne.  Intcrpcctatio  part.  adv.  eft  capcioia. 

Nec  illadi&io,  attoerert/  coniidcrarionem 
merecur:  uceteromfitrelpectiva  limiLum,  acfaciac 
pofirionem  ejusdem  quahtatis  cum  antecedentibus, 
cum  natura  fic  rdativa,  &  reprxfentativa  ejusdem 
qu.ilit.itis ,  cujus  erac  illa  ,  de  quo  fadu  eft  mentio. 
Jafon.  tnL.  qmddotu.mum.^.ff./o/mt.  m*trtm.  Ale- 
xand.  Con[.\y,.nMm.\.vol.\.  &aJri,  quos  citatLtus 


5.  !> 

S)Ctr  Ltus  yfenfoch  bctDfffl  nic^t  /  bCUJ  Ht 
jpcrrcn  ©raffcn  qnoUbct  modo  cin  j** 

Apertur*  tjtlbctl. 

9cun  iftDic  3rag/  Diftr-fil  Dif  i>frren©raffm 

f einm  Adhim  apertur*  jemol)!  exercirt  habm :  £)b 

Dannunaucjr|ei)m  Detfen  /  Docf)  jht.n  foldbrt)  jus 
gtbuf>rc/unD&ieimfalJ  excrartnmOcjm  ?  a  di- 


UrTenbach  tn  Dtdmtl.  f*g,  114.  mhil  tamen  ad  rem    £is  %.  \.  R  e/p.  quod  non :  Quia  non  tunt  Domini 


faciunt. 

Quia  hzc  vera  funt,  C\  in  anceccdcntibus  (it 
eadem  qualicas ,  qux  in  fequcnribus ,  &  utrobique 
paricas  raoorus  inlubjectis :  Si  aacem  fub;ccb  prz- 
ccdenria  (Inc  alcerius  rarionis  ac  fequentia  ,  ad  quz 
ida  particula  vel  dictio ,  4rtDercrt  /  reterri  videtur, 
tum  non  judicac  pariucem  Sc  xqualicatcm  ,  tk  rela- 
tionem  (imilitudinis  inter  (ubjecta ,  fcd  aliqoam  fimi- 
litudinem  adhts  auc  aliquid  limile  ejusroodi  (inercla 


MonaAcrii»  6c  Monalleriura  non  cA  Vafallus  eo- 
rum  ,  nccell  arx  autCalcrum,  inquo  hoflispcdcm 
figcie,  &  pacnz  nocetc  poflic ;  eatcnus  en  ni  !)<> 
mini  jus  apaturae  exercenc,  uc  pcr  prxiidium  arci- 
bus  Sc  caftris  hoftem  cxcludanc.  £t  ficut  Dominis 
aut  Advocatis  (ecularibus  non  licec  inciftcllare  Eccio 
(ias,  cumhoc  iplum  omnib/us  Laicis  fitinrerdicliim» 
c.Smmtlorum.xo.  qMift.\.m(\  in  fupicraa  ncccfliuce* 
Abbasi»  C.cnm  I.ci/rju  Dti.  m.  j.  txtr.  de  $mmttmttt 


rione  pariuris,  6c  firailitudinis  inter  fubjeda  vel   £eeifJ'  Roland.aValleCM/.  ^9.  m.6.  vo/.i.  Mager. 


perfonas. 


tn  yldzcc.arm.c*p.\o.HHm.6o6.& /tcjq.  Sic  ctiam 

Si  enira  hoc  verusn cfTct ,  qu6d cx  hac  didtione,  n0D  Pomjnt  in  Monafteria  pra-tenderc jus  apertorx. 
anoerert/  Lc.  Ulfcnbach  comminifcitur ,  fequcrctur  R  A  T I O  ett  :  Quja  Monaftena  t\  EcdcfiaJ 

eodem  modo  :  ®0§  tt>ann  rin  ^nr  ©rOrT  00n  n°nfunl  lubeonun  Domiuio  tk  jurtsdi(aionci  Lai- 

SBraunff l§  Damaf)!  rinr n  Srtnhrrrn  /  0Dfr €be Iman  cus  en,m  Spintualw  poflidcre  non poteft.  Affliaus 

ouUber  i»urg  griebberg  foicbfr@ffla(t  anf  ^Car*  ^jfr^  ****  4-  Et  vi  juris  Advocanm  ule  jus 

nung«  n>ft§  jUCjffcbritbm  hdrfe/  Dtrftfbf  cqntra pof-  Advocatis  Ecclcharum  non  compecit  :    un  doccc 


fibihutcmfurDe^  J5n.@ra(fm  Unterrr)ari  rodrcju 
^alten  gemefen  :  UnD  bdtte  Diefe  @cr)rifft  folcie 

interpreurion ,  Da§  DtT  $Tt\)t)tXX  unb  frenfT  (£Dff> 

manninqualicateDcTUntfrt^antn  geftalfen  unDge* 

roarntt  roOrDenrodrm:  quodfalfumcft  :  Quiaer- 
go  Rcligiod  xquc;  non  poflunt  fubcflc  poteftari  fe- 
cuiari :  Ergo  xqu^  falfum  eft  id,  quod  ex  illa  diotio- 
ne,  anOeren/  Lcus  U/fenbach  colligic. 

z.  Q5etoei|l  fo!u)e  blofe^cplagniljteinmadtum 
apercurx :  5)ail  Die  ^Borf/oeegietchen  feynb  «>ir 
crbteag  /  ecltcbe  Unfereit  bewaf>rrer  Unrer«* 
tfyAntn/  Oem  Cloff  cr  3um  Qcbun  fiitter  «tKb 

yivtxcvonen  1  nb.  ft>artnfo!d)e8ferricr 
an  Vne  vcn  i£  «d>  fambt  25enenfiuncj 
fcec  HnwlylbeQebtttvitb/  (5)iefe3Bort 
f)at  LtuslWcnbach  dolosdautfgelaifen )  jmgm  an* 

btxi  nicfcttfan/  OU)  adum  defenilonis,  fi  a  Prxlato 
pcutur :  ORafJm  Dann  r>ierauff  Dtr  ^rdlat  unb 

Convcnt  cod.  menfe  Julio  die  vigefinu  nona  Dm 

^>nrn  (?rarTm  Conrad  ju  ^raunfflg/  alc?  ecf>ur^ 
«nb  Qd^trm^errn  /  (aut  inicripuon  unD  tituli, 
crfuct)ft  /  Da§  €r  im  fatt  brr  9?oit)  /  bey  Dleftm 

Ftvrt  //. 


Mager,  cap.  10.  ».  ^4.  (3  {96.  allcgatus  ab  Urlen- 
bacn  in  Dtd*U.p*\g.  nf.  ubi  fcribit: 

Quod  jus  apcrturx  Advocaris  regularitcr  dene- 
gccur  per  rarionem ,  quod  fubdici  umum  ,  ou.Ics 
rcgulaiicer  non  funt  CJientes,  portas  Gviucis  Dorai- 
no aperire,  earaque cura  fuo  Comitatu  rccipere tene- 
antur  pcc  Goden  Con/.  )t . ».14.  Evei  hard.  tun,  (.'  nf. 
\.n.\6o.vo/.i.  ubiaddic  :  undc  hocjus  alicuidcbi- 
tum ,  Supcrioritaris  probationcm  (ccum  trahic  ex 
Ca-polla.<fV/fWi/.«r£.  trtd.  c*p.  J9.  mmm.*}.  Boerio 
dtctf  i\i,mum.\i.  Knicnen  d»  fubl.  ttrru.  mr.  ctp.j. 
u.  388*  &  aliis  ciutis.  Quibus  fubjungit  num.  5 ,7. 
Hoc  umen  aperturx  Jus  interdum  cx  Jpcciali  pacto 
Protccloribus  dcbaur ,  quia  jiuisdi(3ioncm  non 
feraper  mfert  &c. 

Qux  omnia  advcr/us  Lti  Uff.i.b.  chiopimo- 
ncm  miliunt  ;  fi  enira  jus  apcnurx  non  competat 
Advocatis  in  Caftra  &  Villas  CJicntum  regulari- 
tcr ,  quod  quoad  Ecclefias  cVMonafteria  cfl  venffi- 
mura  cx  ea  ratione  ,  quod  Monafteru  Sc  Ecdc- 
fix  finc  afyla.  Uci  doccc  KJock.  Tom.  1.  conf  10. 
*vt,  6.  in  rarionibus  decidendi ,  Sc  Confuurione 
ratioriura  dubirandi  »**.  307.  C<  Jtqq.  ac  tutn 
gg  fifo- 


2  j4      Confutationis  Signi  XXVI.  Solmenfis 

fi  f  lum  fubditi  ad  hoc  tcncantur  :  fequitur,  quod  bach  unmdajicp  fenn  /  in  53cfraa)tunfl  /  DA§  aflC 

DD.  Comitcs  talc  jus  habcrc  non  poflintin  Mona-  jura,r»Cld)eDie      .  (^rafff tl  fltgril  Da^  (Efcflfr  pr«- 

fterio  non  fubdito,  &  talem  aclum  tn  co  cxerccrcnon  tendiren/md.Rcccflu  Anno  if 77.  anootirr t  unDbc» 

poruerint  Iegitimc*,  cujus  nullum  titulum  oftcndere  fchrifbm  ftnnb/  untfr  Dtntn  tt>fDCT  jurisdi<3io  noa) 

poiTunt.  Jusaperturar  oDtr  ftnicjfr  aclus  jutisdictionalis  con- 

£r  fcl)rfibf  jrottr  fur.  ur.  Dtt§  DannoO)  fol*  tra  imrounitatem  Ecclefiafticam  bfflriffftn  ift. 

„  d)rt  Jus,  jumahl  Dar»  tEloftfr  in  territorio  Solmcnfi  2gai5  j^trr  Ltus  UrFcnbach  hfrflfflfn  roieDer» 
,,ficttct  unDiirfpiuncjIict>»onDfntn^frrfn@raffcn  hohlft/  Da§  Dtntn  £frrrn  «rflffrn  Durcb  Chur 

>>fltl^,Ttft/aucinfbtnDfinffOl)ifIf  Juraterritorialia   flfluDnfc  in  tf>irm  Iure  tcrntoriali  ffpe  (£m 

,,«crcircf/profpecic  infigni  fuperioritatisgcMtcn  flcfcjhchcn  /  inDcmc  glticbn)or)l  <£r)ur  ^ttdpnij 

»,n>crDc/  bi§  Daa  (Elofter  /  Da§  c$  contra  reeulam  ex  °fr)ntn  mcf>r  concedirct  /  o\t  Laicis  m  Dcncn  £10* 

..aliafpcciali  caufaflffd^fhtn  ftnf/crn)ci§cnran/n)cU  ftern  flcbubrm  m6ge/  ift  jum  jroertenmahl  fa)on 

»>$e$3r)me  jufhun  unmuglicf).  bcflnfrcorfet  /  Dafjman  Dicfc  irraiionablc  imputa- 

2Corauf  man  abcr  tcfp.  u  Obftyon  Dae;  «on  cV  coccyfmum  fcrncrcr  2lnfmorf  nicfcttourDia 

dfofter  in  umvcrfali  territotio  Solmenii  iifflff/unD  acf)tft- 

ana)  non  Dt  nm  £rrrm  ju  ^un^rnbrrg  geftifTfe  t  i|t/        3nDeme  aucb  in  Drr  furfcf  n  2lb(f  nnuncj  cjffcfcf 

(nicr)f  abrr  t»on&enen<8>oUmifcr)en  ^rrrrn  ©raffcn)  ift :  qu^  i"*  apertur*  intcrdum  cx  ipcciah  pado 

fo  folflt  DOCt)  fjar  nid)t  :    Ergo  habm  DlC  ^crrcn  Prote&onbus  dcbeatur,  &  confequentcr  jurisdi&io- 

©raffcn  Dae?  jus  apertura;,  quia  non  eft  dc  eorum  tcr-  nem  non  fcmper  inferat.  Magcr.  advoc.  urm.  cuf.  10. 

ritorio  &jurisdiaione  :  S}tTT  Ltus  Uifenbach  roiO  »-f?7.  €ohutDl§nid)f  Dfll  ^ClftanD/  Dfl§  manex 

QutfDfme  /  Da§  Dae?  dlofter  in  tcrritoriounivcrfali  partcMonaftaii  grftrhf ;  Die  .£crrcn  @raffmf)dt* 

Solmcnfi  cjelcflen  /  probircn  /  Dfl§  rt  Denen  ^erren  tcn  cin  lus  apcnur*,  oDer  einen  aclum  exerciref ;  fon* 

©raffcn  fubjeciffgnmuffe :  UnDjefcunDf6mbf£r  DcrnDa§exiureapcrturx  nichf  abfoluti  cin  lurisdi- 

tnit  Dcm  Jure  aperturar  flufgt JOCJf n  ;  mit  De me  (gr  $u  inferii  f n  fenr/  rot iln  folchft*  ex  fpcciali  padto 
Dif  junsdidbon  DeW  ^Olimtfcrjrn  ^trrf n  65raffrn  l>m  Protedonbus,  intcllige,  locorum  fcculanum ,  & 
probirenroiU  !  UnD  Obcr/  Dfltnit  (Srprobire/  Da§   nonEccIcfiarum,  ex  quarura  partc  habilitas  &  fini$ 

Denen  Jpcrrcn  ©raffcn  Dae>  Jus  apertur*  im  c^iofrrr  apcrturx  deficit ,  fjtbuhrfn  finnt :  foic  m6a>tcn 
gebuhre  /  fogicbtferDie  UrfaO)  /  fDeileiJ  im(^oII»  DannDi§fureinaaumapcrtuix  haltm/  Da^uan- 

mifchfm  ^anD  grlram  ff».  Sic  in  circuitu  ambu-  readventum  RegisGuftavi  Anno  i6}i.  Dat»  d\0\itl 
Iat,&principium  petit, &  probat idem per idcm.  3ft   gcpluilDflf  /  UilD  hnnacf)     Den  ^3aurm  prn§flC* 

Di§  nicht  tm  ftatrliche^uriflifche  ^rot)?  ben/  rorfdx  Dic  ^horn  unD  ^hiirm  autjgehobfn/ 

Rdp.  i.  Sa§mitDtr  (grifffungDa^  Jusaper.  unDeinereabfcbf  OcffnungDen^C6lfftnunDguci> 
turxnicbtDfrtf  anD;  3a  otrlmehr  Frnfft  Der  fanda-  fcn  gcmachr  f)aben.  33on  einer  anDercn  apenur 

tion  fecundum  privilegia  Ordmis  Ciftercienfis  flflf  n?ci§man|0llftnichte5. 

lDClt|tct)f  jutisdidtion,  6c  omnrs  adcus  jurbdi&ionis  ().  4, 

&  Superioritatis  rcmoviret  UttD  cxcludnct  frnnD:  _  .  .         fc-§M  mm„ >  ^.1^  Ki. 

Nequc  enim  Advocato  cV  Patrono  compent  ulla  t>°n  ^«1  ©KnOflnnfl  /  tDffC^Cn  Mf 

jntisdidtio  m  Ecclefiam.  Gyltmri.  Symph.  Tom.  1.  Sell)DCtmCt  ^flUrCll  Anno  itfc.  Ull 

f*r.\.Tttt6.  defeqttefi.  vot.x.  num.  3.  #4-  juxta  attcntttCt  i     SBorauft  ClC 

ibid.  allegatos  DD.  Ergo  neque  jus  apcrturar ,  nifi  £>Crrcn  ® rilffCll  naC^llia^l^  jtCJh  PCfi 

oftcndant,  illud  fibi  titulo  alio  competere  :  verum  fdl  nilClCmafCt. 
tuncnonargucret  jurisdiclioncm  ,  quia  cx  jure  Su- 

penoritatis  non  proveniret.  ©leroeilexoccafionehujus  S.gni&  allcgao  Iur.s 

Rcfp. }.  m  Die  ^enm  ®raffm  ffine  jura  ^ertur*     f>*  ^©^«nht.t  anfiicbf  »on  Dcm 

territonalucjcgfnDa^loilfrcxerdrftfonDfrnacftus  ®renr30aucj/  rotlchfti itu «errrn ©raffm  in  Drm 

mrbationis  &  invafionis  ■  £ann/  juDtme  /  Daf?  eit  f  lo)ut  Pr*tcndl""  /  fohabi  fui y»t  flf ajff f  /  Dm 

lura  temtorialia  cxercirtt  ftabf  11  folle/  roirD  crforDf rf/  *" taujf  unb  ^f Jugnu§/  nt bf n  Dt m  Scri- 

Daij  @ir  JuforDfTft  rtn  jus  rerritoriale  betDCifcn.  Pra>  Pto  ?■  locannw  Adjmi  Abbatu  p.  ro.  fo  -rr  54.  ,n 

fuppofitumhucusq;  non cft  probaturo  :  Ergoqu  d  Confiit  S.groi  Solmeni.  jufillDtn  ifl/DltftiSi^ni. 

mentaliter  ipfi  fup?rxdifican!r ,  eft  Chirmrra!    £i§  ™*           W)tt  ©renfigang  fdJCtnD  Cinifll !  ^CT. 

ruhmcn  Foinbf  mir  wr /  flleia)  Dcme/  Da§einerDer  iMnDnufiu^^/^m^wcifethun^ 

mcbt  ordmirt  unD  vodrt  ifl/  priffffrlichf  «clus  ex-  P*l/  wicDif  eoUmifchegcruhmDcluraangefanflen/ 

ercirm  s  oDer  Da§  einer  /  Der  nicht  Comcs  Palatinu*  unD  erober t  roor Den  fepn  /  bcnjufucjm. 

rocire/  Norarioscrdrmreoltf.  x.  Inadlis  SoImcnfibus^^«»#i5^j.  btn  f. 

Refp.4.  3>a§Da(J(IIof!ergarnia;f  obligiref  ^-btrlnDfich/Da§Dae;(Ilo|ler  rla)  ubcrDic^ot> 

fcnf  iurrrorifrn/Da§  folche«  jus  apcrmrx  ex  fpedal,  Jnrner  unD  ^orfffluDcr  QSaurcn  bcfchroeTcf  /  Da§ 
caufa  cxerdretroorDcn  fcne/  oDer  Da§  DieOeftnung        ™  ungcffDrlid)  «. Jjahrm  mit  rorf>rt>afftrr 

conua  Regulam  nia)t  ex  ,urc  territoriali  flefchfhm  ^flnb/^rommcuiunD ajfeiffcn  Durcfr  Dm €reui> 

fepe :  S)flnn   i|l  nod) nicbt Dargtfban/ Dfl§  einmal  fl™9  bi§  hmDcr  Den  hohen  Slfcar  mjgjtow* 

m  lusapcrturxDonDfnfn^frrm^raffencxcrci-  «angm/unD Q5uchfenMd)u§gcff)an:  ©idg 1  Darbep 

ret  morDrn  fepe :  UnD  iff  aua>  nod)  nicf)t  probirc f/  wrne^mm  lajjm  /  Da§  ©ie  ii)rrt  /Oerrn  ©rflffm 

Dfl§  folc^ej  3b"cn  in  einem  eiofirr  gebuhre  /  unD  9JWipfcn  lu  «raunfel§  JpfrrlicbFfif  abc  uno  au^ 

roarumb  t$  ^hnen  in  Dem  (Elofter  ?lrn6burg  fPe-  fltwfjm  =  3e0oo>fi4  f>ernacr;  h6rrn 1  l^ffm /  Oflf 

daliter  grbuljrm  folte  /  §nD  man  feine  Urfaa);  folchefJnonihremJ&errn  fem :  «efela)  ftattcn  /  fon* 

JDitfe  rvirD  n>ol>t  bepiubrinflen tferrn Lto  Uftcn-  ocrnDorfia)felbft flethflnic  «■  aOa P^^^. 
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Articulus  Vnicus  Jj\  4.  &  7.  2$ 

i.  &arauf bie  $3raunfclftfct)e  in  itytm  &t*  jeDod)  nunmer)r  /  Dafj  Dic  £n.  (Braffen  brffcre  0e* 

gm^cricf)fgeantroorfct /ba§  jroar  folcfccr  Pirenrj»  bancf en  fa(fen  /  unbfta)  fur  ©cbimpff  r)utenroer* 

©ang  oon  ir>rcr  .j&errfct)afft  nicbt  audtrucflicb  bt*  Den  /  folcben  t»on  SBaurcn  angefangencn  loffti 

fof>lcn  morbm  :  2Bciln  aber  bie  ^ol^eimber  ju  ©rcnfcgang  ju  rcnoviren  /  ober  mtffuniftig  benfel* 

33u$bacf>  haffm  53erid)t  getf)an  /  bafj  folcber  benm  DiefrmoDeranDergfgtn  Dae*  <5(ofler  furbrin» 

$rfnrj.@ang  rorr)in  tnt  r)r  cjffct)f r)fn  ( ecceqnama  genben  53end)t  ©f  f)6r  jugeben  i 

fidesrufticorurn  !  )  unD  ©if  OUf  gt tJlfinfm  £aMV  Ettcnim  rufticagens,  ur  plunmum mob:le vul- 

^efelcbihren^.rrminaulgangen/  fO  lictitn  <2)tte0  gm,maliingenii,pervcrii  judicii ,  levw  confciena», 

barbfp  betul)en.  Irudens  luis  o  mmodix,  nddictum  difcordus ,  invi- 

'SBorOUf  bie  ©f Olberg  *  jTdnigfletnifcbe  dum  Clcrias ;  fallere  dodum ,  dcdpcre  pr omptum, 

tir>  Ficf)ifcf)C  v2lbgr0rDnrfe  in  Replica  Dff»  wrmrnn»  nocerc paracum ,  menciri  aflueram ,  pejurarcinpavi- 

btll  UnD  nift)tf»*rpertr)cn  ©flngd  t)albft  opponirr.  dum:  cui,  qui  facili  crcdir,  facdcdccipkur.  Un* 

c.  2)afj  Dao*  Cloftfr  gar  nicf)t  <n  ben  J^olribr imber  ftrDe  ffen  ftnD  man  $V ambten  /  melcfce  ber  93auren 

©tridjt^mang  bi§  an  fjoiVn  2Ilfar  in  ber  tftrcfmt  Slnbringm  /  roann  rt  nur  bent  <£lo|ter intgegen  ijV 

unbunftr^raunfelftfcheObrigfftf  grr)dre.     *nJ  fur  etn^oangtliumNtw. 

'  -  i.  £>a§  Da$  Sloffcr  nicj)t  aflein  /ef<o  /  fon< 

bfrn&ieroor  /  aWfdnocbinber^errnoonWun*  i&         i.  f.  »>. 

unbcrg  mmm  Dvcgtcrung  gtpanDen /  unD  Der  £f mn  0raffcn  j,abcn  ff  (mn  @ru  ^ 

J&errnetgen  ^t^geme  en  rmcfonbcr  cBemar*  ,.nh  ^u^lL 

cPimct/un^aUcrbol>ci»  tmo  ii^t&brtqteic  ci           ?~*  1  *  ©mi&gflilfl*  S 

ron&rt2lnrcyncnc)crtabge|oitbcrtu»^umb»  3CrCC&ttHl«  etceitimohlanfmtcjfn/ 

flctrtet.    j.    $)a§  nit^r  mdge  beobracbf  mtr#  Diifl<U>crai/Mu«rcn  ©fc  dformAntUm 

ben/  Dafj  beren  ^atigcincr  btcroorjcmaf)!  furge*  poflcfionem. 

nommen.  &ic  Urfacb  ober  ben@runb  biefcd  ©renrj* 

4.  Unbbaed fcfcongefcbcben/  mdre   bod)  aang*  t\& ttn  vr  tc  aue>  bemein bem  hor)en  f-ohkii 

nicbtaUeinl)eimblid)er/fonDernauct;unbillid)crunD  SlltargegenunDanbfmonricio  rtfrcriifj  binunfer» 

onert)6rter  ^e|la(t  furgenommen  /  bieroeil  bte  an*  roerrd  ttroar;  iu<^efpi$tcn '  unb  oben  an  bem  onficio 

rctjneube  unb  ^enacbbarfe  |u  SlueJgebung  Dtr  Alcansbrcitunb  glattm  fiebfnDem  (gtfin/mfldjm 

0)?arcf  alle frforDert toerDen  /  unD  pflrgtt  man  aud>  Die  ^trrt n  ©rafff n  Durcr;  ir>re  in  Den  f)ot)len  Slltar 

nidx  mit  ^rommcn  /  ^feiffen  /  unb  geroebrfer  gegroft)ene  5)t<ner  Anno  1676.  t)aben  befici)tigen/ 

^anbbte^lutigebung  ber  9??arcfcn  fut  junebmm ;  unbmir/nact)bem  eingrnommenen     pro  gratia- 

VOeidbte  mef^r  etrter  (Bewalt  unb  eintm  rumadionc,  it)r  ocrmf onblicb  f)abcnbee5  Dffcbt  be^ 

groffcrt  Scfemtpff  unb  UluttprwUcrt  eynltcb  ©ren^gang^  /  Darju einer  unb  anDercr  Mioitec  be* 

|tct>et.  f anntltd)  Denen  ^jerren  ©raffen eingcblafjcn  te. oor* 

4.  ©icroeil  nun  biefer  fo  mutbmiQigrr  oer*  tragm  laifrn. 

megener  QBei§  oon  ben  <8auren  furgenommmer  Dcnen      aberinformationgebent)abe/  ba§ 

@renr^©ang  aleieine  unrrf)orte  $.f;atroegen©ott*  biefer(?tcin  begme^encingefc^tfeoe/  Damit/  toann 

(ofigfeit  unD  ^eruncbrung  De^  ^orteor)auti  nicbt  berftltarconfecrirrrorrbe  /  batf  vaiculumrdiquia. 

bat  einiger  {TfcMf;  mr)gen  brfcf)ienen  merben  /  f 0  bat  rum  c arauf  litge  unb  oermaurr r roerbe  /  toic  &k 

ftcl)  33raunfci|;  /  (aut  2lbfct)ieb0  ju  ^unrjenberg  folchco  roof)l  murbcn  oermticft  f)aben  /  unb  nun 

156 i.ben  21.  Scptcmbr.  Daf)in  erflat>ret  unb  oergli*  nacfbeme  £r  Anno  1677.  ton  ^crru  SufTraganeo 

d)en/hikeform.ilibus :  J>a^  alfo  oer  neulidben  D.  Voluiio  roieDerumb  confecritt  n^orDen  /  ju  fef)en 

3<tl>rn^olr3L>cimbcr un5 &0rfJguUer v5atta/  t|l   X)iero(i(  aber  (gjie/  alet  Uncatboltfcbe  Di§  nicf)( 

|bcjcwct)rrcr^aitbmtt(Lroutmcri  tmb  ptctf^  begreiffcn  foutcn  /  fo  babc  emcu  anbcrn  Difcurs  at> 

fett  aefd)c\)tn/  nienumbprdj*dutttn  nocr)  fur^  ge fangt n. 

tt>eUig/  (onbcrrt  aufget>oben  (eyn  folle  tc  gragff  bcmnacf)    roeld)frpcit/ unb  »on  tocU 

f.  @o  nun  biefer  oon  55auren  angefange»  ct)em  J?n.  ©raffen  biefer  ^ttin  jum  ©ren^flfin 

ner mutt)miUigertyrmfcgana  /  ati  ein gotflofee*  ac-  m 64>te aefc^t roorocn  ftpn ? S)ann jur  3eitD« #n. 

renutum,caflirrtt>orDfn  /  t)at  cc?  ftd)  gar  nicbtjie»  0tiffter^/oDcr  beren.J5errnoon^alcfenf]cin/  unter 

men  toollen/ ba§ bie  •furren  ^raffen  inbtefer Q3au*  tvekhcn  ba<  Van D  u n je r rbt tlt ac ttat; De n/  roart fold;er 

rm  ^ufiff aptfen  baben  tretten  /  fo($en®ren£gang  (Bfeinnichtn6tbig:  DicfucccdirtnDe^)erren©raf# 

nacbDemv^ivfDifct)enKriegaufDcrQ3auren^Sage  fen  oon  vrolim?  in  Annoi^i^.  murben  folchcri 

rcnovirenunDbtbauptcn  /  unb  ber  fct)impfflicben  6tfmgegen^ft|llicfcc9ved)frauct)  nict;tgcftr}f  t)a* 

lofcn  Q3auren«Jbdnbc(ftci)  mit  @emalt  tbcilf/affrig  bcn  /  unbjroar  incincm2Utar  /  unbinetner^ircf)/ 

macbcn  mollcn  «  UnD  jmar  Dcr  gc|lalt/  Da§  Die  ba  mannict)tDurci)unDDurd?gff)cnfan  /  fonDtrn 

53raunfel|ifcJ)e  /  meiln  3t)n  ^err Joann.  Adamus  njfeDcrumb  juriicf  fer)rcn  mu(r. 

Abbas  p.  mem.  Die  ^pforten  nicf)t  har  6fjhm  ^omuflcnbann  bte^crren^raffm  /  nad)# 

rooQcn  /  lict)  crftit)net  uber  Dtc  oerfallenc  O.Vautv  ju  bcme  (5te  bon  btr  (Satt)oli(cf)en  Religion  abgcfrct« 

flcigen :  2fan  mctcben  ^en  Joann.  Adam.  feL  fragt/  ttn  feonb  /  brnfelbcn  cum  contenfu  Monafterii  8c 

Yoai  man  OOn  bmm  balte  /  bie  nid)t  jur  rrtfen  fcientia  arque  licenria  EminennlT  Archi  -  Epifcop 

"^bur  r)inetngcf)cn  ?  Ad  quam  quactboncradaraeft  Mogunt.  f)aben  fefjcit  laffen/  ( bann  mefnrt  eract)# 

rcfoludo  Joann.  cap .  10.  ttne ' k)( bi rct  bitv JU  authoritas  Epifcopi,  cum  videa* 

6.  ObtD0f)lDann  00retlict)cn3ar)renberlau*  mreffequzdamlmmuniratis  Ecclefialcicscalienatio, 

fen  moOen  /  baf?©te  folct)en  Wremjgangmieber*  feu  magis  violauo  )  melcf^ce»  aber  nio)t  alauMicb; 

umboorjunebmcn/  tn  ^}ortcr)laggtr)abt  /  mclcprt  angcfebcn/  ^it  |ur@cf«jngDcr  ^cbicblleinmaufi 

abtrnicf)t  roof)(  m6c4?te  abgclojfcn  feon  /  fo  glaube  fcrt)albDem  (Slofltr  angct)alfm/unbr)crflcg<n  Anno 

F*rt  11.  gg  x                                     153 J. 
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236    Confutationis  Signi  XXVI I.  Solmenfis 

»j8j.  cinen  Rcvcrs  jurucf  flebm  mutfm.  Quitms  fe  gcfcoben  tmfcert.  ©faubc  abfr  nid^t  /  Dajj 

&aliisditiismuflicantesdifccllcrunc,ncqucenimrc-  mOHium  ©ffallm  if>rfr  plumbm  3Jr)ailtaff»  Dm 

fpondcrepotucruntadargumentuma  mmoriadma-  SlltOT violirc II  /ODCT  ©itftC&Dc|fm  unttrftft)m  tt)tr# 

;us  Everhard.  in  Toptc.loc.  18.    1.     J.  &ie  «fJOCfc*  t>cn.  Cxteravideantur  inConfur.  Signi  1.  Solmeruu 

flfbor)rne  &errrn  ©raffen  rodrcn  cjut  cjnufl/  reann  d.  *ruc  $4. 

nur  nid)t  etfidfcc  fo  flrilltfcfre  Q5eambten  <3ie  Durefc  3ft  nun  nictjt  roar)r  /  Dafi  tie£erren  ©raffm 

Q)orfcl?it)d^unafiniqfr2)ina/Ciefcincn@runt>^a#  r)tfr  unD  Dar  ftcfc  ir)rer  Q3aurm  unD  Unttrtbanm 

ben/ in Slbmtgc  Mrlcitefm.  gmcjrifff  flffltn DaU £(of?er  beDitnm ?  3ft  ti  nicfct 
Obfcr)on  abcr  ete  rocDer  3«'f  /  toann  Diefer  .  roar)r/Da§/n?annDte  ^erren  ©raffen  aud  Stnfiitff* 

©ttin  qtff^roorDen  9?oct)  Die  £erren  ©raffcn/  tunflb6firQ3eambtcn  einc  9?fuerunfl  anaefancjtn/ 

ir>elcf)e  ihn  bdtfcn  (affcn  /  nc.b  Dm^rdlatcn  /  roe!»  Dufflbf  mitneutn  actentatiscumulircn/unDalsDann 

d;ercontenrirctbdtfC  /  afligmren  unD  nennen  f6l1*  Daraua  tine  poflcffionem,  domiruum  bonorum,  6c 

nen/aucb  nunfer)en  /  DajMiact)Derin  Annoi677.  jurisdiaionemfbrmirm?  QCadDuncfctrrobl^frtn 

gefcr)cJ)mer  confccrationDa^3)mnDiocr)De0^lfart/  LtoUffcnbach»  9)?it  roelctemDi^Signum,  fonim» 

UnDDfr<5ffininttJfnDiat)ermauret  if!  /  fotjabm  merinrerumnaturaflcnjffm  (atque  adeo  chirazra 

g(fic^rt)or;lfinicje^eambtmunDgrtfg(ingDit@ri(*  cxchimxragignitur )  abfcrttfle  /  unD  3r)me  apcrtu- 

len  /  Da§  @ie  oarauf  r)afften  /  fctefcr  Stem  nw|>  «m ,  Da$  Xbot  tveifje. 


SIGNUM  XXVIL 

JlluftriffDD.  Comitum  Solmen/tum  confutatur 


Et 


Aeotericis  Miniftris  Solmen/tbus 
Demonftratur ,  quod  ex  hoc  Signo  Jurisdidtio 

Solmenlisadverfus  Monafterium  Arnsburg  non 

inferatur. 

(SOllltlSt  Tcmpore  vacanti*  exerciren  bit  fyttttl  ©tclffen  JU  ©Olimtf  IMJus 

Ciavium  &c  cuftodia^twum  ^tc  bit  ©ctlufl  cl  Dcg  £  loflcrtf  }u  (tcfc  nchmcn/  unD 
fo  lana/  blg  ctn  ant>cro  Zbbt  ctwcblct  roorDcn/  tocrn?al)rlt^  btt)  flc&  bc&alttn- 

ARTICULUS  UNICUS. 

9(ius  <£xbxtt<xuty  l  Wtytx  ®tftalt  tic  Cuftodia  ©orrtd&trt 

it>ort>ro/  crfc$eint>/  Da§Dicfe(6c  fetae  ©oUtmfc&c 

jurisdidionjcugr. 

x^Demeba«<S(oflerflef!e^et/Da§iur  5.  r. 

'3eitintcrrcgni  Die®rdpcr)e  Drt  <£U>  £je  c»/rWw  bC^  (Eloftct^  #C&iCt  bfcfmcbr 
fler^  ©c4)uffel  ju  Der  $forten  babtn         auf  etn  jMdjV0CMtu ,  fl|g  auf  ftn  ^ 

SS£S«^  W^Obcr^clt(tcbc;^i 
folcjje cuftodia  Dcrt n  #n.  ©rafftn  ju-       arneburg  Rcfp.  £)broor)(n  tcmpore  vacan- 

diftion  uber  Da6  Q[(ofter  probirc :  co  qu6d  Cit  cvi-  tis  Abbatix,  De$  dlofterg  ^3fort  etlic^er  mogcn  fcon 

dens  dejure,  qu6d  tale jus  clavium  potfenlonem  6c  Dcnen  ©ollmifcbm  (  ncben  roe (d)fm  aucr)  cincr  ton 

junsdi6ioncm  innuat, cuftodizque appofirio  absque    @tO(berCj  Juftf r)f  11  pfftCjtt)  bfUMbrf t  roirD /  fo  tft  bf * 

dubio  lic  Sigruim  Supenormtis,  pofieflionis ,  &ju-   Fannt  /  Da§fofcfrfi!  aucb  Durd)  <Sf>ur*OTdpn^ifcbe 

risdidbonis.  Mafcard.^pro^/.  Concl.ii^-  Affl.cft.  ^fDimffn  Jtiglcicb  flflchichf  :  UttD  folcbe  culrodia 
decif.fa  n.i.  Qavetta.  Co»f.  401.  n.16.  Boerius       nicM  alltin  m  phmis  fundationibus,  fonDern  aud> 

cufiod.  cUv. ».%  1.  9?un  roollm  roir  fr r)en  /  n>a0  in  ini  ^Qcrrraa  Anno  1 177.  cntr)a(tcn  /  Dap  alfo  Darauit 

fccrfurtjm  AblepnungDrt  €(oficr$  Dargeflenberfafl  Fein  jurisdidtio  o^er  Supcnonfdt  /  fonDcrn  nur  nn 

ift;  foroeiter^crirtcrttpirD,  aausadTocauxuifoirtrperDenfan  >  Sn^etratb* 
v  tungy 
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tuna  beiTm  /  bafj  ba$  -Oaug  (^oflm*  3f)ro  gfmrfl.  $.  ^ 

roie  Dieaaafrgtbaii  UnD  DannDie  ^f>or*o*luf»  &  jnrtsdtdtenu /tt  penes  S.  Ordinem,  & 

ff l  aUc 2IbtnD  Df m  -Ofrrn  Vifitatori  ge lieftcrt  /  unD  <MK"*  «rw»*  e>  r*yM*  DD.  Cemuet 

uHorgerrt  bfp  Dt  ntftlbm  reif Dfr  obgcbolct  recrDcn  /  non  poffint  inferre  ymsdiclicnem. 

fopoftaOamNco-Abbariwn  35ro  €r)urfur|H.  .    .  » 

©n  juOKdomj  Commiflauo  Durd>  Jpfrrn  Vifitato-  T»  ©wcr)rpif nun bif  #n.@rafTfnexinruituad- 

rcm  ubf  rlif  jjfcru  iVjtn/  lt>ddt>Cr  aud)  mit  Df m nf Uff*  vocat,a5 »Ur  CuftodiDfe  (Slcflcrg  vacante Abbariag* 

tt>ff)Ufn?ibbrfnanDit^fortfncjtbtt  /  frlbiae  auf*  w»JnrporDfnium@*u6Drt(5leflfrt/u.alfocon- 

UnD  jufd)tic flft  /  tcic  mit le^tm  -Ofrrn  Vifitatorc  c*aani Srarjam.  Adyocanx md)f  in  d.fpcnd.um  imu- 

0>i  cilaten  ju  grbaa)  annoa)  ju  btjfugtn  /  n>tlQ)tr  mta«'«orq»«ren  foncn.  Quia  aausagenrium«on 

gfit  fcincr  OvCfllcrUIICJ  Jrettn  aflus  Eiectionis  hift  °Pcra"tUr  u»«  c°r"m  voluntatcm.  L.  nonomnu.ff. 

cclebnrtbar.  de  reb.credit.fi cert.fet.  I'aris.  conf. \\%.  n.  i.  W.4. 

aCfil  nunDif^forteooncXDur^dpn^unD  Tlb-Dccia" .R<M^n.xn tw.i.  Cravetta. «»y: 

©oUnnfd)fn(SolDatfn  Ptrrpaf;rftrpfrD/i|tau6feU  }T75*.W1-        2?2'!rf-  Wenb«.w<fi.j».4«» 

rj>f r  defcnfion  unD  cuftod.a  mef)r  C!H  adus  protc-  Ncc  ? ccct  cos  w!ra  ,,m,tcs  1°""  voluntaris  cxtcndi, 

ttionis  fcadvocatix , ald  jurisdi&on.s  abjuncbmcn/  aut       l05"*1  fcrat  veIuntas-  Cravcrta.  conf.  0. 

roif  Dann  OUCb  Dit  txadirio  clavium  fbfll  ni*t  aUf*  \4>"*J.7t5-».iSJ<rL.d*imbm.  m  fin.ff.de /egtb. 

mablfint  |urisd.dtionnaa)  ficbfufjrtt/  rpif  bfw  Dtn 

9ifd)t^^flfr)»ttnauUfUnDia/  fonDtrnaUhitrnur  •'i^^^y^f^c.dee^u.^. 

Cin  Signum  apprchcndendx  poflcffionis  ilt.  ^  3"".  ct,arn  ,ntcnt,°  nAt?hl  Z  EK«op«  «tcram 

...  *    .             .   .   .              .  e  .  DD.Comitibusc.atiamciiltodix  facicnris,  atqueut 

Qalf  |C»0C4> |»icrau0  Cin  fmsd^n  |U m^.  prxftoeiTepomerinttcmpore  Eledtionis .  non  fuic. 

rctl/  fo  folflt  notbroenDia' Da§ ^r>ro C2burfurfrl.©n.  \piU  jurisdidh0nem  pcr  hoc  in  Monaftcrio  conce- 

unD  Dfr  OrDtn  Dt m  nt  u>frnxf)ltcn  mtm  to  ccmpo-  aut  eos     £iagi(rraru  Monafterii ,  &  Rdi- 

ral.bus  im^lo^i^i}^^^^^  gtofos  eorum  fubditos  dcclarandi,  quod  non  eft  de 

©raftmooneoUr^  polcftatc  Archj.  E  r    •    fo  f dJ    Die  ^  n 

jurisd.ft.on,  tvit  ©ic  H«  anmaten/  habfti  i  3*  ©rarjen  Dit fc  gnaDiafrc  BulafTuna  m  Dag  (Elelicr 

mahln/rpann  Drr ^aa  E^n^ft  /  unD  Ditalter-  |U>  c'ulrod.  fUr  em^r^Ju^oni.  nid)t  a» 

nauoCIavmm  Dif  J&trrtn  ^rafffii  bftncjft/ cjlficr)»  fuflfn       1         6     J  w 

r^^lfe,- ??f%?Tbw  ^*?  C°smrair"  OpponirtDa^lonfr/bag/treiln ber^r. 

fanusDlf  toCblulftljuftC^nimbt.  HucuiqucDltfur»  VifiatorcxpartcS.OrdinisOfteracnfisDfm  nfU*tr* 

$t  aMemung.  rpcbltfnO)rdlatcn/  poftprxftitum  Turamentum ,  Dte 

Dedarnt  a  fe  Da«  eiofler  /  Dafj  Dif  ^trrtn  admmiftration  Der  mt<  unD  QUdrI»d)tn  ea*tn 

«raffrnmctt  aWJanD^^errn/ non  ,u»c  terr.to-  ^gto,^ conierkt/ unD  na*qff)cnD»3 3&me Dif 

euU,  tcd ex conccffione alo furgcnebene Adv«m%  e*luiffl  liffftrt  /  mit  Dfntn  €r  ^n  an  Dae Sfcor 

DatJ  etoftcr  tcmporc ivacanns  ALbau r  Pfrrpaf)rtn  fu^rtt/ Dafffibt  auf.unD  jufdjlicfct :  25afjDann 

finc  ullo  jure  admin.ftrat.ou.s  vcl  jur.sdidioms  aut  Oif  gan^f  Jurisdiclio  bfp  Dtm  J£sCtl-  OrDtn  /  DcflfO 

dominu.  C.xn^mbmdAmextrMfctnM^ys  c*h\o.  viccsDfT^trr  VifiutorPfrtritt  /  |lff)tn  mu|Tf.  Ma- 

num.  ?74-  &  quWhoc  jus  cuftod.xcx  Fundatiom-  fcardus  de  f„yM  Ccnci.  u9o.  n.  1.  &  i7.  ubidicit. 

busaliqualitcr  coll.gi  r^ffic,  ficque  DD.Comitibus  qu6dttadirioncclavium  Ecclcfix  ,  quafi poflcfllo tu- 

grarioscconceflum  intu.tu  Advocatix  juxta  verbad.  namipfius  Ecclefix  Probetur. 

Reccflu$rf77.  reif  ObfninConfur.  Sipnizt.  remon-  r\r>.  r*          rr  r 

/i  -       .1:  iV-L  c.                 j5     ■  *  •«  r  j  Cumitaqucpcnes  DD.  Comices  eflc  non  pof« 

ftrirt/mtttDfldjtm  Signo  DlfjquoadrcmemU  ift/fcd  fitpolrc,n0  Jurmm  Ecclcfix,  idcoqueclavcs  habcrc, 

tantum  .n  modofinf  d.ffcrcn^af.  auitradcrc  nonp0flintNco-EIccr2  Abbari,  fcdhol 

©ann  Dtt  Strrtn  ©raffen  rparm  bfi)  Der  Oom.no  compctat,  adquem  Ecclcfia,  qusquc 

2Car)lD.CooradiTcxtonspropter  abulus  Sc  cxcel-  jura  &  bona  pcrtinent,  qui  cft  folus  Ordo  ;  h.nc 

lusnansjaugfjffcbloflengerptfen  /  fjabtnabfrnad)»  conclud.debet,  Da£  Dicipcrrn  ©rafftn  ex  cuftodia 

mal)ln  rpifDtrumb  frlangt/  Dafj  ©lf  temporc  vacan-  &  UU1  conceuo  cbvium  pro  mirufterio  Monaftcrj» 

ns  Abbarix  Dag  ^f)or  btread)fn  f>clffcn  s  ©fcici)cr  f«nt Jurisdi<aioninfenrm  fdnnm. 

OTci0iflcd  3r>ncn  nao>i>lbltbfn  De^v&trrn  Abbatis  f    Opponirt  Dau  cxio|fer/Dag/fe  au$  Dtmn  in 

Wendd.ni  fel-  trgangtn ;  2Bflcf)rtDann  an  Dtr  jr,dnDen  f)abenDen  @a)luiTeln  jur  ^aa»i*3ftt  Dct 

cogmtion  unD  (bnealt  Dcei  D.orcciam  aeleqcn  /  (au(  Cuftodi  f)alber  eine  JunsdiOion  ju  arguircn  redre/ 

Der  erflen  Fundation  :  ut  Advocattts,  fi  fuos  tcrmi-  aj$t>ann  Dtm  Ordini  Gftcrc.tundamentaliter  Dte  Ju- 

nos  cxccdat ,  amoveatur ,  roelcbrt  feintm  £anW#  risdidioinDfm^lelltr/unDDtfTfn  oonDfmf  SoUn 

^ftrn  quoad jura  territorialia  fltfcbfljfn  f an.  mifcbm univertali  tcrritorio  abgf fonDfrtfn  Diftridt, 

Quod  ergo  ad  dcfcnfioms  fubfidiura  eft  inven-  $u|fche  :   Urjad)  /  rpfiln  Dtr  Oeri  Vifitator  Dtt 

turo,aXlepreflionisdifpendiHm non debct retorquc-  ©d)lu|TfI  in  fcincr  33trroar)rung  DcraCff Ott  bcf)dlt/ 

ri.  JLe.m  <jmhmcUm.de paem.  flcquodobgrariamali-  Da§  Dic  2Cdcf)tfr  jur  ^tag»^*3f,r  Dlfftlbe  habcn  / 

cujusconccditur,  nbn  eft  in  cjus  difpcnuium  rctor-  alcic4>rr>ic  aUfJfit  Drt  Clloflfrt  ^fdrfntt  r)at  /  JUT 

qucndum c  6i.de reg.j*r. in  6.  SBatf  if)ntn  nun  Dcr  Zlo^i^tit  aber  rpit Derumb  i()nie  liefern  mufTen. 

e2rt4*^ifd)0ft  ex  graua  JugtlajTtn  jum  ^cIujb  Drt  Exquoelucefat,  qudd  D.  Vifitator  fit  Dorai- 

Clefl fld/Daijclbt  millTf n  unD fOlItn  VSif  nicbt in  prs-  nus  claviura ,  eidemque  Solmenfes  &  alii  cuftodes 

mdiciutn  Drt  (IlOftCrt  intcxprcurcn  ItnD  mifibrau*  famularidcbeant,angeffr)m/  ^if  of)nc  ^OrrDiffcn 

d;m.  unD  Confcns  Drt     rn  Vifitatorisfeintn  ^rtmbDtn 

Sg  3  «n* 


\ 
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f  mlaiVrn  bdrfftn  :  ut  eatenus  hxc  cuftodia  magis 
ceniendafitpro  Minifterio,  quira  pro  dignitate  & 
Signojurisdi&ionis:  cum  fitfpecics  opcrz.  Ma- 
gcrusi*  y4dvoc.arm.cap.  12.www.ifi.  ($\'X,  cap.ir. 
nuot. 101.  104. 

Quodabobfervanriaprobatur :  Quia  tnoder- 
nusD.  Viiltator  Abbas  5c  Przlatus  Eberbaccnfis  D. 
Aibcricus taliter  Anno  1669. &  1 67$.  tcmpore  va- 
cantis  Abbatizobfcrvavit,  nec  quisquam  eidero  con- 
tradixit  :  Obfervanriaautem,  maximc'  non  contra- 
didta  &  juri  Canonico ,  Ordinisque  privilcgiis  con- 
fonruscftoptima  reiurn  &  juris  interpres,  uri  mul- 
tis  in  locis  relatum  &  probatum  eft. 

g*J  rodrcroo&l/roann  t>ic  .£crrm  ©raffcn  in 

tf)rm  tcrminisblicbcn/  UnD  ft$  mit  Dcr  conccffion 

DcfTm/»va$3r)ncn  ate  Advocarispcrgunfrigcfnjor* 

DCII/  bf  fjnilflcn  lif  ffcn .  Quj  cnim  nimium petit ,  fic- 
pc  nihil  accipit ,  &  qux  haouit  ,  per  abufura  fadlc4 
pcrdit. 

Ex his  rcfolritur,  quod  tunc  jus  da vium  Sc  cu- 
ftodum  appollrio  fignum  fit  Supcrioriratis  Sc  juris- 
diftionis>ua  Dominoquodam  Territoriali  fiar  jure 
proprio,  fcu  jureM?giftiatus:  non  ver6  ,  fi  h  ic  cx 
conccflione .  vel  jure  advocatiz  :  ficut  cnira  Advo- 
tauanon  tu^uit  jurisdidtionem,  ita  nullus  actusflu- 
cns  cx  jureadvocarizinfcrtjurisdictionem  j  neactus 
fir  potcntior  fua  potcntia,  ex  qua  producitur. 

?|uf  Ncfc  ablctjnuno,  t)at  lm  vffentmh 
ntcfjttf  cr&cblicfccg  repititrt  j '  unD  xo\xt> 

exfuisrefponfis  tX(ffl\(fyrefutirt. 
5)icrDcilDa^^Ioilcr  cjcftchct/  Da§  Dic£crrm 

©raffcn  Jus  clavium6c  cultodiam  temporcvacantis 
Abbatix  f)txbxad)t  hdttCll  ( intcllige  modo  explica- 

to )  fo  pcrmconD  gr  cin  gro|T«J  fiir  Das  @rdfl.£au§ 

©Ollmy  ure  tcrritoriali  DaraUfJ  | U  arguircn/  Da  DOCj) 

Dfg  (Eloftcrt  ablcpnuncj  an$cicjt/  Dajj Dicfc  f)ut  oDcr 

cuftodia,  quzconrinctuiuraclavium,  f cttl  Jus  ter- 
ritorialeinferirc» 

5liifJ  Urfad> :  rociltradiriodavium  cbcn  nicljt 
allcmaf)!  jurisdiGtioncm  nacfc  fid)  fuf)rct :  UnD  tvann 

Ditfc  Cuftodi  Dcm  Iuri  territoriali  an&dnflicj  ftdrc/ 

fo  tvdrc  t»J  au^cjcmaijt  /  Da§  Dic  J5crrcn  ©raffm 
Don  Drm  Clr>urfurflcn  nid)t  (idffm  autfcjcfc&t  rocr» 
Dcn  m6cjcn.  5)ann  tvic  rvolre  Dcr  Sburfurft  ju 
Ofen;;  fi. I)  untcrfancjcn  cincm  -Ocrrn  ^raffcn  fcin 

jus  rerritoriale  jubcn  t'b  m  m  I  cum  nec  Iraperator  hoc 
poflit.  Gabricl.  commnn.  Concluf.hb.^.  dt)Hr.qu*fit. 
nntoU.  toncl,  \.h.\.  §.  commHniter.  &  ».  x.  &  ftqej, 
nifi  juftacaufa  interccdei  ct  coml.  x, 

2B0  Dcr  flUlC  £crr  Ltus  Urfenbach  md)t  rc- 
tpondircn  fan  ad  inftantiamabexcmplo  IimincntiiT. 
fclc&oris  Mogunt.allatam  ,  Da  mu§  DCt  £f)urfurff 

Dcncn  £trrm  ©raffcn  in  ihrcm  jurc  tcrricoruli  un- 
Ojtiam  potcmiorgincjricffcjcthan  r)abcn. 

2Bannabcr£>crr  Lms  Uifenbach  vcrmcpnD/ 

Dfl§  Dicft  cuftodia  &  ufus  clavium  tcmpore  inter- 
regni  Dcncn  «pcrrm  (i} raffcn  /  a(6  Domiuis  territo- 
riaIibus,gfbUi)rtt/UnD  Cin  @tUCf  ffptdcjuretcrrito- 
nali,  fomU§  £r  JUVOr  probirm  /  quodDD.  Comi- 
tes  habeant  j  un  s  didioncm  in  Monaiterium. 

Ciimcnira  jus  davium  &  cuitodia  dupbd  ri- 
tulo cxerceri  poQlt,  falicet  jure  tcmtor lali.&r  juread- 
Tocariz  :  neccife  cft,  ut  dcmonftrec  DD.  Comitcs 


XXVII.  Solmenfis 

inMonAfteriocxcmptojusdaviam  &  cuftodiam  ti> 
ercerejurererriroriaii  ,  qood  ralib  fupponit.  Corfl 
enim  Domino  tcculari  non  competar  jurisdidio  ia 
locafacra ,  fequirur,quodnequeadtus  jurisdicooru- 
lisnominepropnoabcoinlocoiacro  exerceri  poflit, 

Da$  fchtvdecn  macf;t  oic  ©acb  nicfct  au5 ;  3Bic  Lros 

Utfenbach  fd)rftbf. 

5luf  Dcn  ^inrpurff  Dcd  £(off  cr$  /  Da§  Dcr  €f)Ur» 
furfr  ju  9Kar;n§  aucb  (a|Tc  Dic  *pfbrrc  Dcrroachm^ 
Dcmc©icDod)  fcin  jus  rcrritoriale  an  Dcm  $lc|l(r 
CJffliinDfn.  Refp.  Uflenbach  }  &  ff$f  an  ocmf/ 
„Da§man  ^urgGrjawny  al^  3nf)abcr  Dcr©Nff* 
,»fchafftJi\6ni9ffcin  /  Dcci  ^iud\td)tix^iowia 
» (gd>ii|TcI  nichf  abrcDicjfcpc :  UnD  Da§  Di§  mjrnn 
„fimpel  ©crtchticjfrit  fepr  /  tvflchc  Chur  0Warn| 
„  Dui  ch  @cbh>dd)unq Df»j  juhs terrironaJis  Sobea- 

fisan  ficf)bract)tr>dtfc.   S)i§  abcr  h<i|lrptcDfrunj 
„  fdiivdijcn. 

2)ann  r.  er>e  unD  juDor  6f)ur  9}?dnn&  Dic 
^6nigf lcini fd)c  ©rafffcbaft t  tnncjc r)abt  /  r)af  tjr  Drt 

jusclavium  &  cuftodiamexercirrt/  unD  Dic^)frrfn 

©raffm  fon>or)(iu<8olIm$  alg.^6nicj|ffinau^f» 
ft^tgcf>abf/  roic  Dcr  Dicf  bcfarjtcr  Recefs  gicbt  dc  An- 
noij77.  i.  gu  roclcbcr  r>frnad)@tcroicDcmmb 
a(d  furacgcbfnc  ©tit|ft*6d)U^  unD  (Scbirm* 
fyxxn  juflclaifcn  roorDcn.  2Cacj  i|l  Dann  flarrr/ 
atfJ  &a§     nicf)c / au$ f anbfJ* J^rrrn /  Dad  jusdavi- 

um  &  cuftodiaraexercirm  ?  SDannDcr  €r)urfui|l 

311  Wdnin?  fan  fcincm  @raffcn  ctrrao  an  fcmcta 
i'anDrrcht  unDiunsdiftion  bcncbmcn. 

x.  €bc  Dtr  gf)urfurft  Dic  ©rafffdjafc  Jvd» 
nigftcinbcfommcn/  for)at  fchon  langc  3«t  juuor/ 

au$  nrmltcb  Anno  1563.  Maximilianiu;II.D(nClf>ur» 
furfim  ju  Wdpilfi  laut  Mandau  Cziar.m  Docum. 
Monaftcrii  fub  ff.14.unD  Ao.  if7f.  (aut  proicotoni 
fub«.i6.  fur  DcfJ  eiofttrcJ  Obrigfcit  in  Polioascc 
Gvilibus  contra  Dic  ©oOmifchc  Jpcrrcn  ©raffcn 

unD  anDCTC/  tvrlcbc  act us  jurisdidionaJes  gcgcn  tii 
Cl  i 0 ( r C r  przfurairm  roollm/  juxta  Iura  cVConlhtu- 

tiones  Impcrii  crfldrct-  5lCic  f>at  Dann  dbur 
^dprujui  crff  nad)  Occupirung  Dtr  ©raftfchafft 
jConiaftfin  Dad  ocrmconDc  tnte^Kr4>trarjoD# 
Dcr  (£d)liiiTcl  bcf  ommcn  ? 

£e  rdumtftch  auci)flar  nict)f  lufammm  >  Da§ 
Dtr  ^burfurfl  ju  (Wdpnfj  rarione  J\6nig|fcin  Dof) 
tnit#»KccJ?t  Dcr  Cuftodi  babc  /  niit  Dc mc  /  Da§ 
Dannod)  (5f)ur  rftdpnfc  Dicfcfimple  ©crcchtigf  cit  Dcr 
Cuftodr)Durd)ecD^dcbunfl  Drt  eolmifchm  Juns 
Tcrritorialis  an  fid)  brad)f  r)abc.  5>ann  fo  Di§ 
tntfe*Kcd?cCir)ur  SWdpnfj  rationc^6ntcjtlrtn  cjf» 
buf)rff ;  als  iffcfJ  cjanfj  rid)tifl/  Da§  obn  fecbrod* 
d)UUfl  Dc^eoImifcbcnlurisTcrritoriaJas  fo(Cl)fJ  06 

fd)cr)fn.  2Bann  cfJ  auc^  <in  fimple  ©crcfjriafm 
tfl/r»iff)af  Dann  ^ur  ulcapnfi  Durd)  folcbf  fimpJe 
©frcchficjftifDflfJ  eo!mifd)C  IusTerritorialc  f#ma> 
d)mf6nncn  ?  Quomodo  ifta  cohxxeant ,  nonintd- 

ligimus,  ideo  infbrraarionem  rogamus. 

j-  5rflfltman/ObDi§tnt't^Kc4)trarion« 

cuftodizunDDcr@d)lu|Tcln  ad  jurisdi(aioneni  refew 
rirtrOCrDc/  ODcr  nid)f  ?   roirD  CfJ  ad  jurisdidioncrn 

rcferirt;  foiff'c»3fcinfimpcl©crccJ)figfcit:  S3BtrDr< 

nid)f  adjurisdi(ftionemrcferirft;  fonDCTn  tft  nurnn 
firapcl  ©crrcl)fiflf  cit  /  fo  Dm  Advocarisex  jure  advo- 
catizperconccflionem  cV  rdervarionemtufommcn 

fan;  ^ic  unDroarumballegin  man  Dann  fo(cM 

funpdOi)ca;t  proa^mjuris  tciruorialis  ? 

Unh 
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Lnfc  tvarumbill^cxparreSolmenfirinSignura    abfolure  6c  fimpliciter  fca*  atiqctnafft  OtcdSt  btt 

ten itoriato,  nicfct  abcr  auf  ©rit  tfomgftcin/  e^lufdn  unb  Cuftodi  ncgirte  ?  £>ann  inbrinc 
cfc  *  ontalfcin  in  allrm mif  Dcm ^aug eolm*   ®fe  Die  Fundariones  Monafteri.  ocrfcbiaacn  /  fo 

jrrirct  /  laut  ReccG ;  dc  Anno  iJ77>  ^ann    frafltman/  n>Of>treicDiccuIlodiam vacanreAbba- 

Uft enbach  nic^c  bcffcr  be*  (5lo|lcrU  RefponU  riapraEtendircn/Dcmnach  cincn  ^anD^-Dcrrn  folcbe 

DjDcrltrtcn  fonncn/  foltc  £r  Dicfc  Rephc  aucfc  nicfct  gcbubrrt  /  unD  ©ic  folcfec  rts  etifft* 

lelaflFcii  fcabcn  /  Dann  DarDurch  fan  £r  fich  gar  ednir^uno  Bcbtrm^^errn  rtkin  yrxJdin 

aii&i>afpcicn  /  rociln  <5ic  aar  ju  fimpci,  unD  fcaben?  £aut  Dicf.bcfagtcn  Rcccis  j  a>?it  rorlcbrm 

:™  tt  adittiombus  Orrroicfelt  «fT-  tUCfc  Df^  Signum  ad  cuftodum  Bc  daufuram  flfc 

2Bic  roarcc*  abtr/  roann  Da*  eioftcr  3f)nm  rocife. 

SIGNUM  XXVIII. 

'Uuftriff.DD.ComitumSolmenfiumconjutatur, 

Et 

Meotericis  Miniftris  Solmenfibus 
)emonflratur ,  quod  affixio  Signorum  Solmenfium 

ad  prxdium  Monaftcrii  fic  violcnta  ufurpatio. 

50llntfi> 5Btt6  pcr  infignium  appoutionedrtyf $>0d)SCi\fl.  ©Olmlfifit  Sottltttfifly 

Uit  fibct  m  <£  lofh  t  bcfldrrtt. 

ARTICVLVS  I 

)(r£mr©raff  $u  23raunfelf?  \{i  gar  md?t  ftmctyfgtf  ge»^ 

fm/  Jcmajapcti  ati  Deti  £off*G)tHl  affigitai 

iutafttn. 

NOtandum,ba§Q?rOUnfclgin  Annoi^ro.    fifo5clurisdi<aionfambtl)fr  affixion  iuftificirr  h&bt 
aamj  neucrlid?  fcin  ^Gapcn  an  Dc*  Sio*  tvirDau^  folgenten  ju  mcrcfcn  feon. 
Itcrt  in  mittcn  Dtf  <Sl6ftrrlid>en  audgc*  $  . 

fleintcn  Diftridt  gelcgencn  /  ^offccButi  ~>  - ,  - , 
umannt/  affigircn  lafjcn  /  roclchc*  man  auf  ^cit  wWUnfelft  t)at  c*  nuUo  tttulo  &cm  €Ioftcr* 
WSiofterSabgcnommen :  2BeiIaber  55raunfcl(?  «ftotf  fcin  ^Bapcn  ncucrlicfi  f$micn 
)c§»c0cnioo.  fl.  jur  ©fraif  unbcfugtrr  unD  unbil*  *ffigtXtn  laflen. 
ignSBti&angcfangenbaf  oonbmarreftirfcngld*  arneburtt  Refp.  ©afiniracnMm^tvr  <mfi 
mm  tttfafltn  muMmt  fo  bat  ba*  £lo|rer  fcrhalb  am  Sij&r  cin  ©oflmi  $  £cn  ^noi 
Docnsvolcns  b.e  ,me»te  oon  bcn  Braimfflifftcn  beifdbcn  ©tatt o^cr OrF |tct> finN    ^ 6at ima? 

CDOjoacnCaffixion  anDtm  ^off/  cum  proteftauone  (goUm^  ^ra.infclf}  Anno  i6f o.  frin  Scn  cr* 

umen, ^enrm  muftn/  tOIC  ^crr  Ioann.  Adamus  |teitna|>W  an  Dc^  c>  lo|Icr5  ^off.  ©dUi nbcff rm 

Abb^tn^rlauff bcf^ricbcn  v.d.  Confiit.s,gm  lflffen/  fo  flbfr  con  0<rn  ^loltcr  roicDcrumb  abac" 

LSobeafis  4rW.  30.  m  Rejpo.fi  Vmt*rfa**  (f>an  /  unD  Dargcacn  proreft/rcf  roorDcn  /  roicirn 

St\«e  *■      n            :       r  ^«^^^Olatbcrroicfcn.  2BciI  «raunfclg 

^bitfcrafhxionroill  parsadv.  unb LtusUf-  abcrioo.^oIDgulDcn  oocr  ioo.fl.  jur  ©fraffrin# 

fenbach m Dtd*a.p.u%.     p*,. , j4.  indufiva rin  iujicf)cn angcfangcn  /  unD  DaU  t>crlrof>rtc  dMtt 

lunsdiftioa  9cgm  ba$  eioftcr  inferirm/  unD  mit  am  t rinc  ®?ittcl  noct>  J^iilff  f)abcn  f 6nncn  /  fic^  jucr* 

S^enaten  gcrt>6f)nlicl>cn  caviilis  bcf;auptcn  s  Dafi  rt>cf)rcn/  f>arc^  metuscaufa  Dic  unrrf)6rfe  reaffixjon 

man  cx  panc  Monafteri,  005  radtum  of)ItC  Vtxmtf*  toierircn  milffcn 

[eijett  nitbt  f 6nnc  Idugnen  /  uno  Q5raunfcl§  mif  &  fragt  ficf)  abcr  quo  jure  ©oflmd  Q5raun* 

|6cMtr Mbarm  X)crmeffcntxit  ( juxa  Stylum  fcl§  aHcin  fcin  ^Capcn  an  Dc$  (Sloffcr^  ^)off @ufl  af. 

5o  mcnfcm)  ctniqcr  ^fioalt  b"cf#uIDigct  rocrDc  jc.  ngircn  f 6nncn  /  Da  Doc|>  an  anDcrn  arndburgifchcn 

Obabcr Lnu  UrTenbach  mit  fcincn  Replias  contr»  J^offen  fein  eollmilci)  ^Dapcn  icmaf)!  affieu-r  roorv 

W©o|terd Jlblcpnuns btftt(>t /  unD Oit^raunftfc  Dfn/nochdcjurcaffigirt rocrDtnfan? 
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i.  «flicfet  al«  oon  Advocatm  /  Dtnn  ®ie nicbta  ntm  bolm  gag  reDe     uj.  Da  £r  fchrtibt :  $«0 

flcfhffter:  z.  5tud)nicbtate»)onTcrritorial-unO  „  fcin  3?tcfct^erftanDi.qeT  leugncn  fonne  /  |o  nri 

ianM^errn/  tocilbrt  <Sloftfn$£6ffeglri1>Dem  nS)mtM^m9tt^tf(/J>^fftt/  oDtranDmm 

§lo|tfr  nacb  Dcr  fXeaut  /  Acccflbriura  fcquirar  natu-  „  fe incm  Tenuono  gtlegcnc  ©uthtr  /  oi>ne 

rara  fui  Principalis,  ab  omni  poteftare  lcculari  «-  „  buna  Dcr  Iurisd.dt.un  unD  ?anW>brrrlict)rn  £r> 

emptfftjnD  /  broorab  Dtrfer/  roelcbcr  mir  Dem  <8e*  ,,&ritalienirc/  Daggrju  fnnfrprrmabrunganfoU 

jircf Drt Caftri  Arnsburg  jum  (Sloller gritifftet/  unD  „ cbf  Ort  ffine ^apen  411  jufcblagtn  berecbnge tttC 

t>r m  Ordmi  Ciftercienfiift  ubf rgcben  roorDe*  „  Samif  ieDermdnmglicb  fur  Slugrn  liege  /  Dafc  cu> 

fcahcro  @oOm«.*raunfel§  aUein  ganfi  un*  ..  ft  /  obfdion  ^J^Z^^f^Z 
biflia&^ap7nanDcn2lrn5buraifcbcn^orT^ua 

rcaffigirt/  fo  Wug  Dannrcmov.rr  wirD  /  roann  £c  ».  fett  unfcrmorffm  fepcn.   Verum  h*c  ium  maa 

rt^mUtaLmbt;Cum,mquumfitrcbus  .•w~^fe^J£S; 

alicnis ,  fua  infignia  infcrre ,  &  injuriarum  tencatur.  ©ann  ff m  ruppofitura  f|t  falffO :  ^tfroni  OrT 

Probut  alfo  Dif  cinfettiae  affix.o  furDieJ&trcm  J5crrFundatorftintS5uramit  Dcm  Diftri<au,unD 

©raffrn  garnicbtt;  23ord<£lo|ter  aber/  Da§inva-  borinn  gelegenen  ^titemganfc  franc  unD  fre^rori 

fioncs  &turbationes»organaen  /  roflcbtf  ®(hu(j*  aflcr  Q3fttlicbfn^acbtunD©froaltnad)Dtn©nn« 

unD©cbirnH&trrnnicbt  roobl  anfrer>et  /  Ulorum  licbtn  9f«bttn  unD  pnv.leg«a  Ordm.s  C.ftcracnt* 

cnim  cft  dcfcndcrc,  non  offcnderc.  ©o  rotit  Die  ubfrgtbm  r)at/  roie  ottrmaf?!  3bme  fc£on  oor  au» 

furrie5lblepnunaDrtSlol]frtJ.  flmgclegt. 

SIu*  Dcme  trfchfint  ..  »agL«u.Un*nbach  f  ®™™€Huf6^^^ 

«  fJ^rcL.onc^:Mo/^^.gfDicbtet/Da^lt>  r*P««  •*  b$£j^Z!*£  ^  tmT 

ftcrhabtDaeabaenommene  2Bapm  roieDerumb  af-  *e  ^oheit  unD  ^ottma  .gfc.t  ubcr  Oie  ©O^ 

-chultbcig  ju  £ol*hrimb  «eiDiOmete  unD  jum  CJoltrr  gtfttfftfr  ©utbn ^ 


bcnWfaqtm  J>                  '  ] 

✓  euen  i)raffrn  anbierunooar  irl  ibrem  *anoS$c<  ^0™                        ETr  ^ 

kqcne  ^rj.lvre  SBapcn  affig.ren  la.Ten  :  2Ufo  um  ©"»0  oDtr  JDorff /  c  >,lwat'°  ^      f"  m 

biUiqer  5Peig 0a*  6!o|fer  /  reSen  €r  Mnt  »on  ©Ott  ™ ««"P«m  iu affig.rtn  erlaubf  fere \  mfi  tcmpore 

gtfcWf  ObrigffitilT  /  roieUfFcnbach  m.       trdu>  al.enauon.s.rafocntconvenram,  quod  tamcn  hoc 

m  1 7  iregcn  rccbtmcftger  Slbncbmung  5u  ftraffen  p«  ^lfT  ',c,rc^ucdc  ^JiK 

ftfi  unterfangcn  habe ;  Sabcro  nttf  guftm  ®enif»  * »           Ecc,efi*  ^1"05  rcs       «"P»  ■ fi 

fiL«l||^«,W,,c  ®ftflff      ^fllrtn  aflDietoril  Dannficn  co  oiflanDfrft  mit  bcfa* 

TcrxJ.       «s.c  ,      t ia"  u  k     CJf  tfm^offeuUunDDfmSlOllermrc.&tamtnjnre 

«rfcbnnf  5.  ?^tLlus"^cnb^",  quim.nradtobfrtnOff;  eomaa^mr  LrmU&n. 

fucgeft.one^.ij0.fchreit^  bach  nur  ffint  auf.rrtgf  unDaeM*fe???ufbma^nfl 

bc!annt/Darjftn«raunfcl|if*  ^arcntmecbwe*  przrUpponirrtaSX)^fUrem  u«biUicbe*  fadum  m- 

DifrfjcraJCrteg  anDiefem^offroareaffig.rtgfrrjefcm  JarIonisr&tlubatioiusI)a|t{n.  agjccxfcqucnaboi 

unD  OUt  e6  poft  obtentam  pacem  »on  Dcm  Glofter  jcjnonftjjrt  ^jjrh, 

rodreabgcnommenroorDen  /  9raunftl§  DaiTtlbt 

n;ifDcrumbbatttaffigirfnla|Tcn  -,  m  mclcher  poflcf-  $  t> 
fion tfoucbubtr  zc.^abr  bi§  auf  Dtefc  ©runD  gf* 

fjanoen « :  0??it  Deme  r>at  ftcb  Ltus  Uffcnbach  fcbr  fjdc  ftfpraebfla  fundAmtnttliter  woUntm ;  nnde 

tcrbautn :  S)ann  fo  «raunfcl§  ti  roif Dtrumb  hat  4pp^// ;  SL *>d  D.  Comes  de  Brutnftk. 

affig.rcnla|Tm/unDDie  ead;intongtn  etanDgt»  lignt*j**potuertsafpgere. 

fcftt  batten?  ^nDfme  DatJ  cxioffrr  refp.  Da§  ntrgenfJ  innn» 

©tfe^t aber baf  Q^raunfrlg im  ^fttt)eDifcf)em  oDer  auiTrrbalb  Dtm  ^loiler  bi£  Dabin  m  annum 

SxitQJ  DaDie  ©etftliche  fntroithfn  /  unD  Der  ^off»  i^fo.  etn  ©oUmifcb 2Bapm  affigirtt  geroefm  fenf ; 

©uU  oon  3bnm  iff  eingfnommfn  gfrofffn  /  auf  &negar,  quod  DD.  Comitibus  competat  potcfbs 

ft»f lchf m  ©if  OOn  Denm  OU*  Dtm  (Tfofrer  /  unD  jum  infignia  tua  rebus  Monaftcrii  affigend.  ;  fo  ifr  Oo< 

•$.f)til  au6  Dfr^irthtn mffubrtfn  fiuaftr*®ttinfn  (Slojtfr/  quod  fuftinet  parrcm  negativam ,  nicbt  gt* 

ein  £au§/  titUficbt  jum  ^erren * ooer ^GGit tberw  halffntu  ern»eiOen  froif  LtusUfTcnbachcomrajiua 

©i^/  ju  baum  angrfangm  baben  /  ( roie  notb  jufe.  cnondpsg.  1«.  oon  Dftn  dlofttr  erforDert)  Da§  fol* 

r)en  ift )  fnn  SKapm  batte  an  Dit fm  ^)off  affigire n  chf  infignia  ame  morus  nohemicoi  an  Dm  ^off @ufl 

laffen/  forodreDarautJ  /  afo  aui  ciner  offtnbabrcn  nicbt  affigingfrofffnfmm:  Quia  non  neganri,  fed 

feinDlicbm  ^bat  nitbt  mtbr  altJ  auft  Df§  dlofftr^  affirrmntiincumbitprobtrio.£.z.Jf.4V^4/.  &  L. 

3rrft6brung  ju  uifcrirm/unD battm  Dffto  biUigtr  Die  <M»r.  c.  «d.  Quod  ycl  maxim^  verum  eft ,  fi jui  8e 

Cbetjtticte  folchte»  9iBapen  roteDerum  abntbmmfon*  vctitasftetproprftneganris:  urihccpropaneMo- 

nm  /  reeil  0Ut«  nach  Dtm  ^rifDcn«ecblu§  toitDtrum  nafterii,  ejusquc  ab  omni  fcculari  ootcftate  com  rn- 

jn  ffinm  torigm  tgtanD  t>at  gffftAtrotrDm  foUm.  clufisprardiis  &  bonislibcri  &  abloluti ,  Of dmi  Cr- 

£rfcbtmt  4.  5)af  Ltus  UfTcnbach  000  «'*  ftacicnfi  traditi  d.ftridtusouliuat. 

Unter» 


Unf  erbf  fffn  tt>i'0  man  ein  ubricjfg  tfcun  /  unD 
le  erroetfen/  Da§  Der  J&err  ©rajf  ju  &raunftlg 
t  feoe  berecfrtidctgemeftn  /  jutc  rcrritoruli  frin 
pen  an  Dtefm  ^Pffamgirfn  julafTfn.  3)ar)cro 
$t/  t>afc  Ltm  UrTenbach  fcine  2tui)~ag  emidcrlep 
ig  ycrificirtn  fonle/  Dafj  t>orf>in  jtmaJ)l  an  D(m 
fjauU  Die  Q5raunftlfifa>  uifigma  t»arcn  affigirc 
efetl/  quiul  faJiiilimum cit ;  ^  o  fagt  (uan  /  Da§ 
>ee>0icid;rt7O()(fbfnfounrfcI)tntai)'icj  altf  Dainaf)! 
101650.  af)a)fbtn  fcof/unD  vigorc  mris  rerriro- 

s  prxcentuttaSt  f)abe  tr)un  Fuiinftt. 

R.ATIO  clt:  quia  clt  /uus  cxpediti,  quod  rei 
nae  non  liccat  imponerein(ignia  vd  arma  L.i.  1.  (J 
tot.  C  ut  ncm.ltc.  figu.  impon.  L.  ne<juu  veU.  C. 
*em.  prtvn.  tuulos  prtuLu:  Mager.  cap.  18.  *.  iyx. 
ure  inconvcniens&  miquum  cii ,  origine  rci  mu- 
a  ac  dominio  in  alium  translato ,  ea  in  re ,  quam 
is  in  alium  trauftulit,  imagincm  &  inilgnia  ejus  rc- 
mere  velapponcrecontra  cxprefr.  tcxc.  tu  L.  u»u. 
de  Luim,  Itbert.  to&.  tn  priuc.  Magcrus  d.ap.x*. 
m.if}. 

Hinc  eft  in  jureprovifum,  quod  venditor  domus 
x  praedu  alicujus  non  qucat  in  re  alienau  arma  fua 
1  novo  poncrci  roulto  minus  pofllt  emptorcra  com- 
:llexe,  utinfigniafua  vecerarccincac,  ted  iibcrura  ei 
cauierreanuquaanccrioru  Domini,  &  fua  propcia 
iponerc. 

Mulco  minus  iraquedecet  cum,  qui  1  ibcrc  Deo 
.cclefiam,  aut  rem  aJiam  dedicavit,  iigna  ibi  tua  in- 
:r  1  c,  quandoquidf  m raunus  fuum tocurn  Deo  libe- 
alicer  obtulit,acque  omnc  dominiura  i  fc  in  ccele- 
fcera  Doimnum  cranftulit.  Magcr.  tbuL.  ajf*.  Ergo 
lonlicuitD.ComitideBraunfels  ifli  prxdio  Mona- 
tcrn  Deo  donato ,  cujus  ipfe  poucflionem  habere 
aon  potuic  L.  cjm  univtrfn.  §.  1.  jf.  de  mcqutr.  vel 
mut.poffeff.  L.  cjue  ReUgtofis.ff.  de  rei  vtndtc.  fua  in- 
ugruaimponere :  Quiamfignia  Principis  auc  Corai- 
cunon  debent  aifigi  nifi  rebus  Principis  5c  Coraitis. 
Magcr.  cap.d.  iS.w.ifj. 

Qat  confirmantur  :  Quia  ufu  rcceprum  eft, 
infigniain  mrubus,purtis,  prardiis,  aliisve  iocis,  dc- 
pidcadenotare  doroinium  8c  jurisdidbonem  ejus,  cu- 
jusiuncinfignia.  L.ejuiUbermUtmte.  L.fin.  ff.de  oper. 
fubLL.monumentorum.  (S  L.jiatuat.C.  de  Relieiof. 
(S  fumpt.funer.C  pojfea  fignatur.de  coufecrtu  ,dtfl.+. 
Orpolla  dt  fervit.  urb.  pradtor.  tit.  de  pariet.  n.16.  Pc- 
regnn. conf.j}. ». j.  voi.  1 .  Capycius decif. 17.  num. 40. 
Roland.aVailc  conj.S^.n.t].  (Sfea,  val.x.  Spcidcl. 
vtffttul.ut.W.  $.}ifoi,  1J44  ■  &  1J45  col.i,  Ma- 
fcard.  defrobat. conci  c^z,  n.i.  &  j.  &  alii  apud  Ma- 
gu.dxap  i8.».iu.nf  &apudKIock.7c*.i.  co»f\6. 
»•4- "5«}. 

Cumautcm  hadcnusprobarum  &  dcmonftra- 
tumlir,  Dominis  (cculanbus  ingenerenullum  com- 
pcrcre  dominium  reruro  ad  Ecclcfiarn  perrinenrium, 
eo^uodflntinaliumftatumcranslaca;,  &  exrra  com- 
mcrcium  hominum ,  quia  funcDeo  dedicacx.  L.  tu 
Ummm.{j  L.fmcrmloca.  jf.  de  rer.  divif.  L.fed  celfue. 
L.htt$r4.L.tde.jf.contrmh.empt.§.  nuliim  &  %.fm- 
trtw. Uflu.de rer.  dtvif.  L.uemommrtjres,  L.  jube- 
mj.  14.  fcienter.  L.  fancimus.  17.  C.  de  SS.  Ec- 
•l»/!SchurfiusapudKirchov.ii»frrf(w»/I  Germ.  voi.z. 
«••/.U.».}.^7-  "Wcfcnbec.  m  Cod.  Ub.  1.  tu.i.  n.  6. 
M«ih.  Stcphani  tn  ceconom  /ur.itb.f.  cnp.x.  n.\j,  vid. 
Confnt.Signii.Solmenf.  mrt.4. 

lnfnperprobarum  tic  eciaro  in  fpcde}quod  DD, 
Tmt  //, 


Arriculus  I.  ff.  2.  &  3. 
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Comitcs  m!  juris  in  Monatlcrium  ejusque  bona  flbi 
vendicare  pcflinc,  utporea  D  Cunonc  Fundacord 
cuinexemptioneabomni  um  fua  quim  alicnapore- 
uace  S.  Cittercienii  Ordim  conccfu  6c  Deo  don.ua 
vid.  Conruc.  Signi  i.  Solroenf.  nrttc.  7. 8.    ^o.  14. 

Hinc  evidenrer  fcquitur,  quod  D.  Comiti  de 
BiauoKlsobdcfe<frarodoroinu  cV  junsdiOionis,  cui 
Fundatorprofc&  Succeflbribus  tuis  ex  toto  renun- 
ciavit.exig  nnbus  iu  OrdinisCiftercienfispnvilcgiis; 
1A1  Grangix  (giUl  infignia  fua,  quod  nullus  Ante- 
ccflorum  unquaro  centaverat,  affigcrc  nonpotucric. 

"■  /7i-*.       ..;  ■ 

Ojlcndttur>  quod  D.  Cemiti  dc  Brsttnfets,  neejut 
etttun  utt  Advocmto  ,  Ucuertt  tfit  grangU 
©Uli  f**  infignU  ttffigere ;  &  quod  eX 
tait  ajftxione  nthtl  jnrudicJionts  tnferd- 
tur. 

9?ad)Df  mf  nun  Dcr  erfte  ^cf^ftnarunD/  Dafi  ncmi 
Ittt)/  Dfr  J&err  «eraif  ju  9$raunffl(f  jure  tcrritonall 
frm^BapfnanDfn^offdtill'  tubprzrextu,  Da§  (fr 
mltDfm  (JlOltrr  tn  ^tntm Tcrritoriogfffgfn/  ju  af- 
figirrn  bfrfd)figf t  gfroffm  fepe/  fundamontaliter  in 

anrcdidis  auftgtbobfn  t(l ;  fo  frfhr>f t  Dic  grag  •  Ob 
€r  folctco  jureadvocatix^abc  n>un  fdnnen  ? 

Ltus  Uffcnbach  OfrmtonD  ;a/  Da^  Dfr^ftfjf* 
ru%(j  Daibfr  Di^  f>abe  arfa>rf>cn  mOgrn/  m  Deduci. 
r*g.ixs.  2Bciln/lautoorancjf30(jenfnH»fn# 

lagen  »x  Dnp/$e.  So/menf.fub  Ht.  H.  unD  in  CjfDrutf# 
tCH  DocumcnnsSolmcnlib./*^  num.4.  cxprcfsc  af* 

mrit  toirD/  Da§  Dae?€lo|ftr  Denen  J^erren  &xaffm 
ron^»oIImg  duplici  ciculo  juflff)e:  nemfia>  1.  a(* 
^anD6«  J&frrtn.  *.  a\i  <&ticrTtfrn,eo  quod  voca- 

bulum,3uff clyen/  imporcec  dominium,  &  indicct, 
quod  fuum  cujusque  eft.  Bcfold.  tbef,  prmB,  ht,  B. 
^4.ble4bet3Uftef^ett  pcr  L.  cumantt.  C.  dedo* 
nmt.  mutenupt.  L.x.  $.1.  de  fltpui.  jervor. 

^>inqeaen  fagt  Dae?  <£Io|ler  r.  ©a§  Dct  S)tn 
©rajf  ju^rauufflf  folct?ee?  ntcprbefugf  getvefen  fepe 
jurcadvocatia,Urfacb  1.  DifnJCiI  ^raunfelf?  niaSfi 
geflicfttff  x.  QBtiln  3r)me  Dat?  jus  advocari*  <ie 

jurc  n(cf;f  jufombf.  vid.  Confuc.  Signi  4.  &  Signi 
lO.Solment.  y  ©ifTOfil  gr  ni(t)t  mtr)r  Difd)f  pr*- 
tendirtnfan  rationeOfrmfpltDlia)  frtrbftf  jaris  ad- 

vocatiac,  al6  vvat  afltn  ^errtn  ^Jraffen/  ale  furge* 

Cjcbcncn  AdVOCATISi*  R/cefude Anno  1 577. 

tfl  cx  gracia  erlaubt  trci  Dm  :  D.;l;.iro  Drm  i)errrt 
QjrarTtn  ju  ^raunfelg  nict;t  mti)r  an  Dfm  sioftfr 

UnD  an  Difftm  ^Off  rarioneprarrenfa;  advocaux,  ald 

anDern  J^crrcn  ©raffcn/juf ommet:  hoccnimius  eft 

individuum  :  unde  non  poteft  plus  uni  competere 
qu^m  alteri  Advocato. 

^un  ge(tef>cr^r  anDfrn^erren^rarJen  twt 
5l6ntaftctn  unD  ^&oUme»  ntcht  Dae»  j*«.  ir)re  ^apen 
an  bcfagtcn  ^ojfgull  $u  affigirat:  roobfr  f)ar  £r  Dann 

fol(l)C&  jXfd)t  atlcitt/  &  nom  ne  advocanx  ? 

p  1;  m  anDrrn  fagr  Dae  triofifr/  Dafi  miln  affi- 

xio  infignium  &  armorum  mtf)r  Dae*  domimum  8c 
jurisdidcronem  Domini  nrrigcnris  infignia  bcjcugf  / 

OUl  Da^  JUS.idv.  t..ti.C  C.\  CJiupplI.Or/f  Lt  ub.  y:U'i  tK. 

Ub.i.  p.  2.  cmp  t.  ta.  4.  num.  7.  Hieron.  de  Mon- 
rc  m  Trmtl.fintnm  rtguud.  cap.  \yc,  nnm.  f.  cV  aliij 
apud  Magcr.  d,  cap.\%.  vum.wx.  ^fm  Advocaco 

h  h  &  Pco. 
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&  Proreftorini^tjufltlaffm feoe/motu propriofri*  in\f)rm2ant>$tlt9mt£6ftihrtmCi%p2iuri&zirtn/ 
nc  miignia  loco  vel  Ecdefix  |u  affigiren :  »ta  enim  roieDann  fctn* meDer  an  frm  £Iofter  nod;  an  nnem 

concludit  Magcr.  toc.ctt.dktmt:  .£)0ff00rf)in  Ijt  .<)ffcf>fn  rOOrDm. 

„     Weo,riProcedora]icujoslodinfignum£om-        £umDrittmfagtDa$£lc>ft>r:  unbroann  Crie 

,,  petemis  libiadvocatixibidem  infignia  fua  apponc-  fd^OH  ihre  ipjyni;  canquam  Parroni  Sc  Advocan  tn* 

,,  rctcntarccnonpucareroideiabsquc  confcnfu  Do-  ner<0t>fr aufTerr>afb Df ni  SfoftfraJfigiret  bdttm ;  Da§ 

,,  miniiftiusLoci  racerclicere,  nifi  id  ipfo  conlhuclx  Dod)  auf}  fofa)fr  affixion  fnnr  JunsdiOion  inferirr 

„ Ecclcfix  tcrnpore  faceret.  C.  prttttrtt.  2).  txtr.  d*  rOfrDm  niiMlf :  quia ifta  a ffixio  cantum  defignaret  jus 

tijmrt  Pturouttt.  Narta  ».91.  Frccda defeud.  advocatix,  &nuilamMonafterii  lubjectionem.  Me- 

vltb.l.tuclor.tf.u.t.  noch.  lib.l.  prtfmmpt.  f  9.  u.i.  (J  l**-  f .  frttfmmft.  ijo. 

Sicuc enim Ecclefia  Laids  Ecdefiarum  Funda-  Mafcard.  ^^re^w/.^o.w.zi.Cf  az.  Ubi  a« 

toribus  jusP.uronatus,  quod  eft  fpiritualibus  anne-  de  lireris  anriquis  monumento  vel  columnar  inalis, 

xumC  (juande.  extr.  de  jud.  (J  C.  prtterett.  txtr.  dt  quodoptamcconntmatCravett.  de  ttntttj.  ttmp.S.%. 

trtm/ttcl.  exfpcdali  grariainduJiit,concrajura,  quod  ».11.  (j /etjtj.  Valafcus  dt  mrtEmphjt,  tjuaji  y.u.i%. 

Laici  jura  fpinrualia  pofjiderc  non  pollint,  C.  deccmt-  Klock.  Ttm.i.  t»uf.i6.  u  14. 
mm. extr.  de  judie.  C.  cttufim  quu.  extr.  dt  prtfcript.  Concludi  tur  iraqtie,  quod  D.  Comcs  dc  Braun- 

Migct.iutdvtc.urm.  ctp.y.  «  <  10 .  \£  521.  ica  iis  et-  fels  Ecdcfix  dominium  &  Immunitarem  Mouaiterii 

iaraexfpedali  graria  indulfic  infignia  fua  in  Eccleliis  curbaverir,  excmptx  grangix  Monaftcni  lua  infignia 

i und.i tis  in  fignum  Patrooatus  afhgcre  Mager.  d.  cttp.  affigendo.  per  L.i.  (f  l.C. ututmim.  iutttt  fimt  tmtmr. 

18  u.167.  (3  172.  mUtc.figu.  (j tnjurttrum  tenetteur.  C.  dt/tcitt.  txtr.  Jt 

Verum.qubdParrorus  &  Advocads  Iiceat  in-  Exctjf.Prttltu,  (S  L.  uttptie  vtitt  C.  ttt  utmt  prtvtt. 

fignia  fua  portis  vel  pracdus  Monafteriorum  affigere,  ttt.  prtdut. 

nul)ibifcriptumeft,maximciis,qui  non  funtdeFun-  Ideoqueopponitur,  quod  D.PracIacus  culpari 

datoru  familia,  nec  per  vcrum  oftium  intravcrunt :  non  debuetit,  dum  grangiar  GuU  affixa  talia  mfigrua 

cum  ne  quidcm  talibus  liceat  in  ipfa  Ecclcfia  rcma-  pro confervatione  fui  |un  6c  dominii  removeri  cu> a- 

nentibus  prirat  Fundatotis  infigniis arma fua  affiget c.  vit.  Freccia  dt ftttd.  iw.i.  $  47.  ».2 .  Quia,  qux  def*» 

Mager.4rf.c4p.18. ».i)8.  Siergoprimis  Fundatoribus  drofiunr,  dcfactoeuam  toJlenda  lunr   /.  1.  $.  dtnu 

infignia&armaluanonhcuit  exfraEccJcfiamftatue-  tjue.  jf.  tjmtd  vi*ute/am.Bi\d  m  L.fi pttlo,  tjmo  pet- 

rc,&lococxtraoeoaihgere,quia  hocdominiumma-  uttm.  u.x.C.dep*cl.G*\\  dettrrrfi,  eup.\.n.\\.  K/odt, 

gis  quam  jus  Advocatix  denotaflet :  quomodo  D.  Tom.$.conf.  149. «.^r.  Quemadmodum etiam  inre 

ComitideBraunfch  Iicuit  Gtangix(7W/ longc  aMo-  communi  ardificarum  licet  authoritate  propna  de- 

ruftcriodiftanninfignia  fuaaifigere  i  ftruere.  Cothraan.  coufift.  uum.irx.Q /cutj.  KJocJc, 

5Die  Q5eplag  f»b  fo.  h.  tr>ut  f)ier  nicDt<  jur  7v».i. ctu/.\6 .  *.i9. 

©ad> :  roie fcton  oorr)in  in  Confut.  Signi  7.   |.  &  S)ar)cro  nidSt n6^ticj roare  tfrm  auf  f$rrifro> 

in  Conrut.  Sigm  9.  §.  2.  &  alibi  erroeftnt  tff:  Dann  Den  Crarf^^inltitrnMt  Ltu  UiKr  ,b.ich^4^  iji.^f» 

Dif  €ati70lifcte«$erren©raffenoon>f6nia|ltinunD  meeinbilDet  DagfoffrgffcMrn  fepn  afam  Dieaffi- 

c^oUm^ rouffen Damaf>(  tvcM  /  Da§  3r)ncn  roeDer  xion  rcs  QVaunt c itVchm  Ql^apm^  judicium  $u  tm- 

jurisdidtjo  noa>  dominium  uber  DofJ  €lofler  unD  plorirmi  fonDern  ficf)  cjcjicmft  hittt/  Da§5?ruuj> 

©ftfllictjf  afbur)rte:  fel§a<flfnaitf  ^e?DfitDrt(JfofteTt5unD  affe  obier- 

&o  fiabm  ©ie  Dann  Durd)  Die  3Borf :  ba$  vamz  fta)  folcber  unternommmcn  affixion  «'pite  mf» 

3^ntn/  M&  QtiefFtern  unb  ilanoe^^erren  r)aften/unD  Peinc^cueruna  ancjffanaen  r)aben/Dirrcr> 

^ae  tCfofter  /  welcpee  u>re  2(eltem  ( quod  fal-  roc ld)c  ^r  fiO)  biUt^  DrtJ  juris  Advocari*  r.tct t  aOna 

fumert)  eje^efftetb^Atten/suffref^e:  nia)td  an»  terlu)lig/  fonDern  aua)  Dfrm  in  inftxumento  pacu 

Detft  aip  |us  Parronams  anjriatn  roollm :  au§  totl*  nr . ntff)alttnm  (^traff tfjctlljaffticj  gcmacfet f)at. 

a)em  jureaber  6ieffin  9ifcr;tafr)abtan  Drt  €lofhr$  Quid  vidctur  ? 

ARTICULUS  n- 

©ieFundamentafpecialia.auff  U?dd?e  pnrs  adv.^cfC  affixionQtlitV 

2(ug  fcett  DOr^ercJfiJfil^Cil  raiionibus  confutandi  ifi  ad  oculum  rcinon- 
ftnrc ,  toifi  SBraunfcItl  nuiio  ticuio  befuat  flctwfcn/  an  bcfa^tcn  ^ofFfluII  fctn  Wa* 
pcn  anfctlflflcn  julaflcn:  Danut  aber  Difl  nccb  mrf)t  bcfr4fftt>jct  crfc&ctnc/  fo  ffl  ubna; 

bafi  DiC  fuadamenta  in  fpccic  ,  auff  mld)t  ftftt  Lc  Uffcnbach  Dicfc  aifixioa 

flrunbct  /  untcrfucbct/  unb  pcr  refponfloncs  flcbobcn 

toctDcn- 

"0  man  Da<  Uffmbad)ifcf)e  QDBortoaffre 
f  ®4?ffil>en iufammentiff)f t  bcfinD pa>Dat1 

tm*+K*«  rrst  l  u  ^  ^M^ri.DieaffixionDees^raunfcIfifaVn^a* 

^CtbCtt  M  Ltt  Fffenbacht  rttumts  fri  A     <^  pmd9runDetinjuretcrritor.aL,unD<uaIeio5 
xtone  Infentttm  Brumfeifcnfmm  tmndX  inDem6rieffmna^»9iea)t««Z>^*/7.^.u8.ad^ 
fumnurik.  refcrirct.   .  t  jam  refponfio  data  cft,  utnovanon  fit  neccUaria  co- 

rum  confucauo. 


Articulus  1 1.  ff.  i.  2.  &  3.  243 

t.  ^(it>r.r)offguU  infonDfrbar)rfn@oUm$  |reeoUmifct>e(Satbo[ifc6f^frrm@raffennicf)fae* 

jnff [pfyc n  Obng.<&runD  ■  unD  25ottmdtltg*  tr)eilf t/  fonDern/  roie  &t  $bn  unjertr)cilt  m  Amo 

legen :  ^JUeiln  1.  naa)  2Iu§roti§  Der  55ei?la#  i4'?-gffunDtn/  alfo  gtlaflfn  baben  ? 
n  gtDrucftcn  eoUmifdjm  Documcnus  fub        eo  nun  Q3raunft  l§  Darauff  tringff/ DafiWe» 

DatJ  elofte  r  f fltcr)  mabl/  roann  c*  ©clt  auff  ftr  £off/  unD  Daa  (Siofrer  in  feinem  Terrkorio  gt 

jorf  auftgenommcn  /  bct>  Dem  J&ol^eimcr  gcn ;  alo^ragtctJfia)/  tt>arumb/mor)er/&quocitu!o 

rr _Dif  ^ti|d}rcibung  gefa)cbcn  /  unD  DaeJ  Dann^rnurein^cil  oonDiefem£l6fterlia)rm  ab* 

nf(l|i|d>e  3nfigcl  r/abe  anr)cngcn  laffcn.  *.  gefteintcmTerntorio,  unDnia)fDae;  ganfje$Bcra7 

Dic  0011  Den  >3f Dit ntt n  unD  ®c iftita)e n  bcgan*  ju  ftmt m  £ol$r)eimer  <&e ria)t/  unD  unrer  feine  iu- 

$rrt>el  m  bcfagtrm  -Ooff  $11  flolfjbrimb  foUm  nsdi&ion  jroinge?  gftan  oerlangt  ein  retftfa)arfc* 

bgcirraffet  roorbtn.  $.  36ei(n  Q^raunfelg  r)a*  ncUrfacbunDSInrreorf  jur)6rtnauff  Ditft  ftraq: 
6aPubI.cirfnunDanDcn^oftguUanfcr)lagfn        Re(P.  z.  £>a§  Q5raunfcl§  fein  Fundament 

r)ar>/ficr)Dfriurisdc>oninDifffm^oftanjumaf; 
.  2CiU  tr  fftnf  thelin  Damif  bfftarcftn/Dit*  fcn*.  DannDa§  ^rficbfoIcDcranmaiTtt/  fommctpur 

UCf)  V.  Joanncs  Guilius  Dm  19  Junu  1651.  OC»    unD  aUfin  cx  practenlo  jure  Advocatix:  $}un  abfC 

oUm*  23raunfclfifcr)en  (San^iep  rotgtn  2lr>  i|t  (£r  ntct)r  oorgcbener  maffen/  aUtin  Advocams, 

g  unD  roieDer  affigirung  befagten  2tfapen$  fonDcrn  c$  rooUen  aucb  aUcanDtre  ^erren^rafferi 

raunfel§  contcftationes  getban  r)abcn  foUe=  Advocan  fepn :  au§  Dtme^Braunfel^  jugcben  mu§/ 

Drutffer  eoUmtfcber&eolag /«*»«*.  zi.  Da§  glcia)fam  Dic  anDcre  £crren  ©raffen  ebenfo 

l.  9UiU  €r  a u u  Df me /  Da§  Die  affigirung  oiel/  a is  £r/ an  Dtm  (Eioitcr rationc praetenfi  c*  ufur- 

XBapmd  nicht  rbtn  ftye  rcs  neceiJitaus  ,  fcd  patijuru  Advocaticii    Pr«tendiren r)abt n : 

acultatis,  dcducirf n/  Da§  toann  fa)on  00rr)in  Cum  hoc  jus  autcm  lit  indivifum,  quo  jure  fpe- 

►raunfelfifo)  ^Gaptn  an  Df m  £off  affigirt  ge<  cialejus  &  Diftriaus Monaftici divifionem.  dc  in  ali- 

/  Darau§  mcftfinferirtrofrDfn  f6nnt/  Da§  quatantumparteD.C^mesdeBraunfels  fibi  jurisdi- 

trf.^foIcr^ftlDlfa^reJnicrjrbffugt  geroe fen fCOC/  ftionemairogat.quamtamencx  jure  advocatixAd- 

t)er  -OOft  Uttrer  i$raunfelflfcr)er  Jurisdidion  vocati  ufurparenon  pofTunt  ? 

torf ma|]igfflt  /r unD aUe rorgt  unotrrucf t  )te#  Hinc ad Probationem  RcfP.  Quod  conftitutio 

: ,  hypothcca;  bep  Dem  i?ol^t)eimer  (Bcncbt/  ruerit  niera; 

crum  hoc  eft chima?ncum :  unD  man  glaubt  facultatis,  roie  Dann  in  Actis  1  $6 j.angffugr/  Da§  aucb 

Icn  ^Cortenmcbf/roann  Die  voacr;  nia)tbe*  |u  CSrunincjen  Die  Glofterei  @urer  oerfd)iiebcrt 

toirD.  Qdi enimfaalitate  ifta  dicuntur,  d-  roorDcn :  Et  notum  cft,  quod  ex  Conftiturione  hy* 
am  negantur.  (ge»  fer>  Dann  Da§  &  Dl§  betfer   pothccxjneptc  arguatur  ad  fubjcdtioncm.  (gonft 

;ibus,  ratiombus  &  adtis  errocife:  Dann/  roie  miiftcn  aUe  Die  J&errcn  oDcr  ^aurtn-^tricftr/  bm 

.i45:  fa)rtibf  /  fo  fombf  aU^ter  emnici)tigi$  roflct)fm  cine  ©tirfff^iircDfn  oDtr€l5ftfr  ir)rf  @u* 

pa^ in  Ff ine  confiderarion.  ter  jum  ^fanD  Den  Creditonbus  jur  -ifrficberuna 

RefponC  Monafterii  r,n^en  ta|ftn/ubfrDic€W(lcrunD  Dfrtn  ©utfriu- 

1  nsdidtionem  r)a6fH  : 

CrttJ  DC6  Ltt  rffcnbach  ArgumentA  \i\\X  prohypothccaroiirDf  finfcOrfibcnlafrfn/tourDf  Ltu* 
QllCil\J?gmcnt*  |'et)nD.  UrFcnbach  gffttr)fn  mu|Tfn  /  Da§  Dfr  Magiftrat  Jll 

i.  Rcfp.  1.  S»a§  Differ  in  Dtm  (Sli^frlia)fn  3r«»«rffurt  au§  Dtmt  ad  jurisdidtioncm  gegtn  unf> 

*  unD  aufjgcftcintcm  Diftridi  gc itgcncr  fioft  ubfl     Slofter/  oDfr  aucf)  uber  Dcn  (SlortcreJ^off 
ier>r  unttr  Dtr  53raunfelfifd?er  lunsdiclion,  *u 8r«ncffurtarguiren Fontf.  3ft abtr Dr§roaj)r ? 
£Io|tfrfflb|JgcIfgfni  rofilnDif55urg2Im^  _     ^  ....      *•  3- 

it  Demt  jugcr)6rigtn  25fjircf/  Darin  Dtefer  ^^^olOOCtmcr^crictf^Sucfi  Utlt)  &te 
iltgtn  /  fret>  unD  francf  oon  aUer  n>e(r(tcr)ert         CBraunfcIf]fct)C  Qktjlaa,  |'ct)UD  taube 
tion  unD  dominio  Dtm  (Siftfrcitnffr  OrDtn         qlaublofc  (©ctriff  tcn. 
enift/  laut^6nigftfinifa)fn/^icr)ifa)cn/unD      Ad  %.  probationcm  Rcfp.  ia§man  Dic^olfj* 

>ifct)fn 1  ASen  deAnnoiftf, .  in  €IoftfrIia)f n  neimer@erid?w^ucr)ernid)tfur  gulftg  unDrauS 

enten iubnum  it.  vid.  Confut.  Signi 7.  Sol-  lia) crffnnrf etroa^  gegtn  Da^  Cloftcr  in  Pun«ao  ju- 

rt.  j,  &  Confuut.  Signi  n.Scu.  Solmenfis  risdidtionis  Solmenfis  ju probircn :  maiff n  J^frrloan. 
wt-  w  .  n  Adamus  Abbasp.m.frroiffm/Da§  Di§  ProtocoIIum 

]&r)mDfrtnta)f/Da§  t>a«  ganrje  Sfofttr  mtt  gfgfnDagSlofttrfrnprivatafcriptura,  unDoul  tau* 

Bejircf  inUniverfah  Solmenfi  territorio  gf#  betfDarinnfingffu&rtffOf.  vid.  Confut.  Signi  1.S0I- 

^uiaaliudcft,  cfTcintcrritorio:  aliud  efTcdc  men<is4r/.3j.$.i.^^.  &c mt Di§  JU  Df fftn i&t tt)t ig 

o,  quod  ab  cxpcricntia  notum  eft  plebecular.  foIgcnD^  bf pff tyt . 

»fuc.  Signi x.  Solmcnfis  trt.i.  §.z.  &  *rtk. z.         2lut?  Diffcm  Protocoll geSetl  ©if  00r/Da§  ^trt 

•  'Wcrncrus  Molitor  Abbas  propter  dcli<ftum  contra 

»an  mr3cr)fc abrr  Doa)  mit  ^SfftanD  bcricr)fff  votum  Caftitans  foUt  200.  f|.  @traffe  naa)  «raun* 

roarumbDiefrrJ5offunDDac;Slofterint)em  fel§  Anno  irc4.  erlegf  baben:  9?un  nebcn  Dem 

:  Q3raunfclfifct)em  Temtono  gelrgcn  fepn  (Da§  Dajumal)!  Jperr  Wcrnerus  noa)  nicbt  im 

mn  Da^  eiofter/  rote  offt  gefagt  /  r)ar  feinen  (Siofter  geroefcn  /  roie  in  Contut.  Signi  v  Solmcnfis 

ilfcnS3fjircf unD  Diftnc>,  roeldjen  oorr)in  jufinDen/unD  Annoi^o.jucrft  jumibbfifl 

mgffl.  bcftfffn:  ^Ccr  r)atDann  33raunftl§  frrobblttroorDfnJmirDreponirct,  Darj^r  incjurmo- 

btgebcnDeofelbenjutbeiltn/  rotla)m  Dte  e»  caiu  fi^  fejnrr  Digmfdt  propter  tak  ddidum, 

**'  hh  x  fi«on- 


244  Conf.Signi  XXVIII.  Solm.Art.Vnic.jT.  feq. 

ficonviftus  fuiiTet,  juxta  Statuta  S.Ordinis  t>frlufti«  unDn}irDbarau§refolvirr,rPat>  in  Contut.  Signi  15, 

<Ktartnad;tf)dttt/unD  auffjUag  Dcs  Convems  utv  16.17.&18 qffacjtift. 
ffblbardcponiiet  reorDm  rrdrr.  Ad    Rcfp.  $a§  brr  Q3raunfflftfcr)fr  Q5fiy 

'^irtrriinabfr  iDrrr  WcmerusMoIitor  Anno  (acj  fubnum  21.  fcin(?laub  f6nnr  brrcjcmrfffn  rorr* 

j<Jo«.  m  Dignitate  Abbatiali  tjrftorbfll/  Dcmr  Petrus  Dm  I  an<jrfrr)cn/  S>(vx  Joann.  Adamus  p.  m.  Abbas 

Bcck  Fnedbergcnfis  pcrElcctioncmgriolcjrf;  aleJift  fowel  (girifftm  mit  Dm  Q5raunfelfif#m  flftt>rd> 

Diffrr  ©d)iu§roat)r;  ba§  cjlcict)  roie  Dtrfr  cjrobrQ5r*  frlt/  rpelct)e  Dac"  comranum  errcrifm.  vd.  Coniut. 

fd;ulDigungDrtf  .£frrn2lbbtm  Wemcri  rtn  nict)tt}>  Signi  i.Solraeniis<^.}o.$i.3i.#}$.  9)}6cjmaIfo 

rpurDicjfdfbrnrubricjf^ @rDid)t tft;  alfo Dat>^oI§*  DteQ)raunffl|u'd)r/roril P.  loanncsGuifius  venfimi. 

t)f tnu r  95aurm  oDrr  ®  frict)t$  Piotocoll ,  rot  lcfctg  liter  f rinr  ^ollmacbt  /  foict)ftf  ju  rrDrn  /  t?on  ffinrm 

mit  folcfcm  f>anDcjrriffIict)rn grob*falfd)fr  2lnf lag bt*  ^rrrn  ^rdlatm  ger)abt /  ir)rc m  (3f  fall» n  naa)  %u 

fd?nurrrti|i/rtnglaublofee  unD  untuc^ticjejJ  Proro-  fc4)rtfbenr>abfn/foDa«c£lofffrntci>tancjfr)ft. 
coll  frrn  muife-  A£*  4.  Rcfp-  &  fcpr  frfplid)  ja  fbm  niebf  res 

Refp.  1.  Ad  hancprobarioncm  &  ad  tertiam,  neceflitatis,  Da§  fin  ^flT  feine  infignia  Dfntn  °$mt 

man  cjlaubc  niebt  /  Da§  @fitflict)e  fetmb  ju  ^ol^  juftdnDigen  £>6rjfcrn  unD  S0?rt>fif)6ffm  in  frinttn 

r)fimb gffnaffrt/  noct)  red)tlict)  Edi&a an  Dm £off»  £anbaffigire;  Da§abfrfinianD*#erran©ti|Uia)e 

gullanSgirtroorbm:  folfeabtr  Dercjleicrxn  cjefcbet)m  £6ff  feinc  2Baptnaffigirc,  iftganfcunbillicj/  unDin 

fton/  forodrfbanDctrtifflict)/  Da§^raunftld  obca-  Dtr  fturftm  oDtr  anDern  £frrtn  ©rafftn  £anbcn 

rcntiam  Sc  defcdum  legitimae  jurisdicitionis  in  loco  unfrbdrt/bfDorab/roann folct)fr  -Ooff  in  finfmt>en 

qu^ft.  unrfcntmdfllgcr  2Bfi§  folct)tr  J&dnDt In  fid)  Dtm  univcrfali  terntorio  abgrfonDrrtrn  Diftrxfc  cjcir* 

unftrfancjtn  f)abf.  £)ann  «5  ift  nkt)t  gnug/  Da§  gtn  ifl.  Sftit  n>tlct)tm  allt*  Utfmbact)ifcbrt  ©n» 

€r  foldt)f  adtiis  bf gangt n  /  fonDtrn  n>irD  trforDt  rf/  ftrtum/  @JtDict)t/  unD  @f fcfcrodfc  in  feincr  Dedu&on 

ba§  <J  r  caufam  &  jus  juforDtrft  bmHtfc-  abgtfubrt  ift  1 

Non  enim  fufficit  allcgarc  fa&um,  nifi  ctiam  @0  £r  ObfT  Damif  nicfit  jufrifbtn  ffnn  trifl/ 

quo  jurc  fe&um  fit,  5c  cum  f»is  qualiratibus  pro-  fan  €r  Dtt  allegirtc  ©dmfftm  D.  Joannis  Adarni 

bctur.  per  text.  t»  L.  nonfolmm.  %  .ftdmt  prob*rt.  fj.dt  Abbatis  t>Ornrt)mm  ;         ^r  Dm  rtd)tf n  @runD 

nov.oper.nuncuU.L.Prttor4Ut.4.$.bM*Elto  'mvcz-  Difffr  $&X\X)\\1X\Q  MlD  Unh)ifbfrfprfct)lict)f  Dcdu- 

bo  docert  ff.de  vi  bon.  r*pt.  L.  cmm  t*U.  $.  fin.ff.  de  Aion  in/uftxcaufjt  Braunfelfenfis  ftnDtn/  unD  Dar* 

condtt.  &  demonflrdt.  c.  cum  cnufnm.  extr.  d*  EUtl.  Qufj  Drrmrrcf rn  roirb/  ba§  §t  oOtr  2Cfff  fixx  2lu* 

c.hcet cAuf*m.extr.de probdt.Mcnoch.co»f.\}i.m.i}.  cjm  cjtleqt  t)abe  /  tt>tc  untudjngfr        (£r  Da< 

Marpurg.       ccw/Titf.  »««».1$.    w/.  j.  cwf/TiL  i®raunfflftfd)f  unrKt)tmd|]tgr<  ^Stginnrn  /  oDtr 

».19.  tf*o.  Ernondebctattcndi,  quod  dcfadto  fir,  tfrmtpnDlidjrt  SXcCt)f  bfftarcff  r)abc-  5}?if  HJfl» 
fcd  quid  de  jure  fieri  dcbcrec.  C.  cmm  cuuftm, Bcrlich.         (t)f  n  ^Borttn  Dif  fftf  Signi  Confu tat ioncm  ex 


pdT.z.dec$J.i6).m.so.  (S$h  Kiock.  Tom.y  conf.iii 
nnm.619. 

2Cannnun  pars  adv.  ntcr)tdodrm  Fan/ba§ 
brm  ^)rrrn©raffm  |u53raunftl§  tn«obcr  ubcr  Dtn 
J£offunb©fiftlicr)f  tintiurisdidtiogtbubfrt/  foact)> 
tetman  Dicfr  aftus  fur  ^anDiroinflcrifctpc  ®ttx>a\V 


cjus  vana  jadtantia  flnali  fct;lic|]c. 


SlGN. 


i 
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SIGNUM  XXIX. 

JHtiftriJfiDD.  Comitum  Solmenjium  confiitatur, 


Et 


JVeotericis  Miniftris  Solmenjibus 
Demonftratur ,  qubd  DD.  Comitibus  non  compe- 

cat  jus  Albcrgaria?,  Der  2(£un$/  &  ex  jure  albergarix  fimplicicer 

nihil  jurisdi&ionis  inferatun 

©Ollttt^ t  £>af  Die  $oc&.qraff(.  eollmifc&c  £crrfc&afft  feon  unrcncffitfen  3(U> 
rcn  bn  cinc  tiUmturte  5l0uncj  (jerbracOt  /  unD  Diefelbc  bifi  fn  Dcn  lcfttca  6trett 

«i  cxerarct. 

ARTICULUS  I* 

£5te  %<xxm  ©raffcn  f  &nncn  mcljt  mtt  &effan&  rtncSf^ung  6e> 

ttwfctv  nocfr  t>ort  oDcr  tn  fccro  fflofrcr  folc&e  pratendircrn 

3t  Fundatorcs  pfltgm  3r)nfn  fftvann  JJrnsburcj  Refp.  Negandoabfolutc,  Dafj  bie 
.tmiat  jura  qu*  non  funt  contra  libcr-  JJtrrtn  ©rafftn  fintn  3£  rfd)tmdffict  r)frbracf; f  r)a* 
'tatcm  Ecclcii.ifticam ,  cum  confcnfu  btn.  i.  ^Cfiln  Dit  i?trrfti  $raffm  5 u  ^ollme?  in 

Epifcopi  vcl  Ordinis ,  juxta  C.  prdtere*  Dtntn  Untfr  fld)  flcn>ffj?ffltfll  SlCfm  dc  Anno  1765. 
lyextr.tUjurePdtro».  in  rccognirio-  flm  5.  Auguft.auff  Dft?  ^)frrn 2lbbf6  unt)  Convents 
ncm  Fundationis  JU  refervirflt;  Utttfr    tflOCj:  tvietDCf)!  Dif  Fund.ition  f (dr(icf>  aufjtpfiftf/ 

Dcntnijl/t)a§ ^iffinoDtr jrt)fi)mar;lim^al)r  inDt*  roit offt unDmift)iflt  sPfrfonm  Dit Qrirffti*£frrtrt 
ncnoon  ^fwtn  atlfifffttffn  £l6|lfrn  tinffbrtn  mi>  in$  Siofltr  etnffr>rfn  folltn  :c.  fo  rotrDt  Dod)  Dae» 
gtn/rotlcljf  gtnfcbr  d.c.  pr*tere*t  Albergana  oDtT  (Elofttr  iibtr  Datfflbt  virifdfria  bffcbrotrtt/  in  ir>rfr 

fodrura,  &c  abulivc  a  Gcrmanis  bic  ^trjimcj  OOcr  nad>ff>lafnDer  JnftDOrt cxprelsc  Datkontrarium  qr* 

cin2tr}t;cjfnfnnftn)irD:  unDbtarftfff  in  ftd)  hofpi-  fiffjtn/nfinli*:  Df^trflftt  ^r)fildimoitrDffn^unc( 

riura  &c  iraftamemum,  Dif  -Ofrbtrg/-  ftuftr/  unD  rotrD  fonDtr  ^rtfifffi  unfrr  andDicjfr  «£trr  ( falicet 

9)?al)l.  Magcr.*«4^-y^.4r»».r^.io.»*w.zjr.^in.  53rau»iffl§)roor)l jufritDfn  frrmic.  2)annDama1)l 

& zt 7«  r)abtn  .ft  6niafttin  unD     btt)  Dfe*  dloflcre?  Fun<U« 

2luff  foIcr)t  SBftfi  bfftnb  ft#  in  Fundatione  pri-  t,on  gcfcalttn 

mi  Monaftcni  Altcnburgenfis  ,  Da§  Dtr  Fundator  i.    c^t  ,n  rjftn33trfrag  Anno  1777.  §.4.  in 

CuNRADusbfDingttinmaolim  3al)rinDa$  £lofttr  Documeiitis  Monaftcrii  tub  n.17.  Drt  2l&ti*  r)aibtr 
adfacicndamjumuam, oDtrfo  offtgr rcquirirt tour.  t)frfcr)m/ Da0 ^if 2lrn«burg ubtr  t)dbctiDC  Srcn^ 
Dc/  mit  jrottn  ©iftttrn  jufommtn ;  bmafcjtn  £r  bcit  ni(fcf  btff4?Wff)rcn  foBen.         aber  3.  DatJ 

oro  M.mfteno  fttt  TracWnt  ODfT  j.  uncias  ^abtn  ^  eM  Anno  l6l^  flngfffln<Jftl  ^^1111* 
fOltf  ••  Dat-onabn.nfundat»oncMonaftctu  Arnsbur-  gm,n^(ofrfr  j„^|t(n/  ,fif^on3l)rO(If)UrfUrffl. 
gcnfis  nicbtj^fniflt Ift.  ^^,      ©naDtn  J&frrn  Toannc  Suicardo  picnuiT  mem. 

^^i^^l^^^"11"^  ?i°^tr  a4/f  t>ff4>rtc*  contradicirt;unt)  ifiln  Dirfflbf  nic4)t  abflfDtn  n^oU 

bcnt 53ci§unD9)?aag;  ntd)t  abtr/  roit  Dte  ^trrtn  ^/^rcft^trrn^bbtNVendel.nunnmedianteEmi- 

©rafftn  oDtriDrt  M.n.ftr,  «$  au^anrn 1  unDoorba*  ncnllfTlrno  Eictocbfo  ^bro  Sfaof.  9Waj.  acflagty 

bfn/finf^una/tvfnt9fr  ftntn.ll.mn,^  UttDMandata,n)if  if«oau§bracbttvorDrn/  Daf-eic 

d>m  (btt  juexerc.rfnuntfrnommfn/ol)nf  baj  ®.e  nicbtg  mfor  flW  3^  Wf  Fnndnion  flj(br/  ^flbfft 

fplcfrn  Prob,rf n  m6arn/  tote  rotttfrU  nacfi .  w  £lo*  f  „•     jf  mjt  D^Afli$  frrof ^,^ :  Vld  Documcntt 

flfro  antwort  in  Dtr  »pnuna  auff  D»§  S.gnum  j-ub  num  H  &  Jf _  Mfi  fl(fo  D|f    rrfn  0rflfff n  rfi„ 

folatnrotrD.  J^crbrtngfn  noci)  poiTciTioncm  tcI  quafi  t?on  un» 

«•  ^r;^.  „  r/  •      L».  /c-fii^  Dcncfiicj)fn3ar)rfnanjiff)fnF6niifn. 
5tm#i<f)t  Refolutwn  utiD  ^rfl^runcj  m       glfimafel  4.  imSXf*tmrooWwrftftfn/ctiaiiul 

(Elofrcr^  ttbcr  Dtcfcn  un^ccirunDtcit  quismiiiies  in  aliquo  loco  hofpitatus  fuil7et>  non  ta- 

fC^4D(t(t)fn  vll)'  mcncxinde  confuctudincm  6c  polTcflloncm  vcl  quati 

kh  3  acqui- 
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acquirat.  Belold.  confu%.  Klock.  Tom.i.  conf.  zi.  DetH  Advocato  pro  Minifterio  tra&amenturn ,  roel» 

t<rtot>  cbe$oonDtmeollmifcbm2lry  reamKSieDmftlrxrj 

3umaf)lnaud)  5.  Durcf)DfrenJ5crrm  @raf»  au*nurfinmablim3ar)rexcrcirtfn/ffr)rn>ritd'ffc* 

fd(£infff)r/  tt)fld?f  Durd)Dae»3flr;r  mit  £uM>f)uncj  rirt:  utiex  fequentibuspacebit. 

allfrlfp  frftnbDcn/  2ID<lid)tn/  unD  tfrifatf  Officirtr  $  t 

a  jff  14-  mabl/ fo cjar  auff  Dif  f)o()e  $ft  Puaficado-        ^  ra  jj  ^uff  Mf fc  (jl&tfcrlt, 

m$,  Annuncuuoms  B.  Virg.  tn  Dfr  <Sf)am>0d)  auff  1.  D  rJ  r  V    V*  L  L 

Dm  @iunDonntrj1aa/  ia  fcfto  Afcenfionis  Domirli        &  xtfito™       {»"  *f<*»*b  ntct « 
in*  Clofttr  fommm :  Dcrm  an  Dcr  3af)i  rttoan  30.        ixWWirepttart  tjabc. 
40.  jo.6o. spferDc unD  nocfo  mff)r  'perfonm cjeroe'      €f)f unD ju»orrctr jurrofittrfnincjuifition  obbie 

fen;  bae?  (Elojfcr  bnmaifcn  cjefc^rodcif t  /  unD  ffine  ^frrm  0raffmDm2i^imSIoftfrr)frbracttr)abrn? 

£fbcitg*3}?itfflconfumirtf)ab<n/  Dafjman  alle  3af)r  fortfcbreitm/  rooUm  roir  juforDtrft  ^errn  Lri  Uf- 

^abern/  «£cu/  ©erflen  ntctt  cjnucj  jietjcn  oDfr  er*  fenbach  rcplicas m  Dedntl.  p*g.  137.  ijg.  159.  uno 

bauen/  fonbern  Darju/  unqcad;tf  t  Drtf  ittfind  unD  140.  Dorntr)mm/  bert n  refutarion  m  einem  unb  on» 

Df r  ©peifen  /  f  auffm  mutfcn /  unD  ajeidjroof)!  Die  Dfrn  fjernacb  Dtmm  f an. 
3?cntf)fn  tm  ©ollmtfcbm  Der  0fbuf)r  nacf;  nicfjt        Ad  1.  fcbmbr^r;  Dafi  Di<cxac"tisDD.Coroi- 

5abf)afftrofrDmf6nnfn;  fo  jum  grtmDlicfcm  Ocuin  „tum auff  Dap^flpftfltbrac^ffexttadus^urfflr^afft 

unD  Slufjtilguna  Dct»  <Slo|rcre>  ancjfftf)tn  gtroffm:  ».unbunroUfomiiKii;  uuDmannfolcf)f  adaimegHi 

tnDf mt  Di<  Miniftri  offt  jtd)  of)n  Urfad)  in$  CXloftt r/  „  foltcn  edin  unD  cxaminiret  roerDrn  /  Dirlmc hr  Da< 

aOfiu  Unfofftn  unD  Unae(ec)enr>ett  jumadmt/  bf*  ,.$BiDfrfpitl  ju  Dcg  <£lofter$  Confufion  r)frau£ 

fdirttbf n/  unD  roa$  Dag  (Xfoffer  mit 3ftuf)t  erbautt/  » f ommm  folte. 

oDeranDere5roof)frbft)aebracr)t/auffafrifbfn  f)abm.  »     *•  '£a&bfcfe  afta.  ut  res  intcraJios  a&a,  Die 

%£t[d)t&  Der  ©ottffliam  ©ticftttrn  Jntenrion  ..(Eldfterlidjm  im  cjeringjfm  mcr)f  relevirm :  ju* 

juroitDfr/unDfrafftDfr  FundarionfntmfDfrmit4o.  »>maf)l  Da  Die  contradiccntes  iit  ber  $r)at  na<f> 

9)?arcf  I6tige$  @olD3  cjtjfrafft/  obtr  mit  privation  „gtbm. 

aOc^  2tnfprucf;6/  rotiln  ftine  (Sf)ur*3}cat)n§.  3Bar*  ».    j.  <2:ft)f  ju  remarquircn/  ba§/  roftfn  fflHfitr 

nuncjgtbolfftn/  cx  offiao  nad)  (aut  Der  Fundarion,  „3fit  Dtr  2ibbt  bev  Dmm  £tircn  ©raffm  f\d) 

abgtfcjafft  roerDm  fan/cumrepnvandus  fit,  qui  ca  „  fd)rptf)rft/  unD  utnb  remedirung  anarfucf;t/  Die 

abutitur.  „  ^trrcn  @5raffm  ald  Iudices  ubtr  folcfpe^  Ius  |u 

Q33a<  nun  fur  ein  Jus  f)ieraufi  fo(gt/  fan  etn  cognofcirenrodrcn  erfantroorDcn. 
QJerffdnDiger  ex  deduais  unfd>mtf)r  frfmntn.        Verum  Refp.  i.  $)a£/n>filn  Dif^)erren©raf< 

^unmrbr  abtr  iji  3f)nm  5?rafft  ^apferl.  Mandatm  fm  folcfrf  Adta  ftlbffen/  a(6  aufj  roelcf^m  ©te  einige 

Der  %%t  abaefcfjnitren/  fo  lang/  btfj  <6ie  beffer  mit  luraallcgirm/unDprobirmn^Ilfn/  in  J)anDm  Iba* 

©runbm/  aW  cjroffm  233ortm  alltin/  if>r  ottmcpn*  bm/unD <5ft fittymittri  au§Dmfninformirm fdo* 

U6  jKfdjtrcmonftrircn.  ©o  mt  Dif  furftc  Jbltp»  ftn/  man  nidjf nof)tt0  cjtacr;tff /  mtt)ttri  DaraufJ  ju 

nuncj.  aUcgirm. 

@ff!ff)fta(fobai(S(ofler  Denm  ^errfn@raf»  Rcfp.  2.  Quod  non  fuerit  res  inrer  alios  z€tz, 

ftnjU  ©oUmtfex  addudis  brevibus  rarionibus  ffin  fcdintcr  Monafterium  (cujus  partes  runc  tenuere 

2f$'®frtcf)riaftit/  ODCT  jemabl  flff)abte  ruf)ige  unD  DD.  Comites  de  Kbnigftdn ,  &  de  Solmi  Licii,  sc 

ttd)tltcf)CpolfciTioncmj  mmigfr  Da§  man  Ouff  ©ti»  Laubach  )  6c  inter  D.  Comitcm  de  Braunfcls,  qiri 

tfn  Dt^  ilOjffTfJ  taciti  jUCJfbm  fjabf  /  a\$  fOltf  OUfj  plus  juris  carteris  advocatis  ex  fundatione  qualitcr- 

folcbfin  a^tfinjusfuperioritatisinfcrirt  tOfrDm  IKO*  cunquecompetentisfibiarrogarenonpotuerat.j^a§ 

flfn/roit  Ltus  LWfcnbach  m  DeduUion.  fmg.  i}6.  Dfm  abtrtnDlicf)  Diffe  Df^  ^(Oflfr^  <Partf)ft)  contra  rei  6C 

„  (Ilojifr  impuuret}  0U§  Urfacf):  rotil  Dati  (SlOjfer  j"«"is  alieni  fcicnriam  &  corifcienriam  Mrlaffm/  unD 

„nid)t  ba^  Jus ,  fonDtrn  DaeiFaaumroiDerfprecbe/  mitSPraunftl§nd)bfrglict)m;cxqaomaIafjdcspro- 

„einfolgltd)  Dicangfjocjme^uncj  an  unD  oor  (id)  batur.fanDrmSlofffr  anfcincr ^repbeit  unD9Cccf> 

>,fflb|itnal^finSignurafupcrioritaris  ac  jurisdidio-  fftt  nict)W  ptxjudicirm.  vid.  Confut.  Signi  8.  Sol- 

„ nis  paflircn  lafff.  mcnfis  *rtu*  J  *•  J- 

5llietn  e6  marc  nicf)t  notfjroenbia.  roeiterg  dc  jure       Rcfb.  j.  $)a§/  roetln  btf  anberf  £trrt n  0raf# 

Albergarix,  an  jurisdiclionem  importct ,  (U  difpuri-  fen t)0n  Xdnifljlcin  unD  ^ollm^  mtt  Df m  Damaf)lu 

rm  i  Dtetoeil Jus  hofpitarioms  in  Den  5f6|fern  vel  cx  gen  ^errn  ^rdlatm  /  cjegcn  QJraunfdfj  Drt  ?lQtt/ 

fundarione,  vel  aJio  titulo ,  confuetudinis,  vel  prx-  unD  OnDercr  Uttf6t  mlid)<n  Prxtenfionm  f)albfT  CJC» 

fcriptionis  ab  aliis,  qui  non  funt  Advocati ,  acquifi-  ffritffn/unDcjffud;f:  Datnttallfd  nad)  Dfr  Fundarion 

tum,furftcf)  feinejurisdiaion  involvirt;  UrtD  tt>ann  UnDObfervantzcjff)aItcntt)frDfnm6ct)tC/  DrtrDfgm 

fcbon  folcbrt  roafcr  fct?n  f6nte/  boct)  r)iemit  Dmen  Dfr^)err©raff  juQ5raunfflp  nict)tpro^dicefrfant 

Jjtrren  ©raffen  f eine  IurisdiAion  gcjtanDen  reor*  toorbm  ftpe  1 

Dfn/inDeme  Da6Sloffer3fr)nm  foldjtf  ius  aJberga-        6onffm  ju  rcmarquirm  rodre/  t)a§  im  SaH 

u*,unD&trmfonDli#tfSignum  jurisdidhonis  nicf^t  jfmanD  oon  einem  indcbtiafrtt  in  ffinfm  jurc  be» 

einmat)!  tinff  t  f>et.  tranat  jtct)  auff  fein  Jus  unD  obfcrvanrz  beruffef/unb 

cffiann  aber  ftiner Q5tf antnufi  nac^/  bie  C£l6*  anfuc^et  /  Damif  Der  potentior  a  turbarionc  abffe» 

fterlicf)e  Da6  Fadtum  rotDtrfprccr;en :  fo  fracjt  man/  f)e/  Diefer  De^  befranaten  Judex  fepn  mtiffe :  v.  g.  Da* 

roieerDannfc^rtibfnm6cjf//>4€.i4o.  bafj  Da^  cifo*  €lofffTr)atbenMagiftratjuSrancffurt  crfuc|)f/  Dm 

ftcr  jtd)aatrotcj  jum  tyt  fct)u(Dtcj  erfennt/  unD  nur  (Iloffert^off  Dafclbj1f^offinmgrft)f)fit<njufarTm: 

fidt>  tibtr  Dtn  cxcciTum  befcbrcebrcf  f>abe?  bann  ba<  Ergo  f)at  tjai  c? lofier  ben  Magiftrat  ju  ^rancfftirf: 

eiollcrgt jic|)tt3f;nm9ar fcinen  W/  fonbtm  nwt  pro  judice  erfant  i  SJBann  cin  ©ttwa^cr  cinen 

Potcn- 
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pc.rem.orcm  rrfutfcf  Don  $ran8faal«1  oDtr  unbilli»  fmai.  Anno  ■<,»  ,n  Maodjto  a8mH.dK  ,(»  *fM.« 

twitmltn  fonDcrn»of,|fond,rr.  5>aSafxrM« £I<x  frWnDicanDtrc flcrrcn/  unDncam  Daite loflrt 

P<rubtrl)al)cnW3rcpbcirmtCDcma«  (wrbtfdjrocrt  ^mafil  erfldrC  WDcmc  abfr  all:  mft  ^hme 

uwtoi/  ro.,|m  &c|tlb|l  ,oobl  ,  unD  foU  M  nad,n,af>le*cedirCr,  &  aujf  W<  sUcri™  a8  torl 

,d  ruborcm  remonftntt  mttDm  /  M  ® «  ti  bfr  <Thurfurfl|.  <3naD.  J,  TO4,^  fcjg 

»tDrtn'  tt>orbm/  qmd  juris:  ut  colligitur  cx  di&o  Reccfllt 

*J.  1*77- *•  4- 

2)fl$  gfoficr  roirb  cbn  nrife  fecfdjulotacf/  SWabrr  Annoi^iS.  in  Den  frubm  3etten  ete 

Darj  c<*  tnmc  contrtMnrc  1  araen  Dfl  « «^aAt  / unb  ffin  tfad)lafi  oDrr  QWfTc» 

21ft  mmkJmu  crmtdsc n  •  rmn  M#V^  runa fr,d  ,fntn/  fo  1,1  D,f  ^        0  *«vnri 

rm  Xrt^SSSwSl  5  Pl  ^a,  ^V  u»c  1'awitarfflffubifirwMH/  Dafj 

rcn  ©raff in  wtmcflf ntH*  autj  Dc  r  rro  m  e  d  n ^rucnt  jtritg  Anni  tfji.  nicH  rina£ 

tcrmcpnWicp  fjabcnDcn  teffeflion  Dce*  faurnrodrr/v^if  Dfrfnri'd)f  epru*  auf?  Dcmeio* 

30C6  flcfcf)t  r)abe.  ficr  banmfircr  f>*.irre.  rwc  uorliin  cje  mrlf . 

Ad  j.  fcfjrcibf  gr  ».  Da£  fjftme  bcti  fftofler  ,     Rc,P  z*  %ufi  Da*  DtcfmicDfrboffr  unniifje 

,,tt)ibfrfprfd;f/inDf m DOrgcbfn  tVirD/Oafi  Anno  15^.  blateramcnr,  £>afi  Dltfe  3daD|  Mandau nicbt  fnb  « 

„cinabufus  Dcr  2Hiuna,oorgancjm :  unD  jVDod)  faaf/  oorcPmie"  cr|d)lid;cn  roorDcn  tcpnD  1  mie  cic  <gad> 

„DaMnnoi6'8  alifrci|lDura)  Dicia4fahuna  Dcr  fid>frlb|t ifigr.  2tfo  Dci  Ltus Uifei.bach  finDct/ 

„  OKitjbrducbficb  errrcjetoabt.  Da&  DicOerrm  ^rarTen  Dutcf)  tfaof.  Mandata  rori 

„     *.  £ofj  DtC  Mandata  tub-cVobreptitii  rudrtn  ^rfn  ,nvafionio«»rcptJm'rct  ivcrDcn/  UllD  nrcbftf 

„contraDD.G>rnitciin  pun<ao  albergarir  frfcbli»  *u  anfltortrtl/  Dabfl|taJ/  DlC  Mandaujtpm 

„d;m  roorDcn  ;  unD  Dcrcnr)albm  Ocnm  £l6fterfi*  pcrfairanarraufub-&obrcFtiriacrf<tlid)cnfrorDen* 

„cbeH  nicDt  flebur)rct/  Durcfc  fott>ane  pernKirme  2)ie  nacr)geffiitf  ^rfuun.o  awn  Da?  •ilofter 

„  53f rrr livjcrunj)  Dic  £erren  tSraffen  in  ihrer  PotTcf-  P*i* T'8-  a*fct  man  ni**» m  ti^licn  Df n  Juf cjana 

„fion  vclquafiju  turbiren.  erroarfen:  tDerroci§/rr;emeUnbfil  unDUnalucf  rocp 

Vcru  n  Re(p.  1. 3)a§naci)3eucjnurlDfr(n  Dicf.  Jnn)acbffn  mag  unDalaubtmannid)t/  Da§  cadv. 

bcfagtm  Ac>eni5f}.  Derabufuscjfflagt:  Ergoerfi  wfDfrumbein©d)»eDif*fr5friefl»nlangftt)frDf/ 

tDlffen  fft)e/dumparsadv.contrariumnonprobavii:  umb  !•*  Dur*         @elfflenr)cit  flfgen  DaiJ  5,0* 

unDrDeilnau4)  Annoi<ji4.  ein  Mandatum  cibaltm  flff  4urac&fi!. 

R>orDcn/inroc:d)cmDicfeFormaJiaflc|)tn:  3l>rt>or  ^a^  ^r  ad     rePIiciret:  Daf  Die  £rrrefi 

eud)/tgurej)iener  unbXna&ttmmcn  tint*  ^rarTennnfn  rtulum  jurisalbcrgariat  r)abenfoUm/ 

fTcyert  Weltltctcil  2ll3^<0erecr)ttCt,tctt  unb  ^ihcetaliJDominiterritoriales.  1.  alij  Advocari,  6c 

btenfibmf  CIO/  U«t>  Drtt)er  rd^rcitbert  aUer«f  5  P  er  immcroorialcm  pratciipuoncni  unD  DftJme* 

r^anD  Sufammenf tinfpten/  Crtgletirnncien  /  Jfn  Dfn  €lf3|terlict>cn  vigorcMandatorum  cumclau. 

unD  &ofr.fptltimgcrt/  ctrtc  gcrmime  Scit  rjc^  W  n'*f  9«t>ur)rct  /  Durd)  foihane  vcrmeffeiM 

ro  jc  met)r  unD  nter>r  /  unD  wentger  Dann  ^crwcigcrung  ( juxu  frylum  Solmcnfem )  Die 

mitKcc^tanmitfTettc  ali  if]  Diefer  noa)cjr6|Te'  ^nttn  ^rafffn  *on  ©oOmiJ  in  if)rer  PoiTdCon 

rer  abuius  aucr)  beroiefm.  vcI  4uafi  Ju  tui  bir<n- 

^acbDeme  nun  t>on  etlic^en  °tafjrm  bfro  cie  UnD  n,a<  ^r  ad  t'  rcP,icirt:  Darj  1.  Die  ^er* 

^errcn  ©raffm  uber aDe maiTcn excedirct ,  unD  An-  rfn  ^raifen  Tf mm  Exccfs  mif  Dc m    folfm  brdan* 

no  i<?7f .  fjefd)imen/  aliJ  roolfm  ©ie  allrt  aufffrtf*  9fn  ^atfn :  unD  *•       DaA  fclofter  Durd)  Dcnfet* 

fen/unDDcmSagDen^oDencjarau^oiTfn;  fo  ba*  t«n ni 1 1 cjcfctmdctjt ri^orDen fepe : unDj. $>a0Durd) 

bm  3bro  ^aijf.  Wiai.  auff  f IdcjiicDe  Rcmonftration  unn6r)f iae  Proccis  unD  unnii^e  J5dnD<l  Drr  ie^icje 

Drt  5anDfunDic}fn  56cf)ttfcr)dDIid)cn  TLW  in  Manda-  5lbfct  Dcm  dloflfr  in  fintm  3ar)r  mrbr  cjffcbaDet/ 

todiverforum  Gravaminum  contra  fSolIme  in  An-  flW  Dif  2l^Ung  in  Ptflm  fafoM  f)dfff  fd)aDen  f6n» 

no  x676 .  3r)nc n  Dm  2lf^  abermaf)!  abcjefprocf)fn/unD  m n/  r P11" caiumnii* )  fofJ  bernad)  mit  anDmi  ©e* 

@ie  ermabnet  mit  Deme  aQein/  roa^  Die  Fundatio  fantdfc  f«ne  abferticjuna  baben:  i^err  LruiUfFen- 

giebt/  fld)  befrieDicjen  julaffe n-  bach  r^f f  f  on  Dfr  eaa)/  roif  fin  f^linDer  oon  Der 

511«  aud)  tvegm  oertoetcjerfm  cjefucbfm  %ti  garb/  unDfd)tt>d$et,tt»at;€rnid;ttt>ei^  uaodo 

Der  ^err  ^Jraff  ?0?oru3  ju  J&oincjm  Dte  dl6f?frficf)e  iwdligaec 

IntxaDencontrapriusMandarum  diverforum  grava« 

nunura  finc  daufiu>  arrcftirct,  r)a(>m  ,36^0  ^apffff.  . 

Arti- 
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ARTICULUS  IL 

SPtrft  cx  jure  comrauni,  Canonico  &  Civili,  CrftMCfctl/  t>0$  ft>Clt> 
Uc&c  Jpcrrcn  fein  SHacfct  tmt>  SSccfcr  tjabcn  in  frcn  (Jidffcrn  Confe- 
rentz  unt>  £ufamitirnf  flufFtcf!  Maltcn. 

9lntT  We  jura  Canonica,  nfld)  tt)f  Icbtn  DCUl  novis  collationibus  oblignbir ;  led  vacarione  gauder 

jus  Patronatus,  unD  ttatf  Dfmfrlbtn  an»  bitis:  prxterea  NB.  ncquc  hofpites  fufcipiectf.  vid. 

bdngig  fmn  mag/  reguljrt  roirD/  in  hoc  gl.in  \ctb. 

cafu  Dfn  ^Orjua  tjabett  /  juxu  qtia?  eft  dc  L.  4    C.etetu*  qut  ad  Eccief.  comfug,  Dcnon- 

Albergaria  ftjtuendum;  aud)  DtC  Fundationcs  unD  cumusvobisomnibus,  utinSS.Ecclefiis,  &  inahit 

QJtrfrafl  ^icl  UnD  3)taa§  gfbcn/  fO  n>irD  DOi  facic  quidem  vcnuabiLbus  Jocis,  in  quibus  cum  pace  & 

balDflfgfH  Dlf  ^trrm  ^rafftn  f)crAUfj  fomnun.  jjuictc  vota  compcrit  cdcbrari ,  abftmeatis  ab  omni 

icdirione  :  nemo  conclamarionibus  utatur  :  ncmo 

$,  r.  movcat  oumuhum,aut  irapcturocomraitut,vclcoa- 

L  r-    .    ,    ,,                       n   ••  j  venricuk  collccla  mulritudine  in  quaLbet  parte  avi- 

Hofpttatto  &  mJbergdrts  m  tMontjterw  deneg*.  Ulis>  vel  ?ici>  vel  cu;usquc  loci  cc!i|lgcre  Jxelcbrart 

/7W  Domtnu  fecnUribus  a  jure  commum.  conctur. 

aifo  befint)  fidt>  in  arill^unD  rnefrtictm  DitaV 

3}or$  f rft/  txrbic ten  Die Jura  Den  n>f IrlMen  £er«  len/  Da§  Die  Domini  teculares  in  Den  §  loftern  f  rine 

ren  afl:  ^acjlfiltunam/  Confcrenfcim/  unD  Da$  £er*  Conferencz  oDer  ®ericf;r$f;alfunfl  3f)nm  jueianm 

brinam  in  Dcn  £ I6| n rn  unD  Deren  £dufcrn  iu  ho  f  onnen  1  Dann ctJ roiH  fict)  n  ichr  $t iitmtn  1  Dafj  man 

fpmrfn.  in  gftfUicr)fn  Ortm  ober  Dtr  tfirct;  gtf)6hgtn  J^du» 

Op.i.  dt immumtt.  Ecclef.  Ucindomibus Ec-  fern/rDeItjici)e3»ifammenfunffff  uno ©ertct;r  fralw 

clcfiarum,nequemi(Tus,neqiieComcs,veljudcxpu-  roelcfct  or)nc  UnorDnuntj/  ©efoSrep/  •$etummrf 

blicus, vd  Mmifter,  quafi  pro  confuetudine,  placi-  nicjtabo^en/roenicjer/  Dafjmau  Dt|/  tt>a«$ur  3vir# 

tum.vel hofpirium  vindicenc :  fed  in  publicis loaido-  cfcm  UllD@eiftlicf)en  Unf Crf>altut19 grflicfftrt  tji auff* 

mos  confticuant,  in  quibus  placitum  teneant ,  &  et-  frf  jff  unD  t)frfct)lf  mmt. 

iamhofpitenrar.c/^<Ai^<^/4>*i^4/#r.  ©arjcro&onDmJKim.  SfatjffrnverorDnrrttior. 

Cap. f .  Cum  Ecdefia  Dci  fecundum  evange-  Dm/ Dai  DtC  Advocaci  ntct)f  in  Dm  SWtfern/  fonorm 

licam  veriucem  Domus  orarionis  efTc  debeat,  non  flufterl)alb  in  finfm  anaff)6ricjfm  (f  loflfrg  ^ltcfm 

fpelunca  lacronum,  aut  unguints  fbrum  :  fecularet  nflct)  >0cr0rDnuncj  Der  21f bbtf n  placica,  oDtr  ©rricit 

iudicescaufaj,  ubidefanguiniserlullone,cVcorpora.  t)fl|ten  folttn/  ti  rodreDann/  Daf*  pro  neceflltate  Dlt 

li  pocna agitur,  in  Ecclefiis  vel  atmiteriif  agitare ,  fub  Advocari  t)0n  Den  2ebbfen  pro  re  nata  in  DlC  k\6\ln 

interminarioneanathematisprohiberaus:  abfurdura  befct)riebm  murDm/ab  exemplo  Dc^  ^loflcr?  UterM 

enim  eft  &  c rudcle ,  ibi  judicium  fanguinis  exerceri,  betvem/  unD  2\c idx n xv  apud  Mager um  t»  *i> 

ubi  cft  cutcla  refugii  conftituta.  Qutbu»  g/ejft  juug*-  Voc.  «rm.  cup.to.  fub  »um.z6$,  {$  x^C. 
lur  in  vcib.  Ecclefi*. 

Cap.  fc.  eod.  in  6.  DccetDomum  Dominifan-  Jt  z. 
etttudo:  ubtmfru:  CcAcnt  in  locis  iftis  univerfiu- 

tum  & fociecacum  q.urnmLbct  conolia ,  concones,  m ®t\flU(f)tn OtCctf 01  (XtbbVtt flUCn 

«cpubLcaparlamcnu:  &  tmfru:  ccficnt  in  Ecclefiu  A                   v»»"5£wum  uuiq 

earumque  «raitcriis  ncgotiationes  ,  &  pr.rcipue  lJ 11  ^  ? ?  °  C,A  T 1 S  tf 310 :  DabftO 

nundinarura,  ac  fori  cujuscunque  rumultus:  omms 

in  eis  feculatium  jud  aorum  ftrepitus  conquiefcat:  ni($tt$  dtjj/omrt  |fj. 

nullainibicauu  pcrLaicos,  criminalis  roaxim^,  agi-  ^ 

tetut :  fint  loca  eadcra  a  Laicorura  cognmonibus  r0rf          'M^UtpDenen  PacronisunDFunda- 

tliena.  vid.  Zocfiusi» Ub. j.  decret.  nt.  4.9.  m.  4.  Val-  t0r'bus ^ cclefiaruro  Det     abflf f(*niftcn/ UnD  t\\<i)t$ 

lcnf.  tu  furmtitl.  t$d.  m.  j.  Itltty/  t\lt  foa^  3(>ncn  m  fundarionc  in  recognmo- 

Can.  if.  Si  quis  Principum,  vcl  aliornm  Lai-  bencncii  »<>n  Dtm  <»iftr)off/  ODer  con  Dcm  Ot- 

corumdifpofirioncm  vd  dorainacioncm  rerum,  five  ,    |f  SuPenore  «prefse  i)} Oergunf tlCjet  roorDm^Ct» 

potTefllonum  Ecclcfiafticarum  fibi  vcndicaveric,  uc  laUDf  Pr:ctend'rcn. 

ucnlegus  judicetur.  CaP-  \f  •               extr.  dejure  Pmtrmm.  ubi 

Can.ji.  Ato  $.  Ipfis  umen  hxredibus  in  iif-  »»feclucilt'anabenrar:  QuoniamAdvocatiEcclcfia- 

de«n  rebtu  non  liceat  quafi  proprii  juris  poteftacem  »* rum  fc«drum» alberganam,  regium,  &  fimilia , 


tan- 


prarfcrre,  non  rapinam  aut  fraudcrn  ingerefe:  non  **  ^uam  a  ProPr,,s rufticis,  ab  Ecclcfiis  extorquenta : 

violcntum  quamcunqucprxfumere:  fed  hoc  tolura  »»Prx,cnnDecretoftjtuirr»uscos,fiveAdvocari,  five 

in  uluurera  folidrudincm  adhibcre;  quod  aut  nul-  M  ™° nJ»  veJ  viccDomini,  five  cuftodes,  vd  auar- 

lamnoxamopcrario  nocens  atringat;  aut  muliftam,  >»di"n%ac^ntc*»fcnqucKunqueaIiononuoecciU(t^ 

vel  aliquam  partera  faluuris  merccdis  aflumac.  vid.  >» tur»  *  grwamiaibtu  Ecclefurum  cejfure,  mml~ 

glotTa.  1 6.  autft.  7 .  „  cjue  tn  tis  prtter  anttquos  ejr  moderxtoi  redtm 

L.i.  C.de  Eptft.y  CUric.  juxta  fandtionem.quam  „4  Locorum  Eftfcotis  tnfittutos  exitrere  auttl 

dudum  meruiftis,  &  ves  *  mancipia  veftra  nuUus  „almd  ttegeriat,  Excommumcatiora  fubdanror. 

Cpb- 
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>,Contra&usver6hujofmod«,  quos  fcccrint,  vcl  fa-  nm  ir)rtf  intciciTc  balber  35«  £errm  twpflrgm 

^dcntinfunirura.viroauquamdeccrnimusnon  ha-  mUflcn.  Affhct.  apud  Klock.  d.c»nf.x\.  »«».84. 

„  bere.  Caftrcnf.  tm  L.i.  c.  «fr  £^#/c.  &  citrk.  Ro-  2)jftofii  nun  Difj  aUtf  abgthft  an  ©ritf n  Df$  £lo» 

ttt6.p*rt.+.dtUlnUtj*T.c*H.  fmb  rmbrte.de  mtiiuate,  ftert/  rotla)»  Dcrm  #errcn  ©raffm  Untctfban 

au*.  dstnr PatrtH*.  Matth.  Stcph.  m  ExpUettt.  novtU.  ntct>t ifl  /  aua)  man  nictot  finDff/  roai  umb*S.'e  mchr 
r  y.      VallenC mparatiti.mr. Cam.ub.^. ttt.p. rrre7  auj  n>ae«  Da6  Q»lo|tfr  2lrne>burg/  bcrmia,  Dft 

<*f.  Klock.  Ttm.\.conf.x\.n.  106.  #107.  allcgans  accepnrtfn  Fundarion  Drt  erftcn  (Sloffcre.  2llrm» 

Gradinum^/»r#/>*/rp*.^4r.6.«r/.4.»».i9.  burg/  ^ulfi^  balbCT  tacicc  ntOflC  Oem-iUlflCt  t)Q* 

RATIO  eft:  Quia  Albcrgaria  eft  onus  quod  bfJI/  forDtrn  fontKH/  fb  i|l  mail  56ttrn  f 00  0C* 

aeviac  a  jure  commuru.  fioertus  decif.  $04.  Mer.och.  ftUODlg. 

hb.x.dt»y«r.md.cjH*ftM.f%.  ».18.  & eft fjec.es  ^umabKo  fcin  JJ>err  ©raff  m  f  bvni  oret 

gravis.darono  *,  & roaxirox  fcmtutis  3c  ho^.uh-  ^  ^       gflhr  ^         9  g  OrifSifffCt! 

m,comrar,*.I>a^  pfJfflt  ^^(^  ^fagj  S  gJ^J 

"Ki'?1?            r  j  •    «  ^*  ^aurm  unD  Utttfrtbaum  aUmi  na*  Mfn  itnm 

2^-5° ES  ,^tron°  ?  **  SSrtt  !X  »cracWi*cn  ecl;mau|i  fud>.n )  auO)  qem aniS 

olaubt  unD  oorbcbalfcn  .oorDm  /  DafTclbe  fan  £r  Dfr  ggJ^SS  «S ytujnfl  Dahm  iu?  eNagfti 

n  d)f  hernaa)  prxccndirm  unD  torDern.  Qu,a  Ec-  M  U(  j^J^  |hK'm  .^rrct.  oDer  dX  6! 

clcfu,  nov,  cenlus  iropon. 1  non  poiTunc,  ncc  vcteres  flmbffn  in  vi(itatlonc      aanM  tbfn  (J|(T)t  gj^ 

c^^irfis-S^^  *^un3  luwtttaffrit  foniDfa  fcpnD ;  u.crociier 

>r„ w  c.^«w.««r. c.cum DtUamxxtr.  ^  (i  #  emf  ommen  /  unD  Dic  vSteur  ton  tenm 

decomfuet.  Innoccnt.  m  C.  qm.num.  txtr.  mePraUtt  ilntcrlhane.lhar/  DmntVCacil  ©  prop,i,s  fumpti- 

ST^i     "  c.cHmHcctMtnt.dt  bus  ^onrn  ^ercd;riaPeit  unD  J)ulff  juertvcifcn 

Ber.M^f^.m.^.Myg.  ^5J8-  «Wcab.  ^fjg  ijri    gjj^  ^  Klock.  ToJ.l  conflo. 

RATIO.  quu.ropofiuoccnJuseft  qiwdam  fuhrl,o)  fa)rtibt.                         '      '  9 

alicnario  junum  Eccleiix  &  iroponno  fcrvituns  cu-  ' 
juscbm,qua£cclcfiagravatU£.  Abhas  m  C.  pntertd. 

extr.  dt  ctnf.  Jura  autcm  Ecclcfix  non  poftunt,  mii  5- 
exju(ca&  rationabili  cauta,  &  adhibiris  folemniuri- 

busalicnari,  pcr  C.fint.ix.  andfi.t.  8c  piuiesCanon.  $ic  $crrcn  ©rarjcn  f)aUt\  fciitcn  %  in 

lit.  de  rei  .  Ecc/ef.  non  HlitnHnd  L.  jubtmtu.  &  4H-  $m  (^(oflct  /    tVCflCll  DCffcibCll  f)^ 

tbtnt.bocjtuporrtflHm.C.deSS  Eccltf.  Vallcnf.  m  bCtlDdl  grCDbCttCn)  prxtcndtUW  m\h 

p*rAuti.jHr.c*«.ttb.).tu.]r).d.%.i.n.i.  aiUanacii  founcti 

9?un  gnD  fiO)  in  fundarione  Monafterii  Arns-  «ttir«"flW  tOlincn. 

tougenusfein  -Jf}ortoDer95ud)f]abcn  »on  rincr  re- 

fcrvi,  fcn  2lfcuna/  fouDern  tj.elmcbr/  Da^  Dcr  aottfel.  ^eben  Den  gcmcinm  gcifllicf^cn  5Xca)fm  /  unb 

JC>err  Cunojuxta  privilegiaOrdinis  Gftcrcicnfis  Da^  bcd  £Ic>tlcrf3  Fundanon,  0>dCt)C  Dit  ^trrm  ©rafffn 

»on  il^mcaefticifrtf  dloffcr  gar  nia)t  nttf  einent  Dcr*  »on  ^oUme?/  u'  vclmt  eiic  Advocau  &  Dcfenforcs 

glcichrnoncrehabcbclcbrpdrmrooUm :  ntpotcqui  Monaftcrii,  niO)t  ubcr|a)rcitcn  Wnnen/  nriinfra 

proptcrChriftumTurorisofficiam  voluntarii  fufce-  oftendetur,  iftDa^(5IO)fcf2lrn*burcj  mit  einem  fpe- 

pit.lant  tundMion  fub  «.3.  c'3'  Privdcgiot)OnDcm^)ab|l  Honorio  III.  Anno 

3nDer Fundation  aber  Deti  erflen  (Slojlert  21(*  u»?.wrfer;cn/unDgeaenpr*teniion d«j ginfprucheJ/ 

tcnburcji|taufj.aeDtnaf/  Dafj Der ^errCunradus,  fb  ©crio;tr;»^)altuna;  unD  Dco"  21^  ocrtoahret/  roic 

offt  (£r  tn  Dao*  4lo|ter  f ommcn  roerDe  ad  faciendam  folgt s 

juftinam, niO)t  nu hiv  Damt  aUf.n  iroecn  ^imcr  mtt  „     Infuper  authoritate  Apoftolici  inhiberons,  nc 

brinaen/unDm.t  Dtm  Tradcament,  oDeran  |tatt Def»  „  ullus  Epiicopus,  vcl  quachbet  alia  perfona ,  ad  Sy- 

fen/  tttrt  3.  nnciis  pronunifteriobefrieDiCjCt  fcpn  foU  „nodos  vel  Conventus  fbrenfes  vos  irc,  vcl  judicio 

lc;  laut  Fundation  fmb  nmm.  t.  (J  x.        elcbce  aud)  „  feculari de  veftra propria  fubftantia,  vel  poOeflioni- 

nad)  Dcm  jure  Canonico  biflig  i|t:  quia  dignus  cft  n bus  veftris  fubjacerc  coropcllar:  NB  nec  ad  Dt- 

operarius  mcrccde  fua.  C4».4y.  &  46.  nj»#z.  ntn9i  veftras  ctutftt  ordities  celebrauds,  caufas  tra- 

Ncmo  enim  tenctur  fentire  damnum  de  officio  (uo.  r»*mJ.  „„1  *.,Li.,.t 

,      _          ,      a  .fCtauai^vclconventus  auqtios  publicos  convocars- 

L.ftd  h  qnu  tx  Mnatoribu*.  ff.  quem*dm.  ttjtam.  ,.      r                              S,  „.          . ,,  . 

aptrumt.  Menoch.  temf.  tZ.  mtm.  6.  Wenbec.  »*pr*fi»»<f,  ncc  rcgularero  Eleclionem  Abbat« 

unf.h6.m.i7.  Magcr.  im  0dvc.arM.cap.i4.  mmm.)6).  »»vcftr„mpediat,  aur  de  mftuucndo  vei  removendo 

fjig-  „co,  qu:  pro  tempore  fuerit,  conrra  ftatuta  CiJlcr- 

53lfj  aber  rff  aQein  ftipendium  laboris  Sc  prz-  »» 9"»™*  fcaliquatenus  intromittat.  vid.  D- 

ftiti  Minifterii  ahqualis  compcnfatio,  UttD  OlfO  fcm  "~«-A*        r  quod  Pnv.legium  Sixtus  I  V. 

1*/  nam  Albergaria  dicirur  onus  confuctum  prx-  Anno  M7<-  confirmavit.  vid.  Documcnt.  fmb 
ftari  Comici  eunti  ad  Caftra  vel  loca  provincix  pro 

audiendis  qoerelis  fubditorum  contra  fuos  officia-  T 1;"  t)at  Philippus  00n  ^alcfiiiftciu  $ttr  jlf 

les.feupro  caufa  fnbditorum  vifitanti:  Olrad.  conf.  ^unfembci'9  An.ij7i  unDijSj.|impliciticVvirtuali- 

189.  w»priiic.Bcrtrand.fM>/:,79.ir*iw.}.t/3/.j  Andr.  ter ratificirt  mit  fOlqrnDcil  aufjfrurf lid)Cn ^Doifm : 

Kn,chcn^/i^/./rrr//./«r.r.ip.4.  mmm.4.ii.  &  ftqq.  »6oivoUcnn^/unD9crcDDenon/unDoerfa)rei« 

Magcr. cap.  10. num.ixj.  Klock.  Tom.i.confxi.u.tf.  „ bcit  u.iti  Dcp  ut  Dicfcm  felbcn     !u»  unD  han  aua) 

fj  ftqq.  „Da^9ctban/rait^0iffmunD9iathunfer^ruDei? 

2lug  roela)cm  erfa)cint  /  Dag  Dic  Untcrtf)a»  „unD  ^d)rodi}cr/?a}crncrt5unD  Cuncn»unD2lnDr.g 

Fars  11.  ii  »»ltnftp 
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„  unfrr :9canncunD95uramannt/baf}  otefcbrla*  unt>  alt  ©ie  »on  pabfienl/  »tf#offcn/  unc) 

„  me  (BciftucbeiLtibe  31»  2tm6burg  uttt)  3l)r  j&ayfe-rn  fennD  bc|tamactafmrffn. 
„a:io^er(ni*tunfereliebe®etreueunounfereio*        ^annnunnacbSlbaanaDea  frl.  Cunonis 

„  fttr )  VorxverceOrnte  von  uno /  von  alien  SMannAgtamm*  Oer  ^err  Philippus  *on  ftalcf tn. 

,,unferitt£rben/unbron  aUenunferonacb*  llein  SuccelTor  ju  9)?un$fnbfra  fcmen  2lfe  arhaM/ 

„ tomntenbe  urtjer  ^errfcbaffc  imtner  ewtcy  nod>  pr*cendiret,fonDrrn  DatJ  Slotffr  DfT  Fundarion 

„ltcbe  in  t>en  SreYt>eicen/  iSnabtn  /  unb  unD$ritMlfcjicn  cjfmdf?  bfi)  lcmen  oortcjen  m|W 

,  Kecfceen/  firjert urtObleibettfoUert/  aU  eic  tfn  cjelaifen ;  fo  fblgt/  Da(?  Die  ^errni  wrflftcn  wn 

„t>Ortalcur  urtcer  uitferw  2Ht>ertt  ^errttji»  J\6ni9|bBunD(goUm«/  ald  ftalcfmtie  •uikpc  Suc- 

,,mitrtnertbercjgefc|Tertr>»it/  NB  uttb  ale  ccilorcs,aud;feinen^affunrfn(micCeTfur^3n* 

etcronartcrbt^crrortPnbllcn/  ^alt Dcr 5alcf enitcnifct.cn ^ttlmia;  "^^^J 

'  ^rAAa%» /  *it /hhSIc Ahimm  &fl<  Jus  l*«ronatus  ot)n  9??clDuna  etncd  antvm 
„2>tfd)0ftctt/ B.ayfern/u "^onttjcrt  f|(  wirD/flnu8fam  ant«flt  bco  tm 

..befrrttticjct  linfc  gcfrtet  fyiia  vid.  Do-  Klock.7a«.|.  «-/igiO  unD  Dabtro  folcten/  frant 

„cumcnt.fubnum.8.&?.  8alcfcn|leiuifctcn  Privilcgii,nicbtr)abcn  prxrcndirtn 

3n  Diefer  DccUration  unb  Ratificanon  ber  grft><  fonnen 

&SK  SESffi       ^*"^^  S™^  Quiacaufamhabens  abaliquo,  nonporeft  oti 

Drfj Clofort flltenburcj/ foDcr  ^bifct off  Henrtcos  im  habucm ,  ^  0  caul£  habc, 

unDflapfrr  Fndencus  auffgnrtcbr/  1.  *t¥**d*o      ]JH(m$MjHru. L>  m  £s\mm*m. 

Arnsburgenfc  fcflcfce  £err  Cuno '  ^^7"  fimcmmJiJ  Jkregnl.j^  &  C.  «  /*.  C. 

Gcrardum 2lbbmi  J^Whrt  grbad>  *a  ftlcn  i  w>  ,f . 17. W.L 

la(Tm/  }.  Dtefe  93u0  De*  $abft  Honorh  III.  b»  ailrJn(  \onf  x^  p(y  M     ^  M'arpurg.  comf  xim 

fl^^nj1*  .  ,    .     .,       «•  ^117.1/0/4.  Klockattff/3.ll*0f.f4.  COnf.lO.  WWW.fJI. 

5)emnacr)  nun  in  Den  Fundatiombos  fon  3^  «-  '     *  ' 
wrbebalten/anctDer^abtlHoNORius  »erbotrcn  .       jr^«u*     j  r  i  t 

bat/Da§frinJDnr/cjri^oDermeltlict)enetanDti/in  ,  r  idcofiAntccciTorD.Ph.lippusdcFa^^ 

Dcm  dlOtter  ODcr  Deljen  ancjt56ricjen  ^dufern  ^U»  «Wundo  nottn  D.  Fundatons  ftcmmatc  /us  Albcr- 

fammf nf ur.fftt n /  @eriCt;t /  UnD  Convcnrus  fcflltm  S™*™ 'nven.t, aut aramrerc sporuir  prxfcnpnonii 

gjjT         ■  tituJo:  fcquirur,nccidi  DD.Commbus  deKonig- 

'  Ergo  i({  UnmicDerfprfC^li*  /  t>af  Dfr  ^Clt  ftdn&dcSoImsdcfanai  Falckeofteinuni  ncmmaus 

Philippustjon^alcfenjlein  unDfeine^ad?fomiincje  srucccfToribiufui^invcntum,  aut  prxknpt.one  ab- 

tlicbt  in  DajJ  Cjlofler  fommcn  fepnD  /  Confcrcntz,         «qutn  potiuflc.  pcr  ipfa.  f.  <U  rp  ,*r. 

oDrr  einiae  @crfc|>t  jubalten  /  unD  ctnen  fo  abae*  L.r«*n»»*f  &fi».ff«i»">  pM- f»m 

ttroacftcnSWturlabfn:  Dann  Di§  faufft  cjrcjen  Dic  vamm.  L  cum  k*it.fA*vnf.  &  umpmsi.  »*- 

ortcnc  Q33ort  feiner^ufag/Dag  Da^  Wer  unDDtc  jHpr. Abba*i»c.i.  ac.*mm*.*.p. 

©enllkte  JuDeimmtr  emicjlic^in^renbeiten/  @na*  M/'/"''-<*''-<W^  pinf- 
Den/unD?Xfd>tfn(i6enunDbleiben  foUen/tnmelcben  Caamalafidcsobftatfucccflon. 

(gie  ju  ^ettDcren  ^errenwn^un^enbercjgfffiTen/  Befoid.«^.  ».177. 


ARTICULUS  III. 

C?irb  untetfudw  wte  btcfrr  m6gc  aufffommcn/  unb  t>oti 

Jcitcn  ju  Jcttcn  ctiigcfti^rt  trorfcn  fcmt  5  unD  tvtr^  rarauff  rcmon- 
ftrirc,  laf?&u  Uin  2$«»  ■Kcd^t  gcwunncn  Ijabtn. 

IU§  Dem  tooricjf n  mtrD  dedudrr,  Dag  Die  ^5fr« n  C»/w.-  ^crr  vkicm  frfu   ct}n :  unb  rlritm  I*- 

«rafftfl Jtl teoOmj  unD .gfoObnrg  ^6nic>  nior  f(in  gncfct:  unD  ^ernacb  Die £crrcn  ©raffm 

ftein  nac|>  Der  Salcfcnfletmfcfcen  grbt^luncj  ton  gatcfentlctn  9tfm%nbtrciifd>f  Succcflores  la 

j.ierft/  contraiuracommuiua,  Fundacorura  ©ottfgDifnftgr}albfr/  auff  fcoftc  5cfl  /  oDtr  au*  ft. 

difPouti^em&  intentjonem,^  <gomrmr  nacp ^ltm  m  anDtrn 

£», Dcn  3fe  onD  Deffen  ®d§  mutfcn  «n^bjt  ^  ren  Pro  recrcationc  mrrDcn  ton  teun|c nbcra  bcn> 

ben :  tptr aber  folcbtf cjcfcbcbcn/ifr jroar mct>C btfcbr fe.  bf r flt far)rm  un0 foa^rf t/  0ag  €Io|1rr  berucf>tr>abcc : 

ben;  fo  t>iel  man  aber  coll.g.ren  fan/  i|l  »crmutblid)/  Da  3 Jnen  0ann  J^Fundatonbui ,  &  BcnchSon- 

Dag  nrbrn  Dcmc/  mt  iintor  oon  Dcr StrcQnunfl^  bus.  &  canquam  Dominis  Gratiofis  Dir  Qcifiticfe 

^err)6r Cjefaatl|t.nConfijt.S.gn,  jo.  Diefcr  216  tnb  auffacrvartctf>abfn :  quod  corum  honor  &  vcncra- 

JjtDer  pcr  viam.femil^taM  oDrr  occafione  Dftf  no,  acReligioforum  aga  Fundatorcs  &  Bencfaao- 

WarcTn  ftncjff*iict)fn  fct>n  mutle:  nad>  rofl^fm  rcsgratitudinisdcbitum  cxicebac. 

eif  Jf &0C(> f Cin ftec&t  baben  Denff Iben  JU  excrci«n.  °  Nam &  Patrono  in  jucundo  Adventu  intcrdum 

i,  quidprxftari  lolct.  Molinxus  tn  confnet.  P*nf.%.<y 

J)D.  Cmntes  ex  atltbm  familUritMtis  &  W  m: j8:  m,e  ?flnn  ^e 

//         ail                    *  (Sloftrrallfn^crrrn/ bftorab  Drnifnicjfn/inDfrcn 

m  nullum  jm  Albcrgtrt*  «qmrere  potm-  oanD  eie  flf (fqfn ,  un0  ihtm  F  Jdaconbus,  Advo- 

rmit'  catis,  clc  Bencfadonbus  gr)r  jUfTJficjrn/  flO)  fi^ub 

£fj  i(l  ntct?t  jujmeirjtltt  /  &a§  otc{)t  Der  ^err  Dicjerfcnnen. 


Articdus 

ffl  aucf)  f  ein  3tt>rlffrl  /  Dof?  man  De  m  er|lm 
^jnficnbrr^ii(t<»unD^a(cf<n^ii.i|"r4)<  £rbr)f  rn/ 
jQerrn^rarfcni^on  &oMi/  rpanndif  Daa£lo* 
fter  befuct)ct  i  nict?f  rocrDe  Cf  f)r  unD  2luf  roartung 
ernwfenbabm:  maffen  fein  -j^err^raff/  aud>  jrtji* 
fler  $cif  Drf  ^freifeVflagenmirD/  Da&  man^brtte 
nict>t  gfbityrmDe  €r>rnai^  rm<JjDrt€lo|lfreeT* 
jcigt  habf. 

9cun  ift*  e*  bffanf/  Da§  fair  fn  aHen  £l6|lern/ 
Idd  Die  i)errcn  De5  ianDtt  etroann  jroep  oDer  Drep» 
mahleinaffprocbfn/oDcrfonlt^bn-nein  ^unfl  an* 

fCW.qg  prccari6,vdamicinz,  &  hononscauia  i|t  cr* 

tt>iefcn  morDrn  i  £>ie  alfobalo  rtn  Jus  Darau^  ge« 
macbr  /  unD  r)crnaa)/  Da  fta)  Die  £lo|ter  cxcuiirer, 
mif  ©rrDaltenfrofDer  Durd)  Jpe.nmung  Der  £lo|ter« 
lid}en®ffaUfU/vcIperdeneguamjuftu  am,  vel  pcr 

al«as turbuioncs  folcbe  X)if nfltvarf f ir  er jwungcn  ba» 
bcn :  fo  nicbw  nrued  ifl/  fonDcrn  oon  piclcrt  fmiNi 
r>ero  in  dloltf  rn  unD*5tie  nr>£ircbeu  Dargegm  fepnD 
£Iagen  acfur>rf  roor  Den. 

?IIfo  ift  glauMid)/  Da§  Die  £crrm  ©raffen  ju 
©oflm^unDDieDontfoniartcin  exactibus  faono 

tis  &  familiaciuris  fin  OCfCpf  Derftr)rfcr  SSJctf?  fjf' 

macfcf  r)aben  »  glficf)  tvie  <fit  ebtnfafeJ/  micn>cr>i  in 
fund  itioneauficjiDincjt  /  Da§  nur cin  Advocatus  cr» 
rrcr>lcf  rrcrDcn  folfc/v2if  ftcfyallefambt  iu  Advoca- 
tcn  aufjcjf  fruncjc  n  r)aben. 

Vetum  ifti  a&us  honoris.amiciriz,  &  fimi/ia- 
ritafjscausaprzftmnullumjusconfcrunt,  &  nullam 
pofleflioncm  vel  quafi  inducunt.  L.  fi  tm  mto  ff,  dt 
tujm.pimv.trc.  L.amt  jmrt.  Jf.  de  mtamtr.  pojjtjf  Inno- 
cent.  Sc  Abbas  m  C.  tnm  Eccitfim  Jntrtnm.  n.i 4.  rz/r. 
decmmf.  pojftjf.  ($  proprttt.  quam  fcntcntiam  Covar- 
ruv.  w  C.  poffijjor.por.i.  Rtltii.  $.4.  dicit  eilc 
communcm.  Gceden.  conf  76.  m.y.  (j  ij.  Mcnoch. 

1  oi. «  £1.6 j.  (S 64.  Gylman.  Sympborem.Tom. 
tt.pmr.i.  vot  it.H.iQt.  Mafcard. dt  probmt.  cent/.iw. 
•  II.  Befold .con(.\\%.  n.Jt.  Kluck.  Tom.i.  cenfxy. 
».ff7.  ubidiar.hmc  cf7e  generalcm  rcgulam,  quod 
cx  act  bus  merz  volunratis  nulla  acquiratur  polTeilio, 
pro  cjua  ttti  bam  Ooccorum  aJlegat. 

ProindequZex  urbanirate,  civilitate,  amiat  a, 
Acexrnera  fjcu/tatefiunt  auttolcrantur,  quantocun- 
quc  tempore  noo  prxjudicanc  jun  ncc  publico,  rtec 
privato;  nec  in  petirono,  ncc  in  poflcltbno;  Sc  cx 
adibus  faccis  amoreamanztobfequii  veigraric  non 
poteftdiciaiiquod/us,  vcl  quaii  pofTtflio  acquiGu. 
uti  docet  Kiock-  ex  aiJegaris  DD.  Towo\\>comJ.t,\.mmm. 
59. 100.  & km •  cV  taJiafuCica nequeagenn  jus  vei  pof- 
feflioncm,  vel  tolcrara  parienti  przjudicium  infutu- 
rum  aut  obliganonem  pariunt.  Mcnoch-  dt  mrlrttr. 
iudtc  qmtfi.d.  tmf.160.  tfJUU  conf.  iox.  n.6-\.  BucfaU 

j6o.«.8o.ckaJiiapud  Klock.  Tom  1,  d.  comf.19. 

Quo  fir,  uc  ei,  qui  amiririae  vd  ramiliahraris  gra- 
tia  uepiftimd  apud  amicum  hoipitatos  cft,  ex  mille 
adtibus  hofpiunonis  non  acqumtur  jus  hofpitandi. 
L.hmitt.  S.hofpita.jf.euprtcmr.L.  fi  mmlttrt.  ff.  qntb. 
mooimfmsfrmd. mmm,  Decius  timf.  %.n.  4.RUIH.1  onj. c . 
n.iyvo/  4.  Bdbld  d.conf.n%.m.ii:  &  gx. 

Hincinquzft.  illa.  An  |iis  Albergariz  compc- 
tat  Advocatis  Monafteriorum  ?  inter  alia  icribit  Ma- 
ffX.mSldvoc.nrm.cmp.xo.  m  104.  inccrtum  llc,  an 
nofpitabo  ifta  Ad/ocatis  exhibira  fuent  juie  ramiiia- 
ritatis,  aut  ex  gcauamagis,  quimcxdcbitofaCU  hi«< 
f nrt  11. 


II.  JT  ri  &  2. 

rit;  quo  cafu  pofito,  coliigitnon  pof?e  /nferriexeo 
Clienteseojurcobftringi.  Nametiiqui  multisan- 
nis  Nobilcm  vel  Epifcopum  aitquem  fufcepilTct  ir) 
domo  fua ,  per  hoc ramen  minim^  Ot  I  garetur  in  fa» 
turam  ulla  przicnpcione,  fet  undun  Innotcnr.  m  C. 
tnm  Ectltfim.  txtr.  dt  tmmf.  pojjtff.  *f  proptitt.  Mvtt- 
Cmg.cOmft.nmm.to9.d*'md.n.  Ma  cnd  conei.i.it. 
M.ll.MigCT.inndvoc.mrm.  d.tmp.  10.  n.yj  Bcicid. 
d.conj.\\%.  m.%6. 

R  ATIO  eft ;  Qma  In  dubio  jure  fam ili:,nta- 
eix  quid  pocios  factum  aut  tolesatum  inttHigirur, 
quim  uc  iui  jun^  renuntl.itio  inducatnr.  Cravtrt. 
f*j.~!47.*imm.\%  pr*feitim  ubinu  lusnru'i.S}  oteft 
excogitari.  Menochrus  />  t.  dr  mtltrr  rd.au  Jfm 
cnfi6o.rn.io.  Surdus  •»/-94-  Klock.  7 
con;'.\o  ».1  x  195.  Ncalusperminentiuni  voiuntas 
ultracotum intcnnonem  opetenir. contra  L.mon mt» 
nm.f.ficcrt.prt  Kioik  Tom  i.oi  conf.xf.  mmm.tft. 
Marpurg.vr/4  tom,  \i.n.tt). 

Ergo  DD  Comites  per  adhis  honoris,  amici- 
d*,  &  rimilianutis  i  Monaft^io  cxhibitos  nullum 
ju»&  nullam  poileirionemacquiiiverunr  Albergariz: 
ncquc  pofthac  potuer unt  jus  tale  ufui  pare,  quod  anni 
non  habuerunr.etilcentiesillisejufrnodi  honommi. 
atiz  vel  grauz  caufa  fuiiler  exhibitus :  mii  demonftre- 
tur,  quod  unqua:n  dcbitum  jus  holpiutionis  petuum 
&  przftitum  fuent,  uu  LtusUHetibach  p*g.\yj.  ia 
fiuc  oppooic 

2)<c  @roftcn  (uifrfn  bTmutMtcj 
Mirct)  ftutuna,  M  atttuctc  rot  niii 
^Koflcr  Dcn  3lf>  cinc\cfifhr  f/  ircfcl;rn 
€>i(  r)f mact  |c Ibffcn  cmfint,  unD  rn* 

fprCftcn  ffCl)  lilFmdmtion  v]Cm4|j  jU» 

t?crf)a(icn. 

3lttf  DcR  OOricjf n  Confurarionibus  Sienorum  7. 
it.  &  u.  in  cauia  Dt6  9J?arcf^  iinD  Der ]iSarcf#jf)e# 

CJunCJ/rcirDein  ftarcffiJ  argumentum  pntfumptioni» 

aefaft/  Da§  ex  occafionc  DctJ  crlTanDmm  W;arcff5/ 
unDDarauffoon  Dm  J&frrm^raffm  anaforDiHct 
$)\\v  Cer^mriftin  Da^  cflofler  unD  alfo  Der  ein# 
aefctjlidjen/  unD  cingefuDrtroorDfn  fepe. 

1 .  3)ifj  roirD  au§  (goDmifct>eT  cjf frncf f rr fnk 

r.nm.  i.  IinDin-OoingifCt)en  Exceptwmbwfnh  At.CJ. 

de  Anno  14*  jj.producirtcn  cope«Iicjcr  Qiey  lacj  cjlaub* 
r)arffi8  9tmacf;tunD  beroebrf. 
„  %.  itcm.  L2J3ir  unD  nnftre  rooilen  aucf)  ftir* 
„ttx6  ffinmfagcr  nocb  2lf?unge  in  Dcm  r>orgmau« 
„ttmSIofIer/nocb  uff  anDern  ir>rm  ^bdffen  (NB 
„r)ier  flc^et  nicht/  urT  unfcr6  Cloftere  ^^ffcrt ) 
„Die  wrgmanre  ?ot  nid>t  f)an  oDer  tf)un ,  u^gc^ 
„  fcbieocn  innc  2trnoburg  ablotf  /  fo  mogcri 
,,rwr  Q)nnbarD  un:  Cuno  obgenant  /  tcr  unfet 
,,tncr  (t^on  f  oQ  ng;  unD  rr>ir  2fiirnr)frunD(5ber* 
»,r)arD  tbgmante  ( oon  $p|Iein/  unD  ^6nigj?em) 
„  ber  un|ct  n  aucfc  xner  tn  Oas  Cloficr  fdncfrri 
„Dcn  UlarcF  jurert)uccn  zc.  Denen  Dtc  /?(w 
,,rcn  (oicbtunfcrmliebe?5ctrfue;  aitlDannb  -inft» 
^gm^ferDen  ^nbergunDSuDer/unDma>r  mcgo 
Htxn|oU«tJC 

«i  *  i.2£irD 


2$i     Confutationis  Signi 

i.  QBirD  Diefe  prxfumptio  aulj  Drr  verncucr* 

ffrOidinanu  de  Annoi^j.  lvie  in  Confut.  Signi  7. 

«".4.  §.  ?.  anacfugt/melcber2Beif?  Der9#arcf  mtt 
acr)r  (SoHinifcben  unb  ad;t  tf6nig|leinifcr)m  neben 
D>nDrenambf>£ned)tenvcrhutet/unD  Der^  cxer- 
cirtroorDen/  bttfeiffet:  Dann  Da  juvor  nut  in  allem 
acbf -Ourcr  ivarcn/  feynD  r)mud; Darauji  tvor* 
Dtn. 

2)e(Jtveaen/  unD  tveilju  Qtit  Dtf#?arcffJvon 
ien  Q*raunfelfifd)cii  ©cfcultrWen  unD  ©icnern/ 
Die  £infer)r  unD  Der  Sufprud)  Durchg  3ahr  vergrdf» 
ftrt  tvorDt  n/  r)at  Anno  i<6i.  Den  5.  Auguft.  Der  Slbbt 
unDConvcnt  cjcf tac)t/  Dafjgcgcn  Die  Fund.icion  Dafl 
(IIo(]crbefcr)rt)er)rftn)i'irDe/  tvelcbco"  Dic£6nigftcini< 
fcfce  unD£id)ifd;e2IbgcfanDfcn  DenSSraunfcliifchcn 
vorgchaltfti  /  laut  2icccrt  pnntl.  4.  auff  ivcltf;c$  Die 
^raunfclflfcbc  folgcnDo"  gfanttvortct. 
„  3uni  4.  rcaaDie  Fundarionbelangt/mittva$ 
,.?lnjahl  Die  SttcfftWscrreri  in*  <£(oftrr  cin* 
fchrrn  follen/  Davon  haben  ivir  Diefer  £t\t  feinen 
„55ertcr)t/tvir  acbtcn  aberaHvi&Dafur/  unfergnaD. 
„  ipcrr  roerDe  ftd)  Dfrmajfen  mit  fcinem  .OoifgcftnD 
„  erjcigcn/  Dafj  fid)  Jbbr  unD  Convent  Darob  nicbt 
„r)abe  jubcrlagcn. 

SDcr  Dr|faU$aber  von  Den^artbfOfn  aUgftnri* 
ner  abgt  fafltr  Jbfci)ieD  Dit  ftr-OanDlung  ad  hoc  quar- 
ium  pundum  iftnod)  auf3fi'uctlid;cr  fur  Datf  (£10* 
fter  /  unD.lautetalfo: 

„  ©0  Dann  Den  vierDten  fiirbracr)ten  S3tfcr)rve* 
„runqg  ^punctcn/  bte  ttberma§  Dcr  ^iitcr  Dc3 
,,QKarcfe7unD  NB  t4ghcbcnuberfal0/unDDa« 
„  neben  Die  -Ocgung  unD ^Btfifeung  Dtf  ®md)t$  tm 
«•Oaon  bctreftcnD/  Difjmahl  gdttfclicb  erleDiget:  fo 
„n)irDnunmer)r  beo  eined  jeDen  £frrn  ©chultbctf* 
„  fen  unD  ©iener  r)mfur)ro  Die  ^tr  fctjaffung  gefct)c* 
„r)m  /  oafi  man  uber3ar)r/  unD  in  jufunffttgcn 
»,€D?drcf  ten  tm  ^aijn  Dtefer  ^retterfp  unD  btfc^n>er# 
lid)en  Unf  oflen  geubrt^et  unD  f nrbfbr . 

£itm\t  tf?Dem  S)ttt  Lt  UfFcnbach  Der  voflige 
Extraft  auff  Dem  'Xapet  oor  augtn  gelegt/  auf?  Dt* 
me  @r  fcblttlTtn  mag  1.  Dafj  ntcr)t  Da*  geraDe  2Bt* 
Derfpiel/  roie€r  137.  fc&rftbt  /  ju  Dt$  £lo|ltrtf 
nic&f  gertnge  Confufion  unD  Q3ffd)dmung  berauft 

fomme:  unD  x-  Dafjnic&taUetnju^ritDesCWarcftf/ 
fonDernDa^^abrDurcr)  mtt  particular  unD  ttnftiri* 
cjen  Slnfprucj»  Da$  Slofter  belaf ttget  tvorDtn  fene. 

hxc  per  parcnthefin. 

2ll<abfrr)frnac$/  unerachf  Dtefeo^IbfchteDeVbic 
€infer)runD  offtere  einfertige2lnfprud)  fid)  vermeh* 
ret/  r)at  3bbt  unDConvent  fich  Darubcr  txp  5r)ur* 
SWawn^  befc&rodref  /  mie  tn  Dem  abgefaffen  Recef* 
Anno  i577-*.4-iufinDen  s  reorauff  Dte  ^erren  ®raf> 
fen  mit  unbcgrunDeten  2lu§fluc()fen  ftdr)  «cufiret, 
mtt  Dtm  angfr)fngff  m  grbittm/  Da§  ©if  jum  %$tr< 
^Dfrbfn  Drt  (rtoffrreV  ( utmam)  im  n>fnigftm  ge# 
„mei)nct/  fonDern  Da§6ie  geDdcf)ten  in  Dcme  cine 
„folct)f  ^efcr)eiDenr)eit  iur)alten/  Da^verhoffentlict) 
„  Da^  €loflerubcr^4bent>eBefrevurttj  nidt)t  be* 
s.fctmdret/unD3or/oDfrlbrf8©fftnDfJ  rjalbfr  fur* 
„  ba^  f  eine  unndbtige  £lag  fenn  folte. 

«©abfn  alfo  auffridjtig  vcrfprod^fn/  DafJClo» 
(ler  uber  fcabenbe  ^frcY^ett  nid)t  jubefchtvaren/ 
tvtlchrt  fo  viel  r)eif?/  alfj  ftd)  Der  Fundation  gemd^ 
iUDerr)altrn/  tvclc^c  folgtnDc  Puc«aa  inr)dlf :  Da^  x. 


XIXX.  Solmenfis 

ein  Advocatus,  Der  rvurDe  rrtv6f)(et  fftjn  /  attrirt/ 
unDnichtaUf  deilemmate.  z.  tuiD  aUein  tm  ^ar)c 

ftnmabl/  UtlDnid)t  dffttr/  niti  pro  neceffitate  hieric 

rcauitkus.  j.  unD  mftj»een2>ienfraUetn.  4-unt> 
nicl^fuber^acbtoDfrjrDtentage.  5  &folum»d 

faciendam  juMidam,  &  non  ad  voracitatcm  excrccn - 
dameinfebren/ cVproMiniftcrioillodie  <in  Trada- 

mcnt  oDer  5.  uncias  empfangen  foUe :  Et  6.  quod 

perannumnll  jurisamphus  nequt  jnpr*  locum ,  nc- 
qne fipr*  bona  tpfim  habere  deocat. 

Qtue  taxativx  dilpolitiones  ufurpationcm  aJ- 
bergariar  Solmenfis  peniras  exdudunr.  Quia  iliud 
concefllun  indicant,  quod  dicunt,  &  cctcra  omma 
excludunt.  L,  terfgemtri.  ptt.  in  verb.  duntAxM. 
fj.  de /ervit.  r*ft$c.  prtd.  L.t.C.  de  ftttrib.  qut  fiixu 
diftr.  L.  c0ntrAftiu.ff.de  reg.  jur.  Eberhard.  im  teptc. 
Loc.  ioi.  ittdtitradiclion.ttxdt.Rudigzr.  vt  Obferv. 
cent.  i.  obfervdt.i).  Marpurgenf.  v*l.4,.conf.\cy  n.11. 
ij.  Klock.  Tom.i,  conf.tf.  n.i jy. 

VjlQ^r  J.     '       „:    :¥\V  :^: 

2B<rM>cr$(iifanc3  unD23erlaufT  ttt  inA* 
no  i6"i8.  an^cfuu^cnen  ^a.a,ra^un(\ 
tm(Elorter/unDn>a6Datauif  crfoigt/ 
cr3ct)lct. 

©Iftcbrvic  Die  J^errcn  ©raffen/  unanaefchen/ 
Da§  ©te  fclb|len  au§  confideration  Der  UnmurDig* 
unDUnbiUigfeit  Drtangefangenen  tytti  Denfdben 
ctngtfleUet/  unD  r)ernad)  aud;  tvieDtrumb  ubcr 
benDc  Q5efrf»ung  M  ©oRft  nicht  4ut>tf$tt>frfn/ 
M  i\V  aUftt  Sufpruco/  aUe  ^inf  et)r/unD  Den  ganijen 
a^aufjubebmftcbrcverfiiet,  laut  Dicfbefagten  Re- 
cds:  unD  abcr  ba(D  Darauff  fid;  rvttDfrumb  gtrotn* 
Det/ja  ftJviflfchltmmtr/  al^  juvor/gemacbt  i 

3lfo  r)aben  ©ic  aleicbtr  2Bei|?  enDlid)  Anno 
1*18.  unD  folgmDe3aorm  beo  Ocn  trtiben  556r)mi» 
fcbm^riegtJtrublen  Dte^agfa^ung  unD  donfcren* 
^itn  im  ^lofltr  iutrff  angefangen ;  Da  @ie  Dann 
nacb  55elieben  von  tr)ren  Negorien  ju  r)anDtlen/ 
oDernuraUeinetnenextraordinarien  ©cbmaui  su- 
babf  n/  ju  Dtr  @t  iftlicbe  n  iStunrur)igung/  vcxation, 
uibulation,unDUnf  ofltn  ftct)  in  Dai  g(o|lrr  befcbnc* 
bf n  t  9?acbmittag  umb  j .  oDer  4.  Ur)r  nad) unD  n ad> 
mit  ©utfcben  unD  groffcm  ©efolg/  «pferDen  unD 
9??enfcr)fn  anfommtn/  unD  auff  Dtn  anDtm  ^ag 
bip  umbDrtpUbroDtraucr;  langer  gebliebtn. 

Unfer  tvdbrenDer  ^ett  r)at  aUtf  mittfen  ubtr* 
flullig  anepnf  /  Srancf/  unD  guttr  Dtn  J&trm 
unD&itntrn  gfrficbfrofrDfn :  oDtrrt  r)^t  alfobalD 
gebeiflen/  nebmetSlerf/  unD  fcr)mci»fet  ©peic&cr  unD 
5?fUrrauffi  tvtcDann  vorDfmecr)rvtDifd)tniCrtfg 
gtfct)fr)tn/  unD  Die  ©tifllidjt  Don  Dtn  roUtn  unD 
f oUt n  SKf nfcl)f n  ubfl  wacliret  roorDcn  ftpnD :  Darbto 
ete  Dtm  ^rdlattn  felbfttn  mit  ■Serfcbinipffung 
nicr)t  Vfrfdjontt  r)abtn. 

€6r)af  jroar)rDamar)l  auff  ^lag  Dtf  Clofttrt 
J^trr  Joannes  Suicardus  hocbft l.2(nDerrcf<n^ Dt* 
ro  $t\t  £l)urfurft  9??apn§  3r)nen  folcbf  angrf an* 
gene  9?euerung  Dnr  ^agfafeun^  unD  infolenfien 
vertviefen/  mit  oermelDm/  Da§  3bnm  or)nt  fftnnt 

a(6  Ordinarii  &  Protcdtoris  Cxfarei  Confens  nic&t 

frlaubtftpt  im  Sloflcr  fothanc  Confcrentim  anju» 
fltUm. 


ArricdusIII.  Jf.$.4.&f.  2u 

£iettjeil  abrr  alb  cjurucbc  abitiafcnuna  m  »icn>cil  nun  gfDacbfer  3)m  ttrdfaf  dc»  fn 

conttad.dl.on  nifttf  »e rranam  rooOcn/fonDcen  fdjfedjrem  3uf]anD Dr*  oerffobrrf tM Sfofo <  2  2 

nur  argrr.roorom/attili  Dic (?ad)  Anno  rfij.  ^r>  ttJ,Dcr|hbc,  t crmochf/iiod a,  cb  au AuIm?Sr i 

»  Japferl.  £aj.  tttrmittflfr  ft*d»t0e**re  trietn' J?emmun9  effi      %  A(«Dm 

^urfurfii.0na^,u^am,Ratf!aat/unD  auff.c  f,*  iwDerfram  DoVffm  ^W^^X. 

inonrtraoon  DfrttfUcrunq/  mval.on,  Wifbrdud;/    Den  muffm/  tt>a*  gr  nicbf  hat  remXn  Fnnn  f 

unD,robmExcCisrin5eanf.Mand.unn,Annol6i4.  DaDanuD.f  *errmVafrn  .hrm  T^m^Zu 

UrfunD  Dacnmcnufnb  nmm.  H.  qfqfn  Dif  J&erren  mifcbm  unD  emroeDifcben  Sriea  riMrtnm*^ 

©raffe n  crlangf/ unD  Die  Sad>  Dahm  qrrrtcbm  roor<  ©nriet  m  Dao  e  lo|S/  ^^JS^Z 

Dfn/Darr  e,c  f,cb  aOrf  ^unD  aiifpruc»B  crnbal,  DerOetbBAmai.^ 

rm/  unDaarau6Dfm^lo|tfrr)abm  bleiben  muffen/  oorfcro/aemacjfi  gepoUert/ domm.rcr  Dm  ©om 

»,f  folcbft;  .nConfiitat.  s.gn,  lo.  Solmcnf.  *„.<.  aw  un0  tfeUfr  auttjukNaqrn  aertobet jc  »i>  tK 

cx  geftis  Abbat.s  Wendelmi  D.  Joannes  Ad.nnus    Ut6 fjernacb  folqen  iv.rD         8**00«  2C.  ttJIC  ttjrf* 

p.m.  erjcblf/unD  nad)Dem^oD^faU^errn2lbbten        £aben  aifo  m  Dm>ocJ>f1mtt»rfiftt  Dtf  ffftu 

Wcndd.n.  erfolcjt  Ifr.  ft<rg  jr)rfn  Mrbfro  nieDcrWorf^^^ 

»annal^r;err?|bbtWcndclinusp.m.inD(r  a*f.©ott  Bacchum  mirDer  aS?* 

€ur  iu  ^babmAano  ^fflftfta/  unD  Die  bS  £lo|teet  ScrDerb* i um Dm  W  id"mZ 

{eidbbterauit  arb, acbt  rootDen/  ftaben  D,e  ©ri|tl.d;e  iebfiid.^.rrel  aufturreffm/  ZSSSiSSSml 

^^^^rDem  ttogrt  m,r  cru-  ffn  ecbuircn  *a|i  n,d>rVeb^^^ 

afix  unD  «acf e In  fKoccflionaliter  empranqm  /  u„D  f  rrruidjr  repar.rcn/  unD  nicto  mchr  W  C  5,? 

inDaoClofltr^tatef :  Da  Dann  Die  £erroi  a.af*  ncbmmfC  foial  *  Z^X^SZ^Sli 

ftn  nuribmn  ^f^oDer^f^roorDmi  3^n  jum  sxaub  unD  ac l  mcffiL^^  Dn» 

Slofler  baben  muffen  fteben  Netben  5  £errn  ©raf;  placct,  fdicct  ju  cincm  gQiuib* e,fe  oDer  ff 0i£? 

f,rPb«l«PP^>in^rDtoni?ohmeoUm9abfrab  foen6tuDe,ucnfenJ^ 

Imi  ju  §u§  in  Da*  eiofier  jugebcn  ift  trlaubt  roor.  uti  rcUtum  «  Confuut.  SiKn, i  SdmcnfJ       ,  ?  * 

Den/mie oidlcicl)t no*  alrefeut  crjeblm  Mnnm/  fo  «. ..  uberlafTcn  miiffeu.  Nunamd  h.c  Lm 

cr3urad)encjefrof}er(aUJaucbDor2lnfunrrt De65Td*  euicconcepcusvcfter.> nunquidh«fufrer„Eu 

nicjo  Guftjvi  mif  ^unDerunq  Detf  eiofiero  flflc^c*  fea/  aliuo  vo,  DD.  »|JL  Soln^STdE 

^en/unDDererbarml,d)i ^uamfdmn  Dm  cjleicbfam  nonPotcft.s;  ad  «cerrogacioncm  vcr.tat.s  c^lZ 

ton fcartarn  ruimrten  Cloftcrg  be jeuqtj  nacbDcme  tia vcftra obmurefceme  vob.s  vox  tauabus  eW« -^T 

fetjnD  Die  ©eUmifc&e  abgejocjm  /  unD  f)at  ^err  quidinjudjcioDci  dc  hisrdbondcbicis' 
eparr  Obfr^mbfraann  ju  Konigf?rin  big  jur  *  mmr 

SJUabl  De^  i?frm  Toannis  Adami  oon  ©runinqm  5- 

auff  Dm 4.Septembr. Da^ Cloflfr mitiWapu^^ol»  Ojienditkr,  fjuod  DD.  Comites f>er  exercitium  to- 
Datmberoacbm  laffm.  leratum  cum  tacita  oimm  muratione  & 

Sfuf  DfmcfoWflabiUnfbmm  ift/  Da0/tOOffrn  dtfpatitnt,*  Monaftem  non  acauifoermt 

btr  uncjluef licbe  <gcbroeDifct)e  ^necj  nicbt  eincjr faf.  im  Alberoaru  «wnertnt 

Ien/Die©a4mitDenm^frrm@rarfmrDdrfcjan6*       rv  c  a .  t" 

licb  Durd;  rtcbtlicbm  ©prucb  gemDiqft  roorDen.  ^  £r»  ,nun  ^frr  Joann«*<"mus  au^  ^angtl 

S)aranabfrDem(5lofffrnicf)tgbfnommen/fonDfrn  5r,^,«f»lu»I>  ^uf  ^urci>r  Dfrbfrfirm^rmmuna 

aUfin  auff  rcvifion  Der  2lctm  bfftfr)ef.  CWfteelimen  UicraDm  beo  10  clenDiqem  ^uffanD 

c  nicbt  contradiatt,  proteftirt ,  j>bfr  bf»  ^hro  J(a,jf 

fCfjem  ^tiCCj  Dff  $frrfn  (Sritffctl  Nampaticnsaliquidficri,quodimpedircnon 
tVteDCrUntb  conira  Mandatum  Ctfarcum   P0lctat>  conlent.rc  non  vidctur.  Barrol .  S9  /><,w. 

Den  unfjer)eurcn  96  cmqctrunacn  ^™-*-£df*".f*fr""«-£f-"i f.dc 

fiflfjfn  '3        a  Pl£*"*-*a'L-i-*-"tf»*™.8L.fif*ierr*vi,mx- 

^acf)Dmif  Dif  ©Clfllicbe/  pulfo  fuccico  miliee,  Maicard.  ccmcl.  ir59.  *  47.fV  .0  Gjfckcn  r  '*£ 

ttJ,eDerumbberfommen/unDnjegenflraufamer^er#  c*p.  p*r.i.c*p.6.  *.iiS.&  zi6   '        '  1 
(I6r)rung  Drt  Slofierg  flct)  ju  ^tci>  im  -Ooff  aufTae#        infupc  r  receptiillmum  elt,  qnod.  aui  taci*  m; 

t)alten/r)aben  DlC  ^errm  ©raffen  Dm  7H}  auff^  nCU  nima  coniennre  vidcatur,  quando  atfrur  dcmaenc] 

(Jf|UCt)ef :  lauf  J&frrcnjoanrus  Adimi  ©cbrnbm  in  ipfiusprarjudicio.quodimpcdirenonpomit  DD  in 

Documcntis  fitb  num.  $6.  bfOOrab  Da  DtC  ©ei|llicbe  L.  tiU-famUuu.  S.mvurn.  f  dc  procnr*!  CW 

nacnrcparationeineUunDanDern3immci^unDScI#  ni{ixadc.futt*cct.dtreg.jnr.tn6  sdmrfius  ccn? 
len  tn  Der  2lbbrr)ep  unD  auff  Dem  ed;Iaffbau6  Da«  jo     ccm.i.  Godcn  «^.c.  w.  g  '  Mynfinger  Jb 

ClOflfT ttJKDfrumbin  fummamifena bf JOCJtll/  babm   /n-v.8j.r«/.4. Menoch.  i,b.  j.  »r^iwpr  8  n  «  & 

JD,e  ^errm  ©raffm  fur  aUem  auff  Den  %  qet,  un*  ali,  apud  Klodc  Tom.i.  enf.  7cL  *.  9i  Mafcard  d* 

ceili  maiTen  Dann/  al$  ^)crr  loanncs  Adamus  Ab-   p*^w.r0*r/.nr9.«.}i..Bdold  cch/  n  n  i4r 

bas  Den  ^bCAimqm  Cin  Wlecbtrt  tractamrnf        In^intabcafupaticntialonKitcinpons  nonfuf 

aug ^angel Der mtttln tjorfleftelt/  eie ficb  iu  £ id)  fidt in  h.$, Su«  funt  magn.  Pramdia./cU,uimodi  eft 

r)abenh;actt'renIaiTen/unDDat5(2lofferjnjin3enftjol.  >ih damnoia & cxu.oL  Albcrgaua.  j  n*L  c  dcrd 

len/DaiTelberujaf)Im.  SDt^  r)eijl  De^ci(ottfrdg?u*  w*^.Bart.<«l.  cumdcmrcm-jerf*  *  7  i;i*/ir 

Jmm  aUcm  bcforDemi  ncmlict)  eoUmifc^er  CaftrenfmL.  ^ct.tnP,,.c.c.dtlmcdc/,bcr.M«'. 

SCfip !  noch.  fe^lfS.  Marpurgcni.  vol.  x.  fp«/. p.  «««.z j7. 

' »    3  RATIO 


2J4     Confiitationis  Signi  XXIX.  Solmenfis 

RATIO  eft,  quia  prjefumptio  femper  contra    D.  Abbatis&Convcnrusipfis  DD.Comitibusadac- 
potcsjriorem  pro  imbccilUore  militat,  quod,  quoties    quifuiencm  veram  iftius  juns  non  profuit. 
hic  aliquid  patuur  in  tem  fuam  committi  per  potcu-  §  §  ^ 

voluntana  libertate  &  fponuneo  confcnlu  pcrpd-  S)ttXfl  lo*nn.  Adami  Abbttu  fccr  3t} 

fum :  &  ideo  parienna  non  habemr  pro  aflenlu,  ut  fctrflr&fff tt( UllD  exerctrt  iverDcn  fcnf# 

proinde.ftaimbeciUiorisuciturnitas  &  panenria  ne-  ^  ^0&ffaD  ^           joannij  Ada_ 

que  in  poiTeflbrio  neque  m  pentono  quidquam  pro-  ^  Anno  ^ ,  ffjnrt  j,^  jm  Jf   um)  jXfgicr  ung 

firiatpotenrion.nec  infitmieriQoceat  in  rcbus  raa-  ,x. j^a^y n>elci>CT  Crrulicb/  al*  cincm  ehrlicr/en^rd* 

gru  prxjudicu  Innocent.    CltMMTM.  Z.  txtr.  ^             W{  jur  a  NLonaftcr!1  dtfcndirt  bal,  UnD 

^/»^/?.^/4/.Ant.dcPadiJIai»L.A^w-*.?7:  ^     n  wn  Dtn  eoUmifchfn  m  ^  cbricTtcn  an 

»  c.dtfnvuut.  Anton.de Pctra  *  A*'""/-  tThurfurften  ju  Waonfe  Dcr  3dncfr]fbe  Kopff/ 

f^.u.«.»j8.tfi».  Vicxn.dtjrobv.hb i.c-p.,o.  ^       ^   ^    .-^-  J?frr  WrI,llcJf  rus  ^ 

».8o.  Cravctu  conf.6S2.n.iX  Vaiquius  ^r.  co«-  ^  k„cftg„eWCT  „„„  ^al>crcr  ,  jfl  p.nfnn, 

Klock.rpi».i.^«y8.»*».i^w^.»«'»-34J.J44.  ^{n  Mimftiis m alhm ihrcn QBillcn  nachtucbt/  Der* 

S#  5*8-  ftlbc  roirD  mit  fOnDcrcm  cpithcto  antoi.omalirr )  fo 

$u  bcmcift  beroeifjlteD/  Daf  J&err  Joannes  Ada-  ,| t  jf  idngtr  jc  drcjcr  roorDen/  rote  tn  bt r  21 1  lennung 

mus  Abbas  p.  m.  flcTneintfllict)  oor  2lnfunftt  Dcrtn  rcfciirt .  Dau  <Ste  Durd)  Dad  ^ahr  ettvann  10.  n. 

^crrcn  ©rarfcn  oDtr  thrtn  <8cambtcn/  fo  lana  £r  unD auch  >4-  mahl  mit  91  offcm  ^Jefolcj/  frutfchen/ 

CjefunD  aetoefen  /  oDcr  ntcht  nothrvenDicj  ettvati  Dctf  <}JfcrDcn/  unD  ocoiaurfenDcm  ©eftnD/  £5iener  unD 

<tlo|ftrdMbcThatt>or$ubritu]cngchabt/anDcrjJn)0>  ^aureneincjffvrochen :  2lDcucheunDanotreeinflC. 

hm  flerittrn/ jum Slnjria/  Dag £r  mit  Dtefcm  Slfciflcn  |flDen :  Dic  5f  riffl^Ojficircr rocflen  ihi tr  ^anDiupg 

auffrtttnicht  jufrieDcn  fer>r:  toic  mtr)rer6  aug  frincr  jn  Dag  Sloflcr  bcfchrtebcn :  roic  Dann  Dcr  5farfcrl. 

S3cfc^n>drungubcrDen  ^inDocumenris/«***w.    ^rjfgg  Coniraiiurius  J^crr  Cavan  35™*!  fOlchrt 

5^.  &  60.  offenbahr  jjf.  ^ic^t  tvcntacr  bin  3d)  hicr  ocrrotcfen/  unD  mtt  fetnen ber> fich  habcnDcn  Of* 

aufj  33crDru§ Drt 5ciUofcn  2l^ctJ  aud)  ctttch  mahl  An.  ^cjfrfr  mchr  ju  Shncn  an  1:if4)  t)M  ge^cn  rooUen. 

i674.unD67f.  r)inrocg  gerei|t7  roic  ctnigc  noch  »on  ^mahlfeDnDim€iO|1cr?o.^fcrD/unDubfrioo. 

fclbtgcr3«tubri9tMinittn  |ic|)  crirnicrn  f  dnncn.  sWcnfdjcngcjehletroorDen :  roelchrt  Doch  Dcn  (goQ* 

Qwt  tacita  murmurario  &  ditparientia  Abbaris  mtfchen  ©ctrtfftlieUcrn  f etn  Sftijibrauch  UnD  Excct» 

&  Conventus  imbccillioris,  inter  homines  in  ultio-  jufton  fcheinen  tOlU. 

nem  ab  cxperienria  prodives,  ad  impediendam  juris  SDicfCT  unauff h6r(icr)cr  ^tnfpruct  hat  enDllch 

potTeflioncm  fufficit,  &  prjefcriprionem  impedit.  per  Urfad)  cjebcn  cjfgen  Dic  r;crren  ©raffen  tor  trjrr m 

c.  nuBm.i.  qutfl.i.  &  C.  ^macoguovimMt.io.  qudjt.).  Sibjua,  tii  Dcr  2ibbtt)tX)  ju  protciuren/  mit  bcDcuicn/ 

Karta conf.106.  u.xi.  Fulv. Pacian.  hb.  \.  dcfrobut.  Dag  nian folchcn  2lij  uid;t  Idnqer  aupfhhcn  f 6 nnc/ 

ctp.jo.  ».80. Klock. 7om.i. confxi.n.i^.  unD jjcti^hncjit tvcrDc  bcp^hro  5fapf. gRat-  ftch  ju 

EtnJisdifpatienaa  inficit  prxtenfos  adhis,  ut  btfc^rotrcn. 
pro rwfleiTbriis &  legirimis  repuuri  aon  poflinr.  L.  S)argCCjCn  S)m  Otto Samelras  D'  r    it  Secte- 

ntmo  tmbigit.  C.  dt  acqmr.  fofftf  Anton.  de  Petra  rarius  ju  ^Oingtn/  UHD  hcrnad)  J^oincjlfcher/  U«D 

4* JuUtcomwfiu*/l.iz.n.i}%.  & fi*f.  anjci^o  s^raunfelfifd)er  ^off*9iath  antroortcte: 

Quamvisenim  regularirer  in  ruribos  incorpo-   (gietodrcn  in  poflcflione,  t)dtttt\  einctl  iin«ume»T(* 
lalibus  longa  paticnria  quis  in  poiTeflione  confnrua-   nt n     l  34)  mO*d;tC  f lagcn/  tOO  ^d)  tOOltf  l  Do6 

rur.  L.quotnt.%. fin.ff.d* firvtt. L.i.$u fiu. f.dttqu.  (JloOcrhdtttfchonvielcProccfs anflffangcn/  roclchc 
fmv.urctud. L.i. S  fin.f.d» ftrvu.rufitc.prtd.  Bur-  rodrcn  (rincfcnD  roorDcn  IC. 

(u.con/:x'T7.uiG2ili$b.i.obftrv.66.n.y  Etinin-  5£)argCgcn 3d) repliort :  CJWantOliTeauff  ^eit 

corporalibns  idcm  opereturparienria,  quodimmiflio  De^  (Sl0|tfTg  tJOn  ftilltr  rtchtmdfTiatn  Poflciilon  Dl<> 

mr^iTeflioneminiebtiscorpoiahbus.Gdckcn^»y»-  f<tJ2l^/oitl  rotniCjCTOOn  Ctncm  unacmeiTcncm  i 

cup.p4rt.i.cup.6.num.io.  &proc»ntinuatradirione  ^tc  foltcn  Diefelbc  bctOCifcn  ;  anDcrff  tDOJrc  ich  Dit 

habearur :  BaJd.r»  c.  boutmemoru.u.ii  extr.  dtp-  ©athcanhdngigmachen/unD  ©tc  folten  crfaljrcn/ 

ftmJst.  Prtbu.  ScpetL.  omnmm.  in  vcrb .  cUrt  (3  f*-    Dap  DicfrT  Proceis  nid)t  tOCr Dc  fftncf  enD  ^CtDcn» 
tuuur.  f.  dtnfufrutl.  Klock.  Tom.i.d.confx^.u.ui.  ^SBorauff  Dantl^hro  tof.  SO?aj.  ftatum  cau- 

U4.  c^u7-  &aIicrDcmutiafTvor9ctraaen/unD  Annoi676  .Den 

Requirirur  nmen  in  aflertx  fervituris  Sc  juris  4«  Augufti  ctn  ^Ot)f.  Mandatum  inhibitorram  frfyaU 

incorporalis  Jegirimx  poflcflionis  probarione,  ejus,  tCtl/dc  nonamplius  rurbandoMonaftcrium  in  excr- 

adverfusqucmpoflcifio  prxtenditur,  abfoluta  &  li-  cirio  jurisdi6rionis,&  poiTeflionis  vd  quaii,  jurisvc- 

bera  paticntia.  Anton.  dc  Perra  dt  HdtUommtff.  tfutfl.  n*ndi,  pifcandi,  nequcevocando  ,  ncc  per  fe  nec  pcr 

ii.«-M8.  ubi  docct,  ad  acquirendam  poflcifioncm  fubditoslignando,mul£tando,pignoi^do,dcrincn- 

juris  vel  fcrvitutis adverfus  alrctum,  qufdcm  paricn-  ^° ^  clauiula  (iff  aber  ntcbtparirt  tvorDen  )  de  re- 

riampeTconfenfamexprcflumlibctum  &abfolutum  ftitucndo  veto ,  ut&  jus  Albagariar  ad  Iireram  fiin- 

requiri;necrafficcrceam  per  iraprdfionem  vd  urili-  dationis  exerccndo  cum  clauiula.    S>at  man  alfo 

tarcmcoactamciTccauiaum.KIock.^.C4w»/a9.i»«w.  Dtcfc  uncrfdtlid)t  Ollrt  aufffre|T/fnPc  Hy*nanty  fo 

95 y-    9f6.  Ergo  ifta  puutiria  pofldfio  vd  quafi  ntchttJ  al^  2&tt)t\  unD  .^noien  tin^  f)di  uberlatTeii 

iurisAlDcrgarixrecupcrau.&iMonafterioexmeru  tOOlIen/mit  ^apf.^achtangrctfftTI/  unD  aufjtTCl» 
airdbuonis  rcduuum  tolcrau  propta  difpaucntiaja  bfn  muffctt* 


Articulus  III.  JT.  6.  &  7.  2rc 

JDeumcu  Annoi^  fc^  L  n  X r,«  ®rd»  ««  m,D"or  «*»<orum,  Minifter  imquiracis.  defenfor 
%»r  «ifo  mmcii  ff  '    9   *  f<l"<W      aJiua  V0*?™?  am&ma,  Sc.&m  .urb»vi 

2533gS£rs? 

fcn/  ttaf*  tai  «>«>  .cmirt.  uncr,.*./  3bmc  BcAT«!S^e*M 

§.  7.  .    Antc  omni3  vcro  mala  fides  obfiftic  prarfcri- 

fcftinrrei ic& fur/ ftnncn nbcr Drnifrf.  ^-"^ *•«■•. j.^cLb.^^S  fc 

ntCtt  feClff  Cn.  Et  h*c  n»la  fidcsnocet  h*rcd,bus,  « non  por- 

OTadjDcmc  nun  bi<  eadj  aufFeoffmifrhcr  nl"^,^^^^";  fachoa,e  P*'«"P*>- 

©circn  ni*rroo(,(  aeacn  »cS«^Z,&ftt  Sffi 1  clitfZ? ""^^  ^ 

wip  <&ic  acfc^n  /  oa^  oicfcr  Proccf,  ntftf  $S  Zl  ili,  <17r       f  fr  *"  vm'' c  * 

»ortcn,|ont>crn  t>cu  »or«a  n  in  Anno  Tz  J   Tctt  S^K  7n  Cr3vctu/^H^  ««.7.  Narta 

*in  *c|»ciffcn/  of>  D,fj2C<rcf  <ttKn  ^fc^  ^iSSSS  G^fe^^^^ 
«cwfnncnwcr&c/,inDcrrmucrnMcfc/i8rc  ScW  y    n* s}mFhorT»"-4-P*r.i; 

bennones,  rmr  ^f«V^^^a£^m    ^4«.«.»Marpurg.  tW.4.r*./.ftf.  ».4o.Klock. 

lcti/  uno  fecn ;  mte  LXSS?  S£  Tfi      i'M  ^'rt*  Do<a°rum  a^0^,bus, 

«croair  Om  ^SZ^L^  ^^t^ZZ^e  T" 

num  ),i  prob,rcn  fcrjc  nnmualifft :  m  6cr  PolTcOion  tmmjX^flu       ,  prxfcrenda,  Sc 

toarcn  ©ic  aucb  n Ur  f^forUrcf ^ mSS^hi  tcncn^  c^^- «-/.  x.  •*•».  f o. 

3Kan^a,id,mnommcn/&agc,n@oamifftjcr   t^^X^^ltT''^^'  dcob" 

iulc? 


2j6      Confutationis  Signi  XXIX.  Solmenfis 

riale/  ubibonafides^  qux  in  fcrvitutibus  &  junbus  mantur.  £.  i»  belle.S.fatU.  ff.  decapt.  &  pojllimtst. 

incorporalibus  requiritur,  &  probaridebct,  quia  non  reverj.  Mcnoch.  d.prtfumpt.  yv  n .  7.  Maicard.  irfA* 

prxfumitur.  Bartoi.  <u  £.1.  §.  /;».  £«c  tnterdiclmm.ff.  bat.  concluf.\z\<).  w.i.uufusc  pt obaiu Marpurg. vot. 

mttpoffld.  Paris.  conf.m.  nitm. 4-7.  ££48.  RolancLa  i.tonf.iy.m.  18. 19.  (Sxt.conJ .xz  n.  13.  #14-  W.4, 

Valleruw/^f  w.  18.  W.2.\Verenbec.f0M/f.w«w.£4«  conf.z<.n.6\,  cy6i.utncquei!!a,qua:  hominummc- 

Mafcard.  deprobat.concl.xzix.nnm.  if.  ££zo.  monam  excedit ,  prxiunurur,  Muicard.  cowr/.izi?. 

R  A  T IO  :  Quia  prxfcribenti  fer vitu tes  &  jura  n.  < .  ideo  requiritur,  ut  pnefcriptjonem  allcgans,  canj 

incorporalia obftat  gcneralis  Rcgula;  Qu6d  quxli-  cumomnibusrequifiris  apertcprobet. 

bet  res  prxfumatur Jibera ,  donec  fervitus  probctur.  Qtiodii  ver6  unum  requifitum  v.  g.  pofieffio, 

L.  a.tius.  ubi  gl.  C.  de  Jtrvtt.  &  mejv.  Banol.  tn  L.  i.  trulus,  vcl  bona  hdes,  &  tempusa  legedehnitumdc- 

S.hoctnterdiUo.  n.\z.ff.  dettm.  ailu^  prtv.  Mafcard.  ficiat ,  in  nihilum  prxfcriprio  rccidit ,  Sc  umtilis  cft 

concl.  1003.  «.4.  & uzi.  n.  16.        quam  (entenriam  iprius  allegario.  Paris.  d.  <onf  17.  w.90.  vot.i.  Builatur 

ibidmicxBatt.  tn  d.  L.\.ff.  de  tttn,  acluaue  prtv.  8c  d.confb6.n.^.vot.  i.WcCcnbcc.  couf.  5.  num.41.tf 

Cynoalulquei»  L,  \.C.deJervttut,  dicit  eile  commu-  conf.11.  num.  19.  Mafcatd.  dt  prob.  conci.iziy.  *r. 

Ccm.  Gylman.^jw/J^^r.  Tom.  4.  far,  1.  wf.  30.  ». :  ji,  £f 

Hinc  1 .  prxfcriptio,  quia  habet  prxfumptioncm  feeq. 

juriscontraie.GyIman.5)w^/?«r.  Tom,\.  f*r.y  vet.  (Dajjnilt)t)f< ©climifd)c^)crr<nM:niitiinan< 

3  j.  n.  39.  Menoch.     G.prtfmmpt.  33.  ».  1.  cum  omni-  prxfcnption  ofc<r  oblcrvanz mo^Clt  VOrWctli  c:i  tcttft 

bus  fuis qualitaribus  proban  debet.  C.  ventens.  C.  4m-  <*  oa$2Bcrcf  ftir  ftd)  jroahr  fclbflctl  Qii£  :  tt  Vfet 

dttu.  extr. de  prtjcnpt.  Balb.  de  prafcrtpt.  3.  />*r/.  tn  3.  abcr  thhfn  JUtn  UtxrfUlS  remonftnrt.i: mb  tfcntn  *or 

& 4.prmcip  tjuafi.^.n.'].  Cravctt.  confzot.n.x^. Bur-  2lu«,<niu|l<ll<n/ oafj <Sf<  tt)r  *<rtn<i;noltct)  habtHocl 

fams conf. 66, u.  9.  vot,  1.  Menoch.  ttb.  6.  d.  pra/umpt.  2fi}*9i<cut  nicbf  t)<rbrad)r/  nnD  mtt  ocm  t)<rbnn$tf! 

33. ».  9.  nidjt  falvircn  f  Snncn. 
Demdc.cumcriamfitfacti,©^  fadta  non  prxfu- 

ARTICULUS  IV* 

Oftenditur  late\  plenarie,  &C  exa6le  Miniftris  Solmenfibus  ex  fupera- 
bundanti,  ut  errorern  &  vitium  prastenfa:  Albergaria:  plcnius 
agnofcant,  qubd  nullam  pra:fcriptionem  vel  obfervantiam 

allcgare  polTint. 

OUamvis  partiadv.  fibi  jus  albergarix  afic-  Nihilominus  cx  fuperabundanriMonafteriura 

renti  probatio  incumbat ,  oon  lolum  per  de  fux  cauix  juftiria  confidens  fufcipit  onus  probandi 

generalem  regulam ,  qu6d  affirmanti  in-  DD.  Comitibus  jus  hofpitationis  (quam  KIocL 

cumbat  probario.  L.Z.L.  cjutngenta.  L.  Tom.  1.  conf.  zi.' n.  110.  intcr  icrvitutes  difconrinuas, 

quottcs.  % .  tnterro^attonis.ff.  de  probtu.  Riminald.  conf.  &  quidem  inter  gravcs  &  nocivas  conf.  10.  n.  zgg 

4Ji.».^.  voA).  Curt.Scn.  conf.  75. Hondedxus  conf.  d.conf.zi.  «.105.  recenfct;)  nullum  five  cx  prxfcn- 

97.*.zt.c3/'?7'Marpurg.'i*/.4. conf.a.6.  n.<.(£6.  ptioncfive exobfcrvanriacompetcre:  quatenusvidc- 

Vcrum  eriam,  quod  ule  jus,  tc  gravis  fcrvitus  non  ant,  quod  hucusque  Monaiterium  fua  hofpiratione 

«r xfuma tur,  quia  unaquxquc  res  cenfetur  ab  inirio  injufta arllixerint  atque  concuilerint :  &  non  habcant, 

bcra.  Natta  conf.69.  Jir.cJ.Roland.  i  Vaile  couf.ji.  quod opponaut. 
n.  tfi.conf  JO.J».  J8-  tfconf.  98. voi.  3.  Menochi- 

uscflj»/:7f.».*.Ma(card.^^4/.wj»i:/.  izoi.w.4».  §.  1. 

fz.tf  $3  ubidicunt:  quod  ideo  ifta  prxfumptio  h-  .                       .  . 

bertatisttansfcratonusprobandi  in  Advcriarium;  ut  Ad^dfcrtptionemcu^cuntjue  juris &ret  necejf*. 

licct  eriam  in  quafi  poilcflionc  cflc  vidcatur,  nihdo-  no  requtrtturx.  poJJeJpoquietA&contintuatu 

minusprobaredebeatfervituiem.pcrgl.  tnL.ftcuti.  %          '  t 

S.fedft auttrtuur.ff.de fcrvu.  vmdu.Bdold.  conJ.nZ.  Sicx  us,  qux  mConfut.S.gmz.  Solmenfis^. 

16  &fe  4.f.  C^^.traditafuntadprxlcripaonemeflenccclla- 

Quia  pre  immou regula  traditur,  quod quando  "*>  1™  Albcrgarix Solmenfis  cenfeamus,  mox  appa- 

wxfenTita^us  aut  qualita!  rci  contradicit  origini  &  "bit.  quod  nullo  fiindamento  lubnuumfit,  cjusquc 

Sbi  naturali,  tunc  quafi  pofleflio  non  rdevet  ufurpano  mera  concufiio  fuerit. 

pofleuoremabonercprobandi:excmplumponipo-  Incipumus  ergo  a  pnmo  requifito  ,  netnpc 

tcftin  poflcffione  reauum  ferviratum :  cum  ewm  ab  4/^//«iv^tixeftaniraa  prxfcnpnonis,finequaeiTe 

origine  prima  tk  poftea  in  progreflu  omne  prxdium  &  iiibfiftcrc  non  poteft.  L.fme  poffef.ione.ff.de  mfmcmf. 

(magis  vcro  Ecdefia  &  Monafterium)  fit  Iiberum.  L.  aui tnferwtuMmt.ff.de refi.jmr.  C  finc  poflelT.  cod. 

L.tUtims.  C.dtfervu. acideo,  quisquisdicitprxdium  in 6 .  Wefenbec.  im  paratttl.  itb.  41.  ttt.  1.  n.  11.  Gil- 

aut  Monafterium  efTe  fervura, comradicat  origini  Sc  cken dt  mfmcap. pmr.  1. tm». 6.  «.^7.  &  iubftantialc  rc- 

progreflui  naturah ;  fequirur,  quod  proptcr  hoc  in-  quifirum  ad  ferviraris  prxfcriprionem.  Gylraan.  Sjuh- 

cumbatipfionusprobandi,hcctfit  quafi  in  fcrvitute  phor.  Tom.  4-p*r.  1. vot.\i.n.6\. 

polTcfllonis.  Mafcard.  dt  probat.  concl.  izot.  num^  His  prxmiflis  dico,qi*od  DD.Comites non  ha- 

fj  47.  vid,  Bcfold.  tonf.  n8.  »  nmm.  13.  utfue  md  beant  pofleflionem  Albergarix  quieiam,  continua- 

tam.     Probat :  Quia  poilcflio  quicta  eft,  quando 


non 


Articulus  IV.  JF.  i.  &  2.  25-7 

h«n  movetur  quxftio  &  conrroverfia  ;  ciim  quis  Quraposfidcri  nonvidetur,  quod  rinc  controveTfia 

fcilicet  poffidet  finc  controverfia  de  jurc  &  dcfacro.  poifidcri  nonpoteft.  L.  qmmmvie.jf.  de  bom.  amilor. 

C.  volHtnm.  \€.  quajl.  4.  Mafcard.  de  probat.  cemc/.  fmdtc.pefid.  Bartol,  tm  L.  accmjattomes.f.  *d  Leg.  /W. 

i8j.  num.  40.  41.  pro  quo  ibid.  leges  &  Authores  de  adult.   Authent.  oferatur.  g|.  in  veib.  mtbdo.  6C 

aJlegat.    Hinc  poflcflio  non  cft  quieta  contradiccn-  Bald.  tbtd.  m.\9.  C.deiitu  Conteft.  quos  alJegat  Co» 

te  Ad  verfario,  Cravert. comf.+oo. uum.%.  Neque  ac-  dcx  Fabrian.  iib.  1.  ttt. z.  dtfimu.  ji.  mmm.  5.  ubi  dicit  t 

quirirur.  L.  \,  quodviaut  clam.  L.  memo.  L.  more  przfcriphonem  10  annorum  fola  libelli  oblat.on* 

htu.C.  deretvmd.  Bald.  tuL.ftaqumm.  m.  zz.  C.  de  vclcirarione, vdlirisconteftarione  interrumpi : Con« 

fervtt.  Gylman. Sjmpbor.  Tom. x.par.z. Ttt. %.  vot.*,.  cluditur  crgo  ,  quod  dcfinuam  a  Jure  peflcsfionera 

m.6.  Klock.Tom.i.comf.\o.uum.i^%.  non  habucrint, 

Secundopoflefllonon  fuitconrinuata  propter 

litisconteftationcm.  L. Iip0ft4cceptum.ff.de  ret  vtn-  %,  z. 
dtc.L.mattr.  C.eod.  L.  ujucapio.  L.  pofefto,  &  L. 

nuuqumm.  $.  i.fi.  de  ufucap.  L.  longitemporie.  &  L.  DD.  Comitibus deficit tempus a  Ugc  *d prdjcriptu* 

nec  bonmfidt.  C .  d*  prtfcrtpt.  lomg,  tempor.  Fclin.  tn  C.  ncm  )uris  AlbcrgarU  dcfinitum ,  f>  cosnuU 

tiiudaHtem.  n.  4.  extr.  deprtfcrtpt.  Afllidr.  dtcifisy*.  pojjeffto  adiuvat. 
n.G.  RoIanda  Valle«i»/.75>.if*w.jo.v»/.i.latc\Te- 

fcnbcc.cow/:6.j.«iw.i87.  Gylmzn.Sjmpbor.Tom.i.  Ex  quibus  fequitur,  quod  ncque  habuerim 

part.z.  vet.i}.u.if.  Fichmcasltb.jz.comtrovtrf.cap.  tempus  alege  definitum  ad  prxfcriprioncm.  Nam 

7$-  f*g-  9&%.coI.x.  Befold.w*y:io.»*«i.4J.KJock.  ad  prarfcriptioncm  contiaEcclcfiam  tcqiuritur quie- 

Tom.  z.comf.  zi.  mmm.  6%.  ta  poflcsfio  40.  annortun  gcneiali  tci.  C.  adaurtt.  C. 

Et  pcr  libclii  oblarionem  &  citationem,  8c  iUmdauttm.  Cqmim  mdu*mte.  extr.de  prtfcript.C.x. 

Mandata  Grfarca  penitus  fuit  intcrrupta  ,  fi  quam  eod.tn  6.  Authenr.  qma* atltonts.C.dtSS.  Ecclef  Spe- 

habmllcnt :  Balbusdc/>r</cr»/>/./Mr.  z.qmail.  4.»»»».  culat.  itb,  4.  part.  z.  de  prefcnpt.  m.  19.  Covarruv, 

14.  Fachineus//i.ii.CW*t/.c^>.8i  p*g.  9i9.co/.z.  *n  C.tofftfer.x.p*rt.Rtleti.%.  i.nmm.x.  tf4.Gicg. 

Wefenbcc.  d.con(.6.num.\%7.  &in  p*r*tul./ib.^\.  Thololan.  m Sjnugmjur. /tb.40. c*p. $.n.zo. 

Ta.i.»Hm.iS./it.C.MynCmg.obferv  i6.m.<.cemt.4,  fenbcc.r»»/.8.». J7.          Fachineus ub.y.comtrov. 

Gail.  ub.  1.  objerv.  74»».zo.  Gylman.  Sympbor.Tom.  c*p. 67.  pag.  f 90.  coi.  z.  Rou Roro.  dectf.  zo%.n.  1. 

i.par.i.Ttt.\i.vot.*..num.xx.  Menoch.  c0nf.xo7.rn.  par.  i.MaLcud.deprobat.conct.nii.nmm.zo.  Klock. 

57.  & <%.  Matth.Steph.ii»Ort-o»o»»»./*r./ii.j.c^.8.  Tom.x.  conf.  48.n1»»». 49.  &  eftcommunis. 

a.iz.  Bcfold.c*»/i5.»»«»«».8^.  c^gT:  Klock.7#»i».«.  r     >               ,.     .  . 

cmf  lH.  num.  i(.  V.d.  Confiit.  S.gn,  z  Soimcni.  Q"antumveroprxfcr,ptionem,quoad  ,ura,n- 

JL  . .  corporaua &conltituendas(ervitutcs,difcont,nuam 

.            1  •   ,         1  — .  caulam  nabentcsart,nct,communncr  tradirur,qu6d 

Atqueexrclatis  de  exord.o  8c  progreflu  ufur-  tcmpusimmemorialercquiratur,  fcilicctdecujusini- 

patx  Alberganx  c.nftat  1.  DD.  Comic.bus  tu  llc  in  lio  r,0n  cxtat mcmona ,  Juxra  Scnbcntcs  «n  L.Jerv* 

^y^K^^^t^^^1  ??•  """.fWrw.  Vi*L.X.S.fim.ff.deacav.plmv.*r- 

r.ft  JU  3flf  Drt  OWarcffJ  UnD  fdfllicr)cn  2lnfP! U*  etnd. ^Guido  Papa  deaf.  pj.  *.  \.  cum  additionOoua 

trorrfn.    Ergo  non  habucrunt  quictam  &  pacificam  Fcrrcrii   ubi  agll  dc  fctyilt             fc^  Calircnfis 

rx>(rcflionem.Mafcard.J.O»»c/  183  ».4,  Marpurg.  ctnfx<t.nHm  Xt  voU,  Aicxand.  co^lo2.  „  . 

vol.x.conf.zz.num  xoz.  ac  idconullamh-buerunt:  voU>  Aftlict.  decif.  1,7.  >;«»».  9.  Gadcn  comf.  joJ 

Nam pofl,dcrc quidem  fed non pachcc, perindc cft,  <6.  Wcnbcc. comf  5.  remtffivt.  num.xx. Gyl- 

ac  nonpoffidcre.  Mafcard.  d.  Couct.  n.  }z.  KJocL  min.Sjmphor.Tom.  x.pmr.  i.vot.upumcl.  i.num.+U 

tonf.5o.n  z^.^iio.Tom.i.  dc jurevcnandi  &  pun«a.  j. »»«»».  19.  Ubicumtem- 

RATIO  eft  :  quu  tota  vis  Sc  fundamentura  porc  imrncmorjali  rcqu,rit  fcicntiara  lc  paricnriaro 

poiTcflionis  111  junbusincorporalibus  &  fervitunbus  adverGr.i.juxta  L.bocjur*.  S.d»ammaua,f.demau. 

coofiftit  in  uaturmute  &  panenna  ejus ,  cui  onus  anolult  ^djfIVt  qu,  rcpctit  ^ Tom.  Zi  par.i.vt.  1  x\ 

&  lervitus  «mpomtur  ,  Gylman.  Sjmpbor.  Tem.z.  84.    85-  &  Tom,  4.  par.  1.  vot,  u, uum.  zi. 

p*r.  1.  voto  1.  ^»»«.  1.  num,  50.  51.     59.  Sicuri  ^g6> 

omnes  tencnt ;  Ergo  evidcns  cft ,  quod  contradicrio  . . 

folvens  tacirurnitatcra ,  &  manrfcftans  difparicntiam  Notandnm  nmen  ,  ruc  vera  eflc,  ubi  nott 

arTe6tumque  contrariura  ufurparioni ,  quando  ali-  P°tcft  doccn  J""1"      ^*1-  uefim.de pr*(trtpt,in  6. 

terpatiens refifterenon  poteft,  poflcflioncm  & pra:-  ub,cn,m  Potcft  arTcrr'  r,tuIus  >  runc  tcmpua 

fcriptionem  interrumpat.  4°-  annorum.  Cravett.  de  mmttamu.  ttmpor.  par.  4. 

Sicut  enim  qui  tacet,  aliquando  confentirevi-  Sc<*'  ^0Mtu-  »»*»•  8-  Ba,b-  d<  Mcrtpt.  z.  />jr.4. 

demr , ita viciffim ,  qui  contradicit ,  probat  fc  nun-  t™"- S  u"' **  Cowtu,r' u  ***** 

quamconfenrirefaao,  quod  inrcmfuamcommitti-  x7 '"**••      Gylman.  Srmpbmr.  Tem.  4.  par.  u 

tur.  Pcrcgrin.  w»/: 9z. »»«»». 8.  c^iz.  Klock.  7*«».  1.  vot  l1-":6*J* 6*'  Malcard-  f.<omc/.  iut. mmm.66. 

conf.z9,  m.Syi.  C7i-  Vid.Conrut.Sign,z.Solmcnf.4r/ir.tf.§.z.4r- 

Conftat  2.  DD.  Comitibu*  non  folum  eflc  m-7-*-i. 

contradiclum,  federiam  litem  motam,  &  infinuan  <2Bif  ruollfn  abcT  l)if  ©oIImifd[)f  ©rjjriff^ 

Mandata  Anno  1614.  pofteaquam  in  Monafterio  <£)tfBtI  cempus  immemorialc  (  quod  communt- 

Conventus  celcbrare  przfumpfcrunt.    Hinc  nul-  tcr  DD.  placmt  (latuere  tcropus  cenram  annorum, 

lam  nadli  funt  ex  prxcedentibus  conrradidis  .  cti-  Cravett.  de  amttam.  temp.  pmr.  4.  Sed.  abfointit  dtf- 

bus  poflesfionem  ,  neque  poftmodum  fadra  cita-  fereutiu  mmm,  1.  Cxpolla  de  fervu.  mrbam.  prad, 

Qonepcr  acrus  reperitos  uilamacquirerepotucrunt,  ttt.  17.  mmm.  <.   Gu,do  Papa  decij.  <y).  Gyiman. 

Part  II.  kk  Sjm. 


2y8      Confutationis  Signi  XXIX.  Solmenfis 

Sjmphor.Tom.x.  par.x.vot.x.  p**tl.y  u.xi.  Gcc  duseftritulus.  AfflicT.  dtctf.  J88-  «.6  Mafcarct* 

den.  W  1 09.  0. 141-  Mcnoch.  «*/.  8 p.  u*m.  47.  probat.concl.  ixxO.uum.  6.  &  d.  cond.  num.xS. 

ctfu\\aico.l.96x.n*m.ii.  illudeffcminusrcmporc  concl.  ij?8.         108.     119.   Nifi  unci  ceropons 

ccrucnano.  Mafcard.  deprobat.  Concl  iui.auwat.f5*  prafcriptioallegctur,  cujusmcmona  nonexut.  Ja- 

Richter.«*tvW.  4t./cc7.  4  M.  Klock.  7"ww.  I.  fon.«  L.fictrtuannu ,.t,m,tat.xx:C.dtpacl.  Quuex 

w  I0.«  7o7.c^7«j).r»».i  «»/.47.».lcX5.io7.  temporeimmemoriaJiprarlumiturtituIus.  M^a[d« 

^io8.fi»»A8-*-8J -tffaf*  vid.Confut.SigniSol-  .V.cpac/.  tj78.*.  16*.  &  "ropus  immcrooriale haber 

mcnf. art.  7.  S.  t. ) tn  ead) Dft32l^ iufammcn britl*  vim rirab.  Mafcard.  tbtd.n.  jj. 

flftl  ?  fraldlTctman  ©tcDarCOrforcjcn.  LtmUrTenbachii»  CtduH.pag.xx?.  allegatqui- 

UnD  rvann  fu)0n  ©»C  CtnC  gcraitmc  3«t  fol*  demritulos:  qu6d  DD.  Comitcs  1.  tanquarn  tem- 

fCtl  JUiammtnlloppcln  f6nncn/  rourbc  D0<t>  Dtefcl#  torialesj  &  *.  unquam  Advocati  jusilludcxercue- 

bc  nict)tf$ur  @act>tf)un;  Quu  pofleffio  ulisha-  n-nL 

bct  rcliftcntiam  juris,  pnvilcgii',  &  fundarionis ;  Scd  refpondetur  t>d  t.  quod  DD  ternroruli- 

namMonafteriumabinitio  fiiir  ab  omni  fervitute  li-  bus  jusuIeinMonafteriisdc  jurcnon  competat.  uti  . 
bcrum,  &inpofteffioncliberutisconftrmaram:        0rM.  1.5.1.  probatumcft.  Exhoccnimfcqucicnir, 

Undc  oportet  pofleffionem  talis  fervitutis  ex   qu6d  omnes  Domini  territotialcs ,  iLun^6^UW 
parrcDD.Comitum  ,  utpote  juniorem  &  recenrio-   ^en  Uttt)  ^errtl  /  unD  DlC  Magiftratus  tn  Dtn 
rcm  fuitfc  vitiufam  ,  nili  aliud  probcnt.  Bart.  5c    (^taDtcn  ItbfraU  ClWn  2tfc  in  ©tltfltfrn  unD  £lo> 
Bald.  m  L.ji  duo.tf.  »ti  piffid.  Natu  conf.  jj8-  n.  j.    ffo,,  ^rttn :  cui  jus  &  cxpcricntia  conrradieit, 
Rolanda  Vallec<»i»/.46.«.4i.  (jconf.yi.  n  x.  vot.t.  A<j  u  Refp    Qpod  Advocans  non  dcbeatm 

Gytman. Symphor. Tom.%  par.uvot.  1.  puncl.x.n.^t.  .  h0fpitaUOnis,nili illudfibi  exprefse in fundariooe 
cV  pluresalii,quosrcfcrt  Mcnoch.  \.  Remed.  rettn.n.  refcrv3VCTjnt.  C.praierta.extr.dejure  Pmtron.MHaex 
75f.  Mafcard.  Concl.  778.  n.  8- &  Cond.  noo.n.  5.  camen graticudinis  &  vcncrationis  obfeqtua  non  nc- 
ficuretnmhoc  late*  profcquitur  Klock.  Tom.i.conf.  ganmr.  Jmj,  eorumhonorexigit,  ut  us  in  gtauoto 
jo.wzi?  (3Tom+conf.\%\..n.  160.  adventu  ferviatur. 

l>roindeulispoiTeffio,quamvis  diuturna,  nul-  @je  ^  &j(  ^  mi^rfiudw 

lumoperamr  cfTcdum, & nullum  jus  cnbu.t  L.dm-  ^  ^  ^uxn  ^c^  md)t  mfr)r  Unfc|tm 
ttna.C.deprdfcrtpt.lon^ttmp.  Marpurg.  vot.  ycomf  m^ia[t  Dtf  t£l)r  traflf  n  f  an/rPfnicjCT  nif  I)r  0CTlff> 
iz.  nnm .  101.  Klock.  Tom.    conf.  f  a  ».  6 j.  Sc  elt  ^  ^^fafai  r)abctl.  Cum  harc  tuent  Fun. 

nullius  confiderationis.  Matpurg.  toe.ctt.  Klock.  datoturnpia(giicirudo,  ne  id,  quod  Dco  conlccta- 
T9i*.)  "»fiU9-".iit.&1&-  .  t  runt,  &alendisReligiofiscontul«unc,cultuiquedh 

Nam  paria  func  non  poffidere,  ac  it)|uftc  6c    vjno ad(Jixcrunt>  ^  poacris  fuis  abfumeictur .  neqnc 
vitiose  P.  Uldcre :  Atque  non  poffidcre  nullum  ha-    ^  Monajtcrja  gravarenrar,  &  exluurirentur . 

bcttrTedtum,  non  Entis  cnim  nullx  tunt  qualicates.  0  .  .n       ,   ,11^^ 

ucu  »  "i       /j.  Ouam  vana  vcro  tit  ilta  titulorum  altegato, 

Ereoncquciniuftc  &  vitiosc  pohiderc  habebit  ctte-  v<u*i«  ^*»-    ■  ** 

cr^u ucvjuu       *v  r      .  .  _         cxindeoatct:    Ouia  11  I.  Dominis  tetiitouahbus, 

cTum.    QuanniuftapolTeiTiomaeisinfra  exdctcctu    cxinac  paici .   v<ui*  ■  .  „  f  ' 

-     11    ^  1        rk-.  1.  Si AdvocatiscompctctctjusAlbcrgaiia;,tcqucic- 

*********  aPPareb,t'  t.  quMnonctTeropus  ulla  refcrvanonc  «prd'. 

*  I  fa  ejusrnodi  juris  in  fundationibus  Monaftcriorom, 

.  .      cujuscontrariurodocetW.  C.prditrta.dtJnr.PAtm. 

Ad  frtfcriptionem  tilis  \  <ru  Alverg*ri*  &  fir*  eo  ipf0  qUod  giJcnr  Domini  territorwlcs  cV  Ad- 
vitiaif  reqmritur  titulrn ,  ^iw»  ^r;  a/v.  vocatijus  iftud  habercnt,  ncc  opus  ef!cr  ^lio  rtuk» 
troducere  nonpoteft.  conccffionis ,  pa&i ,  vcl  prxlcnptionis  ,  6c  obfcr- 

vantiar. 

In  Confut.  Signi  x.  Solmenfis  cradirarn  eft  ,  u  Sequcretur.quod  D.Cunoejusqipofteriaa» 
quodadprxfaibcndum  requiratur  titulus  ciufa  fci-  q^mDonimj  univerlalis  territorii  &  Pa:roni  coo- 
licet  cunslativa  poftcffionis  «rt. 4.  S.  J.  &  quando  tmUQ  ah  cxordio  Monaftcrii  jus  Albtrg  .111  haburf- 
tiralusnonrequiratur  art.e.  quo  benevolum  lectto-  fcnt  &  cXcrcuiflent :  6c  DD.Comites  de  Falckeo. 
rem  remino.  ftein  Succcilbres  in  eodem  exercitio  fuos  prardccello- 

Ex  iis  apparcbit ,  quod  fine  ritulo  non  derar    fe$  m,iTentimitati, contra  claram  litcnun  twndaiio- 
pofleffio  jufta  ,  nec  curuc  prxfcriprio,  ptr  L.  nuUo    njj  &  priv,|Cgjj  ^     Philippo  de  Falckenftein  Mo- 
jtefto.  C.  dtrtivendtc.  L.tmprob*  C.  dtscqntr.pojfttf.    naftcrio  conccffi.   Nifi  ergo  Miniftn  Solmenleshcc 
C.  jidtJijrtnei.txir.de  prdfcrtpt.  Covarruv.w»  C.ptf.      ^  &  evidenter  ptobavcnnc ,  lUudnono*' 
ftffor. x  p*r. rttttl.  S.*.*. t-  eomcL 2..  dimus. 

Et  hoc  fpeciale  cft  in  prxfcriptione  rci  incorpo- 
rahs ,  ut  tiraius  producarar ,  nifi  probari  poffic  tcm*  4' 
pus  irnmemoriale ,  Cxpolla  dt  fttvtt.  urhn.  prtd.  .  ft    .  «.  /•  ^  cs*— ••*« 

cV'9.  Mafcard.  dt pr%«X*ntl.xxXi.n.x°.$(t*a.  SDltD  fUtHA  CrtVtCfCll  /  bflfl  l>tf  $CTrCn 
maxim^  vero in  ferviratibus  difconrinuis ,  qualis  cft  Fnndntoret,  UflD  tHSmcefJcres  t>0!t  Jal« 

Albergaria,  6c  hofpiurionis  exercicium.  Mafcard.  cfcn(leinfCtltcn3(jtmV£(o|lcrrc/cT^> 
d.concl.iixi.*  17.  Befold.  conf.u^.  «.107.^109.  rCt/UnC^-wrirttbabCIU 

RATIO  :  Quia,  quando  jus  rcfiftit  prarfcri- 
bcnti,  tiralus  ex diuturnitate  temporis  non  prxfumi-       (go  fttf I  Dif  ^ tlfftuna  Df<  frjrcn  G  loflcrf?  3I«nv 
tur.  L. compttti.  C. dt prdfcrtpt.  jo.  amhmm.  &  c.x.  burjtj bf latiat/jfist Dtf ff Ibf /  Daf?  nictt lo  nclf  ©ut« 
prafcnpt.  m  6.  unde  in  hoc  cafu  iola  pofleffio    unDeinfombjifn  Dtn  crflf n  ^Jfiftltctfn  TOll  (Jtfftc» 
criam  bngiffimi  tcmporis non  prodcft ,  fcd  proban-   buraflcbcn  roorDcn /  mit rpcia;t» i  fic  ftcfrauebrinamf 

unC» 


Articulus  IV.  f.  4.  &  f •  2^9 

unDDa^CEIc|t(r(}a6ai(rl)aUenf6nnen;ma§ni(Ste  allegirt/ tinD mcfrrprobirt ;  offo  rDtfoexpaneMo- 

autf  iJJf  ancjel  Der  tubfiftenrz  Den  Ort  njicDerum  DCD  naucrii  conftantiflime  comradicirt/  ufi  btflihrt/  Da§ 

Idtaftdbai  :  Vid.  Funchtio  Arnsburg.fub»*!».  $.  ^ci  1  Lt  Uffei.bachevidcntcr  probirr/ Daf?  I.  Do- 

2Cte  folten  Dann  Dicfelbe  ju  etnem  9§  obligiret  gc*  minutemtorii,  1.  Adv<  «».,     ®tm  $£citfiujer 

iPffcnfCMI?  DcrJJirchrPrrheprarcis^quatalibus,  &fub  uh  qua- 

r)at  auc&  e&mfafe  Die  cSjtiefffuna  Dc$  litareneccflaii6,Da*  Jusfrr  ^fcrng  pfbtihre ;  llnb 

Cl0|lere5  2lrnaburg  nfbt  fo  Dic  l  crtraam/  Daf?  man  4.  Da§  Die  «J^ei  rcn  <*raft»  ri  cx  »si!em  tuulis  loic&e* 

ncben  (£rf)aliuncj  Der  cjrofcn  unD  Diclcn  @5cbdu/  Jushubracjjfhabfn:  iftacnimnuda  vabanobis  ni* 

$tfpfleaunafo  UUlcr  /  0u5  Ctman  160.  ODer  m<t)t  ml  horum  pcriuadcnr,  quia  uon  lunt  vciba  Lvun- 

(Sciftlichen/  unD  Jum  <3ortc*Dicn|t  notbroenDiger  gelii. 

QJerfchaffung Der  Jiircben»»6acf)en  /  aucb  Untcrhal*  §. 

tuncj 1  Detf  ©ejmlD*  unD  ^aglohner  /  nocb  Dariibcr  Ad  Fdfcriptionem  rervtftlt!\     W/  mcf(f^ 

Den  JOerrn  Fundarorcm  oDcr  trme  0?actf  ommlmgc  1  *  r      l     jtj           «~  ^ 

mit foaroiicm ^cfolcj/  unD foojft  al*  Shme  belte*  ,  qmm  DD.  Comttct 

btti  hatte  tratoren  f  dnnen.  habere  noH  P0Bunt- 

3Dann  a(lee>/  ivat5  Da6  (Slofler  auf  Den  fleftiff*  Quomodo  ad  prxfcriptionera  requiratur  bo- 

fefen  inDcm?Irn6burmfcbenQ3eirrcfcjc(ecjenen^5u«  na  fidcs ,  &  quanrum  obuftar  ptxfcnprioni  mala 

rttn  Crbaurt/unDt>OnDerrrfren<£>rifftuna.  DCt5  (XliV  fidcs.quxeftfcientia  rei  alienx,  didum  eft  in  Con- 

fere»  2l(tcnburgcincjefammlct/  rodre  ju  foirbem  %%  rut.  Signu.  Solmenf.nr/.  4.  S. %.  Cum  itaaue  fit  w 

ttCf>r  mtUCJCJcmefen ;  OjCfr.l!fCil  man  Die^infomt>  ceptumabomnibus,  quodpoficflot  mak  fidei  nulJo 

fcn  f  tvcldhcaus  Dcncn  DOn  anDem  Bencra&onbus  tempore  prxJcnbat,  pcr  C.w|i/4w/<.  &  C.fin.  txtr. 

on/erirtCnoDcraefauffttn^Utnnfcpn()nncjebracht  deprtfcrtpt.  atque  ideo  mala  fidcs  obfiftatenara 

DDrDcn/  jU  Pixftirunfl  Dicftf  ;ii:cc>  r)at  Cinfcj)icpen  pra-fcripnoni  immcmoriali.  Covarruv.f«r.  2.  Rc- 

U U ffcn .  /rC7.  /0  C.  pojftjjor.  % .  g . n«M. 4.  Matcard  tf>  /! > c /■ . i 

5Da§  nun  uon  Den  cjotffcliam  ©tifftcrn  unD  OmcLxx^.m,  6.&?.  &  Cc«<i.  mo.»*m. 

tenefadcoribus  folcher  ^I^  nicmahl  prancndirct  Gail.  hb.  2.  obftrvnt.  ig.  ».7.  BcloliJ  (v*j.  160.  «.  u. 

^orDcn  fcp/tftoietcj(aublicher/unDfoiahcb  alfoam  Zoft.  m  /r^.  41.         ».57.  Klock.  7««».). 

^ctcj/Da§ er  (ancj hcrnacj)  cincjetrungen roorDcn  feoc/  i8>.  »•  -  o.  Marpurg.  voi.  1,  c#»/.  17. ».  zi.  ut  etiam 

Xld>?  aus5  Deme  abjufajfen  /  Xt>a$  Dcr  Ltus  UrTen-  ha^edibus  noccat, ficuri  fupra  *rttc.  z.  $.«//.  proba- 

ach inDcin l.pu.r.i^).  hinjuffljf:  tumeft;  hinc  modo  lolum  reftat,  ut  dcmonftrciur, 

•        ODcr  3.  £>a§Die  J^errcn  @raffen  Oti  quod  DD.  Comues  omnino  mala  fide  lmbuti  jus 

,  fcf>u^:r  Dci * tfircbnwfyeDte  ^ung  cxcrcirt  f)abcn :  hofpitarioniscV  Albergatia  ulurparint. 

qu*  non  (olum  conjundim  (  fcilicct  cum  titulo  Hoc  t.  ex  defectu  tituli  probatur  :  Sienim 

territorii  &  Advoc.uia: )  fcd etiam  (eparatim ,  ptx-  ifte  bona-  fidei  poUjlor  dicitur,  qui  utulum  habet, 

fcrtim  accedcnte  immemoriali  prarfcriptionc  Sc  L.  bonMfidet.fi.  tU  verb.figntf.  L.  bon*  fides.  Jf  .de 

obfervantia  jus  nibuunt.  Rtg.  mr.  htalcard.  dept  ob*t.  Coucl.       num.  \  : .  & 

2(UCi  Diefem  iff  JU  mcrcf Cn  r.  !Dag  nacf)fof*  8.     ccontra,  fi  malx  fidei  potleflor  diatur,qui 

ytrn  prxtext  jucrfl  Dcr  21^  bei;  erffanDenem  ?lb(a§»  reraex  injuftotitulohabcrefenovit,  L.tjriktfntltbtt. 

yjorcf  mcif  ubcr  *oo.  3fat)r  nac^  €rbarouncj  DceJ  ff.  d* fntr**.  tmp.  L.fiu.ff.pe  empt.  Vuitej  ;mispr. 

"(oftert^lrncJburcjd/unDjur  SeitDcr  (godmifchcn  Romjib.ucdp.67  ».  41. 4*.  M*uh.St*pb.ui  Oecen. 

)crrcn@ra„%ti/  Da  @ie  nacf>  2tbfferben  Der  gaf>  mr./tb.  ).t*p.  z.u.  7.  Mafcard.  deprob+t.cenci.xx+m 

CUff Cinifchcn  Famdiat  m  DCUj £anD fommen/  angC*  ""*».  UU  &i9>        fequirar ,  qu6d  DD.  Comites, 

llicjcn  f)ahc.  q»'  nuilum  titulum  habcnt  ,  mali  fide  imbuti  jus 

z.    3ff  mmfrcfen/Da§  Ltus  Uflenbacii  3ft)*  Albergarix  cxercuerinc  >  Mafcard,  de  probtt.cond. 

cf)iercontradicirt  :  5)ann  fo  Dominus  territoiii  1004.  »««1».  17. 

fiir  tDClchcn  £r  OCn  J^crm  Fundatorcm  unD  allC  Probat.  1.    Quia  fcienna  rei  cV  juris  aJiem 

ffen  Succeflbres  halfft )  unD  DiC  Advocati  DCU5  2l(J*  rollit  bonam  fidem  ,  &  malam  indudt.  C.  ft  vngo. 

ect)thabm/jureterritoriaii  &  Advocarix,  tVIC  t)a*  H  aMgft-     C.  fin.  txtr.de  prtfcrtpt.  L.fiutfui.  $. 

n  Dann  Dcr  J5cnr  Fundator  unD  feinePofteri  Sc  fiquu.ff  dc  nfurput.  L.  bon*pde-.ff.  de  verb.  figntf. 

icceflorcs,  &  pcr confequeus  Die^Crrcn  ©rafffrt  Cravctt.  conf.  \\6  num.  6.   Gail.  lib.  2.  obftrv.  ig. 

(&0Hme»/  Dif?  jus.per  prxfcriptionem  &  ob(cr-  num.  6.  &  \o.  Mafcard.  de probtt.  concluf.  jooj. 

□riani  r)erbracf)t    Qupd  enim  meum  eft ,  id  ara-  num.  1.  (fconcl.  1004.  n.  1 1.  Marpurgenf.  voi.\ .  conf. 

tis  meum  fieri  non  poteft.  $.fedfirem  leguturti.  17.». 2$.  {jvol.z.touf.jo.num.^i.  KJock  Tom.u 

ftteee.  dtlefta.  S.fic  uuc^  Infltt.  de uflton.  L.  propruu  conf.  6\.  n.  1  ox.     Tom.  j.  conf.  182.  n.  6?\.  cum  aliis 

m  rts.  C.  de legtu.  Marpurg.  vol.  4.  conf.  14.  m.  105.  allcgatis  ibid. 

<S»0aucf)  J-  bff?tt>af>r tfl/  quod  prxlcriptioae  Atque  DD  Comites  habuerunt  ftientiam  ju- 

obfervanna  jus  hotpitarionis  obtinucnnt  :  Ergo  risalieni.IcilicctlibertatisMon  ftcin  :  eo*  quod  hocj 

ronn  eft,  ipfbs  abcxordio  Monafteni ,  jurc  ternto-  onus  non  modo  cflccontrarium  juri ,  fcd  ctiam  D. 

|  veJ  Advocitix ,  quod  inirium  prxfcriprionis  8c  Fundatorem  fibi  tale  non  releivaire  ,    cV  ncquc 

mus  atftus  obfcrvanrix  excludit ,  jus  hoc  habuifler.  ipfum,  neque  Succcflorcs  cjusdem  D  D  Comitcs  de 

cc  certe  non  concordant  ,  uti  Mimftri  Solmcnfes  Falkenftein  talc  unquam  ufur^afle,  fcivennt ,  auc 

irehendcut.  Qmis  omnes  contradi&iones  poteric  fcirepotucrint,  &deouennt. 

nerare  ?  Prob.  j.    Quia  non  (ofiim  conrra  fundario* 

P5(ficbn)ic  nun  pars  adv  Ditfc  riralos  prxter  nes  &  priviIcgiaD.  Ph  lif  pi  dc  Falckcnft  in ,  fcd  ct« 

ticripeioncm  ac  obfervintiamproadminiculisDctf  iam  cpntra  conventioncs     pa&a  fiiornm  Aatecef- 

uixirtcn  fo  ocrmcpnDlicbm  yfyWttyti  bioftyn  forum  eg«n,nt :  Snoemc  3bntu  bttpuff  stn?cfrn/ 

Fmll.  Kk  1  XOtV 
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!Dfld><rgfflalt  'Annoijfj.  fcif  £ciTCn  ©roffcn  t>m  Imd  &  dcnunciario  fola  rd  feu  juris  suW 

2lufritt  unD  td0llCt)Cn2lnfprud)  fclbtfcamrft/  Un6  malam  fidcm  g.nerar,  dc  quo  late  Mafcard.  CoutL 

iy77.  fid)  refcrvirft  /  nber  babcnfee  23efreyiu?g  1004.»».  15.  29. 

tMS  SlOjtfr  nicfrt  Jubcfct>rDfr)rfn.  Dcinde  ifh  eft  cxcufario  calva  :  Qma  tene- 

Qux  pa&a  Sc  convcnu  fua  narara  rranfeunc  banrurfcire,  quid  ad  fc  ,  vcl  ad  Monaftenum ,  cu- 

adhxredcs.  L .  (i paEium.f. de probat.  K!ock.7*»».$.  jus  votuntefTe  Advocati,  perrinucrit.     Narn  paria 

conf.xo6.num.K4.  ideoqueeafervarerenentur,  ma-  fant, fcire,  Sc  pofle  fcire,  L.Ttttm.tnpriuc.ff.  dtfi- 

ximi  fi  fint  in  dienitate  Succeflbres ,  uti  cum  multis  tUjuJf.  L.  Jmlutum.ff.  *d  SC.  Mnctdon.  L.  <jui*<jnu% 

DD.  docet  Klock.  Tom.  x.comf. 7.  nmm.  619.  cum  re-  ubi  gl.  C.  dt  refctnd.  vendit.  L.  idem.  S  .  1  jf.  **  L. 

ceptum  fit ,  quod oporteat  Principes  fuorum  partn-  Acjutl.  Et  tam  in  culpa  eft,  qui  fcit ,  ac  qui  fcire  d«- 

tum  pactis  Sc  convcntis  ftare,  Bald.  tnL.  dton*  wx.  buit.gl.in  L  cjuicum  4h0.ff.de  Reg  jur. 

imfim.  C.  dt ttg.  Cravetta  couf.x+x. uum.  17.  Roland.  Quia pto  fciente  habctur ,  qui  poruit  fcire,  Se 

aVjllo  conf. i.num.^o.  vot.  i.  Natta  cor.f  6;6.  n.  tf.  fcirenolwt.  L.fitjmu  donmm.  $.  fin.  fl.  iocmt.  L.  uu- 

vet.  J,  Befold.  conf.i.par.  i.  num.  71.  Unde  non  U-  quiffimnm.  L.necfupmn.  L.jurit  oonornutim.  L.Re- 

cet  Succeflbnbus  pa&a  fuorum  Anteccflbrum  im-  gHi^.  $.fedjuru.ff.dt  tgnor^ut  jur.  iffnci.Mxiaii. 

pugnare.  Marpurg,  vol.^.couf.\6.nmm.  16.  ceuf.  57.  et.Couc/.iQO+.u.fj,  Marpurg.  vo/.+.conf.ij.n.+i. 

num.  171.  conf.q6.u.vj6.  ubipars  adv.  nullas  lcgcs  conf.^.n.i^.conf.46.  n.  54. 

Sc  Do&ores  invenieu  Demquc  thcfis  Monaitcrii  Miniftris  SolmeiUw 

R  A  T I  O ,  Quia  Succeflbriindignirate ,  quac  busoppofita  fummarie  cciirirmarur.    Qun  nemo 

nunquaminterir,  Anron.  de  Petra  de  jur.  uutfit.  ptr  prxfcnpnonem  ailcgatcpotelt.,  quieft  de  uue  cauU 

Prtnctp. non toU.cttp.  ji.qutft.  x.  nmm.  1.  £^8 J.  Ri-  injuftiua  infttu&us,  etfimille  anuis  vivcrct,  coquod 

min»\d.conf.  601.  num.\o.  cenfctur  eadem  perfona  omni  temporc  mala  fides  durct ,  qux  habetur  ex 

cum  ameceflbre,  quem  rcprxfentat ;  ideo  fi  Succef-  rei  St  jurisalieni  fcicnna  ;  &  non  folum  initiura 

for  contravencrit  fafto  Antcceflbris ,  dicitur  fibi  ipfi  prxfcriprionis  impedit.  C fin.  dtprnfcrtpt.  &  C.poffq'- 

contravenire.  Menoch.  couf.ffa.  m.  j.  Klock.7#w.  for.  dt  Reg.  fmr.  tm  6.  Gceden.  cenf.  10^.  «*w».zo?. 

\.conf.  -j.num  6iy  Sicutctgo  turpe  eft  libimet  ipfi  fed  etiam  prarfcripnonis  progreflum.  Klock.  Tom  \. 

contravenire,  itainjure  exiftimatur  rurpe  Succeflbri  ceuf.t^i.mmm.  ib.  £t  hxc  mala  fides  nocct  hxtedi- 

I  Ktis  vel  didcis  Ahtecdlbris  fui  contravenire.   Mc-  bus,quidicunruri'uccedere  in  vitium  lut  Anteceflb» 

noch.  Conf.  99.  n.  toy.  ris.  Bclold.  conf.  85.  num.  61.  &6$. 

Cum  itaque  pacta  urrobique  fervanda  fint.  ^tque  DD.  Comites  nolentes  volenres  con- 

L.  t.ff.  dtpmS.L.  i.ff.  dtconfta.  pecmm.  L.  jmru  gtn-  cccjcre  debent ,  fc  ex  inftrumentis  funcbri onum  ,  ex 

tium.  S.mUPrtuor.ff.  depntl.  Marpurg.  vol.  4.  conf  Anteceflbtum  A«ais,  ex  d.  Receflu  ,  ex  intentata  u- 

i<.num.xx.couf.\7.num.\o%  Et  hoc  juftitiaexigat,  Kf  &            n  Mandaris  Cxfareis  fuifTe  de  fua? 

nt  pa&a  &  convcnta  fervemur.    Ergo  peccato  prxtenfionis  6c  ufurpauoni^  injuftiria  inflrudos. 

fubjacet,  qui  pacxa  &  convenu  non  fervar ,  lare"  Ergo  non  poflunc  ullam  prxfcripttonemallegare. 

Tafc.prail.comct.  Tem.6.tit.  \.comcl.t.  (3 4.  Bcfold.  Quid  vero  de  obfcrvantia  diccndum  ,  vtgore 

tonf.  49.  num.}6.  (3 1?-  cujus  jus  Albergarix  quoque  prxrendunt  ?  RHp. 

Si  autem  indubiutum  eft,  quin  ii ,  qui  pada  obfervantk,  cui  jura  ,  Monaftc.n  FuncUtio 

tc  convenu  non  (ervant .  malam  fidera  habeanr ,  txxuiva. ,  privileeia ,  &  fpecialia  convcnta  refilranr, 

qux  cxlcfione  juftirix  &  confcientia  peccati  indu-  ifco^c  ^  violcnriam  venfimiliter  inchoata,  non 

citur,  plane  confequens  eft  irrefragabile,  DD.  Co-  rnagis,  quiro  prxfcriprioallegau  opimlerur.  Qmd 

mitcsperufurparionem  Albergarix  contra  Majorum  mim  vinum  haDct  0bfcrvanria  Sc  confucrudo  in- 

fuorum  convenu  8c  Receflus  attentau  efle  injmala  ini(juaf  ^^„,,,,06  t  &  damnabihs.  L.fiu. 

fide;  cxqua  neque  prxfcriprionem  incipcrc,  ncque  extr  4                 Confut.  Signt  3.  Solmcnfis 

■nquamperficerepotuerunt.  urtic.\. 

.  De  hac  materia  6c  caufa  Albergarix  vtdeant 

'*    *  *  Solmenfcs  antiquum  Confilium  inter  Documenu 

DD.  Comitcs  non  poffunt  opponere  excefttonem  j.  part.  Sc  poftConfut.  jt.  Signi  quxftion.  gcneral. 

ignorontU:  inde  condudttur,quod  tnjlru-  ubi  ex  demonftrarione,  qudd  Patroni  &  Advocari 

c7ide  fmk  immf  mk  im  AlbergnU  prdten-  Juribus  Ecdcfix  prxfcribcre ,  aut  adverfus  cam  |us 

derenen  potnerint.  aliquod  prxfcriptionc  acqu.rere  non  poflint ,  de  fua 

'  injultitia  plcnius  lnformantur. 

Si  forfan  hic  excipiendo  velint  occurrere,  Condudimus  ergo,  qubd  DD.  Comites  nul- 

quod  non habuerint  plenam  mfbrmationem.  Refp.  Jo  titulo  Albergariamhucusque  exercercpotoeont, 

Quod  hoc  non  fit  verifimile  arguroenro  fundatio-  Sc  iniquaV  ulurpatione  Monaftcrium  afflixcnnr, 

nis,  Ac^orum  de  Anno  iftfj.  &  Reccflus  de  Anno  Si  quid  huic  ex  fuperabundanri  fa&x  dernonftra- 

IJ77.  quem  habent  ;  Sc  ob  noririam  conteftatx  li-  tioni  injuftitix  fux  pro  putatitii  fui  juris  dercnfionc 

tii  Anno  1624,  Hux  'P^bs  informavit  defdenria  juris  voluerintopponere ,  audiemus.    £f>  rpirD  abfT  be\) 

ahcui  &  mali  fide.  3fitgffcf)f()fn  mu|Tfn  /  &ann  Diftpfil  Di§  wrmcintlt» 

Nam  ex  conteftarione  litis  r^ofTeflbr  etiam  fJtf  OifC^t  Cflicl)C  3«^r  ktro  nifit  i|}  flfdftct  /  un& 

bonx  fidei  conftituitur  inmala  fide,  ut  ad  reftinuio-  QlfO  flfln$  fcftadjmaff  roortWl  /  fc  iff  ncthwcnDlOV 
nemomniumfruftuum  tenearur.  L.  certmm.  C.  de  Oa(j  ^>IC  Df mfclbcn  KlID  mlf  iabfaal  JU 

rei.vtudu.  $.fi  c/uu  u  non  Domino.  Infttt.de  rer.  ^ullf fommfll. 

ottvt.  C.grnvtt.  ubi  Abbas.  extr.  de  reftit,  ffoltmt. 

Cvlmau.  Sjmpher.  Tom.  \.  pnr.  x.  ttt.  14.        1.  Ar.TI- 
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ARTICULUS  V. 

©te  ©cgciu^altge  6cmtif}cn  ficfc  fccrgc&Itcfc  mtf  excmpiis^rm 

24l53ucr^alrc«/  uitD^^excertus  mitcalumniis0C0cnDicgio# 

(icrfi  t  c  3ubcf4>citif  n. 

9iet>  <3tucf  be^re ifft  J>crr  Ltus  Uftenbach        Steflle  ichen  t)at  c*  ficb  mit  bf  m  <Iioff  rr 

1* Dtd*Q. pH.\-,o.  e?»4f.  1.  2)if$?e«  d>e*ian>  ttrbaltfn ;  aUrinauftqfnommrn/DafiDer 

fc)fugnu§  Dtf  (£oDmifd)(n  2l$tf  /  n>r(ct>ert  Advocaras  in  Villa  Ulmenfi  S  cjnam  CirrtW  M*tnu$ 

€rab  cxemplis  p. obiren toill    x.  feugncf  €r  Drtl  Anno8M.dic>o  Monafteno  Divittt  Augi*  ,  vulgA 

excefs ,  unD  impucirft  Dfm  (Eloffer  DO*  33erDfrbcn.  T&rxbenaU/  donavit ,  Mager.  m  Advoc.  *rm  c*p. 

n>ori«acr>£r  j.  au6  Dtm     Dted>t  Dic  fubjcdio-        619. )  unDmcbf  tmt£loffrr  /  nocb  aucf?  nac£ 

ncm  Monafterii  inferirt  :  eo  quod  jus  Albergaru;  feinem  <&cfaUen  /  roif  Offt£rrt»olfe  /  foilDwi  juxra 

fic  onus  conluctum  prxftari  Comiti  Provincix  ad  bcnepiacitum  &c  arbitrium  AbbarisQfrifft  baltfn/ 

audicndas  querclas  iubditorum  contra  fuos  cftiu  i-  unDDanil  mif  jo.  yfcTDttt  /  Und  fO  bifl  ^frfonert 

ics,  Olrad.  eom/. 98.  tmprtmc.  fiertrand. ccmf.  98 Jtj.fi»  f ommctl/ UnDWOflfgr  rtfrDm  foltf  /  vict  Magcr. 

vol. 1.  Sc  hoc jus  hofpitandi  fic  dc  Regalibus.  fiald.  c*p.  10.».  16  t  z(>6  &  16$.  £)(§  iaut  Olcl  atlDcrff  / 

tm  L.tbfervmre. im prtmc.  f.  dt  Offic.  Pn>~Co*f.  <2£it  altf  i^trr  Ltus UtFcnbach  narrirt  1 

abnr  alld  bc|lcr)c/  roirD  |ld>  in  Rcfponf.  &  fequenri-        S>a  nun  Die  gaf)!  Dcr  tyt rfoncn  unD  ^frrbe 

bus  finDcn.  determinirtnjarc/  quando  Advocatus  pJacirare ,  Oc 

$, ,  Abbati  juftiuam  in  luis  pagis ,  villis ,  &  oppidis  ta- 

cm;,.    »  »   /-«^-      *  mI.  cercdcbuerat ;  31$  fiffjfi Lius UtTcnbach ,  Dafi  tlc5 

ItCDf n  £(oficrn  refpondtrt  \  utlD  cr*  excrcirtfn2l^mcif  fcfeicfen. 

flort/  Dafj  Dfcfc  exe/w^Z«  DCn  <5oUmi>        S>ann  i.  fcimDDie  j&erren  ©raffrn  unD  Mf. 

fC&Cll  31}  mcfct  angCbCII  ODCr  ff CUrcn.  niftri  n,£&1  ^mmtn  ad  tacicndam  juftmam  Mona- 

^    .  ftcr,°>  fonDcrn  nur  blo§  it)rer  eignfn  -OdnDfln  unD 
„    1.  «mnwrfF :  ©0  DiflDagcxioilfrUt^       mauHalbrr  /  au^  2CiUcn  Dcm  eioilcr  m 

„  tenb4rvren  :  %xx>m  Advocatos  mif  if)rcn  fcfcaDen. 

„£>micrn  /  unD  Da^  eioftcr  Keichenaw  /  we»        x.  5|lnid>W  Derglcicbcn  in FundarioneMo- 

„  lcr  anDcrit  /  alo  ^irfdiam/  Qftaulbrun/  -Burij*  nafteru  Arnsburgcnfis  3f)ncn  conccdirc  /  oDcr  ton 

„buro/  «rumbach/fWaricnffatf /  unDDtrglficbcn  9Wm.  ^dpfern /  oDcrton  €f6* 5Bi|chofTfn  detcr- 

„  juacidmif ujen  /  alle  fcinc  Advocatos  unD  Succcftb-  minirt. 

„res,  foorTt<SicmoUen/rpcnici|lenci  tnif  jo.^fcr*         3.  ^aben  (^ienicbf  ein  oDcrtroenmaflfim 

„Den  ju^lijcn  ficf> befcf;rvfr>rcn  fan  :  2)aoon  Bru-  ^ahr/  unD  nicbt  mif  jo.  fonDern  10.  u.  unD  i4. 

„tchius  m  cbrtmot**.  Mon*ft.  GtrmAm.  Ctmt.i.  in  mar;l/unDmitnocI)nuihffoeiel4])ffrDtenunDi>frfo* 

„  Monafteno  Uttenbuhrano:  nttl  C illflC Ff bref  /  unD  Ubcr  9?a*f  Dm  5/ft  exrendirct/ 

„      ©0  rocnig  macj  unD  Fan  fidjDa*  dlofftr  rvorben  tiele  infolenrien  torgfloffen  :  Vid  intra 

„2Irn£burg/  roclcf)cd  alle  bencficia  doii  Dcn  0??un.  Mrtic.4. 

„ ^enbcrcjtfdjfn  f>at/  fid)  bcfcfcrrcrm /  Dafi  e* nacb  fet*        4.        t»icl  rtn  anDerd  tu  reben  ton  folcfcn 

„ncn  rcicbm  Einfunjften  ffinm  (buttf>dtfru  unD  srflteftrc frn  rcicfocn  <Z\WtTt\;  mtlcbr  (StdDtunD  ^lc# 

„  Q5efd)uftern  Da* jenige  jufommen  Idffef/  n>a*  fo  cfen  gef^abtbabcn  /  a($  ron  Dcme  Cloiffr  2trnc?* 

„Die|ioo.3af>rexobicrvant2  f)erfommen/  unD  Die  burg/  fo  mit  icncn  Im  gcringilen  nid;r  ju  ufrglci* 

„ Xt rgleid)  Den  felbcn  geben.  cbcn  /  bcrorab br»  \t ^iger  3cit :  UnD  jumahln  /  Da 

^abcro  /  obfdjon  Die  ^crren  ^raffen  mif  aucpDicJ&crrcn©raffcn  ju^oDmtf  nidjt^.chucJ)< 

»U)rcn Sieneru ftcb fotr)anrt  Juns  bcDicncf  /  roann  brcit/unD  ^fUcrt»refrff)/Darju  contribuirttbaben 
.rtfctonauf  ^^ftfonm  unD  ^frrDt  mr§r oDer         Kc(?. x,  ^  ia  Fundarionibus  jufebcn/ 

„rwn«gcrf)inauglautffnfoIte/  m  fc.ne  mct§  jube*  n>a^tmilo|ler2lrngburggf|li(ftct  ttorDcn  °Dal 

"^'^W^f^l^nW  bft1lfcf,t>0nanDCinBeneradonbusDcrS 

32222:  ta  Ltus  UJfenbach  W.  140. »  f . 2ClC  tr  ut^  titulo  ruercdicatis.emptionis.  donlt.on.s £c. 

ggjgyj^  Kff3 7      »"«  aug#  ftP  f^orben  irorDtn.  ^Cnir  nun  Dem  Lto  UrTcnl 

flcr»d)fcf  f)abc/  crlcudjten  DieRctponfii.  bachfuggeriret/Da§aac^onayc«inijenbe.gf)frfom. 

Refp.  i.  $)a§  Der  Advocarus  Monaftem  Ut-  mm  /  muffen  oon  Drr  (^tiiffitng  fntmcDcr  mchteJ 

tenbuhram  nicf)t  fo  offt  tn  Do*  €lo|lerfommen/  roitfcn  /  oDrr  cx  febnli  mvid»  folcf)ft?  geflappert 

ctle cr gcmolt/ fonDcrn nur  einmaf)!  i m  ' [\a hr  oocr  f)aben. 

ftann  ijr  pro  neceftitate  ton  Dcm  2lbbt  unD  Con-        ©f fr^f  abfr/  rt  frnr  mm  thril  Dcme  alfo  /  falicet 

ifl  geforDert  morDfn.    £r  bat  abfr  nicbt  im  quantum  bonain  Fundaiionibuscontenta  concernir* 

Cloffer  Dorffen  einfer)rcn  /  fonDrrn  m  ^drfftrn  foll  Dann  Dr§n>rgfn  DaiTdbf  /  majj  Drr  etiffffr  fefl 

unD^Iecfen  Drteioflerc;/  unD  an  Dfm  Orrr>/  rotl.  ju  DrttIlofiert5/ ju  Dfr®riff(icbfn/  ju  Drr  £ird)fn/ 

*m  Der  2lbbf  battt  brflimmft  /  unD  Pann  mit  u.  unDjuDfei  QoftfdDitnfl  ^otbDurfft  gffrifffcf  /  ton 

yjftrDftn/unDmitfoDiel  «perfonfn  aflnn.  Dcn  eoDmifd;en  2lt>begifTigrn  iScambten  auigc* 

k  k  J  f«ff)cn 
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frdTttl  unb  »frf*Ummtt  nttt>m  ?   2>i§  ift  CjfrDlg  eos  non  folum  hofpitio  extipere ,  fed  etiam  efculefiti 

DfO  aottfdigm  <3Ci|f tfrt  2Sifl  unb  Sftf  01111110  nt*t  &  poculcnta  c.sdcm  ^min.ftraic  Ccrnob.tr  tc- 

fltrDtftn  nebantur.  Thom.  Mich.  ii^irt.  *r  mrudttt.  Concl. 

Rcfp.;.  5Da6bttJ5trTfn0rafftn\)OntX)ert^  ^f.itaLtmUrTcnbach^  .4t.cxMager  ^.10. 

-   .   .  jJ.CL  (tua* 7*rftmh<xfh  Cifterti-  »*"■•    9-  # Verumhxc  ruh.l  adrcm racmnt. 
^etmbfjmitbtm  ^f^^^^„jr?u  Refp.  enim  I.  QuodAdvocan  ift.s  tempori- 

enfis ,  OrdW.  ,  ^MMtJ*  52L22ESfi  bus  ferv.vcrint  MonaftcTus ,  ea  defendendo  ab  mju- 

ffSS^S  rii,  eorumrubd.tos        l.m.tes  ob^™ 

dicendo&c.  acpriindcjurtumfuerit,  utMonatto 

iftin  Fund,iorDtm  *trrn  ©tiftfrr  vvLcro  lXrr^—t^ 

' *  „  ^  •    w  i_  r  •         —.c  &  Advocatosconvcntum  fucrat. 

Srmbfrrnoon  ?ammfrpl)ttm  bit  hofp.tac.o  oorbf         R    z    -    ,  Albc    ria  Solnwofis  fic  ifti 

balttn  roorDtn  :  Idco  hoc  nihtl  juvacSo  menlcs ,  ^VOca«5uni  hofp.tat.oni  &  procuranoni 

vid.  Magcr.  ctt.caf  i^nttm. 270.  ®cl*e  Dod)  loto\aIo  djfl1miI:J  lX  mftiluto  ,  mocl0  ,  &  finc. 

nicttDtr  »trbtrblid)tn  ^oumifctxn  (JinFfbrqlfich  Primo  cnim  )ftjs  tcmporibm  Advocati  talcm  vd  ex 

i|t/roim»0l)lbif  etlffttuna  Drt  <iW(rt  WM'  ordinationcImpcratorum.velexconccffioneEpifco- 

brunnicbtral*  Dt*  t£lo|ttn$  2lrn$burg  gtrofftn i|t :  porum>vcitxconvcntjonc  Prxlatorum  procuratio- 
Vid.  D.ploma  Gunthcri  Epricopi  Sp.renus  apud  habcbant  .  dcinde  wal  detcrmjn«us  cetrua 
Magcr.       ctt.  num.  171.  &  Notma  Abbatiarura  rationis  modus  &  limcs%  intta  qucm  Advo_ 

OlF.  Jongclim  Itb.  1.  dc  Monaft.  tn  Ducatu  Wttttn-       .  fe  comincrc  dcbcbani  .  &  ^  ^  ^ 

btrg.foi.66.  lllItu  adminiftranda:  juftitix  nominc  Prxlatoium, 

5.  2.  ad  quorum  arbitrium  Advocati platita cdebrabant. 

tMonafteria  Ordints  Ctftcrcitnfis  rtoulartter  f*-         Q.u*fo  <!uid  fimi,eN ^  Solmcnfis  Alberga- 

r*»/  a*  Advocatorum  hofbttattonc  itbcra  :  "a,  fiveut  mag«  propr.c  fecundum  voccm  gcrma- 

&  antiqua  procuratto  Advocatorum  tH  nic^  loquamur,  A*.  cum  pnfca  .llaannquoruo 

.    1     r      „,i  0  #      r  Advocatorum  ptocarationc  ?  ub.  cn.m  c.t  inlbtu- 

omntno  contraru  Albcrgaru  Solmcnjt,  nc^  ^  ?  ^  modu5  ?  ubi  fimi|i$  ^  ?  mfti- 

cbeftCHonaJlemArnsburgenft.  tutumnonhabcnti  modusfuitfincmodo  j  cV  flnis, 

^  _  .    -    .  ,  .  .  _  ut  tamum  eulx  lcrvircnt ,  frcqucntatisquc  tot  pcc 

S£HW lofltr  mantnfiatt  bcr>  ^aa|f6urt3  hofpitatlonis  a<a,bus  Monafter.um  tttc» 

OrdinisC.ftcrc.n)fl§D0nFfintm^-,Dffrtn@rtffttr  rcm     UtiJmpiJUScXinrra  diceod»appaicb.t. 
Zberhardus  Burggrav.us  dc  Aiberg  cum  Uxore         ^  mj(  nur  mb  ^  Q^m^^ 

Alcydc  Molsberg.  ComitiUa  dc  Frdmberg.  Vid.  jutr)un/  unb  Damit^it  Da$  CIOftCT  tX\(S)6pf\mi 

Notiria  Abbat.  Ord.  Gfterc  ub.  t.  tn  Diaeufi  Coio-  ueTDtrbtn  /  unD  in  ir)rt  «fidnDt  bringtn  mocbtm. 
nunfifoi. jS.  3r)mt  f tintn 5l^t  oorbf ^alttn r)at.  fonnm  ©it  nicbt  Imcjnt n ;  Dann  ir>rt  Confi- 

S)ann  <6  roar  Ftin  aliatmtintr  ^tbraucr)/  liafa;nDiut)it(an^aaFommtn/unDau^  DrrSracj 

Da§Dit  FundatorcsOrdinisGftcrc.  Qbncn  hofpita-  tmr^  @ollmifcbfn  Mimftri,  Wdrm.  bae  <tlefict 

tioncs  & commeftariones in  Monaftcriis  re(ervirtfn*  <;uc)furbc  (  cujus fuPpofitum negatur  )  ivctrtc  C6 

2CifDanninFundationcMonafteriinoftri  Arnsbur-  buntficle  i  OfTmtrcf t ,  H)OrDm  :  3J?tlc|jtr  tltff 

gcnfis  cbtnau$&rcfcrvauone  hofpiutionis  uk\)[6  \\\:,<\):^  12.    ahrrii  m  Dcr  2lbbtft>^tubtn  Piopo- 

gtfunDtn  mirD.  nirtbabt/roirDnocb rrobfroiiTfn  ficb jutrinntrn. 

SDtyfcfeto  liffrt  Wan  nicbW  OOn  fintm  refer-  Rcfp.  j.    Qyod  ftuftra  Monafterio  Arnsbur- 

v.rten in Dfr fundation Dft)  tXlofltrel 2Uteitburg/  genfi  Albergariam  OD.  Comiobus  neganti  ifta  op- 

Vjci|tcrb»td)  /  Otbtxbach /  Vjavt /  UtlD  anDtrn  ponantur.    Quia ipfi  contendunt,  lc  |ure  tcrritot.ali 

Dtralficbm  ;  UnD  fllaubf  nidbt  /  Da§  Dif  Fundatio  ,us  Albergatix  obtinere ,  quod  procul  ab  ifta  anri- 

MonaftcriiBrumbaccnfisfinm^in  ftcb  KllteoDfr  quaAdvocatorumprocurarionediftac  :  ii  enim  ccr- 

anjtigt.  ta  procuration.s  fu.nma  contenti  fucrunt,  nec  Al- 

21u3  Dtm  Dann  folat/  DafDit  Patroni  &  Ad-  bergariam  prxtcnderunt ,  fed  fibi,  uri  Advooitu, 

vocati,  nequc  qua  tales,  neque  qui  Oomini  territoria-  competcntcm,  condignamquc  fuo  Minifterio  hofpi- 

les  in  Dm  (SI6fltrn  finm  Wl  |U  exercirm  babm  :  cationem  &  procurarionem  defiderarunt. 
5fD0CT)mtrD3bnfn€brfrrpiffm/roifbifliayn>ann  Refp.  4.    Quod  iftiustnodi  procuracio  noa 

^if  ftroanin  DmCl^fttrntinfprtcbtn.  concernat  Monailerium  Arnsburgenfe  :  quando 

i .  <£trtwurff :  Si  ad  prifcas  Advocatorura  enim  boc  fundatum  fuit ,  ifta  Advocirorum  adrnini- 
confuetudines  refp.ciamus,  quia  illi  cum  dcfenfionis  »  corumque  procurario.  pcoitus  obfoJcverat ; 

officioadminiftrationis  Ecclcfiarum  coniundfamin-  n«c  unquam  ab  Ordine  Ciftcrcienfl  prifca  illa  con- 

fpciaionctn-habucruncideofodrura  ,  Albergarias,  fuetudo  adminiftracionu.  reccpta  fuit  :   quod  cx 

acaha  munerai  Monaftcriis  olim  exigece  fohri  tunt.  fundarione  Monaftcrii  Arnsburgcnfis  I.quido  con- 

Hond  dxuscwA  ij.  ».  17. vol  u  ftat»  "i  qua  nulla  continetur  litera  dc  ejusmock  ad- 

Prxterca,quia  Advocacisolim  camciviusquam  niniftrarioois  antiqux  methodo  vel  Ad- 

criminalujurisd.cx.ocompecebac,  cujusincuiru  fole-  TOcaoprocurauonc 
banral.quoties  in  Annoad  admin.ftrandam  mftiriam 
•crcum  adlocura  tcconicrrc  ;  idco  lftu  tcmponbua 


Articulib  V.  Jp.  3-  20 3 

Ir.l"  Cumtux  pervideaioculisma[elippusinunciist 

Cur  in  amicorum  vitiis  um  cernis  acutum  i 

3*  cjlaubt  aberv  Da§  mc  r)r  ©riftlidjf  rit  Damaf 
in  DrmConvcntjuarndbura  juffhtn  flcrocfcn/  al£ 
bep  ciniflcn  ^fainbten  (?otffoYord)f  /  £r)riftlict)e 
fttbe  /  2iufricbtiaf  r  ir/  55ilu>  unD  ©crcd)  tiflf  cit  Da* 
(iloltoonfpiffcrft  f)at. 

Ad  x.  Refp.  5)q§  Abbas  Gcorgius  Hcil  autf 
33crDru§  De$  2inf)>ruct)e  unD  Sl^rtftcbntbfnfintm 
unD  Dit  Sinf  onimt  n Btmjfe "4.  Mtttt  «3  '"i1"  *u  ®        roir obtn  flcmt  iDt /  aufat  r)alrm/ 
DfrDacbticjr^frfonfnimeiollfrqfbabf.  f.  £)a§  jUoa ipaitanibQflfbt/  unD Durd) frme Sibmrfenhftt 

man  Saaf^unDe  haltf.     S)af  man  mit  aUm  &cm  5,0!lfr  ou,e  H"foPfr "fl^MM*.  £a§ 

0?ad?barfnunnuijfn©trfitfur)rt.  7.  £>a§man  erabtr  aBDamDarJUnalticfcjfraUtn/ unD  tnDlicl) 

eoioatm  /  umbDtn  Wutt)  fltam Dif  @oUmifct)c  Dart,on  QarWn/  «ty/  ?,c j?*; $«wnjD  n«t>t  an/ 

^aurfnjufubltn/finlogirtf  :  UnD  fta* Dtralti.  jnD »irD  Drr ocrDcrMicfcc  6oBmii4»c9ufirtit Dar. 

d»tu  affttrrfDfn/Scommara.  unD  epirrjroort  in  &urd>aar  nidjtcxcutirt/ rofld)tr  oon  £eit ju Btitm 

Z)^./W  ^oonDcmSto/  unDinDtn  cjaUifcbm  MWtir/ unt>  fcndDficbcr  trorDtn/  nactDtm  ntue 

ExccptombusMongenfibus  i*  R,tmt.  4.  o«t/4*»i-  unDjunat  hocbtrabf  nDt  /  htfciflf  unD  flfbaf  iflt  Q3c< 

»«  Mtnaiitm  mthr  jufmDm.  ambIcn  bcr>  Dcncn  £frrcn  ® tatim  m  ^tm^ f 0fn# 

•  Ad  r.  Rcfp.  $)a§  roffltii  Dtf  aUtU  auffrcf*  mm '  Mkfofltfn  do*  ^Io(rcr  aufflcfrcftcn  fcdttca: 

fcnDcn  7U&  md)t  uber  9.  @«rtlrtt)e  in  Dcm  (Slofrer  ®k  ©tc unttr  ananDrr  toof)!  r»i||m- 

frabc n  lt btn  f onne n  /  roeld)e  Dtn  «JottrtDit nft  /  fo  tr)"r  nnn  $ur  ©ad)/  Da£  Dirfer  Georpus 

©iel  ^biifii  mcalicf)  fltivtfm  /  nad)  Dftf  OrDm6  HeiI  Darooriflancjm  ?  gtffcfeiinct/  Da§  Dic  ©oU# 


JtcJpMdctur  ad  futiles  accufittones  drnu^menta, 
sfuibus  adv.  pars  damna  per  Albcrgariam 
tll.it. 1  conatur  calumniosc  Monaitcrto  im- 
putarc. 

Parsadv.ajtbrpor  t.  T>a§  hffJjffjtlicbf  tinc 
ititlaufl  ubcl  flrlibr.  z.  £»a§  Dcr  ?tbbr  Heil  mit 
cinfr^trfon  Dapon  fldoffm.  ?.  ^af?  man  jlarrli* 
cbf^iafttrfotnflcbaltm/  uiiDDitOflkirtr  traairct/ 


53raucr)cjcr)alr(n :  SlBit  Dit  ©oUmifcr)fQ5fambrfn 
Sur3cirif)rff??l^ri>ol)lflcffr)fn.  UnD  obroor)IDfr 
2tbbr  Gcorgius  Hcil  ftcb  tnriflctid ;  u  QBicfffart  auf* 

flfbalftn  /  Dod)  Dtr  P.  Pctrus  Frcund  Subpnor  Dif 
Clauftralia,  unDP.  Chriftianu»,  r»f lcbfT  nacbmable' 

iff  yrdlatrrrocblct/  unDoon  Dcncn  J5crrm  ©raffcn 
cjccbrct  roorDcn/  DicSccularia  nad)  fcincm  ^5crmd* 
flrn  in  ad)t  fltnommcn/  alfo  Daf?  Jdcrr  Eugcnius 

^rdlar  jU^rbad)UtlD  Viliraror  Anno  1666.  invifj 


mifcbr  @d)rirTr<otrilcr  mit  rintO  QnDtrn  Jtotr)  U. 
ir>rcn  Unriar  faubtrn  rooUrn.  oM:t  m ik v:bt 
Drcxclius  tn  Ofufculo  u.  cap.  17  vCtt  5urtQert« 
lcblciffer  /  Df tl  Sc.irabcis  &  porcis ,  qui  juxia  Chi y- 
(o(thom.M^/T4p.  ftcrcorc  &fimoaIuntur>  &  dcle> 
dantur. 

CWicf)  Diincfff  aber/  Da§  (git  oitl  brfltr  oon 
Dif ftm  Gcorgio  Hcil  t)dttfn  OiUfmrofifltn  m6flm  / 

inDtmr  bcn  3r)licn  ejusdem  farinz  homines  QnflC» 


utione,  fo  oicl  Dcn  Convcnt  bflanfltt  /  fbtn  Ftintn  nc*>m  ^c,mt)/  cum  appljufuaiiflmommfn  /  unD  auf 

J&auptftblfr  unD  !Xua; (ofidf cir bcfun Dcn /  roit  Drr  W« Can^ cin drfleilcr tvcrDcn  /  oon  roclct)m  eic  Dir 

Calumniami»  Duptu .  oorflcbcn  f)at.  rcinc  reformirtt  £f r)r  unD  ^ugtnDtn  itnifn  rooUm  \ 

SGann  )fDod)  cintr  oDcr  anDrrtr  ©cifflicftcr  UnD  ^  ficrn»nc  ©/ann  Durd)  folcbcr  bcivfibftn 

m6^cn  excedirct  f)abcn  /  fronD  Difftlbr  flffrrafft  2*oflcln^rr)rnnDgofffrliflrm2BanDcl/velquafi! 

roorDm/Da§alfoDarau£?cbm  nic^t  iuinferircn/  Dic  jum€bri|tlid>cnftbrn  aufacmunDcrt  in  Dm  tncjm 


«filllicbf  bdrrm  ctnc  jtifIangrud)Io§flfltbf:  't)ann 
fllc id)tiMc  Ditft  ^t fd;u(Difluncj flar  •  u  univcrial , alfo 

jff  flf  aud)nid)rroaf)r:  Namabuno  &  alccro  oar- 
ticulari  non  valcc  ad  untverl alc  illario :  v.g.  afiqui 
Miniftw  funt  iniqui ,  injutli,  &  mali :  Ergo  omucs 
func  tales  :  Hanc  coniequcntiam  pars  adv.  ncga- 
bit.  Qur  ergo  a  parricularibus  adverfus  totum 
Conventum  tamperverseSolmen/is  Syndicus  argu- 
menutur . 

0  tff  c$  aucf)  cbcn  an  Dcmc  nichr  flcfcctcn  # 
Da§  in  cincr  Republic  oDcr  ©cmcinDc  fcinc  dclicu 
fltfd)ff)fii/  fonDcrnDa§Da  fcincddfda  tolerirt  rocr* 

Dtll :  Ibi  enim  cen(etur|  benc  cosftituta  c(Ic  Rcspu- 
blica,  ubiquidcm  delicra  petpetrancur.fcdnon  tole- 
nntur  :  quod  idcm  de  omnium  Ordinum  (latuum- 
ve  CoIIegiis  e(l  cen(cndum  ,  &  Mimdri  Solmenfes 
defuis  locisconcedcrc  dcbent. 

X)arbtr)  Di§  rotirtrt$  aucf)  jucrinncm  /  Dag 


^cg  j.uin  ^immcl  Matth.  7.  flcfuf)rt  rocrDcn 
foUm- 

5>af)crom'd)f  jrofiffcfe/  Da§/roannDicfcr  Heil 
nacfe  Warpurfl  oDcr  itt  J5ttT<u  fid)  btfltbm  /  u.fid)  fur 
fincnretormirrcn  ^rcDifltr  t)Mtt  flcbrauct)cn  laifm/ 
nic^tmurDcaUfOifcbtflttbanflaoefcn  /  uuDftincr 
Fcinc9)}flDuncj  flcfdxr)m  |con  :  c  twimi  c';  abcr 
fl(tid)n'Of)(  cXarholifct)  fltblitbcii.  unD  jur  %  >  Dcr» 
fff)r/  n^oftm  €r  mdhr  mit  Dt  m  ^oDt  rt>drt  ubtrtiltt 
roorDcn  /  rciolvirr  fltrotffn/  fo  f)at  Drr  €cUmifcf)c 
Qoct)ritft^rcUfr  Drjftn  »^rrfon  Sc  raOum  m  Dcr 
Dufhc.  canquam  in  mundi  thcatrum  Jtun  od)imp|f 
aUtin  Dri  ^loffcr^  producircn  rooUcn.  ^Ccld^e 
ocrtfdnDigcJ^crrcn  abcr  Dtp  lcfm  unD  oonilduirrn/ 
rotrDtn  Dtm  ©oninifd.cn  ^rf)nfft»(3uDcr ti  mcor 

furCtUfau§((flm  i  Quia  eriimahcrius  contuliunem 
iju.uk  ,  tuam  malinain  nunifcttat. 

5>it  c^ollmifu)f  Mmiftrt  mamm  ti  mit  bic* 


roann  rincr  oDcr anDcrcr  ®cifrlict>cr  crroan  nid?r  aU  fcm  Hcil, fllrtcbroif Dtt ^r)ariftfr  mit Dcr  ij:f)cbrfd)f» 

IrrDinfl*  frintm  @ttff(id)tm  (^tanD  fltmd§  fltltbt  rin  Joan  cap.8.  <2B\t  i\\    abcr  abflcioftcn  i  3116 

f)abm  m6ct)tc ;  Dicimiflc/  n>c(d>c  Dae> gan^c  €f fofTcr  Dicfc  ^unDtrin  Chnfto  Dtm  J*)€rrn  eoiflftffUt 

Dr§rorfltn  anjdpffrn  /  bto  fid)  t>ffradf)frt  r)abtn  fo(#  rrart/  bucfrt€rfid)/unDfd)rirbcauf  Dtc(£rD :  unD 

ttn  /  Da§  (Sit  rbcn  auct)  md)t  of)nc  ^rWrr  unD  nad)Dfmt  richrfrt  ^rfichauf/  unDfpracb:  Quifine 

@unDtn  fcnnD  /  UnD  OifUficbf  mff)r  ail  jf)nm  JU  peccaro  eft  vcftrum,  pnmus  in  illam  lapidcm  mittat. 

taDlcn  flcfunDcn  tocrDc  /  al*  ©ican  Drn  ©nfilictm        .Oirrauf  f)af  (Jr  roifDtrumb  auf  Dir  c^rDt  cjr* 

9rftf)in  f)abtn.  AuditcHouc.  i$k.  i. Satjr.  fcf)rifbf n/ auf n?cfcr>c^  Dit ^bariffrr Daroon  rjanamj 

S>an« 


264      Confutationis  Signi  XXIX.  Solmenfis 

STunnDa  Dtenefcee»  ir)ncn  nic^t  (ang  (^fanb  ju  ^ai*  fonicf)taufDiceorige  3rit  /  teie  parsadr.  rrun  au$# 
t.  n :  Siereeil  jcDer  frine  ©nnDe  in  Diefcr  cBdjrifft  Dcufcn  unD  fict)  excufirm  reifl  /  fonDern  auf  jefctge 

Clfennf  hat.  Hieronym./i£.2.f«*/r.i  Pelagimm.eap.6.    3citjieh|ef/reieDic©oUmifu)e  Dmplk.  exnarrauonc 

cVglolTa  dicit,  quodfcripferitpeccntaeorum.  2Be(*    adrorum contra  Monaftcrium  anjiflf. 

cfc  grlr&rt  fetjnD  /  fdnnen  Die  apulicationcm  teor)|  «J&terauf  fragtman  nun/  rearumbDie  ©rgm* 

mcrcfen;  £)annman  fagt:  <5eleJ?rtenfeyeaue  tbeiltge  Diefe  eerDdd)ftge  'perfonm  ni$t  nrnnm? 

preDictett.  £)ann  fo  e*  rear)r  i|r  /  unD  ©ie  Dem  9>rdlatcn 

Ad  j.  Rcfp.  &a§  man  in  eorigcm  SxitQ  unD  eiofter  mit  QSrrlrumbDung  ntct>t  fct)onen/ 

JTdr;f.unD9??unftcrifcr;e  Officircr/  teann  ©ie  Dcn  r)ciffen@ieaucr;Die  ^erfonen  ncnentnogen  i  £)a* 

©ottedDienjT  auf  ©onn*  unD  3coci  tag  befucf)rt/  mit  \?  te  Dcfto  glaublicher  Diefc  imputacioncm  cje» 

jum  ^ifd)  eingelaDcn/  oDcr  roanu  <5it  fonft  fom»  mad;t  /  unD  anccrn  eerftdnDigm  .fierrn  nid)t  Ur* 

mcn/  3f)nen  aufaeroarfef  babc-    <2Bie  Dann/  fachgcbenhdrtm  /  auf(gic  Den  SBcrDacfcfDctf  fal* 

al$  einmaM  -Ocrr  Gencral  Chavct  Dar>  (Etoffcr  be*  fa)en  aue*  .£a§  unD  innerucbcm  »£)er^en»®rimtn 

fucbet/man^bnie^brerroiefcni  Deffen  reirUrfact)  erutfirtenUnftate;  julegen;  UnD<Sie  Dcr  lofcn  O- 

gcbabf  r)abm  /  unD  Die  fd>ulDige  5)ancfbarf eif  foU  lumnien  ju  bcfchulDicjen.  2Btc  Dann  in  rci  veritate 

cbc$  erforDert  /  inDeme  Durct)  fcinc  Authorifdt  Da6  fotbanc  €t>nrur)rung  aon  thrltcben  f  curen  fur  blofc 

Cloflcrauf  Den  ©traffcn  unD  in  £r)ffm  frco  unD  iofe  Caiuainicn  mufTcn  unD  reerDen  gcbaltcn 

fictjfrgrrerfcn.  roerDmi 

£>etfglcict)cn  baf  aud)  .j5err  SMingcr  /  °une«  $0a$  tf)un  abcr  felcfcc  Olumnix  jurSach? 

burgifcfcer  Obrifrcr  ctreann  eon  jLtcb  ait^  in  Dem  ^o  man  ex  parte  Monaftcru  cimei  unt>  anDcrn  fa- 

€lofrrrmir jreemoDfrDree  Offidrer/  oDeraud)nur  nuham,  oDcr  reae  Dic  feute  een  (HroiTtn  un&£lri# 

allctn  mif  jtoeen  3>iener  rccrcarionis  gratia  ctngefpro*  ncn  fct)red§en  /  ia  noftra  litc  fcolte  citifr reucn  /  reot» 

ctjcn :  n>elct)cm  ctxnfal§  gbr  ifr  crreiefcn  roorDcn:  reurDcDamifau<geria)ffcen  ?  fiuftra  ptofccrd  no- 

au$  llrfad) ;  DiftOfil £r  De m  £(oftfr  ^rrunDfctjafft  Antagoaiftae  realibus  permifceot  petfoaalu  ;  Sc 

unD^ctufj  auf  feinen^uternerjeigt  /  fontlcn  reir  n,n»i  *d  cauiam  fpeOamia  maledidta  profcxunc 

ftill  05ra§ auf  Den  ^OBicfrn  bl t)altcn  t>4trcn/ tinO m'r«       mediura,  quibus  Albcrgari*  fua;  iordcs  ruuLtcr 

Qtntt  ftd;er  gereefcn  redren.  operirccontcnduut. 

^Gare alfo  notr)reenDig  Dcnfclben  }um  gre unD         Slflcin  ti  t)eiff  betj  einigcn ;  Calumaiare  aud*. 

juber)a(fen ;  bceorab /  Da  €r  beffdnDig referirt  /  reie  Aer,.tandem  aliquid hatret,  fo  Dcnen  gemcin  tft  /  toel» 

3bnDie@egcntr)eiltgc  reiDer  mtct)  unD  Dad  £lofter  & ,n  95cct)t*«SdnDci  it)ie  ftincfenDc  ^act)  nictpt 

angcrri^ct  hdtfen  /  DefTen  eieUcicf)t  nod)  ^cugen  Wnnen  Durcbfreiben  /  unD  Deireegm  au$  3orn/ 

beobringcn  Po*nfc  t  X)oct)iftfolct)Ct?unn6fr)ig'Dann  ^nmm/unD  ^5a§  in  ^?aupt*©cbtea*r)citfaUm/ 

bcfannt/  reic  man  Die  Offiarcr  unD  Cuneburgtfct)c  unD  int  ^opff  eerreirret  reerDcn  /  Dafj  Ctc  thrc 

©ofDafen  gegen  Dag  dloffer  angchrfcet  unD  ange*  ^dngel  nicDterfenncn  /  unD  anDerc  laficm.  5)e* 

flir)ref  t)abc.  Vid.  Documenrum  fmb  mmmt.  78.  llCtt  Dann  ad  purgandum  a  pravis  phicncticisque  & 

3)t§  tfl  ObCr  gcrei§  /  Da§  DiC  gan^C  ^riegi*    D,,ofo  ftomacho  afccndcntibus  vaporibusccrcbrum 

gril  bmDurct)  nic&t  fo  etel  auf  Derm  J?n.  Officirer  fTarcfe  unD  r)ep(fame^5iHm  bcretf  unD  cingcbcn  reer» 

Tradhment  aufgangen  /  au5  Dcr  ©oOmifcbc  2ffc  tcnmufTen/nact)fo(gentcm  Rcccpt: 
f'nnerf>a(b  cincm  f)a(bm  3ar)rt  aufgejebrt  unD  gc#        r«  ExLevic        v-    Jf-     ^  pfaln. 

fofletr)af :  3ugeftt)reeigm/  Da§  roirDocbjumrec.  5*  «mo.cju.  Pfalm.  ij.v.j.  tf/#yy.  P/alm.49.t». 

ntgften  eon  Dcnen  J^crrm  Offidrcrn  Jpdfflrct)fcif/  '9-*o.  Pfalm.5!.t/.4.f.<j.  Pfalm.f8.v.;j  i4.p/alm. 

fjufcn2CiDen/S)ancf  /  €t)r  unD  @ct)ufj  empfan»  <J. w«4-^. 7'-*'-4.  v. 7.8.  Pfalm.' 

gen  ;  •^ingegmeonDen  (SoIImifcbmMiniftrisfur  »J9.».j.4.Cf  ».io.u.n.  Proverb.M/>.24.v.^. «. 

Die2l^Tradhmentm  nict)«Derglcicicn  /  fonDcrn  **•  Sapient.«f.i.t».xi.  Ifai.  f^.jj.  f.x.  Roman. 
direcl^ oppofita  & coatraria  er fahren habf n.   2BlC   CMP' Uv.fo.  Dctradtorcs Dco odibdes. 

fofdt>r<j  f)ernao)  jubefctrctben  Dic  ^otf)Durfft  cr*       *•  Ex  Mmh.  t*p.  7.  v.  j.  Quid  vides  fcftu. 

fbrDett  cam  in  ocalo  fratru  tui,  6c  txabem  in  oculo  tuo  non 

4.  vides?  cuijungatur  vcrf.f.  H;pocrtta&cc.  Roman. 

f^r*              ^#                    .  cmp.i.v.i.  In  qno  aiterara  judicas,  tc  ipfum  con- 

2i5ftDCn  Ut  Cabmmcn  retorejutUt  )  tinr)  DC^  demnas;  cadcmcnim  agis,  qua:  judicas  :  de  quo  S. 

Ilfn  ©OllintfcDcn  ©C^r<ffr*©teffCrn  Cregor;  m  Mw^.  fcribit :  Nifl  cmm  malus  ciTes, 

Cilt  glltf 6  Receftcentrm  cepbdlicmm vitimm  altcnun  malum cfTenon /udicares :  &  S.  Augufhn, 

^/r^w^toOtCJCfctncbcn  :  UnDfjCC^  mPl^m>J1^v'i9'  Quodiofeipfoagiur  ,  hoc  de 

fia$  atlltVt  inepu  JttterU  bmU  ^uhomoCaCP,c^i^r^P^^ 

^rttt  turinalio.quodfcnntmfcipfo.  EtScncca//^.^ 

rv  "w^.fcribit:  Hochabetomnisaftcdus.utinquod 

^W^cbDieeoUmtfche^cbrtfttcniuIefenange»  ipfeinCuut,  inidcm  putctcarteros  tnfanire. 
far^ctt/  f)atteeerinei;nD/Da§ict)  mttjuriftfn/  Dieif)»         j.  Ex  Jure  Gvili.  l.  AthUt*.  %.  bemtrs- 

tt  ©aci)  mit  lcgibus ,  authoritaribus ,  6c  radonibus    vmmmr.  gl.  in  verb.  ex  mtrnL  p*ne  f.  de ii* ,  amt «#. 

trfftlici)  probiren  teurDcn  /  jufct)affcn  r)abm  reerDc:   u»t  -  «/«w.  l.  /^/«h,.  $.  «^*  in  verb. 

2lUf tn  id)  bffinDc /  Da§  ict)  nur  Calumniantm  Onge»  relegaretmr.f.  de  Tefitb.  L.  ttem *pmd  Ube%ntm*  § . £/- 

troffen/DieihrehocbgcrumbDe(Scn         mif  mermtuer.  tSfaq.f.deimjmr.  L.  *b  Impermtere  fdt 

CDtbunD  epi^feorfm/mitfigmentis  unDUnmarbri»  prtvrnnctu.L.fiqm*  ptr  udmmmum.  L.  ommes.  $.fim. 

tcn  /  mtt  calumniis  Sc  injurus  bcfcbmicref  bobm ;  C  de  Epn/c.  &  Clertc.  L.  1.  C.  de  yidvee.  dtverf.  jmdsc. 

tnaf?en  Deren  nicbt  eine  geringe ift / Da§  mantm  (SIr>  L.turttm.  c.  dt  t,.jmr.  L.fin.  c. de Cmlmmmu*.  Qui- 
;  |Ur  ettDaCptlfle ^crfonm aufflcnommm tabcn  f0U<:    bus addatur D,t retml. Ub.  $.Tu.x.*a  Calmmmumr. 

4.E* 


Articulus  V.  jf.  4.  26$ 

4.  !:.xaJ.igiogcrmanico:  f&in  )tt>cv  Mytt  argelommmm  /  unfritbfamm  /  |ancffitct)ft'gm/ 
*or  lcincr  Ziyuv :  imt>  gucf e  m  lemett  etejnctt  nevDifct)tn  «Seambfen  ©rtaDrhl  unD  ©nDen  nict)*. 

23llfctt  •  fed  non  videmus.manticz  quid  in  tcreo  eit :  (\<\)t{- 

nara  in  noftns  fumus  talpx,  lynccs  vero  in  alienis :  Ad  6.  Refp.        ntd)t$  bttaMttil  0(6  tt»et» 

3nunfcrn  5cr)l<rn  fennD  roirfcr)dl/  oDcrjjarblinb/  cr;er©cjlalr»on^oingifct)cr@fitfn9fflfnDae;^lo# 

in  anDern  fcufm  9Wdngcl  f)aben  toir  flafcen  oDer  ntr/8'aen5iDrlicr;e/unDQ?fna*fcarte9^ftrancjnu§/ 

fucfja^luqen.  Pluravid<.*am  apudDrwelium  */>*/*.  unD  unter  Dencn  £erren  ©raffcn  felbflrti  Unrufje 

ix.  t>cn  5ungetvQct)lcitJcrrt/  c*p.  tf.  17.  & \%,  unb  $3treit  firwe  aufterroecf f  roorDen.  <&o  c*  nur 

&dttMHm»utc*p.p.  n>o£r jur $ur  folc&erCcpha-  rmig(icf)  grroefen  toarc/  t>dtte  mangern Dcn £crrn 

1«  unD  bufer  tfrancf f)eitgute  Reccpt  furfcr)rcibt.  oon  ^ellcre^fim  ontriebcn/  anDcrn  gDclfr  utm  ihre 

His  pnmiilis  Rcfp.  Dafj  mit  roiffm  unD  roiU  ^enabarfprod^en/unDDa^ Cloftrr/  roelcf;e$  man 

len  folu)cOnia)tgcfct;<f;cn/  utiDDaf)eroDem  Authori  rinm  JDornbu|cr>  pflrgfe  junenncn/  oertilget/  roie 

bicfe  utict)i  licfce  utiD  ruc&Iofc  Sluftbiirtung  /  auJ  eine  aufj  Dtf  <Slo|fcrt  J\  lagfcbrift  tcn  in  Documentis  ju# 

bo|ir)»iftre  £aluninie  jurucf  roctfr/  unD  in  Den  mali-  fer)en  iff. 

uof<nQ3ufcnfcf)iebei  oielcn  igtreit  mif  folcfcenSa*  Ad  7.  Refp.  £a§man  fict)  in  Dmgroffenun* 

lumiuantcnanjufmgcn/iff  Der^ubcnidjtroertf):  err)drfen  ^rangiaalm  unD  33rtrof)ungeit  gcgin  fo 

an  riuein  ruligem  SCetfel  reibt  man  jtct;  nict)t fauber i  roor)! cinige  ^crrcn ©rajfen/  ale*  if)reangrr)rfjt<  Un* 

unDbleibt^alljcitbroDrme:  tertf)anm  Dcr  <5f)urfurfH.  eoIDafm  jum  ecf)uri 

Hocjuo  pro  ccrto,  tjnodfi  cumjincore  certo  •,  f)at  bcDicnm  niu|fcn/fo  Dem  (Elofrrr  oirl  grf  off  etunD 

&»  viw 0,  *Ht  vtncor ;  /f mpt r  ego  mtculor.  of)ne  9?orb  nirfjr  gcfct)r f)m  tocirr ;  ror tdjtf  Dann  eiri 

2Ba6  i|t  Dann  in  Dicfcr  6acr)  ju  tf)un  ?  roao  un*  ^eugnufj  ift/Daf?  Dem  Sloffer  in  oicle  2B<g<  f)art  unO 

£r)rtfUni  Ief)ret  Matth.  c*/».  f.  v.44.  Orateproper-  graufamltct)  jugefcrjt  roorDrn  fcpe;  ©rjlaltrn  matt 

fequcnubus, 6c  calumnuntibus  vos.  luc.eHp  6.v  z8.  auf  .&ongifcj)rr  ^rit<n  (icf)  crf uf)nct  ju  ^ctrang* 

JBenedicitc  malcdicentibus  vobis,  &  orate  pro  ca-  nup  Dc^  (JIofTeTe?  ^cnDelbcrgifcfce  'iragoncr  jufor* 

luinniantibus  vos.  Dcrn.  vid.  Docum.  f*b  nmm.^  4^81. 

253o  blcibt  abcr  dcfcnfio  honoris  &  aaio  in  ju-  Qga^  ^err  Ltus  UfFenbach  aujj  ctnrt  oDcr  an« 
riarum  ?  Rcfp.  ®}u  Dtcfem  i|f  Die£r)r  gnug  dcien  •   Dcrn  ©olimifcfcm  Q^ambfcn  blojTcm  unD  fcinDlU 

dirt,  DalJ  man  DlC  calumnias  retorquirct;  Di<  a<3io-    ,,CD<mnarnrcn  im  Dtdnll.pAg,  141.  fcf)rtibt :  ^a^ 

nem  injuriarum  abcr  Drm  JUroiffrnDcn  gerrd;ten  „  jefjiger  2lbbt  Durcf)  unnr3f)tigr  Proccfs,  unD  Dar# 
©ottubrrlaiTrt/rorld^erfagt:  Mihi  vmdicla,  &  cgo  „Durcf)t>erurfacf)feExtremitdtcn/aur4)anDere  un« 
rctxibuam :  Rom.  c*p.  u.  v.i9.  Hcbr.  ^.10.  t/.jo.  „  nu(?<  ^dnDcl  Dem  €fot>r  in  cinem  fj«f)r  mcf)r 

In hoc Iinsgcncrepaticntia eft  certa  vicloria,  &  nun-    „ ©ctaDen  jugcfugt/  afet  Die  Sl^img  Drmfrlbtn  1 11 

ouamcalumniatoribus  pcenamajor  infligimr,  quim  „t>ielen3af)ren  f)affefcf)aDmfr)nnfiwc.  iffeinuiaf)! 

11  eorum  maledi&a  Dci  judicio  transferantur ,  apud    funDbarliJ)  ntd>t  roaf)r. 

qucm  cit6  &juAcinjuriarum  adbo  expeditur.  j£)ann  mtlcbrDfgciloffrrtgroffe^rangfaaleti 

RefP.ad5.  SDog/  hjrilnDiemmigedlofffr^  roiijm/ DenMJuamr2irif»3iitgefcf)enf)aben/unc> 

3agtf)unD/tt)eg<nconfervationDc63agtrccf)Wt)on  Die  €I6(fnlict;e  ^lagfcr)fifTtcn  burchlcfin;  neben 

unDcncf Iicr)cn  jar)ren  nc br n  Drn  ^dgern  in  congm  Dem  aucf;  fcf)en/  roa6  nacf)  ^injfr Ilung  Dtrirt  f)rtUo* 

ncmlicf)  oorunDnacf)Drn@ct)rprDifcf)rn  5frirgd$ri'  fen Slfeee?  inunDauffcr  Dem  (Sloflcr  grbauct/  unD  in 

ttm  lautOvecr)nungcn/  fei)nDgrf)alten  roorDm/  unD  toelcbem  ©tanD  etJ  ficf)  nun  grgen  Dem  oori$en  bt* 

Die  ^erren  ejraffcn  ntcmaf)!  in  torigcn  3citenDar#  tfnDe  /  rocrDen  Dtcfe  5lurTburDung  ftir  ein  unoer# 

gegengercDetbabcn  ;  maneinceoDcranDerctJ  neu»  fcf)dmbtccialumnienbaltm. 

ARTICULUS  VI. 

SCtr^  fcie  2!3ctfi  bc^       5cfd»iic6cii/ imb  crl»tcfcn/t)a|;6« 

^urc^  fo(*c  Excefs  (ic&  auc^  einrg?  rc^tmdfftgen  a^r^  mlufii$  gcnia^ 
&4ttai,  utiD  Da^  au£  Dcm  2Tft  iti  Dcn  gttf/icrn  f  c  Inc  Jurischaio 

infcrirc  IWDctl  m^c. 
>2tci;Dcmcbieeonmifcf)e©cDrifff|le0erDa8'        r.  2BanneieDen5lt}im(riof?erf)abenet«-- 

dloiler  fo  ef)rrur)rigrr  2Ccig  an^u jdpffm/  ciren  rooDm/  fepnD  ^tc m  ^Ginfrr^cif  umbimo/ 

1  unD  ju  ect)anDcn  ju  macbm  ficf)  geluflm  (^ommero".3<it  umb  Dren  oDrr  oicr  Uf)r  nact)  unD 

faffen  ( roorDurcf)  ee"  ju  Dcfendirung  feiner  nacfc  mit  r)6rTlicf)«unD  freunDlichrm  ^ufprr cf)m  an« 

Cf;rgm6f)tfgetiff.)2CcrrooltcDannDcmfcIbenoer.  fommrn:  Deren  Prodromus  ^mniiiqlicf)  gcroefen 

ublen/  roann  e*  Dingegm  jum  33crori§rt)umb/  Daf?  Drr ©rciffcnffcintfcbr Slmbtmann  v5cf>urfer  oDcr  Der 

man  nid)t  roiDcr  2Ci(Tcn  unD  @<rot|Tcn/  fonDcrn  au§  ^err  ©raif  €D7ort§  iu  J^otngen. 
rotcf)tigcn  Urfacf)m  gcgen  Die  i^errm  (JJraffm  be*        z.  SljjDann  r)aben  ^te^ncfenf^fimergBfln 

fcr)aDucr)en  tyytt  t)alber  Procefs  fur)re/  Den  modum  grforDrrt/  D<|Ten  Dfr Slmbtmann  ®cf)dffer 3^4. 

DcijeolImifcf)fn  cxercirten2u$es  auff  einer  ©cf)au*  gro(Tc@ldfcr  cin^efcfilucff/cfjcerDcn  A5ur|lgcI6fcf)t/ 

buf)nCrcDrscfenriret/  Itaque  fcquitur  comcedia  cum    mit  Dcnctl  -33orfcn  :  eft,  eft,  eft,  Dominus  meus 

intcxludiis.  mormus  cft.  2lIfo  f)af  man  nacr)  ?Inf unfff  Der  an# 

tkrn  55eambfm  /  oDer  aucf)  ^)errm  ©raffrn  biS 
SBit^  crjefjlt  /  tt»tc  ©te  anfommcn/  unr)  jum  2tbenD  *  gffrn  2Brm  gcnug  ber;tragen  mufi 
btfj  auff  Dcn  anbern  %a&  bit  9fj»  fm. 

28eifj  Qefjalten  U»D  ctUbrirt  fjaben»  J.    Umb  f.        Uf)r  pro  rauonc  tcmporum 

fMt»  //.  II  fcpnO 
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fepnb(3ie  ju^ifcfrgfffffm/  unb  babm  fo  lang/  aW  f*Iagrn r)ab«i; alfo r>artc«5tt»fnifl0effr>kf/  bag  fofc 

ef)nen  gcfalfm/  canam  protrahirct :  nadjbeme  f)a*  4)f<  nicjjt  roiebcrumb  gcfcbet)rn  rodrc/  fo  man  ftrjf 

n  eic  mit  ben  ©tdfern  fo  lang  angffjaltm/  bifi  nicfjt  if>rfm  2BiDtn/for0ern/  unD  ©croalr  accom- 

©icailUCjqfbabt-    (^cnimbencbibit,  benc^dor-  modirtr)dttf. 

mit,  f>at  ti  grr)eiiTm \  oa  bann  timb  9.  w.  ober  u.  §.1. 

UbrmDicanmffmDe^frrm  2Bcrtfnn0(f)mff)lftenjunDfrncte  unb  m 

mtr  aun  Dcr  2Ibbtbct)  bcqcbm :  unD  Dtf  s35fambtm  r.  m           ,  frk  ^th^^^, 

inDrr  unferfto  tt*W<5<ub« ©trcu  ma>  ^^aL^l^J^]^ 

cJ}miaiTcn.  9(0  t)crflcloften/euroitc|)  cr^Ier. 

4.  €r)e  ©ie  ficf)  abcr  nic Dergclegt'  r)abra  ©ie  ©If ict)  roic  in  Mandaro  contra  bfe  ^crnn  ©raf» 

umb  Dcn  Xifd)  bcrumb  mit  tabacf^fcirTcn  gcfef*  fcn  ju  (rollme; imer  Documcnra/*****»^.  befint* 

fcn  i  unD  Dic  *2lbbrr>ci>/ q(eicr>  n>ic  cin  ^ac()t>0fube/  licf)/  Da§  oor  Dcm  @ct)n>cDifcr)f m  tfriea  Dcr  2fbbt/  Nf 

berauctcrr/  Darbet;  SDBcin  unDQ5ier  t>at  fcrjn  miif*  OrDcne"  ^erfonen/ j^ug*0moflm/unD!©imff ju 

fcn.  3citDrt^rtubcIangcfocr)tcn/ira<ftjret,  unDmole- 

r .  9?acr)Dfme  fepnt)  (2>ic  offt  umb  TOtcr*  ftiret  roorfecn  /  maffcn  Dann  -Oerr  Joannes  Adamuj 

nact)t  auff  ir>ir  @treu  nicDergclcgen  unD  unfer  fei#  Abbasp.  m.  Dcr  jur  fclbicjen  gtit  Supprior  geroefen/ 

nem  po|jirlicr)em  ©efprdcf;  /  oDer  furfcroeiligcnt  unD  P.Guparus  Schwcnckclius  oon  Q5elDirff;tim 

2lbenDfegen  cingcfcfclummcrt.  bamar)liger  unD  nact)  Dcm  ©cf)n?cDifctcm  Jfrirg 

6.  9??oraenc?  frut)C  f)at  man  JU  2Binfcr6  Burfanus,  aucf)  P.  Andreas  Eifer  referircr ,  bagnn 
3«t/  Da  Dic  v5f ubc  eingc&ifjt  ge  rotftn/unD  bic  (Sfrcu  «£t  rr  ©raff  W.  j.  G.  Dc m  5Cucbenmei|ter  P.  Adamo 
oDcrbad^frob  roicbcr  jufammen  gerafft  roorbrn/  £6r  mit  cincm  Siamantrn  Dvincf  Den  SSacfm 
rfrran  cincn  fcl^amen  ^crucf)  empfunDm  /  unb  in  aurToci  i|Tm  f)ab€  jc 

Dem  @ang  t>or  Dcr  2lMff)cr>@fuben  Signa  aefun*  2llfo  f)at man  aucf)  nacf)  bcm(gcf)mcbifct)fm£rifg 

bcn/  auf<  n>cid)cn  erFant  roortcn/  ba£  9ttenfcpen  Da  oiclc  rounberlict)e/ feinDfeligc/ungerdumbtc  ^anbcl/ 

logiret  cjeroden.  unb  oon  bcncn  ©rdffl.  ^Dienern  mutr)rciUicjc  info- 

7.  ^acbbcmc  nun  bif  8.  Uf)r  f>erb<p  fom*  Jcnficn  ju3citbc^2(^t»crfaf)ren/  roitauf*  DicImfoU 
mcn/  f>abcn  @if  ^npirr/ Seber unb  SDinfcn  beget)rf/  genDe  anfuge. 

frmann  fub  pr*textu,  ali  f)dftm  ©ic  notf)it>cnDiae  x.  ^at  etn  ^err  @raff  (cujus  nomini  parco, 

Coomltationes  fur;  JUIU  ufT tCT n  dbtt/  ba  <&if  CJCCjm  quia ejufdem  adb  erunt  Solmcnfibus  Miniftris,  &  Sc- 

f)CUj  (£lO|f cr  ConiiLa  cjcfa|f  /  Ultb  an  3f)r0  <If)ur*  nioribus  fubditis  nou;  ju  ^eifcn  J^frrn  Joannis  Ada- 

furjil  (?n.  ju  ?D?ai)n5  0ct)reibcn  concipirct.  mi  Abbaris  ben  P.  Joanncm  Krach  itucbcnmeifter/ 

Qann  Qric  f onncn  mit  2Barr)ett  unb  cjufem  mit  cntblofhn  ^>irfcr)fdncjer  in  bcm  2ibbtfxp*^ort 

©enMftui  »or  ©oft  nicf)t  facjicn/  bap  ©ie  einma5(  ut)erbie^acf)cjcfprcncjf/n)ie  P.  Andreas  EifcrScnior 

ad  faaendam  Monaftcno  juftitiam  eingef ef)rct  fconbi  offf erjef)(cfiunb  alt>  Sr  baruben  cjef!anben/ficf)  umf* 

obcma  i;  ir)rcm2(biucj  einicjei^ulffunb  @crccf;tig>  cjeroenbctunbcjefacjti  ^ro.<Snab.ff)unc^  mirnacf): 

ftit  erjctcjt  f)aben.  ©i§  roar  if>re  cjerinafle  ®fltn>  roorauff  Srfleacn  if)me  mit  faufenD  ©acramtntm 

nung;  fonbern  bcm  (£lo|ter  aQre*  /  roaei  et>  anbcre»  f)crautjgefar)ien. 

tvof)erafbracf)f/  aurTiujff)ren/  unt>t>amtree>  i'anKf)t  z.  3itebenaucf)biefcr^err©raff  etnmaf)lin 

aufff ommcn  f 6nfc/au§  ir>rem  ianD  nicf)te5  folcjen  $11«  bae?  Convent  obcr  Refcclonum.fo  nun  t ae>  Muiium 

(affcn:  roie  bie  ^Ia3*©cf)rifften  intcr  Documcnu  iff/aangm/  unb  Dcm  P  PetrojrfunD  Suppriori  ge# 

fccrocifm.  rroict/DenDvicDftocf  tiber  Den  $opff  iufcf)lacjcn/beo 

8.  Umb  Sft iffa9«3eit/  roann  bcr  ^ifcr)  bt*  abcr  P.  Fcrdinandusau^  bem  (Sloftcr grbaa)  bffanft* 
f eifroorbcn/  t)abcn  @ic  ftcrj/  non  expedato  Abbatc,  ticjcf/  fonffen  »iclleicf)t  llnf)eil  cnnlanDcu  roare. 
nicDcrcjcfc&ft ;  ba  rt  bann  roicberumb  /  roie  an  bcm  j.3u3eitmeince>  ^3orfaf)ren  ^errn  CKriftiani 
Doricjra  2lbcnb/  bt^  ju  jrocp  obcr  brcp  Ubr  ungcfef)r  Abbatis  fcl.  f)at  J5err  ©rarj  £Worifj  eon  -Ooincjm 
gugancjen.  2Bi|mitlcr3cit  if)re  menfalcs  difcurfus  neben  bem  ^)errn  ^iraffra  j.  rocIcf)er  bocf)  fouff 
Scroefcn/ roOTcn  ©icroof)!;  eie  roarcn gar nicf)f  eincuiter J^crr acrocfen/  ju9?acf)f  umbu.Uf)rm 
nacb  Der  £cf)r  De*  ^»ci(.  Pauh  £^#/Tf.  v.4.  eincjericf)t.  timbgef er)rfcn  ^act)fpe(6  bie  <5a)rcibcrco  auffjf ofi 
SJBer  bie cjr6bf!c3otfen  reiffcn  f onte/  roar  brr  cjroff c  fcn  (a»Tm/  umb  bcn  £icf)ifct)cn 9icntf)met|f er ?9?dfct)/ 
«0af)n  ini5forb.-  maffcn  au^  ir)ncn  nocf)  einicje  bee>  berficf;Oon  Dcm  (gcfcnwmen  abgefonDcrf  unbocr* 
diihchi  incipicntis,  cuud* ,  (icf)  roiffen  iuerinnern :  froctjf n  f)atfe/  roicbcrumb  jur @Jcfeflfcr)afTt  jubrin* 
bie£rfal)rnu§f)atbcjeugf/ba§mar)rfeoe:  Exabun-  cjen.  Obaberbiefe2luftTloi!uncj  unb  ^rriffnung  ber 
dantia  cordis  os  loquitur.  2Bie  35nen  fclbff  aiict»  ©cbrcibcrcp/  in  roeIcf;er  ber  Secretarius  unD  ©ct)rcu 
befTcr/ altJ und/ Dif nicf>r alle Difcurs f)abcn 56t cn m6*  ber  juaHcm©lucf  Dic9?act)f; hut  5atger)altcn/nict)t 
<jcn/  bcrouff  iff.  auff  ctroaeJ  anbere5ancjefcr)cncjcrDcfen  fcoe/  laitct  man 

9.  2Bef)renbcr  3eif  f>af  ^ufer  t>or  biead  ?o.  anfrincnOrtgenelIffcpn:bee;aRoracne5frubc^ 
40. jo.  ^o.  70.  qjferb/  unb  Sloff/  ^ier/  unb  2Brin  0cf)fi|Ten/ber  Sncfcnf)eimcr  QBein  f)abe  ee5  gftf)an. 
fiir  ba«  @o0mifcf)c  ©cfinb  unb  bcpiauffcnbe  oer*  $.  2lte  auct)  oor  io.3af)rra/  man  umbbm 
r)uihjci tf  ^aurra/  rofkf)e  brep  tag  auff  ben 2!&ge*  9Ki§faDcn gegen  ben 21^  jucrjcicjcn  /  nia)t  ebcn  f)at 
faftrt 'cjnug  mufTragercict)trocrbcn/roobie  @eifllict)e  auffgeroarfcf  /  roic  ©ic  oerlangf/  f)af  ^err  ©raff 
fctneUnge(cgcnf)cif  unb  33crfct)impffung  Ijabcn  cr»  im  2lbjug  f)efffig  fulmimrt,  unb  nact)  gro» 
fajjrenroollcn.  ben  €#mdf).2Borfen  tibcr  acf)f  ^age  roieberumtJ 

5>annroicoieImaf)If)atmannicf)f  fcf^impffli*  jufommcn/  feincn  ^tocf)  mirjubringrn  /  ^efler 

cf;e  Dvebra/unb  groffe  Q?efror)ungra/ben  $ eHer  auff*  unb  @pci*er  aufffcf)lagcn  julaifra  /  unb  ben  3lbbf 

liifcMagen  t  hdrm  muffen.  ©ificf)  rote  ®ie  tfeDer  ubc(  ju  tractiren  gctror>f  •  ift  aber  mif  bem  ^obC 

n^  ^prict>tr  oor  bcm  ©cferoeDifcfccm  ^rieg  a urjflc*  ubernlct  roorbra/  bap  &  M  Sloftcr  nirnmer  aefe» 

fjra» 
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r)cn ;  ftdtfct  3f)me  nicf)t  /  Dcr  fonfi  anfdnglict)  3bmeDcrrotr)f  eafft  binunffrgfMrm  Diffrt 

rnir  moblqctrogmroarf/fonDfrn  Dm  bofmConfu-  grmefcfifor/  i|ini*tfbfnjufchrfib,nn^h.q-  Danrt 

lcntm/unD  0rba^cjrn  pinratrrn/  unter  Dmen  Dcr  fo t£r Dlefr^ tir fc r trirD r f.ch rtchl n inmrn/DQg 

wrfforbrnc  gaUtfcbr  M.lag,i»  *aubacr;,fd>tr  £orT*  Dtrfelbefepe.  4mrfcbm .ligut  pret.Z  ^ 
yiatD  nebm  etlicben  anDcrn  gcmrfcn  /  pon  Dcnen        u.  SBann  aber  brt %rdl4!  rirnm  kaninJL 

©r.|H^n/foDirDveDen  flrf>drt/  ifi  impucn  mx.  ligmfcicncm,^ 

^    <w         r        s  i  k  ^xnfdbiarn  mit  unbofTlicbm  2£orfen/  nacbdfTrfn/ 

tw.fi  i  1™  ^  £  . 4"2?         U£m  muffm 7  unb  fP°mn  «Wfobrcn  unD  abgeiviefrn :  bat  mart 

Da§/ mann i  Me ^oamifc^eMuuftn  ^orm.ttaa  ju  abcr  Denen  £rrrm  ®rajfrn Dirfr  ocrh.rarne%nS 

m  W  «ottrtOienHo  oben  an  Dcm  (5r>or  cine  unD  tfff&dnunancf^ 

intlang  flf£anDrn/unD  M®affm<  muDmorDm/  unD  ft.U  flrfcbrriTgm:  Daraug  rrS. rncn/  Dag  e 

in  bcj  Aucp  aufruno  abfrafc.rmD  ( Dann  @ie  offt  tacite  Difff ^lanrn  unD Xniictmtqut^m' 

ga  Urfact)  unb  notb.gr  £a„Dlung  m*  Ciofrer  unDbabeniSoIfm/  baMalfooatto^fffi  - i^ 

STfl?  5"     *  pl"Uf™(nt/  ?"3yiW/ »  tticDricm,  D.f  r.en/nlfld  c^ 

dcfpctaum d. v,n, oftcu  Catho ha.  gcfuhrt  f>aben.  SBiUm  unD  Affcclo, , , -KOrrn/ qnWlicfa folcbe  flre- 

fafcrhfr  tfunDfcbafTt  g<mact)t  /  unD  fa)ab(ta)e        SDkfe  jrr-olrr  Sirricul  Dr*  eol-mifcbm  tatit 

Corrcfpondcnu  nepflogm :  bicfelbe  an  fid>  ge*  anbmmrMur^^ 

frnrit/  grgm  D,e  9>rdlatm  mcSrer,  eon  3f)nen  gcn/  torlcbc  *d  i^ucnrcn»  $.  iom  ^blufl^rt 

«nrff f mpfangf n :  matTr n  Dann  foic^eo  Da*  E«m-  fcpnD/  rroUe  J^rrr  Lcus  Uftnbach  ' S rgm" n& 

plurnP  AndccarE.fcrprobucfjat:  unD  aumftorn*  confidcnrm/obc*  tvabr fmn  titmtttofi  K 

ni9  3abrm  e.n  MMci  Mm.fter  bcp  unfcrm  ©raffru  oDer  l^t&ZiT^W^i 

P.  Bcned.ao  grmcf rl  jetydcm  fteitmnfr er  auff  fem  Pr*d,cat„m  exadhs fubmclhguur  brrh o*r 

eacfrocfgefcDlagm/unDgefagt;  mer meifl/ob^d)  mogm?  unD  ,vie eo  <Ume  «fallcn  1 Ser  iu  m  th 

«^nefrauf  Dcm  (Sloffer  gcgen  Den  g>rdlarm  fr.nVurDe  /  Da^r  foX^PX^ 

Da§  t)0r  u.3a5rm  F.  BcncdrcJus  PeUiger  Colomcn- 

au§  Drm  gioflfr  nao>  ^ifDfr^^fiiTfl  iu  Dfm  S  1 

^ohm*@oUmifct)m2lmbnnannSincf/  mitrorl.  m  C1 

d)tm  gr  porljin  fflicbmaf)!  in  coiloqmo  ertappt t/  y *un  fCIAcf  Mf  ^Bcif?  ^ftf  ^cffmffctfn 
unDDfdrofgfngcffraffftroorDm/  Dtf 3luct;t gmom*        3UC)d ;  unD Ulti)Ct(^cgctl  Dicfrn<&oU# 
mfn/  n>flct>fn  ^r  na$  ^of)tn»eoUm^  f)at  bfglci*        tntfcOcn       mit  cin<jchcnc\ffm  ^ob 
tcn  lafTen.  3ljro  5^cc0cjrdfTl.  £«ik  jhf  trn  (0r«f# 

9.  5Dft5g(fif4>en,naucr)^ruDcrCon(t3ntin  fciuu^rnunfclf? 
La,cus  nact)  £oingm  uor  ungefcf)r  u.  ^abren 

flucfcrig  reorDen/  unD  ob  jroar  Derfclbc  DurcfJ  imcen      ^acf)Demrnun  crjrf)lfr/rt>ir  Der  eoflmifcf)r3l|* 

©e i|]Iid)m  oon  Df m  £rrrn  ©raffm  rcqmrirct rcor»  ^in jug  unD  Dcflm  23f ,  lauft  grmrfrn /  fo  f ommert 

Drn/  fo  f)at  man  3f)n  Doct)  oerborgm  grfjaltm/  unD  »»t  nun  jum  abjug/  DrfTm  3Cet§  Diefe  getvcfen. 
lur  Xntroort geben/gr  frpe  fortgangcn.  2IIU  nun        2Cann  e,e  ju  ^irrag  gr ipeifet/  unD  oon Drc 

Diefcr  unfer  D,c  ^ranDenburgif^ c  ^ili^  gcraf)tm/  Waf)i jrit  auftgr|ia,iDcn  (unfer  D.ffen D,r QHdkt m,C 

unD brr;  Drt  P.Bcrnard, QSulfemann33atffr luetatt  ^ni aufm  gncf bnmr r ctt, eft.  eft,  umb  unD utnb gr# 

SDBorbigim  (Sicoc^frlDffinQuarfifr bffommm/  f)at  »«mfclt/unD  roacfir  i„m  2ibfcb,fD  cjrt.  uncfrn  mor# 

€r  Drn  ^frlauff crjf^lt/  unD  libcr  fcincn  gaU  bittfr*  ^m^  fo  pabm  e,f  »o,  Df m  2lbjug  rtmanu  nod?  ein* 

Iid;gm)ei)net.  maf)l  unter  cinanDrr  confcnrer,  nad  vi^if  pio  gra- 

ro.  QBie  roann  auc^  nocb  oor  fur$m3af)rcn  uafumadionc.unD  pro  mcmom  Dfd^racranuntf 

rin  ©oUmifcter  Miniftcr  einm  ©eilflicbcn  im  (Xfo«  f«0f n  oDrr bintrrla^rn  rr oltrn. 
(lf r  mit  Drrgleictjm  ^Corten  angrrrDef ,  3Ba5  (lcr>ct        S)a  (3ie  Dann  balD  uber  Dirfrt  unD  jtnti  g> 

if)rimclf)Or  jugautifn  ?  f ombt  |u  untJ/  roir  rroUm  Hflfjf;DiffcunOirnrpi*cenfionmovuet:  d.4;  unD^ 

rtnrnn)acfrrn9^ann(fc,Iicctapoftatam)  aufj^ucf)  nrt  gf forDrrt/  unD  laurrr  ScfMeffia)mtrYi»ocfeC/ 

«ac^rn :  Drrabcr  Dicl  rt)rIicb<runD  rffclict?rr  iji/  a\i  ^fl§manglficbfam  grgrn  eir  bat  thccs  d.tendirrn 

Dergef]alt^r)runD©teIiu  proftumrrn.  J),§  f)ei|t  ntuiTcn  i  unD  nicbt  fcl^am  gcrr<icn/  rrann  vSir  mit 

Die&ti|md)eau  ©ott  unD  if)rcrObrigfeit  mepnep*  ^oUrrnunD^JollcrngrfcbjcDenfmnD/  Da§  un6  aUe 

Di0  maci)en.  maf)l  boribrrrSIDicDcrfunfrrgcgraufcrbat:  trrlcbftf 

10.  3|l  gar  nicf)W  nrurt  gfroefen .'  Da§  Dic  flnicigte/  Da§  it)r  hofrlicf^er  unD  fcf)rinfrfutii)„ct)fr 
XiienerDir^aubenPonDm ^ac^erngrfcfcoffen/Ded  introimsnicbt auffricbng  unD  €"atf)olifct>/  fonDfrn 
Cfoff er«  ®e|lnD  gcfcf)cinDet unDgrfditndf)ef/aucb  rt»  angenommene politifcbf larva gm>efen/  auff  rre U 
(icf)  mar)l  mit  bloiTen  ©epm  orrfolgt  f)abcn  :  rot^  *r n  fin  fo  unfrmnDlicbfr  ealoinifcbcr  2lbmg  unD 
rofgm  Dann  Dit  €l6ffrrlicr)r  ftcb  rinmabl  bfi?Der  2fu§ganggffoIgfi|f.  Sic  uepc  fimulatam  hum.mit*- 

55urfcf)  im  ^Sorbof  mit  @tangm  unD  5?ri,gfl  «m,&fub  ca  latcntcm  inimicmam  cxitus  probavit, 

Dtrfamblf t /  DaU  tvann  nid>t  Daritoifcf)m  f ommm  3(c  f* nicf)t tt>af)r  ? 

ttdtr/  ^oDtfcbla^»  rr  folgt  mcirrn.  2Ufo  jogen  Bie  kiitauR/ 

11.  UnDfan mcbt «elmgnef  merDm/  Da§»or*  *in  icoer  nnct>  fefnem  ^ang  i 
pin  rin  Q5rambter  Dem  @taU»3un^cn  etnmaf)!  tm  «Blicben  aber  nicfct  lang  nufe  / 
c^orborT  Den  X)eden  ubcr  Dm  XoprJ  acsoarn/  Daf        6ua;ecn  balD  wieoer  Dcn  BcDmatrfT. 

11  *  ^an 
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QWan&abcabcr  foroot)(/  a»$  mualid)/  aujf  Da* 
^if(ua^i<Ha,2Mtun$a,cbcn/  foij?  bod)  nacbir)rem2lb» 
jua/  Dann  unD  n>ann  befunbenn>orben/Dafj  an  cb*ffel/ 
QKcifcr/  UdjffMV  ^eUer/etfffcr/^icrfanDcn/por- 
tk>ntfru$c  unDServietten  Ouuanaclnc.  Itaque  m 
plurimumflcfrequcnter,poftfc  reli&i  phyfici  mora- 
li! vc  rcetoris  actibus  fordidz  Albcrgirix  claufulam 
impofuerunr.  Alia  plura  filcmus:  exponenti  enim 
fingula  tempus  &  charta  deficeret.  UuD  Mfj  toar 
bte  ^ctfj/  auff  n>cld»c@ic  Dcn  21»  mit<jrofcm  Wc. 
fofa/toie  »orr)er  crjcr)(t/cxcrcirct  unD  termmirct  r)a* 
ben. 

5((«  £mmaf>IMcrc"3Wct§ /2lrf/  unDSHanfer  Dic* 
fc*  ^oUmtfcben  81«*  ju  tyUyw  ct  lidjen  J&errcn  unD 
Qjctff  licbcn  crjcf)lfe/fo  faa,te  cincr/Dajj  in  SJcrracbf  11119 
Dcrfimulirtcii  grciinDlidifctt/  Dcr<Sd)ldmmcrci)/Dcr 
ian.\cn  3in<3cr/  unD  Dcg  t>ert)unaertcn2li^efinDlc* 
ruct)t  unrtcpt  Dic  ©lefd)iiuf?  dcHarpyis  apudVirgtl. 
Ub.  \  ^iw<i.r)iCt)crfonneapplicirt  rocrDcn: 

Vtrgtnti  volmcrmm  vmltms :  faedtffim*  ventnt 

Jn^lnvui-  unctque  m*nms :  ($  f*litd*  fcmfcr 

Or*f*me^c. 

3Bann  nim  Dicfc  tn^ar&cft  bcftchcnbe  AAa 
t  cinc  excediis  fcnnD/  fo  weifj  man  a/n?  ifjlict)  tticl^t/ roa* 
Der  ^crr  Lt.  Uifcnbach  Durd)  Da*  2Bort  Exctf,  tci  # 
(icbct/unbroa*cin£*«/><jcncnnfrccrbcn  moac.  3n 
DemeabcraUe  *crnuHffricje3)icnfd)cn  crfcnncn  nuif. 
fcn/  Daf;  DtircJ)  Mcfcn2»j  ba$  (Sioffcr  fcbr  muffc  bclci. 
Dia.cc  unb  befdjctbtgcf  tnorbcn  fenn/  fo  nurb  DcrLt. 
Uffenbachmffallcr  Jfvrafff  itnb9)cacf)t  fcincrCollc- 
gcn  bnrd)lcii<jncn  bcr  Exceflen,obcr  ^efcbuiMsuna, 
Dc*  ?|b6ftf/  baf  man  uun6rf)t<3e  proccffcn  fiirjrc/  Mc 
3lr,tfcb:exceirennfcf)t  verflctftcrcn.  2Bagroar)r  t|t/ 
Dajfcibt  blcib  t  »ar)r/  »ann  fibon  pars  adv.  1  id;  foldjcr 
aufjflndn  bcbicnen  roill  \fifectjlit  mt: 

2UlbictDei(nun  c*ftd)aUc*alfo»err)a(t/  fo  (4|'fef 
batf  <S(oftrr2ft)ro  jtanf.iWaj.  t)6*cf)Rcm  Iudido  an. 
I)cfmb  gtfteHct  jucrfcnnen ;  ob  bic  J?crrcn  (Sraffcn/ 
fm  §aU  fte  aud)  cinen  rcd)f  mafjlam  2to  r)erbrad)t  r)at* 
f  en/  fid)  nid)t  bcffcn  per  tam  cnormes  exceirus  txrlil  jif» 
<5ct  <3cmad)t  r)aben/  />«-  vmlg*t*m  Rcgml*m  •  Quod 
abutens  concefsa  poreftate  fit  ca  privandus  *rg.  L. 
tmdstt.  C.  de  ]md.  &  re  pnvari  mereatur,  qui  malc  ver- 
(atuscit  inca.  L.Atdtqmmm.  C.dt  loc*t.  Authenr.  qui 
rtm  hmmtmodt,  C.  dt  SS.  Ectlef.  Mager.  1«  *dvoc. 
arm*.  c*f.  16. n. f 9 9. 6oq.  &6ie. 

«£iebc»)  abcr  mufj  glcicfttoot)!  nid)f  vcrgcffcn/ 
|Umiob3f)ro  J5od)^ra|I.  Exccll.^errn  (Braffcrt 
Henrtch  3u23raunfcle  anffKjcn/  bafj£r  fur  fcine 
ipcrfon/  ( t»on  bcffcn  fecambf  cn  nid)f  rcbc)  jtoar  jrocn 
ad  brcnmot)!  ^orgcnfi  fruf>e  in  ba<i  (Zfofccr  ju  bcn 
«crfamlctcn  ^ctrcn  0raffcn  fommcn/  nimmer  abcr 
mit  ir)ncn3Rat)ljcif  dcr)a(tcn/  fonbcrn  nad)  wfloa,*.* 
ncr  Confcrcnz  wicbcrnmb  t)infoc<j<3cfar)rcn,  or)n» 
iwciffcl/  n»ci(€r  a«  cin  f)od)«crf?<tnbiscr  ^Jcrr/  bcn 
grofcn  s^i^braiid)/ unb  bcn  baraufj  cmttcfjcnbcn 
Slbcjanatino  ©cbabcn  bcc?  gfoflent  vermcrcff/  itno 
fcincr  -^od^grafl  pcrfbn  difrcputir(id)  <3cadjtct/ 
bcn<Bc(|tItd)(n  tt>rc  &ar)run<3/  ©pcifj  unb  ^rancf/ 
bcvorab  ben^Bein/  rcormitftc  ctn  9??onat (an<3  aufj» 
fommcnn>arcn/mitbcr2li}.Compagnie,  bcn  n>c(d)cr 
ibma  otjne  ba^  ctncm  mdf^cn  ^crrn  /  mit  b(m 
^runcf  unb  Unorbnun<3  nidn  bcbicncf  tnarc/  anrf* 
ichrcn  jubclffcn.  5)ann  <6  ift  alfo  jugangcn/  a(0 
t4ttcn^t<  <u  ^auf  uid)^  incjfav  «nb  mu|tcn  auf 
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manacl  mtt  bcn  scfticffracn  c£(oflcrt.2lUmofcn  i^rt 
Conferenzicn  untcrt)alfcu. 

S)aft  nun  btc  -JBctfj  unb  ^anfcr  bi«fc<5  T^rf 
«Ifo  bcff4)ricbent)abc/troUcn  Me  J5oct)9Cbor)mc^crm 
^rajfcn  ntcbt  fnr  ubcl  attffnct)mcn-,  fouDcrn  tbrcn 
Q5cambtcn  wnb  ©Anfff ftcUcrn  c^  iroputircn/  tt clcbc 
mft  cbrrl/irijcii  ygdjnrftcn  baf  Ciofter  an^cer  tcff  m/ 
unb mit  ^cfcf)ulM<3im<3 bcr nnwat)rcn  &la$tn  ac»3cn 
unbubcrbcn2lij<3Cn^lM3C:r)abcn  pro  defenilone  ve- 
ritatis,  honoris,&  confcicntix.Ocil  3JcrlaiirT 
ju  referircn.  £)atten  |lc  QJcfdJciOcntjcit  ^cbraudjr/ 
aicbcun  ftarectfforcctt  ntd)f  fcmmcn* 

§.4. 

Ex  Albergariaj>*rs*cfo.  non  pciefl' colligcre  &ia- 
fcrtt  Moti.iih.rii fitbjcchoncm. 

S):e  ijerrcn  (9raffcnju€>oUm^npo(Icn  ex  juie 
Albcrgirix«}e<3Cn  bai  (tlcftcr  junsdidhoncm.  &  rc- 
fpedivc  cjnsdem  fubjc&ioncm  infcrircn  :  worauff/ 
benun<3cfTanbcncn§aU<3d'e?t  bafjfic  bcn ?Ib  ju  acr- 
circn  cflid)ir  maffcn  berccbn^cr  fcnn  roocttcn/  m.m 
Refp.  D a r  jic au§  DCm ?(rf  f cin  Junsdidlion  ac*nJ  uni) 
ubcr  Dag(jlof?er  infcrijcn  fonncn:  rcic  foid)C5  fun* 
damentaliter  jum55cfctlUH  Crtricfcn  rr»irb. 

$6  fcnnb  itoar  cinr^e  bcr  Cu7t»niiH^/Dcf:  ctnctn 
^crreii/bcrfcin^anbourd)  fid>  obcr  fctnc  MiniOros 
vifiaren  taflcf/  bic  Unfcrtr)ancn  ^cn  untcrt)alr  unb  btc 
?|i  inii\  fcbulbig  fcnnD  |u  piaibrcn/  apudKlock. 

Tom.  I.conf.\o,m,x6f.  (Sfeqq,  usque  adiu. 

^tngc^cn  abcr  fcnnb  anbcre/  bic  ba^@cacmr)eit 
ilatuircn:  eo  qu6d  hoc  onus,  quod  (upcrionbus  SC 
Iudicibus  vifitantibus  .ilibi  datur ,  a  jure  communi  do 
vict.  Menoch.  dt  arbttr.judu.  lib.  z,  c*f,  zz%.  nnm.  18. 
Surdus  dt  etftmtnf.  tit.  1.  qntjl.  79,  m.  7.  tjftqq .  ubi 
tradit:  quodordinariusjudexaccedcns  ad  locatn  a!i- 
cjuem  (ux  junsdidtionis  (e  ipfum  alcre  dcbcar,  nec  pro 
cxpcnfis  victus,  cqui,  &  ve&uiz  quicquam  exrgcrc 
poflit. 

Et  Callrcns.  inL.  l.m.j.  C.  de  Eftfc.  &  Clerk. 
tradit:  quodramiliapoteflatis  vadcnspcr  Comiratum 
quacrendi  bannitos  &  malefa&orcs  non  pofHr  hofpi> 
tariindomibusEcclefiarum  &  Clcricorum ;  cVquoi 
ncquePatronuspoUItexercere  Albcrgariam  ibidcm: 
uti  Rofredus  f*rt.  4.  dt  libtli.  mr.  Cmnom.  fmb  rmbr. 
dtmtt/ttdtty  qu*  dmtmr  P*lromo,  docet.  vid.  Klock.  d. 
conf.  10. n.  ijZ.msqne  189. 

2Borau£ab|iiner)men  i.  ba^/rooein  J*>crrobcr 
Deffen  Miniftri  Dfe  2u?un<3  prarrendiren/jirtor  ainl^o 
macbt  feijnmuffc/Dafi  bie  jeni>ic  UHf crfbancn  fcrnb/ 
»eld)c  Den  lanD*.#crrn  au!fncr)mcn/'unD  mit  D« 
2u}ung  verfct)cn  mfiifcn : 

z.  &o  aud)  Dic  Untcrtt)anen  nicbf  getSal r cn  fcnnD/ 
ancmat)!  it)ren  ^crrcn  obcr  Dcrcn  Qxarnbfcn  in  vifi- 
aeione  Dfc  JJcrvfleaung  juvcrfcbaflFcit  /  Dafj  Dc* 
ff  0  wcniger  atifj  Dcr  2^unjj  cfn  |nnsdi<aion  jii  mferircn 
fcne:  bQnnnfO  DichofpitatiomtfDcrJurisditicionalfd 
«crbunbcnroirc;  fofol<3fe/DagaUc/rcc(d)tunfcr  tb# 
re<j^errenJurisdi<3ion  b^rirffcn  trarcn/  Dcmfcibcn 
a((jeitbie2(6un<3  prxftircn  mtiffcn* 

}.  2Bannc0  ^cifiict)cnnicf)f  iitaefaffenfrT/  frt 
Dcr  ^ird)cn.^i<iHfcrn  oDer  ^loftcrn  hofpirium  un> 
Dcn2uj  Sc  jushofpirarionis  :inud)(n/  »o  faUf  iiMlctcft 
DiC  illatio  jni  lidjctioms,  rcclcDCaffjt  rad*x  onerum  vcr. 
\)i  r 0  cvidcQtcr probut  tpcrbm  mup.  £ di  cnun  ccrto 
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i>andi  cx  abo  utuio  quam  jooi  tcrntonaus  habcri  tpoflcn.    Ub,  cnim  LppLSft 

F      '  c  ^u*".'biquoqucid,qai>drupcr*dificanjr,  corw 

.  Hoc  connrraatur  «empl.s.  1.  ExempUtm.  ruit.l  clin.  /«  C.  nonnnBt.  mnm.U.  txtr  denr*rcrm, 

JIM  Dcm(S<0!icTe*0ttft)4|Ord.Gllcrc.  Drrp  Prucjtman.  <•*/;     ,„».10I.  volx.  M*Z  cl7?l' 

CstunOuiirer  &rautr>ctinb  an  Dtr^arc  muD  brp 

cuicr  ^apeUe/ ju  ncufiengcnannc/  jaf>rlia>  cin    * 1    CD?iin)flcf;fm Dic SympoiTaflesiurticf  mrifr 

Saftrmattf  gtbalfcn :  4ii  md^tr  Beit  ncbcn  Dcncn  fang/  bi§  £ic  3(>r  KrmcpnDit* 

efcr^aonQ.  aoa)  Dic  2Gtrtcnbcrgifcuc  <#camb»  aoCxiarconhalren.  intcr.m valctci  J 
ccti  vou^cullaDf  jurgrofrcn  vinDcn  altf  aNarcfbe*  .  n  ~  .  T  . 

\d)Witr  im  Gloftrr  einfprec&cn :  autj  Dcmc  vSic  abcr  A  u  u  1  1  1  °* 

libcrDatf  £lo|tcr  fcint  JurisdiOion  infcrircn.  3nWcfcmpunftonjdrc  Diegufc  ©rifgrnfcn^tic* 

1.  Exempbm.  3u  3citen  Dcr  Srancf  furfcr  2f  ff  n/ rcn  &"ncaro|)en Wbraua)  Dcr ESZ n>cf# 

SWeiTen  Fcr>ret  Da*  Sburpfaifcifmc  «elcit  in  Dnn  V  !nJ?!?ro *wWa«D im  ecfcroang Oc*ct/unD 

eioltcr/  UTrtria^murtftcr  geiiant/  Ottcrc.Ord.  «wi  Wr l  rbumli4)fd  au£n>urffr/  eined  unD  anDfrS 

lnDcr^or|tattiu^ormb«nact)cr^pfpcrfiii/auij  «ni,lt"fl<n :  «wc  ncmlia)  gurfrrn/  ©raffcn/  unt) 

Dcmc  abcrmferirtcx^ur.^falii  fcincjurisdiction  at>  "2fmn/  *lc  SW"17  f<>  nt*f  jum  l!nfcrr)alt  Drr 

gcn  oDcrubcrbcfasfti€lo|tfr.  £uiiDfnunD>pftrDcn/oDcf  ju  DcrQ<cambfcn/S)ic# 

3.  ExemfUm.  gn  Dcm  £fo(tfr  maulbntn  nfrn  ' unl>  ^«Mnj  unD  ecMdmmcrcp/ 
oliro Ord. Cifterc.  hai  Dcr  grcpljcrr  oon lammcr*  ^SSK!?^  unD  ^rtpflrajinfl  Dct 
r>c4m  unDfcinc  Poibri  Da* jushoipitat,omscx reter-  SS,Ul*fn  9fl'"ff ^f fcpnD/ mif orjftt et (£inf c f>t be^ 
vationc,n?icoorr;crocjfmflt;inDemcabcr  Da*  Glfl*  ^»9fn/wuiJJuf;u3cn/iJnr)  hoct)fi  f>cfcJ;dDicjcti :  ihre 
flcr  nicfct  in  ifrcm  ecbictc  gclegen  /  fo  i|t  ja  fcanD*  S?^?'"/  £?  2?  uni?f u?7  flu$ ,n  ^nfclbcn/ 
ercirTlia)/  Daj?Die£errrn  »on^mmcr*r)cim  Darin  ?lV  ^""^tfUfcn  2BtrWr)aufcr/  jurScif  if)rc« 
f cmc iurisdidcioncm  l^abcn :  aufj  DcmccrfcDeinr/  Da6  fluL*  uniflSnn,ff n<  fl"feoren  1  unD  roann  ibnctt 
DicvaoUmifd)eaarfeinFundamcntbabcncmeiuns-  ntcr;t  nach  ^iUtn  aufTcjcrparttf  irirD/  bcn  thrcrt 

dicJtioncxAlbcrgarixjurciuiufcrirfn.  vid.  Magcr.  ^intn        ^V^Atttt  unD(3jf||tIic|»c2CieDfr» 

imadv.  4rw.  caP.io.n.i7i.  6  «Jiflfn  unD  UnonaDf  gfmfiniglia)  frrofcffnjc  De 

4.  Exempium  Albcrgari, .  quam  Advocatus  ^entia  ^onn^  "  ^™'  ^  ^ 
Monalrentolim  Chombcrgcnfis  ab  Archi  Epilcopo          c  u    1          c  ■ 

Moguntinoconlhtutam  habuit,  ib.d.  tradit  Maecr.  Mim  v  °'  °        "'^o^eret.  Prote<ao- 

-  ram  fc-Dominorutn  mmi«  EccJefialticorum  bono. 

Vv,~,nlu~.     j •  l-j  •  w  rumprofulion.  indulgcntium  cxempla  fub  lucem « 

f  *  £  Tf  lb'd-  *-177'  »M       Dff  voto  ponerc  vcllcmus,  ex  corundcm  cnarr^  ^ 

^bom^ro  llju  pursbura  nncn  ^ranDenbur,  aiiudfnifimnimam  nclLS^ciJSS^ 

gfacn  ^rollctt  Pracfedcur»  Kreglinenfis  «)C0Cn  Uc  tamcn,  quod  vcriffimu^^SL  S 

<5d)u6 percnanDcm®?apnaclegcncnX)6rffcrn  cx  roUs,  nobisignotanonfunt  Plorac«nooia 

padto  jabrllCD  Ctroae  att  ^abfrn/  @f ID/  UllD  tf?C  1)1  l.mina  fepmfattigimus,  E  ffu  non  f  ffia^Prot? 

HbmttlUIK:  Ex  quo  tamcn  contra  O.Prarpofitum  Aores  /osve  Dominos  4«  in  an^cum^ 

«ut  loca  ad  iplum  pertincntia  rauonc  quorum  ifta  Aulicorum  &  politicorum  trctjwnni 

©ar)CroKlock.rf.£w/:io.»ii«i».i98.ce»»/.»i.  multo  ibidcmtemporepcrfifterc-  nccfad/  SfiSS 

n.9u  rccpf  unD  ^concfa^ ,  quod  ab  Alberga-  &  doJu,cvacnan>/S^ 

na&Ovdcataad/unsdiAonemargucrc  nonliccac.  tcrha.cd.fpcnduccrtumadhuc  cquorum canuZw 

SFfil    "/fci4,        dc  ^V141-  eUarri  ibi  nu^dorum  numcrum  continuo  habcrc  ZTuc 

^^mm^l^^Zn&^m77  *nmr«n«9em,f,fm0arubtrnUm:q"C 
WMmtOUHm  Wm)tlSn)urnblOr(t  pwKndjitnr  6idiciumeftoi&fiDi«,  >■ 
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SIGNUM  XXX. 

JUtiftriJfiDD.  Comitum  Solmenfiumconjutatur 

Miniftris  Solmenfibus  demonflratur,  quod  ex  hoc 

figno  nil  rainus  quam  jurisdi&io  Solmenfis  adverfus 

Monafterium  inferri  poflic 

(?0lltt1$:  gjtufj  &a<j<noftcr  m  S>o^mi^o\immm  £>cnfd)affrtT»cctfnt&rc 
Admimftration  jd&rucfcc  iKccfcnuno,  ubiecicn/  tric  bit  tofrtfMrtcic  m  $(taDcn  r> 
bcnoc  Durct>3cfct)cnc  unD  unterfcfcricbenc  iKeebnuncien  bcjcu^cn. 

ARTICULUS  UNICUS. 

©irb  «ftrtcrt/  u>d$<r  ©cftalt  unt>  ju  tta*  (Enfcc  ttc  SXcdv 

nuncj  Dcncn  Jjcrrm  ©raffcn  f4$r(i$  wrcjclfcjt  worDm 

fq>nD. 

p    btfftm  Signo  n>oII<ti  We  <SotI*  gf  fcbt&m :  inbeme  We  <r(?<  ^crrm  etirfter  curam 

mifd?e  (Scfcnfitftfllcr  ibrer  ^errtn    rmcla:  &  adminiftrationcm  juftiti*  Cftn  £ loftrr  irt 
^irincipalen  JurisdiaionunDSnpe.  9?6tbcn  jubclfffn/  frfprtillicj  auff  f.ct)  flfncn:mfn/ 
noritdf  bert>rf>ren  unb  befteifTtn/  fi-  unD  feiner  SKecbnuna/  af*  bf |Ttn/  tta*  aut blti  bml 

quidctn  ju$  cxigendi  6c  cxaroinandi  b<ger)ret/  fo  anfanfl*  nur  munDlid)  orrT  in  Mcmo- 

rationes  absquc  dubio  ad  jurisdi-  rialfn  OOrbrOCbt;  ObfT  nacb  Dfr  Succeflion  §dlcfm» 

aionempcrancat,pr«fcrtimiisincafibus,ubiobter-  flfintfd)fn  flft)<uratbftfn  grdulontf  ton  (roUmS 

vantiatalisviget.  Heigius       20.»»*.  14.  Klock.  fllcicbfam  torgffcbritbcn/  eijrcunatn/  unt)  ju  nntr 

Tom.y  C9»f.i*s. n.j9. Marth. Stcphan.  de  iurkdiH.  5Xtct)nunfl erftlicb  cjebracbt  rtoiDtnAttte  ecitn 

p*rt  x.  cap  1.  num.vjx.  Ltus  Uffenbach  m  dtdntl.  cc£s  QUfirocifen. 

C4£  ,4/  OBrirotflfn  i.  Der  3*trfrag  de  Annorf77. 

Zvfi  Diefer  Urfact)  fdjrfibt  £r  oorber     141.  jroifcbrn  Cbur.^ani^  unD  Dcm  ^ocbflt  nfl.  £au§ 

^OfinftattlicbcesSignumfuperioritatis  mm  Da« je  eoUme;  flicicbttobl  ?kI  unb  Cftaa£  anbr/  Da& 

•todcducirt^  jus  Albergariaelft/  fO  ftatliCbrotrDauct)  €r)ul'OJ?a»tl(J  ,U  fOlcberSKecbnun^  c.rca  nulericor- 
l)jcSupcrioritdf  Durct)  Die2lblfCjltmt  DerEXfCbnunfl/    diasDomini  aiKh  ftnen  Comro  flnnum,  qui  cxteiis 

fo  Dao*  Sloftfr jdr)rltcb  bfr  £ocr)cjrdfil.  ©oUmifcbtn  pr*fidct, depuurct  unD  abc,c'd)itfrf. 
Wjtfafftlfiftcnmufj/  fundirct.  2Boiju  >.  efolibcu  tcmbt/  unt>  tMcfcfbe 

SLBann  abcr LtusUffcnbach  flarnimf  ftatflicb  cjlcicbmaifia  untcrfd  1  rtbet/  unb  tocb  tvnfrlbm  « 

ba6  jus  Albcrgariat  bfrticfcn  ;  nocb  aucb  dcduciret  adverioftinjusteiritoni,fupcrioiit.itis&]unsdi(rtio- 
bat/Da§au^fm3tjtine JurisdiclioJuinferirfnftDf/    nisflfftattCtrtirb:  «  quamftantia  hoc  fignum  ccr- 

fonDcrntiflmcbrftaflicban^aflflfbfn.DartDie^fr*  ruic 

retl  PJrafffli  ffinfnfltrcifffn  ntulum  juris  Albcrgandi  4     3(t  bffant/  cap  mfpectio  ratiomur»  bft> 

anfuacn  miflfn/unDinmalafidcffimD/fofepnDttnr  ben  (Doftfrn  ad  jus  Advocatias  cjcborifl/  ju  rtflcbtm 

tDObl  mit  3bmf  jufrtf Df n  /  rtann  ^r  e bfn  fo  flatiid)  3if l  unD  €nD  Dann  aucb  5lt  n^ burg  jdbtbcb  9{fcb# 

e*  hoc  figno  Die  &oUmifct)e  Junsdi&jon  dedudrcn  nunfl umb  J5ulff  ju  Dtnt n  aufiblcibcr.btn  Difnrhot/ 

n>irD.  Audiamus :  Dotl  ^ercf  lobt  DenSDteifUr.  unD  in  torfallcnDcn  ^lagtn  ubtr  Der  c^oilmifcbm 

j  u  UnftTtbantnSinflrifffadminiftrarionemiuftitue^rpie 

~    ~.  *   ia  j  •    *u,*A  ^i&iuM  WeFundarionesiauftn/jubabfncjftban. 

g*at  (Eloflcr  ifl  *  f*r<  n<ctt  fcfcuiwci  Un      ^  i|{  flbtr  MrJf itf B  rtd  rcf eflirf  (  un&  ^ 

$>crrn  Oraffctt  )rti)rltct)e  ^Kccfenung  ofm  ed)fin  Dtr  ^ulff  offtrr  im  dlofttr  rtnsefpr» 

^U  thun.  cbenrtorDen/rtorburcb  certcrmctntcSJr)  jum  tbcil 

amoburcc  Refp.  in  brr  abletjnuncj  abfoluta  entfprunflen  /  unb  Dem  (5lc|tcr  alcicbrtobl  ttctrij 

negando,  Dafi  inanDCtcbnunfl  Dem  @rdffl.  ^)au§  ^ulff  /  roie  mtt  mriner  ^cifabwn  tiflrn  $\w 

eolim*  ton  dlclierlicber  Admimftiation  ablegen  (^chrirTtfn  jufrttfifen  5  fonfern  nur  rcctffr  c^m* 

muiffi  tno  Darau§  fin  jus  fupcrioritans  &  jurisdi-  flrifffunD^tidlliflung/rrteaugaDfnDfrfniFcbfim 

itjonisinfcrirtttfrDe/exrarionibusfequentibus:  CjrunDfn  abjuntbmcn  rotftfitahtfn  :  Dafc  alfo  &t 

1    SBftlbifrinDifeTjte FundarioncsSifl  unb  bfr  erfien etiffitunfl  m  cll.n^ticfm  jiJtrirrrflf* 

^aafi  cjcbcn/  twlcber  ©e|ialt  folct)e 9vecbnuncjfn  ftanDclr/  ba^  DcwrmnirK  fiicjtcr  fitb  rttflfn^icbfr 
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[Scr)u^unD  6cr)t>m<£crrrn  romig  jutrfrf ue n  baf ;  i  fuis  Civitanbus  immediate'  fubjcdis  fupcr  rcbus  ad 

cW"  ^"«««/Wanneiewr  ftyfclbfien  iU>s  pcrtincm.bus  computum  aut  rarioncm  cx.gcrc. 

?" L  .rT^"^  Wm  5 toffff  abfbdtftl  /  imt>  t)af.  Ex  quibus  fcquirur  cvideuter,  qu6d  DD.  Comues  i 

WDf  riaglOfeftfUfffn.   eo  meff  Dtf  gloflrr*  2lblcr>  Solms  non  poffint,  qud  tcrntorialcs,  I  MonaJW 

nung  OUft  Dtfj  S.grtum.  adm.niftration.s  fuxrarionemcxigerci  vcl  tum  maxi- 

ITYT  £xn'snotandura  T-  5)n§inanni(r)f/roicLtus  mc\  quod  nondum  probavcrmt  Monaftcnum  etfe 

urtenbach  1»  DeduQ.pag.  145.  Dicfctft/  Datf  faOum  fubdiram.fib.qucjusfuper.oritaris  &  jurisdi&ionern 

tviDrripmfr  /  Dann  Difj  trdrc  gegm  Dm  ©tror)m  in  illudcompctcre. 

mmfd;lid)fr  ^ernuttfff/  inDftnf  Dif  9vfd)mtng  fin*  Im6  Klockius,  fi  bcnc  confidercmr,  cjufdcm 

flfffatlDfn/unDauchcondKionirtcr  maffrn  ttOrgflfgf  videtmclleiententix:  Quia^.  confx^.  ».y9.Tom.$. 

iDOrDftt/  blmD  UllDlinbffonnmgfloffm/  rDflditf  ftn  atTenr,  qu6d  peterc  rationem  fibi  rcddi,  fic  eiFcdtus 

*er|tanDiger  Waiin  Df m  Cloftcr  nic&t  OUff  btirDm  dominn,  non impcrii,  Sc  rauones  reddcndx  fint Do- 

foif  e :  fonDf rn  man  fagr/  Daf?  Dit  Difd?nung  3rmcn  minisiluusrci,quimquisadminiftrat.  L.i.  $.  offiiio. 

n l cf) f  alfi  Dom.ms  terntorial.bus  UOrgf (fgf  merDe/  uht  Barr./. de tut.  & rst.  dtftrab.  Extranco verd,  aui 

«Od>  jfjnen  ^pfrrm  (iJraffm  a(0  Advocatis  de  jure  Dorainusnon  eft,  nontcncarur  quis  rauoncs  redde- 

timpliarcr  grbuf)re.  rc.  L%      corpw.  S.  compeut.  f  fi /nvtt.  viud.  Ga- 

Notandnm  2.  3)a§  DOll  Df IU  (Sfofier  rariones  den.  d.  conf.  jf .       Ebcihard.  Jun.  «^jo.  jm.w.20. 

flcben/  roarumbDi§nia)tgfbur)rf/unDangfDfUfft  tW.i. 

rof  rDf/  roann  unD  roif  gegen  altC  Obfervanrx  Diffc  Proptcrca  Klockius  hoc  jus  cxigcndi  rariones 

Jvrclmung  Cingcfur)rct  roorDm  fetjC:  unD  Da§  Dar*  non  conccdit  Princip.bus  6c  Comitibus  nifi  in  cerris 

flUfiffiniustiiperioritatisinferirtrofrDcnmdge.  quibusdam  cafibus.v.g  fi  de  mala  Magiftratuum  fi- 

Notandum  a.  $>ag  tDClIll  DO*  %\t\  unD  £nD/  bi  (ubjcciorum  admimararionc  ad  eos  fama  defera> 

iMrumb  Dicff  iXccJmunfl  Dmm  ^crrcn  ©raffen  ift  tur  d  «»/•*  79-     Ma«n  StefhuuJfJmmd  \  » j . 

pl.icid.rr  roorDfn/nict)tobfcrvirctroerDe/Da«  SloftrT  cap.i.u.i-yi.  Qc  BJold.conf.i.u.ij.pMrt.i.  ubi  ramon 

indii ectd  iui>crf?ef)m  gebe/  Daf? CO*  fld) DfT  angt majf en  dc hac matcria non  tractat,  fcd  dc fucccffionc  mafcu- 

tSd)UB^errn  rvjfnig  jufrfre um  r)abr  unD  nid>f  gc*  Iorum  ex  fxminis  in  feudis. 

halren  fepe /  3f)nrn/  ai*  Advocatis ,  Dif  f)Cfd;nung  ?«un  i|i «J  1.  offt  trrpiffm /  Daf?  Dif  £mm 

t"r ant)or5ulfgcn;obfd)on  Difcoon 3f)r6 er)urfurft|.  ©raffm in  ^ird)cn.Q)uffrn ftin dommium unD  in- 

@n-  tU  Cwamt^ if!  placidirr  rOOrDm.  fpecSbon r)abm  C.nmllm  Leucorum.  16.  qmjl.  7.  fotl» 

(Sold)f  notabilia  flcf>en  ffroag  rofiftrt  jutrfld*  Dfrn  Dif  eorgfalf  unD  difpcniat.on  Der  ©fifflidjfri 

"'Mi^f0^  mr  Ws'8nixm  f«ne  Sbfcrfigung  f>at  ©ffdUm  in  Drt  xBifd?o|fd  ©rroalt  |ler>ert  foflf»  C, 

tn  Dicf Dffagtfin  Recds  ^ .  1.  fo tvtll man  ifDoch  jum  prtctpimm.  12.  j**/?.  c.               d.  c**f.  \c. 

iibfrrlurj  Dif  Unfug  Ditfci  Signi  t>or  2(ugm  legm/  7.    C ».  extr.  dedonM.  dicitur :  qu6d  Epi- 

Unter  Demc  Dic  mitcingfrucfft  objedhuncula:  Lti  fcopus  &  quil.bet  Prxlatus  fit  Ecclefiafticarum  te- 

Urfenbach  juglejcf)  bcanttDOrtCt/  UUD  impbcitircfu-  rum  Procmator.  Magcr.  wp.io.  ».}^2-  ^^4. 

etrt  roCrDCU.  Ergo  iis,  Sc  non  fecularibus  Dominis,  rerum 

Ecclefialticarum  curaincumbit,  &  a  fuis  Officialibus 

*•  ex;gendi  rationem  jus  compctit :    ©fftalffn  Dantt 

SoUnenfes  Syndici  hdlucwwtur  contendentes  itts  t>«<  Officiales  Monafterii  Dcm  *£)frrn  2lbbffn  unD 

ex^endtrattonemkMonaJIerioexjHreter.  ^Z^^V^^ 

,               J  j.    '.,    1  Dfmtfeuapnrobirtift/|)frnad)DannDmmvlDge» 

rttorult  cr  Advocatu  DDX<.n.tttbm  de-  0,.bnff<I1Commiirario&Miniftr.sSolmcrulbust)or* 

*er/*  gtltgtroirD  adfaciendamjuftitiam  8cc, 

©ifiDf il    rr  Lrus  Uffenbach  in  Vedntl.  pag.  ^    ^  3ff    crroicfen/  Do£  aud)  Der  ^frdlaf  JU 

144.  fd)reibt/  Dafi  man  ©oUmif^er  6dtm  cx  du-  SlmtJburg  Dtrfn  ^erren  ©raffcn  Untcrtoan  ntdjt 

plici  jure,  r.  tcrritorii,  &c  t.  Advocatix  Dic  DvCd)»  fcpt/ no* fepn fonnc  perrcinaturam :  DarauHDatm 

nungPrxtcnd.re.r;  uitD  Do^loffer  culpirct,  Da^  foIgt/Da|Dtr^ralaf  nict)f grf)alfm  fmc '  tmmgtt* 

unbtfonnfr  SEBcig  in  ameccdcnt.bus  Dtnm  J&errcn  rcn^raffcn  ju  eoUtne  Dtc9vccf)nung  fcinrr  Adn„- 

©raffcn  Da^  iu$  advx>catix  n)iDcrfprod)m  r)abc/  an*  n*™tion  t>or julcgcn /  ybncn  t>on  fmur  .CauJ baU 

ttcfehm/  Dmm  Jiirrcn  ©raffm  al6  AdvocatisDic  tung9itDcunD?lnfmort$ugfbm/mmigfrDif^f(t)* 

SKe^nunse  Q3crf)6r  fingtfTanDm  toerDe/  fo  oPPo-  nung/  mie  tor cilid)tn  3af)rm  ein  tiag»i«iarr  iun* 

n.rt  Da^  Soficr  Dtn  titulum  pro  thefi  mtt  €r6rtr.  0^  teeambter  crtvc ^nr  /  mit  Quittungt n  iubt  c» 

rungunDdemonftration.teicfolgt:  sm/  aW  mann  €r  Dafclbm  ^(Ucr  unD  officuhs 

€rlllicbiftbcfantm9Cctt)ffn«/qu6dPrinceps  rodrc 

autquilibetDominus  territorialis  a  fuis  iubd.t.s  non  3um  anDcrn :  fo  roenig  nun  Da«  (Eloffer  gc* 

poftitcxigcrerarionemannuamluofum  bonorum  cV  f)aItmiflDmm  -Otrrm  ©raffcn/al*  terncorialibus, 

domefticarum  cxpenlarum,  quia  hoc  etTet  contra  jus  Dif  DvfCf)nungDOrjuIfgf tf,  ebf n  fo  tt>mig  f 6nnm  eie 

commnne,  &  rcs  novicxempli.  L.  im  re  numdeuA.  C.  (tCO  fcpofiu  conceffione ,  Dcr  OvCCt)nunge5«^Crr)6r/ 

<<V»»W4#.Marpurg.  wAi.  cvef.f.  n.9.  ubi  rradunt:  a«Advocari,dcjurcanmaifcn.  C.  rtgendd.  C.  qtu~ 

qu6d  nemo  Principum  &  Comimm  parerctur  fibi  cunque.  C.  uovertnt.  lo+gusft.  1.  <k  cx  fupra  dtaris 

per  iftud  ab  Imperatore  dici ,  ut  Majefbri  cjus  fin-  Canonikus.  &  C.  pumeutu.  C.filtu.  16.  qudft.7. 

gulis  annis  adminiftrationis  fux  rarioncm  redde-  Ethxccft  communis  Canoniftat um  fcntentia, 

rcnt  qu6d  Patronus  6c  Advocatus  Laicus  ad  cognofccn- 

Cui  acccdit  Hcnning  Gcedcn  cw/Tjr.  "***.<.  dum,an  ben^malcvcresEcclcfix  perRc«5torcm  ad- 

«bicbcit ;  quod ncquc lmpcratori  aut  Princif i  ;usfit  miniftrcntur,  rationum  rcdditioncm  ab  co  exigere 
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haiid  pofllt,  cum  finc  hujufmod.  rationum  exaftionc  9Bf IfJjfT  modus  hfrnflcb  M  «"«^^$(1* 

fac.lcdccoconiUrcpoiru.Rochu«deCurtc  m  verh.  «Xtcbnunfl ift  fltbracbt  roorDen/  nacbbcmc/  ttrmocj 

utilc  «  g.  d,j*r,  patrn*.  Francifc.  ^fcul  «tfigf.  Dc<»  Wauifcbtn     rrrafl*  /  unD  Dvtliflton*  srtt* 

•.r^wMager.^^o.«.i8i.tfJ^.tf^.if.  Dcn<!/Dtt  ,uraEp,rcopalia,unObtfIn(pcd:onubcr  DfT 

»  tt. & catenus  fntelugendum  eft ,  Dflg  DtC  infpeOio  ©fi|tlici)fn  ©Uffrn  Adminiftcaoon  auff 

rationum  prxcitc  niftt  ad  jus  Advocarix  flchorui :  ©rttfftn/  UnD  »fl«*®  tttnbe  devol  vrrr.  Kbck .  A 

namdurum  &  periculoium  eft  Advocatorum  curio-  cMp^S.w.Sa.  Dtfftn  Dttnn  Dlt  .fttrren  ^ronen  fiO) 

fitati&invidixbona&iaculratesEccIcfiarum  expo-  bf  Dif  nt  t  babtn  au§  falfcJ)fm2Bahn/  Dttf?  ttctln  DttS 

ncrc.MaKcrusw^<»c.4ri«i.wp.io.».i8i.r^i-''4-  Slofftr  in  ibrem  fanD  fltlfflfn/  &U  Dtird) Dlffffl 

uoncdecdenM.  q3cTttafl/ roelcbcr  DocbficbvurcinNunDttUfin  aurf 

ecbfint  alfo/  Dfl§  4_jcrr  Ltus  U£Fcnbach  un*  Dte  etncjejoflene  unD  prophamne  (Eioftcr  unD  & ir# 

btDacbtfamDlfijuscxigcndi  rationcm  in  jure  territo-  (hctl  ©UtfrcrftrfCftbat/Difirdpcaioncmac^mulra- 

riali  &  iutc  Advocatix  funducr :  Danil  fb  DcmC  ttlfO  tionis  &  jus  cxigendx  ratton.s  trroorbftt  haftfn  /  Ul 

rodre/  miirDcn  fletoi&licb  r>om  £trrn  ©tieffter  an/  roclcbf  prxtenfion  Dit  ju  telben  gcitcn  oiclffllfifl  m- 

btg  auff  t>"  darbolifcbe  S)t rrn ©rafff n  ju  (goUm*/  buUrte  unD  in  Slcnflf tcn  lcbcnDe  flui te ® t 

rockbe^rfur  £anD«*^crrcn  unDetieffthcrrcn  bal*  lenres  volcmescjnfctUigen  mufTenj  hfefttDiicp  jr)ro 

tf t/  v.gore  ,ur,s  tcrritorialis  &  Advocatix  ttUf  £errm  £burfurft|.  ©n .  JU     flrmfc  fctnt  Author.tttt  intcr- 

©rttffcn  oon  Dtm  Slojter  bte  ableauna  Der  9vta>  pon»ret,unbihrenDcn  cxutu faaendx  juit,tix, &ex 

nuna  cicforDcrt  babcn :  roelcbtf  Dem  ,uri  Canon.  be*  officio  Advourix  cinflcfurjrtcn  abutum  rcpouun, 

mc  feie  ftcb  fl<md§  gtfjaltcn  babtn /  Der  Fundation  ober  Dielmchr modcrirt bat/  maflen exmtmru  promo- 

UltD  D<m  galcfenftcinifcben  Privdegio  JU  toiDcr  ift.  vendi  bonum  commodumve  Monaitetu,  &  corura 

Itaquccum  hoc  non  fit  verifimile,  quod  dicit,  idco  temporutn  confiderat.s  circumitantns  ^DrO  fcnur» 

noneftcrcdibile, ufquedum  iUudanriquimmis  exbi-  gurftl.  @tt. 3bntlt  ntfhr  JUfl<ltt,Tfn  bat/  «10  Dlf  |ura 

bitarum  rationum  inftrumcnris  probct.  cttoan  JUfltbtn  /  laut  DlCf bf fattfcn  Rcccls  dc  Anno 

-  1577.  $  x.  intcr  Docuracnta  j*b  h.zj. 

*K  ^  ®icrociInunDamah|^bro(IburruifTi.^naD. 

SBttD  unterfUC^Ct;  n?tC  DtC  Ducfcnuncig*  |Uc^flpnf;,,le„tiii:me,u.3hncnnfl^€rinneTuna7 

23ctb6c  auff fommcn  fct>n  mtfqc/unD  quid,uris, ~m  a(6  furgcgebcn  ^ww»  (qu, t«- 

•         AU  tta^  (EllD  WCfCtbC  DCn  &CrtCn  niinusreft^idivus,npr,ncipio,ft.usRcceflus  V,.po- 

^raffcn\)Ct(iUnfiiqCttt)OtDcn/  O^n  fituseosfcnir^&ub,quecomitatm,&Lm^^ 

SnAfhfil  hfr(TIAft«-|  '«rmhctt  bachinformar^eosnoncflcdcjure,  (cd  cx  ficwoncA: 

OmctjtOCtl  OCr  VilOftCri.  SrCDOCIt.  xtcnflone  Advocatos  &c)  Dlc  9Ce*nunfl*3«r* 

^u  tinr^nnocbincf{icben©cbriffffn/Dag  An-  jor  iu  qjcfurDcrunfl  Drt  €loflcr6  ^uftcn  wtgy»' 

no  1 5  3 5 .  unD  j6.  Dfld  (Sloftcr  ctnc  fummarifcbe  9vt cb'  jlig(t, 

nung  oon  Dtr  3nnflr)m/  ^lufeab/  unD  roic  Di<  ©e»  oj^  t r  r  c«  ja  an  Deme  i.  Dag  au§  Differ  otr» 

fdU  finfommcn/  oDcr  roao'  Daran  crmangcit/  auff*  gunflinten  9vccr)nunfla>33erbto  @ic  fcinc  J00^ 

cjtfc^t/  ju  roclcbe*  2lbb6rung  oDer  Hor jcifluufl  Dtc  aion  gcfleit  Dat?  Slofrer  infcriren  f6nncn :  Ql»»1 

€>0Umifcbe ^tambtf  n ftct>  tm  Slofltr  fittflffunDtn/  enim  iis  eft  conccflum  ex graria,  id  non  poflunr  ,0 

Offt  ttbcr  tticbt  aUf  jufammcn  f Ommen/  unD DrtrOC*  d»fpendium  libcrtaris  Ecdcfiafticx  &  Monafbcx de- 

gcn  roicDerumb  fluff  ctncn  anDcrn  tcrmin  ficb  bc*  torquere:  jumablm 3bro  (Eburfiirftl.  @naD  Durcb 

fd)ntbcn/  roelcbcr  Docb  roicDerumb  nidbt  ift  fltbaltcn  jhrcn  2lbfleorDnetcn  Commiflarium ,  Der  Dcn  (?ou* 

toorDen/  Darauf  jumcrcffn  /  Da§3bntnoitlmtbr  mifc^fnaUcmcflccorfi^et/DieDifcbnuuflaucb  afrho* 

umb  Den ©cbmau§  jutbun  flcrocfen/  «16  umb  Die  rcn tafftt/  Darbep  ein  f5toUbcrflifr4)cr  5?cambter «- 

D\ecr)nun3$*33erb6r/  jumabltn  autb  rotnig  ^uljf  tione  oor  3titcn  cjebabtcn  ©rafffcbafft  JWni#in 

Darauff  ju  ^rbtbung  Dtr  Slofltrlicbtn  auggtblitbt*  fluch  fi^ct  /  unD  tm  ^mm  feinrt  Prmcipalis ,  NB 

nen  ©efdUcn  flefolaf  itf  :  rooriibcr  Da6  dlofkr  oon  Qticffc  *  unD  Qcfeutj  *  -fcerreri  unttri 

3ettDer  ondnDcrtcrDvMiflionaUejeit  ^laqcjffubrt  f^rcibtt: 

bat;  unb  roann  fcbon  ©if  ^iilff  ocrfprochf  n/  t|i  Docb  £)fl  nun  Dic  Dcecbnunflil  ^erb6r  cin Junsd£ 

folcbtf  flUrin  |um  ©o)etn  Qt fchcbt n/  roie  Der  efTect  aion  inferirtcfo  mufltn  ja  Dit  ^trrcn  ©ranrn  ancb 

afjtifltbat-  3r>o  Shurfurfti.  @naD.  ju  Wlam  unD  ^toB» 

2Bic nun  folcbeDvfcbnuncjt?*^3orlfflun9  auff»  hcrg  junsdidtionem  gtgtn  ihrtn  QiGiUfn  unD  5)»^ 

fommcnfct)nm6flt/  rotigmantiflfntlicbnicbt/  au?  nungfinfltbmi  flnflfftbfn^toUbfrflmitDcn^oU* 

Da§  Die fclbe  ex  prindpio  fadendx  juftirix  ibrcn  2ln»  mifcbcn  oor  2llttr<  Dtn  OTarcf  bufcn  lafff  n  /  unD  ■ 

ftttMgeoommem ttlfo;  Da  Dae»  Slofttr  Dtn  Advoca-  solmenfibus  befinDlicb/  Da§  gr  ebenfal*  fin 

tis  cinmabl  im  3abr  oorgt Itgf/  roa*  an  DCmtbfn  ttn*  c^htil  an  Der ocrmfpnDltcJ)  ^abenDtn  jurisdi<a,ong(* 

fommtn  oDtr  au§.?eblieben/  unD  mit  rcmonftration,  habr. 

road  jdbrlicb  ju  33trpflf  flunfl  Dtr  @ti|tlicbfn  unD  Dtf  §.  4. 

€lofftr6  Unttrbaltung  trforDtrt  rocrDe/  ^ulff  ju  r/fr»^ Hc^tct t>eracb(tct)C augfluctt : 

®nbrinauna  Dcr  ©cfdUen  flu^urourcffr i.onbofft/  \  ^  ^  m  cjloflcr^  refolumn  aufi  b<> 

enDlicb  folcbt  fummarifc^e  JXtcbnunfl  ftnfltfcbli-  Leambm  Utfaditn  Mc  DCcctnuna 

<btn/  oDfT  per  blandam  9c  fubtilem  pcrfuafionem,  TOCCJCIlDCn  Utiaq)Cn  PIC  JUCDIIUH» 

Abbatc  &  ffonvcntu  fimplidtcr  crcdenribus,  &  nfl  WnfUPtO  ntctt  ttlCfjt  l^rjUlC.qcn. 

rrali  fufpicanubus,  einflcfuhrt  tOOrDm  ftpC:  8c  ficex  ^itrQUffflnftOOrfft^frr  Ltus  UfTenbach  ni*tf 

prxtextufadenckjumtixjuxadifpofitioncmFunda-  rOfflfn©foUbfrg:  Dttnnv?rftcbrDObIrotrD  crfMMt 

«onis  rario  annux  admuiiftrauonis  rcddcnda  origt-  0ft  f)flbtn/Dtt§  Dif  i^trrt n  0r flfffn  JU  eoUme^  rwam 

oemtraxuTc vidctur.  ^turan)  flit  galcfcnflnn  nichf  mfhrSvcvhf /  flto tnc 

m  ^rrrcn 
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£e?ren  ©raffcn  toort  6tt>0bcrg/  toermog  glcicfjmdf'  n>eil  Dic  £e rrc n  ©raffcn  Da<  3lel unD  £nD/ aug  mefr 

ftgcr  ^furaij/  fo  ffm Durc* Jpcuratb  an  Dirfelbe ge*  <btm  Dif  3itcfcnung*:Ocrf;6r  3f>ncn  ifi  »fraunu> 

DagSto|tfTfinlusr;atm5flfniranitcartn)crDfn/  gttmorDen/  nid;tobfcrvirrn:  Danntfiii  auff  3or* 

wfangtbaben.  lfaun3DfTCSf*nunafn/inrcflc|)fnbf|d)rifbm/n>ie 

^ic  2lnfti)orf  Lu  Uffcnbachj  rofgen  Sbur*  Dtcl Dcm (EJcfler  anffinfnabgrfur^fnDvcntbfnau^ 

gjannfc  i|t ntc&td  roertb :  Cann  Dajumabl  r>at€r;ur*  tlcibe/  oDer  aur? Dorgefraarnr lag  /  rt>ic btrranat 

•wapn^DicjXfcfcnunglaiTcnabborfn/DaDif  Jpfrrm  rofrDf/fnn^uuJ  unD^uftife  crfolaf. 
©rafff  n  oon  ©  foUbf  rg  annocr)  Da$  jf  toigftfinrfd)c        ltaouc  fi  ceflamc  cauta  dupouaaojg,  ceflat  ipfa 

QBercf  im  25efujgcf;aot/  lauf  bcfaaten  Rcccis  1577,  difpofitio,  &  effiat,  ut  attus  fit  in  tuipenfo.  z..  LA 

ulc.  fubcomdttnne.  f.  de  Comjlttmt.  tnjlitnt.  L.  fi  quu  (ub 

3ftaIf0fin@fDid»t/Dag  dbur^ann^  rario-    condutone  f.  /^uuomifcdufrcJUm  Burfat  conf.iti 

netfdniafrein Dif9Ccd)nungtJ^frr)6rbfrbrad)tba*  «.tf.Marpurg. w. ^.comfz 4. n.\t. &  17.  Etficctfanl 

l*:  iumor;lfn  Dcr  £f)urfurftl.  Mrniftcr  alljfir  pa&    tecausaccflateffedcus.  C.cumcefmnte.  extr.  de  mpptl* 

djrt,  fo  mc&f  gefc$cr)en  rourDe/  mann3f)ro£f)up  Uu.^\x^\\.tntr*ti.cef[*ntecemj*  itmu.i. »a.j  tj 

ftirftL^n.  Die  Dfed)nung^.^3er()0r  ratione  £r)nig*    m*W  teqq.  Menoch.  cou/.tff.  *.lo.  Marpurg'  w4 

0«uan|]d)brad)fr)affe:  gleia)  roie  Dann  Der  (£r>ur«  confi^.m.i9.n  conf.^x.m^i.comf.^.mum  a9  m* 

GEapnfc. Mimftet ratione^6nig|lfin  bcp  Dfm  ^au»  SoroirD  Da* £lofter Dif Dvecfonung mcfjt mehr  por* 

!Xecfmung*$ag  ju  SQ?un^cnbcrgnictt  aOjrir/  fom  Icgen/  bi$  Die  £erren  ©raffen  fid>  cine*  anDfrn  re- 

t)crnroannDa^^aumfi|]fr»2lmbr  an  3f>o  Shur*  folvirtn/unDibrepromifla  oDcr  conventa  bcfTcr /  als 

furfll.  ©naD.per tumum  f omnifn  i|r/  pwfidu t  |)af.  biHbero/  f>alrcn^  Da*  ift/  Dem  (Slof ler  «£tilff  unD  ©e* 

Qujdrefpondctis?  red)tigFcit  crmcifcn  roerDcn ;  tveld)tf  rofgfn  allrin/ 

'     €eift  aud)  1.  an  Dftnf/  Dafi  Dag  Sloflcr  nicht  unDmc&tDee^cfcmauGMber/ibncn  au$;8eraun# 

9ef)alrtu  itf/  Dif  Dvfdjnung  f)infubro  mcr>r  oorjulc*  ftigung  Die  Dircfcnung  i|t  oorgeffgt  roorDtn. 

ficn-  1.  QJ)riH3ie  Diefflbeconuaanriquaui  obter-  rpelcr;er  Rcfolurion  Dt^  0f;nmacr;tigc4  Signurn  ab# 

▼anriam  in  fignum  jutisdidionis  anjier>en,  2.  '^tC*  roetff. 

SIGNUM  XXXL 

jfl/ iiftriffiDD.  Comitum  Solmenjium  conjutatur 

Ec 

JVeotericis  Minift&s  Solmen/ibus 
Demonftratur,  quod  ipfis  de  jiare  non  competat  col- 

le&atio,  &c  cx  hoc,  quod  cum  EminentifT.  Archi-Epiicopo  Mogunti- 
no  ex  conceiTionc  concurrant  ad  collecflationes  extraordinanas, 
JKei^?fttcffi>@fcur/  nonposfint  inferre  jurisdidionem 

adverfus  Monafterium. 

©OllltljS :  ^af  aucr)  bit  ©ocfiflraif!.  eellmifQjc  ^crrfcjafft  bcr)  t>orfalfcn^m 

cxcraordinaticit  ?tufflvlC\cn  Da^jus  colie&andi. 

ARTICULUS  i 

QBirb  «f Wtt/  t*a$  t>te  fycxxtn  ©taffcn  fctn  SXedjt  ^a6cn  ^a^ 

§t(o/tcr  5u  colle&ircn/  unD  Da^  cx  colleclatione  extraordinaria  impo 
riali  nid)t  tim  jurisdidio  arguirt  fvcrDcn  m^ge. 

fte  ©oHmi f* e  Miniftri  unD  ©chrifFf*  >,  Qtidhm  unD  argumentum,  Der  anDf rn  |uge fct)n?ef# 
.fretlerprangcnfcftr  unDjumel  mtt  Dic*  „gen/aUcincapabelrr*drr  folcf)  juttetritorlale  jube» 
'fem  Signo^rwlcoe^  ©ie  Drrmennen  ein  ,.  r>auptcn/  unD  Dieaeacnfhcilige  nicfctige  ^inro iirff 

unroifDfrfprecfjliche^  3fU^nu^  JUfentl  „judeftruiren.  SedneepinicioOaneevlftoriamifor* 

Der  ^oIlmifd)fn  jurudidrion  ;   n>tC  tanhicplaufus  cpicedtu  clauderur. 
Dann^errLtusUfrcnbach  tn  DedmS.       €rfchreibf  jrparpieLnhacmatem,  mitr»elcf)fm 

,,^.i5r.infinefd)rfibt:  3ftalfeDa$  justcrritoria-  crDie  ^cf)ulDiaffifDrt  (XloHerU/unD&ieDaraugenf» 

Icac  fuperioritatis  aud)  pcr  jus  rolleoiandi  bffcjti*    fifhmDc  ^oOmifd)e  jurisdiclion  prbbirert  ft>iO  /  fO 

jet/  unD  jroar  Dfrmaffen/  Dag  Dief«J cinfcerrlKj)  abtrmitemem vctrcicf;gffciiitn;irD/  diftinguen^n: 

fmr$  IL  mro.  Qu»d 


»» 
•> 
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Quod  colle&ario  ordinaria  jurisdidionem  inferar, 
nonextraordinaria,  quxnonex  jure  rerriroriali,  fed 
vcl  ex  pa&is,  conventione,  vel  ex  conceffione  venit; 

^cjcfd)tocigen/Da§manDenen  ^crren  ©rnffcn  Da« 
jus  colle&andi  nid)tcinmahl  cjrftff)ft  £>icmif  licat 
Der  flantjc  QJcttel  De$  ©olImifAcn  SXemtt  ju  ^o» 
Dcn/  roelc&ee  J^crt  LtuslIrTcnbach  mit  rtllcn@o0» 
mif^cnCollegis,  roann&r  fd?on  DenStancffurter 
5?  rancn  Dar  ju  braud)en  tt)dte/  rtfcfct  tuirD  auffricb  ten 

finncn:  mtC  meitcrtf  ex  Refponf.  Monafterii,  6c  ex 

obje<aionumrefutarionc  erfcj)rinen  tutrD. 

$*  I. 

Sfotfer  fliebt  cfnifle  Utfactjen/  mu 
umb  Dte  £erren  ©raffen  fcinc  o>i- 
lefim  forDcrn  f  6nncn. 

3rneburcj  Refp.  negandoabfolute\  DafiQtc 
bar>|UscolledandiMonaiterium  cxtraordinaric  I)fr< 

brad)f  h.iku:  1.  SBeiln  ts  awu  obanflcjoaencn/ 
nncroor)!  »on  Dem  (Slofter  ni^t  untcrfd;riebcncn 
Q3crfrag  de  Anno  1  p-.  tvortn  adein  Datf  <£lofter 
?Irneburcj  bco  aUgemrtnrn  9Jcict>6V£urcfcrv<5teur 
3r)ro  £l)urfurftl.$naD.  ju  Waunfc/ate  Ordinario, 
Deme  Jxanfer  Maximilianus  II.  Anno  it e«8.  DaeJ 
jus  colleclandi  infolidum  juejefprocben  fjartr  bcrnacf; 
aber  Dem  £aufj  ©ollmtf  p-»cis  ftudio ,  an  folcf)er 
Steur  /  tvotuon  Gfjur^apnfj  Dae*  metfle  erfjebt/ 
juf  ommen  laiTen/  nacf)  23ermdcjrn  bcptracjen  foll. 

i.  2Bcil  fc Id>co  a  11  m afjlid;e$  jus  colleaandi 
cjccjhi  Die  erfle  Fundation,  roorinn  Di§  (Elofler/  ab 

omni  tam  fua  ( lcilicct  Fundatoris)  quam  alicna  fe- 
culari  porcftate  bcfrrpCt/  UllD  nil  juns  amplius^  Oltf 

tuaSDtr  erfte^riefffer  jrjme  cxprefs*  t»orbrr)a7trn/ 
Don  Dem  (Sloltcr  unD  feinen  Outern  requiriren  foll. 

j.  3B«le0  rjegcn  Dai galcf  enfteinifct)e Privi- 
legium,  roorinn  f larlicb  ftef)et/  DafjrDtDer  Dcr  &gf 
Don  galcfcnftein/  nod)  femc^adtfommenDe  oon 
Den  ©utcrn/  DicDaS  Slofrcr  felbft  bauct/  einige 
^eeDe/  <Srcur/unD  ®efd;ofj  forDcrn/nocfc  Datf  Slo* 
f  ier  Damit  rrangen  foUe. 

4-  3ftrtqcaenDiecjemfineDvec^te  unDJKricr)^ 
SibftbteDe/  Da§  Die  ©eiftlicfce  oon  ^cltltcf;en  «tra- 

&ordinarii  colle6tiret  roerDcn  f  dnncn. 

2)a  nun  r-  Dad  ®rdffl.i)au0  ©ollma&on  3rn$  <■ 
burcj  cuuqe  cxtraordmane  Collc&en  bcf  ommrn  (n>o« 
tonmariDomnic^ftfrDeifj/  auj  Dag  bn;2lnfang  Die» 
fc&Stxitafii  unter  mrinem  3)orfar>ren  ^crrn  Chri- 
ftuno  f<L  ^oingen  unD  ^raunfel§  Dem  (Slofler  Den 
DicrDten  ^5ril  frinrr  9ventr;en  de  fado  einafiosfn/ 
foju  ^Qirn  recr^tbdngig)  ifl  folcf)etJ  violenrer  qcfcfje» 
ben/  aucbcontradicin,  .gff loflt  /  unD  t5onSr)ur» 
SD?at)n§  Dargegen  gefc^rieben  roorDen/  Darau§  de  ju- 
re  f ctn  confequentz  jumacben.  9I>or mit  Diefe^  an* 
flc  joflcne  Signum  aud)  oerblicben  unD  abgcf  erttfltt  iit 
©0  roeit  Dle  21blet)nuncj  Drt  €Io|tcr<. 

3fft  alfofatfamb  tn  Der5Cur|e  auff  Deren  J?er# 
ren  ©raffen  ju  ©ollm*  Prxtenlion  r)iemit  geant» 

rOOrtCt/unDadocuIum  rcmonftrirt,  Dofj  ©IC  ffinf^ 
reegrt  jureproprio  |u  gcit  Dercxtraordinari  9Ceic|)fJ* 

^urcffn»©tfur  Da«  Clofter  jucollc«airen  babrn : 
©eftalten  3f)nen  folepttf  cx  Mandato  imp.  Maximi- 

11  ani  II.  gloriof.  record.  de  Annoij68.  funDba^r/ 
in  roclcbem  ex  addids  rationibus  Da6  jus  colledandi 

Df nfclbenab>unD  35roSr)urfurfil.@n.  yaWlmik 
iafohdum  Ju^cfprod)cn  roorDen/  (aut  Mandan  iatcr 
Djcumcnta  /ubmMm.14. 
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Obreof)!  aber  f)ernaa)/  lauf  Reccts  de  Anno 
»577.3bro2r)urfurfti.®n.  ju  Q??apmi  Denrn  J^er» 
ren  ©raffm  ju  2lbf  urnung  aUtr  fneraufi  tm* 
frct;eu^cr  tX^eirUuffcigfete/  un6  allem  000 
ttn  nact)brtrltd;m fTtcDlicbert  iteben  3um 
f^en/hoceft  pacis  ftudio,  ex  abandanti  Dirmifcol- 

Ieclationjucjelaiffn/unDOfrflunftiflft/unD  meljriu* 
<jf bm/  alf) 3l)ncn  oon 9(ecr;rtn?fcjen  jnxri  jura com- 

muniacV  conftitutioncs  Imperii  fjfbubrrt/  lauf  Rc- 

cefsif77.roclc6en  ©iein  ifjrencjetrucften  Docamcn- 

fcn  fmb  **m.  lf .  fc(bf!<n  anfttgcn  (  quae  ramen  con- 
venrio  inrer  ipfos  ad.i  non  pr.rjudicu  Monafteno. 
fer  tit.  C.  res  imttr  tUies  *&<t.  Mcnoch.  cenf.  loj.tj. 
BcCo\d.t0mf.6< .».9. Klock. Tem.  r.  comf.  Z9.  ».475.; 

©0  laifet  rt  ftcf)  Docb  f>tctau§  ntdf>t  infenrcn  /  do| 
©teetn  Juserlan3tr)abm/perfe  inj^eifen  Dc* 
cfen»5trifcj«  of)ne  Confens  De*  (Sr)urfur|Tm  ju 

5f>?apn^  DatJSIo|icr  ju  collecliren. 

^miaerfolgtexdlaconceflionegraraita,ba§ 

©ieei5nrJurisdiclionuberDag  Sloller  bcrbraetfha* 

b<n  ■  OOer/  Da§  &it  alc  Domini  tcrriroriales  Da5  5  ir> 

(terbcfleiirenmdijen :  roieDann^^ro  (Xf)uff.@naD. 
ju  a)2ai)tt$  Dtefflbe  nur  aUrin/  nl0  furgegcbene 
Btiefjr.^Qcfeur^  unD  Scbtrm^  ^tntn/ laut 
Recefs  1.  ui  aDm  Dern?illiaten  ^uncfrn  admita- 
r«,  unD  ntVgenD^  @te  ftir  tAnbe^erten  ootr 
<D brijteit  Drt  cxfofler^  erff nnef.  ^a  ©ie  babm 
felbften  pie  Colledation  auff  Fein  anDere  2Cet^/o.' 

fub  nulla  alia  qualiratc,  quim  iub  qoaliute  Advoca- 
vx  cjtfucbet /  roie  fold;eg  ex  verbis  Mandari  .Gdarci 

flarlio)  err)enef 

$.  ©onbetrt  rnicb  Q.  &.  n$d?m4#fi 

utiejerrt  ctntctc  imnti)ti$t  Difputation ,  vcas 
□^rirt^rafftiSwetet  artgr3ogenen  Advoci- 
tias  NB  ©cbut3'©ct)trmew»0an^ete  <5errd> 
cttrecfetnwffig  bcfucjt  feyit  mc>d;ten(oc|i 
fen  glcicbwo^l  ©•  £•  Peiite  dgentlicfec  ft)t|> 
fenf&afft  ^atte^erwecfen  wolt  :c. 

QBammun  1.  einAdvocatusntcf;fberfo)Oflft 
tff  fetne  Clientes  einigerlet)  ^Bf  i§  ju  collcdtirm/  fo  tft 
3t)nen  rcc4)fmd|]ifl  ir)re  PrastenfionnitDfrcjfleattpcr» 
Detl :  SCBann  OUCb  *• «  conceflionegratuita  cin  Ad- 
vocatusDa^juscolleclandiparcicipirct;  fo  iff  Dip  Oft 
flanDr)affteCsc4)Iu^Da§  cx  illaconcetlionegraruin 
&  quidera  tempore  collectadonis  imperialis  Drr  Ad- 

vocatus  f  eine  lurisdidion  mferiren  Fonnr/reie  fokf)d 

roeitldurTtiflrrdcducirt  roerDmfoU. 

Rejponfienes  prtmiff*  *rgumentu  confirmAntv, 
dcmonjirMndo ,  Clertcos  k  jecitUribm  ordi- 
ntrie  cofttiJdrinonpoffc-,  &  tMomtflmm 
a  tdlt  onere  effe  Uberum. 

Uc  Illuftrifr  DD.  Comitum  Miniflri  capiaat, 
quod  prxmiflz  refponfiones  &  refolutioncs  lint  opd- 
me  fundarz ,  &  DD.  Comiribus  nulla  collcdaiio 
Monafteriide  jurcpoffitcompetcrc,  duo  atgumena 
ex  jure&  communi  DD  fetitentia ,  atquc  cx  Funda- 
tionis  &  Falckenfteinianis  Inftrumentis  opponimus. 

Argumentum  1.  generale.  Si  jus  colletaandi  flait 
exjunsdidtione,  Cravetta  cemf.66t.  mum.yo.  Gabtiel 
comm.concluf.h.G.de iHrt  lmmmm.comcLi.n.\\.  Klodt. 
Tom.\.  cemjf.yj.  ».190.  flc jurisdiftio  efr  collcdaram 

fundi- 
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fundamenmm.  Magcr.  cap.ic.  num.\%<\.  8c  vic 
fubjecciocft  collcccarum  impoficionis  cauia  Gylman. 
Sjmphor.Tem.i.  p*r.i.  ttt.6.  vtt.%.  mmm^.  C<  vot.6. 
n.fy.  cunc  nccdlari6fequitur,  collecVas  i  nuilo,  nifi 
jlfupcriorc,  &  tblis  fubdicis  imponi  pofle.  Bartol.  tm 
L.untca.  C.  de  multcr.  Alexand.  m  L.fif*  *on  obtm - 
lit.  S.  *Htr.ff.  dtrtiudtc.  &  comf.  51.  vol.  $.  Surdus 
conj.  fiy  m.  1  j.  Wdenbec.  cmmf.  17.  m.  70.  Gylman. 
Symphor.Tom.i. p*r.z  tit.6.d  vttj.  ».12.16.  *f $9. 
Cothman.  rtfjttmf.  11.  &  17'  vtt.i.  Gail.  Ub.z. 
tbfervar.fz.  r,um.\\. 

Acqueconftans  eft  omnium  fencenria,  neque 
Clericos  eftc  Laicorum  lurisdictioni  fubjcc"cos,  quia 
fuos  proprios  Magiftratus  lubent:  neque  Ecclefia- 
rum  bonj  efleLaicorumexa&onibusfuppoliu,  qux 
td  Dci  &  Girifti  culcum  (pedalirer  pia  hominucn  vo- 
luntate  in  hindatione  conlccraca ,  vel  a  Bcnefactori- 
busoblata  fuerunc,  cum  ea  omnia  quafi  proprium 
Chriftipammomumcxiftanr,  uti  per  rationes  docet 
Layman.  tnT  heol.mtral.  Ub.x,  tralt.j.  c*p.6.  mfra 
m.l.  S.uhtrmmremmt.  QuodatfcrircciaraManh.Sce- 
phan.  m  expiictu.  utvtU.  67.  m.z. 

lm  >  Ciericos  quoad  bona  patrimonialia  dlc 
qiioquecxempios,  ruuea  cumonere  tranfiertnt,  do- 
centSurdusr<Mi/'.pt.».6o.W.$.  Hondcdxus  comfa. 
».ti.vj/.i.  Al\\\d.dea/.fto.  mum.%.  &  f.  Layman.  d. 
c*p.6.n  9.  &  feqq.  &pluresapudBcIbld  0mfvju 
n.e.  QuiaperfoiusexerapriscV  immuniutem  haben- 
tibus.caruinquoqucbona  exempu  &  immunia  dle 
tradi  t  Gylraan.  7om.\ .  par.i.tu.j.  vot.*,.n.i  4.  B. loJd. 
loc.Ctt.m.l.ii  ftctf. 

£rgo  fcqmtur,  quod  Ecclcfix  &  Clerici  rion 
poffinrcolleclari:  qux  cjnclulio  confirmatur  cx  L, 
pUeet.  amthent.  caffa.  C.  dt  SS.  Eccl.  Amthemt.  Item 
mmltacemmunitat.  C.  deEpifc.  &  Cler.  C.  »•*  mtnmt. 
C.adverfmCinfnlu,  extr.de/mmmntt.  Ecclef.  & C.l. 
etd.  tm  6.  Gail.  Ub.%.  tbferv.  fu  m.  14.  Gylman  Sjm- 
phtr.Tom.x.tU.f.vot.*,.  ».14.  (S  p*r.x.  ttt.6.  vot.x. 
m.\\,  ubidicit :  quodbona  Clencorura  a  Lards  col- 
lccurinon  poflint,  licet  ineorura  territoriis  finfint, 
eo  quod  Clcrici  fint  exerapu  .1  jurisdictior.e  fecula- 
riura.Roland  a  Valler#»/.}i.  nmm.y.vtt.i.  Munde 
jttrudtcl.ptr.*..  ta/49.  »•?•  Klock.  Tom.i.  conf.W* 
jf.x4.1c.  t3co*f.z%.*.tZ9.&l6i.  t6i.&fe<fq. 

Ubi  plures  Authorcs  allcga'  cradences,  bona 
etiaraallibraueximi  a  feculariumporeftace,  fi  adEc- 
dcfiam  vcl  perfonam  privilegiaura  tran  (cant :  de  quo 
tamcn  quzftio  in  noftro  cafu  non  eft»  cum  omnia  bo- 
na  Monaftcrn  fuerint  bona  Nobilium  cV  libera,  dc 
quibus  DQ.  Comices  ancehac Collectas  exigcre  non 
potuerunc :  proind:  clarum  cft,  qu6d  nec  jam  Mona- 
ftcrio  rarione  iftomm  bonorum  colledus  imponere 
poflinr,  per  ea ,  que  tradit  Gail.  Ub-  %.  d.  obferv.  f  1. 
mm.ij. 

Argumentum  i.  fpecialt.  Si  Caftrum  Arns- 
burg  cumbonisadpcrtincntibusinFundauonccolla- 
risiu  Ordo  Gfterdenfis  recepit,ut  cfiet  ddnccps  Mo- 
nafterium  ab  omni  feculari  poteftate  liberum  Sc  abfo- 
lurum !  &  uc  Fundacor  nihil  juris  hab jret  fuper  locum 
&  bona  Deo  &  B.  Mari*  Virgini  collata,  cxcepto  tra- 
&amcnto  vdtribus  unais  pro  minifterio:  ac  tum,  fi 
€ucceitor  D.  Philippus  de  Falckcnftein  expretse  & 
fincere  promific,  qu6d  Monaftetium  in  antiqua  li- 
bcrcatc,  gracja,  tk  juribus  confervarc  &  tanrum  fibi 
pofterisquecertamquoumde  prccaria  in  quara  Ab- 
cascc  Convenrusccrtiscx  cauus  confcnlcrc,  li  bona 

f*rt  11. 
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Monaftcrii  Colonis  traderenttir,  refervare  volnerir, 
vid.  Dociimencum  fubmmm.  g.  (j  9. 

Ergolequitur  1.  QuodDD.ComitcsSuccd7b-« 
res  ex  ddectu  jurisdi&oius  ,  Monafterio  a  leculari 
poteftate  hbero,  non  poilint  collcctas  imponccc.Ma* 
ger.  cmp.w.m  177. 

Sequitur\  t.  Qu6dnequeut  Advocari  hocpof. 
fint:  quia  Patronis  Oc  Advocatis  non  folum  nulla 
competit  (iirtsdici  o  &  ulurpatio  uiis  potdjuts  im« 
ponendicollecrasClientibus  Mager.  d.i  tp.i>  .1.179. 
vcl  bona  Ecdelixonerandi  juxta  iupra  uadita  a  Lay- 
m.in.  /1^.4.  tr*H.  9.  cap.6.  fmbm.v  h .  mjtermm gcmut. 
Sed  magis  iis  incumbit,  Monaftcrium  in  eo  ftatu  con- 
lervare ,  in  quo  tilud  ravencrunt.  Mager.  c*p.  11« 
*.zz6. 

Hinclequitur  j.  Quod  fac^as  Monaftetio  do- 
narioncs  cVcoucdla  privilegia  iaiu  tccta  lcrvarc  tc- 
neantur,  quia fuorum  AurecdTbt  ura  pcitbnas  reprse- 
fentant.  Menoch.  comfzO\.  num.z^.  (jif.  Marpurg. 
cemf.*j6.  «.I77-W.4  Klock  Tom  \.c?»/  4n  n.6.(S  7. 
ideoquedouationibus,pacfci3,  &  privilcgiis  abAnte- 
ceftonbus  tuis  Monaftcrio  conccftls  contravcnire 
nondcbent  Menoch.  d.cemj.z6*..  m.iy.(g\Z.  Mar- 
puigcni.  d.conf.+C.HMm.ij-j.  Klock.  Tom.i.comf.xt, 
num.  6%, 

-  Scquitur  4.  Qu6J  DD.  Comicesnuilo  ritulo 
poftlncMonafterio  colledas  provinciaies  <Srap§'UnD 
i\tnD  tcur  imponere:  quia  ad  hxc  raunera  cxtra- 
ordinariatantumfubd  ci  ooligantur.  GaiL  Itb.  z.  ob- 
firv.$z,  m.ix.  idro  Ecdefiis  aut  CJericts  imponi  non 
poilunr.  iu  exprefse*  Gail.  d.tbferv. fz.m.x^.  i|{ 
aud)  md)f  tnvt t|';lid) /  Da^  Dic  ..0 ti  rcn  CHrarf cn  cin* 
maf)(  ein  ^rap^*  otxr  ianD*  <&tfur  crhobiit  I)abeu. 
Erg*. 

A  CoRecl*tione  crditittria  fccuUribus  in  EccUfidi 
&  Clericoi  non  comfcttnte  fumitur  trrt- 
fragabtle  argumentum  adverfus  DD.  Co- 
mttes  ad  colUtiattoncm  Imperialcm  ,  btt 

CXcitt^*Xfti:cfm.©t(ui;/  W  non  com- 

petentem. 

Quiafupradidumeft,  qu6d  collcc^ario  ordin» 
riainrerat)urisdiclicmem,ut  qui  pendiccoliedus,  di* 
gnofcatur  cfte  fub  jurisdi&ione,  0c  dc  tcrritorio  colle- 
ctantis.  Menoch.  conf)z.  m.  )o.  #  70.  prxter  alios  fu- 
pradr.  DD.  undeficutcollc&arum  impoficio  6c  ex- 
actio  jurisdictionis  fignum  cft.  Meichsner.  Tom.  2. 
Ub.\.  dc  tf.6.  n.  43.  itacarumlblutio  cft  ccilcra  tubje- 
ctionis.  Nacu  conf  1  gr. «. 4.  Qavecu  comf.ipj.  *.i. 
Schurfius  cemt.j.  conf.fy.  m.z6.  Wcfcnbec.  ton/.ij, 
m.  14.  (Sconf.^cjt.Z.  &aiiiapudMager.fttf.io.».i87. 
6c apud Kloclc.  Tom. r.  r«ji^zg.  n.  ro.  151. 

Hinccommuni  DD.  lenrcnciaforenies  funrim- 
munes  regulariter  ab  onere  uhum  collddarum :  Ro- 
fenthal.  de  fiud.  c*p.f.  comct.%.  lu.B.  Mdchsner. 
T tm.ijtb.i.  dectf S.n.y.  (J  z%.  Klock.Tom.^xomf.zS, 
».411.  412-  Befold.  conf  igo-  «.2.  ubi  dicir:  hanc 
veriorem  efie,  mfi  aliud  conluetudo,  ftacutum,  vd 
privilegium  0btmc.1t.  Befold./cv.  ctt.n.6.8c  Gail.64.2. 
tbferv.  fz  J»  i7-  ftcfl.  Mager.wr^vot.  arm.  cap.xo. 
m.  190 

Ac  Gientes,  &  loca  exempta.  uti  Ecclefiz.Mo- 
oaftcria  ,  Viiiz  »  &  Caftra  Nobjlium ,  ccfi  finc  in 

mm  x  uni- 


t 
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XXXI. 


univerfali  tcrritorio  alicujus  Principis  vcl  Comitis,rc-  Idemque  renovatum  dTe  in  Rcccffit  AugufifU 

cularitcr  proforenfibusreputantur.  Sixun.  de  regul.   Anno  IC49.  refert  Belbld.  comf.  zjj.  n.  $9-&  94 


/.."i.  (  '.I.;  ».105. 

Ergo.ficut  rorenfes  non  tcnentur  adonutcol- 
leaarumordinarium.vcl  quodPrinceps  cx  luperve- 
ruenteneccffitatein  fuoPnncipatu  pro  luavoluntate 
&  poteftate  imponit.  Roland.  a  Valle  conf.  1.  ».45. 
wt/.i.  Mtnoth.m*fitl**A9*4jJ*ff*  Gylman.  decifi 
14.  i».i./j*.i.dequolatcBefold.  ca»/.ifi.  tmr*ttomtb, 
dextdendt.  uum.i.fj  f.  ita  nec  Clientes  &  Ecdefixad 
oncracoIlc<aarum  extraordinariarura  tencntur,  quu 


„his  verbis :  ®a§  $fron>egcn  tin  jcDc  Obnqfeit 
„€0?act>t  l>abcn  foilc/  ifirc  Untertbauen  ©cift-unD 
„^Btltlid)C/(gif  fennD  exempt  oDcr  nicfct  excmpi, 
..sefrrntt  obfrnid?tacfrcnrt/  iniitrtcur  jubelfgtn/ 
„Dod)f)6bfr  oDfrrrciftr  nicfct/  N"  Dann  fo  fcrn 
„einer  jcDcn  Obrigfcit  gcbuf)rcnDc  2lnlacj  ficfc  ** 

>.ftrecft.  •    •  ,  — .  . 

^Run  ift  btfldttiqtt  /  Da£  in  cicfcm  ^all  Drr 
^urcfild^cn  KXtid^lltur  Dcr  efnufurft  $u3kas?n$/ 


oncra  coucctarum  chwuiuui»-»»»  .  • -1 —  -<uiv*hu  " ■ "  ^       j ' \: "  V- ,  A  \, 

harumfuppoutumelt  regularitcr  collcOatio  ordina-  unD  nicftDa^  ©raffL  £au§©0Um*/  Dc*C£.0|ltl5 

ru-utriufqucver6cauIa&origoipfaJurisdidtio:  id-  ObrtaFctt  f«>C/  utimoxcxinfradicendispatcbu,  unD 

eoq;hocmaximdquoadpcrlonas&poiTcfllonesEc-  Da§  tif  ©tijilidjC  rPtlllufctr  Obriflfcit  nid>t  UntrT» 

deiiafticas  Sc  Nobilium  obtinct.  Mager.  iu  *dv.  *rm.  ^tffm : 

ivi»  io.w.i9i.  mAmph*t.dtctf.t.  Ergoiff  umwDcrfprfdjIicr)/  Daf,  Dic@nftli<&e 

Etfienim,quiforenfibuscollcc^isimponipoiTc  incafuDcrDicicbd.^UICffnftcurlJOn  Dctl  QBcltliC&CO 

contendunt,  id  non  rationc  peribnarum  tcd  rerum..  m0«>t  fr)nnm  collccrirt  rDCTDcn.    2Cann  abtr  Dit 

qux  in  alicujus  Principis  vel  Starus  territorio  fitx  ^frrcn  ©raftf n  fin  btfoilDcrt  contra  Rcccnum  de 

(unt,  fieri  aflcrant ;  &  licet  colledx  perfonas  obli- 


gent,  illas  ramen  refpeau  rerum  indici  concludant. 
Gylman.  Sjmphor.Tom.i.  p*r.i.  ttt.6.  vot.6.  ».84. 
Bcfold.  d.  c#»/.i«o.  n.^.fj^.  Klock.  d.  comf.it. 

*  41  Verunnmen,fircsforcnfinm  quoque  fintbbc- 
rx,  uti  iunt  bona  &  prardia  Ecclefiarum  &  Nobilium, 
riififuerint  antea  obligata  vcl  xftimo  infcripu.  Gail. 
&b.i.d.obferv.*i.u.io,  Klock.  d.comf.  18 .  ».;77-  & 
414.  #  418.  tunc  omnino  fallit  ifta  afiertio.  Lay- 
man.<*.  /1O.4,.  tr*R. 9.  c*p.6.  «.5.  §.  Imfmper.  &  n. 4. 
#10.  Namhoccafunullarenus  perfonis  Ecclefia- 
fticis  a  Magiftraru  feculari  poflunt  collcd*  imponi. 
pcrgl.  &  DD.  i*  C.  exhteru.  extr.  de  pignorat.  &  im 
C.  otm  fitgenertde.  txtr.  de  foro  compet. 

RATIO:  quia  rcs  &  perfonx  inter  fe  cohx- 
rentes  diverfo  jurc  cenfcri  non  poflunt,  ncc  dcbent, 
per  L.eum^  <jtti ttdet.L.  rerum  mtxtnra.  f.  dt  u/uctp. 
Lcolleclxnonrwuuntcxigi  nifi  dcbonis,  inquibus 
Dominus  territorialis  jus  aliquod  habet.  Bartol.  m  L. 
jwmc.i».J4.  C.  demulterth.  Mager.  m  mdv.mrm.d cm» 
10. ».177.  Surdusc«»»/:z.vo/.i.c^w»/-^v<'/-J-  Klock. 
Tom.i.  comf.x%.  m.  if  4. 

Atqueinderedtdtradit  Jafon.  imL.plmcet.  ieQ.i. 
C.tU  SS.  £cc*#adcollec~us,qux  (unt  muncrarealia, 
«cimponuntur  perlonis  rationc  rcrum  (uarum ,  Ec- 
clefias  non  tcneri :  pro  qua  fententia  Surdus  « tmf.  z. 
wU.&couf.i.vot.}.  ttigintaDodores  congeflit,  rc- 
fetentc  Befoldo  c«»/.i7i-*.i8. 

Ex  his deducitur,  quod  eigo raulto  minus  Laici  pof- 
fintexigcreejufmodi  collcdas  Imperialcs  Curcf  ctto* 


J&cnrcn^ratffn 

Annoi577.bC0rf)rfn:  nUilTfll  (gif  folcfcCO  conaa  ju- 
ra  communia&ConftituuoncsImpcrii  bcrvciffn. 


Iuxu  cmrtddtum  lm$.  M*ximiliMt  II.  DD.  O 
mites  MottAfiertum  coUecltare  nen  peffuKtt 
&  licet  de  CofleclU  T urcictsp*Ttic/f>e>ftfj$0» 
umen  [equttur ,  Monaftcrium  its  ejje  fub- 

jeclttm. 

Si innonuibditumnullac^dit  jurisdiclio.  L./iu, 
ff.  tUiurud.  &  tot.  ttt.  C.fiu  nom  tompet.  iudu.  Cra- 
vcttacc»/.  lyynum.i.  Gy\mm. Sjmphor.Tom.x. p*r.i. 
ttt.6.vot.6.».\%.  Befold.rt«Al*  nA°h  &  collecu- 
tio  fit  appcndu  Jurisdidionis:Ergo  Cleiici,  quianon 
funtfubditipotcftati  fcculari:  colltdaii  non  |  olfunt 
aMagiftrarufcculaii,  quod  cx  Impcrii  Rcccflibus& 
Conftitunonibuspalamcft. 

Quare  Impcr.  Maximil.  II.  gloriof.  recoid. 
Anno \<6 8- in  Mandato  advcrfus  DD.  Conutcs,  qui 
iMonaftcrio  Collcdtas  Tuicicas  exigere  attenr.nc- 
raiK,dcclaravit  ipfisntillum  jus  cxigendi  ColleCtara 
Monaacriocompctcrc,  (cd  loh  Aichi-EjifcopoMo- 
guntino : 

3ufi  UrfacbCft  i.  ©icrocil  ocr  ^^uifiirft 

iu5J}/aon(ifold)^0\fchl)trbrad)t.  x.  ^apfoldJd 
^ome  in  fuaDiocttii,aW  DfrSIo"ncrn'A?ru|fffm/ 
unD  ;jfiftlicf;(nObtiafnt  /  in  bicftin  ftall  .a^uhrc 
j.  ^ag€r  jjufolcbtmDifcDtwrmofl  Drr  cttnmntn 
Dvtchtfn/  Ditid^  Conititutionfn/  unD?lbfcHfD  bf» 


iintexiecree uimoai tuucviaa »iw^..». — .^.^»», w.p^    . ....  ......  s  —  -•    t  . 

IIew/dforenf.bus,Ecclcfumcis,&EccI^^  Quia  fuflt  fepc.  4.  SDctln  Dtrfllcidjfn  <Lurcf»n  <Stcur/ 


raIescolle«axfunt  muneracxtraordinaria,qux  impo 
nuntur  perfonisrationcbonorum.Gail./»^.  1.  obferv. 
f  J.  n.z-4.  &  8.  Gylman.  Symphor.  Tom.i.  p*r.i.ttt.6. 
vot.  f.  *.  19.  fj  }o.  ubi  dicit :  ideo  Clericis  collcaas 
Turcicasimponinonpoflc.  Befold.  couf.i$i.u.i<.\6. 

RATIO  eft:  Quiatcmpore  collcotarum  i  ur- 
cicarum  confidcrantur  perfonx ,  quibus  pro  rebus 
colleax  imponuntut :  &  ideo  fotenlcs  &  Clerici  col 


fonDcrlicf)btr)Dfn  (33ci|llid)rn/Dtu^frfonfn  conDm 
©uttrnj  unb  nid)t  Dcn©uttrn  Don  Dcr  ^rrfentn 
roffltn  imponiret  unD  aurTflffffttrufrDcn.  vid.  D»c*- 
tmentumt*.  ^atalfoDfrOviJm.^aDffr  Dtncn  ^cr» 
rcn$raffcn  Die  Collc6>anon  rotundc  af  cjrfpr  odjcn : 
3ltDftnna*Dieeact>atfd;licf;tct/  big-  e«c  tin  an* 

Der^  bcrocifcn- 

2)a6abfr3f)ro^r)urfur|lI.  Wn.iD.  in  Reccf- 

fuAnnoi577-an  ifjrfm  bAbinDtn9v.  cftrfncn/>fr» 


ledari  nonpoflunt,  nifi  prorter  tmiformcm  jurisdi-   rfn@rafffnftn)at3remittiret,unD  tby-.btn/Dajt 
aionemcjus,quicolledasimponit:quodin  Rectffu   tcmporc  couecTationis  Turccx  concuK.-.cn   :  : 

-    '   a   ..:  j -l : .      .. .     K/iiMAnmrfirinirrn  \\\\  fll;  llll  Avlll  \\\ 


Aufufixno  Annoi5oo.conftitutumcft:  videlicct,  ut 
fubditiin  locofubjeaionis,  deomntbusbonis  ubique 
fitis,c«lledaridcbeant.Gail.  lib.x.  obferv.tu  uum.i. 
Gylman,  d.  wt.yn.ft.  T»m.i.p*rj..ttt<6. 


Dartonpaiticipirtn  follrn/  im 
(tfrunD<?tiffftfr  colleftirct  irtrDfii , 
3f)nen  f fitie  Jurisdnftion  ubrr  Dae» 
raumbt/  mtlctetJ  in  feincr  SWac^t  unl 


aneW 
t  f>at^r 

alt  nictt 
ftrhft, 


1 


Articulus  I.  Jf\  4.  277 

Mcf ,  fceroJvfflfnfoKe  pars  adv.  ex  taii  conccdlonc       5Dann  in  fcfc&fm^aO  redrf  tt  nur  rm  jus  cx- 

finiflf  Junsd.a.un  ubfr  Da*  (Sloflfr  nicfct  concipi-  traordinarium  &  fimplex  d  ,urisd,aione  indepen- 

rm*     .  „  dcns  &  ieparatumi  vel  maximei  fi  verum  fit,  quod 

©inttmaf)!/  atfrDfgfnDifffr  tlircffnflfUr  jrrt-  Status  Imperii  tanquamnudi  Adminiftratores  &  Mi- 

fcf)fn  3()ro  Spiirfiirfit  (SnaD-  311  «Jflapnfc  ficfc  DfT  n»ftri  Imperatoris  raies  collcdas  cxigant,  dc  Impera- 

& rf it frrfflt/  fo  r>at  J&frr  2lbbt  llnckci  an  t)if  Jfrr*  tori  pcndant;  ut  proindc  hu;ufmodi  generalium  col- 

rcil  0jrarTfrtJU  «Sollm^/roif  aud)an  J?frrn  luDroiCJ  lcdUruraindiiamftaribiisnonvigoreRcgaliumcom- 

©raffrn  JU  (gfollbfrg  jTdniafffin  CJffcbricbfn :  roif  petar,  &  jurepropriocxercearur  icd  AuctoritateGe- 

t\lf?  ^jr)ro  ^burfurfll.  ®naD.  ju  SWaon^  feiri  fjn&*  tarea;atquemdecollea*rum  iftarum  exadio  &  iub- 

fctgfrer^crr/  or>nan<Jfffr>fn  Dfr  ^frrtn  ©rafffll  collcc^uomagjsinmodumexecutionii  veniat  Sut- 

(JmrcDcirt/  Dit  bcgjbrtf  £rlfcjuna  Dcrturcfcnftfur  an.^^/./^.z.f^.l4.».3i.Mcichsner.  deaf  c*- 

r)abf n  rrOlff .  mermi.  Tom.  z.  M.  i.  dtaf.6.  m.  9  x.  Belold.  tmmf.it U 

^oratiff  3bmf  Dif  @oUmifct)f  Dvdf^f/Damit       Klock.Tom.i.comfto.m.m.  #  nz.6ccomf.iSx, 

£r  fTcf)  DfT  ©Cl|?lld)fn  angftrobftfn  Cenfurfn  UnD  mttm.  61.  Tom.y  Ricbtcr.  tmveitt.mcmd.i^decoUed. 

brfcbrcfrlicbcn  2B«tfrung<n  rntfcjjuttfn  mdd)tc/  membr.x.m.ic. 

^S^^SSSf ^"S^^^iS,  ErS°  ^  ^collcdhtio  unimfaliter  non  in- 

grancf  uvf/  ral*  Dcr  ^cdcftarr  fint;  Docbftrrmflffm  fel  jUris6di<a.onem  &  foperioriratem   Dir  fenttt 

fou^urft^  fU^im^^.c^^^9^ 

«1»  ?*«'f[*™*S^S^™'ltom  comfz„.  m.  49.  Kiock.  Tom.i.  comf.zl 

JU  fnnrm  Ovfd)ffn  f«d)  Drt  £ maftmaM  Durd)  Quod  r>6  d.tfcrenru  inter  jus  .rnponend  collctfl 

buhrhmc' pifcac juwrglftc^fn/tmnittfift  fintrpro-  auaomatc  jllns  rcrnrorlallt '&  v,o0rcRCRai)um  & 

teftat,ondepon,rt„folff2C^ ■  teweoOm^  €0W  intcr  jusex,gend,gencralcscolIc«asTurcfcas  confti- 

%»  Dmpiu.Jmb  iu.D.  & tm  DcdmEi.  Lt,  UfTcnbach  fmb  tutaindicar.  KJock.  d.  comfto.  m.  i«.  &  R,chrcr  d. 

n-z4''  vtmtti.14.mmm.16. 

2(u§  Dcmciumcrcfcn  1.  2)af?Dtr  J&frr@raff        u       , D    -  .     „  .  , 

ju  tfoniaftcin  mit  Dtn  JDcrrn  ©raffcnju  ©oHm*  r  ,  c  vcr2f ^ece«usAugnftani  deAnnoi<94. 
Dit  ^turcf c nfkur  pranendirct,  Da  Do*  Dif  ©oUmu        rciat's :  ^Jf  Wctt  exemP'  ****  nid)t/ 

fd)c  Miniftri  Dfn  etolibfrgifcl)fn  ^crrn  «rafffii  n>f*  ^€t  00cr  ma>t  Sftreye* /  &  catteris,  quz  fe- 

flfrt  ^dniflftfin  ffin  jus  Wricori4e  OHMtt/  »if  fcilJS^  dec,aran™r  &  confirmantur. 

Ltu  s  UrTcnbach  in  pundo  Dfr  9Cfcbnun^t rb6c  P" W^onD «empt  unD  bf frfiif f  i|l/  fo  \>t rftf. 
imD.dua.f4g. ,44  anitigt.      ^"""«^^or  ja/Daf} alUDann  folcfcf  aBafmfinf 

z.  5DaO  Dfr  J?frrabWUnckel35nm/Dm  S^J**  9f.D,f  !Jf'^«n&  njflrlictt  etdnDfDfm 

J?crrn  ©rafttn/  Dic  Collcftarion  nic^t  anDtrc?/  alo  ^\^"^mtwnjfit  iurcproprio&vi  ju- 
6ttef7t.tmb  &dm4>«*<n  fingcflan.  ?  ©n^A 

^trr  ©raff  ju  5l  imafh in  mit  Dcn  J)o 1  rrn :  ©raffm  fbtn  a(ro       grjf tc  ^  Turisdla10n  Dcr 

£@oUm*Damar>^  ^Wff/  JanD^^rrrcncfcceteroex/mutSnD/  Dif DannoS 

©naD. ^bnm aucbflclaiTcn r>abfn/  laut  oicf^faqtfn  iiSlCOije<airet  rDfrDfn.  S  J^stcrr.tom 
RecersdcAnno,f77.r»flcr;fn^frrSbrini>ff  ^raff 

ju  «6niaflfin  jualficl)  mit  Dfn  i^frrtn  ©rafffn  ju  m  pwwmmb  t)ar.affr}an  /  DagDifJ5trrm 

eoDm*untcrfd>rifbfn.  3fra(fo  augflfmacfcf/  Da§  ®ra"fn  to*  Wwv  ^tr  mit  (Jrap^unD  ^anD* 

<5it  rotDtr  ordmaric  nCHt>extraordinarical0 ^anW*  zSHi        m*  ^f,*^*@f*nr/  bflfflfn  f6nnm/ 

J)m:fn/  Da6  (Sloftfr  cullcdircn  m6gcn;  nod)  foU  'on&frn  nur  aUf'n  cx  Jr>dulgentu  Darvon  participi- 

cj)rr  ©fiialt  colicdbrctbabfn.  rfn/  "'^1^^  ffm  Jlir,sdic>,on  oDfr  ^an&&r>crrfict?e 

@cf^tabfraud)/Dfr2Bar)rf>fitnicbtdbfnom*  V^r,9ff,rna?.([*^rfi;  "nl>  Domcfer/  roriln  eif 

mtn/  Dif ^crrcnOrafffn  &drtfn  Dac?JXfct>f  jurScit  m  3"{  Dfrj Dificr^^^urcf cnf lcur  3^ro  <SI>urfurfll- 

Dtr  ^urcf cnfltur  i  part  DatJ  SIof]fr  jucollccrirf n/  ®n-  C0"1}"3  cinholf n  mu|)cn/  laut  ^cntacj  in  Do- 

fo  folcjtf  DO*  nic|>t/  Da§  @lf  rtmCjC  Jurisdiccion  Of-  cumcntIS  So'menfibus  fft  Lti,  UfTcnbacK 

gtn  Da^  £lot?fr  Darau^infcrirfn  f  onffit  1  ***  **m'  l7< 

ARTICULUS  IL 

Ex  rcfutatione  probationum  adv.part.  cafus  amplius  illuftratur,  undc 

coJligitur,qu6dDD.ComitesnulIatcnus,  utDomini  territo- 

riales,  Monafterium  colledare  posfint. 

>2Icr)bfmf  remonftrirter  bff?fr  maf|fn  Dic  aucf)Dif^rr)fbun<jDfr^urcffnflfur6orfirf)  ftinlu- 

fitrxtn  ©raffm  frinrn  ritulum  r)abfn  Da6  risdtdtion  unD  Superioritdt  mif  fid)  fubrct  /  fo  fallf 

'Sloflcr  «juovis  modo  jucollcifrirm/  aiiffcr  »on  ficb  allfg  afafntbfilifltf  ^inflrcufn/  rotlcttm 

Dfmc/  reae^  ^bncn/  ale  furgecjebcn  Ad-  Docf)  in  fpccic  foll  bfgrgnr t  rotrDf n. 
vtms^xx  3«tt  trr  all.afmfincn  Dificb^.^urcffnp  $  , 

gtfur/roannnfmlid)aUc@ricffffrunD^I6llfrauff  r<  #  vJC  ,  ,  L-iJl*  'M<^*rf  uoai****** 
Scrmiaiflunfl  Dcr  af.|il.d)fn  (Shur^flm  unD  vfcnbsch  brincjt  rticfj^  bcfldnD^ 
Stic&fcefdnDf  collcdtiret  totrDm/  pacis  ftudio,  ifl  t)0r  «  ^r//4/<r  jur  <proU  DC^  f*f*tttu 

tcrgunfliflc  t  roorDtn/  unD  Difff  ^f  rflunflicjtmfl  oDtt         W*  ^lUOandi. 

mm  j  ^ifr 


* 


278      Coi  .ftirarionis  Signi  XXX.  Solmenfis 

i|l  ftbfrfluifia  unD  unndrf)ig  Dif  verba  ad  fchftnt «  Do#  abet  Dif  Miniftri  Solmcnrcs  bmfrfbffi 

longnm ,  tvel^K  ktw  ilifcnbach  jur  ^rob  Dt«  orr*  mi(?brauct)cn/ ttl  Dtr  ftinbbabre^arhrif;  Dcnn  3t> 

mronDiim  babfnDm  ©oUmifcbm  9Cfa)tmt;  ba$  ntn  nid)t  juffrt)ft  oor  fid)  Die  Coilc&cn  jutarirm/ 

4£ioiter  jucollcctirrn '  «  J>«A*fl.      145.  cf  h6*  toemger  fine  €raofi  Colkaaiion  einjufubren  /  Dtc 

autf  r>ae  yapitr  qrbr jd>t  /  juvoiDfibolm/  fonDern  3hnfn(aarnid)t^nuI'on«,,°  sebuhrcn  fan/  nod) 

roiroDie  retuuno  aUein  gnugfeim/  aufj  loclcberfcioe  bctoeifm  fdnnen/  baf?  ©ie  cinmahl  folcbe  befom* 

Cfuffchf^iobilucfofrmfrcftmfrDm.  mm/melcber©ieficbnun  contrabonam  tidcmAn- 

Ad  1.  Refp.  3)a§  J^OT  2lbbf  Unckcl  Anno  noi$74.6c^8t.angema|Tct/lautif)r  Recds  dc  An- 

1 566  Dit  i&trrm waffen oon  <SfoUberg £dmg|iein/  no  1685.  ingftrucftfh  Dummtnt.Stlm.  «.48. 
unD  Die  ^fitm^raffm  |u  i$ollm$  nur  aUrin  aleJ  t>.  Xt 

t^ndatorcs&Dcrcnforcs,  roif  Dif  In-&Subfcriptio-  r.  ,rir  l  t         miMiim.  i»f.A^n 

na  anjtiofu  /  umb  SKatf)  gegen  *n  £errn  *W  $frr  ^  mjf  Unwarftf  t cn 

grarfrn  rorqm  gefu.mentr  cWarion  Derm  im  ©raftcu  auaana|tfo 

2lmbt  ^urjbad)  gefegmc  <Slo|rer6  @ufrr  ^cftm»  cettccUndi  bctmibrcn. 

runa/  anqcfud)t  babe /  laut  getrucffer  ©oUmifa)er       3ft  alfo  falfcfv  Daf}  £>ir  Dic  v  ram 
bloifcr (lopeo ©teirr  t)frbract)tt)abfn;  rt  ftoe  bmm/oaf: trijj  tin 

Hfce abcrunDtDOiaufFDie^Bort/  ot>rt  tHtt*  heLbrad>rr^ DJcdbt  feyf/rD^  ©iecinmabl  attcnaiw/ 

tel cje|c  jjeii/ juDtr|~tcben  fennD/ ift fa>on  orft  erf  larf/  hrrnacb  pct  fas  &  nefas  fia)  unf  ci  fa  1  ige n  ju  cxcta- 

unD  aufi  Dicfcm  ©^rtibtn  abjufatfcn  /  Dafc  Ocrr  rm/unDfoDann  mtt^erDaltftd)  Darbtn  manutem- 

?lbbt  Unckclius  Dicfe  3Bort  auff  Die  im  ©oflmu  rcn  5  Da  <tlckfyn>or)l  folcbe  artemata  bcii  cjtmfinm 

fd)cm  m 11 D.  unD  unter  anoern  Obrigf riten  gcleae»  9f c d> re n  unD  iXc t^d c.unrti cmionm.  aucb  Dat  ^]cr* 

ncn  v^iojtcrtf  $uttrn  qnict)tft  /  unD  forDtrft  Denm  trdajiiiDiDer/fur  null  unD  md)riq  ertcnnt  rt>erDm/ 

i>crrcn  ^ratfen  oon  ^dmcjffein  unD  vSolImd  an»  unbffint  obiervantz  oDrr  PoiTcffion  macbm ;  maf» 

Drrc*  nid)t  ald  Advocatis  Dtc  OCeict)d*turcfcn|feur  fcit  Daun  3f>! 0  ^f>urfurfll.  ©naD.auft  ibr2uifuchm 

<}f|t.iiiDcnbabf/  loicaugDftffn  obm  $.4.  ana/jocjfc  emtrf  CommiiTarium  troar  abgeorDnet/  umb  ^hr 

ntn  uuD  crtlirttn  vr-  hvabcn  <le  anno  if66.  Dm  30.  2lnbrmcjtn  iuDtrnfbmtn/  unD  aber  nact)  crfunM» 

Dcccmbr.  jufef)m  cjuna  Dfr  ^act)  ^f)nm  folct)e  ianD*unD  dracf* 

Adr.  Rcip.  t).ifitf  t>fr^DBar)rf)eit  jumiDcr/  \Stfur  abcjf fct>Iaaen. 
alt$  foltt rof Drr  Cbur*€D?a»n§/  nocb  Da4  gloftcr  Dc        Ad  4.  Refp.  5)afi  ed  t>ie(mrf)r  eBonncnflar 

nm  Oerrm  ©rafffn  Da^  jus  colleclandi  difputirct  unD  unrDieDerfprccf)lict)  crfct)einf  /  Da§  Die  J&errm 

Dabcm  unD  Da£  «Tbur.Waon^  fid)  in  folctjeeJ suoar  ©raifcn  ju  (^ollmg  mct)t  ald  ©runD*unD  iano^ 

nicmahl cjebabftci jus  />ahc einmifct)cn  rooUtn.  ^rrrm  Daei  ius collca.mdi  f)trbrad)f jroeniafr loahr/ 

T>.mn  Dic  a(tc  (£opco  in  Dcn  gctrucf ttn  <3o!I.  Dalj  Die  ^ebbte  eigner  ^cf anmu^  nacb  /  ficb  Dcrm 

mifcl)cn  Docmncnus/itim.u.  unD  Dic  obm  allegirte  j^crrcn  ©raffcn  ^ottmaiTiaffif  untfrworrfm  ha» 

(SoptD  bt6  Dom  3bbttn  Unckelio  an  Die  ^crren  bcn.  5Dfr  (J)runD*unDi;anD^iDfrr  fticft  Dtm  Lto 

©rarfcn  ju  ©foDbtrg  unD  @oUmi  abcjtiaiftncn  UrrcnbachuberjrDeraim4loprT-  2Cct)«r|ronD  ^ic 

@a)reibrttf  /***.*4  jcigcn  f!drlict)'Da§  fcbon  man-  ©runD.unD  ianD*  ♦  J^errm  /  Dcrcn  ©ottmdrfi0fflt 

nu  ii  43  unDbernacbiiianno  if^6.berS5urfurjl|u  Dae^  Sloflcr  untcrroorffm  fcpn  foBe?  eft  plane  chi- 

9}?ai)n$inpundtocollcclattonis3ib»en  contradicirt  mxricum.  QJfit piclcm ©CfCt)rod6  tDtrD  Dl§  nid;tcr* 

t)4be/  tocilcn  Denen  .^erren  ®raffen  foIct)ceJ  jus  jum  tDicfm. 

jura  communia,  Conftiturioncs,  6c  Rccellus  Impcru  ©0  ifl  UUCb  t m  ©runD  falfd)/  Daft  x*>it  folcbtf 

nict)f cjcbubrtf  bat/  rwt3fhnm  remonftriret  tDOrDcn  ocrmci)nDlict)ct5  Diccbt  rufna,  f)trbrad)f  babm  /  unt 

infarp.-di&oRccclTudc  Anno  1577.  pann  D05  Mandaaim  Imp.  Maximiliani  unD  DtT 

^onDern  Dt^tfl roaf>r/  Da§  3f)ro S5urf. 0n.  Dicfbcfagtc  Recds  1*77.  S.3.  itcm  Die  Svlagfdinf^ 

ex  certis  confiderarionibus  &  circumftantiis  Jfrhnm  D.Joannis  Adami  Anno  1^49.  unD  DaU  Daraujf  CT* 

mcbr  jugtfaflen '  afe>  Die  OCtcbten  unb  Conftitutiones  folgte  (Sburfiirfll.  Refct iptum  Anno  16 r o.  mter  Do- 

Imperii  jugcbm.  SabffO  ^trr  Ltu$  Uffenbach  cittf  curacnta  Monaftcrti  fmb  >u$m.  p.  &  j8.  Dad  contra- 

^        gute  Corretftion  DcrDicnete/  Da§  rr  fflo  d*burf.@n.  riu  m  trmeifm- 

iu3J?ar>n§  a!fo  Du?ct?iujtff>fn  ftclt>  nici>t  fd>rur t-.OTrin/        SDarju  i(l3bnen  ntd>t  unbtfant/  Dafe  D.  jo- 

man  blcibe  Doct)  btp  Dcr  3abrb«t/  unD  befcbulDicje  annes  Adamus  ftd>  ^tfftig  fofhantr sJ|umaifuin]  Dtt 

nid>t ni.br Den  5X6;n.  $ ar>fe r/  unD  Den  i^hurfuri tc it  coUe£tauon  loiDt rff et/  n>ie  feinc  Protocolla  de  \mx 

ju     :  ■■  1 1  »i  a  1  &  man  bcrociffn  unD  DcrtbaDigtn  f an.  coUedbndi  autjrDcifm  ■  in  Denm  bcftnDlict)  /  Da§  Da 

Au  nefcisfongasPrinapis  eflemanus?  alft  JJerr  ®raff  Wilhclm  in  cintm  an  <S.f)\tt* 

Ad  j.  Refp  3)a^m  2lbbt  Unckel  Dmen  ^aijn^  in  puncto  collcaarionis  abgclafffntm 

^frrm «9raffm  m?t)r  flattrt&abey  ale>  fia>^gcbubret/  ©d>reibcn  Dicfcn  £errn  ^rcilafen  etncrt  ^ancf 

Da;nir  £r  in  ^Cube  It bm  f 6ntc.  3)ann  fo  gr  fid>  auff  fd>en  Kopff  nenncr ;  unD  uber  Di§  v^ic  fclblim  in 

©tif  dhur^apnijtrfldrffhcifff/  toiirDcn  Die^cr*  <brm  Dupiias  bffmnm/  Da§  tSif  llcb  un  QBtge* 

rett  ^ratfcn  atfobalD  jugcfaUcn  fepn /  unD  ficb  au§  rum^  ^aU  ftlbftbtjabltgtmacbt/  uno bcp  Dem  rurc 

DfP  vl*I 0 |f f rd  >) urer n  pro more,  bcjablt  aem acb f  ba  collcdandi ficb manutemret  hjSbm. 
bcu :  n>« ex claufula Mandari Cariarei S.  Qo  bi  ctob  2UfO  gan(J  roabrlof*  frfvf  f inf '  Dafi  ^Sif  tf>r  DCT* 
renwt'rtC.abjufaffcnifl.vid.Monaftcrii Docuracnt.  mcpnDliOK^  OtCd)f  rupig/  unD  ohne  contradifiion 
Imbnum  x^.  Otftauff  ifm.am  uiiuihani  ^lbbtcn  1  trte  uemhd) 
;Da|j abercxadv.  gtfagttDirD/Die i)erren ©raf*  emtcje  jan<f ifd>e  <3oIImifd>e  Mmiftri  \cynb) 
fen  bartm  a!ei  DcWiorcj  ben  "Qfrglrid)  Anno  1^77.  r>rrbracf>c  babcn  foUcn  i 
tmgfbfn  muifen  /  r^ebef  toicDerumb  nicbt  beo  Drr        3umablfii  Dif  praiumptio  gtgm  ©ie fTrrritct: 
9Bari)tlt:  roiCcxejnidemreceftiis (.j.im^lnfangtT*  quodcc^JcftxprxIuinantur pouusatiraorec^uamex 
\  "  j  jurc 
 '  ■&toW9t&yv^mlm^BN 
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vl^M^A  [         K0[^  Va,,C       ^  «•   P«fi»,p«ione  juris  ,  qux  cx  univcrlafe 

rm/  Da  Dtr^frr  loannes  Adamus  Abbas  p.m.  iustcmtorioboru  fittfunt,  penincre in  r«min t 

S^**                  iDDflm/  fSicM  (Slo,  cecModcrtm.  Pifto "5 .  r^I7/  WcT 

>J}        2f"°52*  7  U^„m,fff°^in  ? **  CCnfclUf >  etiaro"            utm  pJuxcs  cV  anriquTo! 

benD  *  (Ttc|?f r^ na*  Jrf m  ^lUcn d.ftrahirc r>abftl.  lesaAusfqui  tamcnhicomnino Seficium  3°- 

Vid  DocumcnrMonaitcr..yi^.59.  ^60.  duxcrit.  Kuichcn  tU  jur.  ttrrtt.  c*p  c  VnlToC  L* 

^itma«raironf6nnm©febantimt*|f^  fa+  •«"*.w-».i<x.(S 

gen  abbf  be fcDulDincn  /  Dag  allcin  icfc  mict)  ihrcnt  7  Prot^ion*.  n„«  *    11     r  j-  . 

unrr-urmailiac m  SBcainncii  roi&crff  »c  h  ifi  "  m/  7  • »  rotca,onc»n3m  & p«  «Ham,  fi ordmano 


n=  Damtt  if>r  Ocprdna,  unD  ,aOamz  1»  Exctpttoni- 
bm Hoxnttnfil, .Stgnx*.  t>on  DcrcincjcbilDetfn  flaflu 
d?cncjcrr)ancr^rob/»i)^Ac  «  punaocoiua*tionu% 

tutc»  productx  prodcfcndendo  putatttto  jttre 

;      coiUciAtioms  solmcnjis.  Refponfiones  Monafterii. 

Obf^unmaf)rfc»e  /  unD  D«.0crcen©rarTen/  *  4- 

nad?  Dft?  Lu  UrFenbach  crifin ,  m  Dedutt.  p*g  1 4£. 

fjcfc  jubefcbnK&ren  f>aben  /  Dag  ©ic  cnD(td>3r)ro  D^^^Ltumvfcnbtubium  m  vonum U- 

gl)urrur|U. ©n.ju 9??at;n§/alc; cintm potenriori  Da*  mkWt  &  extra fcopum  vMoo/umcfle 

3r)ntn  foti|Icii  ex  ,urc  tcrritoriaii  alletn  r)crbraa)re*  1       *      M  ' 

UllD  cxc.arces  jus  collccrand.  ju  ^erhutung  pifo  Ad  1.  Refp.  JuscolIcOandipcr notorietatcmnon 

TCr  ungclfcjfnbur  nolentcs  volcntcs  r)dtfen  tinrau*  probatur.  fi  fit  contxadidU  colfcdcatio,  &  violcntcr 

mcn  mufjcn  /  laifc  t>cr|idnDt<Jf  ^CUtC  Darubfr  judici-  extorta.quia  violcntia  non  inducit  pefrcu*ioncm  *. 

«IJ^i|,t)CrOr)af(£rfolcI)ciJJus  ni(^t  frroitfcn  mtt  gratis  dato,  quod  finc  contrad.crionc  6c  viokntia 

Dfr  ^CiiricDcn  ^pracf) :  Ob(£rabfr  «Jbffltr mitDtr  coIIc«aa8  cxcgilTcnt,  plus  tamcn  juras  nonhabcrcnr 

iafflnira)tn  &  cx  Docxonbus  trnjctff  /  toirD  cx  ie-  quimid,  quodElcctorMoeuntinus  dc  fua  auota  & 

qucnt.busjUfraa)tfn  ftpn.  jurcillisrcmifir.  ^ 

^r^"ibf  '•W,4^>^>^.&a§biei5errm  Ad  z.  Rcfp.  CxmfefTIoncs &  recognirione» 

ttJraffcn  $U  OOllmt»  if)r  jus  collcctandifund.rt  r)abfm  «liquorum  Abbatum  fc  fundant  in  fa&o   &  non  in 

1.  Pernotorictatem.pcr  quam  juscollcccandi  jure:  folicet  in  fpontanea  conventione  Eminenult 

proban potcu:.  Klock. 0Uc0ntribnt.cMp.1o  n.14.  Archi-Epifcopi  Mogum.  Quod autcm  Abbatcscon- 

x.  Pcr  confeffioncm  ac recognitionem  multo-  feffi  rucrinr,  ipfis  col lcctauonem  de  jure  competerc, 

rum  Abbatum,  per  quas,  uri  fuperioritas  ac  Regalia,  nullibi  in venient  j  qwa  hoc  eft  juri  6c  Conitirurioni- 

ita  Sc  jus  coHcctandi  ab  ejufmodi  jaribus  dependens  bus  Impcrii  contranurmcV  fi  qui  criam  id  confeifi  fuif- 

hrm.llimc probamr.  Burfatusf<w»/:iio.*.ji.  Ccphal.  ^cnt,  cxcrrorc  fcciflcnr. 

«"fi6S.*.7i.Mcttoch.}.prd/nmpt.9i.n.^  Ad  j.  Refp.  NonpoiTcallegariconfuctudinem 

ejulmodi  confcffiones  omnes  probationes  excedant,  &  obfcrvantiamjquia  ad  talem  confuetudinem  rcqui- 

Cczvcinconf.il.„.>.&con/,6i.  n.i.  ritur  tcmpusimmemonale,  velntuluscum  (patio4o. 

J.  Percon(uetudinem&obfcrvanriam,qu*in  annoium.Ckbonafidcs,  Klock.  Tom.x.comf.i^n.ii 

marcna  jurisdictionis  Regalium  &  juris  collectandi  ocindeut  juftafit.cV  rationabilu.cVnonconrralegcm, 

per  fe  fufficienriffimrJs  titulus  pethiberur ,  &  origo,  K,ock.7«»'J.««^i3i.»  m  qua.lis  hax  eue  non  po- 

fons,  cV  prinripiura  omnium  jiuisdifjionum  habetu/.  tcft>      "bertas  cV  Immunitas  Ecclefiaftica  violatur. 

%3\&.eonfc\9.ctrc4fin.  Borcll.  cdw/.j.w.ij.  Cravctta  ^'"^^^^^^«^^gabihs.ilJafeultroconceffio- 

confztf.  mtm.j.  ncm  &:  con ventioncm  non  cxrcndcrcr. 

4-  P«  aiftus  poiTciTorior ,  parienria  Sc  fcienria  ur  Ad  ^  Rf?'     2<?US  P°"~clToni  fc habenc ficuc 

tdverfariiconfirrrutos.quicerrifintmdiccspoi^^^  oblervanna,  tV  conrradictioncs Monafterii  toUune 

nis  jurium  incorporalium.  Menoch.  rtuudi  Rehn  P 'omptioncm  paticnri*.    Profect6  nifi  DD.  Ab- 

».f7^Roman.c«/:jii.i».7.                  "       '  ^^«P^^wrauoivisSoImcnfemviolenriam.invafio- 

#    D— »  r.-  .                           „  ocm,cV  execurionemexpcricnria  farpiuscomornha 

h,h  A  V«?r*kti?uon™;  <P*™  conccffioni,  tam  form.daftent .  Min.ftri  SohnVnfa TrS^ 

nu\l'<U                   d",f%7'  nHm-  *****  n°°  oan7pofiePffionem  v,d.  Focfc.  rZ^clfu. 

■•1°-^/<p?f.  £rgofruftrataIcsa6iusalIeganrur. 

Adf. 
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Ad  f.  Rcip.  I.  Qu6d  prxicriptionem  allegarc 
non  poflint,  ad  quam  requiritur  quicta  pofteffio  8c 
immemoriahs.vcltitulara  40.  annorum,  &:  bonafi- 
des ,  quam  non  habcnt ,  cum  iis  jura  commuoia  Sc 
Conftitutioncs  Imperii  teliftant. 

1.  Falfumcft,  quddjus  collefhndi  cx  prxfcri- 
ptionc  acqu  livciint,  li  iUud  jure  tcrritoriali  poflede- 
iunt :  ficut  cnim  Dominus  territoiialis  jurisdidlioncm 
in  fubditum  pcr  prxfcriptionem  non  poteft  acquircre, 
cum  cam  jurc  tcrriiorialianteccdcntcrhabcat ;  ita  ncc 
fubjc&ionem  fubdiri,  8c  ea  qiue  tali  fubje&ioni  cohx- 
rcnt,  vcl ex  ea  fequuntut ,  poftmodum  ritulo  prxfcri - 
ptionisobrineredenovopoteft:  Ergonequejus  col- 
lectandi  fubditos  denovoper  prxfcriprioncm  acqui- 
rere  potcft,  quod  ipfi  antea  vieorc  juris  territorialis 
compcticrat.  Quja,quod(crucLantea  proprium  eft, 
idampliusnoftrumfieri  nonpotcft.  S-  fed  (J  fi  rtm. 
tumgl. tuflit.dtkfmt.  Befold. ctmf.ie.m.t6. 

Ad  6.  Rcfp.  Prxfumprioncm  in  univerfitate 
territorii  fundatam  militarecontra<ubditos,non  con- 
traexemptos,urifxpedemonftratumclt:  8c  taliterin 
ordyiariis  8c  cxtraordinariis  munenbus  exigendis  1 
fubdirts  rarione  bonorum  obligatorum  Dominos  tcr- 
ritorialeshabere  fundatam  intcnuonem.  Gail.  Ub.t. 
ebferv.it.*.?.  &  11.  non  autcm  quoad  fbren(cs}3c 
minuv  quo  ad  Clericos.  Gail.  d.obftrv.  (3  14. 
(J  obftrv.ey  u.i.  nifi  bona  annexam  penfitarionis  rca- 
lem  obligauoncm  habcant.  d.obftrv.<i,  n.  1*.  (3  »b- 
ftrv.  CJ.  n.< . 

£xCsmerali  prdjudicio  prdjumptio  iuris  collecltm- 
dt  tn  territorio  fundsu  dijjolvitur. 

Toca  controverfia  ex  uno  prxjudicio  Omerali 
folvitur,  quod  KlocJc  Tom  1.  conf.xi.n.^.  rcfcrt:  in 
<gact)tn  Dta2lDtlichfn  ©tttfftt  ObfrfttinfflD  con- 
uaSJgjrtfnbfrcjprimi  8c  fecundi  Mandari  Dtr^ftn* 

Duncj;  Da§/obn>or)l  3r)ro  gurj|j.  ®n.  ju  SEBurten. 

bfrgDfld  jusadvocarix,  itcm  territorii  furcjtfchuijff/ 

nicr;WDorD<ni£jfrDfrofflbtnin  pun&o  citationis  Dif 
^urdftnntnD  SanDfcfoa&uncjfn  per  fcmentiara  Dcn 
18.  Maji  Anno  1587.  abcjtfprocfofn  rootfDm  ffpf . 

Ergovidct  parsadv.  quod  jus  colicclandi  tem- 
pore  expcditionis  Turcicx  nullarenus  fundetur  in 
prxfumptione  jurts  ex  territorio  8c  firu  bonorum 
conccpta;  cum  tcmpore  collectationis  eeneralisTur- 
cicx Domini  luis  (iibditis  de  ommbus  boms  ubicun- 
que  fitis  collcclas  indicant,  nullo  habito  relpeclu 
Dominorum  territorialium,  inquorum  dirionc  bona 
fita funt.  iu RecefTus Imperii  &  Gail.  lib.i. obftrv, < 5 . 
*,£.  Reinkinglc  dt  rtgtm.  ftcul.  Ub.  1.  cU/f.  < .  tmf.  4. 
».ai6.dequolupra*rM.$.j.  cVplnrainfra  videantur, 

Ad  7.  Retp.  QuddDD.Comiteshabeant  un- 
tummodo  prote&ionem  extraordinariam  cx  concef- 
fione  Advocarix  provcnicntem ,  8c  non  ordinariam 
tcrritoru  &  Magiftrarus  jure  compctcn tem :  rott  fo(» 
d)fg  m  Confiit.  Signi  10.  Solmcnfis  tvfitlauffticj  de- 
ducirtunDrcmonibirti|}.  Ergomhilad  rem. 

Rcfp.  1.  Quod  rarione  (ubaltcrnx  prote&io- 
nis,  quam  Domini  tcrritoriaies  tenenrur  prxftarc  Ec- 
clcfus,  Clcricis,  &  quibuslibct  in  territorio  habtan- 
tibuseriamexemptis,  non  fcquatur  lubjc&io:  Ergo 
nequeeriam  collcctario:  aliasenim  nonfolum  extra- 
ordinarias  Turcicas  8c  gencralcs  imperii  colledas 
Dommi  terriroriales  a  Ciericis  8c  Ecclefiis  polTent  exi- 
gcre,  (edcuam  ordmarias,  8c  extraordinanas,  quas 
pro  fua  voluncatc  imponcrcnt :  Ergo  in  protc&jorjc 
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nonfundatut  hoc  juscollc&andi,  uti  ex  Klockio  £<*- 
pra  oftcndimus  in  Omera  Impenali  fuiflc  dcafum. 

Et  hoc  indc  oftenditur :  Quia »  fi  fccunduni 
Ltum  Uffcnbachius  exigcndi  collccla*  fundatnr  in 
ptx(umptione  luris,  qux  ex  Univcrfiute  Ter  ritotu  8c 
bonorumineofitornmclicitur:  &fi  quoque  jusexi- 
gcndi  collc&as  qualescunque  fccundum  ipfuro  in 
protedioneordinariotetritorii  &  Superioritatiimar- 
te  alicui  Dorruno  compctente  fundarur ;  tunc  nihil 
clarinscft,  quam  quod  jus  collectandi  in  Proteclione, 
qux  cx  jure  territoriali  confurgit,  coque  poftcnor  cft, 
fundari  non  poflit. 

Cum  luquejuraifta  coUfftationis  &  Ptotc- 
dionisordinarue,  fluant  ex  jure  tcrriroriali ,  fintqnt 
fibixqualitercoxva-,  hincnullararioapparcc,  aqua 
LtusUfFcnbachargucrc&  colligercpoflit,  jus  coOc- 
ctandi  in  Prorediionc  fundan;  quandoquidcm  tem- 
torialesDomini  nonvigorcProtcdionis,  (cd  vigore 
luristctritorialis&Superioriuris  collcdtas  tam  ordi- 
narias  quam  cxtraordmarias  fuis  (ubdiris  iroponunt. 

S.  6. 

ExmminAtur^nverum  fit  mffertum  ulv.  pdrt.qMod 
DD.  Lov.it a  vtjuristerritortdits  Mondjle- 
rium  colleclore  pojftnt. 
(Erftuct)  fcfcrftbf  ^trr  Ltus  Uifcnbach,  ^afjDif 
J)frrtn@rafffn  iu^ollmg  jure  terntoruii  txa  jos 

co !  Icifu  udi  Monafterium  f>cr  br  ad)t  bdtUtl/ bifi  ifl  ()(• 

facjt/Dag  Dif  £trrtn  ©rafffn  Dtm  cilolttr  ttnt  Col- 
lefttn  fur|it^/  rotlcbc  Dif  Untcttf)anfti  nicfet  alltiit 

ratione  bonorum  obligatoium,  fonDcm  itjrcr  *pcr* 

fontnhalbtrtJonDtntn  in  tr)r«  ^crrn  £anD  cjclrgt* 
ncn  ©ufcrn  in  exrraordinaricn  ^orfdUcn/  jucjrtxn 

fd)u!Dicj  ftpnD/dcquibusvid.  Gzi\.Ub.x.d.Objtrvmt. 

$i. ».?.  &  10.  ancjt ftfet t  unD nf)Cbm  f)dtfcR.  Xi§ 
roirD  £r  abtr  in  (Jroiqfcif  nicfct  crtonfcn. 

3)ann  tii\i  ja  aufjDcn©oIImifcr;cn  (Scfcrifftrn 
UnDaug  DcmRecefsde  Annoif77.  gan^ffar/  Da^ 
^icnic^W  mft)r  prxtcndirct,  ald  Dit  9ittcr>^iir* 
cftn.©ffur/  nxIcif^rjnfnjraoffT  Maximiuahus 

II.  juxu  jura  communia  &  Conftirurioncs  Impen:  ju» 
»orabcjft'procf)fnhattf :  abrrclcrjcm ci IScUcr  Da§6it 
nimmcr  r  en  cincr  anDtrtr  adgt  mtintn  Va  nN^  tcur 
2lnrtcjung  cjffhan  babtn  /  rotnicjfr/  Da§  cBit  Dtm 

£loftfrcincurrentoDtr  ordinari©fCUr/  tt»fic4)ftie 

Unttrtr)antn  nach  1£\lUn  ihrcr  Obi  i*\hif  alk  r&ccjc 
prxftirtn  mu)ftn/  anqtmutf)ct  hd  trcn . 

Qo  abcr  «J  roafjr  rodrf/Dat?  ©it  jure  teniioriali 
b<rbract;tr)dtfcn  DfmClofltr  abfolute  ©fntr  anju* 
frijfn :  aleoann  todrr  gtrrnl/  Dafj  @ie  aUttvfcjcDvtf 
(5lo|ltr  r>aftcn  abfolut^  brflcurfn  f6nnm/  cjlftctcr 
rettf/al0  ©it  ir)re  Untfrt^anfn  in  torfalltnDt  n  9n» 
fltlMftihfiftnmitCrtcurbtlfcjfn.  x.  5Q3dre  aiktge* 
tvifj  /  Dat-  <6ie  aucf)  Drm  ^lofit  r  hatttn  aUtrlrn  Strur 
anfrr^rn  f  onnrn  nact)  if)rtm  WUtn  unD  ^tuetet. 
2Boi|l  abtr  Da^3?ttvriptf)um?  rro  tfl  Die  Obfer^ 
vamz?  rooifleinein^tcjer  Adcus/ 

^um  anDern :  tnDcmt OUC^  Lrm  Uflenbach  DOT' 
bt  p  bltibt/  Daf?  Dif  £frrm  ©rafrn  jure  tcrritoriali  Dte 

Dvtid^^^urcftnflfur/quo  dc  cafunoftra  conrrovcT- 

fiaagiutur.rjtrbractfbabtn/fofracjt  man/  roarumb 
€r  Dann  fct>rr  ibt  /  Dafj  ^it  ir)r  jus  col  Icdandi  in  pe». 

fumptionejurts,  quxexunivertiute  tcrnroni,  8c  bo- 
norum  in  eo  (itorum  clici t ur, fundirt n  ?  Hoc  eft idem 
per idem  probare.  Erquxrirur,  Anprxtumpnojuns 
in  territorio  fundata  tir  forrior  ip(o  jure  rerritonali  ? 
Tranfeacramen  folcecifmus:  Dann  oblchon  tt  Drmt 

alfo  tpart/  fo  lanflte  ^r  9lttcr)rpof)l  Darmtt  nicM  aufi. 

IUTIO 


Articulus  1 1.  Jj\  6.  2& 

RATIO  :  Quiaraunera  Imperu  gcneralia,  jf)rc  33orfaf)rm/  ».  ber  Jbm  (gtie ffffr  Cuno,  ± 

5>ie  Di«cbtyturcffm<5frufr  /  ordinariaiSupcrio-  t>\t£tmn  ©raffmoon  galcfmftfln/  ?.  j)if  hfrnaA 

rjbu^indicunrarfubditis  deomnibus  iliorum  bonis,  folflCtlbf  JJffrm  ©raffm  jU  ©Olimtf  /  ivflcbf  DffJ 

ubicunquc  ilia  tandena  fint  fiu.  GaiL  Itb.  x.ebferv.  (El0|lfrcJ£anDi^Crrnperforcc|ci;ii  foWcn,  Da^CTlo» 

fz.iM.  juxuReceiTumAuguftanum  deannisijoo.  ftcr  coUcctiret  &dtfen  :    rrfldifm  man  abet fein 

&  lf49.  uti  fupra  *rtu.  i.        relatumeft :  atque  ©laupCtt  fliebt  /  rDCif  Dtcfetn  DlC  fundaiiones,  Dfl* 

adco  forenfes  cjusmodicollechs  fuo  Magiftrarui  dc  £flnn  Philippi  privilegia»  Sc  antiqua  conrxaria  ob- 

o:rmibusbonisubiqucfitis  pendere  debcnt.  Gabnci  fcrvanuacntCjCflen  fifpfn* 

comm.L L,iclu{  !tb.6.  Ta.de Immmn.jMrcCMcl.i.n.i.  £)ann  (£tf  tOfrDm  in  ^WlOftit  nicfef  flUfT* 

&  x.  ubi  hanc  comraunem  dicit.  CravctUM»/.  $40.  tOCifm  /  C  J|i  jcmafcl  Dae'  (£l0|lcr  mtt  ordinan  oDfr  ex- 

».  10.  Bur(itusf#»/:6i.».ji.  &  pIurcsapudKIock.  traordinari  i!qnb*©reur/  au|jfr  Dfittf  /  rbaf?  ©t> 

Tom.x.c*mf.%s-  *»».j4-  Bcfold. <;#*/:  151.      17.  gan$ ne ufriicf) unD  mif  f)ocj)|trr  Unbiiiiaffjf  Anno 

a  xi.  ubi  cx  dedfionc  Camerali  docet ,  qu6d  Do-  1674.  Sc  i68j.  attentirft r)ab«l/  ffpf  bflfflf  ruorDcn  * 

mmustcrritoiiducollecxasa  ODcrDafim  falifoldjer  gefucbfen  £anD*<5frur  baif 

'fitdeomnibusbonisinalienoterritoriofius:  idque  (T|of]fr  (lCI)aufrollIt.C)DariUcfr|ianDfHr;abc.-  STOafc 

pratcipuc*  dc  Ecclcfiis  Sc  CKricis  rauone  bonorura,  ffrj  Oann  ^bro  Sf)Urfur|U  ©n.  511  Wavnti  auf  i<L 

qur poteftari  feculati non  funtfubjeaa  ,  ted  Epifco-  monftrarion  Dicffr Unbcfuflffl flf fdf)r|icf> n/unD  lurrt 

po,incujus Dioecefi  fiu  funt ,  Iraperii  Conftiturio-  Q3crDcrbcn  Dfl*  (Jloftcrtl  machmirffr  9/ctifrunu  L\h* 

ucs  juxu  jura  comraunia  decernunt.  nm  lf)r  33f  flcf)icn  abflf  fcfofofjfn  f)abm. 

2lu§DcmeDannDiefff  ©cbluf;  ju  macfcen/  ba§  £arau{?  Dicfc  ^offnunflfctupfff/Dagrtlfichftf 

nicf)t  DlC  ^crrcil  ©raffcn  /  rcCtUl  ©IC  DC*  <£iofler«  roct^/  quia  conccfTa  giatia  participandi  de  coliccrii 

Obrtflfcttnic^f  fcpnD/  OOni^lU  rocfjcn  fctncr  in  if>  ImrwialibusTurdcuabutuntur,  camquc  indi/pcn- 

rctn  cerritorio  f>m  unD  tOtCDcr  flflCflfncn  ©UfCM  diumImmuniutisEcdcfiaiL'c«dctorquefc,&inde 

5  urcf m-oteur  forDern  f 6nncn ;  fonDcrn  /  Daf?  Dcr  ius  tcrrftorialc  fabricari  conantur ,  3r)iif n  aud)  mif, 

€burfurfl  ju  SEttdt)n&  juxu  Conftituriones  Impe-  Dct  9vcict)d  *  ^urcf cn*  (Strur  roieDcrfuhren  tocrbe/ 

ri«,  rocicDcr  allc  (Sloflcr  u.eticfttcr .^ifd>  gumablcn  c^ic  nicof  fintn  Q3ucijfiabfii  oon  Difffiri 

rf>un^  fm  fafl  Dcr  ^uicfcn^tcurootiroc9cnir)rcn  Rcce§auf(SfitfnDc«ciiof}cri3  haiffit  /  fonDtrn  al! 

Otitcni/(5icin6flfngclcflcnfcon/mo(3icrooUcn/  lrtocrfc5rcn/unDmigbraucl)fn. 

collcctirft/  Da^  (Siollfr  arno^ura  aUcinig  dc  jure  guin  funfffcnivcrfTfn  <5ic fcibff ihriustcrrito- 

iubelteuren  f)abe.    Ergo  i|l flaillj irrifl/  Da§ tin  WtlU  riale,  cV  prxfumptioncm  juris, quara  in  univcrfiute 

lict>cObriflfcitDieacricos,igtiffftfr/  unD  £I6|lcr  tcrriiorii&fitu  hon»rumfundam,ubcrcinfll^auf<. 

rauone  tcrritorii  Sc  bonorum  in  eo  iitorum  mit  fcn;eoquodinrationibusjusprartcnfumcolicc^uo- 

OvCicb^^Urcfcn^etCUr  bCiCflCltrooUC.  nisprobandialJcgantconfuetudincm  &  prarfcriptio- 

gum  DritCCn /  roann  DiC  £crrm  ©raffcn  jure  ncm :  Cum  autcra  cvidcns  iit  ius  illud ,  quod con- 

teffitoriaii  Dic  DiflC&e^urcfcmtSftur  JUCr^cbcn  fuctudine  6c  prxfcriptione  eriam  immemoriali  ac- 

|)[}?ad)t  f>abm :  fO  foiflt/  Dag  ^ic  OOil  Dcm  ClOller  quiritur  i  Domino  tcrritonali ,  nondependcrc  a  jure 

rOCflCn  Dcrm  Untff  €f)Ur  ORawfc  ODcr  ©armffatf  territoriali  pcrpctuo ,  fcd  habuifle  aliud  inioum  ali- 

iicflcnbm  ^utcrn  Dic  % urcfcn*@tcur  forDcrn  f on*  amque  cauiam : 

ttn :  QBclcbflJ  Obcr  Dcn  (Xcid)^.  Rece^cn  cntflCflm/  Confequens  eft,  DD.  Comites  jus  coIIec>andi, 

Itnb nimmcr  roabr  tf t  :  roit  ©iC  fdb|l  roOl)l  roi|fcn.  quod confuctudme  vci prarfCTipuonc  acquifivitTc  vo- 

Ergo.  iunt,  jure  tcrritoriaii  non  habere.    Ecce  qoumodo 

3um  OicrDtCII  :  QEBann  aber  Dic  (5olImifd)C  contradidtiniqmtasfibi,muitisqueconatibuscrecta 

Miniftri  fold)fdOOn  Dcrordinari,  oDcr  aucf;  0011  Dcr  DD.  Comttum  juris  territoriaiis  rabrica  c«co  con- 

anaorclinari  £anb» ©tCUr 0CT|tcf)en /  fo  folflt/  Da£  tradicxionis  impetu profternitur l  ^ 

ARTICULUS  IIL 

^tr&exRefponf.  ad  replicasLti  Uftenbachi  fWrltC^  erjClflf  /  &afj 

£r            §,icfuv$  2b lcntin^  ni*tfi?  txfjibii^cg auf  Da£  \ 

papicr  brac()tf;ab(. 

3§f)ero  f)abm  roir  untcrfucf)cf  /  ob  £err  §• 

|LtusUrTenbach  DaS  OCrmcriiDlid)  babcnbrt  LtMVjfenbachcdnAturnegandaveriutemRelpon- 

»jus  coliectandi  bcren  ^erren  ©raffen  berote*  jAMonaJlnuelMdere^uddtlHerenonpoteft. 

Icn  f)abe :  rooriibcr  Dcn  fliinfliflcn  ^cfcrcrfcnnm  Adi  Rcip.LtusUifcnbach ^4/.  148.^14«  ^ 

laife.  SBannrt  rocit  fommct  /  fo  blctbt  tt  fiim*  „  Dedia.  negando,  tafi  (5bur»?!??ar)n$  bcncn  iDfr* 

mtrlicf)bc»Dcmc/  roa^^bro  €f)urfurffl.  @n.  3f)»  »nn  ®raffm/anfoIcf)fmjurcnad)gfbm :  fonbrrti 

nm  ale  Advocaris  in  Dctn  Rccds  1  f 77.  roorinn  anflt*  „Dif ^n.@raffm/ahl  bomim  tei  ritorii,  fcabf n  khw 

i«atroirD/Da§  u)nm  fold)tf  Jus  oor  ficb  cV  de  jure  „  SE??ar>n$  /  roclcbcr  juoor  folcbca  Jus  ffm^  Ma$ 

■icbt  jufommc/  ocrflunfltact  f)at.  9?un  ifl  ubrtfl  „  f)crbracbt  /  obcn  rcmonftriiffr  mafcn  nadqfiyn ; 

bcffm  refponia  &  repiicas ,  rocicftc  €rflcflcn  brt  »,unbrocrDcfia)aucbnict)tfinDcn/  ba§ t-om>;dnfcr 

€lo|]fr^  ableonuitfl  flcbcn  /  \u  examimrcn  :  nMaxUanogiormmD-^nbcntfei^^bur^an^ 

bann  crfd)cincn  roirb  /  bag  g r  gcam  bcn  <Strof)m  „  fol^  &cci)t  iniohdum,fi ve  quoad  partcm  (ntSl 

faf)rtt/  unb  mcbtei  iur  (5ad;  oorbnncjct.  „  flcfpro4)cn  roorDcn. 

P*r*  U*  nu  Scd 


282      Confutationis  Signi  XXXI.  Solmenfis 

Scdcontrai.2Bannbie  £trren  ©ratfcn  nitl;c        Rcfp.  4.  £)a§man»onfeincrricr)rigcn  un5 

alg  Dommi  tcrritoriales  Da$  <5(ofrfr  r)aben  colle&i-  rtcrjtlicrifnobfervanttttifTf/  tann  unangefebcti/DaB 

renf6nnen  cx  defc&u  jutisdic*cionis :  <23ann  aud)  Annu  if77.  Die  Jbfrrtn  ©rafftn  /  ald  furgcgc* 

nacr)Den  aQgerntintn  SXtcbftn  unD  D\eicr^*Coniri-  bcnc  Stt*ffc*uno  6cbun*  £enn/  cx  gtatia 

tutionen  Die  ©ei|t(icr)e  Mcdiat-(3>tdnDtf  DOnDftt  temporc  bclli  Turcici  ad  ccllcorationem  fennD  ad- 

Wdjoffcn  tn  allgemcinen  SXeicb&anla^en collecfH-  mittin  rcorDcn ,  ^o  hat glt icbrcobi  •JScrr  Joannc* 

retrcerDen/  rcie  r)aben  DannDie£erren@rafftnan  Adamus  Abbasp.m.  ficbDarju  nictt  t>er|tfl>tn  rcoU 

Dtmc  Dit crpt  /  rcelchee»  3r;nen  ntd)t  gebu(>rt  batte/  |rn :  maifrn  Dann  auf  fefne  remonftr:  tion  unD tflacj 

Gf)ur  ^apn^  nacbgcben  ?  .  ^hro  dhurfiirf  i|.  $n.  ju  9}?dr;nfj  Anno  1*  fo.Dtncri 

Contrai.      i|t  mehr  au$  jutjifl  rcahr/  Da§  ^crrtn ^raffcn  fold>c  unterfafltt  /  laur  Documemi 

ftdoffr    Maximilianus  II.  gloriof.  rccord.  Dem  $J.  bi§  man  umb  Sjcrfjllfung  Cjr6ffrrci1 

<5r)urfurften  $u  Sttdpnfc  Die  Dtridj^urcfcmfteur  <2>cbaDcn»y  fo  <3ie  Dtiid;  ^infall  uttD  gcrcaltrjdtige 

$u/  unDDenen  JDerrtn  ©raffen  abgefprochen  habt :  executiontoerurfacfctt  lautDocumenu  jmb  »««.  60. 

rcie  fold>ed  cx  Mand.no  Cxiareo  in  Documcmis  t)ie ColJc<ften  jucjebtn  / tjr  acncrr)icjct  n>ort>cn :  Ob 

Monafterii/w4***.i4.  f Idrlid)  erhcllct :  5Da§rcohl  abereineobfcrvantz  au§einer  ^crcalr  unD  violcna 

QCunDer/rcie^errLtusUtTcnbach  foapertcverita-  crrcadjfen  Wnne/  rcirD  Jpcrr  Ltus  Utfcnbach,  ali 

tem  marufcihm  leugncn  m6ge.  ein  gelebrter  unD wrftdnDtgrr  Jurift,  rcobl  rciffcn. 

„      Ad  z.  Refp.  replicat  Ltus  UfTenbach,  Da§  fd)On  Dc,ndc  ablolutc ,  qu6d  Magiftratus 

„  t)Orr)eiO  ben  examination  Dtf  (gtiffftung^^rifff  Iccu,aris  PCI  obtervantiam  vcl  prarfctipuonem  jus  ac- 

,vC|(antlVOrtet/  UnD  Di§ remonftrirt  rDOrDcn  /  Da§  <Iu,rerc  P°ffit  Ecclcfias  &c  Clcvicos  colleaandi.  pcr 

„fein  ^tlffftuncje;»  ©rteff  immunitatcm  a  Collc-  ^bcnt.  IttmnHMdcommnnttM.  C.dtEpijc.  & Cicru. 

„&is  nachftchfuhrei  unD Da§ Die  bi§herifje  obfer-  itaRuinusrW.ii7»/f«.  W.4.  Uixizdcjurud.psr. 
„  vanz ,  rcelcr;e  tanquam  intcrprctairix  omniumdif-  *  5*-    RATIO  cft:  quia  jos  coUcaandi 

„  pofitionumpto  norma  &  rcgula  Ju  halten  /  Oiel  fluit  ex  junsdidionc.  Marpurg.  W.4.  confM  «  74. 

.,einanDtr«mitftCObrinCje:  rctlchfjjjrcar  Detl^IlJ*  cumplunbusallcgat.s.    Cum  veto  fccularcs  nullo 

„  flerlicfcen  mt l)r  ald  jtrctt I  be f ann t  ift 2tUeiu  rcann  mu,,°  Pofl,nt acquircre  junsd.trionem  m  Clencos  & 

„  eie  fonften  in  Der  OBelt  f ein  S!udfluci>t  etbtm  **<k&u ,  etgo  (cqtutur,  qadd  nequc  acqmrere  pof. 

„rien/  UnDDitt)Or  augtn  ftehenDe  obtenanrz  unD  fintjuscolleaand.&c.  vid.  fupra  Mrtu.i.     1.  #3. 

„JbetfomtnennichtrciDer|prechenf6nnen/nehmen  Q!!u  ^ftrufto  antcccdente  deftruirur  confcqucns. 

,»©ieif)r  ^uflucDt  JU  Dtn  @tiffftung«*S»rttfftn/  Ebcrhardusi-r^c./^izy.  antecedcns  cft  Junsdi- 

nun&rcoatnDamitDfnumbfaUenDenQ5au(Tu(jlcn.  ^confcquenscft juscolleaandi.  Ergo. 

Magna  jadantia  !  ted  quim  frivola  fit ,  ex  rcfpon-  Quod  fi  tamen  pcr  impoflibile  vcrum  clTct,  i 

tionibuspatebit.  Dominisfccuuribus  jus  collcctandi  Qcricos  &  Ec- 

Rcfp.i.  56a§anrt/n)0>3^fTrLtusUrTcnbach  c,cfias  P«  obfervantiam  &  confuerudincm  acquiri 

gegen  Dte  etiefftungtJ.^rieffe eingeftreutt/  the^r  Poffc» u:,Ltus Uftcnbach  crronci infinuat,  nonta- 

tiefflbf  DOrSlugen  gefff)tn/  inConfut.Signii.Sol-  rnencxmde(equcrcturcontinuo,quodctiamuiacn- 

mcnfis4rr.  tt.  13,  (3  i4.gdn|lt'ch  OU§gttrofchtn  ftne.  cos  &  EcclefiaselTetacquiliia  jur.sd.aio. 

Rcfp.  z.  SDa§  nach  fc(cr>tn  @titfftunc>  ^nc  il,ud  brocard,cum  loc"m 

^rifff/rcannDfriDtnCunofeI.nOChlfbte/(Irr.On  tanram  prxicnptum    quantum  poffefa  C.f«. 

Dtntn  jum  2lltar gtflif fftt ttn  ©ufern  f eine CoUcclm  olm' '*";*?"M'-  tberhardus  1- ToF,c. loco  izy 

forDtm  rciirDt/  cx  dcfedu  jutisd.aioms  Qc  fupcrio-  m:  4-  Et  hoc  cafu  ,us  tale  per  obfervant.am  acquii.- 
ritatis,  cui  per  claruTIraa  vctba  fxpius  rcriuta,         «Ifa  jus  ahquod  t.mplcx,  quod  ex  ,urc  tcrr.to. 

— 0   j   :r   /   •    \a.  nali  ccluperioruatis  oriKincin  non  ttaheret.  Ereo 

wtljnrupn^um:  &  *b  ommfecuUrtpo^c  ulc)m^Qod  Uus  Ufftnbach  opinaturetre  perX 

itberam  Abbsttxm  Jtabtltvit  &c.  exprafce conftan-  fcrvantjarn  aCquifitum ,  fruftra  pro  figno  lurisdiOio- 

terque  renunciavit  juxta  jura  Canomca  oc  Ordinis  ^s  Solmcnfis  allcgat. 
Ciftcrcicnf.  privilegia. 

Rdp.  3.  S)a§  ft^  Da$  Sloffer  biDig  auf  fttn  *•  " 

^ritffmng^rieffeberuffe/nacbrcelcten  Die  Ad-  ^>a^  S^^cnflCtnifc^e  Priviktjum  ttittt* 
▼ocati  hanDelnunDDerfabrenmuifen:  QBannnun         fW)tt  ocm  oimm§lictcm  ©cflnncn 

X^f&V^K^itt^  ^c«(n®t(.ffcnM^lo(Jct,u 

belegt n  f 6nnen  cx  defeau  jurisdiaionis :  2Barumb  wmtu* 

follDann  Da«  (Sloffer  feine  Sufiucht  ju  Den  ©tteff»  »    ^  ?•  Replicat  Ltus  UfTenbach;^.  149.  t>a§ 

tung^^rieffcn  nebmen-  .tbie  Colleden  feinrt  rceg»  rciDer  Dad  galcfftiftti* 

©0  nun  Dte  <Stiffffung^»55ritffe  bejeugen/  i»ntfd)f$  Privilegium  fnjen  /  ale?  rcelcbet»  auf  Dit 

ta§ Der  (gticffter 3hme fein dominium  un&  jurisdi-  »»35teDe/unD  ntcjt  auff  Die  aitfFfrorDentliche  Colle» 

Aion  uber  Da»  cjloffer  oDer  fhne  refignirfe  ©uttt  »»#en/  aud)  fonlfen  auf  gerciife  Q5ufer  rcftnngiret/ 

torbthalten/proutnonporuit,  aWDann  fdDt  Derim  »»unD  conditioniret  /  rcie  Der  »or  2lugen  IiegenDe 

t>obfn  ©inn  aufgericbte  Q5au  Drt  juris  colleclandi  „buci)ffablict)e  ^nhalr  mit  mehmf nn  orittllen. 
uber  einen  ^aufftn/  rctlchen  LtmUrTcnbach,  unb        Sed  Refp.  S)a§fjd)  Dt§  J^alcffnflfinifci)  Pri- 

aUt  cSoIImtfcbe  Q5eambten  mit  ibrem  praviren  nicht  vilegium  ouf  Die Srechciten  /  @naDt n  /  unD  fXff^tm 

unttritutjen  rcerDen.  3)ann  rco  f etne jarisdidtio  jg/  referirt  /  in  rcelcben  Dat?  c£ lof rer  gu  r-ortgt n  3eiten  ge« 
Da  ift  fein  jusordiruriatcollec^rionis ;  UnD  roo  W§     iTtn  /  unD  in  rcelcben  Die %\\b\W  ^ndjorfc n  Hdr> 

Hicf)tift/ Daiftaud)  icgulariter  nid)tDai  jwarxaor-  fer/unDSvcirnifAfn ^ontge Daifelbc b« fitt in^ct  ^un 

^^ioarias  coIIcOm  cxigcaoi.  r)at  mihfknm  Rcx  Romao.glor.mcra.  Da^  € lo|ter 
^                           ts  *  infuo 


Articulus  III.  JJ\  2.  &  j. 


m  fuo  Diplomate  tjon  aUm  eteuren  btfrcpet  /  nnt  „  ^alccn  merDfn  /  bocfc  unroibe rfprectltcb  feue  /  Dag 

„  ©ie  aucfc  nacb  if)ren  Pnvilegicn  nicjjt  $an&bffrrr>« 
„ct/  fonDern  in  grroifffn  gaUcn  ju  ctn  Collcftrn 
„t>trbunDcnfronD. 

SedcontraRefp.  £afj  obfcfcon  Dif  @eifllicb< 
inftli^tfn  ^dUrn  cx  atqnicacc  cV  rarione  dirccliva  $u 
Dt n  Colletf (ii  cfTbunDrn  Kpnfc.  puC.m*  mtnm.  tj 

C.  mdvtifm  Coajmlm.  extr.  fie  imnuu.  Ectlef.  tVlC 

tvcttrn!  &miocb  afldrf  rpirD/  fo  fblgi  Docf?  nicbf/ra§ 

Dif  rVfltllCbe  S)mm  v.goie  fux  Sujcrioritatis  cori 

DfnWfijllicbcn  DCctct^Co.icdttn  fotDcrn  fdnncn: 
Q3or  Ditftm  Diplomate  ^at  aber  Dae?  (Sloftcr  £)annin  Dcn  ftrtcH  2ib|chifDen  ift  au^Drudlicf) 
2lrm$burcj  nod)  fin  dlterg  Frtdertct/I.  Regis  Ro-  DcrorDnrf/Dafi  jfDfrt  Okiqfeit  il>rfn  Untcrtbanctl 
cnanorum  gloriot.  record.  de  Anno  iti9.  4.  Idus  Dif  aUtjftttfinf  von  Den  (^fifllicbfn  unD  xl''clflicbfi1 
Auguft.inquoitafub  fin.  fcnbic:  Aec  voiumm  y  ut    dhuni;.|iii!  unD  gKftd \?  tdnDtn  tctivilligte 

JHH  qujm  ue  noflru  miiqutd  mb  tU  tXtgmt ,  Vti  extor-    D\ClCl      tuuf  •  II  V?  I  CUI  ail  ffl- fll  foUtn* 

ptmtt, mfivtvk vott  Abbmti  prtm Uauttmur.w id.  Uo •  9?un  cjcben  Die  ©tifllicbf  (Sbun  unD gtirflcrt 
cumcnc. jui>»ttm.4.  nicl  t  ui  /  Da§  rpfltlicbf  ^trrcn  thrcn  ©fiflluten/ 

S)ifffPriv.legiar)afaud)Annoizio.//^//w  ©riffftfrn  unD  (Sloilcin  Collcdien  anjufffcm 

P.confirm.rftfubclaulula;  Prottrtaadomn*  baben  |0lkn.  tigo  fofo!fltm*t/ Dagna* 

QMroiUigimnDtr  auYemcinfn  ^urcfm  ^trur  tbftt 


DlffCn  Formahfn:  Hmc  eJiyqnedautbortia  tprtfcn 
tittm  nullam prorfm  prtcartam  vtl txalltontm  altqnam 
dc  ipfornm  bonu  rtquiramm ,  qua  iu  ncflru  con/ijiunt 
•pputit  yVtlreqtiirt  mntaccipt  ptrmtttmmm  ;  ftd  volu- 
mtUyHt  abomni  exmtltonum  generejint  liberi ,  #  ptni- 
tm  tmmunot.  Dac.  Friedbcrg  if .  Kalend.  O&obr. 

«r*.  mtlcbctJ  Diploma  Fan  autfgerDtefen  roerDen. 

Teftcs  fucTunt.ComcsdcVC/aldecKe.^  duo  Comi- 
tesdeNjfTau.  ComesdeSolmcfc:  Ulrius  de  Miin- 
zcnbcrg  Camerarius:  6c  «dii  plures  ibidemnominaci. 


///.  PP 

hbcrtmtts  (j  Jmmumtmtet  m  Pradtcefforibm  nofiria 
Rommnu  Fonttfiabm  Ordtnt  vefho  conceffas ,  nec  non 
itpertmttt  "J  txtmpttontt  (ecuUrtum  cxmfiionum 
«  Regibm  fi?  Prtnciptbm  vtl  mltu  fidt/tbm  rmtionmbtii- 
tervobu  tndultat  mutborttmtt  Apef/elum  conprotamtn. 

SfnDeme  nun  $cn  Ph.I.ppus  r>on  galcfen* 
(tcin  ctrfpwcbtnhat/  Da^  Qtloftcr  btr)  Dcn  gnphct» 
ten/©naDcn/unD9ve^)fen  /  roclcbe  Die  $ab|Ie/ 
5ldnfcr/  unDitonige  biiratn.itt  ju hai.Ch.ikn  unD 
ruhia  :u  lai»'.n ,  ^  i  h;rcr  ;a  Damahl  unter  Dtefen 
SBorten  nid)f  Die  Q5ceDc /  von  njclcbcr €r  bfrnacb  ex 
conventione  reDet  /  fonDern  Dif  exempciones  vDn 

Colleatn  unD  (^teuren  tctftanDen  /  fonften  & 
nicbtaUfin/fonDcrn  au$  tif  nacbaffolcjtf  ^trrm 
^raffrn  ju^odmS  ntbcn  DfrbfDiiigtfn^ttDf  Df^ 
Clofltr^  ^yufcr  mitordinari(5tfUr  unDContiibu- 
tiontn  batftn  fcflccjfn  mdgm. 

2)iftt>fil  abcr  Dip  aUcm  DCccbfcn  unb  Dtr  ob- 
rcrvanczcntaccjcni|l/  unD^bncn  nicbt  tjcbtibrct  Die 
Dorbin  fvcnc  2iDc(icI)e  jum  (Sloflcr  gcbiactte  Oiitcr 
4Ubeflcurcn/fo  roirDficbparsadv.bffdfiDfn  /  Da§ 
ibrfn^n.QJraffen  in  borfaUmDfnSXficb^^urcffn* 

©tturDif  colIedtatiode;ureaUfj)nid)f  CJfbuhi-f/  Qlt 
rvf Id)f  regularitcr  Die  ordinariam  collc&aciohem  & 

jurisdidtioncm  jumUntcrfaij  jjjabcn  muf;. 

©afi  aber  per  RecetTus  impcrti  aUc  /  (giefcocn 
ccempt.befrenft/oDfrnicbt  /  jur  IXcicb^lurcfcn* 
(gteurDemiXom  ^dDfcrconti.buirfn  miiifcn/  jac» 
b<t  aUein  Den fR 6mifcbcn  ^aijfer  an  /  unD  bilrft  Dc. 
rm  Qn.  ©raffrn  intcncioni  gar  nicbw  /  ivciln  in  Dif* 
ffmSaUDit^l>t(f(icbt  Dtn^tifllicbtn  ebtnfo  rofiiia 
Ditft  aUgt  mrint  9vficr)d»©tmr/  aid  rine  ordmari  oDer 
ianD»<Sfmer/  aniufc^en2)?acbtbabfn  /  tvieobcn 


Die  tttlthcbe ^irrn  ibnm  (Srtafrn  nacb  aug  >£iu> 
bilDung  kr  Supciiontat  9J?ad  t  babrn  Die  {Hfiftu* 
rj)r ;  u  collectirtn/  pro  quo  lempcc  militac  rario  funda- 
mentalis:  rcftln Dtf^  fifllicbf  DtrttxItlicbcnObritj* 
ftitnicbtrubject  unDuniertljdnig  ftcnD.  3fl  a'To 
gcflen  Diefitmeinf  Diicbfcn  unD  SXcicbp.Cot.ftitu- 
tionfn/DagDic^errm^)rarlen  propiio  Martc  potl 
Dtm  Sloflcrturcfen^tcur  forDcrn  troUtn. 

* 

Cttjm  decommumpermixu  CUricorum  utilttate* 
depurgMtiorte  pu/ei  i  de  refecitone  viarum 
&  ponttum  \  cic  exfiruendit  aggerihm  ton- 
tra  inundationet  flumtnum  :  cr  dc  bonit 
trtbutartu  Eccleftaddremncn  pertinent. 
£)amit  nun  £>err  Ltt*  UtTcnbach  ffine  Re« 

plicamadRefpon.^.Monaftcrii  probire/  fO  fc^t^C 

pog.  149.  ifo  (S  m-  funff  caius,  in  roticbm  Dic 
(9ciflliti)e  follcn  collcdirtt  n>frDtn. 

1.  QBann  ftf  fo  ivobl iu  i(>re r Der  Clcticorum, 

al^  Laicorum9?n^fn  gtrfictft. 

2.  ^Bannc^Dit^totbunD  3broenDuncj  aU* 
cjfmfinen  Unqlucf^  frforDerr. 

y  ^Cann  tin  alltjcmcint  9iricb6*3In(acjc 
cjcfcbicbct 

a.  gftufTtn  aucb  bie  CJerici  aUe  onera ,  five 
munerarealia  &  patrimonialia  tratjctl:  Cum  ab  his 
oneribus  ,  cjtME  poflciHonibus  Sc  patrimoniis  indi« 
cuntur>  nulla  privilegia  przftent  vacarionem  ,  nul- 
lac  xtatcs  ,  tivc  tcientiz  prarrogativx  I  uii  cxprctsd 
ftatnit  GaiL/i^.  i.objerv.  n.  (cft  obfctv  <x.)nnm,\i. 
tffiU 

5.  UnD  roann  tjlricb  Dieff^  aUr^  nid>t  rodrt/ 


xemonftrirt/  DitrOf il  nad)  Den  5Xfid)t1*Conft.tut.oiien  ^  f^,  ^  afl(jn  Djc  obfer vantz  gnufl  DlC  Clericos 

Die  gBcltltcbf  con  ibrrr  toeltlicben  Obnqffit  /  unD  jUcollec>.rfn.  Ita  Ltus  UrTenbach. 
Die@etftlic|?et)on  Den^ifcb6rTfiKollcdirettt)ft^fn/         @0  „,^1 11un  Dfn  fr,tfn  llnD  6ifTtKn  Cafum 

unD  Dte  <2Bf  Itlicbe  ibrc  ©rauS  unD  tcrmmos  junsdi-  ^  fanat,  ,,|  aur-  rtrfclkc  anupfamb  in  Conf  ut.  S^gni 

ctionis  nid)t  uberfcbretfen  D6rffen.  Solmenf  m&.  15.  «.  1.  V  >  4.  eentl.  ?.  &  mme  if. 

Ad4-Monaft.  rcfponlionemreplicat  LtusUf-  m.  9.  Dif  retblurion  cjfbtn  /  unDfltI)6rcn  folcf;f  nifj;t 

ltfenbach :      wtrDc  auf  J&ocf)C)rdfl.  vgcitcn con-  jur  tSad). 

„  fbntiAlmc  ttiDfrfprocbfn  /  Dafj  D<  uilcid)f n  ^rtfUT/  Dato  enim  gratis  fccundum  plur.'mo9  DD# 

t.roiDer  Dte  cjtmfine  ^Xtcbten  unD  OCncb(t<?|bfcbirD  apudMarcam^/»r«fW.jMr.4.c<.T.*.i  w^A/Mm, 

„  fnjn  foUrH  :  5>ami  ObfcbOn  bie  Clcrict  ratiene  i4.  quosramen  u.  if,  Oftqa.  cxactc  refucat,  qunri 

t>colleibrum  Dtm  flcmcmm  CUcantl  nitb t  glcicj)  gC»  CJcnci  (im  ul  cum  Laicis  conmbuere  tcneantur ,  & 
fmrs//,  nn  x  UJe- 


284      Coiifutationis  Signi  XXXI.  Solmenfis 

Ecclefia  debeat  pro  fua  porrionc  on us  fubire ,  quan-  vita  &  honeft.  Cleric.  Felin.  in  C.  Ecclefia, ».  76.  «xtr. 

do  tradiatur  de  communi  permixta  Clcucorum  Sc  deconflit.  Gutierez  ltb.\.pracl.qneft.q.  j.  Marta  de 

Laicorum  utilitate:  nihil  tamen  hinc  fcquitur:  Nam  jnrudttl.  part.  ^.caf.xi.n.i%.Sc  LcflioTracl.de  jnftu. 

Sc  Nobiles ,  &  Francofurtenfcs  Confules ,  8c  ipfi  Co-  fj  jur.  Ub  i.cap.     dub.   n.  21. 
mitcstaliaoncraprzftarctcnentur,abibonainalienis         Fundamentum  eft  :  quia  onus  folvendi  e/us. 

rerritoriis  poffidcnr.  modi  rributa  non  cft  mcrc  reale  >  fed  convenit  rcbus 

Unde  1.  tenenraradrefec*tionem  Sc  purgario-  propter  pcrfbnas  ,  quz  fub  Principis  jurisdicTtione 

hem  communis  putei  in  vicinii  ,  non  rationc /ui,  exiftentes.Iege  tributioblfgari  poflunt:  Ergofibo» 

feddomusibidemconftrudtac.  Specul.  ttb.  4.  parttc.  na,  ex  quibus  tributa  perTegem  imperata  i  fubdiris 

3.  dt  cenfib.  S .  1.  w.  10.  Ita  ctiam  ad  rcfectionem  via-  antea  folvebantur ,  poftea  ad  alios  pofTefTbres  i  Prin- 

rum  rationebonorum.  Layman/'£,  ^.tratt.y.  cap.  6.  cipispoteflateomnin6exemptosdeveniant,  onereil- 

m.y.S.  vide  ettam.  lo  feu  obligarione  pariter  eximi  oporret  :  juxta  Re* 

2.    Tcncnturad  reparationem  murorum ,  Sc  gulam  Abbat.  Siperfonaexemptn  eft.canfeqnenterret 

pontium.  L.  ad  tnftruclionet.  C.  de  SS.EccltJ.  juxta  ejm.  Item  :  Mntatk  perfonk  mmtatmr  etiam  couditt» 

plurimos,  quos  rcfert  Marta  dt  jnrisd.par.  +.caf.i,  rti.  Sicut  ex  communi  Juriflarum  fcntenria  docet 

mnm.  9.  cVrcmtat  n.  11.  &feqq.  ubiadcic.  L.adut-  Marnpjrr.  4.  caf.  n.n.  Z9.  ».44.  fSftqq.  Zfca/.\ir. 

ftruilionti.  refpondet :  actum  quos  refert  caf.  9.  n.  1.  n.  y     18.  ira  Layman.  J.cap.C.n.  a..Tratl.  tf.Ub  4. 

mqntadn.c.  ftmilitei  «.  6 .  &fiqq.  refutat  cum  luni-  Qu  bus  addenda,  quz  di&a  funtin  Conrut.  Signu. 

tatione,  nifi  Epifcopus perfpexerit  Laicorum  faculta-  Solmenfisarfw.  15.  <i  ^.contl.  }.fol.  -4. 
tes non fuppetere.  Et*.  17  addit:  quod  de  jurenon  Et  hzc  cft  juri  communi  conformior.  Nam 

folum  Ecclefiafticz  perfbnx  a  reparationibus  muro-  non  modo  firmatur  ex  jureCan.  C.m  qmalibet.  C.fe- 

rum,  viarum  &  pontium  fint  immunes  ,  ied  etiam  cmndnm  xj.  qmaft.%.  & gl.inC.gemermlaer.  vcrb.cotta- 

Laici ,  eb  qnbd hoc onus  pcrrineat  ad  Principem  &  tiombm.  16, qmaft.x. Sea ctiam ex jure civili.  per  L.pla- 

Magiftratum ,  cui  proptcrea  vcOigalia  funt  conccfta.  Cet.  L.(ancimmt.\%.  Sc  per  Conftitut.  Friderut  Imp. 

■Hincquzritur.ancontribuantClcrici  Francofurti  ad  eaffa  fj  trriu.  C.de  SS.  Ecclef.  Sc  pcr  Conftitw. 

rcparationemponriscVm*niorum  ?noncrcdimus.  c    d  friderici.  Ittm  nnSa  commmnuat.C.de  Epifc. 

j.  Tcnenturpromodoprzclorumfuorumad  ^ cieric.  cimqac  ieaeat Abbas  mC.mnmmm.rn.vi. 

exftruendosaggeres  ,  Sc  cfFodicndas  cavasfofias.qui-  j,/^,,,.  £tlef.  Gutieretz  Ub.  t.  pratl.  qmaft.q.  j. 

busaquaiprxdusdivcrtatur,  &  agri  ab  .nundatio-  9,6±^llb  ^     &  ali.  apuUayman 

n.bus  defendantur,  pei  cos,  quos  Marta  caf.x.n.%.  , ,     ^  ^d'6^ 
i&tMo\d.confl0.n.6i.  (3 6|.Richtcr,«  vtUtat.  ^  Drjftfn  unD  f|inffffn  Q.f^ 

Z4.mtmir.ym.  u%.  ifi  nic^tndrf>td tveitrr^  Darauf  juanctvorcte :  Ditrrcif 

Cafw  quarm  etfiAdremmnpcrtmeat^Unmi  re-  Df  nm  0rffr] .  uft-  Dfr  Dritff  carus  fbfn  flucf)  m  Recc(Iu 

folvitur.  Anno  1577«  feineSlbferfiaung  hat :  Dcr  funrfft  abtr 

Quantumad4.  cafumatrinct :  ca  eft  omnium  fypra  arttc.i.$.i.&art.  j.  §.|r.  Rcfp.  4.  rcfolvirt i|f. 

fcntentia,quodEcclefiac,  licetfint  excmptas ,  & No-  @o  ift  Dann  allrin  Der  jrDeyfe  nod)  iibrig/  roelc^ej 

b.les,  &  Comites  quoquc indiOioncs  &  tnbuta,  flarni£btDie^errtn@rarJcnberrefffnfan. 

Suxexprovifione  legiscertam  habent  przftarionem  s 
ebonisobligatisfolveredcbeant :  quia  talia  munc- 

rarei  proprie*  cohxrent ,  &  pofTcftlontbus  indicun-  DecUrMtmr,  an  tjr  quomodo  cajit  repentma  neeefft- 
tur,  ficut  id  expUcat  Gail.  allegatus  obferv.  <i.  nmm. .  1.  utii  ClericicoUeclmpofftnt :  tjttt  cafu  ts~ 

l*jminTbeoL  Moral.lib.4~TraZt.9.cap.6  nnm.i.  men  DD  Qomttes  Solmenfes  tanvere  non 

S.fi bona. n.6.$.  advtrte.  m.j.  % . dicet.  Klock.  Tem.  1.  totefi 
conf.i%.  nmm.itf.  ™   '  ' 

Marta  tamen  conrrarium  docet  de  bpnis  tribu-  Secundue  C*fay  qucm  pofuit  Ltus  llffenbach, 

tariis  juftotituloadEcciefiamtransIaris  caf.  n.m. z8.  cft  :  quandoimminctncceftitas,  cVcommuncrime- 
Cffeqa;.  ubi».^7.  (jfeyq.  ufque  ad  finem  conrrartz  rur  periculum,  quoaccidenteexfurgitquxftio:  An 
rentenrixob|ec*tioncsdiluit:  &Layman.d  intclligit  Clcrici  Sc  Ecclefix,  quemadmodum  Laici ,  collc- 
depuro  tributo  &oncrebonis  per  fc  przcisc affixo.  dtaripofiintadconfeiv.iiKl.uncommuncmpaccm  &: 
d.Ub.^.Tralt.j.cap.yn.i.  &  cap.6.n.t.$.mmncra.  quietcm.cVadcvitanHasrapinas,  inccndia,  captivita- 
(SS.tmfmper.  tes  Sc  alia  hujusmodi  mala  pro  defcnfione patriz ? 

llndcibidera  refolvit  n.  4.  Quod,  licct  verif-  AfHrmatLtusUrfcnbach  cx  M2ul.tnTracl.de 

fimum  lit,  oneramercrealia,  ideft,  qu.c  ftne  habitu-    CoUeil.Ttt.e. Heig.l.qmeft w.ij.  Qinmvis verbis 

<linead  perfbnz  aualitatem  rebus  ipfis  perpctudin-  generalibusctiamconceptaiitimmunitas  tot.  Tot.  C. 

hanrent,  ab EccJeiiafticis  pofleftoribus  przftanda  ef-  detjmib.  mnnerib.velpraflatwn.lib.  10.  pcr  rationem : 
fc  Per  C.fi  trtbmmm.  11.  mmatl.  1.  C.  trtimtmmif.  Sc  reg.  mr.  m  6.  quodis  incommodum  quoque  len- 
qnafl.%.  SicutietiamSurdus  decifx6i.n.^.  Sc  Mc-  tircdcbeat,  qui  commodum  pcrcipit.  Maul.  d.Uc. 
noch.c 0^444.«.  x.  tenent;  illi  Doclores  ramen  er-  quibusadditurBefold.  Conf.79.rn.  ff,  ftfi  (7.  fSfeqq. 
rent, qui  przftationes  feu  tnbuta ,  quas  fecularia  Prin-  ubi  mmm.  64.  magis  eiTe  communem  opinionem  jux- 
ccps  lege  or dinaria ac perpetua fubditis  de  bonis  eo-  ta  Cx val lum qmaft.  415-.  tradit, quod  ad  dcpdlendam 
rum  przftancU  indixit ,  fnter  munera  merc  realia  vim  hoftium  Ecclcfia  conmbuat.  Klocic.  Tem.  1. 
numerent ,  ideoque  ejusmodi  oncra  &  obligatio-  tonf  17.  nmm.zjo.  juxta  Guticretz  pr.itt.  qmaft.Ub.i. 
ncs  triburi  unacum  bonis  feu  poftcflionibus  ad  Ec-    ymaft.  j. 

clexlafticos  quoque  tranfire  cxiftiment.    Quam  fen-  Hanc  controverfum  rradat  Marta  de  jmrudul. 

tcntiam  ait  rcfutari ab  Abb. m  C.fim.n.xx.txtr.d»  far.^cafiio.nmm.ui,^jeqq.  ubicontraplurcs  te- 

ncntcs 


i 


hentes,  qujJ  iinmunitasconceflaaboncribus  ordi- 
nariis  &  cxnaordinariis  non  extendarur  ad  onera, 
quximponuntur  racione  bi  lli  :  &  ideoQerici  non 
eaudcant  immunicaccconcelTa.ied  ccneancurconrri- 
tniere  ad  oocra  belli  ,  quando  Princeps  invadirur, 
contranum  ».  if.  c57f7/-  refolvit, -I  c:ns :  qu6d  £c- 
cleiiafticc  perfbnx  ad  onera  bclli  non  tencanrur  con- 
tnbiierecuinLaicisjuxca  Ancon.  dc  Nigris  iu  rtptnt. 

Extr* WgiHt.  UHtC.  dtV".  *£  honcjl.  CUru.  HMm. 

abiprobathancefle  communcm  Remig.  dcGonis 
uTrttii.  de  Chdntul  Jubftd  ejutji.  61. 

Quamopinionemramen  cxplicac  n.  18.  eJ  t  >. 
limitando.  dicens,  nifi  eflec  magna  neceflicas,  quando 
ialicccLaici,q'iurum  hocopuseftproprium,  nonef- 
(ent  (bl  vendo:  utiin  histerministraditMandell.f0«/r 
g.«.AI.  N-itca  conj.X^o.u.6  Cravctta  conf.^^i  n.7. 
apndficfold  d.couf.y^.u.6i-  Inquo  catu  ait :  de- 
bereconfulifumm.  Pontificem  :  uti  (hrait  Concil. 
Latcr.  iw  C.  xdvtrftuconftkt  his  vcrbis .-  propter  tm- 
prudtututm  tumen  tfuorund*m  Rommnm  Ponttfex 
pnmconfuimtur:  cujus  tnrcreft  communibus  ucihra- 
obiis  providere.  extr.de/mmunu.  Ecc/ef. 


Aittculus  1 1 1.  JT.4.&?. 


utilitatis  de  iisdifponerepoteft.  ptr  C.non  minm.  & 
C.  mdverfm  Coufuia.  extr.  etf  /mmunu.  Ecc/ef.  uti  xortt 
fuprarelacaiftius  Canonis  verba  dcclarant. 

Hinc  cft  2.  Qudd  cafu  repennnx  neccflitaris, 
quo  etiam  Ecclcfiarum  ipfarum  pcncnlum  vertitur, 
Clcrici  pro  (ua  bonorumque  fuorum  drfenfione,  tx 
nmturmtt  obliemtione  tquuMe ,  concurrcrc  dcbcanc. 
Uti  docct  Henricus  a  Gandavo  tjuodltb.  y.qumR.yi. 
tufiu.  Layman./i£.  4.  Trnti.  C4p.  6.  »  7.  S.verum 
S.  Pontifex  Dcquo  camen  S.  Ponufcx,  (i  neceflicas 
raoram  paciatur.  requiri  debec,  (ecundum  quod  iu  • 
pra  calus  cft  dcclaratus. 

Verum  taliscoutributio  non  officir  Immunitaci 
Ecclefiarum  tk  Qericorum  ;  nec  Principibus  le cula- 
ribus  occafionc  ulis  collectanonis  aiiqua  jurisdi&io 
in  Clericos  advenit :  Sicut  nec  Epifcopi  Germanix, 
quandoindiclamgeneralcra  colle&am  Turcicam  ab 
Eccleiiis  exemptis  in  fuis  Diceccfibus  &  territoriis 
exigunr ,  adverfus  illas  occafiune  talis  colleclationts 
aliquam  jurisdictionem  aflequuntur.  Ergohiccafui 
primo  rruftra  4  Lto  Uflenbach  allcgacur. 

Ec  fecunddfruftraallcgatur,  quianon  apparer, 


Quod  (ublimitat  dicendo :  nifl  tamtn  prxfens  quomodotalisinWecteravia  inter  varios  Dominof 

oeceflitas  taotam  moram  non  pateretur,  ut  (umm.  divitaconringere ,  cV  DD.Comites  Solmenfes  hinc 

fbntifex  cohfuli  polTet :  quo  ca(u  dicit  Epifcopum  indc  difperfos  ,  eorumque  pcrmixtos  aliomm  Do- 

tc  Qerum  debere  determinare  conrrtbutionem  pro  tninorum  territoriis  pagos  &  vicos  cangercpoflit 
raca  cum  Laicis.  C.  uon  mtnm.  $.  muo  ctrcm.  extr.  dt  SRtUV  Dtf  ©fClCll  tbt  i!tl)C  tVClfctl  Dt>d;  Dif  Ur» 

/mmunu.  Ei  clef.  Quia  quod  omnes  tangit ,  ab  omni-  fjCt)  MjtiQm/ tvarumb  ©tf  Dif  fftl  Cafum  adverfns 

busdebctapprobari.  Clement.x.  Hx.de  Ccnftb.Cjtd  Monafterium  Arnsburgenfe  anfucjtn  :  (^O  Damt 

hoc.extr.de offic.  AnhtDuu.  Marca  d.cmfu  lo.num.  ^rrnad) rrfldrfn /  n>ic Dtffn Ca(us Dif  £frr«i@raf* 

18.  ^19.  fen/Dif  btfrunDDajnflrfUffrDor^nm/frinfaffc^bf» 

ln  quo  cafu  obfervandtim  ,  qu6d  Prtndpes  fmf  Pioviny  habftl  /  ut;D  tiid,t  ilivittruj  lcnnD  ntl 

Clcrum,  Ecclcfias  tk  Monaftcna  non  colleclent ,  fed  jtatxfrt  SXfgimmt  DOn  Df m  $t\ ItlD  OU^  DfT  9Bfttf« 

Epifcopi ,  qui  pro  portionc  redituum  fccundum  a?s  rOU/ODfr&On  %t)ttm  Jfr)trCUtfm  ^anD  abjur)a(ffn/ 

fclibram  (uorum  Epifconatuum  Ecclefiis  collcclas  bf fTf ffctl  f 6nnf  • 

imponunc ,  casqac  poftca  exigunt ,  &  Principi  tra-  gin  anDfrt  ifl  »0«  «nfm  9?ftCf) ;  bOnfinfrtl 

dunt.  £i.  m  dtilo.  c.  non  mmm.  in  vcrb.  neceffitMu .  groijf  n  '3ur|lcntr)unib/  a\6  rotf  ^dtftm  ifl ;  ODf  r  DOIt 

Qupdcvidenseft.quiaiiClerici &Ecclc(ia  de-  ftnfT Provin^,  Dif  Utltfr ftnfm ^frrnifl  /  0(6  0011 

tredarcnttolvcrecolledas,  feculares  Principescon-  fintr  ODfr  OnDfTfr  Cjfrinafn  ©rafffcta^t  in  ftnfm 

tracosnon  pollcnt  procederc  ,  fcd  Magiftratus  Ec-  fcmD  /  altf  v.g.  in  Dfr  ^BfttfTaU/  fO  in  Otflf  S)tXt* 

dcfiaftici.Innoccnt.cV:  Abbas ind.C.nonminm  Natta  fctpafjrfn  5Crrf>nf(t tfr  /  TCDCH. 
f«*/.2£o.Surdusf0«/r49».«.io. &fe<]<]  Anthon.  de  Tcrcio, etiam fruftra allegatur  hzc  indiclioex- 

Petra.<tV  potefi.  Prinap.cnp.  4.  fub  ta.  dev*  id  r./i  t-  traordinaria  ,  ficut  provincialis  ,  cVomnisordinariik 

iuti.H.M.M.\riadcjmrud.p*r.j..c.tf.io.n,i<}.K\o£k..  &quan:unque  contributio:  quia dc  iftis nobis  non 

Tom.i.confiS.n.iQj.  Prinapibusenim(ecularibus  eft  concrovetfit, cum DD. Comitet  Monafterioejus* 

nulla  in  Ecclcfiafticos  potcftas  competit :  ide6  nec  modi  colle&as  imponcrenon  poflint  ;  fed  de  colle* 

iis  collec*cas imponere  neque exigcre,  vel  detrec^antes  cci s  generalibus  Impcrii ,  quz  Impcratori  in  fubfidi- 

authorirate  propria  ad  folutionem  cogere  poflunt.  um  oclhcontrt  Turcam  aut  al/os  hoftes  conferun- 

Hinceft  L  quodmodcrno  belli  Turcici  tem-  tur,  dc  quibus  folis  in  Receflu  Anno  1(77.  tradb- 

porenon (olum Dux  Bavariz ,  fcd  etiam  ipfemet  Im -  tura  & convcntum eft ,  quxftio  vertitur. 
perator.&Rex  HifpanusiCleriascV  monafteriis  in  QuzcunquecrgoLtusUrr"enbachdctribucis,cicT 


Regnis  &  dirionibus  (uis  colle&as  absque  fummi 
Poncificis  confen(u  exigere  non  potuerint.  Quia  per- 
forue,  bona ,  &  reditns  Ecclcfiarum  non  funt  (ub  do- 
minio,  jurisdi&ione,  &  difcofitione  Principum  fe- 
cularium,fedfubpoteftate(ummi  Pontifids  :  Ergo 
htc  folus  teinporc  nccoflitaus,  (k.  in  cafu  communis 


ali  s  mdiccionibus ,  contnbutionibusvc  immifcuic& 
interjecit ,  controverfiz  ftacum  non  concingunc ,  Sc 
mera parcrga , gcrrz, &  nxniz iunt  1  Itaque  ad pro- 
bandamDD.  Comitum  intcncioncmni- 
hilprotulit. 
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ARTI- 


z$6  ConfutationisSigniXXXLSolmenfis 

ARTICULUS  IV. 

SBftbrcmonftrirt,  Mt  ttiatl  exadverfofcafiS  f*0tl  »«§<tl  att  ©fo 
icrn  anD  5Xcnrr)cn  dcfcftmd&lcrrc/  gravirrc  /  iwt>  devaftirrc gloflcr  mtt 
uncrrr49li^cn?i5rcfcn*@tcttjr  jubdcgcn/  ttuO 
crfcWpficti  bcfltcffcn  fcnc. 

,CL€fetf/w»dre»ar)r/  »ie c6 t>ocl> md)r  ift/  £  Spei dcBo. •  ^f^.^^^; 

^^^urcren.@tfurwn  Dftn  eiofterjuerbe*  *<t.*cAd.mtmb.s.n  o7 

ben/  hnjrioerwdren  /  fo  rf>drm (gie Dod;  unredjt  .  ^"«^^™00^^™^ 

u nDflflnftun k'fl  /  Da&  Q5ie  Diefelbc forDcrtcn/  ir»  cfte*  ptteam ,  a  Monaftcr.o  colleAas,  &  quito 

Smfeie  DieeioWli*e  ©uter  uber  aCemflfen  bc  indebiw,ultra»  &l.bramex.gendo. 
fdjroeren/  unDmcbrforDrrn/  al*  DftfSlofter*  $in*        5Dannt>on$frfIf :  SftDa*  Clofter  ttbarmlid) 

fommcn  ertraacii  fun  /  voie  nicbt  unfeferctv-rift  fol*  unbgraufamlid?  oon  tr>ren  umliegenDen  Untcrtba* 

d)tt  iucrtreifen.  ncn  /  nacbDeme  Die  Jperrm  ©raffcn  ju  i&ollrn« 

'       1  t)or2iniuc]De^^6ni.(0GUSTAVl  au*(gcr;tv<Dcn/ 

*•  i.  DaiTelbe  cjeplunDert  r)aben  /  0crft6f)rft  idoi  Den  /  Dag 

txiiv*  orieMct I  «5f lcfocr  aeftnff  Dif  ftcrrcn      bifj  fluf oen  fteutiflcn  %ag  mcbt  r)flt  moflcn  «u* 

2BuD  ttwm  ac'^.c7\7™  ^  ^anflflDtr  autfbfcibrnDcn  SXcntften  unD  Sgcfain, 

©raffcn  uttD  tnre  Unrcrtbancn  M  ^jULicwcrbm/  Darju  Dic  ^erren  ©raffcn 

v£loftcr^9?fntbcn  tcytitanlcrn ;  unD  *jct»  m  gcringfte  conmbuirm/  oDcr  fxbulffiia) 
Dae*  ^loflcr       *j  e£  Ubr*m  tffcttu       ^m  f  mi$#  cinige  liebcr  ganfc  dciohn 

colleftstionis  gravir/  IVCrDe.  juftr)tn  munfdjten* 
3n  Dtn  fapcrindidb. ,  &  collc«5tationibu5  ex-  ore  anber  bat  Daflelb  rncbt ^mcbr  Die  <5u. 

traordTnari.s  muiTm  z.  ReguUe  obtemrer  loerbeti/  ^/  tDttc^e t>or bunDtrt 3af)rcn 0rf;abt  unD  be fef 

obnmtlcbcDiemcl'd,oncs  &collcaationes  unbiH,a/  fm/  nmln  aitf  9corb|a0  wile taoon  obhgrm  unD 

S3/nr,h  Mrhamhiimfc»nD  alicnirl/  «»*  b,n  unD  n>icDcrinDtnlanflcnStn'fl* 

funDbaru ^y^j^^j^  vircs  pa_  3fitcn  wrlofcrtn  /  unD  oon  Dm  «aurcn  Miocrcrf 

Crimonii.&pcrars  Sc  l.bram  .mponcnda:  &folvcn-  rpOrDot. 

dx  funt     habito  nimirum  rcfpcdu  podus  ad  fru-  V<>xet>ntU  rOfrDfn  COU  Dmm  eoDmtfcbtn 

^us,quimadvaloremrd.pcrL./<(nW-./>^  Unrert|>anm  Dtm  <|loftfr  an  wclcn  Orttn  ictnt 

Cavllcan.  dx&Zm*.  p*r .z?Pacian.  n*f>  7.  m.6u&  SKcnt^cn  /  Jura  UnD  ^U^fcitcn  /  conmvcnt,bus, 

^f.ef^/.7J.-.zz.BerousO./.5o.^.fi.W.,.  ««  ctiam  dcfcndennbus  DD.  Commbus  .n.quaa 

Cravcttac#»/i95.«.i-  ^ ** Rolanda  Vallc  i«orum lubdjtoruro  prajtcnGoncs, flef rancf t  unD  flC* 

M«/^.i>.ic.iw/.i.SurdasM»/.fZ5.«.ii.Gylman.  fchmdblcrt  wcvz-il       .  «    o  — 

5,lw.rl.i.Mr .*.r«.6.vi.5...Ji. er,5-  quod        SMe-nemh*  i.  Dag  Diefelbe  fln  melcn  Crtm 

probaribid.«..i8.  ex Rcccffibus Impcrii Wormatix  contra  commuma  jura  6c  ant.quam  obfcrvannam 

Annoi4of.  Augufta:  i5oo.  Colonix  1511.  Spir*  |umflro(ftn  ecfcaDen  Df*  dloftfrd  tm  S^enDcn 

if44.  Rat«bonaTI557.  inqiubusdccrctumcft,  col-  con  tintm  Slcfcr  ium  flnDcrn  nic^r  n?oUcn  tort* 

leclaspromodoracultatum  Sc  rcrum  cfTc  imponen-  iff>(«1-  ' 

das.  Spddelius«»5Mea./.Ar.f.$.z>5./i/.ii8S.Rein.  t.    2)fl§  DtC  ^bfrftflttfr  /  ^Ol^eimfr  UtlD 

kinglc.^^.»>w./i<>.i.c/./.5.«M.*^,f-  Bc-  50?ufd)enbfimtr  Dtm (Sloftfr  Dm {ammcr^cbcnD 

fol<£  c«»f.ir7  *.58.  nid)tmt^rrticbm/  fouDtrn  nur  i.^tcnntcj  an  ftatt 

Pneterhosv.dcaturKlock  quiaplicatcr«».i.  einfg£amb«  fltbm/vjd.Documcntum/^irww.ioJ. 

to*f.i6.*.6.&coHr.xi.*.#i.& no.  cxd. L.form*.  unODic  jtt>cr>  If^te  Dem  ciloftcTDfn  btfanntlicb  Jli> 

S.i.ffJtc,f,ftk.L.c*r*.     <Ufici*»n*mJ.  dtmunt-  flfbdrtflfnedjaalt^fcrcb/v.d.  Document.M».8. 

nb.  &  boHorib.  L.fin.  C.  i*tm*dm.  Ctvii.  muntr.  &f*l>**m.  j9.4o.  4i.4*-  abftricfcn/  unD  ^pnm 

v,nd$cJ,kio.L.omntJ.C.dt ctnfit.ls9.il.  Dccan.  JUfiflntn  ttJOllen. 

w-/»f.».i.  X^efcnbccM./ ioj. ..  i5.    17-  & alii«        *.  5Dag  @if  iiberaU  auf Drt  (Sloftcre  D.ftna 

plur.busibidcm  allegatis  docet,  collcdas fccundum  tttlt  tbrm  ecbaaffcn  /  ^\tt)t  unD  (gd)rWincn  f.r. 

portionem  facdntumeflciraponendas,  8c  augmcn-  m  Dlf  ^fitcfcn/  QelDfrtl  /  unD  3EdlDern  ctrtfallfn/ 

tum  dim.nurioncmque  rcd,tuum  &  bonorum  in  twlcbtf  Dad3ar)rDurd)Dcm(£loftergrOfTm  Jborucfr 

materia  collec>arum  conliderari  dcbcrc.    Qu.bus  unD  ^d)aDcn  Dtrurfacbtt. 
con(cnmRichtnvtite.«Md.i+dtCoM<a.m»mfr.         4.  SDafjDiffclbe Dcm  (Sloftrr  jimmcrli*  Dtf 

%.**m.6i.    ■  2GalDtunflau0baucnunDt>frft6brm:  ?UfoanDtm 

Nec  minus  xs  alienum  attcndcndumdt:quiailla  ^Ol^UtlD^aftunci  <\rO|Tcn  ^lbbi Ud> lf)Un. 
bona  tantum  noftra  cenfcnrar ,  quac  fupcrfunr  dctra-  5.    X^i  Dit  fO?ufd)fnbfimcr  unD  SorfTquU 

<fio  xre  alicno  L .  ckm  tm**c,p*tt.  S.,ii*d.jf.  dtcoiitt.  Ifrmit  ©frofllt  fluf  btt  (Jlofterd  ^runD  unD  Q3o» 

W.  L  jnhfifrnstmm.  |.  bon*.  (5  L.  vtmp.f.  dt  Dcn  in  Dcn  ^Tucbtcn  mitaroiTcr  9??cnac  flcttrn  /  Die 

verb.famf.  RoUnd.de Vallc  *•»/.' g.  n*m.u.vo/.z.  grucJbte ifrtrcttcn/ unDftlbiflf au^rupffm/roif Dann 

Menoch.««/  z45...z5.  c5c«7«/:9f5...i8.Gail.//*.z.  im  eommcr  unD  m  Dcr  ^rnD*Scit  flnuflfam  Dcr 

^luflcn» 
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Articulus  ] 

&r$<ufcqeiit  an  ocncrt  bunnjlct)cnbcn  Srucfrcn 

lcu.tr. 

6.  ©af)  oic  aitdb  Die  ©er  |t  cn,  bcn  2Baitfn/i  m  5 
€5pe(»jciiabblarcn  imo  abfcbncibcn  /  aroffc  QMacf  cn 
Jvorn  scmeiniajid)  mittcn  in  oen  Sriicbtcn  abaraifen : 
fccn  D?ubctyiciv.SCor)l/  oD<r  SJDinrcrfaat/  Darvon 
man  tm  3Binrer  Oatf  OjcfmD  fpcifcit/  unDnacf)* 
Bta()(  Ddtfnotr)rvcnDia.c  Ochth^bcn  fcmtc/  vor  ficf) 
AbbJarcn  iiiio  diip|l<ci<UK.ano<r<D(aub<r<9<nincr;r 

IUfl<|"d)tVCid,Cll. 

X>ore  vtcrbt» :  ifi  bau  (S(of?cr  nftfcr  aOctn  mir 
alrcn  .ivoiV.n  @d)ulDu»  bchajfr/von  ntclcbcnman 
ficfoaufj  Ocncn  9<riruj<n  <£tnfunrjtcn  Dcrcn  unbiUi» 
gcr  2Bcifi  bcfctytvartcn  ©wern  ntd>i  cnfhtbtn/  ja 
faitm  Dic  penfioncs  jat)!cn  fan  /  fonDcrn  f>u  fnner* 
t)a(b  oic|cu  3eitcn  bcf  abgrntfrhfa.fcn  unbiUigai 
vrrrcit^  :»;r  derenfion  fcinct  SXcnihui/  ^rcrbcitcn/ 
unO  Qarcrn  ad  2000.  |T.  durfucbmcu  milffm  / 
mcfc^c^  mclv  <\efcf)<r)<n  /  tvann  ©ic  ba*  £(of|er 
nfcbr  m  bcn  ailcircctjrcffcn  cBacbcn  an<tcforct)ten  / 
•bcr  nidu  funcr  rvcntaui  iXenthen  r)4rr<  lahia.  tvcr* 
Dcn  moam :  tvelcbcff  vSk  dbcr  nid)t  confidenrcn 
•Dcr  ju  ©cmurh  fuhren- 

X?oro  funffte  :  if?  bcr  ^crr  ©raff  ju  t)o# 
|cn  vSoUmtf  ocm  <Xlofter  1000.  fl.  ad  ij.  alb.  obcr 
$00.  fl  grancffurtcr  2Bcr)runa,  funbbarlid)  fcbu(# 
Dia,/  furrvclcbc  bic  QJccOc  ju  (gbcrflair  verfd)ric# 
bcn  /  unO  barvon  Otc  penfion  jahrlicf)  bifj  auff  barj 
3dt)r  1667  ium  ^r)tilbcaar)(rt»orocn  ifC  -  "Diundber 
Wuanet  Dicjcr  £crr  Wraff  0(c  ©cfeulccn  concra 
notonctatcm  6c  conreffioncm  fuorum  lubdtorum 

EberuUtenlium ,  unO  t)ar  inncthai  bio.  3al)ren  f einc 
penfiones  jalvlf. 

ViJlcicbcr  maffcn  ert)ebf  ber  /)crr  (graff  ut 
iaubact)  aurj  bc«  vtioftcr*  ©cfaUcn  j<tr)r(td)  10.  ri. 
von  fcc.  fl.  Capual,  tvicrvor)f  Da*  (Eloflcr  Di<3<«)' 
luna  foicbct-  (SdpirdliP  vora,cjcia,r. 

tUiic  Ocmc  bann  ertvicfcn  iff  /  bafi  bctf  C£fo# 
ffcrS  DCcutr)cn  unO  ©cfaUcn  geacn  aUc  billiafcit  / 
unb  ubcr  allc  maffcn  »on  bcnen  J^crrcn  @rar?cn 
iiiib  ir)rcn  Unbrrthancn  ^cfcf)mar)(crr  rooroen  / 
unO  OiC  Q3cambtcn  bicfc  regulam,  ne  ultra  zs  Sc 
libram  fittcolleiaauo,  gdr  nicfjr  ddjren/  roic  rocircr 
in  3.  Odr$<tr)dn  iff/  Odinif  vgic  nur  Oo^  ^ioflcr 
Nncfcn  unb  crfcfjepffcn  m^cn :  rocld)C^  3t)r 
<m«ia,e  J^crijcn^frcrcO  ifl /  0i<(6icdud)  m  ocm  2hi 
f>ab<n  »<rfpi'u)r<n  laff<n. 

§  u 

ISirD  erjcfelt  /  voit  Dte  ^erren  @raff  cn 
fcaei  viloflcr  jtvcpDrcp  D(crfact) 
reaicduaixtxii  bcfitn)arcn/  unD  Mc 
(Bcfad  fct}md()lcrn. 

REGULA  s.  Bona  fidcs  non  patirur,  or  bis 
idcm  exigarur.  L.  ft»f.  dertg.jmr.  Et  iniquum  eft , 
ut  quisquam  duplid  onerc  gravetur.  L.  **vu  onu- 
0€,  $.  citm  MUtm.ff.  ad  Itgtm  Rhod.  d«]f*3.  pcr  vcrb. 
»9»  dtbet  dttfltci  dsmmo  ontrmri.L.  qut  dctttm  jf.  de 
dottfrdtg.  L.Tttut.  S.efuiinvu*.tnvtrb.dMflictyrf 
fidttent  ff.  de  ltg*t.  C.  de  txcnftt.  mtmer.  hk.  10. 
quod  inlpectede  colledis  tenent  Cravetra  conf.  w\, 
».g.  cenf  toi.  *.  X?.  Nattac»»/;  i6o.n.  34.  &  conf. 
447.».  14.  Rolanda  vallc  conf.  r.w.it.  vol.z. 
Boenns  decif.  tji.  m.  t.  &  ft<jq.  Menoch.  c»»/^  jz.  *. 
40.  (Sconf.  jt.n.  9.  6f.  Gail.  ^.1.  obferv.ft. 
*, 3.  Cylman.  Sjmfher,  Ttm, i.ptr.i.Tu,  6,  vot.  4, 
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*.  30.  c^  ji.  Rofenthai  41V /fW.  ft»;.  t.rw/.  j|„.f< 
Marpurg  W.4.  rp»y:  16  ,n.  348.  &  ajiiapudKlode. 
7c*.  U  conf.  10.  num.  f4f.  {-46.  «njr  xo.iwiw. 
90.confiZ.num.i2f.  fltlibtfi  dllCOm  OCUCIl  fXctd)# 

2(bfcbfc0m  vcrfcbcn  Annoino.  §.  nacf-^cm  ct> 
lidjc.  &  Anno  $.  iDamitAlKt).  KIocki>. 
con(.  28.  ».  i8f. 

Contra  hanc  regnlam  peccant  DD.  Comitc* 
Monaftcrii  bona  oncrando ,  ut  mplo  &  qnadruplo 
plus,  quam  Mona/lertum  cx  fuis  bon>s,  pacipianr, 
dludqueindire&e"  collec>ando  exhiuriant. 

J)ann  vore  crffe :  iti;nO  ocgciioftcr^@i1» 
rcrmit  oUerlci)  ©<tb  2lnla<tm/  »ic  oic  nur  Wamcn 
bdbcn  mo.,iu  /  glctco  ocn  ^auren  Oiurcr/  ber  &tt 
ffaff  fcefd)n>ftrcr  /  oa|?  bcin  (Siorlcr  an  ftincm  aircrt 
acf)f  /  w  clcbcn  Otc  <Pfad)t  lcut  r)  obut  bic  ^cfctttir* 
nu^  gcrn  /  uno  aud)  mcr)r  /  Ijdrrcn  ^cbctt  »oUcn/ 
ton  Anno  i6<6.  ubcr  27000.  Slcbtcl  abgan<icrt 
fconO.  vicldeiignatio]ntuDocumenu/«^»«iv.  ioj. 
babcro  »tcfd)cr)cn/  Dafj  »0  vor  alrcr^  oa^  £lof?ct 
voncincr  .^)ubc/  obcr  jo.mortjcn/  jar)rlicl)  8-  adio* 
2ld)tclcinbefommcn  /  bi^eronicf)rubcritvtp/Oruf# 
balbobcr  brcn^lctrd  r)dt  r)abeu  founcn. 

X)ore  anOcr :  f?ct)en  ttm  ^ioffcr  an  bcml 
fo  striniitn  obcr  ^ticbfam  23crtclpfa4)t  ubcr 
5000. 2td)tt(aupvon  Annoi66^.  bi§  6%+.  vid.De- 
tjgnatio  intcr  Docusncnu/«A.  mum.  iotf.OiC  Urfacft 
bcifcn  tff  /  bicrveK  batf  CXloflcr  nicbf  aUetn  fciri 
^)ulfft)ar  habcn  f  Jnncn  /  fonbern  oictvcif  maii 
aud)  ex  advcdo  oic  faumhafftc  unb  vcrborbcnc 
^fadjtlcutr)  /  obfcfton  ©tc  mm  ^hcd  ftcb  cin3t« 
trunecu/jinb  fcinc<c»r)c  gchabt/  in  bcncn  eic»f?er* 
licbcn  ©urcrn  manutcnirct ;  unb  rvannbagCirbffcr 
Cinigm  bic  ©utcr  aujfa,efimbia,ct/  ntcmanb  ot)nc 
na(;mr)affrc  ©rraff  bit  lcpr)c  bco  Ocm  (Jlofffr  cm# 
pfan^cn/  unb  bic  auffgrfoarc  @iucr  r)ar  annehmcn 
borffcn.  Qux  hiit  iniquiiHma  dominii  mvaiio,  Sc 
ncgari  non  poteft. 

X>oro  Ortttc :  tvann  nun  ba^  ©off er  tf# 
rvcu3  »on  btn  groifcn  Reftamcn  crhcbcn  unb  ijcnic# 
fcn  tvoUcn/  fo  har  <t  quid  pro  quo  anncr)mcn  muf# 
fcn :  gcjfalren  man  |id)  Anno  1680.  tvegcn  Re- 
ftanrm  ad  66 6.  2ut>tcl  JCorn  jii  ^oiBhcim  /  uncr> 
acr)r  aUOa  von  iyoo.  uRorgen  Oic  S5c(?anbcr  84. 
21ducl  j^rltcf)  aUein  r)arrcn  licrTcrn  foUcn/  mit  ifo. 
SXtbl.  auff  23crfvrcctjun<3/  ba^  bic  Ooli^hcimrr  Da* 
©ur  in  fcmcn  ©fcincn  mif  iJfebcnlcSgcrn  (icffcrn/ 
unb  r)crnacb  cinc  neueienbe  cmpfan<3cn  foircn/  haf 
muiTcn  concentircn  la|fcn.  vid.  Document.  fnb.num. 
83.  c*  84- 

!Dc^f>(ctct)m  fjat  man  bcn  €berffarfcrtt  anj 
ifoo.  2lct)tei  auffgcfcbtvouencn  <Pfacbt  700. 2(ct> 
tcl  ncbcnv5rlcgun<j  ioo  Oiitjl.auffgcrvifft  condmo- 
ncs  nacblaiTcn  mnifcn :  tvicrvor)!  Oicfcibc  von  if  cx». 
9}?ora.cn  jaVltcb  md)f  ubcr  i4o.2ld)ftl  a/bcn/  vid. 
Documen.yW^.  m.  101. 104. 

3on  ct(icbm3<u)rcnabcr()atbatfCXIor7crvori 
bicfcn  ^pfacbrlcurr^cn/tvclcbc  diifj  Cbcr)cif  thrcg/>irrrt 
©rdffcn  uthohcn  ©oflm<  mic  ©ctvalt  ftcft  ctiitjcrrun» 
amhabcn/  fcbtcrtjarnicbwcmpfditacii  :0dtr  ^ictcb* 
tvohl/  tvic  bic  Qtaurcnn!!nvora,<bcn/  vonoce  vl(o» 
ffcrt&tif  19».  £Xrr)(.  jar)rltcf)  crhobtnbar. 

©0  man  aiid}  von  Dcn  ubriacti  croITmifd)ftt 
Unbcrtt)ancn  unb  CXloffcr*  9>fad)flcurr)cn  efniacr 
3ar)(una,  fdr)t<t  rocrDcn  ivtU/  tvirb  man  rtn  2fd)fcf 
mtt  cintmfloren  oXrjum  tj^ffcnmit  einem  9Cfhr. 

bciabff 
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oejafjff  anncfjmen  muiT<n/»lcei<(i*veTlam<nlaf.  bcrc  <5»m)I  imttrfcfcfcr auffrit^fcn  laffcn/  inwtfcfic 

fcn/ba6icbtn3C3cnbaiJ2ld)fCim»crfd)tc&cnfn3a^  t»if^ann»@a|Ifvcn^ncflar3<|09cntvcrl>cn/mict) 

rcn  frtr  2.  j.  4.  floren  ferfaufff  fcaocn.   2)ann  Oif  etwan  ron  <25<ffcnf)aufcn  Oartnn  mabtcn :  ^rd»P 

iff  ihr^raucf)/bafi/n>annMc3rfjcfjfc  tfjcucrfconO/  crfolgf/  Oafi  ntmmefjr  ba?  ^foftcr  faum  otn  t)albtn 
@Knicbt*ftcfffrn.  &<*  #/Af>9>fa<r>f*  bar  cfnbcfommcn.  ta 

X>0r6  Vterbte:  @0  mann  ntm  biC  ©ad)  lifrer*  cum  jadura  &  damno  Monaltcrii  qtixrunt  locuple- 

lC0f /  &<ftltD  ftd)  nacb  advcnant  &cr  Orf CU  unt>  ©orff#  tari ,  quod  eft  juri  &  zquicati  naturali  concranuro.  C. 

fcbaffrcn  wo  Oa*  Sioficr  ©litcr  bat /  Oag  Oic  £crr*  w»        tS  C.  locupleun.  <U r*g_mr.  *»  6  L  jur* 

feoafren  onrct)  Slufflaaen  an  ®elb  nacb  advemnt  uMurd.fetJ.L.utmboc  umtmru.fdfcoudtcl.mde¥. 

Oer 3ctf tn  unO  roertr)  ber  3ru  tt cn  /  mm  wcmgffcn  Marpurg.  vl,  4.  conf.  18. ». 40.  Bcfold.  c»«/-  59- 

j.4.f.  maf)l  mer)r  /  aut  Oa*  Sioflcr  Mn  fcinen  @&  }C.J7«  fc      ^  x 

tcrn/rinacnommcnr)aben:  X>Gre  ficbcnbc :  t)a&cn  Ote  tyrrn  ©raftcn 

QBcfcbctf  an  ^ag  fommcn  wiirOc/  fo  otc  r-on^otnacn  Anno  16^1.  wea^nbc?  ^ranOcnhir» 

9>fad)ffeuf  ocr^nfa3enfpecificationr;craufjjui}cf>en  mften/tnb  £trr(*rarTm<£r»tmfcl»  Anno  re^j. 

«nscbalfen  wtirOe.  wcam  Oe*  SranPCMfrtcn  5>ur«i'nt««  <a'ortcr 

X>e>refYirrftte:  uiOicftmfcm&inocbOiflwtf*  Ocn  oicrbtcn^hcti  fdncrftentbctidef  .  s  tubfidro 

fertf/baflan  cfltt^cnOrtcn/ wcfonf?  ron  altcn^ei.  pr;crcxtuOc*crwicfcnen  ©dwscg/  tmgejoam /jrfc 

tent)erc0rcp0}?or3fnfurdnentnl>cr«5eeDe3<f<6<n/  n>ol;l  1.     CtoffcrrcriVi)  bcn  ^ranDatbinatfcbcn 

rnb  affc  Oa*  C£foftcr  z  moram  frn?  cjcr)abf/  nttnm  Commiflarium  contentfrc&ar/unOOcr  GeneralTu- 

ttcinajfcbenammctftcnrnb  ,11  $Bor)nbacb/woOa*  rcnneauft  imfcram)altcn  Salvamquardiamatl 

€lo|?cr  vcn  8.  J&i-ben  ianbs  or)n$ef cf^r  ctnc ^cif lang  unb  z.  foldjcr  £>urcb3u<5  Oa*  abarifacne  .£oina,t|cbc 

ffjicraarnicoftfwcjcn^iiffaacnbefcmcn/nurnocf)  ianb  nlcbffiat frcffcnfonncn  5  aiubjMineracbf  bafj 

cm$?oram  fret)  oriaffcn  wirt>/  itiOcm(Snbe/oamff  Dic  ^ftcrltcbe  g>facl)tleun)  ubcrali  bie  «Sefcfcwe. 

Oif  J5crrfctoafTf  btfto  mer)r  oon  Oen  Slo*|rcrlicben  runsr)abcn  /  ajctcbwlf  an0cre<8aiiren/fraa,cnmim 

©tii  crn  erprcifcti  mfla.c :  0a$  Ocrscff alf  Ocm  <Sfof?er  ftn ;  wefcfjeB  batm  wir  wcaai  fclcfjcn  S)irrtti"6  an 

Oic^rfic&tegleicbfam  vcnOcm  ©vctcfjeracnommen  Ocm^crfngen  ^fatot  nocf)  nacbfrfxn  uno  nacbla§ 

werbcn:  quiapar  eiTe  videtur  dlminuere  'Mooaftern  tf;mi  follfn ;  obwcf>l  abcr  ^i)to  jlauf.  QXai).  Anno 

Canoncm ,  ac  de  granario  frumenra  furripere.  ieJ  16.  af f tr^naof aff  Mf  roftitution  bcf ot)fen/  fo  iff  OOC^ 

X?oro  fccbffc :  f)aft  Oa^  Cfoff er  eme  fret)C  nidjr*  crfoI*jt.  vid.  documentum  Juk.  mr,  109. 

S9?uf>f  su  9ftufc&eM)dm  Anno  1401  vonOem  J^errn  CKefjrerc  unbiUi^e  2fbfur»}un^en  Ocr  (Ji5ffcrfi^cn 

Philippo  tcn  galcfcnffein  mft  Oem  ^ann  Orcocr  ©cfancn /Sunoffjifjuncjcn/  QJefdfTi^unscn fcoo»^ 

©orjffc&afffcn/  aU  0)cufcbenr)eim/  «Sircflar  /  unO  ttnO  wicOer  berufjret  /  unomoen  Documenti*an3e' 

t33Tffenf)aufen  befcmmen/  wclcbe  fa(>rffcb  4°  Slcbtel  f"r)rct/  Oa^  cicfelbef)ier 511  wictwMcn  nnnotbtaiff. 

JCcrn  auPwcrffen  folf.  vid.  documencum  (ub  uum.  2Bcrmif  Oannam^lieacf/Oaj*  OteT;errn©rarTm 

107.  cujus  originalein  commifTione  Cxfarca  Mi-  Oieferegubm,  nebis  idcm  exigatur,  m  riclf  ^t^f 

niftris  Solmenfibus  fuit  exhibitom:  uberfcbrtffen/  itnO  Oon  Ocm  ^lcffer gan?  tinbtCicba 

£fc$ofn3ifctc  ^crrfct)afTt  abcrf)at eincan.  wcifeanocremcr)r<recQllcdtascrfref[cnweUen. 

ARTICULUS  V 

33trt)  a\X$  &m  Sollttltfcfcrtl  Recefsen  de  Anno  1682^  itn&  83» 
remonfttirt  /  »<e  uncjerdumbf  <r/  vcxt  e^r(er/uuD  ejatt^  unbtHt^er  roeife 
Ne  ©oUm<fcf)e  Miniftri  Durc^  i&re  9nf^M<3 
Demfflofieraufceen- 

Or^erc  iff  referirt.tnO  Oar«ctt)an  wcrOcn/  Werttrwtnia/f  wcrOen/fot)aben©ie Annoifl». 

wclt&cr  acff alt  Oie  eoOm iftoc  Miniftri/  oOcr  t<n lz"         ™ar>  W*™ f frcc,cffira '  Sut 

.  aitf  ioren  fuggeftionibus,  oic  J5crrn  ©raf.  -   K  nef  ^f  "J^  "a*  U^nj 

ftn  ba^  etoftcr  ultra  xs  8c  libram  multipliciter  mff  -"nl>  f  ^  Um^nbcn  a  partcOcU  ^et^of . 

feteuer  an  ecbtcn/  imO  Oic  CEfcSflcr((d>c  cXenf&en  >^a,,f  ^0""??*/1?  ^'^^TX^ 

W)maicrn:  OTuntft  ubrtcjiubewdfen/wtc^ccbefc  ^na,  (muwrocMt  Oerwn^ro^f.  ®?a,.  an 

m  clicffer  anfcbMcn  /  oamif  ©tcnicbf  inabrcoe  ..M«'%mflaft  affignutcn  /  uno  »on  ncucn 
fci;n moacn/  Oof  flc  mc^r  rcn  Ocm  €loff cr  forbcm/     ©^^^^««^      m ptn^^ttnbm 

§.  r  „fcbaffteniuertraeen()atte. 

RtUttohtt  dnoffmiffhm  J?ere/Tr*  /«  cm»^        „©cscn«art^e  fXctcfeK.^crfajfuna  abcr/fo 

P«  ^OlimifCOen  m  ;m»^#  ,,wm<r(icn^aaOaob.*«wicncncn3«l>rtn)ren 

couecwionu.  „  a^lfanegenommen/  bcfrcftcno  /  tf)<tte  0e«  efc|f<rtf 

^ftacbbcmc  Oic  (SoOmtfcbe  ^crrn  ©rafcn  „contingcnt,  nacb  bcm  fonft  r)lcbeocr  obfervincn 

b<9  3f>"  St)iirfur(?(.  @n.  ju  QRapni}  ana.cf)alten  /  „3m3  »ofo.fl.  0e«3af)r«  bctrascn.  <3Bcflnabcr  fdni 

oamuOagciiofTeraitff  Ocr  in  Annoetltcb  eiebenifig  „  Srci)f)crrf.«n.^crr  Ober.5lmbfman  ju  JKoma. 

SCHbloiycner  Olcicb^Serfaffuna  fdnc  quotam mc*cb#  „  ftcin  ( <5*0rcj  pbtltoo  ^rcyhcrr  t>or»  <Srcrf' 

tc  ocptraacn/  uno  Oaranff ok gufammenfunfft tra  „fcncl4W}uX>olrnt6;  fic^  bicrauff  mc^c  911110» 

fam 
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Arriculus ) 

w  fam  luftruirtbffunbtn/  unb  folcbe*  mit  btm  2ln# 
„hanfl/  Da§  3bro<£ burfiirfU.  Ojn.  grfldrung  D(§* 
„iwgcnntcb|itnei  frfolgtn  roiirDe  /  nd  rcferendum 
„aiigcnotniuen  :  @o  bai)m  Dte  (3oDnnf#e  £n. 
piMgeoiDnetcangclegcntJicben  trinnert  /  Da§  folcb 
cilicbftcd  ColIet2atious  2tfcrcf  nioglidjfi  bcfor» 
„Dtrtn?erDcn  mocbte. 

©iereriln  abtr  3r)ro  €&urfurjtl.  @n-  »u 
$^ion$Dtn.On.Obfr»2lmbtmann  grcobcrrn  oon 
©rrirTcticlaro  umb  Da$  (^oUmifcbe  pctitum  juocr* 
ntbmmabatorDnrt  /  unDnacbtrtiatrcrrclauonin 
folct  t  Q5t|if  urung  t  rintf  lotg  0  1 i  d;  r)at  Dtrfit  foc  n  n>ol# 
kn:  fobabmDit  (5oDmifcr)t  roifDtrumb  btr?  3r)ro 
Cburfut 05 n .  umb  tineanDeregufammencunrTt 
unD2lbr;6rung  DcrSvectmung  aurjtfuci;tt  f  ju  rocU 
djerDer  J&err  Ober*2lmbtmann  ju  tfcmtgfiein/ 
£rcnbtrroon^ettfnDorff/&erorDnctroorDcn  /  Da 

<&teDann  Annoi6gj.  Den  Ji.Januar.  unD  lO.Fcbr. 
folgetlDf  rtt>ei§  recelfirtt/  laut  Extra&s : 

UnD  \mx  erfilicb  /  fo  oiel  Den  in  Anno  critcb 
»  unMirbcnjia  jti  Damabltger  $a$6»&erfaiTung 
„annocb  jurucfgebliebcnfn  Q3fr;trag  bclangtnD 
,,mcr)rcrmelttf  (Slofter  2lrn$burg  au§  abfonDerli* 
„cbtn  Dafjin  betocgmDeti  moriven/  ( roteroobl  nttt 
„  ftrneTem  33orrxbalt  Drr  von  9i6tn.  SMnferl.  attaj. 
i,  an  £c  flen*^Darmfratt  ailigmrt-  unD  oon  Dem  neu» 
itm  @rtni>^ffh!ng$«33au  in  Ounaarn  btrrub* 
*rtnDf  OvommaWonafrn )  allrin  Den  9?ad)trag  mit 

„joo.  rl.  UnDjmarfolcbCOOnQiurral  |uQuartalfn 

„mit  uj.  fl.  i  dato  oi)nfcr)lbar  $uentricr)tcn/unD 
„abjufubi'cn  folie  ger)a(ten  fer>n. 
„    <©o  otel  aber  DaeJ  iefcigc  ^etcbt%3}crfaiTung> 
w2Btrcf  juDvfgtnfpurg  a.jcJ8i.  gemacbte"  aDgcmri* 

>>ntn ^Xctd;  >Condu(o  ( videntur  fequentia  vcrba, 

*,naco/bflangtt/deeiTc)  ailcrfcifd  gnaDigfteti  un  gnd* 
„Dtgcn  ^enfcr)arTfen  /  tor  Dipmabl  *oo.  Dvtblr- 
„oDrr  yoo.fi.  jum  SBeotrag  oon  daco  an  ebenfal§ 
„qiurtaJirerabjufiattenocrbunDtn  fn?iii  mit  Dcme 
„auj)Drucflid)tn  3nr)ang  /  Da  obta  bcrur)rtem 
,,9vei#4*Conclufo  nad)  fofr)antf  ixricj)a,3)<r* 
„  fat)ung$»26ercf  rociter  contimuren  unD  forfge» 
„  fiir)rct  rvtrDcn  foltc  /  manoon  aUfcitig  gndDigfi 
„unDcjndDigrr  Jpnrfcbafttenrorgcn/  fo  Dann  aucr) 
„innerr)alb  3ar)r$>grifi  roieDcr  jufammen  fom* 
n  men/  unDDe§  fcrucrn  ^iotragf  r>atbcr  Daruber  ju 
„ocrgleicr;fn  babcn  forJe/or)ngefcr)rDe.  £u  DciTcn 
„n>ar)renUr)rfunDi|]  Dicfee"  aufgcfc&tu.  untcrfcjiric; 
„benroorDen.  60  gefcf)rr)cn2lrnf$burg  Den  51.12- 

„nuar.  lo.Februar.  Anno  16%}.  Ita  Extradtus  ex 
duobusiirisRcceflibus  in  Documenris  uhimis  Sol- 
menf.  poftLci  Uffcnbachi  Dedudionem  imprctTis. 

£)jcfe  Rcccfs  abtr  unD  Conclula  r)abrn  @te 
im  Elofifr  nict)t crirTnf t  /  fonDcrn  nacbDc mt  if 
ftd^Df^^-cbmau^bfDitnef/unD  uacr)^)aug  fom» 
mm/r;crnacr)  itirrli  angcfunDigrt :  fonfitn  man 
nicbtbattttrmangtlnlatTfn/^bnfnibrfn  Unfugju 
remonftrirtn/unDfur  Dt^  vIlofitrtf^otbDurrTt  Da^ 
©tinigjurtDtn. 

§.  z. 

5(U§Nefcii^ai«)trD  v  txbttttt/  toic 
iindcrAumt  unD  h<tcr<xUtc  tit  ©oII# 

llttfCt)e  Miniftri  in  ftfto  &  woJo  :u- 

cedittjxi  unDtmt  gorocruncjtlrnt)^ 

©tCUr  excedtttU. 
fmU. 
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Ob  Dif  @oDmifdje  J^errcn  Minulri  in  Dcm 
2Btrcf  Der  ©teur^^orbcruttgaug  1  '.nrpifTcnbttt/ 
oDrr  au|i  embilDung  Dce  r)abtnDrn  £Kfd>tf/  oDft 
rotiln  ^Sieoermeonen  /  Da§  Dig/  roatf  ©ie  »orncr> 
menunDn)un/3r)rcn^>n  Principalrn  jum9iul)iri 
unD^ortr)etl  gerctcbc/  alfotrrfabrrn  unDbanDfln/ 
laiTcrman  an  frinmOrtgcticUct  fcon  1  2lOein  rtbe# 
nnDcificbtngcnaufv  contidcrauon  Diefro  ir)rr6  tJ5e# 
jtnnrt/  Da§  ©ie  1.  ungerdumbter  unD  ocrfcr)rtet 

roci^  proccdircn : 

X>or8  erfle  ifT  jumercffn  /  ba§  bte  J5erren 
©raffru  oDrr^f;rr  Minitommocbcollecaandi  3b- 
5r)urf«irfil.  Qsn.  ju  Wdpn$  oorgrrirTtn  /  inDf me 

©tC  contra  fty'um  &  liceram  RecelTus  de  Anno  if  77. 
oor  ftcb  ibrrm  ©tfalitn  nad)  Die  Summam  taxirm 
molltn/  unDtr)r  a»ennungifi/  Da§  Der  £burfurftf. 
SlbgcfanDcr  nur  aUcm  ir)ren  Slnfdblag  /  unD  roa^ 
^ic  forbern/  anb6ren  unD  anner)mcn  fofle. 

QBic  ungerdumbfaberDirlfcoe  /  m6gm  ©ie 
fcl>fifnbftracbtfuau§Dfmf/Da(?  i.  3r).  <Sf)urfurfll. 
^Jn  3r)nen  an  Der9vricr)6*r5:urcffn.sgtfurcxgratia 
ftroad  remirrirft/  unD^ugfbtn  t)abtn  /  Da§  mngf» 
fambt  Dif  'iurcftm  ©tntr  angrftfjf  unD  moderirt 
rorrDm  foDf  1  UnD  t.  rotiln  ©ie  Den  rotntglitn 
<£r)ril  cmpfangcn :  S)ann  in  Diefem  puncto  ftpnb 
3r)ro(£r)nrfur|il.©n.  principaliorunD  rrr)tbmDa$ 
mt  iflt  s  Dergc  fialt/  Da&  roann  cg.  bad  loller  9oo.fl. 
^urcfen»efcur  crlfgtn  mujie  /  3r)ro  £r)urfurfii. 
0n.al§Archi-EpiicopoDic^ialbfcr)riD/  unD  Dann 
roegcn^6nig*unD^po|ieinnocr)r5o.  fl.  gcbur)rtm  1 
DieOerren  @raf|en  aber  exgraria  Die  tibrtge  joo.  fl.ju 
leljt  fur  u)reporuon  juempfangen  r)dften. 

2>emnacf)  nun  nacr)  i^rmt  QSergfricr)  bet 
(Sburfiirft  juiWai)ni|principaliorttf  /  ton  Demceie 
Diefc  grariam  concollceiauonis  r)aberh  fo  foffcn  @ie 
etmadr3ffcbciDrntlicberftcr)  eririgfn/unDim  faD^r)* 
ro  €r)urfurfil.(9n.»on  Dmen  in  3r)rfm  €r6^i* 
fiumb  gclcgfntn  enffffern  unD  (Slofltrn  Mn 

£Xeid)6*turcf  cn«©tcur  abforDern  /Derofrlben  nicr)t 
uorgrcirTtn/unDuor  fid)  oon  Dem  dlofier  2lrntJburg 
fold)c  ottucr  forDrrn ;  3nDtmt  <6if  roobl  rotifr n  / 
Da§  oif  oor  fid;  foIcbceS  ?Xecr)t  nicbt  baben  1  mt> 
roanu  3bro  (Sburfurftl.  ©n-  feine9vricr)e;*^urcfrm 
(^tcuroon  Dcn  (SfterTtcni  unD  (SI6ficrn  forDtrn/ 
eif  confcquenceroon  Dtm  <5lofier  arntfburg/quod 

nondebetelTedeterioriscondjtioms,  quim  ahx  Ec- 

clefix,  frin3vetcDt5»©tcuerapartforDcrn  unD  crbe* 
ben  m6gcn. 

Vore  cmber  i|i  aucf)  ju  mrrcfm  /  Da§  Dit 
•Orrrm  ©rafftnoonDfm  (£lo|itr  nuiimrf)r  <Srap§# 
(SfturgrgtnDif  uralff  obfcrvance,  gegen  Dtr  Dvfcf)» 
ttn/  unD  Den  Dicf»befaafcn  Recefs  forDcrn  5)ann 
l  f6nnm(gi<nid)f  rinen  ^ucbtiaben  aufircifrn/ 
Da§  @ie  |cmar)(  €rap§.  (greur  gfforDerf  oDtr  bf* 
fommtn  r^abtn. 

z.  ^crbmbte  c£rar)§#©fmr  au<aoritate 

Iroperatoris  neceflicate  exigente  rcn  Denen  au§* 

fcbrcibenDm  €rar)§*3urtfen  Den  CXrap§  efdnDni 
angcf unDigct  /  rocKDe  Dicfrlbr  ton  tbrrn  Untcr# 
tbanm  err>ebm  /  unD  Dm  (Jrap§*^urficn  /  oDer 
<£rap§>Dire&om  unD  Obrifim  lirrTrrn.Richter.w 

ii.  -.(Ut^.  Aui.  ijf.mcmbr.)  mm.  yy  &(tqq. 
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2oo     Confutationis  Signi  XXXI.  Solmenfis 

ftunifttat  (Sloflrr  fem  Untcrtban  Dcrtn  fcnapanunbMrfi*ffinca»a*t&obenta«5to# 

Jp>erren  ©raffen :  Ergo|>aben©te  CDenfotvenig  fter  ju icollcairen. 

fon  Dem  Vlbf n  /  alf  fton  anDern  in  Der  2Bettcrau  _  M  t>tmt  Darm  cone  u^w  fMaf  i.  W 

pon  ww^" i  /        oirrf%#n  /  nnn  fflMrrrn  v  e     <5  Cvieoreiur  sterntonalts  |od>ecoliedhnonma}t 

&1S  »W?S?»«  wUt/*nH  «trpifili*  M  £o*.»urD,8flm 

De  mVmt    cWern/  m«ieitfd>tof$  bcy  ni*t  erforDm  rcurDe  /  ™  |.«  ccUmmcll:  Q»u 

5S2Kt*»*«^MOrd!ciuii^.  inhoc  calu  DD.  Commhu,  obfttat  nor ipofc. 

rintTic«.cr  311*11(1*.«  ftraonftrar.  Ordini»,  quo  mmus  ,uru  eernronaln  eltcaum  producc- 

ncn  tirm  Hartholomii  unD  anDtrn  ©riefftrrn in  renr.  «.„,-,„oi-..  _n./i. 

©tm>er  iuforDern.  J  d|      ^  *uod  Ltus  UrTcnbach  &  m2 

5uDeme/n>et§man  ntC&t/  IWC/  &  quo  orulo    ftd  sj^-fo  acuto  jntellcftu  pracditi  ncgare  non 

Dte  «|5frrcn  ©raffen  »on  Dcm  Slofter  2lrne?burg  porcrunt.  Quia  collcftarum  impofirio ,  qu*  non 

aanijneuerlid)  anjftjoeinc£ra#v2)teuer  /  oDerDie  vcnit  jare  Magtftratus,  led  vel  ex  conccfllone,  vd 

bejagte  angenMCiTene  J?«ffen  *  CDarmilartifc^c  ©el»  exconvcnt,one,  vel  quocunque  alio  rimlo  pro  Re- 

Dcr  /  unD  ©renfc*  ^efrunga^aufollcn  tn  £>un*  h  ccnlcrl  non  potc(t.  Menoch.  co*f.  i%.  num. 

garn  forDern  /  Da  foldje  3bro  <£burfur|il.  ©n-  iu  >^c(enbec.  M„/.  ^.uum.  10.  Klock.  Tcm.  u  c$mf. 
bj<ai;n(s  ttou  Den  ©tiefftern  unD  <£l6|tcrn  tbrea 

Q.HUTtt.  fO. 

grf^  «8i|lumb»  /  oDer  anDcrc  gurften  /  ©raffen/ 

unD  £>crrcn  t>ott  anDtrn  in  Der  SBetferau  acleac*  §.  3. 

bon  aUflcmemen  Diem>unD  Surcfen*  @teuer  Dic  Dclil/  WtD  «rr«*rcn. 

<gacb  abacbanDelti|i/unDn)eDeroon€ra«)Hanr>  - ,  .    K;.air,ni  ml 

oDcr  anDeicr  Extraordinaricn  I  ©tcuer  ?»clDung/  , _  .        *m  <r£n  *cccf5 ^  *5 ®r?f * 

^innimn , /  mvr «NnforDcrunoaefcbfhcn /  fo  ba»  niftn  obn Dtcan ^cflTtn^armbRart affigmrtc/  unD 

w^it^m^^^^^  Abnen  obn  Dic  *um  neuen  ©rcnii^cftunag^au  in  Jtt* 

hrieDcnomiUcn  /  ifi  remirtirc  unD  iuacbcn  trorDen.  forDe*  ^  ^.^rrfap 

SDann  inDeme  3jjro  Sbur*3urf|.  @n.  Da*  ^unfl  Armo  ,r,8i.narJ)Dfm  fcn|i  f>itbct»or  obtci 

mabl  3bnen  Die  allgemcinc  fXeicbd.Hurcfcnllfuer  ten§ufj/n>ie<gif  fcbreiben/  Dag  (£lo|ler  an  fcinem 

iiicj)t  babcn  einge|lanDm  /  laut  Reccfs :  ©0  giebt  «J  conungcnt  au(f  l0f0.  taxiret 

ja  Die  Scrnunfft  /  Da§  Dtcfelbc  3bnen  Dielnxmger  ^abfn  ^|(  im  inmm  Rccefs  ,n  Anno 

eme€ra9§  »JatiD*oDcr  fon|t  einc  Extraord.nar.-  l6^au$  abfonDrrftd>  bemcgmDen  llrfacben  unD 

©tcucr  ttmrDen  DerroiHiaet  babcn :  metl  Dtefc  cot-  motiwea  ^  in  Anno  etfich  unD  fteben jig  jurucf gc- 

lectariojurisdiciioncm  intcnrct  /  unD  Don  fetnem  /  bnt^nm  ^eotragbifiaufffoo.fl.  jcDod)  mu  ^or* 

al§  Dem  Supetiore  &  Domino ,  anacfc t?t  merDen  Dfr  wn  ^m  ^  ^?fl|>  fln  ^fiTm.tDarin* 

rnag.  Remkingk.  d»  Rcpm.  fccni.  Ub.  i  ci*jj.  f.  j|flttafljgnirtl/  unDt,on  Dcit  neu  ©rcnii^fftung^ 

c*p.4.n.i6%.  &  169.  Klock.  Tcm.u  ccnf.  z.n.  f7.  m  ^unflflm  fjenubrmDe  9v6mcr>9}?onafm 

108-  C^no.  &cc-nf.  co.n.  109.  ($  izj.  moderirct. 

€6  mdrc  aucJ)  einc  feine  ©acJ>  /  Dafj  im  faO  4>  ^m     /  fowel  Dad  9vcid>6^^3erfdfi 

We  JOerren  ©raffen  cin  complut  unter  ftcj)  /  oDcr  fungfi*3Cercf  ju9ifgenfpurginAnnoi6gt.bclangt/ 

mit  einigm  gurflen  /  miDer  Den  ebmfurflen  ju  condudiret/ Da§  jum  ^eptrag  Dae? CEiofter t>or  Dt§- 

Qftaimfc  tnad)ten/  DaeJ  ©o|Jer  gegcn  fcinm  X)ocb*  mfl^  ^00.  ^\r.  0Dfr9oo.fl.  abjuftattcn/Dcrbun» 

tuurDigitcn  C?r^25ifcboffen  Dcnen  J&errm  ©raffen  Dm  ^t1)n  ^t .  cjrjflnn  flDfT  fotbancd  Dieicb^^cr- 

^anr>oDer  Extraordmari-Otcucr  gebcn  /  unD  con-  fa,funfl^,<3BtTcf  obig  berubrfem  9ieicbeJ » Condufo 

uibuircn  folte.  Quodquim  abfurdum  &  immum  njjjtjrcon^jnuirctroeTDenfolte/^Sieinncrbalb 

forct,  ipfi  Miniftri  Solmcntes  dcprchcndeni ,  fi  ra-  frl,t  rojfotr  jufammm  fommen  /  unD  DC« 

tionc  uti  voluerint  ^rntT  %\tt)traQ$  f>aibcr  f]cj>  Darubrr  jui>nglctcj)m 

X)ors  britte/  ifl  juobfervirm/  Da§/ melln  Dcr  babcn  follcn. 

Cfjurfurftl.  CommiOariuj  J>err  Obcr*2lmbtmann  Sllfo  babtn  6if  in  Dcr  erffen  ^ufammcnfuniTt 

ju  JC6nifl|tcin  Dcn  eoOmifcben  SlnfcJjlag  ad  refe-  16 yo.  fl.  unD  jmar/  roie  ©ie  fcbrcibcn  /  nacb  Dem 

rendum  angenommcn  /  unD  ©ie  angcbalten/  Da«  aitengu^  ;  in  Der  jmeijtfn  3ufaint.;cnrut.fft  abci 

mit  Das  CoIlc«aations-3Gtrci  mocbtc  befcbleumget  1400.  fl.  obne  Die  ^tffcn .  2>arm|lattifd;c  (ScIDcr/ 

rocrDm/  (aut  bcfagten  Rcceis  de  Anno  i6%z.  bi§  unD^ungarifcbc©rdn^^5c|Iungen  ^au«^offm/ 

dato  abcr  3bro  Cburfl.  ©n.  3bnen  roieDer  Darauff  roclcbe  6ie  nicJ)t  6cnaf)mct  oDc r  taxiret  baben  /  pro 

einevjrfldrung  gcbm  /  nod)  auf  Dcn  jmcptcn  Re-  duobus  tcrminis  Dem  jfrffcf>rfen  unD  erfc^^pfftcrrt 

cefs  de  Anno  i^8j.  Die  angcforDcrtc  ©tmer  bemil*  <5lof!cr  anjufeljcn  /  feincn  <gd)eu  $if 

liflet/  tlar  am  ^ag  liecjt  /  Dag  Die  ^errcn  ©raf  Obfcbon  6ic  bet;  ftd)  fcitft  fccfunDm 
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ii\t  AmculusV.3. /.4.       >  201 

<5ie  Dcr  UnhiU/gffif  unb  Ungtrfd;tigffit  bcfd;ul*  auf  Die  afililid)t  (JJufcr  oon  ibnm  Mii^f^C^u 
nwr  inS"  '  ^  """"              fiomccafel:  2*™  »0r6  Oritte  :•  ift  Anno  ,,oo.  bffl  1. 

'  "l*  0.1**  4*.«  •  vi  Juliiiu2liit)!pur9  tn  Dfm  9ifict>^2lbfc^ifDdecrct,rt 

^oroerjre  \)Atm Slolifnn  bmm  bfrttmb.  roorDen/DatjDie ©ftfilicbt  oon  aUen  if>rfti£infont* 

lifgenpen  Orfflt :  iltcb/  ^omgert/  ^ircttar/  mcn/  Dimrben/ (SJulfm/  unDSfufjungm  lur  Sur< 

tnti|4Kfibeinib/»cUer6^  cfm.etfucraHf3a5rwn40.fi.  cincn  geb  n  fotfeit. 

l^obnbad)/XX>itlffer6l>etm/Qv^el/2)rcif|/  V.d.Bdod.  i*  //„/.       /*.r.  $.  4f;  Curtfai 

muur3enbcrg/^bcr^ct/^ergern/(9ant.  Qteur. 

r!$i?5£c *n/??5fnS£*el/  ^olobeimb/        2Bann  nun  bm  6oUmif*m  Miniftris  aufi 

unp  ^rftguU  ad  8000.  QRoram  SanDS  :  &m  £l60erlid>cn  Dvcdmungen noftl  beroufi  ifi/  Da6 

flc:e!1  J?btl D,c^c#nunflcn  i  W  man  faum  DatJ  mannauf aUmdCmtbfflunD^ffdafflubfraUfaurn 

iaJ?tiict>e ^roD^orn  Daraug  erbebt.  ntit  aa)  nnD  rradj  4.ad  fooo.  fl.  fftrfirj)  jufam* 

2)ann  jur  J5au£balrung  in  Dcm  Sfofitr  unD  mm  cjfbracr>t  roerDm  /  nac&Dtim  Dif  8rud>rm  im 

nuf  Dcrn  J?off^©uU  (Dit  nun  tingfjogme  -Ooffe  ^uffunD  2Bfrtr)ffi>nD;  fo  mocbtf  tuangcrn  Dif 

£berftatrunD(IoInbau&m  /  roo  Da$  0e|mD einige  2lu§recbnungoon3r;nfn66rfn/roitoonfogfringfr 

3ar)rf  f>cro  aulj  Dfm  Sloflfr  fcaf  rauifen  otrpflfgt  ©umma  Dtr,€lofifrlicf;en  ginfunrffm  ^o.oMt 
rotrDm/  jttgr fd>iofigm )  roerDm  ^um  rotnigf ten  ad         fi.  p«  divifioncm  f)fraufjgfbracl)t  toerDm 

600. 3icbtcl  rrforDtrt  /  o&ttf  Dif  Q3fftaUung  tiniger  moc^ten  ? 

^urrcrn/ DetJ Syndid, Advocati,  Mcdici, Dce* pm»        3)ann  nad)  bf fagfem  SXticfce?  *  2lbfcf)teb  511 

Dfcffrt/  SBoffen/Der  @d)ufjm  oDcr  36r|ttnc.  rocl»  Stogfpurg  fommm  oon  ,o0o.  p.  ajeifilicbm  Dien* 

cbc  ftd>  auf  ,80.  Scjjref  btlauffm  ••  tl)m  aUcin  if .  fl.  r)eraurj :  <£r)un  alfo  fuoo.  fl.  jdf)r* 

3temor)neDif2IUmofcn/  rortf>ebffl@oUmi*  ll*iur^:urcifn*etfuruf.fj.f)fragfn:  Ergorotr* 

fcr)cn  $rm«i  au§  bm  umblicgmDm  ©drffirn  unD  ^n  folglicbiUHoo.  fl.^urcfcn«@tfur  pro  duobus 

anDcmfrcinbDmtdglicf)  initgetbeiletroerDen:^rcm  anms56 an9Cenfr)en  erforDert. 
of>ne  Dte  ^eumac&er/  <Sd)nitfer  in  Dtr  SrnDten/        2Bann  <3ie  abtr  rio  duobus  annis  i£fo  ff. 

unD  fd;ifr  taqlicbfit  Saqlobnern :  forDern/  fo  mufffu  urj>  Die^infombflen  DftJ  dlcflerc? 

2Il|o  Daij  auc^  Die^ebcnDen  /  roe!cf)e  man  mnetr)alb  1  3al;rcn  ubrr  bunbfrr  u.  ftlicr)  tauffttD 

faum  $um  balbcu oDer  Dntfcn  Xbcil  l  gegm  Der  aU  ©ulDen  fTftrtcfffl    (go  eif  uutt  Dtf  oorbf halrene 

tmSablcmbeFotnmct  ( roeiln  Dtm  (Slofffrofrrofr).  55au»,5To|fen  juDm  ^ungarif^m  ifflungm  unb 

rc t  roirD  nad>  ^ efaUrn  Die  3f r)mDf n  anDern  ju  oer*  angcroiefenen  ^>e|"|m  *  S)arm|]at tifd;f n  P jf (oer /  m 

lfrr)cn  i  Da^nooon  Dm  SSaurmannebmen  mufj/  rotlc^m  Da6  (Slofter  nullo  jure  &  rituio  obligir,  iftv 

roa^  eif  gfbtn  rooUm )  jur  Slu^Iag  DceJ  ^autj»  r)injufefcen  i  mcinrnatf  roirDfur  einegtoifcSumm* 

f off cn^  fdjtfr  ntcf)t  trf Iccf licf)  fei;nD.  Der  ^I6f!erltct>en  (3<idUtn  rrforDerf  roerDen  /  roann 

2Bann  f)iermgefugttoirb  /  roai  im  oorigm  W  n,,r  «"4)  l>m  4ef)mDfn  ^fenuig  rrf)ebcn  D6rff« 

«rt*.  4.  §.  1.  oon  groifm  (ScbuIDm^a|f  gcfagtt|i ;  ten  ? 

^tcm  roas  auf  Die  notf)menDigt  Sabiung  De*  ®u        SDanimb  laife  Die  ganfcf  2BfIt  erfennm  /  06 

ftnDeJ/  bcr  ■£>anDroercftJltuten/  unD  ^agI6f)ntr  auf*  t,c  ©oUmifcbe  Miniftn  unD  Confuhoics  ficb  Dif* 

3tt>tC :  fe*.  ibni  Durd;  Dcn  f)ft;Ilofm  cxcrcircen  2ltj/  unD  Di^ 

3tem  roag  bfr  5tircf)en»9?of5rof nDigfftt/ Die  CoUcdation s  -  2Bf rcf  an  <^ag  gt legffn  b6fen  5ln# 

Unterbaimng  Deg  £lo|]tr$#«8au  /  bit  ^ifiDung  Wlagti  uuD  Con.epti  Datf  Slofftr  fd;a*matt 

unD  2)erprlrgung  ber  (*>et|llici)m  /  unb  ber  ^Bin*  mac|>en  /  unD  in  (>JrunD  iuotrDfrbm  ntcbt  biUig 

gart$<?8au  |df)rfic^>  frforDert/  fo  bleibf  oon  al*  f^dmen  folrcn  :  A)ann  ©ie  Dtr  ganrjm  QUeltju 

lctt  Dvf titbm  DctJ  eioflera  roenig  tibrig  /  roie  3bnm  wf enncn  gcbm/  Da(}  @if  oon  £cr$m  / SOJarcf  /  unD 

Die  Ovecbnungm  jcigen.  QBooon  foll  Dann  Da$  ©«WutfmibfeligtunDungfrfcite^wtffflnD/  unfer 

€l0fifri^fo.0Deri4oo.f|.produobusaunufrlfgm  lvelcf;fn  Datl  SlOftfr  deterioris  conditionis  iff  /  a(6 

f onne n  ?  cft  abfurda  &  «niqua  pctino.  oteUf icf)t  Dit  (it)ii\ f en  unD  ©fifilicbe  unr tr  Dm  ^ttr  * 

cffn/bci;roeld;cn  juittromigfim  Docbfine  tutiirlicbe 

s*  arquitdt  unD  ^iUigftifaudDfr^frnunftfcrfcbciiif/ 

{Die  <5o({mifctc  Minijlri  uberfcOrcitrn  fc5r  folci?frgf|ialtlfbcn  mogm. 

tt>Ctt  Dcn  9{titi&*£cix  Dcr  (BtifilU        ^ir  rofIcj;cu  bann  fooiel  bie  hocbgebof;mf 

cOcn  ©litcrn :  2l(fo  oiC  ficw  tl>f flCll  ^errm^Jraffen  tn  fttoad  exmilrf ;  frtofgmD/  Da§ 

ibcrmibilliacn/»/e«/w»,  Da^  vHoftcr  J,ffcl.Df p»n,^cn  Miniftrii  mitglaftmunD  ^anDo^ 

auttctDertm/MHcWtanroltm.  »»^ri?SSS^ 

X>or04rtberftfim©if /Da(iDag(Slo|ifrnac&  mm  OtlD^/  gIfia)roic  ju  anDtrn  nifbrfrc  attcnnta 

btmalten^ufibffifuref  roerDc:  Q)?ann  fragf  abtr/  unD  Ungclrgcnljciim/  pcrfuadiret  rurrDm  ;  @if 

totI4>fr  Dtf ftr  alftr  gu^  fme  ?  toer  3&n  gefe^r/  oDfr  abtr  Dtr  ©acj>  nidbt  rotifcr^  nacbDencfen  /  unD  toa« 

iuff tjcn 9}?acj>t cjcbabt 5abc  ?  unDroarumb@itfinc  folc^ffJ  233f rcf  nacb ftcp fii^rc t /  nicht augrtcpttf n  /  fo 

fo  groife  grobt  unerfcbroencflicbf  ©umm  bcn  fo  DaO  vgjit Darauff an  liatt DfU otrboiftt n  0t IDcJ  aUcin 

armffItgfm3u|ianDbfgc>iofifr6forbfrn/bam  An-  ©a)iinpffannff)mtn  mufTfn. 
no  is66.  laut  <25oUmifd)fr  gebrucffer  Q5erlag  Q&        ©tficf)ttal|oDad$lo|ffr  bmen  ^erren  ©raf» 

».z4.unbij. §.  j.  \>ai (£lo|ierimbeflen  ©fanb nur  ftn fcin  Jusproprium  coJJccUni ,  nad> Dtm in  An- 

aHftn  auf  joo.  ff.  taxirft  roorDm  iff  :  Unb  nun>  no  1676.  bfn  a^.  Mardi  (rgangmm  Mandato  Cx» 

mtljrberauf  Dtn  9veid)eUdgm  gtmaa)tfr  %o$  farco:  vid.Documcn.>A««w,i0,.  unD  barntben 
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rriiot  man  aucr)  bts  lofm       ba(ber  tpic&tiatf  jufeim/  bag  roirbfefdeiit/founf  mit  brr  collcAa- 

fSfDemf cn  /  Dcnm  <3ollmifcf;fn  Miniftris  tm  Gto»  tion  bffcr>tt>4rfn  /  nocf)  barju  beneventirm  /  unD  ir> 

Jicr  Dic  3ufamfnfunrTttempore  colle&arionisTur-  nfll  pro  grariarum  acrione  in  rccognicionemtnole- 
cice  iucu|taf  tf n  /  unD  ®if  JU  tracjtiren :  ftationis,  &  non  beneficii.  fed  raalcficii ,  DtC  ftfrbCTg/ 

3)ann ed (c^emttfroaabart  unD.abcjcfc$macft  gurtcr/ S??ar>l/  unDcincn ^djmaufjfjfbenfollcri. 

AI  TICULUS  VL 

Qiucftio  generalis  :  An  Patroni  &  Advocati  aliauod  jusadverfus 
.  Ecclefias  &  Monafteria  preicriptione  vel  oof  ervantia 

acquirere  posfint  i 

:0  bfC  ©Ollmifcbe  ©ff)rifft«@teOcr  if)re  Mcnochii ,  Gaillii ,  Mynfingeri  ,  Andr.  Knichen, 

'aoxus  &  Signa  mtt  legibus  cVrarionibus  M  ifcardi,  Rofcnthal ,  a!iorumq;plurium  authorira- 

'nid)tprobircn  frjnnen/  Da  lauffcn  ^iC  teprobatatque  confirmat: 

|tir  obfervan^unD  prarfcriprion  /  unD-fft'  Anamen  non  dcfunt,  qui  aiTlrunrconfuerudi- 

gcn  :  Vt>tr  r)4beil  dfl  l?«rbracbte0  Kecfot :  ne  Sc  prarfcriptione  immcmoriali  cjusmodi  jun  ac- 

xcivftynb  i*  ptfltlfttme,  toi<  Da6  Signum  14'.  VOtt  <}u  u,  privilegnsquc  ac  ;uubus  Chcntum  ab  Advo- 

VL>cbotUrtC>TdcrbOt.  Signumir.  defuremuitlan-  caris  Ipario  rcmporis  immcmoriaJis  per  actus  con- 

d%.  Signum  16.  de  fmre  capttvandi.  Signum  17-  de  trarios derogari pofle  ; iri  quam fcntenriam  Chockier 

'jure  confifcandi.  Signum  16.  tU  Jnre  apertura.  Si-  ibidem  concedere  viderur  ,  dum  addit  loc.  tu.  mti 

gnum  Z?.  de  'fme  Albcrgtrtt.    UnD  Di§  rctutu tC£?  talia  jin .1  pa&o,  confuetudine ,  vel  prxfcripttonc  ac- 

Signtnn  \\.  de  ]ure  colleclandt  mr)altcn  UnD  0U6«  qutiiverint. 

ruci|fcn.  Cumeniraadejusmodi  juriura  incorporaliura 

Cf  6  ijf  jroar  in  Confutarione  iftorum  Signo-  &  difcontinuam  cautam  habennum  acquilinonem 

rum^bncnfpccificcremonftrirt/unDt)Or2lU0CncjC#  ex  communi  ICtorum  fentcntia  prxfcripno  imme- 

leflt/ Dafj  vf5iC  ficb  OUf  frin  Dfrcjlcivicn  bcrbracbtrt  morialis  temporis  rcqutratur ,  ubi  titulus  dccft  ;  uri 

SXccfct  bfruffcn  FolltKn  :  5Damit  Ober  OUf  Cinmabl  tr««Ut  Magctus  m  Advoc.  arm.  de  acquirendo  jure 

&  fummatie  3f)mn  Di§  ItOl^Ctf  ruffen  OOn  Cincm  prote&ionis  ,  venarionis,  Rcgahum  ,  aliisquc  juri- 

f)erbravtteni  0lecf)t  cinqeftelt  /  unD  filcnrium  im-  bus  incorporalibus  cap,  9.  ».  881.  w%  ad  mmmisu 

ponirt  rDCTDC  ;fon>irD  3bnmdire&e^pponirt/bafj  hinccolIigirur.ErafmumChoclricrconructudirjcrrtfic 

DtC  Otncn  Q)raffcn/rocIcbe  Patroni  &  Advocari  bCtJ  praefcriprioncra  intellexifte  immemorialera ,  propter 

(SlOfterd  fcr>n  tOOQcn  /  inprarjudiciumjuriumMo-  przrogarivas ,  qmbus  temporis  immcmomhs  pof- 

nafterii  ffin  9vCCi)t  auf  CtntacrlfO  2Bci^  UnD  SCcge  feflio  gaudec 

r)aben  bcrbringen  f6nncn*  Primoenimcrediturhabcrcvrrn  tirali :  Qavet- 

gU  bem  £nbC  Dann  btefC  «|5aupt»3raCj  ft cDe  t  ta  de  Mtitfuit.  temp.  p*r.  4.  Setl.  •bfolttiu  ebfferentm 

(Dbbtc  rv*cltlt'4)t  Vturont  tS  Aivoctui  CtfCjert  btt  Gabricl  Itb.ycommHH.conclmf.deprefcrtft.roncL 

tbrcm  ©ci)ur3  vcrwanbetert  ^trct>ert  unt>  \-*.     UjScixd.  deprobtu.concl.       n.  17.  &  & 

Clo^em  etit  Recbt      beren  nocf)tr>eiJ  Mager  tnmdvoc.arm.cMp.  ?.».89i. 

t>urcb  eine  obferv*nt$  ObCT  prefcrtpnon  »tt|  jtcT)  Sccundihabetvimprivilcgii.  L.  hocjttre.S.dm- 

bringert  Unb  crbultcn  tnogcn  ?  (2)0  nun  DiC  &**  *a**.f.de*tjit.  auotid.  &*Jliv.  Craverta/K. cu. 
conclufio  negativa  tOCCjCn  bauptfdcblivtm  unD    Gabricl</rc«f/. i.m.i.  (fi.  Mafcard.  de  prob.  coml. 

grunDfcffcn  Urfadjcn  Dcn  ^coriucjcrbaltft/  aifJDann  »•  48. 

tVfrDen  DiC  v50llmifcf)e  ©cbrifft^tfllcr  ja  nact)«  Tcrri6habetvimlegis:  Gabriel/»r.crf.»iwi.7i. 

CJfbfn/unD0ffcnf)Crf2iqbcfcnilcn/  Da§@icDcr<5act)  Mafcard.  d.comcl.\ix\.  ».49.   Et  quarto  habet  vim 

nid)t  rcd)t  nacbcjcDacr;t  /  unD  bi^  <lato  in  falfcfym  initr  uraenri  :  Cr.ivett.i  anf  6%$.num.  n.GabncIJ. 

2Car)n  gcflanDcn fcyn.  «»c/.t.».7j.  Klock.  Tom.ucemfu.n.i?).  &  T*m. 

x.conf. 48.  ».8f-  &ft*1' 

'  Acpropterea,  ficutea,  quac  ex  titulo,  privile- 

OfiniOi  auod  Advoctti  altqua  jmra  foflint  adver-  P°>  vel  'ege  potfidemus ,  &  ex  inftruracnto  nos  pof- 

fmCluntes  confuctudme  vel  prttfcriptione  nd«edoccmus,lcgirimc  &indifputab.lueT juftipot. 

tmmemoridiwwereMwtHr  fldemus'                 "«^e  w  ,  qu«  prefcnpno- 

7        1  '         .  ne  lmmcmonahacquiuvimus,  idcm  ccnlcndom  cft. 

Etfi  Advocaris  ejusraodi  aliaque  jura  non  com-  ,  Unde  fequi  vtdctur,  quod ,  ficut  Advocari  ralia 

petant docente  Erafmo  Cloduer  m  Tracl.  de  Advoc.  jura  pn vilegio  ,  riralo ,  vel  convenronc  ,  quae  raat 

fcnd.il.  ubi  amajtten.  jt.  An  Advocaris  competat  jus  cefiarc  vim  legis ,  obtincrc  polTunr ,  ita  pnclcriptiooe 

rauldtandi  ?  amaft.  jj.  An  compctat  jurisdidio  ?  immcmoriali  quoque  cadem  poffint  acquirerc. 

mtafi,  J4.  An  iis  compctat  jus  colleftandi  ?  amaft.  Nameftcomraunitcr  reccptum  axioraa,  quod 

J5.  An  iis  compccant  Regalia  ?  ama/i.p.  An  iis  com-  ea,  aua:  privilegio  vcl  convcnrionc  funt  cdTjbiba ,  in 

petatjusvenandi  ?  qmaft.  }8.  An  competat  jus  pi-  caulamprxfcriptionisdcducipofltnt,  pcr  text.  im  C, 

Icandi?  amaft.47.  An  iis  competat  jus  dominii  Sc  de  qmarta.extr.deprafript.C.fmperqutbmdam.extr, 

fupcrioritaris  ?  Simphciter  6c  abfoluri  negar  Ad-  de  verb.  fienifc.  e?  L.  amod  Pnnctpu.  adfmmBa  fl 

▼ocatis  talia  jura  competere ,  quod  lcgum  &  Do&o-  verb.  conftiruef unt.  ff.  de  aqm.  ptmv.  arcend.  L.  q*o 

rura  wfignium ,  AlauQdri ,  Schurffii ,  Balbi ,  Zafii,  mnm.ff,  dcfiumw.  tjmeqmuimflmm.pmbt.  Menoch. 

Ctnf. 


ArricuIusVI.jT.i.&2.  293 

Mi&r-i"Ml"c'*rm'c',P'  9'»>*6**    r«juitur«»r/:to.i».jg.  ^4r.  ubi  dicit ,  quod  fi  pof- 

;  fio^n3noncftcapMp«flclIioni$,licctperrnillemd- 
Qu.imvis  verd  multum  his  rationibus  &  tan-   lia  dierum  poircdilf.t ,  non  prjefctiberet ,  nec  acqui- 
torum  Dodorum authoritati  lit  tribucndum ,  credo   rcret  ius in  ea*  re ,  ciijus  eft  incapax 

TrH^^T  C°xJllT  P0,n  T  ™*        K,ockius  1***  Eberhardum  conf. 

pon.  ,  &  ranonibus  ftab.lir, ,  qu6d  AdvocatiEccle-   fr9  49.  Balbum* mZta        3  *• 

fiarum  ,n  fpec^  * «     Cravctum  5S^{3^*£ 

E  «.^^««.«nmiinittiii  Ecclefiafticx,  &  fen.mdtmzfinguldritdtitn.n.  LonmLcn  nzt 
domini,  Monaftenisinfui,  bonis  competentis  vel  fc.lb.5tf  ,o...6*9.  tf..«,0  reuros  conJ 

v^n^VV;TUm-,n,p0rtamia  W^nMf-  cedicinRefponf./.*.,*.  6„.  confuctudinem 
rantia  vel  pt^cripuoneacquirere  poffinr ;  cu.  rela-    &  pcrfcripcionem  etiam  immcmorialera  contra  E™ 

^^m^'mmm^.^^Y^i  emptionemEcclefnfticam.unqnamiuridivinocon- 
axiorna  non  obfiftunr  unmox  itifra  oftenderur.        S  &nutririvam  peccati non valcre 
Quodautcmm  hocgenere  adverfus  Ecdcfia.  n.Tin         .        r         r ' 

rnm  &MonafteriorumParronos&Advocatoscon-  1/  V  ,  f  S,"  pP«  pofito  axiomatc; 
cluditur,  id  de  quibuscunquc  Advocati,  ftatucndum  f M  qU,<T?  cft  '  fic  ct,am  Pr*fcriptibae. 

cfic  videtur  ,  qu,  advetfus  Clientes  fuos  pervcrse  *c2na™l™C»>  q«°deftargumenrum  m  jurC  for- 
•gunr,eorumpriv,1egia»nrnngunt  juraviolant.bo.    "^™'  1     /  9W 

w.nvadunt,&tam  nerVios  acWrant ,  geminant,  Mcfloch.c*,/  J?8.  *  ,o.  Mtfcard.  c,»,/.  ,„>. 

«uiriplicant,  cont,nuantque,eaintent,one,  ut  obl  SL^2?  u37-* Ergo  qu.dquid  noneft  ccf- 
fervant.a  &  prxfcription?  in  eos  dominium  nirisdi-  fiblI.c»  n0n  mim  cft  P«[c"P«t>»lc ,  ,ta  exprefre  Me* 
ftioncmque  acquiram,  &quosfub  fidc  rcccperunt,  "^9*'  "'J9'  mb'um* 

in  tetcrnoum  rcdigantfcrvitutcnL  Atoue  jurwdiclio  in  Ecclefias  &  pcrfonas  reh*. 

giofas  nuflo  privilegio  vel  jure,  neque  a  S.  Ponrifico 
1§  cft  Dominis  fecularibus  ceflibiJis.  Oovarruv.  prdft. 

.         .         '   '         .     „  .     dudfi.cdp.^.n.^.coucl.^.  Ergojurisdi&ioinEccle- 

iententu  negdttva,  quod  Advocdtt  nulU  jurd  *d-    Uas  &  perlonas  religiofas  non  cft  a4  feculanbus  pr«- 
verfmEccteJiatimmemoridUttemporuprA-    Icriptibilis :  confequenter  ergo  ncc  potcftas  man- 
ftriptionedcquirere  pofmt,  dtfenditur.  •  captivandi ,  mul&andi  &c.  Sc  alia ,  qux  Cinc 

Utordinatc  cVclarccontroverfiam  iftam  tradre.  1"M^nca«c™nonF>n™*v<l^^ 
mus^jurainduasclaftcsdiftribuimus:  pnm6  m  ea  fluunt* 

jura.quacex  jurisdidtioncfluunt,  utfuntmandataoc  ...  ^on«ui»  *•  Patroni  6c  Advocati  nulla  eriam 
edidta  publicandi,  confifcandi,  arreftandi ,  captivan-  '"dirTcrentia  ,  &*  i  jurisdidhone  indcpcndcnria  jura 
di,mul^andi&c.  Et  a.  in  ca  jura,  qu*  funt  indif-  *lveriu*  Ecclefias  &  Monaftcria  confuctudinc  vel 
fercntia,uri(unt,pifcandi,venandi,Albcrgariamex-  P**(ctiPtione  pofiunt  acquirere.  RATIOi.  Quu 
ercendi,colledtandi,  &inpndiis  Ecclefiaxnra  fervi-  Patronatus  &  Advocati*  incft  jus  &  obligauo 
rutes  conftitucndi :  utpotc ,  qux  alio  titulo  quim  ju-  ^cn^on}s  &  tutelat,  ^3(7e(cnbcc.  conf.  48.  «.  j.  ^ 
risdic^ionis habcri  pflunr.  M-  Hofticnf.  m  Summ.  dtjurt  Putrou.  n.i.&t. 

Concl.  1.  Patroni  cV  Advocati  nulla  jura  ex  IndcJusAdvocati.e  vocaturr«/#/4,/irm*,  Sc/m 
jarisdictione  prarasd  profluenria  adverfus  Ecclefias  tHtllwt  *  &  9^  tuttlam  fulcipiunr ,  gcncralitcr  Tuto- 
&Monafteriapofluntacquircrc.  RATIO:  Quia  ^"^^Tuuoret^Scdefeufora tuteUrei  appellantur. 
adprxfcriptionemante  omnia  pracrcquirirur  capaci-  Greg.Tholokn.i* Syutdgm.tik.  tz.csp. i.n.6. Ofter« 
las  in  prarfcribente  ,  &  habilitas  rei  prxfcriptibilis.  man' ^JT* CWp"' voi-  *•  ^*'.  10.  dttmel.  tbef.U 
K\ock.conf.  10. uum.  619.  (j6io.  Tom.\.  Bcfold.  Migciusmjldvoc.mrm.cup.i.n.  99.  &  .o6.'Voca- 
e»uf.  to. ..  j8.  41.  Uti  in  Confut.  Signi  17.  SoU  lur  ctiam  i11*  dcfcnforium ,  &  defenfio  advocatiali*. 
menfis«r/fc.i.$.4.probavimusv'  Atque  in  pcrfona  ^.n.  i\\,\\x.  c^m*. 

Patroni  &  Advocari  fccularisnon  invenimr  ulla  ca-  Etabhacnominis  ctymologia  Patroni  &  Ad- 

pacitas  acquirendi  jurisdKfbonem ,  &  dominiurn  in  vocati  vocantur  Defeuforet  Ecclcfi* ,  Mager .  d.  cup.  1 , 
Qcricos  &  Monafteria  ••  &  ex  horum  pane  dcficit  ••  m.  qui  ncmpe  tcnentur  rarione  officii  &  confci* 
habilitas  fubeflcndi  jurisdi&onifcculari :  Ergo. 

cntiae  Ecclefias  iuas  fidei  commillas  ab  opprefliom- 
Minor  probatur  i.  Quia  Clerici  &  Ecclclix   bus,  invafiombus  ,  Sc  injurus  defcndcrc.  Dodorcs 
funt  res  uciz  extra  commcrcium  &  dominium  Cccd-  m  C'fiuu'  iG-  ***ft-  7.  <-.  prdtereu.  extr.  d*  jur.  Pa~ 
larium :  quia  Deo  dicarat.  $.  nullim.  &  §.  Sdcrdree.         Magcrus  m  Advouu. drmdt.cdp.  15. ». \t 7. 
hfiu.dtrtrummvif  Klock.  Tom.x.conf. 41.». 2,9}.  Hinc  confequitur,  quod  Patroni  &  Advocati 

Kichter  im  veltt.  Acud.  ^i.fttl.^.  $.  C.  z.  Quia  ju-  non folAm  ipfas Eccldias  &  pC.  <bnas ,  fed  criam  res, 
n-d,clio in Clericos  &  Ecclefias  eft  fpiritualis ,  quat i  jura ,  &  privilegia  Ecclefiarum  fana  &  recla  confer- 
feculari  poflidcri  non  DOteft.  C.  cdufdm  <jmt.  txtr.  dt  vare  tencantur j  neque  permiflum  fit  ipCis,  fc  in  vio- 
ftfcrift.  Ideoque  ad  judicem  Ecclefiaibcum  perri-  larionem  &detrimentum  Ecclefiarum  ingercrc,  auc 
Det.  C.  dtceruimm.  C.ttfi  C/trici.  C.  Cltrki.  txtr.  dt  quidquam  juris  u/urpare ,  quod  finc  prjejudido  & 
jtdtc.  C.  nullm  tudtcum.txtr.  dt  forocomptt.  &  j.  cfcroi.-utione  libertwisEccIefiaftic.conliftercncquic. 
Qyiaaeridprivilegio  fori  renunciare  non  poflunt.  Pruckmann.Miy"i7.  ».144.  Brunuscoii^8^./WrW.4" 
Cfiddiftnti.exir.de  forocompet.  uti ficpcinviiJtiflimd  Mager.r^.  11. .. »24.  &cdp. \f, m.  178 
^cmonftratum  eft.  RATIO4.  Quu  Patroni  &  Advocari  Ecde- 

trgoAdvocanfccularestaJiajuraadverfusEc-  fiarum  comparantur  Turoribus  &  Curator,buj 
mm  &  Moraftcrunulloeriam  immemoriali  tcm-  pupillorum.  Greg.  Everhard.c#»/f5.».,.QUemad. 
porepollMmacqmrcrc,  wihoccxafteBcfoIdus  pro-  modumhocarundarioncMoflaftcru  Armb^rgcnfif 

°°  }  Iiquttj 
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liquct;  inquaexprcffumcir,  quod  D.C*M«bencdi 
€tx  memor.  cmram  T mtoru  &  Proviforu  u$  ammi  ne- 
ceJJitatepreptcrDemm,  amam  d$m  vtvcrtt  ,  vommtartc 

fmfceperit. 

ArqueTucores  vi  fufceprx  cucehe  pro  pupillis 
utilia  faccre,  Sc  inutilia  pixtermittere ,  Sc  avertere 
promittunt«X..Aj».  $ .  omnem.  C.  de  admmtfir.  Tmt.  L. 
decreattontbm.  C.dt  Eptfc.amdiemt.  Bartol.i»  L.pra- 

—  T  "  ~"  rn  ,  ~  M  /  IMl*  ff  turpupillis,  ut  ipfi  dcfcndamur,  coruivique  rc*« 
toratt  i.  1.  ff.de  opcr.nov.nnmcuU.  OCm  L.,tmtoru.JT.    IU1  r"r  ^  »      r  *  ».  ,.  , 


tcr  ad  confervationem,  Ecclcfiarum,Moiuftcriarum, 
rcrumquc  Deodicatarum  confhtutxfuiu ,  uudocct 
Zafius  comf.7,  m.6.&  7.  /tb.z.  ubi  diat :  Advocatum, 
co  (olofincincroduccam  ufuquccontinuaiamclle,  ut 
Ecclcfixdefcndantur.  Magcr.  m  Advoc.  arm.cap.u 
m.  363.  Qux  autcm  contra  finem  aguntur,  de  jute 
nonfubMunt,  &  jusnontribuuntagcutibus.  Ec 
hxc  cauia  cft,  quod,  cum  Tutores  Sc  Curacores  dcn- 


Ugu.Tmtor.  &fpondcredcbenr,  qudd  pupillosnun 
quam  indefcnfos  rclinqucrc  velinc,  L,  Tnttret  pra- 
cipnmm  f.dtadmtntftr.Tmtor.  L.famcunm.  %.  dtftn- 
fioncm.  C  tod.  ttt.  Ofterman.  Colicg.  Colon.  vol. 
dtfp.xo.de  tnttl.tbtf.^7.  Richter  m  vtttt.  Acad.  17. 
tbtf.zi.  Sinwws  inSjntagm.jur.txtrat.  ji.  Ub.z6. 
Ttt.  7.  &  tbtf.  37.  Magcr.  im  Advoc.  arm.  cap.  11.  n. 
41z.t4p.i4.».  120.c4p.15.  ».180. 

Sicut  ergo  cx  hoc  prxfupjpofito  Tutores  Sc  Cu- 
ratorcsnonpofluntjus  aliquod  adverfus  pupillos  ac- 
quircrc,  quorum  jura  Sc  bona  dcfendere  ,  Sc  reoi 
iplis  falvam  cx  officio  juxca  promiffionem  prxftarc 
teneniur,r«.71i/./.  rcmpupillt  falvamfore.  &L.pu- 
piUorum.  L.fitmtorcs.  C.  dc  admtmftr.  Tmt.  Wclcn- 
bcc.  ti»  paratitl. Itb.  z6. Tit.S.n.  1. 

Iumultdminus  Parroni  Sc  Advocari,  durayi 
fufceptx  tutclae  pro  Ecdcfiis  Sc  rebus  Dco  dicatis 
pwtiorc  jurentilia  facerc,  &  inutilia  prxtermitterc  Sc 


Tu.i.*,6.&7.  ea,  qux  tuiores  &  Curatoresfao- 
untinfticuto  Sc  fini  contraria,  viin  nulurn  habeanc. 
"Wefenbec.^.  Tu.  7.«.  4.  &  < .  &  Ttt.  S.m. 
(JiUf.ij.Tu^.m.).  &[tqa. 

Quod  cx  co  magis  confirmatur  ,  quia  inicr 
Advocatos  &  Ecclcfias  intcrccdit  padcum  de  prote- 
dcione  Sc  defenfione  ;  cxquooritur  proce&iorus  & 
defenfioqisobligatio.  Wcfenbcc.  m  paratul.hb.v 
7u.  14.«. 9.  Cumautcm  concra  paclum  ocobliga- 
rionem  acta  non  valeanc.  'Wefenbcc.  loc.ut.  &ac- 
quifirioalicujusjurisin  prxjudicium  daninumvc  Gi- 
entis  fit  padcoobligacioniquccontraria :  hinc  cvidcos 
eft,quod  AdvocacinuIIumjusadverfus  Ecclcfias  fus 
fidci  commifias  poftint  ullatenus  acquircre. 

Secund6:  inConfucSigni  4.  Solmenfis<irm. 
f.pcrttt.  ($  mrtic,  8*  $-4.  oftendimus,  Pacronos  flc 
Advocatos  Monaftertorumpropter  abufus  &exctf- 
fusabofrtcio  Advocatiz  rcmoveri,  (uoque  jure  pri- 


avertcre  tencnmr,  6c  nunquam  Ecclcfias  &  perfo-  varipoJTei  v,deurec,fiMoruftcr,omni;ura  violent 

nas  religiofasindefenfas  relinquere  dcbent  .  jus  ali-  pnvilcgiainfrmganc,  bona  invadanc,  6c  hbi  appro- 

quodalverfus  Ecclcfias  ufurpatione  &  przfcripcio-  pnarcaccencenc:  Vclfimonofteruquoadjura.prm- 
«leacquirere,  Sc fibi  appropriarc poflunc.  &  bona  ^vcrlus turbatores  6c  «pvaforcs  non 


Hxc  confirmantur  :"  Quia  ficuc  Tucores  earo 
diligcntiam  adhiberc  dcbent  in  rcbus  pupillorum 
confervandis,  quam  boni  Patresfamilias  inrcbus  pro- 
priisadhibcrefolent.  L.fcntrtdttcr.  &  L.itmtortbut. 
ff.  demdmir.iftr.Tnt.  QK%.l\\o\ohn.t»Synt4gm.d. 
idf.  ii.  cnp.y  ».  14.  Ofterman.  in  CoUeg.  Co/o».  vol.  i. 
tU/p.  \o.7ht{.^6.  Atque  idco  Tutoribus  permiflum 


dcfcndant,  &  cueancur. 

Quod  Erafm.  Choclcicr  i»  Trmcl.  tU  Advc. 
ftud.  in  quzftionibus  :  Quod  fi  Advocati  jufticum 
non  facianc  ?  fi  Qiences  fuos  opprimanc  ?  fi  abuun- 
cur  oftlcio  fuo  ?  fi  defcnfionem  non  prarftenc  ?  fi  Ad- 
vocatiin  Clientesfincinjuriofi  ?  <jm*fl.  96, 97.101. 
10 j.  105. 108,  docec ;  &  Icgifm  ac  Doctorum  autho- 


noncft  rcmpupiIl(.rumfaceredcccriorcm,Z..  nrace  probac,  cales  Advocacos  ,us  Advocaax  amu 

ri./.^^i^.7*«cr.\v'crenbec>p4M/i//.^.2<f.   t«c.  DcquobcaMagcr.i«^wc.4rw.^,i<J  - 


Tit.  8.  1*««.  4.  Richtcr  im  vtluat.  Acadtm.  17. 
Thtf.zi. 

Ica  dc  Pacronis  cV  Advocatis  Ecclcfiarum  fi- 
militereft  ftatuendum  ;  cum  dcntur  cum  ob  finem 
Ecdcfiis,  ut  cam  diligentiam  in  defendendis  confer 


<j9.wfymdnum.677.  &*  mmm.$66.  uta^md  «.879. 

Ubi  Erafinus  Chockier.  tjmtft.  97.  6c  Magcr. 
d.  cap.  1 6 .  >;■  59  9 .  Zafii tm  Epttom.ftmd.  part.  1  o.  c—cl. 
8.  Advocatorum  abufum  depingcotis  Sc  perftrin- 
„  gentis  referunc  fcquencia  vcrba :  Ftrmmtflt  (  Mo- 


vandisque  rebus  Sc  junbus  Ecdcfiarum  ,  quam  in  „naftenorum  Advocan)  pro  deftnfiomt,  ad^mamtt 
propriis  adhibeanc,  Sc  rem  EccJcfurum  non  tacianc  ^tntmr ,  Momafttru  (3  tormmfmbduos/aptjmnpr- 

„s*0j>*  ,  pro  patrumto  oppngnant ,  fmtttrmmt  (J  frok- 
,tmmtygravamt ,prtmmmt , fingtUamt ;  pcrfomucL  &rt- 
„  bmt,  prtvtUttit ,  bonu  ,  &  /unbut  Momajttriarnm 
,,akntu»tmr  cwtra  Canonmm  probtbittonem. 

Nihil  autem  cft  certius  &  manifeftius,  quara 
hxc  in  Advocatos  torqueri  pofle ,  qui  jura  adverfss 
Ecclcfias  Sc  Monafteria  prxfcriprione  moliunturac- 
quirere ,  fiquidcm  fieri  non  potcft ,  quin  Advocasi 
rebus,  privilegiis,  bonis  ac  juribus  Monafteriorum 
nun  abutantur,  qui  v.g.  poflcflionem  vcl  quafi  ju- 
risdidionis  per  act us  citandi ,  mul(fcandi ,  caprivan- 
di,  collcclandi,  vel  polfcfTioncm  fcrvitutum  tnco- 
rum  pnediis  Sc  bonis  per  accus  venandi ,  prfcandi, 
lignandi ,  pafcendi  ,  Albcij/ariam  exerccndi  fibi 
vendicanC.  Et  ejusmodi  Advocari  CJicntes  m  per- 
(bnis  vclbonis  moleftantcs ,  Sc  in.quc*  turbantes  gc- 
neraliter  dicuntur  Advocaria  abuti.  Magcrus  d,caf, 
16.  num,6oo, 


clcte*riorem  j  fcd.veluti  fidelcs  decct  Tutorcs  pupil- 
lorumres  Sc  juratueri  &confcrvare,  eodcm  modo 
ipfi  Pacroni  Sc  Advocari  res  Sc  jura  Ecclefiarum  de- 
fepdant.  Mager. fitp.  15.». ).&/±.cap.i6.  ».387. 

Verum  fi  ipfimet  Patroni  Sc  Advocati  jura  ad- 
verfus  Ecclcfias  obfcrvantia  vel  prarfcriptionc  fibi 
appropriarevellcnt,  procul  dubio  rcm  earum  tace- 
rcnt  detenorem,  & nondefcnderent, fed  ipfimctin- 
vadcrcnt,  8c  itain  raptoses  pcrhdc  degenerarenc. 

§.  V 

finis  AdvocatU ,  ejr  pftna  rtmotionis  advcrfus 

Advocatoi  officio  abutentcs  ftatuta  obfifht 

tornm  mtcntioni  jus  aliquod  advcrfm  Ec-  lignandi ,  pafcend 

clefiam  prafcnbcndi. 
Ptimo  :  Advocaris  obfiftit  finis  Advocatix 
^uoad  prxfcriptioncm  jurium  adverfus  Ecclefias  Sc 
M^aftcria:  Nara  Advocatixproprii  Sc  pnocipalj- 


Ei  quo  prufuppoiico  firmifllrnum  argumen- 
tum  duritur,  quod  pcr  iftos  adtu  officio  Advo&ri 
difconvenicntes  ,  jurium  Eccle&e  rurbativos  Sc  no- 
xiosnuliapou1ta<^uihprxfcriptio.  Si  enimperca- 
lcs  a&us  Ad vocati  mcre jncur  remotionem  ab  ohSdo, 
Sc  privationem  jttris  Advocaririi :  Ergo  pcr  tlios  a&us 
non  polfunc  continoare  pollcajonem  immcmoria- 
Icm  ;  Ergo  neque  poffiinc  taha  jura  przfcriptione 
acquirere  :  quia  prarfcriprio  immemorialis  nihil  eft 
aiiudquimpoilclliopcraccus  immemonili  tcmpore 
irccjuentatoscontinuancombona  fide;  quam  Ad- 
vocatipraricriberevolentesEccIcfix  juribus  Sc  privi- 
lcgiishabcrcnonpofluat.uriraox  infra  oftendctur. 

§•  4« 

Mala  fides  Patromie  &  Advocatit  obftjltt ,  tjnomimm 
ndvtrfm  EccleftM  prafcrtpttonem  tncboart  vtl 

perfuert  pojftnt. 

Quemadmodura  mala  fidcs  Si  fcienria  rci  alicnx 
generalitcr  impcdjc  prarfcriprionem ,  Sc  fupervcniens 
edamimmcmorialem  dclcruic,  quia  malar  fidei  pof- 
fcflor  uJIo  tcmpore  non  prxlcribic ,  ud  in  Confut. 
Sigm  z.Solracnfis  artic.4.  $.z.  &inConfuc.  Stgni 
ty.artu.i.  J.j.  cVahbipaflim  dictum  cft,  &  Magc- 
rus  m  Advocat. arm.  cap.  9.  n.  9 ti.  &  941.  refucatis 
contraru;opinionisargumencisriisc&  clire'  demon- 
ftrac  $  ira  mala  fidcs  fpcctalicer  Advocacis  obfiftir,  nc 
prasfcriprionem  inchoare  ,  nedum  pcrficerc  poflinc, 
uti  fequenri  diicurfu  dcroonftratur. 

Quiaprarfcriprioaiicujus  juris  iine  polTcflionc 
non  curric.  C.  }.  4t  reg.  m.m£.  poflcfEo  autemab 
uno  a ct  u  inirium  &  origincm  crahic  1  qui  fi  vitiofus, 
cVpeccaco  infirctus  fueric,  cunc  viciofa  quoque  cric 
pofleflio,  ex  qua  nunquam  nafdpoteft  prarfcriprio. 

Atque  pnmus  actus,  qucm  Patroni  tc  Advo- 
cati  ex  intenrione  alicujus  acquirendi  juris  adverfus 
Ecciefiam  exercenc,  cft  viriofus ,  &  peccaco  rofcctus : 
Ergo  per  eum  non  nafrirur  pofleifio,  Sc  per  confc- 
quens  nec  ulla  prefcripcio. 

Mm.  prob.  QmaactHis.qui  non  eft  ex  fide  Sc 
bona  confcicnria  ,  eil  viriofus  Sc  peccaco  infedus. 
Cfia.extr.de  confitet.  Sc  dcmonftraturexeo;  Quia, 
qui  ex  officio  Sc  confdenria  cenentur alios  dcfcndere, 
corumque  jura  Si  bona  confervare,  iili  fine  peccato 
aon  pollunc  ullum  aclum  in  pracjudicium  fuxfidd 
commijTorura  excrccre  ;  rainus  illis  lidtura  eft  aorus 
ejusmodiexintentione  alicujus  acquirendi  jurisrcpe- 
cere.  tumulare ,  Sc  continuare : 

Atque  Pacroni  &  A/lvocari  Ecdefiatum  ex of- 
ficio  fuo  &  conicicnria  obligantur  Ecclefias  dcfen- 
dere,  earura  privilegia,  jura  cV  bona  confcrvare : 

ErgoipiiPacroni  Sc  Advocari  non  poffunt  ul- 
iumactuminprxjudiciumEcclcfiarum,  quo  ad  pri- 
vilegia,  jura,  Sc  bonafine  pcccato  excrcerc- 

Ergo  non  poflimt  Ecclefiarum  ;ura  violare  ; 
earum  immunicari  prarjudicare  ;  earum  dominium 
bonoiumufurparc;  bona  invadere  ;  in  prxdiisca- 
jum  fcrvirutcs  conftitucre  ;   £)icfelc*  lltit  afjuno./ 

^fcrver/  ©cl)a^ungiubcf(i)h?drcn  s  nullatenus  re- 

'iperfonasreligioiascitarc,  mulctarc,  captivare,  qui 
actus  ab  omni  jurc  damnancur. 

Confirmatur:  Quia  qui  debet  alium  defende- 
fejongimagisnondebcc  ipfura  orTendere.  L.alttm. 
ff.  (t  ftrvtt,  vendtc.  L.vimdtcamtem.ff.  deevtil.  Pruck- 
™*n.Tom.i.comf.7>H,ntf.  Ccphalus  comf  417.11.4. 
£t  in noftris  ccrminis  docec  Simon.  Piftor.  conf.xj. 


Articulus  VI.jr.3. 6C4. 


».18.  vol.i.  Magcrus  m  Advoc.arm.  CMp.it.  n.664. 
Ne  indc  naicacur  inmriarura  occafio ,  undc  jura  oriri 
debcrent.  L.memmermt.  C.umdevu  Klock.  Iom,  \. 
c»m/.  j7.  *.  if6.  eX  ap- 

Cura  vadnulius  IQorum  Sc  prudenttlm  ne- 
gareposfit ,  quin  Pacroni  Sc  Advocao ,  adprocegcn- 
das  Ecclefias  ,  earumquc  res  ,  Sc  jura  confervancU 
elecri  vd  confticun  ,  rrequcncans  actibus ,  quibus 
adverfus  Ecdefias  incendunc  dominiura  ,  jurisdi^ 
ctionem ,  cV  aha  memorata dam noia  juca  acquirerct 
fummcoflendant  Eccldus  ,  Sc  inde  verc*  nafcarurin- 
juriarum  occafio  Sc  perditio ,  uudc  defenfio ,  confcr- 
vario,  falusque  fperan  dcbucrac : 

Ergonemonegabic,  quin  Pacroni  Sc  Advocaci 
taliaconances  cV machinante»,  malc  ,  dolosc&  impii 
agant ,  gravisfimd  peccent ,  &  in  continuo  pecca- 
co,  ckcanco  graviore,  quodiuciusinfeliccmanimarQ 
detinetalligacam.  C.  fin.  extr.  tuconfnttud.  verlencur, 
finc ,  mancanrque  perpccud  raalx  fidei  poflefforcs ; 
adeoque  nunquam  Jus  aliquod  adverfus  iuae  ndd 
commiflas  Ecclefias  practcriptione  posfint  adipifci, 
Cjw.deprajcrtpt.  g reg.  z.  de  rtg.  Jnr.  m6.  u 

Hisforfan  Solmcnfes  Miniftri  opponenc :  Pa- 
cronos  Sc  Advocacos ,  non  qua  cales ,  fed  qua  Do- 
minos  cerritorii  poffe  juribus  Eccleitar  prarlcnbere^ 
ieuadverfusEcclefiam  jura  perobfervanriam  cVprx. 
fcriprionem  acquircre.  Verum  hoc  graris  dicitur  SC 
fingicur. 

Rdp.  cnim,  quod  cum,  qni  obligarns  eft  ali- 
um  cx  ofncio  indemnera  fervare  Sc  concta  certiurn 
defcndcre,  mulco  roagis  oponeac,  ut  fuar  corac  fi- 
ddquc  commiiTum  contra  iemecipfum  confervettn« 
demnero ,  nequc  illi  injuriam  arTcrac.  L.  citm  m  n. 
f.depatl  L.frater  afratrt.  vcrf.  pon6.  ff.dctondiil. 
mdeb,  L.ftnegona.  ff.  mandat.  ad  quod  ctiam  hacrede» 
Sc  Succeflbrcs  obligancur.  L.  legittmes.  in  trtnc.ff. 
de  legit.  Ttttor.  L.Jttpn/atio  iila.  ff.  dt  verb.  figntfi 
Mager.  eap.  16.  nmm.  667.  quo  Miniftros  Solmen- 
ies  remitto  t  ubi  in  cauia  Monafterii  S.  Cruds  in 
i£>0!t»nverc  contra  candem  civicacem,  cafumdcci- 
ium  Sc  fuar  imicationis  exemplum  invenient.  Ergo 
tpiimcc  Advocaci  contra  ie  ipfos ,  quacenus  Do- 
minos  cerricorii  ,  cencncur  Ecclcfias  fervarc  ia- 
dcmnes. 

■SCann  abcr  ©ie  bi§  nictf  thun  /  fonbfrn 

il)Xt  perfonas  fub  duabus  formahcanbus ,  4u.1J1c.ui- 

bus,  Sc  fundionibus  barff e Uf n  /  unD  fllfictfamb  itt 

jroO  perionas,  DfTcnfinc  Dfr  Advocacus ,  Dif  an« 
DCTC  abcrDcrt?anDd.-^crrfctJC  /cx  prava  tncenrione 
Monalleriis  Sc  Ecclefiis  nocendi,  jtTThfflcn  YDOllmf 
cum  tamcn  perfona  non  recipiat  divifioncm ;  \vrc- 
fenbec.  m  paratiti.  lib.  16.  Tu.  1.  nnm.  4.  SlWDonn 

ftaQt  mcrn  billig/  rpobm  Dic  Advocan  fommcn/ 
oDcr  |id)  rerenrrn/  roann  Dic  tanbt*  Jbcrrcn/Ec- 
deiiarum  opprellorcs,  bonortim  dircpcores  ,  mttl- 
ctacores,  Religtofbrum  Capcivatores,  Collccfato- 
res,  ck  Albergatores  mif  tf>rcn  Conlulcnffn  unD 

^fambrm  auf  r)6Uifd)fn  £anD»CHurfd>fn  jum  Be- 
iial  v]c rwhrt r  /  unD  ton  onTrn  Mimftris  qra^rt  oDcr 
collediirftmfrDcn  ?  Var  Advocatis,  li  ipliin  quali- 
tate  Domini  cerritonaiis  ad  acheronca  crahantur ! 

fa  tibty  va  mtgra.tnnc dtcet  Cacabm ,  Oila \ 

Harc  de  Patronis  Sc  Advocaris  Ecclcfiarum  di- 
da,  fuo  modo  ad  quos  vis  Advocatos  cxtcndi  poflunr, 
quia  ipfi  non  reinus  Clicnccs  fuos  ,  quam  Pacroni 

Ecclc- 


i 

206      Conftitationis  SigniXXXI.  Solmenfis 

EcLas,  dcfcndcrc,  ..1»    111,1«»  bonambo-  Mj"*^^ 

t<»  rifttn  /  frd)  .u.ff  fam  ^~^« S  _m( ^«HSSfcJT .T*«»rc»  <..,ff»ai 

lljjllW/  »41» 3!»'""  /«*»« "*>f?y  SaeSSm  aiwficm.cm  D.ftria,  «ni9<«  ««*< 

m«wfidi«nnadvoc«m«com™^^^^  *r«w  ^  L|abi„1,l4K,;/jU„tl,><„/i,d)<liu. 

d,qu4permilcr.ntvclptift.t«  nt,  ''»  no^l™     '   J    «.„,.  e„tffrtr  3(,„ma.ift  fantn  amfvur. 

148.».  45-  4»-  fo-  [<■  «57.«  6     @cj>aben  f«ncr  iWcpcr.obcr  ^offfeufbcn  madpcen- 

t.5Doaonbusuadu^  rclniffiones   &  ta.    tev.lla  Arnsburgaerot|lid>  n<*C»iri?JM5<bm^bcn/ 

Vcrum  hx  pcrmilTiones,  rc™it,on* '  *  "         ,      .  (am  fondanon ,  mu  feldxt 

??^|g^^^   ^«lS.XrWrifl  acfttclg/  unbtonbem 

aUenauones ,  quxa  ^^^t^JL^  itnb  *or  tftCfi  gcgcn  3&r  TMbt  UUb  ^jltttccn  bCT» 
rnn,uubus,prxc.puc  ^«^0^^"  ",^,1  jlt a  «mb  Ic.v.tutcs  ntd)C  acquirircn  unb  er. 
cefupcriorumfaax,  funtnullx.  C.  tbbtubm.xt.q.    mnuj    l  etrdff 

«t.extr.eUreb.  EccUf.no»                       ™<n  S"tS..1.«.<  9-  W  eoUmif*C 

0»Ai4X*i»-v>a.V-oiuut.  5    0.  ^  fcc3an^(n(  €jnarj<|f ,  Cnam  ab  .mmemor aU 

t*  M'  tempore ,  il  talc  cum  fuis  dcbitis  condit.on.bus  aUe- 

§■*•  garcpolTent,  auff  «nf)<rbracf)fc*  <Xed>t  nfcfif  bcritf. 

Contkfmn  contn  DD.  Comites ;  Dflf?  ©1«  Oq)  ftn :  aUDictoetl  bie  £crrn  ©raffcn  ranquam  Advo- 

HUff  fCitl  obfervank  OCCt  prtfcription*  catiauff  bc*  cXloff <r<!  5tla6«n  fcbul^ia  9<»<ren  fcnnb; 

^rnffncmhcrbraCUtCniKcCbt/bCtUf»  *a*£loftcr Wnibrcrluibcrn\mcn «nlg^W 

SnnEt  flricff /  unb 3Kut b» iUcn S»fct)nrfcn/  tn  Defen Srman*. 

tCnronncn.  e.cbcindloffer  fcabcn  ecbaben  jutuficnlaf' 

^iifj  Dicfcr  au&fnDrlic&en dcmonftrat.onf6m  f(n/°|inl> ^c^c^cn  slcictcr  QBcfg/  alfj trann  e.c 

«<n  Die  ©oUmifcDc  Miniftri  vcrnttnfftis  oa«  <~on-  Lbf?(nl)(nect)abcnau3<fu9f(3«»<n/  McRemonon 

dttfum  foffcn  t.  tat)  u)re  ^errn  Pnnapaicn  /  wctlcn  ^  &{m  an3<mflrtcn  ,urc  advocaux  »«Dicn«  ijabcn. 

e<<  furbc*  <Slofter«  ©ilcfff»©cl)us.uno  ©duriu.  Tamcnim  Advocatus  cft.nculpa,  &  de  dolo 

^CrrcO  m  ^«^"JfJSi  dlite   tenetux,  fi  non  defcndat  jura&  bona  Ecclcfix, ,* 

capitc,&qudtalesfcinC|m.sd.a.ont^crDa^loffcr    V       ?nfCTrifinaipcrfubt|IIOS>  acfiipfc jura&bo- 

aundi.muiaand,,capuvand.&c.  tr»orbcnt)abcn:    JJ*^g  ^         ^  ^mficuimfr^ 

3)icrcc.I  ©*C  tapace.  f^j;V:m3f4r.n*  Z^x^n*efiel*l.  idtffieommuuro  *>h<U- 

maa Abcr Jtu^Ct lun ©«llUctc jubobe jr ;  b.cf  «1«  ^     ^ autcm ^  debct ,  quicunqB. 

petrei  naturam  nid)t  untcr  »citltcf)cr  Obnsfcu  fU  V                         .  lbjd.w^l9.de- 

CStaii  alfobtcfc  allcg..fc  adius,  rocIcDe  fcmen  ^ ^^SS;.  I.x7^  vcrfus  fc- 

©runbt)abflt/ aUcinturbationcs,invaf.ones,(gtm  icrij.tos  uumncn  i-b 

X.  jWnmoCSk  «>a«  Cowlufum  taffcnv  bafl       ^  rohlbtrt  lpouJi  JinHf~.L<re  lAberet , 

etc  aud, fcm M  b«        /  fifttcMj ^©r  nj;  ;  «1  iA 

©an^/bc^  21^/obcrcmiScfovKut  mainb  at.ffcr  arhltrLanttm  pr0  iM*  P<»de<. 

£cn    ^^iSSlS^iSS  Smvt  rie:  1.  ba^bic ^n©raffenfcin^braa^- 

unobn^  ^aDcnba^^fferi«icolIea.r«t/fcmb« 

S&„D  (Sl6(I«bc9H,ren£Xc4tcn  unb  Sa.  3»».              ©n.  4u  JF-^ 

SSSfflttSS  «nb  banbbabcn  foUcn  :  &  qui  3f>ncnrcmiturct/  fuD  foCcn  bcfltiugcn  laffcn  ■>  5D« 

SSffiSm^^  ^<()cn9fcr^ar.umayneextcndantfim 

rcmtcaeiixno  u  mr5cf)fcn  ticfclbcbcfct)nuttit  rocrbcn  :  Unb  11 .  W 

DicMm.ftriSolmenfesbi;  Signum  9ar  imperuncnc 

tet*™*«™***to*«  ei^crltcbcn  tcn  ad  probationcm  ptxccnCc  ,ur.sd.a.0n.s  an<JC403cn 

^>crrnCunonceccl.9trtinrt«<ntermin«?&un.vcr-  jjabm. 

Catcbonorum  ftct,  1.  bcr  sajcu.baci)/  unb  barauff  blGNUM 
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SIGNUM  XXXII. 

jUiiftriJf.DD .  ComitumSolmenJium confiitatur, 

Et 

Demonftratur,qu6dfic  fi£cicium,adcaufam  imper- 

tinens,5c  ipfi  rem  non  intelliganc. 

(Solltltg:  "uc6ifiO(e.©rflfftecllmtfrf)f  tcrrfr&nfft/cljc  ctnt  (JMcrunqffr 
Rdigion  wrfommcn  /  cmam  Rcligiouu  gcfcnbt  /  nxlcdcd  cin  Signum  Supc- 
noticatisnucOftfOfaprcc.  r 

ARTICULUS  L 

3trt>  imtcxfrityti  ol>  t»tf;  Signum  ft>a£r  fcpc  i  #nt>  o(>  Pa» 

adv,  em>atf  cr&cbUd)c£  ^e^cti  t>c£  #lofkr£  fur/ic 
Slblcnnuna;  cinbracfct  fjabc  t 

cx~X~  W§  &fmc '  taf  Jpjcrr  Philippus  pr)fi 
trr/lr^  3^tf<n|tftn  in  Dicf*anqfjo(irncn  bCtQ 

f  VMp  Sl0|Icr  fnhfilffn  PrivilcgiisiiitcrDo- 
21'         tume,ua  Monaftcrii  fuD  num.  f?  &:  o. 

aDtcnfte  tflebrcr  nno  Beffattt* 
ncr  fcyncv  foimircn  Dif  &oflmifcftc  in  ^brcr 
Duplic,  &  Exccptionibus  Huingcnfibus  Signo  i9. 
HnD  Ltus  Uflcnbach  in  Dcducl.  pag  171.  Dm 

Concept ,  Dag  Oerr  Plnlippus  oon  "galcrcnficin 

curam  Rcligionis  (jtbabt  f>abc :  UllD  ftdlcuraRe- 
Iigionts  fin  3«a)Cn  feuc  Dcr  Supcriorifat.  Rcin- 
kingk.  deRtfim.  ftcml.  Itb.  1.  cUff.  j.  cap.  4.  *.  lz7. 
CfftM-  Andr.  Knichen  EncycJopxd.  m^.  ij.  fo 
ffrf  cvidcnt  unD  T\d)t\Q  I  Dag  Jpfrr  Philippus  oon 
galcfenffcin  jurisdi&ionem  ubcr  Datf  Sloilcr  miifTe 
flfhabf  f>abm  :  UnD  folglicb  /  Dag  Dfren  £frrni 
fcbraffcn  ;us  tciriroriale  unroiDcr|pred;licj)  probirt 
fepe. 

Db  iroamun  in  Confut.  Signi  1.  Solmcnlls 
*rtu.  15.  $.  4.  Refp.  ad  1.  slrgum.  Dif?  parodoxum 

Solmenfc  gnugfam  abcjcfur>rcf  ift/  rociln  ahfr  pars 

adv.  Difj  /pccialitcr  in  numcrum  Signorum  Sol- 
mcnfium  rcfcrin  ,  unD  roicDfrumb  auf  Dic  Q3af)n 
bringt/  fo  roifl  manficbaua)  biutoicDer  /  ut  (cncs 
Signorum  Solmcnlium  ,  &  confutationis  ordo  fcr- 

vciur ,  fncrauff  t>frnef)men  fatTfn  ;  UuD  iva*  aU* 
Da  ftroan  crman$clf.  hoc  locoiunvhrcrcr  rcmon- 
ftration  cintf  gcDicf)fcn  unD  jur  Prob  Dcr  eingt» 
biIDc(cn  <SoIlmifcI:cn  jurisdiclion  untucbtigcn 
SBcrcftJ  crfc^cn. 


Pttrt  II 


§.  1. 

S)iefuri)c3tb(fnnuna.  unb  frrnrrc  (FrfM* 
runflunDr^/w»Dc^<f|pt,cr(5  nmfft 
fcitf  siguum  i\bn  tiri  $auffcji, 

2Uffl6bura,  Rcfp.  Negando  flmplidrer,  Da£ 
bae?  ^ochgrdfl  ^atd  &vlU\\6  ubcr  2lrn0burg  cu- 
ram  RcJigioms  j  nuhlcn  gcfeil  t  ;  ivci  Dcn  co"  aucf) 
m  ^rvigtcir  nicr);  cnveifcn. 

1.  2Bafn  •iiriifiburg/  al§  Die£crrcn  (?irafi 
fmiti^ollm^  anDcrtr  RJigion  ivoiDcn  /  (Jatho* 
Iifcbgcblicbfn  :  Da  ^ic  nun  m  c5lo|hr  2lrntfbuig 
von  fcincr  Rehgion ,  nic  g»|Iii|)cn  aucf)  Die  .r-)frrcn 
Piraffcn  Darinnb  qfivcfcii/  nid;t  abfuf)rrn  fonncn/ 
fo  folflt  Daraug  fct|icet  cx  non  fcquda ,  Daf  (gie 

curam  ReJ.gioms  n,ci;f  gfhabf. 

i  lOa  Dic  «J&crtfti  ^jraffcn  frin  Jus  ^,hrd 
dhurfur|tl.ftn  iu  ^aDii^/algaUcin  tofpintialibas 
gclicf)  n  ;  cura  vcio  RcJigionis  ad  lj)ttttualia  gi|)o# 
nai|I/unDDcm  Ordtnino oftr  tpifcopoin  fcinciit 
D.cccefi  juftcr)(f  /  n-uiJ  ivollcn  Dano  Dic  jbrrrcn 
^raften  fia)  curx  Rcfigioms  anmafen  ?  confc- 
qncnrcr  ttaquc  DtefcfJ Stgnum  ntd>f  ana.totjfn  iver* 
Dtn  fan.  eo  ivcit  bii  (iioilcre'  aWconung/  ivcl* 

Chc  iVCItcrC  gl  f lai ung  Ulli-  rationcs contra  patt.adv. 

f)injufuge 

2)amif  roir  abt-r  oon  Dcr  (gacfr  rccf)f  rcDcn/ 
unDumJnid}!  in  xquivoas  &  obicutis  aufhalfcn: 
foitf  iurotiTcn/Dafj  roir  pcr  curara  ReJigtooM  uid)t 
Vfr|tcr;cncuiam  aliquam  gencraicm  ,  icj  infpcdio- 
ncm  ,  attcntionem,  &  dtfcnlioncm  RcJigionis.qui 
primo  Impcratonbus  ,  Rcgibus  ac  tum  Principibus 
in  (uis  ditionibus  tncumbu  ad  avitam  Rcligioncm 
dcfcndcndam,  &  ab  crronbus  conicrvandjm.  per 
C,  Prmctfa.  C.  Rtt  anitm.  C.  «dmimJirMra.  C.  fi 
PP  audtt- 
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auditru,  fi  propttrta,  C.  de  Ligmrtbut.  C.  tjualt  nos. 
1  j  tsn tji.  7.  Marta  dtjurisdid.  par.  1.  eap.  49.1»  fi*. 
Etfi  enim  hxc  cura  Principibus  fcculanbus  incumbac, 
peream  tamca  nulla  ipfis  in  Ecclefias  &  ftacuraCle- 
ricalem  accedic  juusilictio.  vid.  Contutit.  figr.i  10. 
Solmcnfis  artic.  1.  $.4,      artuul.  4.  per  tot. 

\\\  a(fo  M<  §raa,  de  cura  Religionis  ftridte' 
fumpta,  qux  continet  jura  Epilcopal... ,  Sc  praecif^ 
Epifcopis  compctir ,  quam  ftitus  Impcrii  Protcftan- 
tcs  poft  defedtionem  a  Rcligione  Cathohca  pcr 
compofitioncm  pacis  Rcbgiofz  fibi  vcndicarunt. 

Dc  hac  cura  Religionis  Rcinkingk  d.tib.x. 
dertg.  fecul.  claff.  j.  cap.  4.  $.  Rdigtonucmr*.  n.  127. 
**8.  &  ftW'  i'ta  rormalia  fcribit: 

Cum  non  folum  regionis ,  fed  &  religionis 
„  cura  ad  Doiuinos  ccrriconales  percineac,  hodic  fta- 
„  tus  Imperii  vigore  fuperiotitatis  tcrritorialis  pu- 

blicum  tam  Ponrificix,quamaugu(UnzConfeili- 
,,  onis  cxcrcitium  erigere  &  murare  poflunc,  ex  pa- 
„cificationc  religiola  R.  A.  dc  Anno  iffj.  $.  llllD 
„  oanut  foldjcr  ^rieo.  &  $.  fcq.  verfi  nafrbem 

abcr-  Thom.  Michacl  de  funsd.il.  Conci.  49. 
„exindcq;  reformacio  rcligionis  fcqucla  (upcriori- 
„  cacis  indubicaca  cenfecui.  vid.  Bcfoid.  dejurudiH. 
„*naft.  xS.  p.  52.  Zicgler  ad$.  Landfajfit.  n.  181. 
„  Knichen  de  fubt.  terrtt.jure.  cap.  j.  n.  ijj\  &(etj<f. 

Matth.  Stephani  de  jurudiS.  hb.  j.  par.  1.  cap.  1. 
„  n.  14.  ($  if.  #  tap.  15.  n.  1.  quibus  fcqucntia 
„  fubdit : 

„  Ad  a&us  Ecclcliafticos  refcruntur  Con- 
„  fiftoria,  Miniftrorum  verbi  divini  ordinacioncs , 
„  confirmacioncs,vi(itaciones,  corrediones,  dcpofi- 
„  tiones  &c.  Knichen  d.cap.  j.  n.  149.  &  fetjtj.  &  re- 
„  liqua ,  qux  ad  jura  Epifcopalia  percinenc.  Lau- 
,,  renc  £)r)m.  dejure  Epifcop.  Concluf.  \6.  Quos 
,,  tamcn  adtus  fccubres  Principcs  non  nifi  per  Ec- 
„  clcfiafticas  pcrfonas  expediunt.  Matth.  Stephani 
t,dt  lurvdtO.  d.  itb.  j.  par.  1.  cap.  15.  n.  if.  &  iC. 
„ica  Reinkingk. 

His  a&ibus  Klock.  Tom.  1.  Conf.  20.  n  je>i. 
aanumerac ;  Oic  3nncr)miin<}  Ocr  «}>farf;crrcn  1111D 
Superintendenccn ;  OcrfeIbi.jcn  Q3efolOung  ;  .ftir» 
d)cn*  OrOnuna, ;  3uffrnl)tuna  Ocr  Confifloricir, 
StnorMiung  Oer  Vificacioncn  unb  gitfatnmcnf imff» 
ccn  Mird)  Oic  Kircbcn*  3)icner ;  oOerOap  Vifitatio- 
ncs  oOer  Synodi  gc(>altcn  tvcrOcn. 

Exqmbus  prxmiffisinfert  Reinkingk  loc.  ctt. 
m,  2ji.  quod,  in  quo  loco  quis  actus  hofce  juris- 
diftionis  Ecclefiafticx  exercet  ,  fundatam  habeat 
incencionem  fuperioricacis.  Quia  vificacio  eft  ex 
lege  jurisdi&ionis ,  Bcrous  Conf.  28.».  14.  vol.i. 
Sc  compccit  habenci  juriscli&ioncm.  Parit.  Conf. 
22.  n.  16.  vol.  4.  Klock.  7bm.  1.  Conf.  10.  n. 
Z77. 

Subjumo :  atque  D.  Philippus  a  Falckcn- 
(lein  in  fpiritualibus  &  Ecclefiafticis  Archi-Epifco- 
po  Moguntino  fubjcdtus  contra  jura  Canonica  tk 
Epifcopalia  talcs  a&us  exercere  non  potuit :  Neq; 
DD.  Comites  Solmenfcs  poft  dcfultum  a  Reli- 
gione  Carholica  unquam  fimilcs  adverfus  Monafte- 
rium  exercerc  przfumpfcrunt ,  aut  poruerunr ,  uri 
de  fe  pacec  :  Ergo  falfum  eft,  quod  D.  Philippus 
a  Falckcnftcin ,  vel  DD.  Comitcs  de  Solms  habue- 
hot  in  Monafterio  curam  Rcligionis. 

Coniirmatur  1,    Quia  fi  cura  Rcligionis, 
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Miniftrorum  ordmationes,  vifitarioncs  t  corre&io- 
nes,  rbrum  &  judicium  Ecclefiafticum  ,  &  alU 
complcdritur  ,  qux  ad  jura  Epifcopalia  fpe&ant, 
C.  conanerente.  extr.  de  offic.md.  ordm.  Burlat.  Conf. 
125.  *.  12.  &/tyf*  vo1'  l>  Laurent.  Kiichotf.  wn#- 
rum  Conftttor.  Vol.  y.  Conf.%  ».41 .  4J.  Klock.Tp*». 
1.  Conf.  20.  «.Jjif.tfjic*.  tunc  omnino  falfum  cft, 
quod  D.  Phihppus  a  Falckenftein,  aut  alii  Comi- 
tes  Catholici  Solmenfes  curam  Religion  s  libi  ven- 
dicaverinc.  Ncque  enim  eft  audicum  a  fcculo, 
quod  quisquam  Catholicorum  Principum  jura 
•pifcopalia  attreclaverift,  &  falcem  leculatem  10 
mcflcm  mifent  (piritualem. 

Confirmatur  2.  Quia  per  traclatum  Pafli- 
vicnfcm  &  conftitutioncm  pac^s  Religioue  fulpenfa 
eft  jurisdidlio  Epilcoporum  NB.  m  prattfianttca 
Rehftonis  Mtntjhos.  %.  20.  bamtt  «bof.  &  «xin- 
de  ad  Principes  tk  ftatus  Impeni  proteftantes  Ec- 
clcfiafticorum  aduum  cogniriones  devoluc*  funt, 
&  cumprimis  epifcopalia  jura  »  ut  ita  hodic  apud 
protcfbnticat  Religionis  Ptindpes  6c  ftacus  ,  quo- 
rum  eft  Ducatus,  Comitatus,  dc  territorium  fctt 
jus  terricorii ,  eorum  etiam  fit  omne  jus  Epifcopalc, 
fcu  jurisdidtio  fpiritualis  in  caufis  fuarum  Ecclcfia- 
rnm  ,  &  fupra  fuarum  Ecclefiarura  Miniftros. 
Matih.  Stephani  hb.  2.  de  jurud.  cap.  7.  *.  47«- 
&  hb.  j.  cap.  1.  *.  ptnult.  Befold.  Conf.  2JJ.  «.  H* 
&  alii  apudKlock.  Tom.  1.  Conf  10.  *.  jjj. 

Ex  quo  clucct  1.  quod  ante  pacem  Rcligio- 
fam  ftatus  fcculares  non  habucrint  jura  Epiicopa- 
lia :  Ergo  evidcns  eft,  qu6d  tunc  temporis  D.  Phi- 
hppus  I  Falckenftein  non  habucrit  jura  Epifcopa- 
ha,  ncque  DD.  Comites  Solmenfcs  Catholici  ea 
ufurparint:  Ergo  certum  eft ,  quod  Caihobci  Co- 
mitcs  non  habucrinc  jurisdi&ionem  in  Monaftc- 
rium  &  Religiofos :  Quia  jura  Epifcopalia  dcpen- 
denc  a  jurisdidionc  Epifcopali ,  quae  eft  perpcrua 
fequcla  fupenoricatis.  Klock.  Tom.  I.  Conf.  51.  »• 

Elucec  2.  Qu6d  DD.  Comites  nullam  ha- 
beancin  Monaftcrium  Arnsburgenfe  jurisdiccionein: 
quia  per  confticucionem  pacis  Rcligiot*  Cacholi- 
cis  Epifcopis  adempca  fiiic  jurisdidio  folum  in  Mi- 
niftros  &  Ecclefias  Auguftanx  Confeflionis ,  caq; 
l^ipcipibus  8c  ftacibus  acacholicis  ceflir :  Ergo  E- 
pikopis  quoad  Cacholicos  Cleiicos  Sc  Ecdefias 
fuz  diflrcsfeos  jurisdi&io  manfit  illarfa  &  integra, 
ptr  Reg.  Uniusinclufio  cft  altcrius  exclufio.  L.ckm 
prator.f.  de  judic.  &  L.martbut.  C.dtprocnrat.Kc 
iold.  Conf  98.  n.  \6.  &  17. 

Ergo  Clerici  &  Ecclefiae  Cathohcz  non  per- 
tinentadfbrum&judicium  ftamum  protcftantium: 
&C  confcquenter  Monafterium  Arnsburgenfe,  m- 
ftar  omnium  Clericorum  &  Rchgioforum  Archi- 
Dicecefeos  Moguncinz  ubivis  habitancium  ,  ia 
fecularibus  &  civihbus  pernnet  ad  forum  Archi- 
Epifcopale:  Ergo  in  tempoialibus  non  eft  (ubdi- 
tum  DD.  Comicibus  ,  fcd  Archi-Epifcopo  Mo- 
guncino  ,  cujus  &  ipfi  advcrfum  MonafteriumaAo* 

rcs  fbrum  fequi  tenentur ,  uri  Mandaca 
Cziarea  decernuoc. 

««co*o». 

.1? 


1 


Articulus  I. 

§.  i. 

Demonfiratur,  tfttbd Solmenfcs  Minifiri  dttta  vcr- 
ba  D.  PhiUppiaFaJckenfiein  vcl  non  intelli- 
gant ,  vcl  maUttosc  tnterprctcntur. 

Si  cura  Religionis  Epifcopalu  jura  modo  fupra 
nacmorato  comprehendit ,  mirum  cft  ,  quomodo 
Miniftri  Solmenfes  ex  iftis  vcrbis  D.  Philippi  a 
Falckenftein  ©ee  <0OCCe6*J)iertft8  WittytT  UitD 
iJcfracctger  ic.  curam  Religionis  intelligere  ,  vel 
inente  concipere  potuerinr.  Hxc  enim  verba  plus 
nonindicanr,  quam  bonum  affcctum,  beneficenri- 
am,  8c  ftudiumin  Monafterio  Religionem  Cifterci- 
enfem  a  futs  Anreceflbribus  plantaum  confervandi, 
uriduorumprivilegiorum  a  D.Philippo  Monafterio 
conceflbrum  ,  8c  coram  Commiflione  Cxfarea 
productorum  initialis  contcxtus  fequentis  tcnoris 
darisume'  indicat. 

m  3Bir  Philippus  J5err  ju  ftaltffnftfin  unb 
>,5??un^nbcT9  Gdrrimfrfr  Dtf  £fi|.9iom.9ifid!>* 
n  frffnnm  6|fcntlict>  mit  Diffftn  Q3rifff  t>or  untf 
„unD  allf  unffrf  grbfn/ unD  uor  allr  unfrrf  9?ad>* 
t»foinmfnDe  unfcr  .ftfrrfcfcafft  immfr  troialid>; 
*»  n>ant  fyottti.  tritnft  alle  twgf  n  bf  r>  unffrn  2UDrrn 
»»unD  aucO  bfouna  in  Dtm  £lo|lnr  iuSirndbura, 
»><&6ftIid>unD  lobfnlicfc  bfganjen  ifr  /  unD  nod> 
»,bf(wn.acnn>irD/  unDumb  Datf/  ba$  wix  oeffel* 
j.beit  <0oteee^iDicrt^  eirt  tller^rer  unO  TScs 
„  flaOOiger  feyrt  /  un£>  aud)  umb  | onDcrhcbc 
»£reuno|cfeafjt/  bic  Stc  uite  bewetfec  rjan 
„  trttunOlicben  Hurj  unfer  £crrftft>4jfc:  vid- 
„  Documcnt.  fub  n.  8.  & 

Ex  his  colligitur  hoc  folurri ,  quod  D.  Phi- 
lippus  1  Falckenltcin  proprer  laudabilem  devotio- 
oem  &  fcrvorem,  quem  in  exequendo  divino  cul- 
tu  Rcligiofi  Coriventus  Arnsburgenfiscxhibuerunt, 
&  propter  merita  illis  beneficia  &  privilegia  con- 
rulcrit ,  in  augmentum  Fundarionis,  &  Ciftcrcien- 
fis  Infricuti  ftabilimentum  :  ac  propterea  promilir, 
quodMonafteriumincoftatu,  in  quo  ilJud  invenir, 
privilegiorura,  graturum ,  &  jurium  perpctudcon- 
fervare  velir,  prout  i  Pontificibus,  Epifcopis, 
lraperatonbus,  &:  Regibus  fuerat  confirmatum. 

Ubi  hic  Religionis  fcu  fidei  cura  ?  ubi  Epi- 
fcopalia  jura  ad  curam  Religionis  requifira ,  qui- 
bus  Rcligio  vera  dcfcnditur,  &ab  erroribus  hxre- 
fibusqueillibara  confervatur  ?  Cum  his  nihil  com- 
muneiubet  particuiaris  ifta  cura  D.  Philippi  a  Fal- 
ckenftein  ex  affedu  fperiali  nau  Inititutum  CHter- 
ricnle  in  Monaftetio  propter  Dei  cultum  a  Mona- 
chis  religiose  pcractum  perpetuo  confervandi ,  & 
fundarionem  novis  benenciis  cumulandi ,  ut  plu- 
res  Rdigiofi  in  Monaftcrio  fuftcntari  pofTent,  per 
quos  cultus  divini  fblcmniras  au&ior  celebraretur. 
Hic  folus  finis  fuit ,  ob  qucm  Monaftcrio  plura  bo- 
na  &  beneficia  contulit ,  toto  ccelo  diverius  i  finc , 
quemcuraReligionis  importat. 

Nam  cura  Rcligionis  tendit  ad  confervario- 
nem  verx  fidei  adverfus  hxreticos  ,  &  fpecialiter 
fpc&atadEpifcopos  AQtr.  cap.  ao.v.zS.  19.  {$\o. 
Epbef.eap.  4.  v.  II.  11.  14.  2.  Ttmoth.cap,  4.  v.  z. 
3«  f.  &  Epift.  tota  adTttum  :  quorum  eft  doccre, 
de  tebus  fidei  judicare  ,  &  yeritatem  defenderc, 
Altera  ver6  cura  eft  particufaris  ,  quam  qnilibet 
Domiui  (eculares  ia  l uis  tcrntonis ,  Sc  Magiftratus 

Fjari  //, 


JT.  2.  &  3.  299 

in  Civirattbus  erga  Monafteria  vel  Ecdcfias  gererc* 
&  bcneficiis  dcmonihTarcpoiTunr  ;  &  ad finem  par- 
ticularem  tcnditicilicctcultumdivinum  inaliqua  Ec- 
clcfia  vel  Monafterio  augendi ,  &  juxta  ritum  infti- 
tutioncmque  Ecclefix  C^tholicx  confctvandi. 

Secundo  cura  Rehgionis  ipedat  ad  ofGcium 
&  Minifterium  Ecclcfiafticum  ,  eftque  perpctua  ; 
hxc  autcm  cura  Dominoium  fecularium  ?x  peciali 
aliquo  morivo  &  arTeftu  nata  Ecclcfiam  &  Mona- 
fterium  confervandi  eft  tcmporanca  ,  docente  ex- 
pcrientia,  quddrefrigeicentc  fxpius  Fundatorum  aut 
Bcncfactorum  affcdiu  hxc  cura  evancfcat  ;  dam 
vel  ipfi,  vel  eorum  poftcri  8c  mccetfbres ,  avaritiae 
vcl  invidix  ftimulis  concitari  fundationes  fuorum 
Anteccfiorum  evertcrc,  bona  Ecclciiis  collata  rapcrc, 
pnvilegia  concefia  infringere  ftudent ;  quotum  ex- 
empla  paflim  Magcrus  im  tdvoctu.  armtu.  ml« 
niftrat. 

Demonfiratur,  tfuod  D.  Philippus  a  Talckenfiein 
nunquam  cttram  Religionis  habuerit. 

MiniftriSoImeniesin  fuis  Dupltcis ,  Exceptioni* 
bmt  Sc  Ltus  Uffenbach  in  DtduH.  cx  fundationis 
Arnsburgenfis  Inftrumemo  adverfus  MonaJterium 
alJcgant  tcxtum  fcqucntcm  :  Qucra  Jocnm  prxdi- 
„  dhis  Conradus  per  fe  rueri  &:  FratHbus  inibi  Deo 
,,  fervicntibus  neceftaria  mimftrareftatuit  :  (Squan» 
„  tttm  (pctlat  ad  Reltgtontm  (StUjctpUnam^curam  Ab- 
»bati  Sigenbtrfrtnfi  commipt ,  ut  cum  neccfie  cilct, 
„Abbatcm  imbi  de  fuis  conftitucret.  Et  hoc  pri- 
„viIcgiisRegis  Fridcrid ,  &  Hcnrici  Arcni-Epitco- 
„  pi  Mogununiconnrmavit.  2lufj  Dfmt  LtusUffcn- 
bach  deducirr.DagDif  finflffftjtf  2lfbbff  anDfro*  md)t& 
atcrdrff/  al§  1.  Dtf  3)ttlg/ fo  adreligioncmgc^6* 
rftt/  z.  ^tfdifciplinamDfr©fi|iilc|>tn.^.a?.».9. 

Ex  his  colligirur  itaque  ,  quod  D/Cunradus 
curam  Rcligioms  Sc  difciplinx  AbbatiSieenbergen- 
fi  reliquerit :  Ergo  nec  ipfe  nec  Succeftores  curam 
Religionishabuerint :  quiaquod  Anteceffor  non  ha- 
bet,  illud  in  Succefiores  rransferre  oon  poceft.  ptr 
vulg.  Ergo  falfum  eft ,  quod  D.  Philippwd  FaJckcn- 
irein  curam  Religionjsfiabucrir. 

Quart6,fi  exiftis  verbis,  Oa^  wtc  bt6  <0Ot* 
ccc  iDicn|t0  tHd)rcr  unD  Bef&criger(e-YnD/ 
dedua  poteftcuraReligionis,  6c  nxc  eft  fequela  /u- 
risdidtionis  feu  juris  rerritorialis  ;  runc  iequitar9 
qu6d  Fundator  Monafterii  Arnsburgenfis  D.  Cuno 
p.m.poriore  jurc.quim  Bcncfaftor  D.  Philippusd 
Falckenfteincuram  R  ligionis  &  jurisdicuoncm  in 
Monafterium  habucrit  :  Atquc  hoc  eft  falfura : 
Ergo. 

Minor  prob.  Qyia  Patronus  Ecclefix  neque 
inftiruendi,  neque  dcftuucndi  Clericos ,  aut  debonis 
Ecclcfix  difponcndi ,  vel  fuper  difTenfiombus  aut 
fchifmat.bus  in  Religione  fefc  intromittcndi  plauei 
nullamhab^tpoteftatcm.  C.i.  C.hctt  tn  corrtgtndu, 
C.  trrtfragabtlt.  extr.  dtofftc.jnd.  trdtn.  C.  /ictt  Uttut 
exrr.  dtStmon.  C.practpna.  |l.  quafi.y  vi<LConfut. 
Signi  1.  Sulmcnf .  artic.  5.  &6.  Colenis  eonf.  $4.  n. 
1  xc:  &(*<ii.  Bcfold.  cam(.  z9%.  n.61.  Si  ergo  primus 
Fundator  curam  Rciigioms  <8c  jurudiclioacm  vel 

pp  1  rcium 
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rerum  Ecclcfiifticarum  difpofirionem  non  habtut»  ficpcn  imc  blctbcn  fcEfcn/  a!§  @t<  VCri  alrcr  untcr 

raulco  minus  0.  Philippus,  qui  folum  fuit  Bcocfa-  „  unftrn  2llfcrn  J^crrcn  jn  *9?itnRCnbcrg  gcfcftn 

ctor ,  eam  fibi  arrogare  poiuit.  ,.r)am  :  Unt>  a'$  ©f<  ron  olfcr  bi£r)<r  x>en  <pdb# 

Quintd,  fi  cura  Religionis  eft  fequcla  |u:isdi-  „jt<n/Q)ifcf)orT<n/  .Kapfcrn  itnD  ..Hrntacn  bcfrctti. 

(ft  oms  ccmcorulis  :   Ergo  darnm  ell »  quod  qoi  „gctunD  bftrtcfjKt  fcpnb.  Vid.  Docum.  Morurterii 

/unsdiclionem  terricorialem  non  habet  ;    confc-  fupmmm.  %.  (J  9. 

quencernec  caram  Religionis  habcrc  poffit :  Atque  WuntSabcnMc^cifflicjjcuntcr  bcn^crrn  ton 

D.  Fuadaror  jurisdi&ionem  territorialem  in  locom  SKunpcnbcratn  Jrcnbcitfit  /  Q}naDfn/unD  fWvbrcn 

Arnsburg  ,  qnem  ab  omni  fua  poreftate  ablolurum  juxza  jura  Clericorum  communia  &  fundarioms  h. 

&  lrberum  ccffit  ordini  Ciftercienfi,  non  haboit:  tciam  oan*  franc  nnb  f:  cn  acKiTai/  exempti  iforo 

Ergonequccuram  Rcligionis  ufurpare  poruit.  &  oroni  poteftate  (eculari,  rric  J)<rr  Philippos  mrt 

Ergo  neque  SuccefJbr  D.  Phihppus  &  Falcken-  foldjcr  oct^n  |fr  bcfcnnf :  Vid,  Confu:.  Signi  1.  Sol- 

ftetn  illam  habuit :  quia  Socceuor  non  eft  mehocis  menf.  mrttc.  9. 10. 11.  %. 1.  ($  mrttc.  14.  &  in  Conrut- 

condirionis  quim  Anreceftbr.  ftrvnlg.  Et  fpecialiter  Signi  ).  Solm.  mrt,  j 

ex  verbis  priviiegu  Falckenftemiani  iLtolIffenbach  Exquibus  concluditur  ;    qu6d  Dominus  i 

in  Dtdu3.  p*g.  174.  allegatis  probarux  &  confirma-  Falckenftein  curam  Religronis  non  habuem ,  frqu. 

tur  ,  fcquentis  tcnoris:  argumcnto  :  Ubidefictt  justerntorialecV  lunsd; 

„        £)ajj  Df<  £r)rfamc  gcifjltcfoc  cUD<  JU  %xnt>  ibi  criamdeficitcuraReligionis  :  quia  fubl-ira  caufi 

„  burg  unD  ir)r  £lo|f  cr  frorrrcrtcr  t(;n<  von  itn*  /  tton  tolhtur  effectus :  Atque  ubi  efl  exemprio  i  foro  & 

m  aflcn  unfcrn  (£rbcn/  itnD  ron  adcn  unfcrn  _flacfo»  ab  omni  poreftare  feculari  ;   ibi  deficit  jns  retnro- 

,,fommcnocn  itnfcrcr  *j5frrfcf)afj«  immcr   crctg»  riale  &  jurisdidio :  Ergoibicuamdeiicit  curaRcii- 

».Iut><  lii  Dcn  §r<p{><tt<ll  /  ©na.cu/  nnD£X<d)f<n  gionis.  Quidrcfpondebitis? 

ARTICULUS  II. 

SBcrfcCtl  parc.  adv.  Replic  QCgCn  fctf  £ loftCTtf  £MCJ>mtt18  Qib 
gcrcir  fcn/  untv  Da^  Ltus Uffenbach  in  fccr  6ac£  i 
mwivxn  fc«c  /  wr  gcl  c^  t . 

£g<n      SfofTcr*  crffc  rationem  negandi  Refp.  t.  !$af  DfC  J^crrcn  ©raffcn  iW&t  fuf 

|fcf)rctbt  LtusUflcnbachi»  Dtdmcl.pdg.iji.  kantitS)trrn  gcncralircr  ,  nfrljf  abcr  ffir  iOM)* 

>t>a§  Dfp  ctn  gan^  ungcraumbt  argumcnt  JDcrrn  btt  Sloffcr^  crfcnnt  rccrtcn  :  J&crr  Ltus 

fcnc :  S)«  -Ocrrcn  ©raffcn  ju  SoHm*  Ufrenbach  blcibtbojfctncmalrcniicb/  un6  fdjrcibf/ 

„  alfj  Domini  terrirorii » nac^bcmc  ©ic  Dic  ^vangc»  ttat  <Er  probircn  rotll/  unt)  n tcfof  probircn  f an. 

m  »f*C  Religion  cr4,ricflF<n /  ^abcn  OiC  £crrcn  0cfff#  Priro6enim,  fi  cura  Religionis  ex  placiro  Sa- 

»,If4)ciu  2,rn*bl!r4,t>on  i(>rcr  Rehgion  nicfef  abbrin»  tuum  ell  fequela  juris  territonaJis,  &  fignum  mri»» 

,»5Cn  fonn<n  :  Ergo  f^lbcn  ©i<  curam  ReLgionix  didHonis.  Gylman.  Sjmphor.  Ttm.  1.  jutr.  1.  Ta.  v 

:>»nid}tgcf)abf.  diRtUgiom.vot.u.mctnfuiuutmtbm.n  xf.  Magems 

m         Quafi  feqoeretur ,  ba$  cfn  ianH»S)<tt  rnib  m          4tm.  c^.  16.  mmm.  596.  BefoIcL  co«/  a jj. 

,,Dorninos  terxitorii,  fo  anocrcr  Rehgion  twrtV  1..Z4.  &c9nf  i9%.nmm.x.  Klock.  Ttm.  x.ctmf.  <t. 

>,tt><S<niut)org<f)vibt<r  curx  Rcligionis  fcinc  Untcr»  *.  |t7.  Ergo  prxrcquiritur,  ur,  qui  prztendit  cu- 

„ttKWCn/  unb  jumat)!  atfftlfcfcc  JDr&cntf.  <p<rfon<n  ram  Religionis,  fit  Dominus  tenitorialis  ,  tinb 

„i»mscn  fcmfc  fcfnc  Religion  bcniuprTtcbccn/  «nb  ianDS.Obriaf<<f:  Si  crgoLtus  Ufrcnbach  vult  pro- 

„ Cbcn  btfjtocgai fdnc  Wr5Cf;abtC  curaReJigionis  jtt  bare  ,  ou6d  Dominus  a  Falckenftein  ejusque  Suc- 

•,  CrtOCifCn  ffpC.  CLiTorcs  habucrint  curam  Religionis ,  debet  per  prius 

m      JDtfj n>ill  (£r  bamlf  brfr5rcfcn  :  XXcrocfl  b<«  docere,  eos  fuifTc Dominos,  fan&»>£brigf<if /  Mo- 

„fannt  fff  /  Dagn>or)^J5ifcuoff<  unt>  ^Q5tfcfj%/  nairerii. 

„fo  undifputfrlicf)  curam  Rcligionis  gtr)abt/  iur  Secnndo  deprehcnditur  Lrus  UfFeobach  hic 

„€»ana,fllfd)<n  Religion  g<fr<ff<n  ;   ttxfd)</ot>  iterum.utialiasfitnius,  in  circuitu  ambulare.  Nam 

m  6fC  tt>of)I  juxu  obfervantiam  inter  Catholicos  ir).  Ut  probet ,  DD.  Comites  efTc  Magiftratum ,  ionM# 

„rc^  «fflumb^  privirt  »or&cn  /  fo  f^lbcn  €>f<  Obrigf<if/Monaftau,promcdioalTurnic,  qmUtlm 

..jrtOCuillVor/  linDtr3<  ©iC  &l'C  Religion  gdnDm/  hdmcrimt  cmrmm  RchgUmu :  viciffim.ut  probet.eos 

„  fib<r  a!I<  ui  ftjr<m  Q5i|Tumb  b<frnt)Iid><  g>crfoncn  habuifTc  curam  Rcligionis,  afiumir  pro  mcdio :  aucd 

,.  curam  Rcligionis  unD  g<<rtltd)<  ®ttf m^igf <ff  g<*  fmt  Dommt  ttrrtttruJLarttx®  brittfcit.  Commirat 

„f)abf ;  UnD  <ff  alfo@onn<nff4rlfd>am^ag/rti<<m<f  iraquc  drculum  viriofum  :  intcrim  ncurrum hucus- 

„  ntd)f t  raugl<d>cn  argumentm  man  ftd)  ex  adverfo  qUe  probavir 

*^wLT  ®A(^bm™-    ®°  mUS>™  Rcfp.  x.   Quod  Lrus  Uffenbach  Monafteoi 

„LttuUfrenbachPropnmo:fedaud.at»  ^              ^  &         inepta  ^SZ 

r»  r      r  \UM      n  S)onn  <«  jff  nictf  D«  grag :  Qb  «n  ianD«.^<rr/ 

Kelponl,  MonaltcrU,  »ann  €r  t><<  Religion  maiircf  /  Di<  Unfcrrf;anm 

Ltus  Vjfcnhich  committit  arcmnm  vitiofum ;  Win*m  Wnnc  fctn<r  Rcligion  bcnjiipfT tcfif cn  ?  rrcl, 

HUtum  Montfteni  non  tnteUiott  ,  &etf  f  *ktTOUfabKft fdxinD juneg.r^ttconrraBidcn. 

fmmet  Mucrroru  convtmtL  <**  Magerumiv.^-/. 
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k  tif.  10.  uum.  4JJ.  Bclbld.  co*f,  x^.  num.  1.  (J  cum  duo  infohdum  uoius  juris  poflcflbrei  eflc  noo 

n*m.6-].6%.  t£ 69.  poflint? 

©onDtr  eeJiftDit       ObDicOn. ©raffm/  UnD  roann  Dit&ifcHfft  t&r  rusperdefulrum 

twinn  c3it  a(§  fanDe>>-Orrrn  unD  Obrigf  tit  Dt§  i.  RcligioneOtholicaocrlohrrn  rrie  >cbenDennlMc 

<E(0|lcrt>  curam  Rcli^ionis  qe()ab(  /  mcfct  $kad)t  flC*  ftclf  li&f  JJfrrcn  poft  dekdiionem  a  6de  Carholica 

l)abtf>abcnDie@cifht*cau§  Dem£loftnjufct)afftn/  ubcr  £arr)Olifd>e  f^nfldctc  tit  Q;otrnv£.  ifrit  bo 

UtlDDa»3cxcrcinumReJigionisCarholica;aufiur;ebc*?  r)alfen/  gefcfcf/DafiCHie  antedefnltum  fcir4  %  rfv.Df 

S)ann  alie  protellircnDc  <6tdnDc  5oben  Die  ^tniie»  l)dtten  ?  2Cofiehctrt  arcb/ Da§Dtt  £r  :- -  :i,  ne 

f)ung  Dcr  (El6ftcr  /  unD  auffcfcaffung  Dtr  ©tiftli»  (gfdnDt  Da$  jus  Epncop.iL-  ubci  Cctth  nj< 

d)tn  nad)  Dcm  Rdigions  gricDcn  nntcj  unD  adrin  pfangen  unD  exercirffl;al<rn  ?  ODtr  aucfc,  nann 

«uffDif  ?anDo\ObrigffttgfgrunDet.  Bcfold. d.ct»f.  cin fturftunD-Oar Augufhn* Conf.flionis  flcb  jur 

8. »»  pmt.  £at j)Ollfdt>cn  ReJigion  DfOiehff  /  fcafj  &  curara  Re- 

2)ien>r il  nun  Dic  S)n.  ©raffcn  Dae5  Slofter  oon  hgionis unD Epifcopalia jon  bchaltr  ?  Summa  eei  ifl 

ftinfr  ui  alfen  £atboIifd)cn  Reiigion  nid;t  r)abcn  al>  cin  lautcr  unnufctt»  uuD  ungcraumbftf  ©efdjroaV 

fuf)ren'  ldcft,  Dic  Rdigion  Darinn  nicfcf  abfd)affcn/  i  bacuload  AnguJum, 

imD  DaiTelbc  ein  jier)cn  rdnncn :  fo  ift*  ja  Dc§  SloflenJ  - 

«gumcnc  nid)t  ungadumbt/  unDblfibt  Darbep/  * 

t>a§  ©if  nid)f  Dommi  tcrritoriales  DteJ  £Io|1CT$  SBiTbtftf  Uiyffenbacb  2.  flb(]ftt>(ff«i7 

fonD/  unDcuram Rcligioms  nicl)fgcf)abf fjabcn.  unD/  ftatj  (Sr  bfn  tt>fir(icr)fn  ftftrfll 

^mcjcflcn  i|l  funoahr  fer)r  unaerdumbf  /  n>4*  c*ram  R<UVomsr«contrAdiChonem  nfctt 

LtusUrfcnbach  Jur  Q3ehauptung  feiner  replic  oon  flfftehf ;  linbfftr  hit  ^erren  OKmrlen 

t>en  abacfallmen  Wftoffm  faVc.bf.  2>ann  e*  i|t  2<  AM  ^Zr  /  ^  ,*n  * 

unfrritrbar  unD  und.ipuurlich.  /  n>tc  gr  fclbft  bef  ennt/  ,U(Vf  6         / f  "™fcn. 

Da§  Die  (Xat|)Olifu>c  Q3ifd)often  curam  Rcligionis  ©eacit  Dad  jrocnfc  Argument  fd)reibf  ^r : 

unD  junsdiOionem  uber  Dic  ^ird>en  unD  £Jeiftlicr;c  >»  t>ap  cd  glcid^falie'  con  fctncr  SBurDicjfeif  ftnt: 

l)abtn:  unDtoann  (gic  abfaDcn/  Dicfclbc/  a(t>  Dcm  »» obroohlinter  Catholicoscin  Q5ifd;offaIIein 

feiftumb  aiMngiatt  Jus,  ocrlier)ren.  >»  toaeiltlicfce^ingc/Dcn  ©offrt*  S)tcnfl  unD  an# 

Wan  abcr  r>abcn  Dic  meltlicbe  fturfttn  unD  »» ^trcacroiiTe  <^aa)cn  bcfrrtJcnD  nad)  Den  Canoni- 

^rrm  oor  Df m  2lbfall  Dtr  Satfjolifdpen  Rehgion  »» fd)m  Ditcifcn  ju  di/pontrcn  r)at  /  fo  ift  jeDod)  Dcr 

fdnc  curtm  Epifcopalem  Rcligionis cjrhitbf '  totidjt  »» Dorainus  territorii  a  cura  Rdigionis  nid)t  OU^flC» 

tic  proteftirenDc  ©tdnDc  tuerfr  poft  fufpenfam  ju-  fd;lo|Tfn  /  fonDem  ciiiaefd)(off  n  ;  ^nDem  Dtr 

risdjclionem  Epifcoporum  Catholicorum  ,  per  tra-  ,» H\itlid)f  2lrm  Dcn  gcitllichcn  fccundjrcn  /  unD 

datum  Paflavienfem  Sc  compofitionem  pacis  Reli-  ^fbcnfaipDfc  2ufffiC^)f  (>abcn  mufj  /  Da§  in  f:inem 

giofa;  an  ftd)  acjogcn :  3it  alfo  jroifd)en  Dnt  abgc*  »  ^«nD  Dcr  ©otteUDicnrt  Dfr  ^fbur)r  unD  £rrf om* 

falltnfn  ®ifd>o|ffn/  unD  jmifd)fn  Dtn  rotltlic^fn  „mmnac()cxcrcirct/frhalffn/  unDaUt  Drm  tnfge* 

^urflm  gar  f finc  comparation  ;  unD  fter)et  man  >»flfn  ftfr)enDe  unD  emergirenDc  «SinDcrung/  al>5 

md>I/  roatJDt§@cfcl;rpd§r)fi|fmfoD.  „ha:re(et,  unD  Dcrglcicten  removhcf  unD  r)inroccj 

£>onn  inDeme  €r  foigtnW  fdjrtibf :  ©?an  ><  gtrdumftrocrDen  m6gm »  Da§  alfo  bcp  fo  geftaU 

„  roiO  abcr  Damit  frinrt  roege?  naigtbni ;  Ob  etn  »  «n  5)inamDieffr^inrourffgan(jmaffDai)in  faDf. 

MDominus  territorii  rautando  Rcligioncm  ffin  Ju>  JtaLtus  UfTenbach. 

,» oor  gef)abttt>  unD  fycrbracfitro'  Jus  oerliere  1  ftntc»  Ob  nun  DttJ  c£(of?rr>j  Argumem  ron  fcintr 

„  maW  Dif  9{cic|)e>*2(bf4)icDt  unD  inftrumcnta  i}a-  55BurDigfcttfcoc/  unDgan§  matf  Dafmt  fallc/  oDcr 

„  ds  t>ie(  cin  anDere»  unD  Dirff*  trroaftn /  Da§  nacb*  ob  Di§  0011  Drt  Lti  Uflcnbach  Rephc  jufagen  fcot/ 

„  Dtm  aud)  Dat>  JusEpifcopale  bcp  Dcncn  ^wmgeli»  roirD  aue?  nathfoIgenDcn  jufer)en  fevn. 

>»fd)cn  ©tdnDtn  /  UnD  OOn35ntnunroiDcrfprcd>  Exiftisintcltur  1  conti  j  LtumUffcnbach.Daf? 

„  (icftexercirct  voorDtn/  te>  nun  anDtmt  ift/  Da§  fo  fr fdlfc&tict  Dcm  J&crrn  Phikppo  unD  Dmcn  ^mm 

„roof)Iftn  5atr)olifd)tr  al§  €oangdifct)fr  tgranD/  ^rafftn  ju  eollme?  curam  Rdigroms  atcnbuirt: 

^roann  ©ie  fd)on  Die  Rehgion  murirtn  /  Dae>  ju#  SDann  fo  Dic  ^tfd)6ffe  mtcr  Catholicos  juxta  jura 

„oor  ger)abtt  Ji«  tinen  2Ceg  al§  Dtn  anDcrn  bc#  Canonjcaollcin  libtr  griillicbf  ^ingr ,  Dcn  «ijotfrt* 

„r)al(en/  unD  Df§n>egen  Dcn  gcringilm  2(bbrucf)  SCienft/  unt>  anDtrt  gftvitTr  ^achen  betrfffrnD/ 

„  nid)r  IfoDtn :  iudifconiren  r)abcn  :  Erco  hat  Phihppus  t>on  ga(# 

e3of.nDmannio)f/n>arumb/quomotivo,cV  cfenffcin  gcgen  fokhe  jarl  Cunonica  m  gmHicbfn 

fioe^oorr)rr  fe^f :  „5>a§n>0r)l^5ifd;6fft/ foun»  ©ad^cnnicbteJjudifponircngtljabt:  Ergonooha- 

»,djfputirlid)curam  RcJigioms  gft>abt :  Jur  €00H#  buitcuramReIigioni<r:  J)am\  Difff  gfl)6l  ttDfn55i* 

„gtiifcJ)mRchgion  gtfrttfm  :  roflcbfOb^itroor)!  fcboffcitJUjuxt.ijuraCanan.vid.Conrut.Signii.Sol- 

„juxta  oblervantiam  intcr  Catholicos  ihrfe»  Q^i»  >nci  lls^rr  1.  $.  j.a>ivr.  4  y  6.(Jj  UnD  f)abm rOC(t« 

vffumb*  pnvircf  roorDcn/  fo  babcn  eic  jcDocb  ju>  Ii*c  ^firmnichtsDarmit  jufchaffcn  1  roicinloc.cit. 

„oor/  tr>c  @it  Dit  Religion  gtdnpfrt/  iibcr  adt  tn  &  »  Confut.  Sigm  \6  pcr  tot.  unDant>trfd)i<Dcnen 

„i^rtm^i|tumb(jcfinjiichf  ^ft  r0  IfH  cuiam  Rdi-  Ort^torcn  ontteftiff. 

„gionisunDgfift(ichc\?etfmdftgfcif  SChaSf.  L    ,tur  z.  QBannDif  curaRcJigionis  ordina- 

TOciii n>n-  f an  wr|!.r):iwn>aSLrasUir  -hr.ch  tic  rfn^ifrf>offmjufIrr)rf/  unD  Dcr  roeltlicDe  2lrm 

fagmrcill?  roicargumendrt  vfroonDen^tfd)^ffm  Den  gnttlid)tn  fecundirrn  mu§ :  fo  ifl  ja  flar  unD 

auffDieroeltIid)cJ&crnm  ?  JOann  fo  Die  ^ifcboffc  unroiDn|precblicr)  /  Daf  Dcm  roelflichfn  (gfanD 

curam  Religionis  indifputabilucr  f)abtn  /  n>ie  f Oit«  cura  Rcligioms  nicf)t  Juftehft  ;  al§  rrelchcr  Dem 

ptn  juglnd;  Dic  roeltlid;t  j;crrw  folcf)e  habcn/  totUlicbtm  c^fanD  &  Magiftxuu.  Ecciefuftico 

PP  *  i«t 
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illt  9?0tt)fJll  auf  bcgfhrm  pro  derenlione  verae  fi- 

tici  ju  -Dulif  fommen  mu§  /  abcr  nidjt  oorcjrcif* 

ftn  Darfjf  :  quia  cura  Religionis  ad  jus  publicum 
Saccrdotum  pertincc.  L.  i.  ff.  de  mftit.  #  jttr. 
C.  publnum.  dift.  l.  Marta  de  furitdtcl.  pttr.  l.  cap. 
4$.  pertot.C4p  i0.tt.i.t.c*p.$l.  n.  I.  &  feqq 


@ayrt/ unD^ppff cin/  rotlcfcf.alficherroeifi  fyU 
tfen|tfinifct)e  gi  auletn  cjcbeuratbct  r)abm. 

ttnD  1.  SDtfroftl  Qit  Dcm  Siofirr  ntdjt  af* 
kin  f fine  benefiria  conferirf t  /  fonDern  Dic  <Stic(f * 
tuncjm  in  oifle  rotaf  fdjmablem  /  unD  r)icr  unD  Da 
inncrr)alb  Dtm  (£(6fiertid>em  Dirtrift  tin  3;f)ri(B0rt 


lnferrur  5.  £afj  Dic  Serrcn  ©raffcn  ju  $m  gcftiffftetfn  (Suttrn  Drt  Fundator.s  fct-  f,bnen 

cSoQtrtf  Dif  curam  Rcligionis  nidjt  erroirfen  r)a*  juappropi  iirm  /  unD  Dcm  dlofier  juentjichrn  fid) 

btn  /  Difrofil  <2>tc  in  ir)rcm  i*anD  ffin  Obftcbt  Dtr  untfrncbmfn  ;  fo  em>rifcn  ©ie  per  attus  rmea- 

Religion  Cjcbabt  /  UnD  Dafj  Dfr  Qj0ttrt*5)icn|t  Dd  nonj  &  beneficenria:  Fundatoris  ,  ac  tum  Eenefa- 

®CDUr)r  UI1D  Dcm  ipcrfommctt  ttad)  CJfr)altm  tt)Or*  aorjs  D.  Philippi  contrarios ,  Dafc  ©iccuram  Reli- 

Dcn  i  ^nDeme  ©ie  ncue  Rcligion  Dcm  uralten  gjonjs  nicfctfrabcn. 


^crfommen  entcjecjm  <incjefuf)rt/  unD  nruer$!er)r/ 

tVClctC  Epifcopis  Catholicis  cV  Ecclefia  Cathoh- 
ca  pro  h.rrctica  oerurtf)tilt  unD  damnirt  tOOrDtn/ 

bcncjepf1icr)tct  r)abm :  #incjecjen  abcr  Dcr€rtj*53i* 
ffloff  ju  $?ami&  Dcn  @ot trt •  2)icnfi  Dtm  altm 
J5erfommm  cjtm«§  tn  Dcm  Gtoftrr  arngburg  er* 

r)a(tcn  :  Ergo  cura  Religionis  propri£  Sc  dc  jurc 
fpectat  ad  Eminetuiin  Archiepiicopum  Mogun- 
tinum. 

Confirm.  Ouia  ad  illum  fpc&at  cnra  Rcli- 
gionis  1  qui  habct  fundatam  intentionem  Superiori- 
taris  ,  fi  cura  Religionis  fit  lequela  jurisdictionis : 
Atquc  EmincntilT.  Archiepifcopus  Mogunr.  habet 
fundaram  intentionem  Superioritatis  ,  quo  ad  cau- 
fam  fidei  &  Rcligionis  Catholicx  :  Sc  quo  ad  G- 
vilia.  Vid.  Contut.  Signi  x.Solmenfis  arttc.i.  $.  j. 
Ergo 


©efefct  aud>  t.  -£)afi  einigerleo  SEBei^  tic 
JEjerren  ©raffcn  ju  @oflmo7  au*  Dcme/  roril  Gfe 
Dic  @eifllid)e  ntcr)t  oertricbm  /  unD  Dao  <£lo|trt 
tempore  rauutx Rcligioms  ntCt)tetng(JOCJcn  habtn/ 
(  quod  quidem  coruti  funt ,  fcd  ad  erTedhinrperdu- 
cere  nonpotuerunt,  uti  in  antecedenribus  narratura 
eft)  curam  Religionis  formirtn  ttJOltcn  /  fO  tTU. 

(Sie  jroecn  reunDerlicbe  Qei|i  gtr)abt  babnt  :  c  > 
nen/  Dtr  @ie  jum  £uthtr*unD  £atoinifimtbumb 
abcjefut)ret/  ju  ^cinD  Dcr  (Satr)olifd;en(Ilr)ficrunD 
©ttfilicbcn  cjcmacr)t  /  unD  ju  allcr  2CiDcrrpcrticj* 
unD  SctnDfclicjfeit  anrei^ct/  Da§  ©tc  lcrDtr  bi§t)e» 
ronicjtd  autd  cjcfiicfftet  habcu  :  UnDeincn  anDfrn 

©fift  /  Dtr  Oit  ad  curam  Rchgionis  Catholicat 

antrttbt/  DaiSlofier  bco  feinem  cxcrcitio  Rdigio- 

nisCathohcz  (jecjcn3t)re  Religionsprindpia  &  in- 


'©cfc^t  abcr  ii  Doct)  ntcf;f  cjefianDm  /  Da§  ;  iumanutenirm  unD  juconfcrvrrm.  Qujs 
einicjerlco  Scii  autJ Dicfen  angefubrtm  2Cortcn/  autem haccaP«c&:  crcdere potcft? 


unDroeil  ^ierrPhilippus  oon  JJalcfcnfieinDcmfilo 

fier  beneficia  &  privilegiaconferirt,  cura  Religionis 

colligirt  roerDen  mdchte  /  fo  rotrD  Doct)  fo(ct)et*  cjar 
uncjeraumbt  aufj  Die  ^crrtn  ©raffcn  ju  ©ollms 

applicitt. 

S)ann  i.  r)abcn  Dte  ^ierrm  ©raffen  refpe- 

£ta  8c  vigore  beneficiorum  &  privilegiorura  olira 
a  D.  Philippo  collarorum  auff  fid)  curam  Rcligionu 

judcriviren  m<bt  met)r  Urfachcn/  a(§  anDere.^cr 
ren  ©raffen  v.  g.  oon  3?fcnburcj  /  Xtaentwrg/ 


3(i  alfo  erroiefcn  /  Da§  Die  ^erren  ©raffm 
fein  curam  Rdigionis  allegircn  f dnnen  /  unD  Dn5 

Signum  ganfe  fidbuum  Sc  nugatorium  fn)C. 

SO?it  tvcld;f  m  fct)lic|ff. 
•«0*0* 


SIGNUM 
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SIGNUM  XXXIIL 

jfttiiftriffDD.  Comitum  Solmenjinm  confutatur, 

Et 

Demonftratur,qubd  fimiliterpr^ccdentifit  fi&itium, 

&licetverum  eiTet,  nihil  tamen prointentione  jurisdiclionis 
Solmenfis  faceret,  aut  Monafterii  ex- 
emptioni  obeflet. 

8mier  r)abcn  Mc  £octct,r4fl.  Succcflbrcs  bcr)  ancietrcrtcncr  SKecjfcrunc) 

DCIll  V£lcftcr  DtC ^Orr)in  (JC&abtC privilcgia  conrirmirct ;  qu alis  conrirniauo arguit 
Supcrioriraccm. 

ARTICULUS  L 

QBirb  parti  adv.  wrSUtgcn  gdcgt/  fcaftCSte  t£re  thefin  mcftt 

probimi/unDgccjfnrc^glo(lcrfiJa6(ct)nung  ex  confirmatione 
qualicunquc  privilcgiorum  nifytg 
probircn. 

^froctl  £m  Philippus  bon  ftalefm*  folcbc  Slufjfag  juvcrificirm  :  ^fDoa^ttirD  fofcfccd 
Jtcin  Dcn  @fifllia>cn  Dtf  £lo(?fr$  utilifiW  »or  bffannt  angfnommm  /  unD  Darbw 
'amdburaptoptcr  merira  »frfproa)m/  gefragt  i 

Dad  (Siojrfr  btp  frinm  alfm  DCfdjfm/  >.  2BarumbDannDa$®rdfl.  J?au§(goDm« 
&naDm/  unD  grfi;r>dtfri  cn>iglicb  ju  fofiarcf  Dfd  £loftfr6Fundjtion.q5ricfft  / tfapftifr 
laffm  /  inroflc^fn  fo*  eon^dbftm/  cfcf /  unD  ftalcfcn|ifinifcbf  privilegia  &c.  imr.ugni- 
SSifcnoffm  /  ^doffrn  unD  tfdntgm  iff  confirmirft  rft/  unD  nidjfs  flfltm  laffrn  rtifl  ?  <fa  nicfef  ntfhr 
toorDm;  fo  roillgrDarautJinrcrirm  /  DatjDfr^rrr  SrfprjtitDftnfflbm  /  alfhhrt  inipctWs  unDifar» 
Philippm  »on  3alcfcn|Icin  Df$  €loflrr$  Superioc  rcr  ^cibcn/  oDer  tvertMcr  ■  gct!rt>c(  ?  I)tif|ff  DttJ  Dff at* 
unD£anD^^)frr  muiTtgfruffm  fom  i  unD  Dannm»  t)abtt  Pnvilegia  confirmirm. 
r>erQ  pcr  confequens  Dit  *;f  rrm  ©raffm  ju  (goHmtJ/  Qragf  ficr>fJ/  qua  ratione  Dif  ^n.@rafff  rt 

al§  SucceiTores ,  furisdiaionem  nunmrfn'  ubtr  Da$  ju  (goUtthl  acgm  Dttf  (Slofrfro" ?(rntJbura  angffuf)r* 
C£Iofttr  babtn  ••  Siquidcmconfirmationcsprivilegio-  tf  pnvilegia ,tticlcr)e  (2ic  fingffranDfnfrmaffmcon- 

ruro  ad  fupcriorem ipedhnr.  Dccian.  comfg.  m. 2*5.    firmirftbabflt  fcUctl/  finf  jurisdidionubcr  Dao*  Cjlo» 

voi. \.(3co»f.  19.  *.  ij?.  voi.  j.  sc  jus  fupcrioricatis  fttr  2lrneburg  praetendirm  /  Daffflbt  ftraffm  /  unD 

exprimunt,  Cravcrra co»f.  949  *. 35.  Signumcjuc  fint  collcdircn  f  dnmn  ?  2luf?  fofct)cm  confirmirm  fitf)ft 

fupcrioritaris.  Jafon  conf.x^ m.i.  Fclin.imC.Ca~  jfDfrmdltnigliCv  /  Da§  (gif  DffS  CllOfiCHJ  5rcr;r>fit 

mommm  ftmtmt*  #.14.  ^/r.</*f#»/7i/*/.  itaLtus  Uffen-  violirft  /  UttD  Daraufi  frtrtC  Superioritdt  arguirt 

feach  tm  DtdmH.       174.  tDfrDm  fan. 

5>tf  Signum  iff  Jtoar  OUCD  /  r»if  Da$  DOricjf/  3umar)ltn  J.  auf?  Dfr  ruperioritatcmarguirfn* 

Jur©nuafinConfut.Signii.Solmenlis4r///,.z5  $.4.  bm  confirmation  Dfr  Privilegifn  etne  Offfnbabrt 

Refp.  *d  mrgmm.  3.  unD  in  Confut.  Signi  j.  mrttc.  j.  contradidiofolatf  :  Dap  Jmebura  ^rafft  Dfr  Pri- 

$ .  x.  (3  y.  abgfttnt fcn/man  rotU  abcr  bitr  mifDfrumb/  vilegit n  brfrcprt ;  unD  rcipcdtu  confirrpanus  mcit 

ur  fcnretur  ordo  confurationis  ,  €rortCTUn0  gfCfn/    bffrfi)ft/  fonDfrn  tiib.cCl  n>drf  :  ^ffdif^  fo  t)tfl  tfl/ 

unDborlfgfn/Daf?t$ficf>gar  nicfet jur ®ad>  fiicff ••  al§Da§^ag  unD  9?ad5f/  fcbrt>ar§  unD  n>fife  /  ja 

tDitDitfurfef  rrof;lgfgrunDf2lblfi)nunflDt^  CIIo|]frd  unDntinbfofammcn  icnnunD  tTfbm  mo*gtn. 

aUfinanjftgt.  4-  tfolgtt  Daraugi  ttrii  Dfr  j:m  non^af* 

§.  1.  cffnOcut  aUt  Pnvilcgia  Drt (Sfofffrd /  fort  ron  ^db* 

£>C1*  (nofltr  feflt  in  fcmcr  fttrt)cn  5!bff^  g'n/W*offfn/«doftra/unl>iX4m  J(6nigm/3ur, 

nnnn  iinimrtfrfWn*  hifi   IfnuilD^nrfnbtfommm  conh(miitf)jt/aud)Su- 

arrteburg  Rcfp.  Qfian  tOllTt  ton  ffintm    Confirmatio  arguit  confirraanns  Superiontarcm 
©rdfl.  ©oflmi|d)m  confirmirtn  Dtr  Cil6|ftrlicbfn   auff  Slrnoburg  nicht  DtrflanDm  rrfrDrn  fan  •  fonl 
Pnvdcgifn:  oDfrabcr  ^ie tvctfcn «ncn i©rtf ff  auff/  tJfrnaufD^Confirmantii^trfon/ianD/unDUnifr. 

tbantn 
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«bart>it  fflga  ,   manu  n"ii* foclivc'  (ubic&io  privi  cciat.  inter.rt  rocrbcn  tno»icn ; 

K»L?    X  imif*e  ecbnfff  e«ncr  allcgircn  jurisdidtio  nbcr  ba*  €lo(Jcr  von  bcnen  eollmifcbcn 

Phu.ppLn  ©d,r«cfft,etcilcrn  cx  allegata  conhrmanone  gm. 

Ca  ScHn  ,  r  "  9«n.cftcn  Docun^mls  ^  legioruraMonafteni  critkfcn/  fon*<rn  ™(.n<£p« 

fT^iwSDJuocamMoi^  hb*um.  collcOioncra  argumcnn  a  contrauo  fcniu  50115.1* 

9  bcfinMi*/  nnb  baram*  bcn*.  bn^Qieig^  deftruirr  unb  jcrfcblagcn. 
famc  <0ctfili#e  ilu^eNB.  5u  2M"p"rct  »nl)  §<  l 

i^r  Cloftcr  rorwertenc.  3Bic«HConfur.  pra,-       „  da  ConfirmAtio  ,  & 

,»  mrftn  /  *  '                  f^<<«"  ^  Mrfr 

t3tfnxa.cn  acfaat  »crD<n  mo*a</  bafc  bi<  #err<n  ncmftmuUrgut. 

©raffcn  Jlt  ©olTmtf  be*  &IO(tCr*  privilegia  confir-  ~ia  confirmat,0  &  conccffio  priv.lcgiorut» 

mirct  habcn ;  in  bemc  @ic  bcfantlld)  mct)'      0<m  ab  una  potcftatc  pcndcnc :  ficutcnim  conceflio  pn- 

ftcmmate  Domini  a  Falckenftein  pofterircit  /  IIIID  vl|cgiorrum  cft  |ummx  potcftatis.    Cravctta  Cuf. 

Dicfe  Privilegia  bC*  £txm  Philippi  Anno  l|7'.  nno  6^Qt  n  lt  Reinkingk.  de  Regtm.  fecml.  hh.  \.cUjf.\. 

1J8J.  crtbcikt  tOOrbCH  ;  ©i<  abw  Anno  141?.  imb  |Jt  9    6  jta  &confirmatio  privilegiorumhabc- 

zo.  311  <rfl  bi<  §alcfcn|tCinifc^C  tfytilling  linb  batf  *  fQ  fpccic5c  flgno  tupenoricaas  &  tuprcra*  po- 

*anb  cinbcf ommen  t)ab<lt  ?  tcltatis  principi  vel  Dom.no  in  fUo  tcrritono  compc- 

©0  rocnig  mm  von  b<nen  anb<rn  £<rrcn  tcmi$    Tjbcr<  cccian.Con/.ip-  *.  .4*-  Marpurg. 

©raffcn /  alg  /  X>irenbiwcj/  &<iyn  /  Xfcnbtirg  vol    Cons  . y  w<  lotf.  Klock.  Conf.  z. n.  ao.  xu&c 

unfc  icrpplrem  /  roelc&c  n<bcn  <Boflm*  auct)  ^jai.  al(i  jn  Qonfati  fignj  j.  Solmenfis  *r/«r  1.  $.  5  •  la»  • 

cf<n|Teini|d)e  ^rauldn  e<l)<Hratr)«  /  fon  aefagc  wr*  od  je  confi^narionc  privilcg-onim  dirirur,  id, 

b<n/  baf  ©i<  racdianteD.  Philippo  a  Falckcnftan,  ^(.onccffione ,  &  viaflim ,  ftarucndum  cft. 

*<*  eiofKrf  privilcgia  confirmiret  habcn  ;  cben  fo  Notandum  iraque  1.  Quod  Conccflio  &  con- 

nxttts  fan  folctcU  »on  b<n  ©Oflmifchcn  Jpcrrcn  pr,vileKi0rUmfemp«lul>cr.oritaremDotni. 

<3raff<n  <bcnfaW  flffo^  ni  conceuentis  .raportct.  Ncrao  cnira  nifi  fupcrior 

2Htf  bcm<  <rfch<«nt  /  »i<  IKff  id>  btc  © o^m  M><  inapatuiterritoriopriv1Icgiaconccderc  flC 

SScroeijlumb  vorbrin3<n/Hnbtoi<  jlattlicf)  ei<ar-  -  btegtb.L.x.&fit.ff.J*™»/**.  Prmif. 

gumcnrircn.                                           •  •  L  »rivilioUsfum  [mtltbMt.C.dcSS.Eulef.($T** 

ExcrapU  gratiS;  ?cl*<r  <tn<vanb<rn  pnv.-  ^   /           ^  r^/-dt 

legiaconfirrairt,  b<r  mn§  fupcr.or  fctm/  linb  juns-  a  J^c'Jf  24.&hocpmpriumcftconfomatio. 

cuLn^n:iufolmcnfes.    ^«^firmauo-  clx^^rv.u^ 

nes  priviIeg«orum  ad  fupenorcra  ipcOant ,  &  tunt  ^       r    ^  $  ^  ^  Dcdan         g  9  lty 

fignum  fuperionuns:  Marpure  W.4.C«»/;25.».5J.Klo(^.T*m.3.  CWl 

97un  abcr  t>ar  0<rr  Ph.l.PPus  von  ^alacm  Marpurg.  w.  4.  u  /.  j  » 
fctn/  if>r<m  2)<rflanbnact)/  bcg  cT(of?cr« Prrv.lcg,a  ^  non  coniinuo&  pcrpctuo  f^oi. 

confirmirCC  :  Ergo  fcjnb  bie  ^<rrn  ©raff<n  lll  M  ficnt  conccflio&confitmauo  pnv.legu 

eoOmvbCv  W<rs  ^crrnt/  unb^abcn  nber  baf,  ?tcconccdcntis& confirmantis prxfuPpon«t(u. 
fcibc  jurisdiaionem!  mcin  ab<r/n>ar.imbn«cf»f  aiid)     P  k      &  .urisdiaioncm,  Natta  Cm^i. 

eaWn/obcr2)f<nbiir3 ? »arumbnid)f  ^anatvtntb  PJn^lc  ftic44^J5.Riminald.a^4t.»*4- 

«arumbirt  f"^r«"»  Lah  apud  ^ 
wnOcerlnacnimb  2B<in0b<r9/  »<!*«  ©rci(F<nff «.  P  0      conccdmir  &  confirmatur  pnv.lc 

llifdk  SrauICin  9<r)<urai)l<t  bafcOl  ?  Quamergofir  «  P  in[cr;tfubjc<aioncm:  Quiapoteftconccdipri- 

mepca  argiimcntano  Solmcnfi«m  ,  ncmo  non  yidec  8     •  '        jafon^Co»/:  f tf.  «.  6.  «•/.  1. 

Notandtira  »  Obroojl  nnn       WW'™*  SSuTc^.  286.    o  Marta  Jej^a.par. 
S)txx  Philippusvon  Salcfcnftcin  9<than/  bic  ^rrrn  Manh  de  «ffl.a.  dec«.  ,6:.  «.  .0.  Rcm- 

©raffcn  3(,ncn  nid)f  i.n^rciben  unb  jnc  5nen  «n*  ^*££S£J  £  x.  c/-/  x.^-  8-   »f • 

ncn/fonrt<na<acnaCc^riuinfftunb^arr;<ttfoU  »"ngK.  ^rrg i/  1 
S<n nSc   *«? Mc^crrn           H>  ^cUm.  bi<         Unde  quod  charur :  ^fiW»* 

etatt  £.d)/  bi<  £«9/  llltb  batf  ecblo^  Ollba  dO  confirmauoprivilcgi.cxpartc  ^««"ffj^l 

Nmf/nnb  onucrc  Ck1#tnn4Cn  aetban  t>de<cn/  utem:  *«K™«l^/rul^™raf'^^ 

wcld)Cvonb<n<n J)<rr<n v0naiftin?<nb<raunb3aN  nem  argu«t.  Marth.  Wcfcnbec  Cmf  10  r  10. 

cfcnftcinbcrruljrcn;  fot)at  mann  bocf)  it>rc  SuPfaa  Cothman.  47- «  4f-  &  aJu  aPud  Rcn- 

f»r  bcfant  angcnommen/  imbadhomincm  baraup  k.ngk de  rcgim.fecul.hb.  x.cUff  4.  r^.  5.»  40.  • 
argumcntirct.  *.  <W-         *'     ^  «P1'""00'  «ndiget,* 

ailS  b<mf  cann  Ltus  Uftcnbach  informirt  «um  talecft  intelligcndum. 

roirb/batjbai  ciiojc<rnicbta<3<n  beff<rf»iff<n  bkb<#        Pririiocmmhocveruincft,  quoad  p»'0^ 


Articulus  I.  JT.  2.  &  j.  joy 

toticedeiuis  &  Confimunns ,  Imperaioris  &  f  iimmi  &  confirmatio  argaac  fubjcctionem, ii non  tic  perfo- 

Pcmcipis,  qui  haber  fundatam  tntentionem  junsdi-  na  Nobilis  exempu  ,  Ecclefiaftica  ,  vel  forcnlis, 

Ctiouts  &  prutecbonis ,  quoadomnesin  Impcnoexi-  quiain  uiesnonpotcftcadcre  jumdicrio  tcrritonalis 

ireutcs,  cam  tmmediacos  quim  mediacos.    Dcdus  Domini  privilcgram  aliquodiisinluotcrntoriocon- 

Comf.  jc7  m.9.  Curtiusjnn.  Comf.  ifg.  m  n.Ccpha-  cedends. 

\nsComf.^69.m.69.  Rdan&inttc  Confn.*-!'  &  Ergo  diftqm  hoc,  quddconceffi  >  cVconfir- 

8.  vot.  1.  Mcnoch. C*»/  x. ». j  Gaii.  /i*.i.  dtome.pmbl  matio  aiguat  lubje&ionem  ,  de  fubditis  ihtelligcn- 

t*p.6.n.  14.  (3  **f.  ix. ».  4.     5  Reinkingk.  «tV  rrg.  dum eft ,  quibus  rcgulatiter  i  fuis  Dominis  privile- 

Ub.  i.tUfy  cmf.y.n.  iz.ij.  14.  &  t*p.9.m.^.  gw  dantur.    Rcmkmgk.  Ub  x.dt  Rtgtm.ftcml  cUS 

Magerj*  aJvoc.  *rm.  c*p.  16.  m.  47.     48-  Klock.  4#  cmp.yfmbmmm.  40.     /1*. z.  tUff  1.  c*p  8.  ».24.* 

7*o*».  i.  C9m(.j.mmm.\o%z.  Indenemocuiuscunquc  un  moxmfequenu  *.  1.  ampliusiiJuftrabituri  * 
ftatus  vel  condittonis  ,  five  Princeps,  five  Comes, 

fivc  Baro ,  aut  Nobilis  in  Imperio  habiuns  quacun  •  *  * 

queconccflionevei  privilegio  abifti  univeiiaii  juris-  >* 

didione  eximi  poteft.  .»  a  .  \ J        —    .       -  ... 

Quamvis  ergo  Iroperator  jura  territorialia  &  WWgJ  #  ^n/trmiti^  frtvtle- 

ampbu*imas  jurisdictiones  in  ftatus  Impcrii  contule-  gtorumjtmper (tuidem  tfuo  *d fcrfontm  con- 

lit ,  aut  deinceps  in  aliquem  conferar ,  fuperioritas  teaenth  argudt  fmperioriutem ;  non  vero 

uroen  &  nipcema  jurisdidio  femper  centetur  ei  re-  fimperinfer*t  (tthjecJtoncm. 

fervata.     C.  dmdmm.  § .  hoc  tgttur  de  prebend.  tn  6. 

Reinkingk  d.  Ub.  1.  cUff.  f .  c*p.  7.  *.  17.  Et  nun-  E*  pricmiiTis  habemus ,  quod  Tmperator  in 

quam  potcftunta  poteftas  conccdi,  quin  (upcnori-  imperio,  idcmeft.de  Regein  Regno  fuo ,  nulli  pof- 

ras  fcroper  (arta  &  tecta  maneat.  Natca  Comf.^ij.  uiconcedcre  pnvilegium,  quo  privilegrarum  extmac 

».14.  &alii  apud  Magcrum  tmmdvoc.  *rm.  tttp.  16.  a  *U3  univertaii  Majeftarica  fuperioritate  &  jurisdi- 

*.  79.  %o.  #81.  crione.    Secun J& ,  qudd  aliud  fir ,  quo  ad  inferio- 

Atqueindecradirur,  quodedam  in  omni  jura-  res  Principes  3c  ftarus  Imperii  \  quia  illorum  fupe- 

menro  a  Vafallis  pi  x I  ti ; o  (uts  Dorainis ,  Impcratoris  rioritas  &  turisdictio  e(l  limitata  ,  particularis  Sc 

iupcrioritas&auctx}ritasexceptacen(eatur.C.v/»i#a-  abdicabiiis  .  ac  inde  eft ,  qu6d  in  illorum  Pnncipa* 

ttt.  C.fetttto  txtr.de jmrejmr.  C.  vtmtrmbdtm.txtr.dt  nbus&  terntoiiis  non  fjlum  habitent  itatus  excm- 

Elell.  Jmftr.  L.  imptrmtortt.  ff  mdmmntctp.Tcha.tm  p;|  •  icd  ipiienam  aliispnviiegii  exempaonisquoad 

C.tonftttmtmtm.  j.txtr .dtrefcripi.dcUctin.decuyb'.  fri  tua  (upcrioritare  concedere  poflintj  quod  pro- 

».19.  Modcftin.  Piftor.  Conf.  u.m.  6.  &f<qq.  m.  10.  cul  dubio  fupenorirarem  arguit. 
v •/.*•  Roicnthal  dtftmd  csp.  1.  mmtfi  j. m.  6.  (5 c*f.  Nos  ifaque  in  hoc  puncto controvcriiar veria- 

8.  q ,  15.  ». f .  Reinkmgk  d.  c*f.  7.  m.  16.  ,Tl u .  :  An> , ,  princeps,  Comes .  vel alius  ftatus  Impe- 

Quamobrem ,  licut  S.  Ponnfex  nulii  privile-  rj,  conferat  &  conflrmet  pnvilegia  ,  cx  hoc  inferri 

gium  conccdere  poteft ,  ut  in  (pirituahbus  exiftat  p0ffit  e|0J  |ubjedt  o,  coi  conferuntur  &  confirman- 

abejus)urisdicrioneexeroptus  :  Ira  nec  Impcrator  tutprivilegia?  l^ro cujus  rdolurione repctenda func, 

aiiquemin  Impcrio  exiftentcro  ifua  (upenontate&  q,IX  fupra  dc  circumftanria  pcrfonarum  ,  quibus 

iuprcma  univcrtaii  jurisdidrjone  cximcro  poteft,  nc  conferunturvtflconfirminturorivilcgia,  nocavimus. 

ipli  in  temporalibus  iubilc :  Quemadmodum  Ma-  dcfn(*c  notanda  eft  ctum  d  ftinctio  pnv.legiouim : 

gcrus  cti.im  docet  d.  c*f.  16.  ».  f 8.  qund  ncmo  pr«-  quia  anqu4  (urll    qUiC  exemp:ioncm  &  immuniu- 

fcribcre poflir ,  ut  Imperaton  non  lublit ,  juxta  Nat-  rctn  ,mportant:  alia  lunt ,  qu«  tanrura fimpUces gra- 

tam Comf.  6*o.  m.16.  Maicard.  dt  frokmt.  Lontl.  axc.  ^  &  bencfiaa  iimpucia  continent, 
*.  7.  £4  ft 

d  itia  r\  •  l      lj-  /1  Ex  his  rciblvitur  1.  (1  Princeps  vei  Comes  tn 

RATIO:  Quiahancabdicarenon  poteft  Co-  -  ,.     _  J,  ,.  n 

  *       71  vi      £  r  ,  ,  fuo  tcrritorio  alicui  txcmptov.g.  Nobili,  Monaftc- 

varruv.  pt*ct.  mumrn.  c*tt.  4.  m.\.  Natta  Con/.  6\6. m.  7^     .r      r    ■  1    ■  T        i  j 

—    d     l.«  L  j      '     r^iiL      1  ir      *  *  no,  vci  foicJii» pnvilcizia  conccdac,  velcadcm  con- 

170.  Reinktnck  dt  rttim.  ftcnl.ltb.  x.cUff.y  cap  6.  c  ^  j    i-       °  /r  c  , 

1   .  *r  cJ     m.  ur—  •  xm  •  k  i«m«,  quod  talis  conccliio&  connrmatio  quidem 
■  ot.cum  lit' vcluci iuiaforma& elientia  Maicftatis  '  T. ....    .  c  n  • 

C.  r  •  j    r  arcuatconccdcnns  &  connrmantis  1'nnctpis  vcl  Co* 

ivarruv.  d  c*p.  *..  m.i.  ut  proinde,  iicut  torma  ra     b  « 

1    ,  »  ■    /  1 11    -s  /•        •  a  nucia  iupenoritatem,nontaiTltn  interat  eorum,  qui- 

abipla  re,  ialva  ejus(ul)ftuitia,  (cpaiannon  poteft,  ,        •  1    •  j  1       c  / 1_ 

i  •      /•       '    .     j  «-      r     /-i  /1  bus  priviicgu  conccduntur  vei  conhrmantur ,  iub- 

ita  &  hax  iupretna  junsdiClio  univerfaliS!  qu«  eft  .  «  r  6 

fbrmaiis&  cllentialis  vutus  (ummi  Principis  i  fce-  Jc 

ptro  Carfareo  infepaxabilis  &  mabdicabilis  roaneat.  RATIO  1.  generalis  eft:  Qnia  (Icuti  narura: 

Reinkingk.  d.cmp.  6.  «  95.  ^  94.  Marpurg.  Yol.  3.  repngnat.  utminuslumenobfufcctmajus,  inxqui- 

Cm/ jj  w.ji.  Mager.^.t-tfp.  i^. ».  56'.  ratfnon  convenit,  utparticularealiquodbeneficium 

Hocautemcxparte  infenorum  Principumfal-  &  privilegiumt  nobilius  aliud  &  generale  bcncfi- 

tfei  uci  P1cun.dtprob4t.Ub.  i.c*p.  4;.».  z^.oftendit,  cium  &  privilegium  abforbeat ,  &  perfonam  libc* 

ubi dicit:  quod  li  inferior  Princeps  Caftrum  vel  terri  ram redigat in  iervitutem ,  ejusve  condirionem  faciat 

torium  transferac,  nuiia  ipfi  remaneac  fupenoricas  &  deceriorem.  Cum  enim  priviiegium  fit  beneficium  & 

jurisdictio:  &  Modcft.  Piftor.  Comf.  4).  w.  *x.  W.i.  gratia  ,  non  d.bet  in  ejus,  cui  conceditur,  difpen- 

dicit  t  quod  infcriorum  Pnncipum  fuperioritas  in  dium  decorqueri  perRtg.  Inr.  $n  6.  &  L.  mmS*  imrit 

conferendis  ad  Eccicliam  bonis ,  ipio  jure  per  dedi-  rttto  jf.  dt  Itgtb.  L.  qmod  favort.  C.  tod.  L.  nom  to 

cacionem  exiprec,  apud  Mager.  d.cmp. \6.  m.  44.  64.  mmus  C.  dt  procmr*t.  &  ptr  L.gtmtrmliter.  S.tnttt. 

fj  65.  ubi  dlCltur :  mt  qmod  fmvort  tibtrormm  tndutlnm  t(it 

Secundo  verum  eft  ,  qu6d  cx  parte  ejus .  cui  qmtbwdmm  cmfbmtttd  Uftontmeormm  vtdetumr  tmvtn- 

conceduur  vcl  coniwroacur  pnviicgium,  conceilio  tum.  C,  de  fttttftd,  nupt. 

fmrt  IL  qq  RATIO 


I 


?o6    Confutarionis  Signi  XXXIII.  Solmenfis 

  -        ...  t  »  ■  /_      •     «_..__  OaT  .. ,  1   .    _""_•_•_.  I ■  ,  .  i  r  ••_  t.Kv  I  ir  I 


R  ATIO  x.  fpecialis  quoad  Monafteria  &  Ua- 
tumClericalerocft:  quunulli  Dominoleculati.ub- 
jici  polram :  nam  Ecclcfur  (unt  loca  lacra  Deo  dicata 
extradominium&  poteftatcmfecularcm,  utifarpifli- 
mc  dcmonftratum  eft  :  Et  Clcnci  ncqueunt  fubcfle 
judiciofcculari ,  quiagaudentprivilcgiofori ,  cui  rc- 
nunciarc  non  poflunt.  C.  decermimm.  extr.de  jmdtc. 
C.  dtltgemti.  extr.  de  foro  compet.  Covarruv.  pratl. 
qmeft.  cap.  ti,  «.4.  Munde  jmritd.  par.  4.  caf.xoo. 
per  tot.  uti  hucusque  ad  naufcam  ingeminavimus. 

RATlOj.  fpecialisqupad  foren.es  eft:  quia 
pfi  non  pollunt  invito  Domino  (uo  &  ordinario 
Magiftratui ,  cui  homagium  pracftitcrunt,  fubtrahi, 
&  aiieni  Domini  (unsdi&ioni  lubjici.  Klock.  Tom.  1. 
Conf.11.  »  J44-  Necquisquam  cnimpoteft  duobus 
Dominis.ervirc.Marrh.oi/».  6.v.  16  &idemiduo- 
bus  mlblidum  poflidcri  non  poteft.  L.pofftdert.%.ex 
contrarto.ff.  de  Acqutreud.  pofft/f.  L.dmo.f.  de  precar. 
L.fintterto.ff  commoda.  G.ul.  de  ptgnorAt.  obfervAt. 
Xi.  n.c.  Ergo  acccptoprivilegiomancntfui  ordinani 
Dommi  &  Mag  ftratus  iubdm  ,  un  clarum  cft,  6c 
prohationibusnon  indiget.  Ergo  ex  patte  horum 
conceflio  Sc  confiimatio  privilcgiorum  non  infcrt 
iub;e#ionem  ,  quimvis  Domini  rcrritorialis  conce- 
denus  Sc  confirmantis-rguai  fupenoritatem. 

Rcfolvitur  2.  fi  Princeps  aur  Comcs  alicui 
fubdito  vcl  Landfaflio  villam  vcl  prxdiura  donetcum 
pnvilegio  cxeraptionisilua  jurisdictione,  ipfumque 
eiiamlubditum  vel  Landf-flium  pronunciet  I  berum 
i  (ub.c&ione  :  quodtalic  conccflio,&  poftmodum 
fubfequens  Iibertatis  &c  immuniuus  confitrmtioar- 
gtiat  qu  dem  (upcnotitarem  Principis  aut  Comitis 
pt  1  vilegmm concedcntts 6c confirmantis ,  non umen 
inferat  fubjc&ioncm. 


RATIO  cft  :  Quia  ficutin  phyficis  iraplicat< 
utin  cademre  Scfubjecto  concunantduo  contrad»- 
djin,  velprivativcoppofitav.g  hA»ere  vt/mm,  (J 
non  haberevtfnm  ;  vel  habere  vi/nm ,  e[fetacmm\ 
ita  ia  moralibus  quoque  implicat ,  ut  v.  g.  tfft  Ube- 
rttm ,  (3  non  efje  hkermm  relpeiln  tjmtdem  j  veteffeit- 
bermm,  £f  tffe  (mbjetlmm,  in  eadcm  re  vel  homine 
concurrere,&  deeodem  verificari  poflint :  quiafunr 
contradi&oria,  6c  privative  oppofita  :  Vcrura  in 
ca(u,  quo  Pnnceps  vel  Comes  aliquod  pracdum  & 
fubditum  abfolveret  a  fua  junsdiciione,  talia  oppofiu 
poflent  verificari  deeodem,  fi  conceflio  6c  confirma. 
tio  privilegii  femper  inferrcc  fubjcdboncm  ejus,  cui 
ptivilegium  conccditur  6c  confirtnatur. 

Nam  vi  privilegii ,  quo  Landl  rflius  i  jurisdi- 
tftione  Principis  vei  Comitisex.uppofitione  abfolve- 
retur ,  ipfe  liber  eflct  a  jurisdiftione,  6c  rc( pcctivc  i 
fubjeihone:  6c  umen  eoiplo,  quo  privilcgium  a- 
emptionis  i  Principe  vel  Comiteaflcquerctur,  non 
cllct  libcr ,  (cd  magis  fubjicereiur  per  conceflionem 
privilegii,  fi  conccllio  privtlcgii  cxhypothcfi  (eroper 
inferat  fubjeobonem ;  qux  duo  manifcfte  rcpu- 
gnant. 

Ergo  darum  eft  ,  quod  conceflio  vel  confir- 
matio  privilcgii  non  femperinferatfubjc&ionem  cjus, 
cui  confetuntur  vel  confirmantur  privilegu ,  licrt 
femper  arguanc ,  defignent ,  6c  exprimanc  Domini 
conce  lentis  vel  confitmantis (upetioritatem,  uu  Ltus 
Urfenbach  ind.  figno  17+**  Comfirmat.  (J 

pAg  179.  deComceff.  prtvtlefitrmm  alTeruic  2_3arW 

t)ie  @fflciubciliflcDi§  nid?t  fxqrciffen  f 6nnrn  /  oDrr 
ni*t  bfqrcifftn  ivoUen/  fo  fann  man  if?ntn  nidjt 


ARTICULUS  IL 

255ctbm  k($  Lti  UfFcnbach.  ttttt  contradiaionibus  tWmCtigtCak 

0(fc^ma(tir  (Bcgcnwflrff  ^ntcrtricbcn» 


€\|U0  btr  o%n  Declatation  tvdren  aDe  nur  in 
S^lroritlfuffngfn  uberfluiTiafn  2Bortfn  auff  Da6 
W'papifr  flf6rad)ff  Wfc.ciimurff  oDfr  Difplicftn 
nitDeratlrst:  DamanRe(p.  r.  £>a§  augDer  con- 
fitmationDea  Jf)errn  Philipplton  Salcfenjlein  nid)t 
rwbr  Der  J&erren  ^rarjfti  ju  \r oUm$  jutisdidhon 
f^nne  infenrt  unD  probirt  merDcn  /  al§  anbcrn 
^5errn  @raffen  /  roeJtJje  an  galcf enf!rinifd)e  Srdu* 

lein  fltr;euratf)et  f>aben  .  hzc  enimconfcquentia  ju- 
risdiCtionis  (olmcnlLs&  relpeclivc  fubjedionis  Mo- 
tsafterii  exantccedente  lcil.  confirmatione  D.  Philip- 
pi  i  Falckenftein  coIIeAa ,  eft  finulis  huic :  Magiftra- 
tus  Francofurtenfis  contulit  Monafterio  Arnsbur- 
gcnli  privilegia  :  Ergo  Uflenbach  cft  Ltus  Juris: 
(cilicct,  aquila  volar :  Ergo  afinuscurrit ! 

ODer  Da  manx.  anDroortcte/  qu6d  confir- 
matio  iftactiam  ex  partc  D.  Philippi  non  arguat  juris- 
dictionern  in  Monafterium  ;  quia  hoc  fubjici  non 
potuit  potcftati  (eculari.  €0?it  rwldjem  allc^  njiDri^ 
9tS  ©tfcfcmdij  fdllrt :  OKan  n>iU  aber  auff  Dir  ©r# 
fltnmurff  in  fpccie  anDtrorrm/  unD  DorfleUen/ 
fcaiaUtfmir  rin  bloifrtf  ©rprang 
f«pr. 


§•  1. 

$Uff  tit  Ctfle  3^8  M  CTfoflf rtf  refponSrt 
Ltm  Ffenbaeh  mtt  Cttf  Icm  lini)C>)run« 

tctcm©cfc^ti)rtt3/i]c^cnn?clct)ce  Dc6 

dlOftft^  exemption  au6  Df Ul  privtlegu 

£  crni  phiUppi  t>on  Srttctf  uRein  w*dt. 

cirt  UllO  confirmirt  tvtrfc. 

(Kitbrmrrflrn  ©ratnmurffunD  €tnfh-m>m 

f>at  Ltus  UfTenbach  Dif  gan^t  paginam  176.  angrful* 

Itt/  n?fld)t  in  nacfcfolgcntrn  brficf)tt. 
n      «•  ©cbrtibt     /  tva^  Dit  rrflr  Ctlofifrt 
„5ra.a  bflanart  /  rotrDr  atanDmortrr  /  Dag  man 
»  Sod)flrdf!.  <SoDmifd)rr  ft  ifrn  Dir  ton  Dr  m  €  lofirr 
»,  brrgtbracitr  unD  oon  J^rrrn  Philippo  a  Falcken- 

„fteinconfirmirtepnvilegia  Frinrt  tOt%i  improbirf: 
^quodumenfalfillimumefle,  infra  oftendetur. 
„      ^6  mu^t  aber  DaiS  dloftf  r  rnrriirn  in  fpecie, 
wtwt<€6  tempore  Drt  ^alcfmflrinifd)rn  s&xitfft 
,.ci8tntho>  fcrbra$c  (>abc  i  tocticn  Dic  Saicfrn» 

ftcinifctt 


Articulus  1 1.  Jj\  u  &  2.  307 

„  itfinifclje  confiruuuon  nid)t  QnDfrg  rinf>te(re  /  alfj  Opponiturcontra  l.Repiicam,  bafotxfitrt 

^it*jcnigc/n>ae.Da6-  Slofter felbiger  3eit  ex prhrilc-  Philippus  ofw  Die  griftlieljf  aflgftnrinf  *Xfd)fe/  Fun- 

Mgua  l)rrbratt)t  :  na  lonam  formalia,  ctcfcffen  dations->#rirfffn  /  unD  anDcrn  Diplomatfn  nieht 

, .  bmti :  nx  lc&e  auf  m  €lo|rer$  rcftringii re  frri;#  rourDf  gc  fcbritbcn  f;abm  /  bafi  oie  ctetfflicfce iluDe 

„  r)rtrcunid)f  umverul,  fonDern  proptcr  rcftnaio-  5u  3rrt6burg  /  von  pabjicn  /  »t|ct)oflreri/ 

„  «cni  particuJaria  Sc  limitara  rodrrn.  2vayferrt/uii6K<»ntaettiti  $rerbeiren/  <Bna* 

2.   SStal  Dte  ftalcf  m|trintfd)f  Q5rifffe  b(og«  ben  uno  JUcnten  bejraetigce  ejereefcn  fcynb  1 

#.  hitt  DatJ  $n  fontmen confirmirten  /  fo fctjeabmrd,  3nDeme  nun  £1  Denfribcn  grmaf?  Datf  glojte  fiffb 

„  t>af}  Dae?  (Slofirr  fid»  auf  Dic  Fundation  bcrurfr/  ruf)ig  julaifcn  r>rnproct)m/  rpie frtfgcfu:   n  \  fo 

„  Dcvcn  iitbefagtem  S)neff  frin  #?elDung  gcfcbcrjc/  hat  €r  ntcht  blcftym  fimplicitcr  &  prarfcfive  DoeJ 

„  iuiitvtbl  aud)  nicbt  crroctfHicr)/  Dafj  ter  3nr)alt  Jftnfommrnconfirm.vet  •  £>if?  rparf  gctviglich  etn 

„De0  Fundjnon-iSrieffe;  in  obfervan|  gcbracfet  fcblfchfrt  Jbfrfommfn/Da«fcin(5runDu:iDfunda- 

rcorDm  fcpr.  mcnt  bdtif. 

*.  2u§  bem  galcfm|lfinifc|)fn  QSricff  2lug  Dcmf  Dattn  Die  SWmfcr)licr)f  Qernunfft 

„  ivcrDf  DaagrraDeSEBiDerfpicl/  unD  Dae?  Jus  Supe-  parri  adv.  jeigt  /  bo§  £r  £err  PMrppuj  tou  gal# 

„  noritatis.  unD/Dag  co  remporc  Datf  Siofter  oon  cf crtflctn  JP)crr ju$?unijenberg  Dif  erftc  Fund.tioncs 

„  Dcr  fubjcdtion  ntCf)f  Cjdn(jlicf)cximtrr  gfroffm  ffOf/  t)f £5  <? lOfrCTCi  2llren blirq  /  roflchf  inFundationeArns- 

„  bchaiiptff :  fjfODfinf  aud)Dif  Fundation  frinet)6l*  burgenfi  Dce>£ar;frr$  Fndcrici,  unD  Henria  Archi- 

, ,  [^fcxesnprioa  nad)  fid)  jiri)C.  I"  Ltus  Uffcnbach  I  EPi(coPi  Moguntini  privilegia  gmmnt  tv  I  Dm ;  fo 

>cium  aodiaiims,  quidiftafignificent.  DannDit  FundationDc^  <5loflcrtJ5ltneiburcj/ unban* 

Ojpourtur  contra  1.  Rcplicam ,  DagDajumaljl  bftf  Diplomata  DOr  gfttcfjttt  pfaUtn  I  Dfrflffialf/ 

eiojhr  Dtfjcnicjf  PnvilcK.a  ger)abt/  in  roekhcn  Dafj  (?rocrfprod)en/  lai  (Slofftr  Darbcn  croig  julaf» 

ti  jur  ^tit  Dcrcn  JJcrrm  t>on  \>}?uu^nbcrcj  gfftfffn/  fm.  Vid.  Confut.  Signi  1.  Solmcnfis  mu .»5.  & 

unDin  rotldjm tt »on pdbfhn/  Q3ifd;offm/  itao*  Confut.Signi  111. *rtic. *. §.4< 

fernunD.5rtdn!3mi|l  confirmirt  roorDm  :  2)icfelbe  Oppomtur  contra  3.  Rcplicam  ,  ba§  fitxx 

abrr  feyuD  nta>t  allfin  Dif  communia  CJcncorum  Philippus  fn  frintm  53ricff  augtrucflid)  Diecxcm- 

pn vilcgia ,  vid.  Confur.  Sigm  1.  Solmeni;  truc.  4.  c.  pnon  ^  (Tlo|ltrt5  bejCUCjf :  Da  £r  fo)rnbf '  bai  ClO# 

<3  6.  rorld)e  Die  <Satf)Olifche  Xperren  Dcn  £l6|ttrn  |leri)abein3rct)bciffn/^naDen/unD  Diecbftn  gcfcf* 

unD  ^ei|tlicf)cn  five  quo  ad  earum  ocrionas ,  li vc  $ n  /  roie  tt  Darin  P011  ydbf]cn/Q5i|a)offen/  ^atjferrt 

tjuoad  bona  nic&tdifPutirenunD  aufttbm  Wnnm.  unD5f6nicjm  fftje  beffdrticjtt  fjcnjffm  :  unD  Dahtro 

Vid.  Confut.Signi  r.  Solmcnu"s  «t/kt.  zu  *.  1.  fon*  fdjrtibt  ;  &te  getjtlicfce  iLuDe  3U  2Jrnoburct/ 

Dcrn  aucf)  Die  fnccialia  PriviIegiaOidinisCtitercicn.  unDnia)f/Unfereltebc(5etTeue:  UnD  hmjufr^t/ 

fis,  nad)  tt)f ld)m  Dit  Fundarion  ringfrictf  /  unD  Die  Dif  2Corf/  jt^rCloffer  /  unD  nicJpt  NB.  Unfer 

Q5ura/  21rn6biirg/  mit  ff inen  (Siitf rn  unD  Diltridt  Clofter :  roif  Ofrr  Lrus  Uffenbach  fecur.dum  ibam 

»on  Dtm  -OiDcn  i|t  ancjmommm  roorDen.  Vid.  aifin fingirt,  Datr^f.  174.  fcf)rribf/Da§  Phdippus 

Confut.  Signi  1.  *rife  8. 9.  to.  3c  Documenta  1.  z.  j.  t)0n  galcfmflfin  Dominusteaitorii  fcincm  Clo|ter 

4.  T-7-  unDtt)flCf)f  Dat»  SlOfitr  POr  concctTion  DftJ  bicconfirmarioncjfbcnr;abc. 

^alcffnflfinifcbm  privtlegiicjfljabf  /  unD  -Ccnn  Phi-  3^  UDrigfn  rcmutire  partem  adv.  ad  Confur. 

JiPPo  tt>or)(  roerDtn  oorctflf qt  roorDfn  fnjn ;  S)ann  Signi  l  Solmcnfis  4ruc.1t.  Sc  Confuc.  Signi  m. »tk. 

ton  unbff antfn  (gadbm  roirD  fin  l)0d)0cr|14nDigcr  2.^  j.rooalleeJflegeniodrtigeti  einftrfum  jfrnid)ticjff/ 

•^crr  nid)t  alfo  fd)rtiben.  unD  Die  exemptio  Monafterit  ex  iisdem  literis  D. 

©0  r)af  Dann  Jfrtxx  Philippus  bffannt  /  Da§  Philippi  unroiDfrfprcr4)licI)  erroiefcn  unD  bfoefligct/ 

€r  Da6  SlOfttr  in  fOlctcn  3tCr)r)ftfm  UnD  Oltdjfm  unDpart.  adv.maltuolainterprctatio. 

gffunDm-  S)annttjoDcu5€lo|lfr  infeinm^rep» 

hritm  /  ©naDrn  /  unD  D\td)ttn  cjcfciTcn  /  unD  oon  §• t4 


ttidlt  univeriaJ,  fonDcm  particularia  6c  Iimirata  cje>  Ctf  U* 

roefen  /  unb  Die  gakf cnftemifd)e  ^nrff  ftd)  a\ltin       2(urT  Dif  anDf re  @fa,c nfracj  Drt  ^loftcrc'  fd)xt\bt 

aufffinblofceJ^frFommm/ of)n  fundamcnc  bffffl»  Lms  UfFenbach ^f.  177.  folcjmte?  t.  2)icjtvc9te 

ben/  bejier)en  foHm  :  2Cie  aud)  ntd^r  roenicjer  ab*  «^ragiftfoabfurdunD  ungcfjobclt /  Da£  @tcfiner 

flcfcljmacft/unDeint^etlDer  OCaf>nn>ic^  ift/oon  ,,2lnttt)ortnicr)fmcriciret:  €ofombt3r)m/fcilicec 

©ciftlicI)mDieQ3ftt)fifungir;rfra[lcr2Bclt  fccf antli»  „  Abbati,  fef$artt  ror }  Da^  rin  Dominus  Mrirorii 

er)m  Pri  viJegifn  forDfrn/  unD  Die  Fundation    rof  ld)C  „  Privilegia  confirmirm/  unD  glficbroOr)!  ranone  Pet- 

Dtm  £mw  OOtl  Sfllcfcnftfin  nid)t  fan  Ut":cfannt  „  fona? privilegiatx  noct)  SuPerior  unD  Dominus  tcr- 

geroefen  fepn/  aucf)  Die  ^&errn  ©raffen  ju  3oUme?  »,  ritoni  blriben  foBe :  Slflein  ti  nwD  aflcn  oerftanDi. 

h  A&ii  An.  1  f 6u  agnoiciret  (>abcn  /  nun  cr|t  dilPu-  „  gm  Jcufen  nocf> fel/jamcr  porf ommm  /  Da§  Dcr/e 

tiren/burthgrteblen/  Durd)ldd)ern  /  unD  i$  :in  an«  ,.nifle/foPrivilcgiaertr;eilt/fcinejurisdi«ionpnlier) 

gtmaftf  Fundationpfrnid)tigtnunD  Jfrfcf)Kuunrt>OU  „  rm  foflC/  Da  DOCf)  Dtf  conftrmario  btcjurisdielion 

Tm ;  ODcr  fagcn/Dajj  Dicfrlbc  ntcmahl  tn  obiervao|  ,>oirlmtf)rbfrjtftigct/urtbfundirft 

gtbrac4)troorDenfepf:  r^ffmcontrari.  mfr  ufmifl  „   1.   (gd)rm>t^r:  SBann  tct^  gfgmtf)fifiq< 

inConrat.Signil.SoImcnf.^rw.i}.  Jianai"bCfn)aeJ  ,»unqcrdumbrc(J  pnncipium  gritm  fOllf/  rPUfDffiic 

lf)6ricf)tfre>t)on  rintm  Jurifttn  oorbraa)t  tvirDcrt  ?  i>  tX6tw-  ^dpfcrl.  «Wa;.  unb  fo  oitlc  r;or)c  ^fdnbt 
imlL  cjcj  *  t>(# 
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„^CiCiXci4)^wcni3juri5diaionrit>«r  ibrc  UnDcnna*  ©Cif?ltcT)c  «n  fpirituahbus  auct)  Dcm<Papf?  linDcr* 
„  ncn  tjabcu ;  in  Dcmc  ctroanfcfn  ftatus  Imj»erii .  cDcr  tvorrTcn  blcibcn  /  n>afxrl<i>  privilegu  @f<  aud)  r)a# 

„aud)  communcn/  ©t«Df/  unD  A^orrTcr  fcrjnb/  fc  benmcWn. 

„iricut  mit  <j<n>i|ftn  privilegiisrerfcr)<n/  unD  ctnm  Refp.  z.  £>afi  <$  «bcr  aiicft  rin  onDer*  fctie 
„  2BW\$  ixn  onDcrn  3r)ro  £tof>  8M.  «nD  rcfpe-  mtf  Den  cXlMcrn  unD  @etf?lidxn  :  Dann  Dfcfefqmi» 
„&iv<HanD**£crrcn  UMCrtrorffcn  bltcbcn.  rcs  facrx  ,  &  cxtra  omnem  potcftarem  fecularnn, 

«  »•  @ef?alf<nDannf<lbf?  6cn  ^(n  J^ti(t>i«jun«  unD  bteibcn  allcjcif  bcn  ibrcr  «jcnllicncu  immtmitet. 
^fjcnbcrUnCcrtr>ancn/  nxldx/noreturbenc,  ctncr  Dffcjcftalf/  Dafi/  obfcfconDi<£Kcmi..ftanfCTDcrfdi^ 
„D<rvorncmbj?cn  Qxnxtfi  cincr  rollfommcncr  fub  crlanatc  fpecialia  jura  &  pnvilegia  in  rempouLbus 
..jcOionfconD/  Di<  privilegia  t»cnl><m  ixucnianDfc  confirmir<n/  fKDcct)3t)n<n^,l,()r<rexcmrtlonn,*ftf 
„^)crrn  pf?«jcn  confirmir<fiiiro<rD<n/wcldx«fbc«  dcrogircn  mo<jcn: 

„<3ciub<ilia,cn^inbilDun<inacitaiucrvioUtioncs  pri-  ^icvicirccni^crmagDanndnanDcrcriXacD»» 
„vilegiorum  unD  contradidtoria  feijn  muffctl.  «a  ©fanD  /  Cin  Siir(?/cDcr  (Hraff  /Dcn  <£lof?crn  unD 
Lrus  UrTcnbach :  fatis  quidcm  ja&anter,  fed  valdc  ©ctrtlidxnDiircOconfirnutiones  Dcrcn  rorr)in  ubtr» 
infcitc,  &  nihiladrcm,  uti  exrefponf.  patcbif.  fommcttcn  grcnbcttm  linD  ptivilegicn  if>TC  untverul 
Ad  i.  Refp.  i.  S)a§  <tn  Dominus  territorii  uuD  all<j<mctn<  ©eifllidx  privilcgia  uuD  cxcmpoo- 
immcr  fupcrior  &  Dominus  pcrfonz  privilcgiatx  nem  fduvadxn  ? 

VCrblcibeconhrmando  privilegia,  fi  petfona  illa  man-  (go  t>|ft  gcfcftcncn  fontc  /  atfDann  nxrrec*  u 

ferit  fubdiu  ,  &  pcr  concctfum  ptius  pnvilegium  Dic<jrcf?c  <it)onii!iD^ollh<it  /Daf5£lcf?<r  unD  ©aj?» 
nonfucritcxcmpu  ajuriscU&ioneDominiterritoru-  (id)C  privilcgia  par»culariaronianD^.J?)<rrnb<5ct)r# 
lis  |  nidx  abcr  /  nxuut  Dic  pcrfon  fpeciali  privuegio  t <n  /  cDcr  amut)mcn  ^olrcn  /  trorDitrd)  <Sie  ihrct)crr» 
excmptif?:  ltd)C<3<ifllid)C SrcntKtf  pioAituircuitnb  rcrficrai  fol# 

$)ann  fo;ct»ann  ctn  S)tcx tyraff  eincm  trot>  tcn  ;  Difj r)iefc  Dic  primogcniu  umb  <in  *infa.©?u$ 
meririrtcmUnDcrcr)an  in  fcinem  *anD  cin  przdium  »crfaurT<n/  iiud  finDifds<r  natrtfdxr  QS?a(i  OolD 
e-Der  SWcncrfjorT  fdxncf ct /  unD  mit $rcD&ctf0.i8ricrT  «nD  £Del<jcfleiii  fur  Wunbo $<r 2>ocf  <o  unD  fnp 
txrficfxf  /  Der<je(?alt  /  Dafj  £r  ron  fctncr  juiudidtion  yenn>crcf  r  crtaufdxn. 

t)infut)ro  frcn  fenn  follc,  <jteid)  toic  »or  aitcr6  cin         Refp.  ad  j.  $)aj)  Dt0/  tra*  Lrus  Uffenbach 
i?crr  ®rarTtu?Sraunf<lfjmuD<m  3<nanf<n0)?ot>  »on  confirmininj  Kr  privilcgim  b<n  JpulDicjuncj 
r<m(5ur  nt  ^ambad)  /  fonnn  D<nt  iUJaitbcfcr  Dx*  D<r  UnD<rtr)ancn  »orbrin<jt  /  fid)  t)icr)<r  fdiicfc  i  m 
D<n  unD  Dtr  <£omm<mr)urct)  jtt  i))itDcrroci|T<l  iu(?on*  cin  5au|?  aujf  Dte  Siu^. 
j>i3/  difponirctr)af.  S)ann  i.  f<pnD  Dic  ©<if?lid)C  iu  2frnfi?ur3 

Slirj  Daim  roirD  «^crr  Ltus  Uffenbachfa  ntcut  fcinc  UnD<rir)ancn  /  unD  notetur  bcnc  ,  D<^tr«j<n 
fcWJCn  /  Dap  Dcr  <jcfr<pt)<fC  pollcflbr  Dlcf«  frcncn  r)ulDtSCn  ©tcaild)ntd)f :  cjuucumpraritationcho 
(burr  Dafcrn £r  fCilU  privuegiavon  Dcn  lucceftbri-  magii  nou  potcft  ftare  excmptio:  fonun  M<  ftulti* 
bus  confirmircn/cDcrDicdonationem  renovircn  laf*  5im<j  Dcr  rorncmbf?c  55<tr<ifj  <incr  voUfcmmcncr 
f<t/  perconnrrnarionemtDicDcrurriD  fubjcctttnDilim  iubjedtion  ifl  ;  alp  Dann  fol<jt/  DafjDi<  @cij?(iuV 
UnDcrtr)an  gcmacbf  /  alfo  fcmcr  acmprion  bcraubt  nidjt fubjcftfctjnD ;  Dicwcil  ©icnicbt r)ulDiBcn. 
UXrDC.    QuidvideturD.Lte?  i.  S)arumb  f?d;Cf  Nicbr  m  Dcn  3alcf<nf!<i. 

Rcfp.  t.  JDa^  n>i<Dcrum6  cin  anDcr^  fcnc  /  nifcbcn  privilegiis  /  Dafi  Dcr  S)txt  Phihppus  ron  3*1» 
t»ann  Dominus  territorii  v.  g.  cinc*  frcpcn  €Dcf#  cfcnf?cin/  alf$&4ttos^err/fonDcru/  al§  lY\t\y 
raami^/  cincr  .Ktrdjcn/oDcr  (9cif?Iicf)cn  t>ort)in»on  rer  t>cr  ©nffning  unD  ^c(?dttMicr  Dc«  ©ctttf. 
D<m  Domino  territoni  <rlan<jt<  Srci)t)cif cn  v.  g.  ron  Dicnfltf  D<n  <5  ci|rlicten  SL  utcn  ;u  2lrtifpurg  /  tmD 
^<^1)trcirun9<tni3crobligirt<n/(5tcucrunDS)i<nf?»  nid)t/fetnettlteben  gctreucn  UnD<rtt)an<n  ukj<* 
Dar)rcn  ©utcrn  /  obcr  ctnigc  ©naDcn  ju  ja<j<n/  311  fa<jt  /  Da^  <3i<  tn  ir>rcn  uralr<n  §r<pr)iuf<ii  tmnur 
ffd)<u/jur)o(Q<n/iHn)C9Dcnic.  confirmirct.  ^>ann  ctoigiid)  blcibcn  follcn/  NB  mnb  Dtftvintn/  nxtlcn 
<3l<td)n>tc  Dcr  Nobilis  ,  Ecclcfn,  &  Clericus  poft  Dcr  0otfC0«Di<nf?  alltfif  loblid)  im  ^lof?cr  bc^anant 
concelTioncm  privilcgii &grariznad)DcmaDc|id}Cll  tDorDcn/  1111D  aud)  umb  fcnDcrlid)c  3r<unDfctaiff 
unD  g<i(?lici<n  &t*nl>  frcn  imD  cxcmpt  flcblicbtn/  Dic  ©ic  in  fiinDlictcn  9?u«cn  Dcr  ^crrfcfcafff  §al« 
«Ifo  f 6nncn  ©tc  fo woikj fr)rc  excmprion a  jutisdidi-  cf cnf?cm  b<rt?i<f<n r)cin/ laut documcnti fub numg. 
oneDomini fecularis,  alfjDic  <rlan<jf< privilegia unD  3.  @of<nnDDi<f<Q9ricff nid)t  im intana  M 

@naDcn  /  twldx  confirmirct  wcrDtn  /  per  confir-  ftdldmfcin/  nad)  Dcm  ^cDifall  ^crrn  UUici Jtw. 
marioncmr-crlicrcn.  @cc(.  in  Anno  izrs.  Datf  Q)?uiU;cnbcr<jif<4)c  S)v4 

S)ann  fo  Dcmc  nid)t  alfo  tv<Sre  /  muf?c  fo(<jcn :  unD  ^r)ci(  bcjo<jcu  1111D  <in<juiommcii  /  fonDcrn  ubct 
qu6d  eo ipfo ,  quo Dominus territorii (  qui  idem po-   r)unDcrt  3 a()r  r)<rnad)  • :  1  <rf?  vclt  «^crrn  Phdippo 
teftinfuoterritorio,  ac  Imperatorin  toto  Imperio,    Dcm  (Slof?<r  <j<b<li roorD<n. 
caeteris  paribus  )  alicui  per  lingularc  privilegium  ex-  ^f^  alfc  «£)<rr  Philippus  nifj^f  btr  crf?c  ItCiK 

cmptodonaum pcrfonalcm  Sc  realem  bonorumim-  Q)2uniicnbcr<jifd)C  ianD^ S)ttx  rcn  AalcfCiiftctn  ac- 
rouniuccm  connrnuret,  eundem  vi  confirmationis  rocfcn  /  bci;  ^Cjfcil  2(itf niifjfc  /  nad)  UfTcnbachtfcDct 
in  mam  redigcrct  potcftatem ,  omnibusque  privile-  (£inbilDlin<)/  Di<f<  prtvilcgia  oD<r  5rcvr)<tt?<t£ri<j?t 
giis&grariisexuerec.  NonnccrgocxLri  Urfenbach  follcn  crtbctlt  roorDcn  fcytt :  ivclctcm  nad)  Dann 
opinionefequunturabfurda&  contxadidoria  ?  fiilf  /  rra^  ^r  roli  confirmacion  Dcr  3r<ntwitcn  b<r> 

Ad  x  Refp.  S)a§  Dcr  iXom.  JCapfcr  fcfncn   •&uiDi<wna  Dcr  UnDcribcmcu  fctrcibc/  unD  fcfcctnf 
©tanD  oDtr  P0?<nfcb<n  im  SX6m.  OCctcb  ron  fcincr   gamjimperrinentallegirt  311  icrn. 
jiitisdiaiorieximircnf6nnc/tricrorl)iiKufaiU:  ^Da»  9?iin  tuuu  mann/  cOcr  (affcr  vcrfl^nDuc 

rumb  bfctbt Dcr  |cni<jc@tanD/  Dtmccin  j^apfcrpri-  £ciub  erfrnncn  :  ob  t<u  (5lof?cr^  <&<$r  tr«$  orcr 
vilcgu  conccdirt  /  alljcit  lub/cdt ;  gicicf)  roic  allc    D(i  Lri  Uricnbach  replic,  imflctanmi ,  abiutd .  un> 

iinjt» 


Articulus 

unarf^Mf  fme  >  Unb  ob  ficb  nic&t  qIIc  ocp 
ffiinDige  Uut  mrrbenoermunbern  /  Da§  cin  folcf)ct 

lunft,  Ecclefiafticos  &  Rcligiofos  cum  feculanbus, 
<xcmptos  cumfubditis  ,  6c  tacra  cum  prophanis 
couua  Kxr.  L.  (anumm  rts  vtntrtAtles.  in  verfi 
t<*r  tntm  nom  ftuumm  difcrimtn  tnter  rcs  divmtt 
'  -:»..t-  C.  dt  SS,  Eccltf.  in  punclo  confirmationis 
ptivilcgiorumwrglfic^ct  ?  2Borburcb£r  ignoran- 
tiam  Elenchi,  atquc  ignorantiam  diftin&ionis  intcr 
ptivilcgia  cxemptionis  ,  &concci]3onesancuji«fim- 
plic<s  gratix  fcu  bcncficii  ail  ^OCj  flif bt-  N 

§•  5- 

2>tc  flbriflf  ^ffn  auffbctf  £fotfcr$  brtf* 
tc  unDvtcrDfcwr/^fcpnb  nfcijt  bcflcr 
aftfDtciMJriflc/unb  fctctnb  baraufj/ 
iiif?  wamt  um  vffcnbuh  i\t  ©acfc 
mcbr  wrflcfjc- 

».  2luff  btn  Drtttm  £inmurff  Dee*  Cloflcr^  act> 
»> tct  J&frr  Ltus  UfTenbach  gar  Ificttlicb  juantmor» 
>,  tcn ;  (3inferaar)I  aug  je/<tbefd)ef)encr  rcmonitra- 

»,  tion  Darauf}/  privilegiatum  eflc  ccxto  modo,  <3c* 
>»  limuJ  cile  fubjcctum v;  vd  confirmarc  privilegia, 
9,  cVeile  fupcriorem,  fo  Jjar  frinc  contradicfcon  $U 
»»  1  (Chtlf u  (  vtdttur  atitjmd  dttjft  fenfnt )  Dofj  Oicl* 
>> ttlf^r  eo  ipfo  Dtf  Supcrioritas  per  jura  addu&a  ct» 

>,  roifffn  rotrb  :  ftntrmar>r  rt  jc  ffinfm  anDfrn  a(* 

„  Superiori  jufommfn  fan/  privilcgia  }U  confirroi- 

».  ren/  unD  Dmfflbfn  ftraftr  jugrbcn : 
»»  gben  fo  fricbf  i(t  enDlicf)en  au#  auff  Dtn 
..fcierDtcn  <Scbfin*<2}run0  juantmorten ;  angefc* 
>»  f)en  £crr  ©raff  Philipp  t>on  ftalcf  enfiefn  nicbt  fo 
»» r»ot)(  bie  oon  tfdijfern  unD  ^ont^fn  gegcbene  Pri- 
„  vilegia,  a(6rif(mfr)r/  Dae?  au»J  folcbenPrivilegien 
,.  dcrivirtc  .^crfommen  unD  poflcffion  ,  a(6  rin 
>»£anM*J5frr/  confirmiref ;  unD  ftcfj  ocrbinDet/ 
»» fcat»  (S(o|lcr  Darbeo  ju  laffcn ;  mieaucb  etmann  rin 
»>  £anb& J&crr  fcincn  Unfcrfr)anm  adc  privilegia, 
>»  (gic  rur>rcn  rw  wo  ©ie  mollen  /  confirmirct/ 
»unD@ic  Darbep  julafTcnwrfpric&f/morauf?notI>> 
»» toenbtg/man  faq  rbcDmcflicr;/  notf^wcnbtg/ti» 
»i  neSupcrioritdtfoIaenmu§. 

i»       Kationem addit  fequentibus  verbis  :  iNinn 

»rodre  Dcr  @raff  Phiiipp  wn  Salcfcnflctn  fclbicjc 
»>  3rif  unD  fo  mefe  %af)T  nao)  ancjemafter  Funda- 

m  tion ,  unD  Dar)ero  mit  UngrunD  praetendirfer  nni- 

»  verfalexemption  etncn  QBccjaleJDcn  anDcrnnicj^t 
»» bctj  Sloflcrd  Obcr»  unb  >?anD#«J5crr/  unb  ^ic  fef* 
»ne  Untert5anen  cjcrocfcn  unD  cjfblicbm  /  roorju 
.» f)dfff  c*  fold?tt3  «riffftJ  bcD6rfff  /  Da§  <5r  ^}ra(f 
,.  PhiJipp  Dad  <S(offcr  bco  ffinm  3rcobfitfn  latTcn 
>.  rooltf  ?  \vtld)t  2Borf :  Bey  5reyl>ctt  Uffcw/ 
» jf  notfyrDfnbfg  prxfuppomren  /  bafj  @raff  Phihpp 
„ubcr  ©icmuiTc  ©croalfgrtiabtbabfn/  rotilnvr  ic 
».  n6ff)ig  bcfunbtn/burcb  foIcf)f  n  ^rifffftcb  bco  i^rcr 
„grcpbcitiu6frroar)ren;  roelttctl  inmiru  rinetl  ta- 
„tii,  fobcnprivilegiatis  nic(jfiubcftf)Ifn/  gan^  un* 
„crr)6rt  fft 

Ad  t.  Rcfp.  r.  5Dafj  obroofil  fcincm  alfj  Su- 

periori  jufombt/  in  fctncmiattb  privilegia  jugcbcn/ 
unb  iuconferiren  /  jcbocb  mcbt  allcmabl  a  pane 

privilcgiari  etnefubjcclion  juinferiren  fcpe  :  bamtt 
ntd;t  etroanncxemprzperionz,  NobiIes,vel  Eccle- 
liailicx  pcr  aljcjuod  fimplexprivilcgium  |f)rer  ^IDeli» 
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d;cn  unD  flrifllid)en  SffpfKtt  beraubct  rotrDen; 
obrretntr  /  ber  a  jurisdiclionc  tetticoriali  oon  bent 

Viiit::-  \?ai  n  (pedali  privilegio  i)0rf)tn  tffeximirt 
tOOrbcn/  Uti  fnpra  didlum  eft,  per  confirmatioderrl 
frittcr  Jvci-btit  bctaubt  >n  tetvitutem  eetrahire 
tvcrbc- 

Rcfp.  2.  !}; jclc  de  propria  fubjccQione 

&  cxemptionc  loouendo ,  ntcmanb  rcfpedu  ejus- 

demf6nne  frcp  obrr  excmpt ,  unb  ^uglrtct)  lubjecc 
ftpn :  3>ann  propricrin  Untfrtr)an  fcort  /  unbju* 
glticf)  f  etn  Untcr  f  fjan  1 1  p  n  cince»  ^crrn  /  i|t  per  rei  na- 
turam  unmuglicb/  bcoorab  betj  rinrm  (Ilofferobcr 

@ci|tli$M  /  trrld-tn  Da>5  priviiegium  fori  &  im- 
rnunius  Ecclefiallica  de  jure  competens  alle  rotgf 

bcp»unb  aQer  roeltlicbcn  jurisdidtion  cntgegen  |f  cr)ct. 

QJitHeicbt  roirD  Lius  Urtenbach  cinmcnDcn  /  tt 
Hnm  ja  jemanD  Dem  Domini  terntonali  refpecra 
bonorum  iub|ect,  unD  rarione  perfonalis  privilcgii 
nicbf  fubjecl  fecn  :  ^if  tft*  abtr  oergtNtch  flffagt: 
quia  pofieiTio  bonorum  non  facit  fubdirum  :  vid. 
Confutat.Sicnii.SoIraen/isxr/ic.z.^.z.  ;  Scnrtk* 
20.^.3.  Et  licet  dicatur  ,  aiiquo  rrodo  bonuiunl 
cauia  dcbcre  recognofct  Donunum  teriicoru  ,  cx! 
hoctamenvera  iubjc&io  non  colligitur ,  fcdadfum- 
mum  iubmifiio  quzdam  analoga :  qm.t  i  arione  pof- 
fcffionis  bonorum  omnta  deficiunt  ,  qux  vae  8C 
proprie*  fubditum  faciunt ,  6c  fubje&ionem  conib - 
tuunc 

Ad  2.  Rcfp.  X.  JDa§  Ltus  Uifenbach  JfOC 
tben  fO  (ricj)t  ad  1.  oppofidonem  Monaitetu  ant» 

roortte/  abcr  cbm  fo  tocnig  aucb  ale»  bct)  ber  tort> 
gcn  aufjrid?te/  ja  bie  (^acf;  fc^Iimmer  macbe  •  batj 
fall  fcbrinb  /  €r  fepc  nio)t  babcim  geroefert  /  obtr 
n>i|Tcnic4)t/  n^arumb  unD  tvclcbfr  ©cfialt  ofjfmaf)! 
etn  excmpter  c^tanD  ron  eincm  t  onDeJ»  J)trtn/  unrcr 
roclcbcm  €r  btgufct  i|l  /  umb  oorigtn  Sro;f)circtt 

confirmation  anlangf. 

5Dann  1.  fagtgr/bag^errPhilippDon^af» 
cfcnflein  niljt  fo  toobl  bie  5?apferlict>r  uub  anDerc 

pnvilcgia,  Old  DtC  0U§  folc^en  Privilegim  derivirfe 

pofTcfTion  confirmrrtbabe  s  ^tngcgtn  lauf aberDag 

SignumunDthema,  ba$  btc  ^Octigraff  Suueff- 
ra  bie  vorr^tn  ger^abte  PnviUgu  ^eo  (Clcfterd 
conftrmiret  t^tter»:  ^r)ut  alfo  cin?;bfprun«  t^on 
Dcm  thetmte,mril  (?r  ad  ^.oppofitionemniciSt  baf 

antmortenfonncn.  Vid.  Gmfbt.Signil.  Solmenfis 
nrttc.  2f.  $.1.  Quia  tnferior  non  porefr  confirmate 
privilegia Supenoris  :  Nam  ejuseit  confirmare  pri- 
vilegia,  cujusctt  dare :  Vid.  Confut.  Signi  yttrtic 

NB.  affobal^abcr  mcnbef  ^rftmmtererumtV 
unbfagt/  bafj  ber  -Oerr  Phihppus  Drt  ^lofrcrij  pti- 
vilegia  confirmirt  f)abe/ glticbmie  rin  5anbtj*^>err 

fcinm  Unfcrtf)ancn  in  genere  aOe  Privilegia  ,  (gie 

ritr)rcnr)nr/  mo  ©ic  moflcn/  confitmiref/unbfSic 
barbep  julafTen  ocrfpricfcf.  %x%  bcmc  tj^Itfffht/ 
batS'Dcr^crrPhiIippus  nict)f  bae?  bfofe.£erfommett 

Obcr  btC  pofieilion ,  fonbern  btC  Privilccia  confirmiref 

r)abe :  2(ngcfcr)f n  /  f etn  mabre  rwiTcilion  absquc  ri- 

tulo  iff  /  qui  in  hoc  cafu  fundatur  in  privifegiis. 

SBornacb  mcbtr  sumcrcfcn  /  Da»j  bip  nicf)f 

f)Cl'}Tc  bif  privilegia  confirmiren  /  fo  t in  S)tKX  oer* 
fpricr)t/  ben  privilcgiatum  barbtQ  julaiTcn  i  5Danrt 
fonfTm  LrusUfTcnbachOfrgtblicf)  fagtf/  Datjbfr  ^nr 
Phiiippus  nur  bat3  £trf  orht  n/  un  nid^t  bic  Pnviieeia, 

j  btn 
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pcr;  ntlchtn  £r  ba*  <Slcf?<r  rupig  iuIafTen  M|»ro#  roc9enmct>crcr<EHd)crr;rif  ron  bcnenianb^fJerrn/ 

djcn/  confirmirct  haben  foflf :  wann  aud)  cincm  bcrorab»'  fo<S<cnir4)tronbcmftcmarc&cr  Fandato- 

vcrf))rcct)cn  31)"  D<9  f<m<»  privilcgiai  jula|T<n/  fo  ren  htrrityrm '  fonbcrn  frtmbb<  fcnnp/  b<r  ^rtcff. 

»ul  rjciiTct  /  alfi  bic  pnvilegia  conHrmircn  /  fo  hat  tun«**35ricff  iiiid  barinn  <nfhalf<n<n  3rcPf?<»«»  / 

J&<rr  Philippus  Oarmit  Die  $Apfflid><  iinb  ^apftr»  ©nabcn  unb  9\<cf)tfii  confirmanoncn»  t>c4icf>rcn  / 

!id)<piivilcguconfirmirt}  quod  implicat.  unb  anr)alf<n  /  bamir  t^rt  jw<i.l<id)  b<»  D<n<n  ton 

§  r)or)<rn  J&crren  /  qXipffcn  unb  Jtapfcrn  crfangtcn 

<$ttl*LtoVffenb*ch  toCrqefeflt/tDiC  £r  3fV  ?"^^^ru^tl^tn/ unD  manutcm- 

me           l  unD  war ntnb  cin  ex-  m  ^W";  c.  non  nocet  m  „  , 

, -                  „        /1  vjiifa.iDunannscautela  non  nocct.  tcxt. 

*«V>tc*  £1 oflcr ron  t>cm  (ianD* £crrn  ,wy5j£,:^  A ^  ;wr  m  L%  tefitmentum.  a **- 

rati/?CAtoria UllD SDcrf IC^Crun^^rtCf •  Jlam.GiiUib.i.  obftrv.  i  n.t.  Klock.  Tom.i.Co»/. 

fe  annehnic.  ci . ».  zof.  ty  tm».  3.  cwf     »•  4*9.  Ac  tum, 

2.  ©agf  LtuslIfTcnbach  Vft3Cblt'<f)Hnbgani}  <juiafuniculusduplexvcltnplcxplusJigatfimplici.& 

frrta/  bafi  $nr  Phibppus  batf  JOerfommcn  unb  bic  diftialius  nunpttru ,  quam  unus.  pcr  vulg.  Befcld 

poflcilionconfirmirthape:  @illfcmat)l  <£rfd)rcibf  Co»f.i6i.n.6itK\ock.  Tom.yd.  Conf  18*.*. 4Z7. 

1.  £)a§bie  Fundations*^5ricffnid)f  cinmaf)linob-  Ex  his 

fervanrz  f ommen.  z.  CDafi  rationc  tcrritorii  6c  dorai-  Refp.  3.  £)afi  rocffcn  »icfJcf d)f  Dic  auf  c  @cif& 

cilii  ba*  CJioffer  2lnfan$*  alfobalD  alfi  cin  fanbfaB  (tdic  *ora,cfc(;en/  bafi  /  a,t<icb  ttie  bctf  Jbcrrn  Fun- 

fubjcdtgerocjtnfenc. j.  S)afiaiiftfcifcn<Sonmtf  ocm  datoris  €>tanrai  abgcftorbcn;  alfo  c*  aucr)  mtt  c<m 

t£lo(f<r  tu<maf)l  oic  communia  Clcricorum  pri-  galcfcnjf  cinilitcn  cr<t,cf>cn  ffafe  /  uut>  r)<rnacb  befc 

vilcgia  fcnn  <iiuj<jfanbrn  roorocn.  4.  £)afj  J)rrr  ieutc/  rc<ld)c  bcm  C£lo|Icr  fciHcSrcpbcucniinbrtcb» 

Philippus  alt?  ffn  Ob<r»utib  Jattbtf»  J-)<rr  D<n  €16*  tcn  difputircn  /  (Sefirrncfcn/  nn&  juun^crfrucfm 

ffrrlicfrn  a(i  fcincn  Untcrtf)an<n  privilegiaconfir.  fudt)cnreurt>cn  /  fof<jcn  mocbrcn ;  <3ir^arumbftd) 

mirfhabc  Uno  f.  ( vid.Dcdud.pag.igc;.;  oafibag  mif  folt*<n  Q5rurT<n  6cffomcf>r  habcn  wwarjrcn 

<E fcffcr  ntci)f  alicin  f cinc  oblervantz  lubc  cini$cr ex-  un&  vcrfichct  n roollcn :  rocld)c  abcr acacn  ^rcrr  uno 

emption /  foiiDcrn  aucf)  Dap if)mc  oic  vcollm0#i?5rarl.  ©laubcit  bc^  gotffccligcn  S?ttt<n  1  hihppi  nunmchr 

obiervantz  cnfgcgcn  ff d)c.  tcrf ct)rccr  ^Bcip  /  glcid) reic  oic    «dirt|ft  ton  *cn 

@o  bcmc affo  if? ;  fo rooQc  f)r.  Ltus Uffcnbach  311  o<n  11110  j(<i}<m/aufis<l«3f/une  s«i<n  baedloff nr 

cocb  crflarcn  1.  2Ba0fiircinJpcrfommcnobcrpof-  maluiof<?contraconfcienriamrcrtr<t)<t  tr-a^fn. 

fcfEon  bcr  3rcr;f)cif<n/  @naocn/  itno  DlrrJI;fcn/  in  £)bnun  abfurdffrjc/  baficmfeioffcr  von^cm 

tt»cld)cn  t>at  ffloff cr  t>or  3lf crijjbcro  3<fcffcn  /  ^crr  «J5crrn  in  ocficn  ianb  cii  licgt  /  foldje  2crftd)rrun$* 

rhihppusconfirmirt  f)abc.  z.  5z3oDc  <5r  docircn/  ^rkffc  aufirourcf c  obcr  anncfjmc  /  roferoor)!  (£r  ne- 

nMC  fin  ^crfommcn  unb  pofieilion  tct  3rrr>hctf cn /  queinpcrfonaLbusnequeinrcahbusc»<^eib<n£anb^ 

©nab<n  /  imb  Di<d)t<n/  of)n  $rcnt)eftcn/  ^bna»  unbi)bcr^cr!  i|?/rroIlc fid> Ltus Uifcnbach bcfcfcci* 

ccn  unb  9J<d)t<n  •  jticoncipircn  fci)<.    j.   2Bo*  o<n/ tinb  abexcmplo  tcr  (gfffftmi  unb  Sioflcrn 

rfn  bicf  confirmirfctJ  •^crfommcntinb  bfc  pofTcllion  tn  grancf fttrr  /  fo  @ic  ctroan  ron  b<m  Magiflrara 

b<ffanl)<n/  ba  batf  (floff <r  nid)t  mcr)r  '3rci;r)citcn/  ocra,lcid)cn  ratificatoria  obcr  !ScT|id)criiruj0»<8ricff 

alpbicatibcrc  Unbertf)ancnt)abcn/  unb  cm  roaf)r<r  b<fomm<n/  b<|f<rinformircn(afTcni  unb  bann  oicfc 

Undcrrhan  fmn  foO<.  Confutation  fctncr  rifcicn  uno  alltin  roortrjafftcn  ap 

3ff  abcr  roaf)r  /  bafi  J^crr  Philippus  cnrroc*  g<n#<Scf>rtfft  cnt^ciun  f;a(tcn/  bamit  €r  fnbf/  bafi 

(otr/  juxM vcrba figni  &  theraa ,  0« ^rcphcitf n/C§na«  cbcn  n(d)t  cinc  abfurdit At  bcr  anbcr  in  Dctf  £loff tri 

tm  1  unb  Oicd)f cn/  tn  »cfd)cn  ba^  £loff cr  r-on  ^tib*  ©c|rifft  bfc  £anb  gcbc  /  »ic  €r  in  fine  fcbrcf bt ;  roie 

ffcn/  .fta^fcrnuno  ^onigcnt|trorhtn  bcffarrracr  ac#  aud)bap^rfchrirn$/unbaUcin;ac^antcrf)injufcr:<(: 

«cfen/  ober  juxtafuaverba,  bcu)  J^crfommcn/  1111D  Srfcr)c  ntd)f /  roicba^  §(oficrmir  cfncr  cfni<3cntcr» 

ofc aufi  fo(d)cn privilegiu  derivirf e  poflcfiion  confir-  111*1  nrTt i«j<n  21iuroort  aufi  bitfcn  untjcraumbbcn  atgu- 

mirt  f)abc?  fomufifalfd)  fcnn/  oafibaetcXloffervon  racnns  ftd)  rocrbc  extricircn  fctancn ;  slcidjfcun  aifi 

2lnfan^  a(fi  cfn  ianbfafi  bcncn  «j&crrcn  ju  C02u hfciu  roan  cf  r  t rcffl ich  mtt cHclcn  2Bor f cn  b<$ C5lofl<r^ Re- 

^rafubjedc^<n><f<nf<pe.    EccequomodoLtusUf-  fponfioncs&rarionesrOitbaUgf r)aff<.  Magnaqui- 

fenbachonullusmantica  plenacontradidionibusul-  dem>  fcd vanajadantia. 

00  citroque vagatur.  2Bo5  <2r »on  U6  CXIofltriJ  @d)rifftcn  irrtf)fw 

Adrationem&feqq.  Refp.  r.  S)a§mbfefcn  fet/ftnb  ftd)inf<in<rf)aurTi<j.  ©annfomanaUeim^a 

6<t)b<n  ^r icff cn  bc^  J^crrn  Philippi  cauia  impulfiva  rciimbbc  ^Bort/  fcommau ,  (blcecifmos  &  vitia  ar- 

&finalisbeilf(fd)3eff?f  iff  /  ailfirocld)cil  Ltus  Ufien-  ^umentorum,  fallaciasdc  fophismau,falfas&doIo- 

bach  inercfcn  f an  /  exquo  modvo&in  quem  finem  fas  intcrprerationes,  contradictiones,  &  abfuxdita- 

foldx  QJnefT  $<b<n  fimnb:  bannb(ef<|beconcernir<n  t«  roolte  iiifammcn  icfcn/  rourbe  man  roor)l  <inm 

nicbf  alIfinte(bmoniumanriqux  hberutis  &  immu-  ^rcmpcNQJfarcf  barmit  aiirfricfjfcn  fcinncn  /  anff 

niuris  Ecclefuitica;,  &  promi(fioncm  D.  Philippi,  roflcbcm  ui  Jrancffurt  iiidjt  fo  vtclc  altc  <Sd)ur)  / 

Monafteriumineo  ftatuprivilcgiorumconfervandi,  'Pclq/  climpcn/  unbro(fi<3ce((gif<n/  alp  ber<3(cidJcn 

fonbcrnbccjr<itJ<nin|ld)nod)anoereparticulargrcp«  ^anbcln  in  fcincn  @d)rtrTt tn  1  gcfunocn  toerbcn. 

iKttcn  /  roclctc  ^crr  Philippusexaffciaupropter  me-  CQ?ff  rtotldJCm  fctlicjfc  linb  fa^f/baf»  J^err  Ltus  LUfen- 

rita^emCTlofiergrario(2crtf)ci(tr)aff.  bach  pro  intcntione  jurisdidtionis  folmenfis  cbcn  fb 

Rcfo.  z.  ©ictoeilofft  gcfcnidJf  /  bafi  efn  ab*  »i<I  an§5erid)f  t)abe/  al§  roaun  man  affo  infcrine  • 

^encf^tcr  Unbi*S>ttrtt>u  lcpber  bie  (frfahrnufi  gar  ^er  ^err  Philippus  rcn  ^nlcfcnffem  hat  bee 

jti  rfcl  bcwctfl !  bie  in  fcmetn  ianb  gelcjjcne  CII<*fl<r  dloftere  pnviUfu  coufirmnt ;  £rg»  iff  &er  ^crt 

bctrangcn  fan/  uno  bicfelbc an  it)ren  $rcr;r)eifen  uno  2&wrgcrmc«jtcr     $ran<ffurt  bte  <Clo# 

SX<4)t<n  frdncfet  ;  fo  fcnncn  ropr)l  foid)<  cxi^f?er  flcrecDbngfctt;  reume  bid; 

SIGNUM 


1 
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SIGNUM  XXXIV» 

yUuftrifflDD.  ComitumSolmenJium  conjittatur^ 

Et 

r 

Demonftratur,  quod  hoc  acque  ac  pracedens  fit  fi&i- 

tium,  contradi&orium,  6^nihil  probet. 
©Ollttttf :  2>te  $trren  ©raffen  toon  SBfin&cnberq  baben  aue$  w  Dcm  Weflct 

Privilcgia  crtf)ft(t/trclcbfd  allcill  DCII  Supcnonbus  UtlD  DbriafCircn  nirifrrnb 

-  I«n  gwctffcl  aufomme.  vv*wwm  auffcr  <u# 

ARTICULUS  I* 

3Btrt>  unfcrfucfjf  /  ofc  utib  ttclcfccr  ©cfiatt  t>cm  fitloffcr  Priviie- 

gta  Qcben  tootocn  ftynt  ttnD  cb  ctnc  Subjedio  fcaraufj  jufoigctt/  oDrr 
ttwag  cr&cbltcfcc*  cjccjcn  *c*  £loficrtf  &blct;nun$  repli- 

circ  fctjcr 

^nJ^  n,fma^ ,n  ^rfl)  flwfcn /  flfben/unb  confirmiret  baij  # fein^olhc  im  aan* 
iT  «a?  i!trt  £?,f;PP4? 10"  5Jlcfm*  fefn  3ur|hnrl)umb  £xftfl  Qtbm  Darft:  *Dcrcn  mari 
|-f«n  Dfm  Clojtfr  Piiviicg.a  afbrn  iiir)toiJ)faUDi;le  oorjciafn  ran. 
1  babf/tofniafrgffaatoOfrfitDactt/  2.  jDat  J»ri^bur9con0fr^aof.frfnm9vficb«* 
T  Dafj  conccflio  pnviJcgioVni  iupc-  ©fatt3rancffurtuntcrft*if0lid)f  Pri»Jegia,oif  mart 
nonwtcmDominiconccdcntisniAt    aua)im7forbfaB  DOrjutfaftt  wtify  unb  Dcralfichtrt 

arguiretmifbcmfaDcgbinfdif  majj  JperrnLtotlf-  oonauDf.n  gerrenunoetdttenmchr 
fcnbach  pag.  179 .  & « 80  rocttldufjria  umb  alictn  Dif        aCann  nun  auj?  folcben  Priv.ienirn  rtnr  Supe- 

VFIafrrr  jutuOfn/  unD  ffinf  Dedu«a.on  ttroas  grog  riorifdt uno Obriaf rtt aufT  SJrntfburu tumoluen/ fo 

juraa*tn/  ■  fltfaUcn  r>ar  jufcbrcibcn.  mu|re2lrn«burgaJJen  Dtntn/  oon  rorlchrn  trj  Pr.v.lc- 

r  jJ^^P^J^i^^t/l^tbm  nicbf  re-  gia|)af/i'ub,ect|fpn/tt)fl*rtmfr)rOannunqfrdunibf 

rpca.vd  DtfSub|c(a.on  Dfifrn/  Dtr  «n  Privilcgium  \\b  unOrodrc  oa*  9od  ardffl-  -Oaufi  <£oUmi  od 

pon  einem  J?crrn  aufjbittf  t  unD  annimmr f/  ex  dla  jufpat  tnir  fancn  Pnvilcaicn  ju  Srlanauna  Otr  orr* 

concefiionc  pnvdcg.i  Ju  .nferirtn  fcyc/  roic  Dann  in  mcpnttn  Obriafcit  uber  Da*  eioftcr  anfommrn. 

C^nhitauonc  Jioriort  S.gn.  JUr  gnuflm  rcmonftrirt    @0  tOfU  Dlt  2lbtrynuna/  DfTfn  Dltff  tDflffrf  grtld* 

i|t/ uttD  Dtf  <£ lofjcrd Viblfr-nuna.  trf Idrt /  aracn  rocl.  rung unD ConhWion bt nat fiiat  loirD. 

a)f  ^trr  Ltus  Uflfenbach  nfyt$  cT&tblicfcc*  t)af  op-        gritlia)  bt frnnt M  <Sio|tf r,  Dafi  Dtr  £err  Phi- 

pon»ret,roiccrfcJ)cinfnroirO.  J.ppus  oon  galcfcnftfiu  Pri»dcgta  ofbtn  t)abf/  rote 

$  •  l-  Dani)  foJa)c  Dag  e  101  r cr  mter  Documenta  fub  num.g. 

SlUfJ  (Srtfjciitliia,  UllD  ytccfp/icun^  einc^  Pri-   *  »•  P1?*^^  fo  Ote  €lo(tfrg  grfnhcir  unDexcm- 
f0i>)Cr  flar  ntcbt  Dee5  prtvfais-    Pt,onrt&:  to»km«emptionem  i  foro  iccuJari  mtJ)t 

//>  bcucrab  cine^  ^io|lcr^/>^.    STSSISiS/S  af ;inrcntlom  *u  ^ff  fomJ 

•«     t.  ,  .  mcil.  vid.  Lontut.Sigm  I.  Solmcnfis  4rr.xt.  J.xo.  & 

arneburg  * .  «}?an  J)abf  auf  Den  afatntf;ti»   Confut.  Signi  III.  «n.  j.  i  j. 
IigfnJgfOlaafn  unDACtis  ju2Bifnaffff)tn/  Dafj  Die      SumanDcrnmaatf  fcon/Oag  Di<  J^crreti  ©raf- 

S2Kr  ri<Tn  iu  ® ?Hm^  flW  Drt  e'0,Urt  f(ine  ff"  Anno  r45^-  iauf  Drifft r  eollmifc&fr  at frucf tf c 

^eff  /  (loJnhauffn^  gbfrilatf/  unO  .Ool&bfim  tc  ?»folaa  fubnum.i.&  in  Exctpu*«,t>m  /hwenj.t,* 

purcb  D« tn  ^crrtn  ^raffr n  2Jnlfitunfl  crftmablU  fub  lit.  G.  etniac grcphat aU(f  cin  ScifJana/  alo  matt 

Ofrlchnct  /  Dencn  i?o|tIfuffn  auff  arroifre  3af;r  Dtf  DiciuibrchSJorfjfcbaftrtn  atlfarnt  3;6fTf  uuD  ®>u* 

Q3rf D » rriaircn  oon  t brctn  ^flua . :  Ob  abtr  trr  ju >WufcDfn5cinj/  vBircf lar/ %>t lCfroJ>f im/  £id)f/ 

2lrrtt<burfl  Dicfflbc  brfommrn  /  Daoon  finOff  fia)  5??un|lfr/  ^orrTguu  /  ^)olij(;eim/  ^ocf cnbcnn / 

nicow-   A)a|j  aber  bifrauft  auff  2Jrnuburg  einc  Su-  gbti  |iatt/  unD  J?erflcrny  (Daruntcr  ^)0|f.<9uU  unD 

pct.oritiu  uno  Obncjfrif  mferirt  rocrOrn  ran/  mrr#  ciolnhaufrn/  alo  in  Dr^  rXJoltcr^  Dtina  acicaene 

Dr n  naa)f0|flcnDf  Inftanftcn  M contrarium  an ^03    ^)6fff  nid)t  bcarirfff tty  &  iu  pcr  errotem  inleru  vi- 

8  n*    «  t  ^  ^  *         ,     dctur  cfrc  mcnt,° Vja*  GTotnbauffn )  frfttnmaI)J« 

1.  ^abrn  Dif  i^rrfn  Jlanbgratfen  unD  Jur#  ^orTJfutcn  ju  bautn  untfratbrn/  Dem  (Sfoflfr  mo# 
Ittniu  ^ffffnOfmCloller^mebura  aud) Pnvircgu  flencrtl)eiltt  Dabcn/  fo  faflf  Doa)  Da*  (Siofttr/  Dat| 

Daraufj 
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Daraufj  beffelben  fubjecho  nict)t  gcfohjcrt  tocrDen 
mocje. 

^Ulin  fO  conccflio  privilegii  Dtf  privilegiari 
fubje&ioneminfcrirte.ahJDann  folatC-,DafiDa6  £10» 

flcr  gleicbfalg  aui)  Den  .tyrrn  ©rafjcnoon  £pp|fein 
unD  &onigficin  muffe  fubjeci  cimjefcn  feon,  rtxiln 
Diefclbe/  laut  bffaattr^tnlag/mitunDgcfambtDcn 
-Ocrrn  ©rarTcn  »on  ©ollmi  grfpbfitcn  cjfben  1)0* 

fcflt:  ^nDtmf  abfrDmfrtbfn  parsadv.  fmif  Jurisdi- 

dtioncmubfr  DagSioftfrfinltchct/  tvic vrolJcii  Dann 
Dic^5frr/n  »*)ra|ftn  OOnvgolIimJ  ex  tali  conceflione 
ajicujustemporalispnvilegii  Dftf  SlollfrtJ  fubjectio- 
ncm  unD  ir)rc  Jurisdictioncm  infcriren? 

3Bahn  aud)  p^s  adv.  au&€rla|Tuncj  DcrQ3ee 

DC  fubjcctionem  Monafterii  fcblif  |fcn  tDlll/  OUtJ  8T?cf)* 

nuncj/  Da&  tic  35eeDe  ein  3<ua."uf?  Der  lubjccuon 
ftne :  alt?  Dann  repenret  manpnoia,  unDfacjt/Dajt 
roicn>of)l  Dit  35eeDc cflicr)cr  maiTcn  Der  ©ufer  obliga- 

tioticm  &  recognitioncm  Oomini  terhtori.dis  an* 

jcujt/Dod)  Dicfci  &uter  halbfr  Da*  (Jloftcr  mit  fci» 
ncm  Dntnct  nidn  untcr  8>oUini|(^(r  Q}otfmaf|icj* 
fcitaclegcnfcDfi  <ilfict)r©if  auchanDere  ^tiifttr  unD 
cil6|tcr/oDcr21Dciicbc/fo  in  Dcm  vgollmifdxn  ianD 
tyuter  f)abtn/  Dcrfclbcn  t)albcr  nicbt  ®rdfflict)c  Un* 

t Jr t h.lllcn  fcpnD/  pto  quo  faito  citatur  Gail.  Ub. 1.  Ob- 

/erv*r.i.  roaa  fouft  Dic^5fcDc  btlanat/  ift  Daoon  ia 

Confutat.Signi  n.SolracnfisDic  Controverfia  gnucj» 
fam  abacbanDrlt. 

3um  Dnf tcn  ift  juroifftn/  Da§  nid)f  ju  crft  Dag 
(Elofter^irnSburgDurd)  Dit  PrivilegiaDtf.r)errn  Phi- 
Lppi  frt»  gfmad)t  roorDcn  /  fonDcrn  oon  3cit  Dcr 

©ttfftung  fTCr)  unD  exempt  aetvcfcn  ff  t)f  /  tam  quoad 

fe.  lautDer^Bort/urttcr  urtferrt  2Utertt  tn  $rcy> 
bctt/  <&naben  imo  Kccbten  cjcfcfjcn  ban: 
quam  quo  ad  bona,  (auC  Der  ^Borfen/  utto  mogen 
€5tc/  bie  (Bcifrltcbe  31»  3rrt8burg/  ficb  ent* 
f  cto  ulDt  cjc  11  tmt^rcybeit  nycex  prn?  1  lectjen  1  mb 
<mcb  mtt  /jerfc  ommimcten  oetfclbcntbre  (Sw^ 
oe/  alctcfcer  YDct  |  c  ale  bcu  te  ju  Eactc 

^umcierDtcn  rcmonftrirtDae*  (£loittT  ab  cxcm- 
plis,  Dafj cx conccllionc  pri vilcgiorum fbf n  nicbt f lllf 

juitsdictionfolae/rote  Dann  aud)  juoor  er6rfertijt: 
gefcfct  abcr  /  Da§  folcf)f$  roar)r  todre/  fo  rourDeDod) 
tonDcra  fa6to  Der^jerrcn  ju^un^enbfrci  flar  un* 
gcrdumbt  auff  Die  Ofrrm  ©rafffn  ju  ©ollm^  ar- 
gumeatirt :  v.g.  J)t'e  /jerren  3U  tTJurtrjcubcrcj 
t^abert  btm  Clojtcr  P.  ivilegia  ertbetlt/unD  foldjc 
^rtf)Ci(unj  UnD  conccflio  inferirt  fubje61ionem,uti 
p.us  adv.  opinatut :   Ergo  ift  bae  Clofrcr  OettCrt 

^errcn  (Br«tffen  3U  ©ollme  untcrrtvut 

fo(d)e  illatio  aultia  tvdrc  /  f 6nfcn  ja  Die 
@o!imifcbe  ©d?rifftftcll(r  fuglicbcr  alfo  argumcn- 
tircn :  5)cr  ftctr  Cuno  fel.  ^crr  OHun» 
fcenbero,  batDa^efoflerqfihfft/  unDDigPnv.ie- 

gmm  Cjebcn/  Da§  «}  ^b  omni  feculari  potcftate  nitt  DC« 

ncn  ancjfboricjf  n  ©uftrn  mtbobcn  unD  fret)  fcpn  fof* 

tC :  Ergo  \\i  Dai5  SloRcr  pcr  iftam  conccffioncm  Den 

^crrn  von  galcfcnflein/  unD  r)crnaco  Denen  J&crm 
Qirafftii  ju  ^odm^fubjedtunD  unrertr)an  roorDen- 

Scdeft  inepta  illatio. 

S)ann  tn  Wefem  befnDen  Die  ©ollmifdje 

®cr)rifft|lcllcrjn>epviria:  Pnmttm  eft,  quia,  ficon- 
ccflioprivilcgii  inferat  fubjcftioncm ,  tunc  fequitur, 
quod,  dum  Caftrum  Aquilz  Ordini  Gfterc.  tradx- 
tiun  flut»  ab  omni  potcftatc  fcculari  ab/olucum,  co 
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ipfo  manferit  D.  Cunoni  iub;e£tum,  vcl  alia  fubjc . 
dionenovafuentobhgatum,  quod  cft  contradclo- 

rmm. 

Sccundum  vitium  eft  :  quia  raaic  mfertur  a 
conceflione  privjlrgii  FaJckenftciniani  ad  UD  Co- 
mitesSoimcmes:  etfi  enim  conccfllo  privilegif  tub- 
jec*tionemaigueret,nonfcqucretiir  tamen.qudd  Mo- 
nafterinmcflctratione  privilcgiorum  Falckentleinia- 
norum  D  D.  Comitibus  Solmenli  bus  fub.cCluro : 

Quomodo  enim  fequitur:  D.  Phiiippus  dedic 
Monafteno  privilegia:  Ergo  Monafterium  eft  fub- 
jedtum  DD.  Comitibus  Solmcnfibus  ?  cjuaiendn 
Stollbergehlibus  dcKdnigftcin.^  qnarenon  llenbur- 
gicis,  8c  aliis  D.  1'hilippi  hzrcdibus  &  Succeflonbus? 
Certc  hic  nulla  invenirur  coha:renda  terminorurn,  id- 
eocftineptafequela,  cjuacamcn  cx  dodcnru  Lu  Uf- 
fenbachi  colligitur. 

S.u  / 

^Bcr^cn  part.  ddv.  jufamnicn  flc^c.qcnc  Jtr- 

piud  uorflclcqr. 

QBaiJ  LtusUffenbach  im  DeduH.  p^.  184.  i8f. 
186.  ulqueadnncmmitlMflfn  2Dorffnreplicirt,umb 

5uern>ti|cn/  Da§  Dc*€foficr0  ^iblcpnuncj  unaiilna/ 
unD  emmar)!  fitr  atlcm  DaiJ  c. !c|icr  unter  ^ottmi* 
fdpcr  Jurisdiciiongtf)6ricj  fcyc/  bc|tcl)ctin  foUjenDm : 
x.  '5)af  Die3oDbcficr;unfj  frepiici)  tacincSu- 

perioritatcm  quoad  concedcntem,  &  li.bicctioncm 
quo  ad  pcr Ibnam .  cui  conccditur  nad)  |id)  fuf)rC : 

unD  Datj  aud)  DieCJctici,  roann  &\t  in  nnera  oDcr 

anDcrra  Territorio  ©utcr  brfl^cn  /  nuione  iftorum 

bonorum  DetJ  ^&erm  Iurisdiciion  untcrroorffc  n  ff  om/ 

unD  Dtffcn  lunsdidion,  quo  ad  ifta  bona  a£hvc& 
paflivc  recognofcirm  millfcn :  pa  GailJi^.t.^/*rT>.i. 
ubi  tamcn  G  ad.  dc  hac  matena  mhil,  fcd  dc  conhxma- 

tionephvilegidtum  tradat., 

£)afi  Diei  Monaftcrio  herbet)(j(»ogene  in- 
ftanti*  Den  cafum,  roormn  man  occjcnroartig  v«ii- 
rer,  lancj  nid)t  exprimircn.  ©aun  Dic  gracj  fnje 

nid)tdeforcrilibus,  fcd  de  incolis ,  fo  miftm  inDrt 
Domini  pnvilcgium  concedcntis  terntorio  gdrflcn/ 
UnD  vigorcjuristemtorialis  juxta  prxfumptiones  ju- 
ns  Dem  Domino  territoru  untcrtDorftc n  ICt>nD  *  DafiC* 
rofcm  ^roeiffel/  roann  cin  Dommus  terntoni  ccm 

IncoUcfootiginahterfubjurisdKftioncift/  Cin  Pnvi- 
Icgiuro  (rtf)Cltt/  co  ipfo  fctrc  Supcriontatem  m  DtOl 
i)0Ct)ffcn  ©raDexcrcire,  privilcgiaius  abcr  ttPtjr;rcr)C-' 
Dafj*£rfubjurisdichone  muifc  gcroefcn  fftyflL 

3.  fepe<inmar)lcjen)i0  uno  blcibcDarber/i?a<j 
Dad)cni9C/  roae^  m  rerritoho  liecjer/  foltcn  ee  au0 

lo|lcr  |Cr)n '  ex  fortiffima  juhs  prztumptionc  fub  ju- 
nsdic^ione  Domini  territoiialis  bfCjriffjcn  ffuf  /  Dfr» 
gfffalf/  Da^Dominust  rritorii  fo  WOl)!  quoad  pof- 
fcfrorium ,  quam  petitonum  intcntioncm  fundauro 

f)atc 

4-   S)flr)cro  erforDerf  roeTDe/  fcijfj  rcnrnigf/ 

fo  ftn  partial  oDfT  total  exemptioncm  prjrrcndnct.Dit'» 

fdbc  fldrlicb  berohfen/  unD  haupffcicMtcl)  docinn 
mufl(/Da§folc|)ecxcmpiio  jr  unD  allerocgf  in  ufuct 

obfcrvanaa cjerocfcn.  Alcxand.  conf.n.  w.}  wL*. 
lAvi.fMrt.  7.  decif.ip.m  4  Mynfing  Reffomj  19. 

f .  SDcu5  (Slofter  f)abe  abcr  f cmc  fo(d)e  Obfet- 

vantz,n>OrDurcfy  einrotal  exemption  i  )urisdi<5tiooc 

Solmcnfi  Def)auptetn?eTDenfdnne/fur  ficf>:  fonDcrn 

DctUfdbcn  ftCt)cnO(h  (ntCJCCjetl  contrana cbf;rvauoa^ 

tftocm» 
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bQ  rumlicr)  bad  ^otfjcjrdfFl.  £aufi  eoUmtJ  mit  fo         Ad  *.  Refp.  1.  (?gfti;<rrar>r/  bafi  roanneirt 

Ottlfdlticjfn/  unD  anriquiffimis  a&ibus  jurisdi&lona-    S^tTX Df  ttt  Incolar  priTilegium  Exemptionis  cr  rf)Ctlct/ 

Lbusir)meDa6ipfojute,&:  ejusprxfumptionegnucj*  iuoor  muflir  untfnoorffm  gcteefcn  fom;  (D?an  r)aC 

fam  radicr.re  jus  t;rriionaic  juallcm  UbtitluD  bfftar*  abtr  necb  iiiftnal)!  Qtx)6xtt  i  Da§  Dif  Pft|tltd,c  in 

cf  tt  habf .  <£t  af  tm  unD  fanDm  fo(ct>f  incolz  ff  pnD/  Dit  origi- 

Ubf enim agicur, inquic,  uti  hfc,  de  jiuisdi&io-  naliter  fub  juris* !  1  d ione  Detf  I an D£  > c 1 ,  \\t  cfcer  Ma- 

ne  univerfaliter  quarfiti  confervanda,  fufficic  unum  gifhats  |~(  miD- 

acluniruifIe«crcimm,4icipfauniverfaliterconfcrve-  ^  Refp,  z.  ®Qp  Dtfi/  eflc  quidcm  in  territorio.fed 

oir,  licec  in  acquirenda,  unus  non  (ufficiac.  Klock  eflcexcrriptum,  mit  Dcme  t\X\t  ffOf  •  efle  cxemptum 

Tom.i.conf.io.  n  2iS.  Surdus  con(.  515. 47.  Unde  in  tctntotio, acefle  cxtra tcntorium :  utidc  cxcmpti 

excrcctis  fic  confervans  jurisdictionem  in  uno  achi  forcnfibuscotnparantur.  Wdc.b  conf  88«  num.Z* 

cenfcturctiam  eam  exercuiire  &  confcrvaflc  quo  ad  Reinkingk.  Ub.\.  dt  rtftm.  (tcml.  cUff.x.  cap.  u  n.  -j. 

cxtcta  omnia,  in  quibus  nullum  exercitium  habuit,  flc  Monallerium  efl  quidem  materiaJiter  in  univcrfali 

Mafcard. dtprobt.  cond.  torj.  n.ii.  ubi  tamen  ho-  tcrritorioSoImenfi,(cdformaliterccnrctur  efle  quafi 

fum  nihil  dicic,  fed  concl.  948.  n.  6.  aliquacenus  mate-  extra  idcm  territorium,  quia efl cxcinptum.  vid.  Con- 

riamtangit,  ubidictt:  per  unicum  adtum  probariju-  fut.Signii.  Solmenfis  nr/ic  1.  §.1.  quoSoImenics re- 

risdioVaoncm  in  univcrfum.  $uff  Di§  fd)rc ilH  £r  foU  mitto.  2Ba$  aOf  DD  faam/  Datf  roirD  S)iXX  Lt.  Uf- 

gmD5:  fcnbach  mit  ffinm  Collcgis  Solmcnf.  nia)t  umb* 

6.  ©a  nun  Dtf  t>or  radicirte  unD  cjfcjrunDfte  fthrm. 

jurisdidbo  ttni  verfalis  Durct)  ftntn  adum  five  fr>eciem  .         Ad  }  tj^  ^        ^  fcjngffl(n  rjnrnflr)| 

jurisdiaiomsranconfervirctrofTDm/  roaarotUDann  j,jc|m(hr  unDroaljrtrDarhfo/DQfj  cbcrtnid  t  un.ver- 
ftrjn/Daman ntdjc ftnm/  fonDfrn  j<r>cn/, sroanfjtay  fc|lter &q*.  j(nifl/  nat  intintm  Temwrio  titattt  d* 

unDrotitmthrfpccics  jurisdicxion.s,  fo ntcptfMon.    tcrritorj0  &  jur.sdiOjone  Domim  icrriror.alis  ffpe. 

bern  mer)r  unD  refpccW  hunDcr  rrncuM  per  tot  fccu-  vlA  ^1^.  ^  e/ajf  e.  C4f  u  m  7 $>  n6  #  77>  Be. 

la  cV  intervalia tcmporum  of)n  Ctnigc  dtlputatton  ru*  f0ld.  confi.^. m.\ j.  > 4.  & Jt^.  vid.  Confut.  Sign.l. 

fjicjexercirccrDOrDm/dcducirccbat/  UnDDa  nOlDlCJ/  Solmenf:4r/ir.i.$.i.  ($  j.  ubi  hoc,  quo  ad  Ecde* 

nOd?  ffinfr  deducirm  f an  ?  roiC  ntmlici)  fO  ttOhl  m  Cas>  Monaflena,  &  Ciericos  efle  venffimum,  invin- 

Civilibus  al&  Criminahbus  Dif  jutisdidio  Solmcn  is  cjbjjltcr  deraonftratum  eft ;  6c  illiterau,  imo  Ruftici 

f)\tX  unD  Dar  Durd)  afltrbanD  adlus  junsdi«aionales  s0jmcnfCj 

figacions  mgenii  capiunc. 

exercirccunDconfervirecmorDcn.  SBoiauff  £r  fol.        ^fr^t  UtTcnbach  roollf  rincn  ©t^nftDfr 

gtnD^concIudirt.  oDcr  ®<j)uma<t)cr  ju  granccfurt  fraflm :  ObDii 

£anmt  ifi  nf bm  anDc rn  jt Drr mannf ghd)  w  0f j Dfl fctbft/  tpctlu  ©it  in  Dtr  etaft  mohnm/ 

5lucjm  gtlccjf/  mit  roa»5  icblta^t  unD  uncjfrfumbffn  ocdnjfcjm  D,tm  Magiftrat  untfrthcinia  frynD  ?  Ltus 

©fJtincjriinDtn  Da?  £lottrr  ftcr;  bfmuhtt  /  Dmt  ujfcnb 

ach  non  diftinguit  intcr  has  propofltiones : 

JpO*3rdrTl.  -Oaufj  eoUm$  fO  fffl  CJfCjrunDctf^/  UnD  q*,A  #  m  ttrruorio ,  frMfmmttmreJfe  dc  ■Jtmtortt: 

mitfOOiHfllbcrrlidjmaclibusbffraffncjtfO  jus  terri-  £t  .   q^j  ^  ,m  Terrvorf,  eft  de  ttnkwk:  cum 

toriale,au§  ftllfm  blOlTtmpruritu  exempt.onis  t*W  MmCnaliudfn,  efle  dc  Territorio  j  aliud  verA.  prae- 

meffcntlid)  judifputirtn  /  unD  Dtf  ^tifftcr  unD  (umj  cfTc  de  Terruorio :  qu«  Lau  Uflenbach  con- 

?onD^  *S)txxm  umb  if>rc  fBfrtd)ricjffit  «ubrincjm  /  fmidic, ; 

unDf«d)an@ottDcm2iafrh6d)|tm;unDDn  Ad     Ref  R      m    iderA  ^       .  • 

mf  gefrycn  Obriafcif  juocrflrnftfn.    H.fcc  fimt  cilm  E      ioJs  fint        mco  band^ 

Dcdu<aioncm  vctbofam.  Rcinkmck. d.  loc  mmm.  67.6%.  eo  fal.cet ca- 

fu,quando  de  cxcmpttoneplenar.e  nonconftat:  Vc- 
^ •  5-  lum  hoc quo ad Ecclefias  o:  Clericos  non requiritur  t 

Quiaaotiffimumcft,de)ureEccleu*as  &  Clencos  non 
^loftCr^  StblfDnUIlfl  flcf)Cf  fCfJ  QCCJCn    dlc  dc  foro  feculari:  fic  etiam  dc  Nobuibus  diccn- 
ClllCtf  3UUI  6fftCHt  tDiCDerMtCtf/  Un#    dum  cft  ,  quorum  Nobilitas  &  Excmptio  cft  no- 

beflrunDcrctf  /  bfntertrtcbcnc^  unD  to™> 

fC&acbjliattCg  ^tnftrCUCU-  Undc  quifpiam  rcfpondit,  quod  a  Monafteriii 

&  Cleric.s  petere  probationem  fuz  immun.tatis  Sc 

^lUte»  Di§ /  roa^  Ltus  Uffenbach  bmcjfgfn  fin*  excmptionis,// p*rsdrfp€cies  detirti,  c6  quod  jur« 

flrtUt f/ift  fd)Otl/exccptis pauci(fimis,offt repetirc,unD  communi  fint norot ic  cxempci,  & calis  exemptio  nol- 

bfantroortttroOrDen/a(f)>nid)te)anDtreiifi/aU  qua-  Ilobfcrvanriicontrariivclconfuccudine  vcl  prilcri- 

cer  &  dccics  repetica  rcco<ftaquc  crambc  •,  Df e>rr»f qt  11  ptionc  minui  aut  tolli  poffit.  vid.  Confut.  Sigm  17.  4r- 

Dfr  3)Cubf  niC^ttVCrtD/aufftJ  nfUf  Otfl  rotitlfufftiCJf^  «c.z.  &Confutat.Signi  ji.<r/»f.*/r.utproindcnequc 

Daraujf  juatltrDOrtcn.                                  ;  dc  talis exempcionis  oblcr vantia  Clenct  docere  tene- 

Ad  1.  Rcfp.  ^>a§roimicr)tiniftisterminisver-  antur;  fcd.is,  qui  corum  cx  mptioncm  impugnant, 

nfcn/0b ffroQ Dif  ^OU  ^ffrtpuncj/roif  aud) DtC @li*  incumbat probario. Mafcard.<ir prob.concl.  $04.  *.  t. 

tfT  D(r  Clericorum  recogninoncm  Domini  tcrritoria-  yconcl.  tftol.  n  fo. 

iismiificbfiifjrm/  fonDcrn  obman  DtrgoU  Q3efren#  Ad  j.  Rcfp.  Negatur,  Dafj  Dae?  Slofler  fein« 

ung  unD  Dcr  $Uffr  hQlbtr  in  Ctnrt  anDcm  S)tXXXi    obfeivantiam  toulis  exemprionis  i  foro  cV  jurisdi- 

?anD  Dflftlbm  roar)rtr  Unfertr)an  fcpc/  fiir  rofldjm  dtioncSoImcnfi  fur  fid;  r)abf.  S)ann  ij]  baupt* 
Dit  vgeUmifd^  Da*  ^io|ier  haitcn  ?  hoc  negacur.  fdcbiicjjj  beroiefm/  t.  X)a§  Dae*  ciloffrr  /  roie  afle 

Cail.  Ub.x.  obferv.tf.  n.ic.  vid.  Confucar.  Sigui  I.  (Ji|ltrcimffr  SIuflfT/  00U  Dem  QtXXX\  CunoneDfnt 
Swlmenlis4r»r.  1.  $ ,  *,  ($  j.  tnic.zo.  § .1  ^  j.  Ordioi Ciftercienfi  frcp  OOrt  aUcr  rotUltchfn  fdla<S)t/ 

r»s  //.  "  ©croaltv 


3i4     Confatationis  Signi  XXXI V.  Solmenfis 

©fira!f/^errf*unflunD^ottmdiri0ffit  iibcrgtbm  eftcxjurecommuni)  cbdirt  unD  diffipirc tpfrb/  r*te 

reorDm.  Dann  Dte  ^men  ©raffen  a£us  |unsdiOionaks  gc* 

i  SDafie*  su  3eitm  flerrn  Philippi  in  folcbcr  flcn Dad<5iofttr babm  cxcrcircn  f  6nnm  ? 

^nWtunDocinpcion  flcfianDflt;  €r  fOl*«aug.  UnD  im  foB  ®l  jurisdiOionem itemtotulem 

trucflich  infrinm  Drm  eiofter  crfbtilten  «ricffcn  gebabtpdttmfofragtman/  rrarumb .alfljann  Me 

UnD  privilcgiis  bff mnt  unD  conteairct.  obfervantz  unD  prxfcnpiten  notb»cnDlfl  fl t\Vt\m/ 

?.  'i)ag  Dic ^crrcnOraffcn  $u©oUmo7  in*  umbeineJurisd.a,on  auffsuricbtcn/  unD  in  ©tanD 

Deme@ieDeo  Slofters  Advocati  ferjn  itoUcn  /  fein  subringen  ?  ©o  man i  aujf fcfltm  ftufj  DcS  ?anW. 

r»iDriqc»oDerflcflcnrt9Cecpf  Dur*  ir>re  allcgutcillc-  r)crrltd)cn  9le*tcn«  flcbci/  njaobepoTff  rt/Daf;  man 

girimosaftusiuvafioni$&turbadonis,welo>eDie0c*  riocbDartu  fo  perrourmbDe  ittucfcn  braucpcntt-iU/ 

acntheilifle  cx  crafsi  &  grofla  imagmationc  jurisdi-  auff  n>eld)en  Daffelbc  Daber  frtccpc/  oDer  hucfie  mtc 

aionalesnennen/babm acquirirm  f  6nnen ;  maffcn  cin^rippil?  cWenimjurctcTricorialihabuiacdi- 

Dann  Dic^aof.Mandau  aUm  i&rm  aftibus  contra-  cuntur.idcxnullaaliacautahabcrcpotucrunr :  /.  m*m 

dicireminDcmeeicerfldrm/  Dag  Dte^>crr<n@raf*  «irarpW^/.jsV^./in-.Marpurgcnf.  W.4-  t"fi 

frn  unrfd)tmdiTi9fr/unbiUiflfr/unDflfn)alttl)dfiflfr  4«.«atz.KIoxk.r#w.j.»ii/:i8i •  «8t-  . 
SCcifi Dae? (Sloite  in  feinen  greppeitcn  tarKnk  unD         Ad  6.  Rc(P.  2)afe  Ltui  Utfenbach  aufe  nncm 

nidjtDeeeioileroObriflfcitfepnD;  jugefcftn>efflen/  r)Olenga§rcDe:  Danncciflticcfc  ni*tprobut,Da& 

Dafi  oie  f tin  einfeiflca  oernunfffigciS  Signum  biibero  Die  £crren  ©raffen  cine  rad.cn  te  Junsdidion  uber 

habmbcpbra4)t/»el*rteineJanD0bcnlio)eObri9.  DaS  £lofrer  babrn;  n>rniger  Dafj  Die  alleginc  atfus 

fcitubcr  Da$£lo|tcr9?agc!e5  breit  bemeife.  einc  jurisdiOionem,  fonDfrn  oiduupr  inv.dionemae 

H.nc  RJp.  z.  Quod  quidera  ccnfearar  Do-  turbationem  mdnnifllicb  duciren  /  fO  ©ie  ex  conce- 

aorum  ouinionc  unus  adus  legitimus  fufficcre  ad  pto  donrinii  &  jurisdi&ionis  acquirendx  affc<3u  flC# 

confcrvandam  univcrfalcm  jurisdKftionem  fcmcl  ac-  gcn  DlC  ©ci|l!icbc  (  roclcpe  <5if  vigorc  prxtenfi  juris 

quifirami  Snz4w>c$nf.w  m.47.  Klock  Tom.x.  «»/".  Advocaritii  bep  ibrcn  grrppeiten  unD^ruMlrgtcn  ex 

10  m.ii%.  verum  undc  Ltus  Ulfenbach  docebit  DD.  confcicruia  JUfCpU^en  obligirct  jvdrcil )  mit  unOfr* 

Cormttbus  competereuniverfalcm  vel  partialcm  ali-  antroortlicper  LlnbiUigfcit  cxeraret,  unD  fld>  flcgcn 

quam  iunsdidhoncm  in  Monafterium  ?  Qui  ratione  Dcn  2tUerp6d;ttcn/  ttelcpcr  fcinc  tvcltlicpe  £m  ftl  jU 

probabit  eos  adus,  quos  DD.  Comites  excrcuere,  Obriflfett  DCT  ®ei|llicbm  UttD  tfirtfcm  OCTOrDnet/ 

fuificleginmos/  oerflrifffen  baben : 

Dicu  1.  ex  eo,  quod  Monafterium  in  territo-        ^n  Dcffen  @fraff  fafJcn  Die  jenige/roelche  foldje 

fio  Solmenfi  fitum  prxfumprionc  juris  rcfultantc  ex  aausbabmflCrabten/UnDflCflcn^crDilfm  cx  inv  dia 

territono  fit  deSolmenfium  DD.  Comitum  juiisdi-  ImmuwcatisEcclcfiafticx,cV:  prava Rcligiofis domi- 

ftione.  z.  dicit,  Daf?  DtC  J&erren  ©raftm  Dae5  jus  ci-  nandil.bidincficbuntcrftcbcn  jUmanutcnircn/Daniit 

undi ,  mandandi ,  arreftandi ,  mulAandi,  capnvand  ©IC  alfo  btf  C£!off Cr  umb  fcitlC  llbcr  flinff  hunDnt 

hcrbracbt  tr)abcn  per  obfervantiam  Sc  przfcriptio  i  3af;fcbnbracbte5repr;eit/exemption,unDiXtci)tcn 

ncm ,    1  bringen  /  unD  Dcm  un(5atf)olifcf)em  wrDerblicbcm 

Sf)?an  fragt  aber/  roann  Die  prxfumprio  fundata  3oa>  unterroerfff n  /  unD  e nDlicb  De n  t>on  3bncn  fo 

n  Territorio  oon  DfT  flartn  f unDbahrtn  £TOaf>rr>eit/  genantm  SDornbufd)  aufirottm  mddjtm.  ©oft 

M  EUrcbcn/  Clofler/  unD  (Efctfllicbe  t?ott  roirDuneJ  abrrbor  aUrm  hdfcn  ^oUmifd^cn  Ubcl  cr# 

wcltlKbcr  '{Hrtsdiciton  cxempt  feynb/  1  uti  in  Con-  Idfcn/  unD  »erbutm/  Da^  Die  bofe  Confulenttn  fola)e< 

fut.Signi  V  bolmenfis  mrt.  4.  (3 )*W>  demonftratum  nicf)t  Crleben. 

ARTICULUS  IL 

S5trt)gencraiicer  untcrfuc^t/  ob  t>\t  6ollmtfci?(mtt  &cft<mb  bcr 

SBarjjcit  o^tt  contradiaion  Df  m  (ofl  tt  arngburg  gre  t>^cttr  n 

jur  rf  citnm  i 

>2lcbDemeJ5crr  Ltus  UfTenbach  Dcm  dloffer         '&l<xfot\Ur\  I  trelctcm  ©ic  Docfc  ci((( 


feine  exemprion  t\n\\tt)tii  fonDern  uberaU  @f iftlictc  Jrc t)[)Cttfn  dcncgirctl. 

1  DaifclbcDor  fincn  ianDfaffc  n  unDUnttrtban  ©a^  Sloffer  prxtendiret  immunitatcm  Ecclefia- 

Deren  (^oUmifcpm  ^errm  ©raffm  au§»  fticam.quo  ad  locum,rcs,&  pcrfonas,juxta  jura  com- 

„ruffef/fd)rcibtgr  tnDtdmtl.p ^.17 6.mfimt:  S)a§  mUnia  &  fundationis  litcram:  Diffelbc  bfflthct  abcr 

„untfrDc|fcn  glficbmobl  Die  ©cifllicpe  ju  2lrn^burg  Darinn/^^/»^»,  quodfitlibcrcum  bomstrad.- 

„oor  anDern  lintcrfbanm  Dergieicbcn  grcpbeitcn  ns  abomnifeculari  potefbte,  &  DD.Fundatorcsri! 

,.  babm/  Dag^iefTd)/  rt)ie©ic  ungutlicp  tbun/  hl  jurisincohabeanr.ncquefupcrbona  loaiptius,  laut 

,  Demgerinflflfnnichtbffchmdrfn/fonDfrnpiflmebr  Fundarion. 

„DancfbarliO)  tuerfennen  pdften/  Dai  ©ie  »on  Den  QmomdperfomM:  quodhabeam  privilcgiumCa- 

M^Crrm  \U  fJDJun^cnberg  mit  Derflleict)en  reicbfn  nonis:  ne  iis  manus  inj.ciantur:  deinde  privilegiura 

„  etiffrungm/SnaDm/iinD  3rcr>f>eitcn  fepnD  per#  fori:  quodimportat,  nccitari&  judicari  poftlnti  ja- 

„  frf)cn  roorDen/  unD  Derfeiben  nodj  gegenmdrfig  ge*  dice  fcculari :  &  ne  I.gentur  legibus  Magiftratus  fecu- 

„nic|fen.  Hxcfunt  mera  blaterarncnta  &  contxadi-  laris;& habeantexemprionem  ab  oneribus  perfona- 

cloria  nugamenta,  uti ez fequentibus  eiucefcct,  Au-  hbus. 

<*l4mai'  Qm*  *d  omer*  remhm  &  mttxt*t  fleff ef>m  Dit  © Oflmi» 

•  -**  u  tr*  eS  u            «    ^  *.  fcbe/Da§Diegrifllid)e@uterbou^eDe/<Scf)aijung/ 

4  ©OllinffCVf  faacn/  Dao  dlOfter  paDC  etcur/3rof)nDimff/unanDernDc:flleia>noneiibus, 

Darju 

....  M>fim  »»• 


i 


Articulus  I 

fcarju  fonfl  bie  UnDert&anen  bcrbunDcn  /  befrepct 
UpnD.  iraSolmenfes  in Ouplic.  Vid.Confut.S.gni  i. 
Solmenfis  in  prmctp.     dandt  prr  tott 

*flunfagen  ©ieabcr/  Dafj  auff  ©oflmifcfccr 
©cifen  Drm£Io|tfr  ma)t  cinmabl  DlCprivilegia  com- 
munia  tinaftfauDm toorDm t  Ergofacjcn  fc5if  nia)f 
mit  2Bar(>eit/  Dafj  DatJSIoftfr  ooranDern  UnDer* 
tt)anm  Srcpbciten  r)abe  i  Dann  fo  bitfc  pnvilcgia  oon 
fcem  £lo|lfr/  fcinen  ©ufcrn/  unD  tyrfonm  fcpa- 
nrt  rocrDcn/  alfj  Dann  r>atbad  Sfoftcr  m  fcinc  pn- 
vilegia ,  unD  ifl  g(etcr)m  fortis  mif  Dcn  UnDertbanen/ 
uno  fa)limmerer  conduionis  al$  ir)re  $)oitf**Pfar» 
rer  /  rocld)e  jum  roenigftcn  ab  oneribus  rcabbus  & 

mixtis  quoadbona  parochialiabffrepCtfeOllD. 

2ln  Dte  ©fifftung  roollen  (feic  aber  aar  nid)t 
<jcr)altmfepn/  unD  facjcn/  Dafj  Dicfclbc  fcinc  omni- 

modam  exemptionero  mitfld)  flJ^rf:  gcftaltett  Dann 
£frt  Lras  Uffenbacb  foltfcc*  mttfOlcjcnDcm  fyllogif. 
moinnovafigura*  &  modoignoto  bCtDCifen  n>i((. 

XVae *>ae  t>ort>in  gcjfieff  tete  Clof  f  er 
eenburgfur  /mmmmtattn ,  $vtylytittn/  uno 
jMrudtBioa  cjt'l>abt  /  folcfeeefbll  vcrntog  ocrer» 
frett  •Btictftung  D.  Cunonis  oas  Clofter  3rn> 
fpurgr>*bcit: 

^tf*  baeCIofter  2tltenburg  lyat  vtgort 
fcer  tvfttn  Qtictftung  Conradt  ttmt  excmptio- 

ntm  ommmodam  gc t)4bt  •' 

Ergo  tcn  unb  mag  oae  Clotfer  2Jrnfpurg 
•ermogOer  ^ticfftung  Cnnonuttint  ommmo- 

d*m  txemptwntm  prtttndtrtn-  ita  Ltus  Uffenbach 
i*Dtdn£l.  pag.it. 

«]5ter  rooQm  roir  nid)f  oitl  Dm  Syllogifmum 
mmimren/  in  rorid)fm  jumercfcn  x.  DafjDiema- 
ior  propofitioDen  sSficr)nicr;tr)afte:  3)annfoman 
genau  Dte<25aa)  confidcTiret/  finDftd)/  quodfualia 

conditio  Monafterii  ArnsburgenfisOrdinisS.Bcne- 
diclini;  alia  verd  conditio  noftri  Monafteriii  Arns- 
burgenfis  Ordinis  Gftcrcienfis :  ideoqLea  fundario- 
ne  Altenburg.  Monnfterii  vitiosc  argumentari  iim- 
plicitcr  ad  conditionem  Monafteni  At  nsburgenfis 
palara  eft  j  cui  accedtt,  quod  luppofitum  maj.  fitfal- 
fum  &  fbphifticum. 

UnD  z.  jumercf cn/  bafj  in  Die fem  Uffcnbachi- 

fd)m  Syllogifmo  feine  figura  unD  modus  cntr>af fcrt 
ftpe :  Dann  tffinD  ftdr>  tn  Diefcm  Syiiognmo ,  qu6d 

medium  fcmel  fubjiciatur ,  Cc  femel  prxdicerur;  cx 
quo  ad  primam  figuram  referri  dcbetet :  quia  ver 6 
prima  figura  non  habet  mmorero  parriculareni  nega- 
tivam ,  uri  cut  ren  ri  pcr  omnes  modos  patet ;  crgo  ad 
primam  figutam  rcfcrrinonpoteft. 

Neque  ad  i .  figuram  referri  poteft ,  quia  in  ea\ 
medi  uro  bis  przdicatur :  Si  ergo  cx  ei  argumcntari 
voluifTet,  rancdebuilTcr  rnedium  bu  prxdtcafle,  & 
fubjcctum  majoris  propofitionis  in  locum  prcdicati 
fubfbcuifle,  &  fic  pofuiflec  Syllogifmum  in  Baroco : 
tDCld)Cr  abcr  proptcr  rationes  fupra  allaras  rodrCCjanfj 

fah)l  gcrocfcn  /  Den  aua)  Dic  fa)dnflc  «arocf  nia)f 
r/dttc  jicrtn  fdnncn. 

vSolcr)C{J  r)abe  pcr  tranfennam  hoc  loco  pro 
informationeremonftrirf/  JuDtmgnDi  Damif  & 
in  compofitione  SylIogifmorum()infuf)rO  Dif  Dwle- 
cfccam  beffcr  in  ad)t  nchme/  ne  a  Dialcdicis  ridcatur. 

©onDcrn  Unfcre  9J?cr)nuncj  iff  nur  mcinnia* 
lid)  oorjuf f cllcn  /  Da^  man  «  part.  adv.  Dcm  Sloff er 
communia  jura  Clcricalia  mtj)t  finma^i  CJfflcr>C:JunD 

«oipfoDafj  (SloflcTjucincm  UnDcrfhanunD  vBau* 

f*rt  //. 


rcn  m  allcm  maa)cn  ro6Df .  ^ann  foDie  @cifllicl)e 
ju  2lrnfpura  privilcgium  Canonis  nictt  t)dbtn/ldi 
t|ti  Daprocltlicj)c  £errcnDiefclbc  micjcn  arrcrtircn/ 
caprivircn/  unD  aufjDem  (Sloflcr  bmrpcflnfljmen: 
Item  roann  €>icnid)t  f)abcnprivilcgiumfbri, 

Dajifl/  Da§  @iem6cjcnadjudiciumfecularcciurtt/ 
judicirct  /  muldtirct  rotrDen  :  unD  folgenrt  /  Dafj 
pit  an  rocltlia)cn  J?crrtn  ©cfcfj  unD  ftatutenvi  ju- 

risdic^ionis  terricorialis  gfbunDetl  fcr;nD: 

Item  roannDatf  ^(0fferquoadonerarealia6> 
mfxta  nicDtfret;  ift  Dcracftart/Dafjcg  ^ceDc/  ©cfca^. 
ung/  etcucr/  unD  anterc  ^uiacrlict)e  oncraoon 
roccjcn  Dcr  ©ufcr  tragtn  mufj. 

3lfj  fraqt  man  :  in  rocIcDcm  oon  cincm 
UnDcrthan  oDcr  SDorft^cbuIrDcifj  diffcrire?  oDer 
toag  furpriviJcgiaDie@cifiIicl)e|u2lrnfpurcjrjor  an» 
Dern  UnDcrtfjancn  babcn  /  Dafj  ^ie  ficf)  mcbt  bc* 
fd)n)dren  fo"nnen  ?  ©nwtjHa)  cjan§  unDgar  fcine. 

2l(fo  fd)rcibt  Ltus  UfTenbach  ncgcn  Dic  f>  Ut 
2Carf)cit/  DaD  Die  ©cifilicbc  ju  Slrntpura  oon  Dcrr- 
f  cnen  ju  CDJunljcnbcrcj  mitgrcr;t)citcnfconDocrfe* 
DcntvorDen/  unD  fclbigc  nocb  flccjcnK\irnq  cjtnic# 
fcn :  Mt  Dcme  aua)  aUtt  falfcl)  ftpn  mufj  /  roatf 
•Oerr  Philippus  oon  ^alcrrnllcin  in  fcmcn  bei)Dcn 
Q?ricfffn  vcn  btx  <5eitf Jicfcctt  tvbt  ju  2lw^ 
fpurg  S^^itcn/(Bnattn/  unb  Kecbten/ 
unDoonDcren  ^dbfilidjcn/  f  unDJf6nicjl.  con- 
firmation  unD  «Scffdttiguncj  fct)rcibf  unD  bcteugf. 

©CinD  Difjnidjt  repugnantia  ,  conrradi&oria ,  Sc 

abfurdanugamcnu  ?  bifj  f)cifl  in  Dod  ^aufcnDhincirt 
fcptoaijcnunDpIappcrcn. 

§.  S* 

2B(rb  ben  <5o((mtfci)rn  Uimjhis  m  frede 

remonftntl  iftC  Datf  ^lottCf  dctmom 

conAtionif,  flifj  \t)tt  Uu  Dcr(t)uncn  / 

ffttf* 

ge;  ifl  fein  3roeiffc(/  Dag  nicbf  ^erfldnbtae 
i?eun)c  fia)  oerrounDcrn/  aua)  Dic  (gollmifcbe  Utu 
Dertbancn  fcibfl  nidjfqlaubcit  rocrDen/  fo  Da^  cTfo 
flcr  facjf  unD  ffagt  /  Dafj  £6  deterioris  conditionis 

allj  Die  UnDfrtfjantn  fnjn  folle.  9)?an  roillabfr  Die 
conduion  unD  ^uilanD  Dff»  Slofic  rt  fragtofitl  m  Di- 
alogo  mit  nncm  bfDadjffamtn  unD  Ofrnunfftiqm 
©oIImifcf)fn  ^cDuftbfiffncjfafn  Dtr  (goUmi|a)m 
llnfcfTtljanm  conduion  unD^uffanDfrrof^en/  unD 
Dit  £laa  Drt  ciiofftrjj  bcflcr  maftn  roar)r  mact)cn  uuD 

demonJlxircn' 

u  Statf  bes  CloRcrs. 

OKcin  ftibtr  £m  @d)ulfr)cui  cfr  faae  /  rofe 
Dcrljafrrt  f^  ftd> mit  ffrorfr  ^crrfd)a(ftcn  4bcricl)t/ 
©cbott  unD  -^crboft/Crfraffen  unD&ufcn? 
BoUmtf4>er  Un0ertt)4n. 

55ic  UnDcrtfjancn  muffen/  fo  offf  @ie  ciriret 
rocrDen/  oor@erid)f  erfa)cinen  i  rocrDcii  bcpDmtffU 
bm  btflaaf/  cjfurtbfilff  /  muffm  ^frrfdjaffflidjftt 
©afjuncjm  nacbftbcn  ;  ©cboff  unD  j}rrbort  fol» 
cjen/oDerDer5?ufcn  unD  (gfraffcn  cjcroarticj  ftnn. 
(Clofrer  2lrnfpurg.  1 

X)ifj  roollcn  Die  6ollmifct>e  xSeambfm  aud) 
Donbfin  (JloffrrforDem;  juDcm^nDgfffcfjcn  (gie 
un$  ffinf  0fifHid)fflfmeincpfivilcgia,  unDtn  ihrm 
Signis  fur)ren  ©ie  |um  ^rroftffumb  fin/  Dafj  die 
^)frrn  ©raftmcifqm  Da* (Sloftfr  bfrf^aftfhcrtfcn/ 
Daifclbe  fur  0tria;t  p  «tircn;  mit  ^tbotf  unD  Trv* 

1 1  *  botf 
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boft  utbflfcjm;  pfcjm  baftVlbe  Edicb  frcjfbm  julj|t'ttt;  BoUmifcbcr  Urttttttjan. 

Dafftlbt  jn|traffms  Dic  ?)fi|tltd)f  juarrcftrm,  wca-        5Bo  if manD  tin  2»Dflicbtf  ©uroDfrfin»£oflf<» 

pnv;rm;  aud)  fo  qar au§  Dcm  Slofleraffdncjlfd)  m.  raiDf  an  fta)  rrfaufft/  oDtr  fonfl  auff  anbtrt 

fuhitn  /  tvtlcf/tf  fctncm  Untcrtban  in  ffintm  £au§  uberfommm  rjdttt/  Darvoncjtcbrgr  Dn$trrfcrarTl 

<jifcbtd)t/  £r  mufjt  Dann  ftrvag  cjrobc^  vtrrvurtfct  nia)f0  /  fonDnrn  tvannrf im  SXitttrftocf  niicjffrbrif* 

fjabm.  bm  ift/  muffgr  Daoon  cjcbm/ alevorfrnfK&agc* 

2*  ^racj  fces  Ooflers.  bufcrt  r)at. 
?D?«n  lifbtr  -Otrr  ecr/ullf)ctfj/tvif  Vfrfialff  tcd  ft<fi  Cloffcr2Jnteb«rg. 
mit  turcn  ©uffrn/rvao"  muifrt  if)r  vor  S3tfa>dr#      2lUf  unftrt ojutfr/Dttretr()abfii/ffr)r rotnicj aug. 

nufj  Dtrfflbtn  balbtr  rragm  ?  cjfnommm/fmnD$Dflid)f  oDtr  aud)  ©1  drTlfd)f  frtpc 

eoUmtfcber  Urttcrtfcmt.  ®uffr jjcrrcfrn :  «ttun  abc r ttolim Dit  £rrrt n ©raf* 

CTir  tnuffm  Davon  55ffDt/  f3a)a$una/  ©fcucr/  ffn  Ditfclbc  alcid)fani  $u  Q5aurt n  ^Juft r macbcn /  tn* 

unD  allc  PjclDcr/  Dit  von  Dtr  Jf>crrfcJ;afft  cjfforDrrt  DcmtDit ^facl>f!cutr>c nicht  aUftn Q3ccDc/  rvicvorat* 

rvcrDrn/  rrltcjcn  ;  $robnDimfttf)un/unD  noct)Dar#  tcrg  auftacDincjt/  unDalitm  im  rrjraucfr  cjcrvcfcn/ 

ubcr  ^robngclDtr  crlcacn  von^fnDcn  unDOcf/fm/  fonDcrnalltrlfi;  Strutr/  contnbutioncs,  unD  gron* 

of>n  roflc^f  rotr  nicfct  fftm/  unD  unftrc  9fotf>Durfft  Dimfi  junlccjcn  unD  julfiftm  amdbftan  rvcrccn : 

crtvfrbm/oDfrun6frnf5rtnf6nntn/  jdbrlicbacroif'  Dtftvcafn  rvtr  un3  mir  ctncm  cjrrincjfn  unD  mttuV 

jeginfi  unDaccis  cjcbtn.  rvurDtam  tyfadbt  1  rvtlcbtn  tin  3?ttfclniann  ron 

€ lofrcr  Stmsburcj.  jtvanfya  2)corgm  in  tintm  3)orff  ti  btrtclrn  fdntt/ 

£)i§i|lcjftvi&ftnf  fcbtvdrt iaft  ntbtn  aflcrfjanD  unfl  mu|fm  an  viflm  Ort()tn  btfrifDtcjfn  laiftn. 
©flttr  uiiD  ?lnlagm/  nod)  ftrof/ncn/  unD  Dartibcr  S*         t)C&  ClOfletS* 

vou  Df m  3cf cr^icf)t/  mit  rvt  itfctm  3r)r  armt  £tutf>         £ftf 111  litbtr  (scbultbf  i§  /  tric  t>tr I  f an  tvohf. 

crrcn  btn  mutfcf/  tva$  3()r  Dtr  J&crrfd?afft  mcjfben  fin  flfiOtcjfr  2lcfcrdmann  autf  ctncr  £ub  ianDe"  ba$ 

fcbuloicj  frpD  t  ©tlD  acbcn :  abcr  von  Dtmt  tft  Daei  3aJ)r  actvinnm  ?  unD  rvad  maq  cr  ivor)!  nad»  (f  rlr« 

dlo|tfr  nicf  t  bcfrcwct  /  itiDfnif  Dtiltn  Jf)off*ot>cr  cjunabfr  .r;m-fd)a)ftltcbin  ^cltcr  unD  UtftuncjDtr 

^fad)tlfutb  itbtrafl  folcbf  ^jtlDtr  bon  tvfacn  Dtr  Q3cfci^v>erDcn  /  vorftd)  bclialtcn? 
(IId|tfrltcbfn  /  roiftrobl  ?IDt licl;cn  frcntn  unD  iitc»  ©ollmi|chcr  Untcrtr>ort. 

mafjltf  wrbm  rdjagbabr  cjfroffrnni  ^iittrn  cjfbm/        ^in  ffciificjcr  ^aucr^mann  fan  Da$3al)rtoii 

giobtiDicit|t  Ictflcn/  unD  allm  Ca|f  tracjfn  niuffm ;  eintripubf/  nacb  Drm  Dat$^ar;r  \\\/ fo.ad6o. ;; 

Dfrm  rofgfti  Doo*  Clofitr  an  ffintm  cjfbiibrtnDcn  ttlantforn/  aBcittn/  ©nfltn/  JJabtrn/iErbfcit/ 

^Jfacbt  ubrraB  2lbcjancj  unD  <gc|)aDfn  ItiDtt/  unD  ^infcn  ic-  fintrnDtm/  Daoon  maa,  gr  ttroan  roob! 

roa^  Dif  Untf iifjancn  aufjlfflfn/rcfotuirt n  unD  \>nofr  nacj)  2lu§lag  Dtr  J&trrfcbafftlicbcn  ^tbitbr  oor  ficb 

Itn  mu^.  jmtp  oDtr  Dm  balbt n  'irifil bfljalttti :  Dann  tonftttt 

5»  Sr^fl       Cl0|hr6*  2ff)mtunmuglia)  fconrourDt/  2CfibunD6vinD(r/ 

TOn  fitxx  ifecbultf)fi§     fagc  /  roic  unb  «^augunD  J&offimQ5an)/unDfcin'Mfr^ifbf  ju* 

auffrotid?f  ^2Bci§  rocrDct  tr>r  acfct;d^cr  unD  bcflcurct/  frfjalttn/  ^c^ulDcn  jubfjabitn  /  oDtr  aua)  ©iita 

roann  aufftr  orDmtlid)t  (gftutr  cjcforDcrt  rocrDtn  ?  ftir  feinc  fitnDcr  an  ftd>  juf aufftn. 

BoUmifcbcr  Untcrtriart.  (Cloftcr  2trrtoburcj. 

£)it  ©cr;aijuncif n  unD  ^tfutr  rocrDcn  nacr)        QBann  Da^  €lo|lf r  oon  f intr  Jpub  5anD  6.  oD« 

btr  3?ttDf  flt ft fct t ;  tvann  roir  nun  roiffm  /  roit  oif l  8-  2d)tfl  ^ont  btf  5tro  t)attt  babm  f dnncn  /  roiirDc 

cinQJ?or.amQ3ftDcjifbt/  foroiiftn  roirbalD/  roat»fi*  €$JufrifDmfl<n>ffm  fcon  :  ??unabfr  fconDroMai 

ncm jcDm  an  Dcr  ©cba^uncjunD  (Stcucr  aebur>rt »  5ftacjDtr  ^facbtlfutr/m  uber  Ditubfrmdjficjf/unbii» 

Doc^  cjfbtn  roir  aud)  nid)t  mtbral6Dit  Outtrtrtra»  licjt ^ffcDrodrunctm  anmtifttn  Ortm  faum  2.  i{- 

cjtn  /  unD  tvir  Davon  9?u^tn  babf n  mdatn.  3-  oDtr  jum  bdcblim 4-  2id)ff I/ abtr an  Dtn  tvtiiiafttri 

Cloficr  2trrtdburg.  Orttn/actvilligtt  roorDtn;  Da  t)inc|ccjtn  £6  bon 

2l(fobabff(r)rf£5yiflbtiTfraleDatJtIloiIfr/Datin  <£)ub  fjtc  unD  Da/  nacb^utiattttunD^MKbaiftn. 

fo  tin  extuordinari  9icid;e;#unD  ^urcfcn^^ttufr  rJtitDtr  WnDcrcp/  roo()ls.  lo.oDtr  aud)incbr;  roie 

aufcttfc|)rifbfti  roirD/  fo  forDnn©it  mfl>r  auff  fin  voralttrd/DaDif  Sld|tcrIid)t®uftrfcpnD  fprcy  gclaf> 

3abr  /  a(d  Da^  Cloflfr  aufi  ibrcm  JanD  ^infom*  fm n?orDfiiJ)dttt  ftabm  f dnnm. 
mungcn  bat :  UnDrvann  man  naa)  Dtm  (Xtid)6*  o.  jfratjbed  Cloflcrs. 

SarrDcr  @ci|ilict)fn  ©litfrn  Dit  efmfrau0rtd)ntf/        sJMn  litbtr  J&trr  ©cbultbtii/  roic  tJtrbdltf^ 

fo  finb  fid)  Daft  tvir  idfjrlid)  ubfr  funffjicj  ^aufcnD  ficf)  mitcurcm  eianitljumb  /  Ddrffct  3r>r  mit  curcit 

florcn  Sinfommcn  l)abcn  miiflcn  /  Da  roir  Do*  ©utcrnnad)  @tfaIlmfd)alfmunDroaIfcn/  Difftlbt 

au§  alicn  Ditntbm  faum  fooo  f).  bevorab/  rvann  vtrfauffm/  unD  vtrlfr)nm/  roit  ^ua)  cjtfaUicjunD 

t>at>  licbc  t>Trtrait  tn  fcincm  ivcrtb  ifl/|df>rlicbjufam*  nugiid)  fa)ttuD? 
mm  brtnctt n ;  %W fcbtvfigt n  /  Daft  ftt  Dura)  2luff#  SoUnwf cber  Urttertbait. 

fafc  aUtxltt)  mttxtjit ©utn  jum  [)dd)fltnbtfcbtvaV        2CirUnttrtf)anfn  r/abtn©?adt)t  mit  unfcrm 

rm  /  unD  alfo  Da^  Sloflfr  indircde  collcdtirfn.  €i9fntf>umnad)@cfaUcnjubanDfln/iuraufffnutiD 

2Bitoor()inf«  Conruut.Sigoi}i. SolmcnC  remon-  juvcrf auffcn of/nc cinicjc$inrcDcunfcrcr^)cnfd)aift/ 

ftrirti|t.  oDnDaf  roirDarumb^rlaubnu§cin5oIcn  foUttj. 

4»  jra0C^C8CIO|ter8»  Clofrer  2lrrt6biirct. 

?Kfin  J&frr©a)uItf)fi§€rfa9t/obfinUnftr#        ©ofjabft  3r)rtr>in  Di|Tmi3afl  bcffcr  aWrvir 

fban  /  fo  $r  tin  frtofe'  ©ut  an  ftcDbrincjt  oDtrbc*  @ciftlid)c  ju  arndbura :  Dann  unancjcfcf)cu  Dmt 

ft?ff/Darvon  ©cba^ung/  contnbution ,  3rof)ti*  €(oftcr  Dcr  ^igmtbumb  fctncr  ©utcr  nacb  allm 

©t IDcr  fcincr  £crrfd)aft t  gcbcn  mulft ?  Dvca)tf n  jufifbf t/  unD  rvcUlia)m  Jpcrrtn  nta)t  w 

laffcn 


Articulus 

laffmiff/trroad  in  unD  r>onDm5t.irc&m*®uftrnju 
ditponirtmfo  fagm  Docb  Oif  nfue  c2)Olmifd)fQ3tamb« 

ttn/  Da§lbrtn  -j&frun  ©rafTtndoimniumdire&iim, 
t>at»  Obfrrtdrt  unD  c :igtn ibumb  aHtr  Sidftti  licben 
euttx  jufommt/  unD  rt>ir  nur  aUtin  blo£r)in  Dtn 
(Bftiu§  Daoon  (>abcn  /  tringmutuj  unoermtigfiiDe 
9>facbtitutbrin  /  banDbabcn  Difftlbe  /  oerbmDrrn 
uns  Da§  roir  Ditfclbc  nia)t  au§fffcm  fcnncn,  imD 
fcdrfffnaud)  ffinr  anDtrt  oon  Drm  €lo|ttr  Dif  ?cr;be 
annrbmm  :  Dariibfrroolirn  e>ic/Da§n>iror)n  tbrrn 
Confcns  md;t&  on  faufffn  oDer  ot  rraufcbr  u  folltn  / 
gli i vb  alt«  roann  rotr  Deren  £errn  cJjrafftn  VaTalli 
rodrtn/  unD  Die  @Juter/  rotlc^t  Der  £err  (Stifftcr/ 
oDcr  anbere  ^errtn  Dem  Slofltr  wttyt/  oDei-  votU 
rj>t  Die  Qjtiftlicfjf  ererbf  oDer  erfaurft  r)aben  /  3b# 
ntnofrrbrrtunD  grbmrDOrDtnrodrm.  QctmD^ 
nia)tfc^limmf^anDei? 

7-  fratjOcs  Cloficrs. 

CWein  ^rrr  (S4?ulrbei§  /  roie  oerbdlf  ftcf) 
mif  turm  £euten/in  <&acb  ibrer  .Oauflbaituiig?  muf* 
ffn  ©ie  aucb  jdbrlicbe  Dfecbnung  tbun  oon  ibrer 
«J&aufebdltung/  roafl  sgie  etngenommen  unD  au§* 
Sfbtnbabm/  unD  inroclcbcm  (StanDir)r  gabrunD 
3?aabftfbf/  auffrpfiiTrn? 

Sollrttifcber  Untertr)an. 

Q33ir  n>i|ffii  ntcbtfoon  ^ccfcfnfcbarTt  ubrr  un* 
frrt  J^aufjbalrun.j :  roafj  folfm  reir  fXtcbtnfd;arTt 
flfbm?  foroirnicbf^  babm/  gibtunSDit  -Orrrfcbafft 
tiicbuj/  fonDrrn  ivtr  mutfrn  feben  /  roic  roir  unftre 
^aufbalfung  fortbringm. 

<Clofto2lrneburct. 

Unangefebm  /  Da§  uno*  Dic  flrrrn  ©raffm 
nicbt  Den  gfringftm  33orfcbub  tbun  /  feine  J^ulff 
unD  ©frtcr/figfeitju  unfern  £infommungm  rrjti# 
gm  /  fo  rooflm  @  it  Docb  baben  /  Da§  3 bnc n  Dic 
JXccjmung.  oonDea  (S(o|ltr6  J}au§baltung  jdbrlid) 
oorgelcgt  rocrDe/  bfn  roeldjcr  rtir  ^it  traaircnunb 
UnforrmanrotnDm/  aua)oieI  Ungrmad)  unDgefa» 
DrltJ  etnner)men  muifm-  5Dom  roirD  fid>6  balD an# 
Dcrd  jeigen.  ^emnad)  ift  Dao  clioftrr  m  folcbem 
3afl  fdjlimmer  Daran/  auJ  tr)r  Unifrrbanm  unDcr 
turtr  £errfd)afft  fcpD. 

8.  ^rAct  fccs  Cloffcrs. 

?9?ein  £err  eduilfbri§  /  £r  fagt  Dod)/  ob  Dit  Un* 
ttrtbanmibrt  £errm  o^ei  Dtren  ^eambten/roann 
c»ieincuren  I)OrrTcinritifcbrcn/oerpflegen  muffcn.' 
@oUini|cbcr  Unrertbait. 
Unfrrt  •dcrrcii  f  ommm  gar  mcbr  ui  untf  in  Dte 
©orffer/  unDtoo  «ie  Durajrriifcn/  macbm  @ie 
uni  f rinrn  f oftrn  /  roie aud)  ibre ^eambrcn ;  eg  fmc 
Dann  Da§  &\t  in  0tfd)drTftn  Der  2)f3rffer  gefcbicft 
oDer  grforDert  ivcrDen/  ale"  Damt  ncbmrn  <dieoor< 
licbmit  Dtme/  rra^  3bnm  oorgrfrfct  roirD- 
(Clofler2lrnobiirg. 
3br  roifff  f  /  roif  ti  nnt  jtttlang  in  Dtm  cXIoff  er 
3IrndburgmitDemb«llofen/  lebcnmabl  verfliicDten 
2u)t  unDauffrittjugangenifr;  Daju  jrbrn  ;iroirfV 
unD  enDlich  ui  oifrijfini-abl  rif  J?cnm^ratftn  \\\ 
fdwDrncr  mabl  unD  rori§ mit  gro|Tem  @efolg  i bi rr 
QVarwm  /  ^Dirntrn/  unD  jufam  mrn  gtrotttttn  r  >>r  • 
finDrl  im  CJlcttcr  nngtftbrtr/  iibtrnacbttf/  unD  bi§ 
aufT  Drm  orer  ermann  out  Ubr  nad>  »l\'itna  gejd 
a)tt/  unDtr  rorlcbrm  roir  UnorDnungm  /  Ungeie* 
gmbeitm/  unD  Q3frDru§licbfciren  babm  leoDm/ 
unD  fo  balDDa^gcringfie  anM'o|t/  ^rancf  /  guttrr 
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oor  Die  pfcrD  gemangelt/  QSefrobungen  /  • 
cbtrunD^rtler  autfjufdjlagm/  b6rcn  muffm.  feo 
ftnD  3r)r  in  Dicfcm  ^bcil  oul  giucf fttligtr  al§  Da< 
CXIOfftr  arn^burq  gerotfrn. 

p.  ^ratj  fccs  Cloflcrs* 

CDlttn  S)uv  c5d;ultbfi§/  roit  gtbtf  ft?in  Dm 
^orjftrn  ju  /  roann  rinrr  Dcm  anDtrn  uj  v.r  ci  ,uc!i 
gangc  11/  oDtr  ^bme  JeoDtJ  getban  batt  ? 
©olImifct>er  Untertban. 

(So  imtanDDem  anDern  ju  ^d;aDrn  gtbef/ 
unD  errarpct  roirD/  oDer  eiuer  Drn  anDrrn  mif 
<Sctmdbn?ortbrlri:Digrr/  fo  roirD  Dr rfrlbe  nacf/  Der 
^ri§D«8rt0fle;  grftrarTrf  unD  grbufrf. 
(TIoffcr2irii6burci. 

SHJir  muifen  taglicbaurT  unftrmPJuf  ©cba* 
Den  leoDm  /  rorrDm  oonunfcrm  ^igtnfbumb  otr* 
trungm/  unD  oon  Dm  ^rttf Irr  nod)  Darju  grfcbdn'» 
DttunDgffcbmdbff/  audjbffftigbctrobrt:  DitCXItW 
Itfriicbt  A)itntr  roci  Drn  auct  ubrl  mif  cgcbldgm  tra- 
airtt/  unD  roann  toir  f lagm  /  ijt  ftm  J)uiff/  fon« 
Dnn  Dit  grtofltr  rofrDm  mtbr  angrborrf  /  aW  roir/ 
unDibrrl'ugm  rorrDfii  furJBarbmm  grbalfm  toor* 
auft^SifmufbroiIIigfrunDglficbiamin  Dtm  QMm 
jur  gortfr^ung  Dtr  Cijjfltriicbm  ^rangfaaltn  allnn 
beimlicbcr  ^EGetf;  gt|tt  iff  tt  roerDen. 

]o.  $rag  bcsCIoflcrs* 

f^rin  -Ocrr  ^5ct/Ultbei§/  ^r  fage/  ob  <£invt 
auffDe^  atiDfrn@ui/  2Biffm/  %titx/ ©drtmge* 
b<n  Ddrffe  jujt  tt  cn/  jugraffm  /  ^iabcrn  /  ©crffe/  oDer 
Smcbte  abjublafen  ? 

QoUmtfcker  Untertr>4if. 

DIDifltuemanD  jugelaffcn/  unDn>(rDeiaud> 
nirmanD  IrpDm  /  Da§  cin  anDeter  3bmc  roolfe  Dic 
9?u^barf  eit  fetner  ©uftr  unD  fcbrodrtr  Sirbtittnf  jie* 
ben :  Di§  roere  Dac?  gr6fle  Unrea)f/  unD  Dtc  grdbfle 
Unbilligfett/roelcbefinfein  einer©emetmDe  gefun» 
Den  roerDcn  /  unD  roirD  btp  untJ  alti  tin  SDicbcrco 
gcfirafft. 

(CIofler2(rm3burcj. 

ObroobltV^  fflof!ert/an  2Ciefen/  5(ecfernunb 
2Bditenoon  Dm  umliegcnDen^acbbarn/abgtflein* 
trn»?ejircf  Der  ©firfffrr frl.  nuf  frinrr^urg  2lrnt?* 
burg  unferm  OrDm  frep  un  francf  oon  allrr  frrmDcn 
0JJacbt/(3jrroaIf/unD  ^errfcbung/  mit  allem^ecJbf/ 
©rnu§unD^u^barFritubtrgrbm/n>it^rDenfrlben/ 
unDDie  Darinn  gelegtne^uftr  befeffen  /  unD  Dtefelbe 
Durd)feineinncrbalb2lrnjJburgunDauff  Dem  «Oojf* 
giifl  roobnmtc  ^offlmtb  braucbcnunDgeniefenlaf* 
fcn;  eo  fbun  ficbieDod)  Die^acbbarninSBdlferi 
unD  3t  IDtrn  Dcr  ^icbt  lnia|l/Dfd  ^Jicbt  fribC/Drt  gra* 
fm^/  jfttme?/  unD  OetJ  abblatrn*  Derapeli/  0er« 
ften  /  ^abern/unD  2Cinterfebl«  anmafen  1  un< 
fertoeId)em  ©ie  Diefiebe  grticbfe  jertreftrn  /  aud) 
bier  unD  Dar  au§rupffm  /  Durcblauffen  unD  oer# 
Derbm: 

cSomanabcrflagf;  alftDannbriftrt:  ©ic 
t>Abene8b«rbracrit,  baben^ccbtbarjtt:  mer- 
Dm  alfo  Darinn  gebanDbabef  /  roieroobl  obn  auff* 
n>ri§  rinigrt  Tudi.roif  unD  mrte^er  ©efialt  (£ic  fol- 
cbrt  iXecbf/  aufferbalbibrtr  tcrmintp/  auff  Drt  (Tlo* 
|lr  r^  ^infilicbm  freom  ©iitem  ertoorbtn/  Dcm  CIIO* 
fierDie  ScutibarfeirenunDDaa  feinigefo  eigenmdct)* 
tig  b«nroeg  junebmm/  fo  rinmabrrt  3)irbt;^fcbc 
bi§ folcbw  trroiffirn  roirD  1  obftt  gltic^roobloon 
einigcn  ©cambten  Darbn;  manmcnirct  roerDen. 
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H  ^caabce  (Doftere.  f"9<n       eolbatei  nnlagircn  5  antnre  mrr/r 

tm  •   cT        t.L..c  ,  <;a  £maricff  jugcfcnrcciatn  /  Darinn  @ie  wn  ihrcm 

5)?etn  £crr  <»d)ulrr)ri§/  roie  t>crr)alt  tt  ftcp  n"*}*»^ 

mit  Den  Sorffern /  fo  eic ctn>an  t>on irjren  -Oerren  ^^^^ ^m^oMi  «W* 
fUA  gr^ntcn  »abcn  ?  «vcrbcniguauc^Darbcp  rt^^|5ji«€te(lftB. 
rur;ia9cIafTm  ^M  9locb  eintf  tviU  §d>  fragrn :  mcMn)ak«lH 

6*U ^^"nb^^-    llirtllrfl  mit^n(?utnn/n>clicDiclonmifd,(U«i^ 
3cr)  n>ei§  md)t  anDerfl  /  al§  Da§  m  alter*  Dic  nfn  an  f|f|)  fflufff  n ,  oE>f r  f rf rbf n ,  ^  n  ^ 

Serren  ©raffen  tr)re  UnDcrtbanen  /  SDorffer  unD  .      .  au^nm^nii)Ym^xbm 

Blecf en /  roann  (^ic eintge  gto r)«trn  flcr>abt/ par<  ©*Urm|crier  Unbertr*n. 

bct>rur)ig  gclafffn  f>abcr n  aUctn  oor  rofitig  3al>ren  ^  nj(t)t  ,  Dag  unffrf  £mfcMtrn 

r)cro  /  Da  neue  ^unge  QJcan tbteii  m  SDicn |lc  fom.  un<  obfr  unffrngrM„  cinniabl  in  Dcncn  Mta/ 

mcn/  erfal>renn>ir/  Da§  fdjieraUejd.fpunritcDoDcr  m{<i)tri>ix  frtterbenoDer  uberfommcn/  «mnfr 

bcfd>n)crlid?cjfmacbtnjirDi  jeDocr;/  roaimtwin  ^.^.  £annobfa)onroirunt*runfnn>*mffl 

edcf  brocfen  /  unD  unferc  ^naDtge  £crrfd)attt,  #ottm&fitfnt  roobnen/  fo  geporct  aberm*r> 

DarauffbeiTcrunDcrri*ten  laiTen/  n>tc nor^in ac»  nen  Dfr  ^igcntbumb unfercr  ©uter/  fonDcrnirt 

baltm  roorDen  foe/  fo  bleibt  t$  alODann  bcp  Dem  Ju/  unDi|tn:d)terb6rtreorDen/  Da§Die $errf<W 

alfcn-  Im  ptn  UnDertr)anen  tr)rc  ©liter  angrriftcn/  unt)> 

Cloffer  2lrnfpurg.  nen  jUeidncn. 

3>er  J5err  1'hilippus  t>on  Salcfcnflcin  b  att  m  £  lofrcr  2trofpurg. 

ffincn  jtvecn  ^riffftn  Dem  (Xlojrer  Dicfc  grepr>cifen  3n  Diefem  gall  ftnD  3r)r  in  tseit  ktfmfl 

cr(l)cilct  /  Da§  rooroir  unferc  $iittr  in  Den  (gollmi»  (gtanD  /  al§  Dae  €lo|lcr  3rn!purq ;  Dann  nrto 

fd)cn  £>6rffcrn  unD  gltcfcn  fdbfl  bauen/  2Baffer  Dcme  /  Da§  man  Dem  (Slofter  in  Den  gerliefTiircn 

unD2Bci)De/  n>ieDic  anDerc€inn>obncr  jugeniefen  gtfcbcrctjen  /  SUditcn/  unb  gelDern/  nacbohnifo 

r)abcn ;  unD  Da§  f einc becDe /  #efd?o§  unD  ©tcuer  $cr>lter  mafen  /  unoerantroortlicr)  £ingncrT u>t/  w 

aljiDann  t>on  Dcnfelben  ©utern  geforDnt  rocrDcn  roirD  i.  Dem  <5lo|ler  Die  ^flrjbacb/  n?elcfoe  mintn 

fcUc.   ^ad)Deme  abcr  roir  nun  roicDnumb  Da^  mDemirnfpur9i(a)cnDiariabmDurcbfltc|^/irt 

•!>oftaut  iu  £bcr|tott  eittgcjocjcn  /   rooQcn  Dic  DnSmtarabfn  inneir)aib  t>ctn  C(6|cer(io>cn  MfP» 

S&aurcn  Da|clb|t  Dcm  c£lo|ler  fcinc  SEBcpD  gefte*  flcintemtcrntoriodifpuurct. 

r)cn  /  aucr)  nicot  einmar)l  julaflen  /  Da6  fliofln^  x.  ^oticn  Dic  ^berr n ©raffen bcn ton XifO» 

^irr)f  aurT  unfnc  ciacnc  3ecfer unD  2Bicfen  jutrcu  bura an Dad  ciiofltr  mit  alier  junsdi<aion uaufau- 

ben/  obn>or)ln>trad  isoo.morgfn^anDiJ/  Die^ber*  Ccn  unDcrfauffrcn  frcocn^orT  WickfUrtimhrcia- 

flarter  aber  allein  ad  400.  ungeftr)r  Da  r)aben  /  tvcU  risdidion  |ter>en  /  Darinn  Dic  ^agtharffii 

&, cfl  ein  baur  1  fa)e  0> ottlojia. f ci 1 1| t.  3um  anDern  jueianen/  unD  ficb  eintg 5li3ce  anmaifcn /  aegmiW 

forDern  ^5ic  tocgcn  etncjr jocje ncit  $dnDereocn  fyu*  t)erf ommcn  /  ohn  rutiacn  ntul  unD  ©frrHffn/«to 

Dc  /  ort uf r  /  conuibutioa ,  a(§  toann  Die  ooriac  au§  unD  mit  h6d>ftcm  unt>tranDttortltcbtrn  ^ 

^fad)(lruth:folcr)enocr)unDer  ibvcm^rlii.a  battcn/  roalt/  roic  folcrpcOm  fokjcuttn  uuculis  erdrtati» 

uuD  ftonD  fo  wrmcfTen/  Dap  ©ie  in  unfern  aanfc  Dcn  foD. 

ARTICVLVS  III. 

mxt>  Probirt,fcaj;  bit  ^crrn  ©mffm  ban  ffloftw  traw^ 

^ioftcrU*cm  Diftrift  in fc iticti  gefJicfftcren  ©fttcrn  tftiiaricff  r()uti/  u  <» 
frcr  JDcltjbacl)/ 1.  atiDcm  glurgrabcn/  3.  anfcc££lcfm'* 

,2ln  mufJ  mit  t)6ct)(ler  ^3crn>unDeruna  in  fee liae  ©tiffter  befeffcn  /  unD  mif  feinrr  gufj  W 

Dcn  v^ollmifctxn  (Scbriffffn  lefen  /  Da§  Gftcrcicnfn  OtDcn  ubergeben/  unD  ©ougenw» 

I  t-f m  dlo|tf r  f cin  (Sinarifff  in  feinen  5rep»  mn  t)at. 
r)eiten  unD  arfiicfftetcn  ©utern  aefcbcbe/  §.  i. 

unDDad  €lo|ler  gtacn  iCiifcn  unD  ©tn>t|Tcn  ubcr  «5efctrctbunq  i.  ©cr  SSBcffibact  / ^ 
Die  vOcrrn  ^raffen  ju  eoDm^  ftcp  befd>n>dre/  Da  ^lutarabcn^  /  ttnb  (Efcflfrliftfl 
Doc|)  Dic  Dielfdltiac  (Singrirff  unD  unjablbabrc  tor-  cfi^S !  ^ 
ten  atn  beUen  UecbtcnXac)  ,cDermdnnicjl,d)alfot>or  ^altg '  ?d^RA?cff  S 
Slucjm  (teaen/  Da§  mcmanD  Da^  contranum  alau*  Saurcn  $u  2)orftdUU  i5P»cn  jum 
ben  fan-,  unD  roelcber  fold)e^  ailcrirt/ ipfofado ti#  flncn  n)Ollcn.  ;  . 

nn  um>erfcr)ambtcn  ©tirn/roiD  nicr)t  faacn  unlaug*         i.  2>ie  tx>elr3b4*  einet?  ©cf)nttt \W*** 

bar)rcr  £ugcn/  ubern>iefen  ifl  fprinat  ob  cr  Dem  QSraunfclftfcbcn 

gum  3euanu§  Dicfe^  bringe  gegcn  folct)e  nanttt/  auff  einer  Dtf  <5lo|lcrt  eigmtfruonjj 

<5d>rifft*v!5tcDfr  t)crfur  Die  i5ittgrieff  /  n>elcr)e  Die  ^icfcn/Darjuctnflcm2Cd!Tnlfmt>otiwru«2 

^rrrmQraffen  unD  ^auren  Dcm  £loftn|anber  r)erunDnlauffft;  ninTet  Durd>2>oiBuD/  uwj» 

SBelijbact)/  anDemgiutgrabcn/  unDinDcmlangcn  bet  unDer  2)orffgu0cin  Wiible/ 

Ql}altnacr;WarbtnrftcbjuinDem<Ilc>fferlicl)enau§»  eer)emur)l gtnannf  /  fo  wr altcrdDC» vm* 

ccllcintcmDiibia  jufugcn/tx>clct)cc2tucfDer  0orf>  fldnDtggctpcfcn. 
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i.  €in  pm  fmnbfrf  @cbritf  unber  biffrr  bnftbif&fnifl/  unD  eif  bfn  bfr  tfaoftrl,  Commif- 

PW  fiingt  Dfr  aufgtftfinff  <£l6fitrltd)f  Diftna  fion  bffannf  babm/  Da§  Drt  Sloflert:  Sorffrr  unD 

dn/  aurT  Dcm  grNbaufi  genannt/  fo  in  brr  rrftm  (gc&u&fn  aUDa€97ad>r  babm  iupfdnbm/nichf  abrr 

Fundation  t>ftn<5lo|l«-  2ilfmburgpon  J&rrrnCun-  ubtr  Dem  ©rabcn  /  Da  3r)r  2Balt  unD  tetmintn 

rado  cjr|liffffff  roor&m/  unD  fid?  binunDfr  bifj  auff  anfdngf. 

fciefc  v^acb^fbcf /  bfn  roclcber  auffbcnDtn  fcitcn  am        2Ufo  ifr  Dann  r.  Dic  2Bflfcbaeb  1.  biffer  SIuN 

Uffr  £icbmQ3aumcunD©cftrdiicft  fltbm :  flicffct  grabm  j.  DcrQealfmiffminDfmdlofifrt?  ^uircf 

Durct)  Dtf  $lo|ltr$  £off>© uU  gcnannt/  Dm  PjrunD  btgrifffm /  rotc  Dic  oon  Dcncn  £anfer|.  Subdelegatis 

tynab oor  Dfr  aitmburg  oorubcr /  roo  Da$  trftf  £10*  Commiflariis  in  ©egenroart  Drr  eoDmifcbm  W>t* 

fter  auff  cinem  £tigcl  getlanDen  /  unD  frgiffft  fid>  ambtfn  bcficbtigte  Wrdnfefifin  unD  bn»uiunfcbcin 

unDfr  Dtr  dldfirrlicbm  cTrfu^oDrr  QSfrgcr  $?ubl  auprotifl. 
fctncrbalbDcm(Slc|lcrli1)cnDifttiainDrt(5lofrfr^  §.  ^ 

SBBcfttrbacb:  ^at alfo ifercn fauff unflcfrhr  aufffinc  Areumenta  m  (Flcffcrc* /  Itlft  toffnVn  hit 
fcalbc  ^funD  mtrren  Durcb  Da*  Gloflf  rltcbf  tcrtfWH  B  %^ ^ f 1 1« ^w^T^: " /  J"1 .%  ?5I^  > J 
rium.&rpctunivcrlitatembonorum  Monafterii.  eoUmffrtjC  UbcrtVfCfcn  Wttlttlt  Dflg 

K  ?.  «5cp  bem  J^off.SuD  auffDcm  2Beg  nacfr  '       &*'c        *fl»  Sloflcr  juflcr)6rcn. 

£bcrflaft ad  4O0.ecbrttf  ungfftbr  fjerunberroerta  1.  ^cjfugtDit  Fundation, DafiDfr flfrr  Fun- 

toon  Dc r  2mflfim'gung  an  gtgtn  £or  jfgull  r)at  Da*  4»">r  @et t.  D.  Cuno  feine  Sgurg  ?Irndbur'g  unD  Die 

(Slofttr  ffint  fteincrne  Q^rucfe  /  Dit  £»|?brucfe  ge#  «£6ff  mit aUen  ©ufern/  unD  ganfccm  iiigibdrigtm 

nannt/  ubrr  DiffeQ3acb/  rockbcDor alfrre" mittiHcnt  Ditbid,  n>ie€f  Dcnfclbtn bcfc|Ten/  Dmt  Cifteracn- 

ecblag  ucrroabrct  gerocfcn  /  Darju  De$  Clofttrd  ffrOrDmubfrgtfonbabf  pervctba:  DowimisCu- 

?D?arfitfler  im  •&OffguIi  Dcn  ©cbIU|Ttf  gt r)abt ;  t»ie  »»  no  dc  Miintzcnbcrg  Domum  propriam ,  Caftrum 

Dann  glficbcr  2Bci§  bcn  Dfr  €rcu(t*0Dtr  SScrger  „falicet,  quoddicitur  Arnsburg,  conralu  Eccltfi* 

9??i'iM  /  unD  Dann  bcn  Dtm  >>':■  Ctt  CEoQnbaufjcn  ge«  >» Dci.  &  m  fine  1  fzpe  diclus  Cuno cum  uxore  iua 

flf n       JU  Da»3  Cloffcr  frtne  rigtne  0cbldg  JU  fcinet  »» Latgarde  collata  manu  paricjnc  confenfu  dedcrunt 

QJcrmabrung  gfbabf.  »\  Locum  nobis ,  qui  dicitur  Arnsbarg ,  ctira  poiTef- 

4.  3m  3tif  W  flOfflofcn  TOarcftf  f)at  Dtr  >»fionibus,  &omnibusrcbusadpriorem  Abbatiam 

fSoOmifcbe  unD  DannDtr  ^dmgflcimfcbf  /  nadjDe*  «pertincntibus :  &  Villam,  cjux  dicitur  Arnsburg, 

mc Obtr  3?6nig|lf in  On  6r)ur.9!)?annfc  fommm  /Dcr  »» arnotis  inde  colonis  Fratnbus  noftro  poflideiid*m 

<Xr;ur(ur|il.  9S)?apn6  2iugfcbu§  Di|Tcn  €:cblag  OUff  ..contulcrunt  cum  ^*/x,  fyhu,  & p*fc*u  *d  eam 

Dfr  Snl^brucfcn  /  roic  aucb  Dm  bcn  Dtr  iStrgcr  pertu,,nubm.  stftaifin  Dann  aucb  Dic  J5crrn  ©raf* 

07?ul)I/gffamblicbt)frmad)ft.  fcnju  £icb/  ^aubacb/  unD  JWnigHtininaais  i^. 

$.  iQon  Diffcr  2Bt lijbacb  /  »0  bifftlbe  t5on  conrra  iBraunft Iti  bffcnnct  /  Da§  Dcr  «Otrr  Cuno 

$DorfgulI  bfrabin  Da$  au§gf|lrmff  (JldfrfrCtcfcetcr-  ©ccl.  fcme  3bme allcin  jufldnDigc  55urg mif aOcn 

ritorium  tinfltf ff t/iibtr  jtotrcb  fttltt brrauffrotrfd  ad  ©utfrn  Dcm  Ciftcrcicnfcr OrDm  cedirt  unD transfe- 

400.  vSdjntt  ungcfcbr  lifgct  Dtr  ^lutgrabert  m  rirt/  unDDtn2lrn^burgifcb<n  ^Bcjircf  mit  Dcm^c* 

Drt  ciloilcrt»  Xncbtn  oDcr  SBcobcrn  /  n?cld)cr  fei*  jircf  Drt  »2lof!frd  2ilfmburg  errocifcrf  babc  /  unD 

mn  ^lnfang  Ku  an  Dcm  6)arbcntcicbcr  ^rfb  unD  Da§  Da^  cxioflcr  auff  feimni  cigncm  terrirorio  gtlt* 

S)arm|latfifct)f m  Territorio  (  NB.  n>0  Dai  CHoflft»  gm  ftpt  2C-  vid.  ConFutat.  Signi  8. Solmeniis  Arttc '.  *. 

Iicbf  rerritorium  bi§  iMnunfcr  an  Dcr  ian^arartl-  $-z  *>S.&$- l-»"t*.i. 

^fcinbacbcr  tcrmintp  ficb     Drtn  tjjertfl  (^funD  2lu$  Dtmt  Dann  folgmmu^/  Da§  Diefc  obbe* 

lang  crfhrfcff  /  alfo  btr  GI6flerlicber  ^ejircf  ebcn  fagte  @fiicf/  Die  ^Gtl^bacb/  Der  giufgrabcn  /  unD 

nicbt  gam?licb  t»on  Dcm  (^ollmtfd^cn  ianD  umbge»  Der  (il^ttfi  lict)c  ^Galt  oon  2lnfangDem  €lo|Ifr  jui 

bm  1(1/  »ie  DiC  ©oflmtfcbc  ©d)nfft*^fcfler  in  Si-  gtf)6rf  babe.    Quienim  totum  aliquod  transfert  Sc 

gno  r.  fvi(fcbltff)  gefcferi<bm)unD  Dann  Dcn  X)0rff#  aJteridonai,  omnesejus  partcsnanUuIiue&donalle 

gilllcr  2Calt  »0tl  Dcm  (Sldfterlicbem  langcn  2CaIt  ccnfctur,  nifi  aliquid  cxcepcrit :  pcr  ca ,  qu*  tradic 

fcbtiDCt.  Ebcrhard.  w  Toptc.  Loc.  8.  m.    &  n.  Goden.  Confc 

6.  2luff  bfnDm  ffiftn  Diffrt  ^ ^ u ^S1"^ bert e /  4*-  »■  '4-  Qi"3 «  cft  nawn  coIJcclivorum  omnia 

tOtlcbtn  Die  SborffguOcr aud)  Cinc^anDbrrg ncnnm/  includere,quxndninveniunturcxclu(a.^.«#»ir«»/ivw 

unDDie^frrri  ©raffm  ju  Q5taunffl^  unD  ©rnffrm  ff.dtptm.  h*rtdJ.M*rc«Uus.f.dirfivim«ltc.Lfmndi 

ficin  mitDmm  Darinn  flfbcnDm  £icbbdumfn  unD  nM.ff.dc  mclto».tmpt.GodcmbtdM.\6. 

©tltrducb  3bncn  jurignm  roollcn  /  ifl  Drt  ii  loflfrtf  5)ann  t6  f an  Dic  geringfte  llrfacb  nicbf  ber> 

gflD/  'iGalftmg/  unD  gigmtbumb/  DarDurcb  €r  bracf)t  rofrDm/  roarumb  Da»i  Sloftcr  Di|fe  ©filct 

fia>  binunffrrofrtc»  nebcn  Dcn  SHenbcrn  bi§  in  Die  nicbfoon  2tnfangbcft|fcn  babcnfofle/  oDctrocnigcr/ 

^Btttrrbacb  auffDrt  dloftcrd  ^Bicftu  obcr  Dcm  dlo»  aif?  Dit ant>ere  Darati/  unD  Dabcrumb(ifgfnDt2frcftr/ 

|ut  iitbft.  2Ciefm/  unD  3Balfungm/reflcbfr  £igfntr)umb  Die 

7.  -ObfnDi|TfingfufgrabfnimQ[loflfrg2Balt  ^crrn@raffen  Dem  c£iotlermc()f  difpunren  ■•  glfid) 
ucgttetn  ^upptl  mit  ctlicbcn  ^icbbdumcn/  DcnDie  roic  nun  tti  allc  anDcrtin  Dtm  2lrnr burgifcben  53f* 
v;Saurcn  Df m  Qtrvn  <?5rafffn  ju  (J)rt ifft nfirin  jutig  *  jircf  litgt nDf  unD  bcgric fftne  @iif er  ab  inino  bcff|Tf n  / 
nm  roollf n  /  roicroobl  Dfrfelbc  nicfjt  auggefhinct/  alfo  mu§  aud)  DiiTc  ©fiicf  ab initio  btffiTm  baben : 

ODfT  Durcb  tin  »2)?ablificbm  feparirf  frfcbfinf :  unD  quia  quodcft  juris  de  toto  quo  ad  totum,  idcm  juris 

rWltfr  binaufftoeri*  gtgm  Dfm  ©arbentcicber  gf(D  cft,  Sc  efTc  dcbct  dc  partc,  quo  ad  partcm  :  Eber- 

^OlItn  Die ©Orffgilllcr  Df m  »Il0ftfr  rin  grO§  C^tucf  hard.  m  Topic .  d. loc.  8. ».  i.  maxim^  quando  non  eft 

2GalW  OOn  ^ainbucbtn  unD  ©fflrducb  lf;nm  ap-  totius  &  parris  ratio  divcrfa  ,  Sc  non  aliter  de  partc 

propriiren  ;  Da  gltldnvobl  Durcb  Dijfm  ^iutgrabtn  quam  de  toto  difpofitum  invcnitur.  Eberhard.  f*W. 

■3bc  ^©alt  con  Dcm  (£l6|ifriicf)cn  fc^mibarftc^  un^  *»*».  7. 

x.  Eft 
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t.  Eftregulageneralis,  cra6d  Dominus  pra>  fumpt.to.n.i.  Gabric!  comm.  Comcl.iib.iJt  prufumpt. 

dii  przlumatur  Dominus  omnium  rcrum ,  quae  funt  d.  Concl.  10.  n.  n.     U.  Gbdcn  Comf.  42.  «.  26  Me* 

intra  fines  ipfius  predn ,  &  quidquid  repcritur  inrra  noch.  hb.  O.prtfumpt.  6z.  n.  1.  Ebcihaid.  m  7opu* 

Hnes  Caftri ,  prxdii  *  ve!  vill.c ,  prxfumatur  jure  do«  hc.  90.  n.  16.  vet  f.  tu 1  autrttur  de dltcujm  rmdomuut. 

minii  pcrtinerc  ad  Dominum  iliius  loci.  Balduvr*-  ScvetC.mutautriturdtpofffffiont. 

bric.  C.  de contruh.  empt.  qutfi.  22.  n.  2  J.  Caftrenf  i* /.  Subfumo :  Atque  Syndici  &  M 1  ni llri  Solmen- 

x.tn  prtue.m.j.ff.dt  Actjutr,  pofjcjf.  quos  fccuri  (unt  fesnonpotfuntdoccremutJtioncmcV  alicnauonem  i 

Orunus  ComJ.  ^4.  n.  c.  Socin.  fenior  Conf  127.«.  f.  ad  hanc  cnim  rcquituur,  ut  lu  fa&a  juftis  cx  caufis, 

V*l\.Conf.\66.u,  yvol.z.Comf.ie.H.i.&Conf.ttf.  lcilicet  uti!itans&  neccflltaiiseVc.  &  cumdcbms  (b- 

n.x.voL.  5.  Pans.  Conf.x^.u.j.  AV.i.Natra C#/»/^4<»o.  lemnitatibus,(ctlicetcumtradbru&con(en(ucapira* 

«.10.  Cravetta  Conf  54.  «.9.     Ctuf.x^.  u.e.pru-  li,  &  auctoritate  (uperioris  :  de  quibos  latc  KJock. 

fumpt.  100.           17.& aliiapud  Mafcardir^r*-  Tom.t.  Couftf.  ».  j6.j7.40.  ubidecaufis,  cVfi.49. 

p4t.C0mci.t17.  u.  1.        65 C#mc/. f5)««.  1.  Marpurg.  50. ri.  f6.  59.de  (olemnitatibur  ad  aiienarionem te* 

Vol.  4.  Conf.  jy.mum.  83.  Klock  Tcm.  1.  Comf.+i,  quifuis  agit.  Vid.  Conrut  S1Q11.6.  Solmcnf.  ^mc. 

num.z-i.  4.5.  Certumautemcft,  quodrahsnunqiaoi 

t2Bdnn  nunbiC  ©oUtHifctJf  Miniftriore  &  ca-  conrigerit ,  eamque  Solmenles  nullo  prorfu»  arjo- 

Umo  bcr.l  (ZfOflCT  intra  limites  dicxos  Dflt  £iy}cn*  mcnto  probare  poflint :  Ergo&c.  \ 

tfjurob  «n  generc  cjf|rt()fn  /  fo  muljm  (git  frdfrfige  - 

Urfad[)fn  anjcicjtn  /  roarumb  <Sif  Diffe  bcnambte  s*  *• 

<gtucfe  aflcin  Dcm  Clotffr  dcncgirm/  unD  3f>ncn  ggflg  q3rflunffffj  fro  fim  ptrte  fcerbruiqt/ 

JUfignfn  »0Um.    El  tcnentut :  m  tpccic  docerc  ta-  ^  fdm||  ^runD/  „ ~t  mtt  Unbl(lia# 

Wt  u"D  Sunten  mtiufc*t 

r«.  c.  fiu.  verf.  cum  Mwmflenmm  fn  wtr*  mtt*s.  extr.  e£>o  bit  l  Dic  SBf  ujbacl)  belangt/  habm  toii  mcfrl 

dtojfi .  Arthidmc.c.chmim purttput.  txtr.  dtvtrk.fi-  mitDfm  Jfterm  ©raftm  ju  ^raunftffr  allcin  /  f08» 

j«/  Roland.i  Vallc  Conf  46.m.^.voi.j.  Goden.rf.  Dfrn  aud)  mit  Dcn  SDortfauUcrn  ^aurrn  Drrhal* 

Comf^.m.  ij  c^if.Marpurg  w/4.  d.  Ctmf.yf.fub  bcn  jufcbaffcn :  Dann cjlcicitnc  if>rc  i?crrfcfca»fil«c 

8}  Mafcard. comri.uj.n. f .  2Cc^bac|?  obcn  fjcrab  bi^ aurf  Dc^ <£ lojir rf;  Cpfcn» 

^icrju  abtrflffjdrt  1.  Da§  Dic  eoHmtfd)c  Mi-  fctaf  mi[            , « .  <xu^cn  auft  bcptm  fritm 

niftri  f)auptfd4>lict)  Dartf)un  /  Da(j  cntmcDcr Dcr  J&crr  j,0n  Dcr  (EI6|lcrlichcn  idnDcrm a  pan  por  ficb pt*teo- 

©tirff f r  Dif fc  @tucf  in  Fundanonc  cxcipirt  /  unD  dirrt/alfo  prxtendirm  aud>  Dic  jDorffguUer  aiira  Dcn 

3bntf  rorbcl)alicnbabei  quod  umcnin  fuodarione  grj^pgangunD  bif  «Bffjol^ung/  unD  flaru?  nrurr- 

nonlcgitur,im6  contrarium  p«  veiba :  cum  acjuu,  ticf?  DtC  €iifl*mafl/roflct)f  feie  Anno  i676.grraubt 

Sylvts,  ptfiuis*  probatur:  quienim  aliquodtotum  habcn.     ^or  Di(imahl  tvollcn  miralfoDlC  i^ftttt* 

& omncconccdit ,  mhil  cxcludit. /./n/ianu*. wpnnc.  facb mitDcr   rr r fd% aft r i' or  11  c h nu ii  / unDDcn ^ncit 

& l.  hoc  mrtumb.ff.  de b*r*d.  iufitt.  Marpurg.  vol.  4.  r)crnacf)  mi t  Dc n  Un tc rthan cn  au|un adbru. 

Conf.  25.  n.  8>.  ideo  hoc  non  crcdimus,  ncquc  Sol-  SQott  cMt    IVfliD  Q3raunffl§  fin  /  Dafi  DtC 

rnenfes  tn  zternum  id  venhcabunr.  2Cf Ifibach  fctn  KrfU<Q3acf)  unD  ctn  CanDhcra  frrc/ 

ODer  roirD  t.  fjierju  erforDerf  /  Daf  /  roann  Darumb  Dicffibcmit  Dcm  lifferunD  Daraurt  fiff)co» 

Dicfc  ^tiicf  »on  Xnfang  Dcm  dfollcr  pcr  donatio-  Dcn  QJdumen  unD  Ctrducbcn  fambt  D«n  (Mebraua) 

nem  jurommcnunDacho^-icjafivffcn/  nun abcr nid>t  unD  9?u^unacn/  l>of>cr  unD  aUcr  Obrtgfcit  ^hmc 

mcf)r  Dem  £loft er  /  fpnDcrn  Dcm  £errn  ©raffm  iu  «&errn  ©raff cn  ,u  QJraunft  1$  alletn  juttcfjf  nxfdirf 

^raunfclf?  juflcf)f n  foHcn/  DiceoUmifd)c(Scinfff*  Dat?  ^ol^cimcr  ©mcfctgbucfcbfjfugen  unD  ptobi- 

©tfUfr  probirm  mulTm/  quod  intcrvcncritmutatio  rm  foUf. 

&alienario>pcr  quampourc(IIonis& dominiiiftarum  z-    Productrt  33raunft(f?  ttn  Extract  0U§ 

paxtium  facblitinipfosjufta  translatio.  Dfm  ^O^hfltllCi-  ©tfldU6 .  ^lict)  tVtQtU  ^fTCI» 

RATIO:  Nam  dominium  finc  fado  noftro  nigungwnSliiffricjjtunfjDnfanDnjcrjrfn/  J^Cfflfn/ 

non  amittitur.  i.id,  quod  uoftrum.ff.  dtree.jur,  Me-  UHD  @Ct>ldafn/ roflchf  Anno  I47<>.  (gambOaitUflC^ 

uoch. d.prtfumpt.  6i.u.  4,   Verum  qui  diatradcum  Dominica  Lxtarc  Der  tVOhlClcbof^rttf  UttD  ^MfT 

noftrum  inrervcniftc,  debctidprobare,quiamuntio  9luncferOttOt)On@oUmfl/linDn)OhlCjehohrnf  €t> 

non  p«efumitur./.ri»»i*ic/?4rj».  $.1  ff.dt doutu.tut.  Ifr  ^uncffr  ^hilip  t)on  €pp(ifin  J5err  |u  ^ontqf 

vtr.  &  uxor.  1.  tum ,  <}ut.jf.  dt  prokut.  Alciat  dt prtt-  ftfin/Durch if)rc^fambfcn  f)abf n  aufnchtm  laiTm  :c 

fumpt.  2.  Rtg.prtfumpt.  \6.  n.  1.  Mcnoch.  Uk.  6.pr*-  faiit Q5raunfc Iflfcrje^crjfag  m  Exccpoonibus  Ho«n- 

(umpt.tf.  ».1.  &f*q<j.  MtCcztd.de protut.Conci.10%4.  genlibus  uum.  i.ptft  itt.X.    Quim  autere  hcc  unl 

u.i.(f6-  ubi  turbam Dodtorum  allcgant  Marpurg.  futiliaexfequemtbus  patcbit. 

vok 4. Comf.ti.  u.  i.  Ad  1.  Rcfp.  1.  £>a£  Dij? rin fauffTrt  ©eDfdrt 

Hincdicitut,  quod,  cumpolTciTio  civilisani-  UUD  figmentum fe»e :  Dann  aUtDari  G.loflft'  gcfhfff» 

mo  rerineatur,  is  etiamnum  potlidcre  prarliimatur,  (CtrO0rDen/UnDalif)Cmact)  ftalcfrnifetn  gefoiaiift/ 

qui  olim  poiTcdit.  Gabncl  comm.  Coudufitt.  1.  dt  reufte  man  im  gan^cn  ianD  oonfriiifr  ^anDmehr/ 

prtfumpt.  tomd. \o.u.  1. Mcnoch. ub.  6.  dprtfumpt.  oDcr  »on  hefonDfr  ^eccie  in  Deet  (£lo|terd  Diftrict. 

3>».  4. & prtfumpt.64. u.t.  (s9.  ubi m.  11.  #14.  of)neDieuf)rafte2lu^lfinuna/mif mric&MCW^ 

contrarium  fcntientes  tefutat.  ttX&ttl  fcinc  jur  ^UrgcjtbdriCjf  univexfiatem  bo- 

Etfimiliter  alTcritur,quod,qui  olim  tuii  Domi-  notum  abflrcn^fn  lafTfn/  UnD  Dtm  €|ofter  uberO* 

nus,  etiam  hodie  Dominus  przfumatur.  t.fi mtntrtm.  bf n  f)af • 

Zi.mvetb.etmprotHtmm.  c.dttuttgr.rtfitt.t. fivtpof-  $>a§  ab<r  Diefe  234d>  Dc*  i^irm  ©raffeo 

fidttit.  c.  dt  probut.  AJciatus  dt  prufumpt.  t.  RMg.pru-  Rxtbtbad)  ft»c  /  ift  eui  purrt  otcfrt  ^cfcfcredf. 

'6ann 
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t)ctnn  Jtann/  unb  rooljer  itf  @it  fcinc  ^rebu6acf>       Rcfp.  1.  $a§  Ditft  Anno  147*.  fofr)ant  33cr* 

l&orbfii/meicbc  DcrDorigm  -Oerrfn  ©raffcn ^lrcbd.  ctnigung  toon  Q3mcnnuna  unb  SinorDnung  Dcr 

(>acb  niebt  gerwfen  ?  marumb  ift  bann  Dic  ^Bcttcr  ^ccgcn  unD  edjldgcn  Dcm  (Jlofto  oon  fetner  bc 

aucl)  nicbt  fcinc  gifdvunD  tfrcbebad)  ?  »or  babenDcn  PoiTcflion,  dominio ,  unb  jurisdiaio- 

£infge  25aurcn  »ou  SDorffauD  fagen  /  Dag  nc  nicbw  bcncbmcii  moge  j  Dicroril  Diefe  @d)ldg  jur 

ffc  aie  ^ungen  Darinn  gcfrcbfet  babcn :  abcr  n>ag  ^citDer  £rrrcn  ju  9}?un$enbcrg  oDcr  Dcrcn  ^jcrrcn 

1'elget  bitrOuf  ?  au(f  folcbe  2Bc.§  mufle  aud)  ju  ^alcfcnilein  nicbt  gcrccfcn :  2Ba*  Dann  bicOer* 

&rt  €Ioftert>  2Berferbacb  Dtnen  -Ocrren  ©vafFcn  ren@raitcnnicbtgcfunDcn/  Daffelbcbaben^ieati 

jufommen/  roriln  Deren  Unrtrtbancn  in  Drrfel*  Dcm€loftcr  nfcbt  praerendiren  /  oDerDurcb  fo!d)e 


bcn  Diebifcbtr  2Bci§  fifcbcn  unD  frebfcn  :  ja  ^Gie* 

{en/  SDBalDungcn/  unD  Da*  cjantjc  SIoftertMSut 
'dnte  auff  folcbe  QUtig  Durcb  Die  Untcrthanen/ 
foelcb<  ftdra  Darauff  freoelcn  unb  Siebftafol  bcgc 
fyn/  ^htm  ^errcn  appropriirc  rocrDen. 

Rcfp.  2.  SDafr  ficr)  nicbt  finDe/  roarumb 


ecbidgc  Dvecbtlicb  mit  gutcm  OcroifTcn  crroerbm 
fenncnj 

Umb  Do  tveniger/  tveil  biefe  Oc&ldge  jubef^ 
fcrer  33erroabrung  unD  Defcnfion ,  (aut  bieftf  Ex- 
uadb ,  DcS  C£|oftert5  »on  Dcn  anmafilidjen  ncuen 


follc  /  Demnacb  i«  Der  £err  tyraff  ju  ^raun» 

fclft   fefn  tcrruorium  &  jurisdidbonem  ub<r  Dfrt 

fcerubfrrocrtd  gelegcnen  «£offgulI  /  unD  liber  Dag 

fclofffr  nicbt  allCin  cxtcndirtn  mill/  contra  natu- 
tam  &  Hnem  terminorum  &  limirum  Wehner. 
%m  Obftrv.  la.G.  §.  cgmrwje.  (3 L.  S.  SLanb* 
xotfyx.  X)ann  Di§  ift"  Dit  ^atur  unb  Datf  3iel 
ber  £anDrocr)ren/  ^ecgtn  unD  ©rcn&fieintn  / 
ba§  @ie  Die  tiexxttorta  &  jurisdi&ionei  fcbci* 
ccn; 


^jraffcn  ui  s£ppflein/fcmiD  angcfcbm/  unD  »on  Dm 
ciioftcrlicbcnfepnDtolcnrt  roorDcn/  tnDeme  Die  Da* 
mablige  datbolifcbe  ^5erren  ©raffcn  Durcb  folcbf 
j^untc  feint  ^ere4)tigfcit  Dcm  (Slo|hr  abjujma* 
cfen/  oDtrDaifelbe  in  fcmen  (>>urern/  iXtchtcn/  uno 
0)erecbngf eitcn  ju  frdncfctv  rotrDtn  roillene»  cjeme*» 
fen  fcnn/  mit  man  nun/  nacb  Dmi  2ibfali  pon  Dec 
datbolifd;cn  DCeligion/  voib.it. 

^?uu  abtr  n>ci§ man  mhii  mc br  ton  folcbtn 
^cegen  unD  <&cb(dgen;  unD  glaubt  man/  Dafi  Die 


©onDern  i.  nocb  meiter^  au6  bertt  totit  ^oUmifcbc  felbfl  nid)troiiffq/  rto  Diefe  J?tege  unD 
barubcr  gegen  Drt  Slofler^  ^Balb  berauffmertc;  ecbldgt  cor  iiltcr^  angangen  unD  geflanDm 
jjelcgenen  glutgrabcn  cin  anDtre  fanDmebr  ma#  f^n^* 


cbet :  unD  Die  5)orffguIIcr  ton  Dcr  ^Bcl^bacb 
an  ubcrtmcrcb  glcicbcn  unD  glattcn  ^elDc^  bi§  ju 
Dicfem  3'utgrabtn  ad  1^50.  @<brtrt  lang  Die 
Dritte  IJanDmebr  Dtcbtcn  /  Durcb  mcldje  Cie  Drt 
eio|rer6  JOoffguIlcr  ^dD  1  on  Dtm  Darubcr  gclc 
gencn  Q[loltcr6  ®ut  /  nu^g^rteu  genannt/  Dtr* 
m6g  eflicber  25raunfelft|cbcn  dc  h&o  fingefcfiten 
©teinen/abfonDcrn/  unD  Die  univcrficacem  bono 


RcTp.  j.  ^Bann  aber  au§  bentn  anffgtricb» 
tetc n  0cblagtn  unD  .\:ecgcn  /  unD  25cn>abruna 
Dtr  -Bcl^bacb  Dic  tictxm  (JjrarTefi  ju  «Sollmtf  emc 

acquinrte  podcftioncm ,  &  ;urisdidionem  Ccrmep» 

ncn  iufurmiren  j  ateDann  mu|Ten  ^ie  uiqcben/ 
Da§  nicbt  mcnigcr  Die  Jpencn  ■  vrajfcn  511  ^ppfletn/ 
Jvrarft  Dcr  aurigtricbtctcn  (3cbldgen  unD  ^cn?ar> 
rungDer^»)^brucfcn/  unDnacb  Dtmt/gbreS&iiP 


rum  Moruftcru  trenncr 1  moUcn.  sftan  fragtabcr/  fur)t(.  WnaD>  ju  wawfy  ^egen  cben  folcbcr  & 

tDie  wfU£anDwebrein^nDflf^frr  in  fnnem  JanD  mhxwQ  Jur  ?fit  Drt  abla*.«»arctt  tbtnmdiT.g 

bjlbf  t    9^an  f0Uf  blfltg  Uber  fOiC&f  ^OfTfn  la»  po(rcrn0ncm  vd  quafi  ,  &  jurisdiaionem  acquii! 

Rcfp.  j.  <3«ann  bic  SBtl^bacb  tn  Dfr  £>orff*  tct^a'n; 

guUer  ^trm.nfn  Datf  &raunfel|tfd)e  Tmhorial  , , ,  ^eroeil abcr  ^raunfelg  etncr  yarfhepber. 

b.§  auff  Dm  (Sldrtcrlicben  Diftnft  nicbt  fcbeiDct/  gleicbcn  etrcajgclicbef/  altf  mdcber  ayetn  Da  Serr 

ttite  fatl  t*  Dann  mittcn  in  Drt  CIC#rt  Diftria  m              j*  lurisdrftoem  pmnrc  pnten- 

cin  ^anDmcbr  feon  ?  unD  mie  iH  Diefe  »«cb  nur  Jr«  •  f°        "wn  "/'"f  M»"^'  0l«** 

cinefanDmebrbigaurTbic  £l6|rerlicbe Cifenbrucfe/  ftjg*  ®*  ^raunfelg  f«n  dommium  «c ^ 

unD  ntcbt  Dtut  ganfce  Xbal  f>inab  Durcb  Den  #off<  ««,onem- 


fiull  unDferncr  bmuntcrmtrt^  btp  Dfr2l(tenburg/ 
iro  Dae>  eiltc  €(ofltr  gtftanDtn?  Dann  ee*  ftnD  fkb 
fnnf  Urfacb/  marumbDiefc  Bad;  mebr  ober/  alt?un* 
ttr  Dtr  ^iftnbrucf t  /  unD  unter  Dem  ^offaull  tfrt 
JanDbctgffpn/  unD  DeeJmfgm  Dem  #trrn  ^Jrafffn 
)u  23raunftl§  jugchortn  foOe }  c^  ftt)e  Dann  / 
Dafj  rt  ftint  Q5ft»anDnu§  t>abe  bep  Demt  Sxwic, 

]*b*9  ,  jut  pro  r.utonc  ViluntM.  Prxdara  pro^ 
bario! 

Ad  *.  Re(p.  1.  5)a0  Da«  ^ol^bfirttfr  0t# 
Hcbt«bucb  oicl  taube5  in  ftcb  bcgrciffc/  maifm  Die 
^crrcn  ©raffen  ju  Jicb  unD  tfdnigflein  Anno 
iy<Jj.  in  Adis  Den  23raunfelfTfcbcn  folcbrt  oorge» 
tucfl  baben  '•  &c  proptcr  hoc  nihii  contra  Monafte- 


S<e  ^raunfelftftfe  ftetrfc^afff  tvlt^  mit 
iljten  Untertbancn  ju  J)orf^ul( 

DUtct)  DiC  Fundacion  unD  (Xloflctl^ 

c^e  PofTciiion  rWtto,  ab.uuo  6ctm* 
gctvtcfcn. 

?lug  btf  Clofret^  ^tplag  fub  num.  49  tff 
ju  trfebtn/  Da§Annoi^c8.  Dtc  SDorffguIIcr  jum 
trjlenmabl  Dtm  €(of]fr  at.rf  Dtr  iCelf^bacb  ^in* 


tium  probac,  quod  pcr  fe ,  abfquc  hoc ,  nihil  criam    griff  attt)at\l  unfcr  Dem  prxtcxc  ,     Da§  DiefeK)t 

ptobaret.  vid.  Couiutat.  Signi  48,  Soimenns  «r-  tin  ianDbttgt  ft?>n  follt  /  obtieracbt  ftnige 
*.i.S.i.  X)orft . ©uOtr  fflbft  btfannt  /   Dap  fie  Dtm 


P*r/  11, 


ff 


Clofttr 
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£lo|ler  Darauff  oljne  cinige  SBieDerreDc  SQBcpDcn 
abgcbauenbaben/  unt>  £anDf anDig  /  Da§objroar 
£6nig|tcin  ju3«ttnDtf  3J?arcf</  Dicfelbc  nebcnam 
Dern  ©oUmifcbcn  «£crren©rafffn  beroacbcn  laifen/ 
jeDod)  feine  ©crccbtigfcit  Darauff  prxtendirct 
babe :  atfo  folgen  mu§  /  Da§  Q5raunfel§  gletcb» 
fald  aucb  fcinc  ©erecbtigffit  an  Dcr  Q5acb  ba* 
be  /  rocnigrr  Da§  Dcjfcn  Untertf)anen  cinige  ju# 
fomme. 

3umar)(  bi§  einmabl  flfWf  /  Da§DerJ5err 
(gtiffttr  fetncn  Unttrtbancn  /  Da  €r  Die  25urej 
^lrrtoburg  nocb  im  23eft&  gebabt  /  fein  £Kcct>t 
Dct»  3BepDgang*/  .Oolfeent»/  unD  Der  €icbe(mafl 
inncrbalb  feinem  jur  &urg  gef)6rtgcm  Tcmto- 
rio  unD  ?anD/  jum  2Ibbrud>  fciner  J5oftlcuten/ 
nntrDe  juaelaflcn  babcn,  nocr)  /  Da§  mit  foldfocr 
fervitut  unD  $Mcbrodrnu§  Diefer  Ort  oon  Dem 
OrDcn  angenommcn  roorDen  feoe  ;  Dann  Dic 
offt  angetogene  iBortDer  Fundanon:  c*m*jmut 

jylvu  ,  &  pafcuu  i  £$  Abbattam  ab  omni  feculart 
ptttflate  Uberam  fiabt/tvu :  Dat»  contrarium  fldr* 

ltcf>  bcrwifen.  9?acb  foldjer  35croanDnu§  mu§ 
geroiglicb  uofefjlbar  folgcn  /  Da§  Dtefc  Q5ac& 
mit  Den  Ufern/  QSdumcn/  ©rdferrn/  unD  aller 

^Uftbarf  tit  /   cum  dominio  Sc  jurisdi&ione  Dem 

dlofm  cedirt  roorDen/  unD  Det»  Gtoflcrt»  *Sig<n* 
tbumb  fac 

2Bcld)ft»  mefjr  bffrdfftigff  i.  rofiln  Diefe 
Q5ac&  DurcJ)  Den  £(6|rerlid)rn  aufjgeftcintcn  Di- 
ftnct  fticffet:  unD  abcr  Dafur  gebaltcn  roirD/ 
fca§  ordinarie  Deme  Die  SBdiTer  iugeb6ren  /  Durcf) 

bejfen  Diftrift  f?e  fliefT<n.  ita  poft  Baldum ,  Ja- 
fon.  Parif.  Decium ,  Burfat.  Hondcdzus  ctnf 
79.  num.  19.  60.  #  64-  voi.  1.  Brunus  conf  40. 
Hieron.  de  Monie  7>«fl.  de  fintb.  regund.  cap.6. 
uum.y.  Surdus  conf.^ft.  num.  10.  Vivius  decif.411. 
num.  f.  (3  jx.  Sc  alii  apud  Klock,  7*(W».  1.  conf^. 
num.  }9. 

SMefcm  nad)  micf)  bctf  QSraunfflfifcbfn  ar- 
gumenu  bcDiette  foigenDcr  2Bri§  :  iff  Dcr^ 
mutbdd)  /  Da§/  roeme  Die  QJact)  unD  Deren  @e« 
braucb  an  ftd)  fdbften  juftebet  /  Deme  aucb  bfi)De 
Ufer  /  fo  roeit  Diefelbe  ftct;  erflrccfen  /  aucfc  an* 

gtb6ren  mu|Tcn:  lu  Braunfcltentes  in  d.  Copiafnb 
Ut,  X. 

flciin  aber  ifl  erroiefen  /  Da§  biefe  5?ad) 
5Trafft  Der  ©tifftung  unD  Dee5Q5eiircfe(  Dem€(o* 
fter  lugebore :  Ergo  muffen  aucf;  Die  Ufer  Dem  Glo 
ftermit  allcm  juger)6rcn  \  roa^  tvollen  «oie  bierauff 
antroorten  ? 

u  (2DtrD  Dtf  Slofterg  intention  gegen  Dae» 
23orbaben  Der  DorrTguller  au§  Deme  confirmi- 
ret:  Da§  rocil  Die  an|loffenDe  ^dnDerco  Dem  <Xlo* 
flrr  mdifputabiiiter  ^rarjt  Der  ©tifftung  juge* 
boret  /  folgltd)  aud)  Die  ^Sad>  mtt  ibren  Ufern 
Dtm  Slorter  jugfb6ren  mu§  /  pcr  ea,  quxfupra 

de  cxtrcmis  &  mcdio  didta  (unt :    (Hlfid;  roic  nun 

Die  X^orffguller  in  Dce»  c?lo|lert»  univerfal  JdnDe# 
rei>  fein  D?ed»t  D<6  @raf<nt>  /  2CepDgangt»/ 
oDer  anDere  fervitutes,  na^)  2lu§rDci§  Der  Fun- 
dation ,  r)aben :  alfo  f 6nnen  ©ie  aucr)  auff  betj* 
Den  Ufern  Der  SBelfcbad)  fein  folcbetJ  OCecbt 

praetendiren.  Quod  areumcntum  £  pari  hic  opri- 
mc  proccdit.  Ebcrhard.  m  Toptc.  Loc.  14.  num. 


XXXIV.  Solmenfis 

h  3fl  OUfj  Dem  Documento  Monafterii 
fubnum.  49.  evidem,  Da§  Die  SDorjfgullcr  fetn 
Ovccfet  auff  Der  QBel^bacb  grbabt :  Dann  tt  un» 
ge jtoeiffelt/  Da§/  mofern  ©te  etn  Diecht  Drt  2Bc9» 
DentJ/  J&ol^cntf/  ©raferhl  auff  Dcr  ^Bfl^bacbge* 
f>abt  unD  remonftnret  bdtten  /  @ie  nicfct  um>er* 
ricbter^acben  oon  Dcm  angc|]eltem^ag  ju5?u^ 
bacf/  bcnnseiogm  rodrfn. 

QBie  Dann  aud>  ungetrceiffelt  iff/  Daf /  ftann 
23raunfel§  bmgegcn  cin  Dvfcbt  unD  Slnfprud) 
auff  unD  an  befagter  23acb  grbabt  f)dne  /  Dte 
23raunfelftfcf;e  9idtbe  Damablt!  auff  Dem  ^ag 
ju  25u^bacu  bcy  Diefem  erregten  ©rrett  /  ipib 
punclo,  untcr t uglid?  Dtcfe  Bad)  tljr e m  crrn  reur. 
Den  attribuirt  unb  juerfaiubaben. 

S)a§  aber  Die23aurcn  »on5)orffguQ  niu)tf 
ertviefen  /  unD  Die  %raunfrlftfcbe  D?dtbc  Da5 
(S(0|?er  beo  fetner  conrradidcion  unD  iotention  ge« 
(a|Ten  /  unD  htmad;  »u  erfl  in  Anno  jta) 
Der  iCdfsbad)  aniumafTen  /  unD  ein  DCccbt  Dar. 
auf  luconcipircn  angefangen/  bf;cugt/  Da§  bfo* 
De  oEbcil  fetn  Dvtcbt  Darju  grbabt  /  unD  Die 
23raunfelftfc4)e  SXatbe  ftd)  Der  Untertf)ancn  $in> 
grieff  beDienet  f)aben.  ^eifl  Di§  aber  Datf  offi- 

cium  boni  Advoc.ui  &  Tutoris  prxftirctt  ?  f)cifi  Dt§ 

Det»  (SloflertJ  ^u^en  bef6rDern  ? 

4.  QBerDcn  Die  HDorffguHer  »on  Dm 
23raunffl|7fct>en  Dvdtben  fclbflen  repoufiret:  Dann 

in  Der  producirten  23cplag  de  Anno  \6n.  fub 

lit.  X.  erf Idren  Diefe  Didtbe  /  Da§  Die  S)orffguU 
ler  nicbftJ  auff  Der  ^Bfl^baa)  ju  tbun  oDer  iufu» 
d;en  baben/  fonDern  Diefelbe  mit  beoDen  Ufern/ 
©cbraud)/  ^u^ungm/  unD  @erecf;ftgfett  ibrtm 
^)erm  ©raffen  2llibrecbten/  aW  NB.  vtrmtyn^ 
ten  £anb6^^errcn  bee  (Drra  /  allrin  jujian* 
Dig  fei)e.  QBorauff  man  fragt  /  roie  unD  roober 
Dann  DieSorffguIIer  DatJ  Ovccbt/Darauff  juroepDen/ 
iu  grafen/  ju  f>olQcn  bcrbramt  babcn  ? 

'.ilvum  C3ie  fagen  au6  Deme  /  bieroeil  4 
ir)ret»  ^enen  ©runD  unD  23oDen  fet>e/  unDtf>» 
re  >^err|cbafft  auff  Diefem  £>rt  Dtc  f>obe<Dbricj« 
teit  hAbe  unD  «Oerr  frpe ;  fo  repharen  i.  Dte 
23raunfei|ird)e  D\dtr)e/  (aut  befagter  23ep(ag/ 
Da§  Dte  ^Qcl^bad)  mtt  aller  9?u$ung  unD  ©e# 
recbtigfcit  if)rem  «J&errn  ©raffen  julfebe  /  DctJtoc* 
gen/mei(  €r  aUDa  Dic  ^o^e  (DbhgFcit  babc  unD 
^err  feye- 

<So  replicirt  auc^  *.  Dat»  (Ilofter  /  Da§ 
au§  folcbem  Funaamcnt  Dte  «6ol6bfimfr  Derglci» 
cben  D?ect)t  anff  Dcr  ^Bel^bacb  fbcnmdfTig  fucbcn 
f  6ntcn  /  )'a  Da§  bepDe  SDorfffcbafften  nfit  tbrer 
^en-fcbafft  Den  ganfeen  ©trid)  DerSCcI^bact  unD 
Bejirtf  brt  ^offtkjuU  au§  folcber  nicbrigen  unD 
faifcben  Urfad)  Dem  £loftcr  abjroacfcn  Wntrn; 
Dieroeil  23raunfel§  per  force  erjmingen  roiU/  Da§ 
Dte  gan^e  QBf  ibbad?/  Der  ^offguU/  unD  Da^  Clo» 
fier  mit  Detn  J&at?n  unD2Balt  auff  fciuem  ©runD 
unD  25oDen  /  unD  unter  feiner  JurisdiOion  grlt» 
gen  fepn  foDe.  2Celcbec5  abiurDrt  /  unD  unge» 
reumbDctJ  Argument  oorr)ero  fct)on  oupgetro» 
fct)en  jfi. 

L  etef)ef  Der  25raunfelfif«*en  ^enfc^affit 
unD  Derfelben  23auren  aUentbalben  enfgcgen  pe* 

dlofiert»  contradiccio  ,    &  continuau  polTcfllo: 

X)ann  i.  ^t»  aanfc  funt>baf)r  i|f  /  unD  Dte 


£(acjen  ber  ^auren  bfjeucjen/  Daft  man  (gie  fbrt 
unD  fort  auff  DrrSBflrjbact)  unD  €vDI>au§  r)mnm) 
tfcfrifbfn/  gcflaften  DannDa*  $lo|teroor  io.^cu). 
itneinev£pfcr)c/  roclct)e@leuberDie  ^clfibacr)  fur 
t»ni  <6cDaa|frrieb  cjemad;r  /  umbfjfriiTm  unD  ier# 
fldrtbatf. 

^  *•  3tf  funDbar)r/unD  f  lacjf  n  ©te  /  baf?  man  &\t 
Ipkt cjqndnDet/unDaucr)  gefiraffef/Da  0ic  rrrappct 
t&orDeu  feonD/  oDfr/Damantbrfrrjatfdr^iflrtjfrDfn 
fbnntn/ vid.  (^nfuut.Signi2,.Solmentis  Wrw.i.*r- 

jp«».7-  Df^tvfacnDann(5if»or  jrwp  Jarjrcncjrcjfn 


Articulus  III.  JT.  4. 


Vit^mwfclfifQt  %u$mtfitMQbtt 
%tt\t)bacf)bc$tUQt  itiffjr  turba- 
tionem ,  aftfpoiTeflionem  oM 


Jtaofcrl.  Mandatura  aujf  Drn  ^)Cn|.  $ftngl>&on*  ^tt©Ollmifct)cMjniftrit)crmi 
racj  tf)r  23irr)f  Dafttn  gffTieben  /  unD  mif  aemdr)rtcr  ©if  0leia)roobl  aUDa  pofTcflionera  & 
^annfdwfft cjff>ufft/ aufj  gorct)f/man  mocfcte  (£u  £fn /  wiln io  Am»  if8*.  Dcr  .J&err  e 


&  dominium  ha» 
©raffCunradlu 


aWannfdMfttcjff>ufct/  au&  3ord)f/man  1 
"icg  trftbcn. 

I*  SafTftDae;  S(oficrfcinc(gcf)aafTairDarMt)Dfn/  £l6|Icrlia)c  fdnbcrep  t)abc  Dura)  fnnc  &orffguUfr 

)ocucn. ro  hat  bitffichrlmnfl  nnn  <mrv»i-f  liVh*n  unD  £o(6bfimer  ftinDrn  unh  nn£m*»T,n  i  , ...... .  u«i 


v»*».....,,^,  Bvut)iu  itMiiiui/  unu  fic  <<juinyuutr 
Waufjfagcn  muffcn/  tafjnicmaf)ieieDie  gicbff*         X>i§ abcr ifl actnf lict) cm fc^frcfjffg arcumenc 

maft  pixtcndircf /  of)n/  roas  (gtc  Anno  1676.  jum  mif  rocict)fin  Di< ©oUimf'a)e  Mmiitriium  ^croeifi! 

trftcnmahl  /  auf»  2ln|hffftuna  DctJ  21mbrmanmJ  tr)umb/  Dafj  DieSBfl^baa)  unD  Die brnDfrfctreJ  Dar» 

2Cicf(nbaa)/  raubcrtfcf)cr  OlSfifj  atrenriret)  bauet  juc]tr)6rige  ^id&e  /  aemlicp  Dau  DaraurT  ffofTenDe 

Dte  ianDmn  bifj  an  Die  (gfrduct)  unD  Q5dume /  roie  €(oflcr6  0ur/Df  m  £r rrn  ©raffrn  ju  QJraunff Ifj  ct* 

tooruralrrr* ;  laiTrt  ^dume  abr)aurn/pfdnDft  aUDa  gfnthumbltct)  inu  (Kftnifj  unD  aUrr  Obriafctt  btfi 

Dicgrn)flfr:  f)alrfrDiffuinerne^rucffnDaruber2c.  auff  Dic  ^wfjbrutfc  jugcbdrcn  foUc/  auftacioam 

unD  cjefrchrt  rofDrr  Dtn  %aurrn  noa)  ir>rcr  £rrr<  fommm.  "«nwgcn 

^afftciniOfO^ifdjraufTDifffratemporcFunaatio-  VRahn  TOniirni  fftfrf  »<t  .**~~k«t  n    •  „  . 

Etcatcnus  Monaftcnum  quomodo  ibctcontra  k.ilf#n  /  hnG  aU„  el  k^l:  r ■  •  I-     n  9 ,iU  flUt 

potcnuorcm  potcii  tuam  poflcffi^oocm  tam  bonorum  & 

quamjuxisdiSonu  vclquaikonfcrvarcconaiur.  f  M  S  Inr                 '  i"'1  ^ 

Quamv,Svcr6D.Comc$aBraunfclsuru5ni  Sgrt           ^  ^  «MUn^/Wif 

rcprcflaJiis^cVrufticiinSJorffcjuUMonaft^  ,  ^£«./u  f  ftit    .  a.  a 

k*  tuum  propnum  Diitndtum  ,  miff  Oem  tercM  m  .  p'  rmf  Dicfer  forr)ane^r?lu^mfffuncj 
^mi0  /  mfl*f  £dnDcrro m  Der  erficn  etierTruna  H^SS!!^  ?arm,f  ni*r  au^f* 
Dcmeiofcfr  Slltcnburq  gcmieDnut  foorDcn  tft/  pi^         ^JJ  f?n^"*»*^  jrforDm/  DafJ6iebcp 

^  r»/,^  kwi  c*9t.m  {H?<r«  )  nih.Iominus  ta^  ?2  f        0^1««  flebjUfr/unD  UOCt;  bauft  /  |u  trfl 

,«ca  tultc  fuam  intcnuoncm  profcquitur  ,  avitam  ^i',^?^  D,l^urfrf^fflfn  ^Cu> 

polTdlioncm  domin.umqucconfcrvandj,  &  mrisdi.  ^r^SSr^  ^ unl>?,uMDfroi<Ifn  Um» 

^ioncmoccailoncdatacxerccndi,  pcr  quam advcxfx  tWnDrfCf)f  tn  fd)roanfl  gfbracfef  tOOrDcn/  l>ibc  AUp 

partispoirellio  qualiscunquc  prxtenfa  eliditur.  m^  Ifl"ftl 

Eciicium  Monaltcnum  in  polTclIionc  narurali  ^"0  iroaf  i.  roarumbijr  j].  3\Utf)fn/  unD 

pcratteotata  turbctur,  rcrapcr  tamcn  civilcm  animo  mtr^r  o£*r  ^ntfaer  OUlJ  /cDcr  tgfifai  przten- 

rcrinct.  L.  pojjldnt.  §.  m  *mittentU.  L.  .]ucm*amo-  d'rt  ?  «"D  roarumb  nicf)t  aud)  unDtr  /  fonDfrn 
dmm.ftU  «mmar.pjfif  Cun.  Jun. emf.  5 j.  m.  r4.  J^»"  obfr  Df rJBrucf f  fold?c  2iu£me|Tuna  9cfcf)rf)f H 
W.  1.  Eberhard.  eomf.  n*m.  %.  Wefenbcc.  Ifl;f?  ^a^r  DOCt) opinatrifd)  crf>drfcu roiU  /  DafjDcr 
tsmf.60.  nmm.io.  Malcard.  conclnf.  1184.  11. 

gan^ecStricr)  Dufer  ^act)  mif  De m  rrflrn  £lo|tf r  %u 
ttnbura  /  unD  aUcin  Dat)crumb  bi^  in  Dae;  <£lofier 
Jrh^burg  tnfclnfm  t«ritorio,unDunrfrfnncrjuri8- 
didion  aclcaen  unD  bcflriffcn  fennfoUc.  dc  quovid. 

Confut.Signig.  Solmcnfis.  arttc.  1. 

Refp.  ».  5)afj  Dicfc  9ufjmf|Tun9  ctn  roar)rceJ 
^cuanufj  unD  Daupfargumcnt  feocDcr  eollmifd)en 
uivaiion,unDunocranfrDorrIia)fn  turbanon.-  Dann 
ruic  obtn  frroifffn/  i|t  Dicff  7&<ub  obtn  unD  unbfrt 

Dcr  cpfjbriicff  fecundum  Iitcram  Fundauonis  pet 
ycrba  ;  t*m<**»~  ifjlvU,  pmfcmH,  fjfm  €(0|rtf  ab 

initioaeftiftr<r  unD  niemaf)! roeDer oon  galcfcnficin/ 
uo(3)auct)oon  Dfti^rrrn  ^rafTmju  eoUmdoDfi 
ju  (Jpp|]ftn  unD  ^onifliietn  oorf)ero  inicftui  roor# 


Marpurg.  tW. }.  f»»/.z».  mn.  p9.  ut  proinde  nun- 
ouaravacuafitrxj&flioDcr  5CcU}bacf)cV  /uriuraibt- 
«kra  Monailaio compcrentium pcr  L.i.  S.fivtcntum. 
jf.  dt  mtltom.  empt.  Roland  a  Vallc  conf.  f  j.  nmm.  to. 
voL  1.  Marpurg.  ctnf.it.  m.  100.  Klock.  7«*.  i.w»/: 
ay.  ««w.  5^8.  &  cxinde  Adveriarii  per  turbatio- 
ocs  Monaftcm  ia  Ans  juribus  libi  niiul  juii^  ac* 

.t^rwUfw  v •    >     •         -  1, - 

i 

WnOK>n>un  frVrii^irjpiif^» 
Hi9*|  «:um-i.v>  .  .        .1'.,  ,,,  4*..<  ■■  : 

%9h*Qt&t  \  i^fi.t-r '.'•'•  ^  **  ' 


ff 


$1 
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(£*iffabernicbfS  jettiffct*/  al*ba§bie«£crrn  fc  if?  tccb  nc^ne  nnb  au^tmadu  /  baf  €><«  fcinpoi- 

fi^Icfenfleinifcbc Succefloresucb  btcfer  ™>ad)  /  irann  idTonum  oaraufi  crlanat  r)abcn. 

©itDcm<S(o|?erniitfein<nUfern/  nno  anftojfenben  Quia  poiTeflio  evidentet  injuflancm  paritpof- 

ianocrepaiiffbc^mfeitcnincitwcrciufTdn&iggewc»  fciTorium.  KlocloT^m.i.  Co*f.  j?.«.  16.  lilaaurem 

f<n  /  aifo  bal  t  fourOrn  angemafet  /  iltlt)  Mef<l6<  in  ifjte  cvidcnter  cft  mjufta ,  quc  capitur  alio polleflbre  anu- 

ianoto&ttluna,  4,<iOS<n  r)ab<rt.    »<Icr)<$  aber  ntcOC  quioreexiftcnte,  qualiterhoclocota&umcft.  Ever- 

4<fcb<f)<n.  lurd.  Jun.  conf.i?.  m.\io  vol.i. Modeft.Piftor.  fUmfr, 

Refp.  f.  2)afi  Anno  if 07.  bat  (rfoffer  fcirt  aM*ft.<jM*fl.9.M.i.K\oQk.Tom.i.tonJ.7.m.wo.ideQ- 

ganiJCll  Jpoffo/tllcr  Oiftriot  unl>  terminoj  burcl)  bf<  que ,  qui  talem  appreheadit,  mhiiagit.  Natta  Cmf. 

2J2uf(J)enr)c<mer3elf3efcbreoruc  of)n  cinfgc  conrradi-  538.  n.  u.Surdus  Conf.  160.  n.  jo.  Klock.  d.  Ctmf.7. 

c%on5abcaiiijmcjfen(aj[cn;if{a(foo(efc2lufimcffun^  n.fi.&c  ex<*nullumjusauequi,  autcomroodumre. 

7f  •  3^>r  4lW *W  bic QJraunfelftfcJje i  bcn  rtelcfocr  fiej)  portare poteft.  RiminaJd.  Ctmf.6%4.  n.x6.  Marpnrg. 

bcfunbcn/  bafj  bic  ianbcrco/ oae  '.£rcVl?au#  <je«  *»/.*.  Confn.  »«».101,  KIocJc.  7m».  3.  C#«f.  ijc. 

nannc/198  morgen^anWinficur)a(tc.-  laut  (£lo(t<r«  nnm.ct. 

lld/Cii ;u  -2Gi<nptoducirtcn^cnla.j  fublitF.i.  Itempofleflio injufta eft,  quxin  boois  Ecck- 

QBartrtmirt  proantiquiore  poflcflione  pracfu-  flzab  Advocatoapprehenditur :  quiacontra  booim 

mfrf  ro ir 5 .  Natta  Cmmf.  338-  "•  J-  Roland.  a  VaJI.  Conf.  fidem &  coofcienriam  agic ,  cum  obligatus  llt ad  <k* 

46.  »■  41.  t «/.  t.  Gail.  /*fr.  dtptgner*t.tkftrv.  xi.  m,  g,  fcnfioncm ,  6c  prohibitus  ab  invafioae.  vid.  Confu:. 

■Wefenbcc.  Conf.67,  n.  16.  Gylman.  Sympbor. Tom.  Signi  ji.  Solmenfis  Arttc.  6. 

l.p*r.i.ta.ii.v*t.4.m.6i  Malcard. dt prob.  Conciuf.  jTjufft  alfo  Oie  $ufjntcffun<j  rcs  SlutAraBcn?/ 

1100.  W.4.& plurcs  apudKlock.  7m».i.  Conf.zy.m.  unb  Mc  3tbr»alluna  bcrcn  bann tlcr)cnbcn  ^«Jiiokb 

Co«/  r i- *.  1S0.    Quia  poflcfliojuniorccnlctur  uno  C*3e|trJiu(bcn  b(C  Q}|  aunfclfifcbc ^crrfcbatff  imO 

vitiofa ,  nifi  contrarium  probetur.  Boenus  dtaf.  if .  ibr c  Uiu cr ifunen  nicbtt  /  fonoern  bcjc  u<jr  /  ba  jj  Mrtt 

m.  <).  Nuud.  CV»/.5jg.«.  j.  &Co*/.j7i.n.  17.  (3"  1  ?.  bc  offcnbahrc  tuibatoreseV  invaforesfcnnb  bC*£& 

Meuoch.  j.  remed.  rttmtnd.  m.  >ft c,  Gylman.  Sym-  fTcrliCOcn  ©Uf?  '  linb  pafj  biC  J^crrM  ©raffcujB 

pbor.  Tom.  i.  ^4r.  z.  tu.  8.      4.  ».  14.  Mafcard.  d.  C^ollmf  aieicbfam  {U  btm  *£noc  Advocaxcn  ftra 

CoMct.  izoo.     5. 15.     J7.  &  plures  ibid.  &  apud  n>ofl<n  /  ramir  ftc  tcm  (Sloffer  ^ag  fctniac  fitmiS 

Klock.  7>w. j.Cp»/:  18 1.«.  160.  lernunpabjroacfenmoctifcn/tva^^eTr  Cuno6<cI- 

Ergo  I uce  meridiaoa  clarius  eft ,  qu6d D.  Co-  geflicff t(t  f)atf . 

mesa  Braunfdsinique  pofleflioncm  &  dominiumin  .  , 

didlislocisufurparcconctur,  nifi  contrarium  doccat.  *'  °* 

Mafeard.  d.  CwrnL  uoo.  m.  6.  cV  titulura  oftendat :  Ojug  ^fn  &$\[\\\tf(3)m  ^cnlil^en  *»  Bxtt- 

Quia  pofleflonade  rcbusfacns  «c  Ecdefiafticis  rituli  ptiombus  llow nenfibm  trtrD  DtC  «taun. 

Cumvcrohocfuipfiimpoflibilc,  convincitur.  ^  SBClObacO  confutm. 

^nod  pcr  hanc  menfurarioncm  novitiamoc  viriofam  5lftf  ftfc  ^orffailflcr  Anno  reTiz.  b<n  4  Febt. 

nullum  jus  acquifivetit.  Robnd.  i  VaIIer»»/i j. ».  48.  |u  QJraunfcl^  $cgcn  oag  (S(o|lcr  <^cf  laar  /  laft  6« 

W. j.  Klock. Tom. t.r««/.i8i. b.ijz. ifrMarp. voL  auff  Dcr  SBel^ad)  initr)rcr  alrcn  fa(fcb  angeflchner 

i.Conf.u.  m.  101.  fSfeqa.  Rarioocmdat  Gaii.r^.i.  @<rccf)tiaf<it  octf  <2Cci)oen^/®rafen^/linc) ^&ol?cnl 

dt  mrrtfi.  M.11.  Quia ex  malo  inirio  Iegirima  confe-  V on  ocn  J)en<n  311 2lr ne^b  1  ir.j  foft en  fmn  vcrmznaen 

quenrianon  infertur.  »orocn/for)af  fccr  J)crr@raff  3or)ann3Hbred)f  fe!* 

^jcut  »011  tcr  QBtlnbacb  a<faa,(  fft/  taff<(bc  dcnten^cfti^anfcfncn  JCcUcrjuQ3ii^acI)  abstfxn 

h>irb  cbcufalp  auff  t>ic  55raunfclfifd><  prztenfion  lajfcn. 

brt  ^("tArabcn^  refcrirf :  tann  Dap  SSrannfelf  ocn»  „       5)cr  @oCmifdjc  55raunfclfifc6e  JTcner  »u 

felben  r)abc  aucbin  Anno  iff*.  uno  a(fojc^en  %ai)x  „Q3uij&ad)  foll  octjm  ©cricbt  uno  ocn  5(elicf!cn  rn 

nacb  2lu§mt|Turt3  oer  2Bdi!bacb  meffen  /  uno  ftatf  ,,J5ol5f)eimun&$Dorff3uUQ3crtc1)feinnc^nten/o>tttf 

©effrilucb  abfjauen/  unb  |iiQB<J0cn  macbcn  (affcn/  „umb  oie  QBeujbacb  ocwano/  unOroa^  ^rjnen  be» 

n)iif  nitbte  jur  ©acb/  »cf(n  bat  €(off<r  bm  Wu^#  „  touft  /  oafj  oic  i>crrfcbafff  oaran  bcrccbriacf  fcoc; 

^artcn  (anq  autor  m  Anno  if 07.  mit  ocr  (4ngc  unb  „  aucb tnfonocrf)cf t /  ob  Oiefe  Supplicanf cn  oic  umb  cic 

trcifc/unO  alfo  Oen  ©tricft  tco*  Sditerabcn^  lanocn/  „QDc(ijbacbf;crunibgemc(t<@cTCcbffsfcffcn  a\t  latia 

uno  abntrffen  (affcn.  f,rin)tsun&rfd)tf3cin3ebracbf  unO  r)crgcbracjjf.  6«. 

^Gorauff  DfeSra^ cntffc^Cf/  quo ritulo & quo  „ 55raunfel§  Ocn  r.  ^03  Fcbt.  icii*.  m  Excrptuu*- 

jure  Q3raiinfelpcfnfrcmbDe^unbjn>arcfntf)eiIe(n<tf  Hemgtn/ikmfmtitt.  Z. 

gefficfftctcn  Cbuftf  r)abc  aufimtffcn  laffcn  ?  bann  .je.  2uifi  ocmc  crfc))cfnf  1.  fotmen  ffar  /  ba§  ber 

fcuf  /  ba§  b<r  §lutarab<n  511  cmer  ^anb^ecgc  t>on  J)c;r  ©raff  ju  Q5raunfe(^  /  roefln  ^r  oon  Ocn  ^tm 

Q5r aunf c(fj  toerc  defignirt  roorbcn  /  fo  fofgf  bocb  tocit  rcn  rocsen  Ocr  QBcl?bacb  folcbc  informarion  fiarf  ctn. 

nfcbt/  \>a%  sgr  Ocm  (Sloflcr aflba  fcinuraltc* domini.  r)o(;len  (affcn/  nicbf^  von  bicfcr  ^acb  $en>uf? /  imb 

um  babc  cntitcf)cn  fcuwcn.  alfo  fein  9Jccbt  Oarui  acr)abr  j)abc  /  fonflcn  Oti  aat 

f  Unb  obfci)on  <5fe  bic  ?fbn>^Uun<j  cfdcbmahl  nctt  jii  ^raunfclgroarc  beftbrieben  gcnxfen. 

wrsenommm  (  mafm  bann  bicfcs  bcncn  ^errn  ».  (Erfcbfinb  gani  faifcb  111  fcpn/  rea*  bfe 

©raffcn  unb  iijrm  Q5aur<n  ober  Unb<rt|an<n  s<*  55raunf<lfifcbe  £Xatf)<  Om  u.  *iag  JuJii  leJtx.  an  ben 

m<in  ifl  /  ba§/  n>o  eBi<  <uimal)l  b<m  (Sfoficr  <intraa  ^crm  ?lbbt  iiub  Convent  fcbrctbcn ;  Oag  ntcbr  afidn 

rt)un/f;crnadt)  mit  ©cn>a(t  ficbpflca<nbarbci)ju()«nb#  ba  21usenf(bc4n/  fonbern  aucb  ba*  jcnisc  /  fo  @icui 

t)abcn/  n>fcmiiiin4ar)lbaf;rmcxcmpli«fan  Oarflctf)an  Archivis,  unO  fonficnbcfmOcn/Ocm(£iofferfb»«tt/ 

tocrbcn/iinbamu>a)bfc  f%ua)c  €rf«f)rmip  bcicust)  ai* bcr @cmcmbiuS)orif3ull  tu  wicbcrlaurTc/  unft 

(gi< 


Articulus  III.  Jj\  6.  & 

<5>te  mit  frtfjbm^fcilen  33orgebm  ntc^t  iufricbm  >,  tramedium ,  bie  Sftctybaa)  mif  i&rtn  Ufrrn  bcrrt 

ffpnfontenic.  loutQSepIag  MExcepttontb.Hoingeu-  £loflerjufler)tnmu|lt. 
fikmjukut.  x.  <£t  fragtfitf  aber/  roarumb  bi§  fcier  nfc$f  get 

SDann  fo  tn  ber  ©oflmifcfcen  Arckiv  cttoaa  tenfoUc?  uno  roarutnb/  probatis  &  conceffiscxtre- 

fcon  ber  SEBeifcbod)  rodre  juftnDm  cjtvrr ilcn  /  rourDc  mis,  bie  Durcr)  Doe»  dldftcrlic&e  Territorium  f!*c iTmb* 

geroi§lia)  nta)t au§  Dtm  ^olfcbeimfr  iSauren  Pro-  <2Eel&bacb  rmt ben  Ufcrn  bem  $  loflc  r  nicr)t  jufhr>rrt 

tocoll,  ober  oon  ben  Q3auren  SScricfot  rotgm  folcfccr  foUe  ?  Eft  profe&d  inepta  &  ftolida  cxccptio,  quia 

©acfceincjfjjoIettVOrbcn  feon  ;rotCbann  bie55raun*  hoccft  negareidcm  pcr  jdemfine  rauone. 

felftfcfcc  [Xdtr)c  nicfota  ou§  bcr  Archiv,  fonbern  au§        £tcr  mercft  man  rocr>(/  ba§/  roann  btcfier* 

bmt  ^ol^etmer  <£aubm  ®eria)tt<33u$  ein  2lb*  ren  ©raffen  ju  <£oUme»  unb£ppfjcin  bic  SBctter» 

fa)ritfft  fub  num,  i.  uberfcr>icfct  /  barinn  bcpnblia)  baa)oon  £icr)  an  bi§  r)inab  gcgm  ^reo^SRungcn* 

ffin  fOUC/  t>0§  blC  3Bel$bOO)  proptcr  commoditatem  berg  fur  Cinc  JJanbfjCfgf/propter  majorem  commodi- 

finu ,  unb  rocgen  beren  auff  bepben  ftifen  flcf>enDen  tatcm  fitus,  deputiret  bdtten  (roietoor)!  Dae»  ©oUmu 

fco&m  QSdumen  unb  0er;olv<e»  bor  uraltcn  Seitcn  fa)efanb  ficfc  iibrr  bte2Befter  aud)  cxtendiret,  unt> 

ein£anDr)eege  gcroefen/  unb  jeberjcif  bafiir  grbaltcn  bar)cr  ebcnfale»  fcin  f  anbroer)r  r)dtte  fcpn  fonncn) 

toorbm fme.laut bf  fagf  tr Q5f  olag fub lit.  x .  fo  nia)t  ba§ nun aua) bitfelbe btm gloficr ntcfct mcr)r jujtdn* 

auff bie  galcftnflcinifc^egeiten/ober  oon  b<m  1419.  big  erfant  unb  gelaUcn  /  fonbern  oon  QJraunfeuJ 

3ar)r/ba  bie^errn  ©raffen  ju  ©ollme»  in  bae»  ?ano  conua  tundarionem  ebcnfale»  cnf joatn  roiirbe. 
fommen/  fonbern  t?on  bcn  gdten/  ba  obbcfagter     ^  ©lcid)  roic  abcr  bi§  ein  roai)rce»  unocrnetnli* 

33crcjlcii  roecjenbcr  fanbr)eegcn  getroffcnroorDm/  cl)cl(poliumrodre/perea,quztradit  Godcn  <**f.ii, 

iUOCrller)<n  tft  ».8.  Mcnoch.  remed.  j.  recuperaud.  uum.ft),  KIocJc. 

©efat  nun  /  ba§  oon  folc^en        an  bfe  T»m.i.ceuf t.*.j.  alforodrertaletct)cr@ff]alf furcin 

SCcl^bad}/  Iautbcfacjtcnv3crcjlfict)e»/furein  ^anb*  fpolium  jur)alfm/roannQ5raunfcl§  Annoi^  oic# 

fceecjc  cjer)a(fen  roorbcn  fene/  fo  fracjt  ftcj)e5  abcr/  ob  fc53acfc/  roiebamar)!  oorcjtnommtn/  laut  SStolacj 

DlC  ^erm  ® raffm  Otf 0  OOn  £5olIm$  /  unb  ^Jttr  in  Exctptt9utt>  Htmg.  fub  lit.  F.  f.  &  inter  Documenn 

JJbilipeJ  oon  Sppft^in  burc^  Q5enamfuncj  unb53e#  Monafterii  fub  uum.  51  mit  bcm  (Sloflcrlicutm  an» 

(tcfluncj ber £anDr)ecgtn/  Dcm Slofler  inloco  qu*ft.  flofftnbfnSIcftrftlb  bdffeau§|Icincn  lafTen;  barooii 

ffinepoiTeffioncm&dormniunibonorum  babcntnf»  bte  <Praunfclfif4)c  D\dtbc  Anno  tetiz.  (aut  bcfaafcr 

|ic5en/36nm/  oberben  $£aurfnmif9vcd)t  jutig*  ^colagrub»Mw.x.fn£*ff/>«W.//wir^^M<fol» 

ncn F6nncn/  oDerroolIen  i  Di| roerbcnbte  ©oUmi#  gentte5gffcf)rifbfnr)abfu. 

fcr)c  Syndici,  roann  ©iegute  3uri)Icn  fconrooUtn/  »,    .  Unbrotil  roir  bcmnad)  fooifl  ^fricbfe;  fin* 

nify  fagm-  »» bf n/  ba§  t e»  oorldngf t  oorgtrof ft n  /  ba(5  Dtf  SBt li> 

Sllfo  bann  ifl  bergan^©(ric5bcr2Bel$bac^  „bacbglticb  anbcrnian^r)cegfn/g ^tn  bte  auff|ttfFcr 

ton  bcr  3lltcnburg  an  bi§  binaufroarte»  |ur  (Jiffm*  ,»auf}gc|ltinftrotrbfn  foUcn  /  folcf)ce»  aucr)  cure  ©u» 

brucfc/  unb  oon  banncn  r)mauff  bi§  jum  ^nb  brt  »,tfroorbrr  3>orffcjuUer€ingricff  juotrfid)ern./unl> 

€!6|lcrlictKn  Diftricb  Dem  Cloflcr  mttaUcr ^ufjun*  „  ber  £lag  con  obigen  ^uren  grucbfen  ah«.ur)cltfcn/ 

gcn  unb  oor^in  gc^abtcr  uraltcn  poflcflion  unb  ju-  „  ber  fict)crfle  ^Ceg  rodrc/  rooUcn  tvir $u<|)  treulidr) 

mdi(5tion  gcblicben.  n  ratr)tn  /  ftd)  in  bfnKgfgcnunfere  gndbige  ^fiencn 

Obcr abcr mu§53raunfel§  bie^flt^bact  nic^f  „ nidjtiufpetTen  /  babtn  bann  folcbc  Q3cfcl>fibfnr)eit 

aUcin  oonoben  r)frabbi§auffDie£i§brucf  /fonbcrn  »gebraucbt/  unbbe^  £urcnaffoin  ad;tgenommen 

biQ  jum  ^nbc  mit  Dmcn  innerr)alb  bcm  «^offguU  „roerbm  foUc/  beiTtn  3r)r  €ucr)  mer)r  jubcbancfm 

unDauffber2llttnburgf]fr)fnbm^dumfn/  unDDte  „alo*  jubefdjroerfnbabcn  foUet?c- 
tm       gelcgene  ^Ciefen  unb  2Iecfcr  pr*tendirm  /         ©0  roir  nun  foldjc  ©d^rirTf  uberlrgen  /  ftn# 

roetllauf  bcfagttr^tolagrub  «.1.  ber  gan§e@rric|>  benroir  1.  ba§man«parre55raunfelpmit@cbic!)t 

t>icfcrQ5act>ftn£anbr;ccgefcpn  foQ;  baboc^  bcfag»  unb  Untoarr;ett  umbgtr)et ;  bann  obfcbon  bitfe 

tcr  tn  95eplag/  verf.^wifdier)  ^elffrtcfee  tHu^  Wad)  m6ge  au§gfmtff(n  roorbcn  fcon  bi§  auff  bie 

lcn  fcblagc  tc.  au§trucflid)  bcfd)rtfbm/  ba§  biefc  Si§brucfe  /  fo  trct§  man  aber  nidjf  bae5  aeringfle/ 

•^crrcn  fejraffen  Dem  (Iloflfr  ftin  €intrag  unD  ba§  biffclbe  bamar)le;  r)abe  ou§gt|Uint  roerbcn 

©d?at>cn  auff  ber  Slltcnburgifcbcn  2Bicf<n  baben  fbUen- 

aufucjeu  /  unb  (Singricff  tr)un  tooUen  /  nod)  tr)un        *•  ftinbm  roir/  ba§  bie  Q3raunfflfifd>e  fttnt 

f c5nneni  bifmril  biefc^5aa)  mitfcn  burcr)  bcn  €I6#  Urfac^  bicfer  5Iu§ffeinung  r)aben  /  bitrotil  (5if  p«r 

fttrltdt>en  Diftnd  laufftt/  unb  alfo  bmt  €loflcr  aU  rorccotr)auptmrroHm/  Da§  Da^  (Xlofler  tm  Q3raun» 

lein  *ufttf)tt/  fo  rotitfie  mitbcm  €(6|ierlia)cn  ^anD  fclfifcben  ccnitpcio  liege/unb  alfo  nia)t  muglia)  i|t/ 

incUvirtift.  ba§  ce5ctn9Infl6ffrffpf. 

Nam  exrrcmis  probatis ,  medium  etiam  proba-         5ft  f 6  abtX  cin  Sluffftdffcr/  0( ettann  f>af  55raun* 

tumcft,quuifapitnaturamextrtmorum,c»chisproba-  fc(§  auff  bcffclbm  OOn  ffinett  UttD  anDcm  S)tXXX\ 

rispr*fumiturmedium:  l.fiverhS.tuterdum.  invetb.  ©rafffn  Umblifgmbcn  2)Orfffct)affffn  aU§gcflfilt# 

efumdfiex  medueut.f.  dehU^m  dejecer.vet effuder.  ffm©runbunb5B0bm niO)te?  jufchaffftt,  «frDbO» 

Z..  *rb*r%  <jm£  iu  cQufimo.  tu  princ.ff.  commuw.  divtd,  r)tro  3r)mf  am  romigllfn  grbubrf  n  roil(  inttfrJbaI& 

Eberhard.  tuToptc./ic.  Jiy.duextremuu.j.cups  cr-  Diffftn  €l6fffrlict>m  aupgcflfilltcm  Djftridt  TlfUC 

gofunc  cxcrema,  ejusdem  eriamdcber  cfTcracdium,  @tfin  JUff^m;  angfftr)m/  Da§  Dif  J5fTTm  @raf# 

ai/i  cvidcntcr  contratium  doceatur.  fcn  {U  (goUme»  UnD  OOU  ^ppfffin  /  0(6     If  Difff 

J^tcrauff  fcr)reiben  bie  ^raunfclfifaV  SKdbte  iSacbiUfintr^anbbcfgtbmritnrf/  ntd  r rpiUene?ge# 

ridiculc  &  mfciii  in  bcfagtcr  QJtviag  fub  lit.  x.  rotfcn  roaren/  bicftlbc  oor  fta)  au^flcinen  julaifcn/ 

.•S^a^Di^biernidjtgeltc-,  fonfl  folgcn  mufte/  ba§  unbbem€loffer  feincuralfepofltffionemtmbdomi. 

'iauff  folcte^uJeip/probausfciliccicxtrtuus,  bo<m-  uiumfnnrocg  iuncr)mcn 

i  j.  8h> 


326    Confutationis  Si^ni  XXXIV  Solmenfis 

5.  «inDm»ir/bae«raunfcl§feinjiisaufF.  DcnXJorffguBern  Dicfc95aa>  wbojtcri,  "&Jan  fte> 

meife/  fo(d>e  >Sad)  auglleinen julatTm  i  roctln  fonft  I>etn>ol)l  Da&bfuDt/  Dit^trrfcbaftt  unDbtc  £ortt* 

nirtf  notbia  cjeroefe n  n»drc /Dcm  s]>ralattn  unD Con-  aullcr  /  fid>  umb Die  Q3raut  jancf  cn/  unD  mcfct  tvif» 

Tcnt  jufcbretben/  Da§  (5fe  fict>  roegen  fold>cr  21u§|tr i*  fen  /  roo  6ie  Da&cim  feonD. 

mjngnic&tfperrcnfolfen:  oDer/  Da§  iftie eine folcbe  Rdp.  ?•       2Eorf:  ^jbro  <5rt.  an  oer 

fd?e iDenrjcit  brauchen  roolf  cn /  Daf)  fia>  Da$  £lo*  <E>  brtgtctr  tntb  «nDern  bco  <£ rto unabbrodv 

fltrnicbf  nMjrDtjubflimarfnbabcii:  Itcb  :c.  btlangrnD/  tbtm  niefjfo"  jur  eacfc 

SDann  wo  Der  £err  ©raff  ju  53raunfel6  eint*  fola>e  Der  Sccretarius  allein  ju  ftintr  camcl  at  fcfcct/ 

^rtD{ed)t$uDifftr2lufflfinuncjgfbabt()artf.  roiirDe  unDnicnr  adcadamgrbort  rjaben/  tnDeme  Diecaufi 

baa  (Sloirer  nid)W  Dargcgcn  jufagtn  /  unD  fia>  ju»  unD  actio  ailcin  Der  £>orffguUfr  <pfanDung  uu* 

fperren  /  nia>t  Urfaa>  gthabf  baben  i  roenigrr  roare  2Be»Dgang  betroffen  fjatf ;  Cat>cro  folcbrr  jm«jm* 

eine  anDere  25rfd)ciDmbfit  jubraucben  cjcroefen  /  recciTDcm  (Sloflcr  feineti  ^tcjeipr^udicirfn  fjnn/ 

alcJ  Da§  eie  Da$  jenige/  road  ^raunfelfi  jugefjorer/  toann  fa>on  aua>  De*  £errn  'Jbbt*  Pcm  ttgcTtbdnDt' 

^rteabfrcincnlaiTcn.  geUnDerfa>rtcfft  oorhanDen  rodre : 

$)iefe  til  aber  eine  fcine  unD  I6blid)e  Q5efa)ei*  ;   -  Q«w  propter  ncgotmm  pnnaP»ie ,  de  quo 

t)enf)Cit/  Da§  man  Dtm  SlOftCr  Dtefe  Q3ad)  fambt  et*  quxftio  cft ,  &  non  propcer  ca ,  qoc  m  confcqnen- 

liem  tf)Cil  an|tOlTmDf  n2tcferlanDd  f>at  hiutoeg  I C ilTcn  liam  vemunt,  tk  qu*ftionem  ac  cmfam non  "fiBj 

rOOllm!  Dargrgcn  fld)  DaS  <Slo|lcr  Anno  i^ieUaUt  quis  fubfcripilfTe  cenfendusclt  ,  pcrL.  non  emnu.t» 

Documemi  fub  num.  ji.  bcflagt  /  UnD  fciltC  UttltC  prtnc.tf.Jtcert.pet.L.  ^mvif.f.Jeaur  /rpw.Jaioa. 

poirellion  opponirtt.  mL-  fil**  ***  "Mfim.n.}.  cum  multisfecjcj.^/ teet, 

5Ba3nunQ5raunftl§an»unDauff  Dteftr  SBnty  «/.Roland.i  Vallc.  w.  4.  m*/.ij.*.i?.  Maicird. 

bac^pracrcndirct/  iffcinCUnlaucjbartturbatioDcrur*  ^r/>r^.  concl.\i6i.  iji.Tabor.Thcfaur.iW. 

Olfcn  CXI^fterlicDenpoiTeirionunDdominii.  Mafcard.  J.  c*t-  f-  *a-miw.  4.      hb.  14.  c#^.  7?. 

c#«/.  1J97.  »».60.71.84.  unDrourDcaurTcinipolium,  i. 

oDf r  cjar  auff  r|t|  'pccicm  De*  ^irchc nraubo'  hinautj  UnD  umb  Do  mcfjr  /  Dtctvr il  etn  l>raia  f  feincm 

tautfcn  /  Da  mau  Dtcfc  »Saa>  Dcm  dloiler  unD  ffin  dloficr  nia>tf?  Ofrcjtben  /  oDer  Df|Ten  frtort  (?ut  unD 

Darauff  babenDc^  9vea>t  via  facli  benebmen  tvoltf.  £anDeinfrn?eltlia>cn]               r  unDer  a^eTffen 

▼id.Mafcard.<*v^«/.CMc/.iji8  '»  i.  ^4-  rJct»d.  fOU-  Vid.Confut.Signi^.SoImenf.  irtic.i.  fi^. 

15:6.  fjnm.c.  Ad  a.  Rcfp.  1.  !©afj  bifhnanaelbarTte*  unD 

termorffcnceJ  93aurtn  ^jencbW^ucr;  nid&W  aecjm 

.  Da^^loflerprobire/ rt»ic  obencjcmrlf:  unDDafrfet* 

SBcrDcn  DfC  ^5cnlaqcn  Von  t>cm  S3^Un»  0>e  Diucjen  aUcm  aurTcjcfrunaene  tortrn  afmtfm: 

fclftfcf>cni   t>crmcinD(t^cm   SKccfct  rcie  Dann  Die  ^errn  ©raffcn  ju  gonm  u0. 

attrTDcrSBclfebacb  bcanDtoorrct  ftein/unD^aubad)  Den?Si aun|cifi!*cn.fi.>  :::  An- 

fOore?  erfte  roill  ^raunfclg  fein  termfpntrf  J5otTcjuU  $ur  ^efuctungDrt  J5olijbeimrr  ©ericiul 

fXecbt  DceJ  cf  tat ntbumb^  unD Die  jurisdi&ion  mit  ti*  ffpcn  gffruncjm roorDen-  vid.  Confutat.  Signi  g.  Sol. 

ntr  ^eulag  fub  lir.  Y  «  Excepttemfnu  Hotngenfibus  menfis  *rttc.  1 . 

dcAnnoi^rj  berDCtHen/ roorinnbcfinDlich/Da&Der  Refp.  a.  5)ag  Damabl  Dcr  £crr  (5rarT  iu 

Secrctanus^auttfcnliftfrju  <Sraunfdg  Demdlofler  Q3raunfclf)  Dit jur.sdiclion  ubtrDen  ^offaiiU ,  ubet 

Dieimccn  »on  Dm  Dorffquflcrn  abcjcfpanDtfe  Jpdm*  Datf  ^fofter  /  unD  einr n  ^r)fil  Dfg  <Eloffcrlichru  Di- 

mcl  bar  rcft.ruiren  laffen  /  unD  benDer ^arthm  be*  ftn<ag  an  fia>  juerjtwnaen  /  unD  na*Dtme  fia>  Die 

fohlen  /  bt§  auff Dcn  2lugcnfcbfin  fict> »on  Drr  SBtl/}--  anDere  -J&aTit  ©raffen  rmr  ibfne  ucrglichVn/  v.d.  d, 

bad)  mmfr>alfen  /  Docb  3t)ro  ©n.  an  Der  Obrigfcit  0>nfut.Signi  8.  SolmcHfis  «rr.2.    4.  foKtc  $u  con- 

unDanDcrcn  Dee5  OrtSunabbriichlicbic.  rinuiren  mit@eroaIt  unDfr|lanDfn 

z.  Produart  $raunfrl&  einm  Extra<fr  einiaer  £rnia>f aUcin Die  cxcetTaurTDfm  >?offcjutl/  fonDcrn 

9{uam  aug  Den  alten  ^olijbeimern  ojrrict>ft?bua>  flua>  Die  tm  <JIo|re r  oon  Dcm  QiefinD  oDcr  roeirltclert 

erndeAnnisrf^?.if7t.<57i.bt$if75>  unDt)oni^.  bcgancjm  tuorDen/  an  Da$  ^ol^eimer  (^cricl  r  g& 

1^08.  \6<j.  165 ^mexcetttontb.Hotngenf.iubMtMK  J0"flfn  }  ja  fogarubtr DieSeiftliC^ejurfjdiTKonijfim. 

bCUj  aber  Dift  mcra  lappalia  fctm  /  n>U  D  «  rcfponf.  brias  ju  extcndiren  /  ficf)  Wrmetlm  t>af f.  vid.  (Zoniut, 

crHarf.  Signi  8.  Solmenfis trnc.  z. 

Ad  i.Refp.  1. 5>ag  Dfefe  ecbrifftein  Sopm  R«u>.  j.  3>agmitDent>or«momtnenen$X> 

fcpe/  roelcfce  Der  ^raunfclftfdje  Secrctanus  oor  ftch  am  UnD  Q^ufen  Die  ©aa>  nidf)i  autjgemacbt  fe% 

auffcjerfd)f/  unD Der  S)m Petnis  unDDerSccreurriux  5)ann  ^  jft  Die  gracj/  <juo  titulo  Q3raunffltj  liber 

an  ffaft  Der  5DorrTctuflnr  unDer fcbrtcbcn  r>aben  foUcn :  Datf  dloftcr/  toclcbet}  Dcr  .f)errCrfno  etrf.  mft  fcinm 

roirD  alfomtt  Diefcrmcbre*  beroicfm/  al^aluin/  Da§  appeirinonata  t>on  aUer  roeltlidjen  ^adtt  frtp  gC' 

Die  5>orffauUer  oerroecjcntr  ^Ceig  DatJ  ^lofter  auff  fticfffet/  |urisdi&ioncmr>abeufurpirmFr3nncn?  * 

Dem  feinigm  aufrflcftctntm  ©runD  unD  Q5oDm  cje»  .      5>jf  ^fag i|t/  roarumb  ju  erfl  Anno  1568. 6ig 

pfdnDet  bflben '  toortiber  fld)  biUig  Datf  ^lofler  bep  auff  Dae?  ^at>r  1^78.  m  Dem  ^ol^hcimer  @ericj)fi» 

Derfelben  Obrigfeir  r>at  jubrfchrDdrf  n  gchabt.  Dua>  Dre  SXugm  unD  Q5ufcn  oericia>nct  fc  onD ;  unD 

Rcfp.  *.  (go  Dicfe  55aa>mit  Dm Ufrrnunfr  nict)toonDfr^eifan/DaDiceoUmifchc ^crrn Wra^ 

anfloiTtnDcm  ^lcfcrfelD  Der  Qjraunfelfticbcn  J&err#  fm  in  pa*  ^anD  fommm/  oDer  Da  QSraunfclg  Da< 

fa>afftrodrejuftanDig  getoffen/roie  Dte  eben  allegtr-  ^orffJ&ol§r>cimb  embefommen/uuDiubeiUacnaft' 

te  Copep  UnD  CSepIag  fub  lit.  X.  anjeigt  >  alu  Dann  gefangcn  * 

b,dtte  55raunfcl§  roobl  Die  ^dmmrt  bfhalfm  /  uuD  ?D?an  fragf  /  ob  gatcfen|letn  oDer  rin  anDeret' 

reftituirm  laiTen/  noch  big  auffDm  2lugmfchem  c^orjmifeher  ^err  ©rdff ju  Dtn  Saft>oljfa>f n  ^erfefi 

domi- 


ArticulusIII.  Jf.  7-&8.  327 

iominium  obfr  jurisdi&ionemauff  Der  ^Ifcbacf)g<*  ncanDnrf  SS?tpDefurDi<  ipferb  r)dttcn  /  folcfceabcm 
fuct)ff/  oDer  Ditim  dloftcr  btgangmt  3rcvd bf»?if)*  Slo|tfrnicf;f  ju(afffnn>ollf. 
rm&ntcbtm  luTOnijmbtrg  oDtr  .>>l£f;rimr)abe         z.  3n  einrm  Excradt  QMifcbacfcrT  ^rllrrrt) 
iTicjfn  unD  frraftm  (aifrn  ?  Dvfcfrnung  de  Anno  15-75. fub  Rubrica ,  2tupgnb 

£rfcf;fint  alfo/  Da§  allfdju  Drn  Religions  2\orti  2>tener  JU^.  SDartnn  bcfinblicb/  Dajj 
fjrubcn  unD  tfrroirrfm  gritrn  ein  eriroungmfd  eod.Anno*.  2l$tr(Sbrnbom©ulIfr  SBf^rr  unD 
2Bfrcfcjfrpffmffi;e/  vidpluraind.Conrut.Signi8.  SKflfebacb  jutrartm.  Annoi59i.Dtm35orft.fnfcit 
Solrncnnspcrtot.rofld?f<©itr;frnacf;»on3fitfniU  ju  X)orjfgulI  2.  5lcf)tcl  £ornt>om  <5rrunD  2Ccu> 

firife n fortcjftritbf n/unD  DatfGloftcr/rofgcn  abgang  bacf)  ju  roartf  n.  Anno  1*01.  3ftmjbcm £>orfff  nccf;t 
fr  3)?itfflcnunDDocumcnffn/nic5rale5rfctifcjcn>f»  ju  S)orffgulI  t>on  £>cr  QBrlfcbacb  u  2id;tcl  J\otn. 
ff n /  jugrbm  muiTm /  fo ju frintm  OCcdbr  crtDadbfrn  itcm  itjoj.  Dtm  SDorjf fntct)t  $u  ©orffguO  1. 2d>rcl 
ift/  anac fcr)en/ alctdfjtvor;!  Da6§(ofrcrtmmittr(fiDie  £orn  Die  QBel^bacf)  jur)ufen/  gebcn  rrorDm.  Sub 
§rcotlfr  aucf)  gtpfdnDf  f  unD  gtbuftt  f)af .  lir.  Aa. 

SStornaco mcidenter ad  l  Cafum  dc Anno ic^,       j.  3n  rinrm  Exrrad  rinrt  £  I6ft rrlicf)c n  <Sct)rei* 

•*  Exttpttombtu  Hotngtnfibiu  fublit.  H  h.  allcgarum    bcnt»  (ublit.  Ec  dc  Anno         Dm  2.  5)?0rj  Qtl 

cnfroorte :  ba§  nacf)Dcm<  Dte  grau  i>on  S)orffcjuII  Die  9idtf)e  |u  Q3raunf<I§  /  in  n>elct)rm  ficf)  Da$  Gu> 
twgen  abgetragrnrn  9)?ifte  s.  v.  oon  Drn  £l6ftrr*  flcr  brflagf/  bafj  DieSorffaulIrr  10.  ©cfjaafgcpfdn» 
licr)<n grpfanDct morDm/tnan  Dtrfrlbr  btp  Drm  ^ol^  Drt /  unD  Daroon  2.  brf)alfrn /  tteld;e  ©te  aufi 
fceimer  (yertcbtauct)  brflagrn  laffrn/  bamif  felbc  jur  fr(Q)  ir)rrr  3?rfcMr)abcr  wrfauffrn  folfm  /  fo  ba* 

Slbtf)dDigung  in  Dat»  (Eloftrr  abgrfct)icft  nmrbe;  (S(offrrDirfrlbenicf;tl6frnn>urDr:  unD  Darbrobirfe 

Aclorcnim  tqquidcbct  forumrd;  n>flcf)ee*  abfr  bad  QBort  cnfbalfen  fcpn  foOcti  t  uno  were  ©ie  botje 

•Oo^bamcr  <3erid)t  t>rrfrf)rtrr  SCfirj  ju  ftintm  (Dbngtctt  alle  unfere  <£nao.  ^jerren  o*w 

2*ortf)til  grgtn  Da*  (Slofttr  angtnommtn  /  unD  in-  fclbff  en. 

cerprctirt  baM  4-  3n  rintm  £(6ftfrlicf)<n  @cf)rribm  fub lit. 

Ad  2.  Cafum  de  Anno[i^54.  Rcfp.  1.  Da§P.  Ff  dc  Anno  i6t£.  Dtn  f.  ^cptcmbr.  n>flcf)fe5  2tbbt/ 

Joanncs  Qmfius  Supprior ,  rotlcfjfr  fttntn  novitiat  QJrior/unDConvcm  an  •J5mn  @rafffnm^raun* 

im€lo|Ifr2lltfnbrrggrbaIfm/Darauffnacf)5!??apn^  fcl§  protcftando  grgrn  Dtc  Porgffjabtt  ?lu§|tftnun9 

unD  ^ambtrg  ad  ftadu  gtfc^icf t  roorDtn  /  unD  alfo  Dtr  2Cr l^bacr)  /  unD  Da§  man  Dat3  £  loflrr/  inaudiu 

t)orfcinfmSntbtn>fnige3finmcSloffrrgrn>rfrn/Dif  &  non  cogniu  causa,  frineei  uralten  ^rrbringrne» 

€btr|]attcr  grcotltr  unD2Calfff6f)rtr  cxcnorcbco  unD  5?tft^  Dtr  Q53clh)bacfj  unD  jugrr)6rtgfn  dcpof- 

t>im  ^jrricf;f  ju  ^oujbfimbotrflagt  f)aben  muffe.  fciEonirenttolff  /  f)abtn  abgff)m  lafftn. 

Rcfp.  1.  ^§  folctt  5tlag  nictiteJ  jur  ©ac^        5.  3n  cintm  Exrra<a  Q5raunftIfifcf)crCan^ 

f f)ur !  cjuia non  ett dc  Supprioris  officio,  cui  cur a  clau-  (fn  Protocolli  fub  li t .  G  g  dc  Anno  1^17.  Df n  28.  Junii 

ftralium  fola  ineombit,  delinqucntcs  coram  /udicio  n>f(cf)fr  Jfugt/  Da§  ?lbbf  unD  Ourfarius,  rOClIn  <Sif 

accuiare  fmc  fui  xbbatis  mandato.  Sfn  Drmc  nun  t>on  Dm  S5orffguIlrrn  f rinrn  SrirDm  f)abrn  f 6nfrn/ 

fcirfe5?lag>fcf)rtfi[t/  rorlc^rrDocf^PorfictJobnDatJfrin  fonDern  Dicfrlbr/  uhtrrm  cgcjrin  Dfr  2Car;D  unD 

©(aubcn  fan  bfpgcmtffm  n>frDm/rotDfr  ^dnDnocf)  ®rdftrtr;/3f)nfn  in  if)rfmuff  Dif  2CrI(jbacf;  fJofTm* 

8u§f)at/  unDDarinnicbtgfmrlDrt/  Da§^rexman-  Dm>3r(Drrnmd4)tigrn6cf)aDrntr)un/  oorgrfragrn 

daro  fui  D.  Pr*lati  Dirfrlbt  f)at>f  abgrf)rn  laffm ,  fo  f)abe  \  Drm  ^rrrn  (Sraffrn  Die  Sttiefean  2>orffguuV 

IdfTctmannDirfrlbrin  tbrrmunnocrtf;  ftrf)m/  perca,  fo;df)r(id)  20.  fl.  au§n>iirffr/  abjutrrrtcn  /  DamitDie 

cjuxdida  fuutin  Confutat.  Signii.  Solmentls  *mc.  ^DorffguUrr  gar  t>on  Drr  QCrl^bacf)  bffibrn  mod)> 

17.  § .  c.  fen  2C-  n>rlcf)fn  Q3orfct)(ag  Dit  25raunfrlftfcf)e ad rc- 

^3or  Dae5  (Eloflrr  Dirnrf  aber/  Da§  Dif  2CaIf»  fcrendum  angenommfn.  ©0  rorit  Die  Beplagrn. 
ffobrrr  au§  ^btrflattoon  Dm  £(6frtr(4cngrpfdn*        ^unauff  Dirfc  iuanfroortrn/  fagt  mam.m 

oct/  unD  in  Darj  cKofltrjur  2lbtf)dDigung  or)n  cim*  gcnere ,  Da§  6>ir/  alg  bloffr  cfop«;tn  unD  paVaj 

grt  9}lcnfcf;m  ^CirDrrrtDe  frpnD  ciurtt  /  unD  rocif  ©cf)rifft<n  rcfpecru  Monafterii  nicf>cc$  probirm;per 

(Sif  nicf)t  crfd)imm/  bcp  if)rcr«^errfcf)aflFt  wrflagf  ea,  qu*ttaditMafcard.^r#^«r.w»c/.«9t.».7.ec  9. 

tOOrDtn/  \b\\t\\)X^tlWt\\\i$tn Exttpttontbiu  H»tn-  tonc/.  977.».  fL  &  Kx.coHtLyyj.n.^.  Cum,  quia 

gtnfib.  fubd.  lic.  I  Jh.  juriscft  nonincogniti ,  ncque  (cripcurasnequeresul- 

Jas  inter  aiios  adias  tcrtio ,  qui  ns  non  mtcrvcncrir, 

§**•  przjudicare.  Klock.  7»w4i,  cenfzO'  *«47J.  (ffe11- 

SBcr^en  Dif «enlaflf n  \)on  Um  wmtinb*  a  ^T^^f^mpan  ctiam  ex  Archivo 

ItCtj  (HlbC HDCtn iHCCtjt  DCr  ^DotffqudCr  productx.contra  petfonas jurisdidioni  non (uppofi- 

OUff Dfr;  TCeIi)6aCl)  bfflnttOOrtCt.  tas  fidem  non  faciunt.  Alcxand.  coHf.76.1t. <.vo/.i. 

Schurfius.  conf.  90.  *.  9.  ?J  16.  ctmt.  j.prxfertimfide 

5Dl'e  (l0pft)licr)f  ^fplagm/  mit  n>flcf)fn  DlC  commodo  agatur  eorum,  quorum  cft  Archivum. 

eSoQmifc&e  «  Exceptiombm  Dtr  2)orffguUfr  oer*  Klock.7"flw.i.<«f/:io.»».56i.c^f<fj.c^^»/}7».26^. 

mepnDlic^feiDvfCbtauff  Dtr=333rIf<bacf)grgfnDae5CXl0»  Tum  vel  maximi ,  quia  contincnt  non  veniimilia , 

flfr  probirtn  tOOUm/  br jt rf)m  in  folgmtrn :  quod  Cx  produ£to  fcripto  Monaftcrh  fub  lit.  E  c  fupri 

•  1.  3n  tiner  ^lagfcbrtfft  Dtr  SDorrTguDfrdc  „.  j.rciato,  liqu«d6patct. 

Anno  i£ix.  Dm  4.  tag  Januar.  in  rot lcf)<r  <5t'f  »0r*  gum  anj)f rn  rotU  man  in  fpecic  Dir ff  lappaJia 

fcringt n  /  Da§  ©ie  Durct  DeeJ  c£loftf re*  ©cf)aaf  unD  abfcrfigen.  luque  ad  u  Re(p.  1.  Da^  li^t  Jbwt n* 

Q3icr>fricbauf Der2Brl^bacb tnif)rrr uraltrrpoiTcffi-  ^iagfcf^ricrTt nicr)t  finigrt  ftccbt ftireie  btrrttfrc: 

*n»erttungmn>urDfn:  bittfn/Da§if)re^<rrjopa]ff/  quiadicerenoneftprobarc:  ocaiflfirmarenoncftcon- 

fOfil  ftf  Oero  tyljt  (D brig^eir; bttrf fft/  UHD  ® C  f fi»  firmare.  Toming.  w»/:  jf f j.  «w/.  b 
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roirDaber  oorbtfanD  angenommm/  Da§ 
&a«  Slofter  3bnen  in  loco  quxft.  Dte  JBtytt  ntcbt 
ge  ftanDen/  roorau§  Dicfe  prsriumpaon  fnrfttr)et/  Da§/ 
rooftrn  Sfmrn  auff  Der  ^Bel^bacb  Die  QraiTcrep  / 
SSJfftDe/  unD  Qkbolljung  oon  uralfer^bero  juftan» 

DifJ  atrof  ff n  rodre /Da$  (ElOlltr/  tanquam  pars  intirmi- 

or ,  |trj  nidjt  reurDemtgfgfn  flffefcct  f)aben. 

Rcfp.  x.  3}afiDerP!*tcxt,  au)  folter-onDftn 
(Tlojtfr  /  Durcb  feinen  ^jifbftricb  unD  ?lbtrieb  Der 
£)orffa,uUtr  auff  Dtr  2Bf  lijbacb/Dem  Otrrn  <9rafff  n 
an  ffttifr  bobm  Obtigfeit  (Etngriff  gt fc&cfren/  fdjr 
grob/  bdurifct)/  unD  falfcbfepe. 

2)annroa$  r>atif>r  ^itbtrifb/  ®rafm/  unD 
j^olfctnmitDfrbobfnObrigfeitooreinecommunion 

unD'  ©rmcinfcJjafft  ?  Die  f>of>t  Obrigfett  begrtiffttn 

ftCT/caufas  malcficti  ,  dicitur  alra  junsdidio,  fcu 
criminalu ,  quam  Princcps  vel  Comesalicubi  exercct. 
Gvlman.  Symphtr.  Tom.i.  pnr.%.  tit.  6.  voif.n.  jf. 
"Wehncr.  m  tbferv.  lu.O  §.  (DbrigfcetC.Spcidcl.rii 
fpecul.Ut.  H.  %  icj.  ^Ot^C  (DbrigfetC  ;  cVquicri- 
mtnalcn^alicubi  haber  jurtsdtctioncm,  non  contmuo 
eft  Dominus  territorii,(edquiCivilcmhabet.Freccia 
ieftud. Ub.  i.  Authorit.  47. n.  1.  Sardusctnf.  jij.w  \%. 
apud  Klock.  Ttm\.  ctnf.  10.  n.  90.  Cf  91. 

Refp.  ?.  $)a§aucb  nocf)ntc&tDie95raunfel« 
ftfcbe  bol>e  Obrigfcit  in  loco  quxtt.  au§  Dem  Q5au» 

rm'@efdm>dlj  frtoieftn.  Qiiialocusilteeftextraejus 
territorium  cV  flncs  conftitums,  a  D.  Cunone  Mo- 
naftcrio  cum  Exetnptione  abomnifeculari  poreftate 
donaras :  itaquc  jurisdictio  ifta  i  rufticis  &  fubdttis 
fuo  Domino  aflotta  probari  dcbet.  Klodc.  Ttmt  1. 
conj.  19.  n.  l). 

Etfi  ver6  D.  Comcs  pt  obaret  eam ,  hinc  tamen 
non  cvinccretur,  quod  vel  ipfeD.  Comesa  Oraun- 
fels,  vel  ipfius  fubdui,  haberent  proprietatcm  iftms  ri- 
vi,  Der  ?l5rIr-had> .  cum  palamfit,  quod  proprietas 
eV  dominium  rei  fint multum  a  jurisdtdtione  feparata  : 
&  jurisdt&io  nihil  habeat  commune  cum  aquaiura 
&  rerum  propnetatc.  Alcxand.  conf.  yj.  n.6.  vol. }, 
Ttber.  Decian.  ctnf  1  1$.  ».9 .  vol.  f .  Pctrus  Heig.  hb.%. 
Qud/ljur.  40-«.  IJI.&  alu  apud  Kiock.  Tom.i,  conj.fi. 
num.  j.  ($  4. 

UnD  man  fraat/  roie  Docb  au§  Deme/  roann 
Dem  £errn  Wraffen  ju  Q5rauiiftl§  allDa  Die  bor)e 
Obrtgfeit  jttftunDc  /  mdge  infenrt  roerDen  :  Ergo 
ge^orct  fcem  £erro  (Braffcn  bie  Wdt^bad)  ? 
roarumbaucb  ntcMDfr  ^off-mtU/  Dif  ganfct  fdnDf* 
reo  fambt  Dem  <£lojter  /  Dttfrn  O  brigf  eit  €r  ftpn 
roiU? 

SBiffolqtaucb  :  ErgobabenDie^aurenju 
(Dorffauli  allDa  Die  ^raiferep/  Den  ^Bo^Dgana/  unD 
Da^  ©f b6l(}  ?  tvarumb  Dann  aucr;  n icb t  uberaU  auff 
Deo"  dlo|lftU  ^inDfrtn/  QBiefen/  unD  ^BdlDen/  fo 
roeitDer  ^err^raff  $u  53raunfel^ffine  eingebilDete 

jurisdidion  extendiren  HOtU  ? 

2tufj  feld;fm  unotrnunffttgfn  unD  fnoDigen 
<Saurtn»Argumcnt  folcjte  1.  Daf}  ffinUntertbanef* 
roaftfiafnibumbitd>fdhdftf /  u  Daftein  ^DorffDtm 
anDtrninDiei>)utereinfaIfenf6nte;  h  Da§Da^^(o» 
fltr  ntd>rg  eiaentbumblicr)rdoon  Otrrn  Cunonerm* 
rfanam,  oDerbi^berobeffffen  batte /  roeilnDerOerr 
Cuno  unD  Deffen  Succeflores  Dif  r)of)etir)D  nitDrige 
Obrt.afeit  /  juxta  crifin  Syndicorum  Sblmenfium  , 

uber  Dad  giofter  bebaften/unD  allerofge  in  exercitio 

Sfbabt  babfn  foDen.  Ecce,qualia  abfurdaexunoab- 

fmdo!ubtrrott$<  roof}(<ini9e@olimifcr;e  na^tvii^t» 
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geQ5eambren/bif  Di^  ^anren»  Argumcnt  braucbm  / 
unD  au§  Deme  Derfelben  domtmum  ^tQm  bat  SO* 
fitrbeftcnren/  ir;re^c|)natt|m  rinjitben  folfen. 
Adz.  Refp.  1.  9f3annDfe  LJDDfffebad)jftjnl) 

aUf jeit  ^raunftfe  iuatbort  hat/  fo  mienri  man/ 
Da§  alSDann  tiefeibeaUtjcitDer  SDorfJtneAr  oDer 
©cbu$  ju  £>orffguD/flcbutrt  b^ben  muife-  2Ca« 
rumb  bflt  aber  Dajumabl  Die  J:utt  allctn  ancjttan* 
atn?  unDroarumb  t|l  felbicje nichr  conrinuirct  tt>or» 
Den  /.  ajeict)  roie  Da6  (Elofftr  aUDa  Die  S)utt  conb- 
nuiret  /  unD  Dic  ^reotltr  noa)  beut  ju  %agt  pfan» 
Dft? 

3u  Deme  gef>et  Das  (Slotlcr  nttft  an  /  t&Q 
33raunfff§  ttltd;f  3a(>r  Dtm  5>orfffnedbf  Die  ^ufe 
auff  Der  2Celfcbad)  anbefbbltn  /  unb  Derentbalbm 
^ffolDung  geben :  Dann  DatDurct  ift  noct  rucht  tr> 
roitfrn /  Da§  Die Q3acb  mtt Dcn Ufern  ^bme  juaebo* 
rc :  ^cb  bore  tvobl/  trann  Der  ^err  6)raff  ju 
S5raunffl§  Dtm  5)orfffnfd)t  ju  !CotffauU  betmli* 
d)tx ^eife  iSefolDung  aebe  in  M£[o(ttT$  -iOalO 
ju  buten  /  Da§  au§  Dtme  a(§Dann  Dtr  QSait  Dnn 
^errn  ©raffen  eigtn  reurDe  >  PulcHtr  modus  ac- 

quircndi ! 

Rcfp.  1.  2CannDerJJ)err  ^raffben  J)on> 
fnccbt  bffoIDft/  Die  Sficlfibacb  ju  bufen/unD  jbmt 
ftlbige  ruegm  hobtr  Obrigfett  jufirbtn  foUe :  fb 
fraatman/  roitunD  ttArumbDannDie  ^aurtnfub 
Deityrafend/^lSenDaan^/  unD^ol^en^/  ja^i» 
cbelmaffumj/  mieoor  jeben^abren/  anmaffm/mit 
mtlcbem  ©ie  3brtr  ^errfcbafft  m  hoc  cafu  $in» 
griff  tbun  i  roetln  nidbt  3bnen  /  fonDern  ^brrr 
JOrrt ■  fcbafft  auff  fo!d;c  ^racbtnbeit  Dtefe  ?8a$  mtt 
gugfbonatn  jufltbtn  mufit? 

2CannaberDie  ^uteauffDa^c^ee/  oDtrautf 
Den  QEBn;bern  /  unD  auff  Dtc  ^  acf>  unfer  X^orffguB 
im  draunfelfifcbcn  tcnttorio  juocrfitben  ift/  roieDie 
connexa  on  jeigen/  aNDann  iff  Dirfe  •  v>t'fc  Dto  JDorff» 
tmcbti  impcrtmcnt ,  unDoetcjcblicf)  gegenDao  Cio-- 

ffft  allcgirf. 

Ad  f.  Rfcfp.  3^a§au§  DemeaUcinDer25aUi 
renmutbroiUigeunDocimegene  €ingTiff/  tvdcbt  Dte 
23cambfcn  bttgtn  (  laut  Dit fer  ^opep  unD  anDern 
23raunf  cl|'ucl;cn  am?lcn  25c  ft  lcbo/Dan  ^lofttr  aUta 
JUpfdnDm  fub  lit  Cc.  de  Auno  1676)  unD  nia)t 
eine23raunftlftfc4)t  jurisdidion  oDer  ^orffauUu  do- 
minium  auff  Dcr  23 ad>  colligtrt  roerDe  ■  unD  man 
nicbt  glaubf  /  Da§  oon  Dem  e  lojrcr  etnmabl  rxa  , 
^trrn  ©raffen  cineterritonal  bobtObrigf  eitin  kxo 
auxit. eingtff anDen roorDen  fepe.  :X)ahc r o  man  Die* 
ftn  gfflummlettn  Extraaoerrotrfft/  unD  Dao"  gan^e 
©ct)retben  m  Originali  forDert/  rotlc^e^  roobl  ein  on> 
Dere^  au§rori|ftnroirD. 

Ad  4.  Refp.  $>a§  Di§  ©cbreiben/  rotftM 

rotraucf)  im^.  ptotocollo  D.V^enddini  Abbans 

ftnDen  /  D«  r  23raunfclfifcben  intennon  garuj  en  tgeaen 
fepe  /  unD  oor  Da<  Clofter  milture ;  SlOriln  S^m 
"Wendclinus  &  Conventus ,  Dtm  23rauttfelfiff4)m 

tSornef)mtn/  Dte23ad>  audfletnen  ju  laffen/  Dte  ur. 
alte  poifeflion  Der  5DBfl§bad)  oppomrtf  /  unD  ^te 
@aci  an  bobern  Orfen  ju  fucf)en  gftrof>et  baheii/ 
rcofern  23raunfel§  via  tadi  mif  Der  5lup|rrinung 
forffabren  roiirDe.  2lu§  Dtme  erfctetnt/  rwt  fctf 
eiofftr  mif  ibrm  anacmaftm  6nfftt*J^errnret ft* 
ben  fepe  /  melcbe  Dero  £lol>r  binn?fgnfbmfn  rrol» 
Im/  roatf  wr  altrrt  fxrojur  ^rc  ©ottnt  itj  gffbfft 
fleroefen- 

Ad  5. 
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Ad  j.  Refp.  £)afjau§DtmfbtUunDf(aram  CDcri)rft> ant>crn 2iu§fa^ Beflf^ct barinn :  Adr. 

^age  (itge  /  rotc  Dit  Q3aurm  auff  Dm.Sloftfr  Ucbtn  faat  ©crfjarb  QBorncr  /  gtf  r)abc  tin  9?acbbar  ton 

©uicrn  5U  banDtltn  totrmciTmt  acnxfcn/  unb  auft  Qttufcbcnbttmb  3o|'t  «Ocn  uff  (inrm  2lblafi*  Oftarcf 

t)t(I(5rfac)(D(<(SIo|K"rg  tacuc  &:coritiiTendo  gtb((»  unromDig  Dtm  ^offguU  gtfrfbftt/  rotlcbm  Drc 

gtt  roorDm  ftpnD  Da|5  Dit  gurc  ©tifilicbt  refohi-  £)orfffntcbt  b(i?  ffincr  Obriflffit  anatbraebt/  unD 

rtt  babm  /  llrixr  /  ad  i  cdimendam  vexam,  cinc  SBicfe  fet;t  fltftrafft  tuorDt n. 

ju  mifff  n /  altf  nid;t  alltin  in  continuirlicbt  n  cr  jroum  Ad  *.  <5agt £r /  alg  Dit  lanthmt  t)on Dm 

acntn  unD  unttrbalttntm  ©trtit  $u  itbtn/  fonDtrn  ^ptcf dcftrn  aufjflt Rcin t  toorDtn  ftpt  btfj  auff  Die 

Qllitit  auff ibrtm  @ut  macbttgt  n<3cbaDf  n  ju  ItiDm/  2Ctu?bacb  /  ftpt  -t;am$  £0?cr>rcn  oon  D(r  Obrigfctf 

rotlcbfm  man  Q3raunfclftfct)cr  (Sfittn  gmt  jufltff»  bcfofjlen  reorbm  /  Dit  <2Ctlt*bacb  oon  obtn  an  bi§ 

?>en/  DamitDag  (SIo|tcrmuD  gftnad;t/  unD  jur  cet-  untcn  au&auff  Dic 2Ccrrcr/ ficbcn  iXutf>cn  brcitauf?* 

ion  Dcv  QBtlfcbacb  gtn6tbiflft  rourDt.  Hancpe/G-  flctncn  ju  lafftn  /  «£an$  Qj?or>r  abcr  f>dttc  ti  au£ 

mam  praxin  adhuc  hodierna  docct  expcricntia  ,  &  •  gaf;t'ld|}iflf cit  trfiljtn  (afftn.  Quis  hoccredit  ? 

fprxfcntis  tcmpou:  mtliria.  Ad  |.  vragt  tjr/  Dtt  ©ftntinDf  JU  ©Orff» 

fluUhabf  DaafJJfgrdf*  auffDtr  2CtI|bacb  mit  tbrm 

§•  9-  ^ftrDtn  gtdljft  ron  obcn  an bif  auff  Dit  (Enfcnbru* 

r»       1          «r  rr^A .  *~  tf f  1  unl>  furrcr  b$  auff  btn  £off/  aucb  unttrpcm 

©erttnNegcugcn/unbfbcc^ufifafltcn  £0ff. 

"  ocrSortfaMlcr anqcmaflen  ©crecfc»  Ad  4.  ©agf  £r  /    ftpt  M ©tbMfc  unb 

ti.qf  cit  auff  Dcr  SBclfcbacfj/  rcferittt.  S)6rnf  r  bif?  auff  Dif  €ift  nbriicf  ( oon  obt  n  r>erab  oon 

Dcf  Qmifpnb  ju  SDorffcjuIl  obn  £inrrag  acbaum 

Juff  bcr  SorffguHfr  Snpplication  flfflfnbaef  roorbtn:  unb babc Dce  <£Iof tcre €f>?arfrcHcr  DCuDolpr> 

Sloffer  fub  lir.  Z.  ffonD  oon  Dtm  23raunfclftfd?en  tfetcbel  etlicbtSBfpDtn  6tdmmt  otxrbalbDer Q5ru* 

23fambtm  ju  Bufcbaa)  t?tcr  $?dnncr  au§  S)t>[fy  cf</  roitaucbuntfrbalbDfm^offbf^Dfr  aitmburg 

r)timbunD©orffcjulI  ibre62Giifm6  bffragtr»orDm/  an  Dtr  Sutefrotcfcn  fltftrcft  /  n>tlcbe  Dfr  S^arficlitr 

n>it  t£ tftcb  mit  Dtr  ^i3c(^bacb  w bal tt :  unD.  fctjnD  roicDcr babt  au§ropffcn  muffm. 

nacbfolcjmDf :  i.  Velttn  ©amce.  2.  <J5corg  Ad  f.  ©Agt  £r/  roann  icmanb  auff  Dec 

©cip:  btrjDt  (gcb6ffcn  oon  fiolt$<imb.  3.  jfo^  2Bfl$ba*  SDorncrbabc  r)aucn  rooUcn  /  babe gr  Dm 

t>.irtrtc6  Bamce  @cb6fft  /  unD  3o^annco  SDotffaiiUcr  ©cbultbcif*  Darumbtrfucbtn  tnuffen. 

5tmmcr/btpD(»on5)orffgulI.  25(rnbarD  OTuIIcr  faflt:  €r  f>abc  t>or  40. 

Icembat  au§  iSffflcb  Martini  gaunfcftfiffcre?  ^abrm  juiorffpUflcDicntt/  unDaUjtit unttrunD 

Q5raunfdftfd;<n  Sccretani  D(r  <Scbultb(tg  »u  5>orff*  obcr  Dem  ^offcjuli  unD  uber  Der  ^igbrticf  fl(buttt/ 

giill  r.  Dm  ©err^arb  EPorner.  2.  23ern^tr^  unD  babt  ficbDi(.®(tne»nDe  ^u  2)orfffliiUDrt  J^ol* 

tnfillcm  /  unD  y  Zytnxxdb  QcnAflFern/  Der  fcm$  unD  Dtr  'X)6rntr  flcbrauebt  obn  gintrag  t*$ 

SiBt (Bbad;  ?(bnui;uncj  balber/mit  £t;Dopfiicbtf n  ab»  (ilollcr^. 

atb6rt/  aurf  folfltnDc  anicuim :  gbtnmdftfl  jtucjt  J5mricb  ©cbdfftr.  ^ntv 

1.  (2Bit  unD  tvclcbcrlm  @tff alt/Dit  @(m(inD  fidr>  fo  oid  Di(  gtf5>crcp  unD  tobfm  anlancjt/  fiebe 

gu  ©orffcjuU  *^  @(b6li^  unD  0fflrd§  auff  Der  folcbf  ibrtm  gndDifltn  ^trrm  /  unD  nicmanD  an* 

SLOf I^bacb  bf rbracbt/  unD  folcbt  2Ibnu§uttflf n  jf  unD  Dt r$  iu. 

oUc  2J3tgt  gt braucbt  /  aucb  roit  e^  mit  Dtm  SCafftr  ^m  Extracl  fub  lic  Dd.  de  Anno  icix.  bffinb 

cjtbalttn  rooi  Dcn  fcpc/  mit  Dtm  Sifcbm  unD  JCrcb*  fid;  /  Daf  Dic  5DorfffltiU(r  aufjflcfacjt  /  tt>  f)&ttt  oon 

fcti  V  4*  ^abfdt  bcro  Dad  €(ofl(r  Slrndburfl  anfl(fanflm 

x.  SBit ro(if Bitmitbtn  ^ftrDtn  ibr(  2I$ung  mit  ©cbaafm  unD  <ScbrD(inm  auff  Dk  iBd^bacb 

g(babf /  unD  roicfcrn  (Sicgcrittm/  unD  Dit2lbnu»  ju  fab«n  /  tJcrDcrbrm  ibnm  DarDurcb  Die  *pfcrD* 

rjungDfi  ©cgrdi"(t»  acbraudjf  babcn?  3DcpD(/  unDnjojtmlttber  joo.fi.  ocrltcbrm/alg  Dt(* 

j.  SiCann  jcinanD  256rner  auff  Der  QBtl^  fm@tbraucbauffDfr2CfItjbad). 

bacb  b^^r-  rooUm  /  rom  €r  Dt^rotflm  angc fua)t  /  2)it ft  3(ugm*©acj  mufj  be»  Q3raunfcl^  et'n 

ODererfucbmmu|Tcn/umb  fo(cb(jubaum?  roabrt^^oangtliumfrun/  rotc  toobl^ic  fcincUf 

4.  Obnid;toor4o.  ro.^abrmDcralt^Cdcb*  facboDer  2lnfana  aniciacn  oDer/roic  unDroann  &\t 

fer  ^en  einSorfffnecbtg^nxfm/  unD£r  fambttt.  Da^  D(rm(r;nf(  DJ(cbtauffD(r  SBcujbacb  iu  grafm/ 

ticbm  ^acbbarn  Dit  2Cfl^bacb  Dif  ?Warcf  jcit  uff  ju  rofoDtn/unD  Da^ ^)ol§  ju  bautn  itbfrf ommm  ba* 

Cantareocrbufct/  DamttDic ilrdmer mii ir)rcn ^3frr«  btn/Da  Dod)  folcbrt  Dtrfrftt  Slrticul bfcjrftftf :  ntm» 

Dtn  Darauff  nid)t  fabrm  lafftn  ?  alfo  Dit  33cylag  m  (id)  /  tvte  unb  welcner  <5efia\t  bte  (Btmtynb 

Exctpt$cntltn(ub\n.  Bb.  jujDorffguU  baecSegra^unbbae^oltjmiflr 

S5tr  Dicr  frflfnSlu^fag  bfftfbff in  Dtmt /  Da^  ©cr  XVet^bad)  ^erbradjt?  rotiln  nun  ©icauff 

bie  ^orffguUcr  icDcricif t>on  Dcr  <£ccmublcn  anbif;  Ditftn2(rticulftine2mtn>ortunbrationemfltbcn/atf 

aurTDif  23rucftftcb  Dt^  ^BepDtnei  unD  ^oKjcn^cjf*  iffaUtanDcre?(u§fagt)trflebIicb/  unDflcbcnan^ag/ 

braucbt  bdfffii/  m6cbfe  flcbuncjfffbr  auffS-oDtrio.  Dafj  &it  fttnm  utulum  bfpbringm  f onntn. 

fjabr  belauffm/  Dag  Dic  Slrnfiburgtr  angffangtn  CDcffcn  Docb  unnracbt/  bat  Dcr  2lmbtman 

r;dtten/igif  juwrtnngm- ita  1. 4. teftis.  2Citftnbacb/  oDer  Die  DCatbf  ju  23raunffl§/  Dtm 

(£)fT  imentc 3mg/©eorg@tip/  fcf^ttbinju/Da^  ©cbnltbfiffniu  .Ooujbcimbmtm  25(fdcbg(gcbcn/ 

ote X)orfffluUfr  n>ob( aud)  unttr  Dtr  ^Jrucf m  fltrot p*  Dc d  (Slofi txt  (gcbdfff r  auff  Dtr  2Cclgbad>  iu  pfdn* 

Def/  unDDal  ©cbol^gcbaum/  rouftc  nicbtaniujtu  Dcn:  oDcr/Da  ^rfta)  mufbroiUigcr  ^LBctfs  roicDcrfc* 

gcn/  roie  rtfepe/  Da§3bncn  DitETiuncb  Dtrtnttot*  ^mrooltt/  unDftrntr  auffDtr  QCflfcbacbficbtrurDe 

cjm  £ intrag  fbunroolfm.;  obDal  dloflcr  Dar|ubf  bctrctfcn  (aijtn/  flffdnglicbanjunfbrncn/IautCrauij* 

recbtigft/  roifTt  €r  niO)t«  ttp  ^cfC^etD  w  SxeqtmH.  fub  lit  Cc# 

//.  II 
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aifogefdMcfrt  tif  Da§/objr»ar  DieiDorfTguUfr 
feinSunDamentbaben  ir)rer  2lnmaifunci/  Dod)  un* 

billiarr  /  ftillnicfetfagfn/  juxca  ftylum  Solmenfium, 

mutl)tt>iniger  2Qtifj  con  Den  ungtrecfjttn  SSeamb* 
tcn  beo  Der  tn  vafion,  tui  bation.unD  fpolio  gefyanDlja* 
bet  rocrDen. 

$•  10. 


SBcrDen  enD(ic&  Dte3euci,en  unD  fr)rc2lufr' 
fac\  *on  Der  iDorffcjulIcr  praetcndir- 
icm/  unD  Durcr)  tbi*  £crrfc$affr  un* 
tcrfto&tcm  unblllicjem  SKec&t  t>er* 
tvorffen. 

<5o  oiel  Die  <3acr)  unDDa*  3Baffer  an  ftm  felbft 
Mangt/  Da§  Diefelbc  Dcr  .f;errfcf)afft/na$  txr  S9au< 
ren  2lufjfag  ju|tfben  follf  /  nimbt  man  gtgtn  Die 
3}orfjqulIcr  t»or  bffant  an/  roieroor)!  man  cx  parte 
MonaitorufolcDe^  nid)t  jucjiebt/  unD  oben  rcmon- 
ftrirr  roorDen/  Da§  rt>eDerQ*raunfel§  nod)  Dies3au* 
renanDcm  ^3a|fer  in  ftrrbfen  unDgtlcfcen/  oDer an 
Dem  ?ano  unD  Ufer  einen  tKc4>clid>en  Xnfprua)  f)a* 
ben  fdnnen. 

J&ierauff  fragt  man/fo  DieS5acr;Dem  Oerrn 
Qraffen  suqcbort/  roieunDau§  n>a$Urffld)enDann 
Dic  ^aurcn  ficb  Der  Ufern  \  unD  Darauff  fhbcnDcn 
•OoIk '6  /  X)drncr  /  unD  JBeoDgangd  anmaiTen  ? 
Dann  Die  ^raunff Ififc^e  jXdtbe  facjcn  /  Da§  Deme  Die 
Ufer/unDioa*  DaraurT  frcf>ft/  a[$  ®ra§/$c|rrdud)/ 
unDQ^dume  juger)6ren/  Dftne  Da$  SBaiTer  unp  Die 

5$ad)U4Cll  ||t:  n>ie  Obcn  exCopiaBraunfclfenfilub 
lir.X.  t*  Exccptiombtu  refrrirr  unD opponirt  i|f. 

^Bann  aber  Die  Ufcr/gegen  Der  Q3raunff(ft* 
fcben  9idthen  Argumenr.Den  ^orfTauHfrn  jugcr)6» 
rtn/unDroatfDarauff  flcf>f t/  Dcr  ©cmetnD  cigen  tfi : 
roie  bat  Dann  Dcr  ^crr  ®raff  $u  <Sraunfrl§  Dcm 
€lofter7.  Diutben  an  Die  Ufer  ftoiTenDca  3lcf<rfelD 
ttolIenau§fletnen/unD3r}me  mit  Den  Ufern  jueig* 
nen  laiTen  mollcn  ? 

SBann  aucb  DieSSacr)  cx  caufa  Der  r)or)en  Obrig* 
f eit/nact)  Dem  ^aitrcn  @efcf)fodfc/tr)rcr  .Oerrfcbafft 
|ugc/)6ret/unDDal)ero  confequemcr  Derfelbeti  auct) 
DieUftrnDtr  «#ad)tnit  aller  0?uijbarf  eit  vigore  alrx 
iurisdiAionis  jugebirrn  folien  \  rmeger)6rrt  Dann  Den 
Sgauren  ju  /  roao"  autf  Deu  Ufern  flrr>cc  ?  3rit  ti  aucfr 
rrrjorf  roorDen  /  Da§  Dte  Untertbancn  aufjDeme/ 
tt>adtr)rerObrigfeiteigentft/  <in  jus  unD  fervirutcm 
fcabcn  /  unD  itjrnu  £mrn  Die  Sfrufcbarf  eit  entjie» 
l)cn? 

UnD  toai  umb fagcn  etlicbe/  Da§  @ie  unter  Der 
Q?rucf/unD  unter  Dem  £o|t  ioifyti  Oiccbt  r)aben/ 
DaDod)  Die^crrfcbafft  md)t  roeiter  al*  bi§  auff  Dte 
€t§brucf  e  pixtenuonem  niacbt/  road  f  aget  tf>r  Q5au* 
ren  r)icraujf  <  road  madjct  3t)r  35eambten/  accurrite 

cito  Sc  tctrinanter,  Sc  fubornare  rudicoi;  dcfenfio- 
ncm  fufurrate  in  aurcs;  quia  vox  faucibus  hzret. 

^termtt  itrgetgencralirer  alle  ^3aurifd)e  Slufifag 
tm  <SdE)lamm  ocr  ^Gc(^bact)/  unD  r>tnDcrt  Da*  (Slo« 
ftcr  v.vt  r  Da§  i.  Die  T)orffgiiUer  mit  @}cn>a(t  unD 
^3e»tlanDibrer  J)rrrfcr)afft  Dieeinmaf)!  angefange* 
rttcutbirionunD  invafion  auff  Der  <$acr)  |ortTfrjen  ; 
Da§  x-  o«c  aurf  Cantate  >??jarcf  Da  geroadct»  foo* 
|teti aUe  XbfilunD  iXed)t an  Dufer  ^ad)  hdr tt n 
d)t  aurt  Den  Cmt  uc O.Varcf  Die  QJrucfebcnnicfet  ba- 
ben;  nod?   Da§  il)re  ^errfcbaftt  Dcn  9J?ufc^enr>ti# 


mer  roegen  Df^  ^rebffneJ/unroifff nD  DctJ  cXlofl crt?  gc* 
flraffet:  DerglricDcn^ofTenreerDen  oiflbinDerrrrrK 
Dc?  c^iofier^  getrifben/  unD  aber  Den  ^orffguUtrn 
oDeribrer  ^enrftj)afft  fein  33ortr)eil  unD  Ovecfetiu» 

brmgen. 

$hm  roirD  in  fpedegeanfroortef ;  Da§  Diefe  Tc- 
fte  s  unD  ibre  Tcfbmonia  mct)  t  Dai'  gc  ringff  c  oor  <Sit/ 
oDtr  oor  ibre  Obriaf  cit  gcgrn  bat  C£Id|1  er  bcroet  icn. 

RATIO  i.  Quu  teftes  fine  jur.imentoexami- 
n.«:i ,  idefti  nifi  corporalirer,  rado  SS.  Evangeiio,  vel 
raclaS.Scriptura,  &  invocato  divino  Numrne  in  tc- 
uV  m  de  dicenda  veritate  juraverinr ,  nihri  probant. 
Mafcard.  ««/.i^^.n.i.z.i.y.  Farinac.  fr*/?.  irr#- 
fttb.  nt  %.  qMtii.-j^.rt.\.  j.  <C.  7.  /ryy.  xo.  (5 
/# Klock.  Tem.i.conj.  6  8.«.  io.  -C?  Tcm.f.  comf.lOL 
num.  tf|< 

RATIO  2.  Quia  tedes  non  citati  parte  cxa- 
minati^nihil  probant:  /rarr.  c.  i.  cxtr.  de  ttftitr.  obi 
habetur  .-  Ecce  Admemendm  tft  jcmftr  jjdverfknm, 
mt  xd mudtemdoi  teftti  vtmutt :  qued  qmi*  bu  omifjnm  tfi , 
meceffteft ,  mmodcemtr*  legemttlmmejl \  nem  h*ht*if.r- 
mttmtem.  (S  t-f*  qmtmdo.  %  .fedcmm  eportt.it.  jmmilrn  Am~ 
tbtmt.  C.de  teftib.Mifcitd.de prebmt.  im  precemto  mrneft. 
t.m.  $6.  fifgj.  {jcomcl.  1J7J.  m.  1.2.  Fannac.Ti/.  I.f. 
7X.m-i.C5  jo-ampli.it.  io  dicit,  quodbcet  millcte- 
ftcs  fucrinr  exaroinati  partenon  citata  t  mhil  tamcn 
probent:  imoquodnequejudiciumfjcianr,  tradum 
Cacheian.co*/. 64  ». ll  dttu.^.m.  14.18.  Wal- 
m<\.d.  efiuft.e.m.yj.ic  pluresapud  Klock.  Tem.i. 
comf.  50.  m.ny  &Jeqtf. 

RATIO  5.  Quiateftesdeponcnrcsiincrario- 
ne  &  caufa  fcientiz  mhil  conrra  rernum  probanr. 
quod  Ltc  pinbat  Farinac.  Ttt.  7.  m.  70.  «.1.4.  f  6. 
ubi  ampliat.  4.  ».8.  dicit:  quod  tcHisin  cafu,  quo 
dcbet  reddcre radoncm  didi  fui,  li  iil  -m  nc  nrcddir, 
vel  non  bonarn ,  non  tolum  non  prober,  fed  nec  prx- 
fumptionem  neC|udiciumfaciar.&ampUat:  5.*. 10. 
dicit :  qu6d  tetlis  non  folum  dcbeat rationem  reddere 
didi  fui,  ted  etiam  congruam,  concludenrem ,  ne- 
cenariam,  manifettam  &veram,  alias  non  probet: 
co  quod  paria  fint,rationem  non  rcddere,vei  reddere, 
fed  nonbonam  cVnon  fufHcientem. 

Ampliat:  j£. w.7i.dicit:  quod.quandoteltis 
deponit  fuper  /urndiclionc,  tcrritorio,  jure  decim.in- 
di  &  Hmihbus  :  v  g.  de  jure  pifcandi ,  pa'ccndi,  li- 
gnanrh  &c  eriam  non  interrogarus  dcbeat  reddere 
caulam  fcienriae :  &amp!iar:  fo. n  8.<.tcqumr,  ut 
teltcs  deponentes  fuper  corfinibus ,  reddant  Jictifui 

rationem.  2tbertt>oblfi6f  Di§allrt/inttne  (goliuii* 
fcte  ^eambfen/in  ^ad)  Dcr  ^oifFguIierfur  ^ure 
^errett/oDer  furtr)reprartenfion  auffbct  ^Pel^baa)  ? 

Reddite  didti  rationcm 

RATIO.  4.  Q^iia  teflibus  non  clt  habcncb 
fides,fiipfifuerinrAuthorcsl)tis,  &  caufamdcdenur : 
funtenim  dedolomalo&  iniquitaiefufpe<fti.  Klock. 

Tom. i.cemf.z9,H.  7^4.  $>atj  aber dte  £)orffguflcr 
mibatorcs  fepnD  Drt  uralftn  (Udfhrlidbm  Oifcfcte^ 
auff  Dtr  ^Bflftbacb/  unD  Durcb  ihrt  vjingrifff  in  Di- 
ftricru  &  bonis  Monaftcxii  Urffld)  jum  ^frrit  flfben 

r)aben  /  refkhfn  <&it  noct)  fortfuhrtn  absque  ntul» 
Sc  caufa,  ifj  mfi)r  aie?iu  toid  frroiefrn.  Ergo. 

RATIO.  f.  Quiatettibusnondcberadhibe- 
rifides,  qui  vcrifimilia  nondicnnt ;  rales  cnimlunt 
defalfo  fufpe&i,  cum  id,  quod  vcnfimile  aon  cft, 
neq; etiam  credibUetit. l.obcmrmem.S.fim.ff.  detefttb.e. 
qmtsvertjimtie.  extr.  deprtfkmpt,  Qav.  comj.iy^.m.  fo. 

&aiii 


Articulus  III. 

iCalu  apttJMafcard.  tncLlftt  ».»•  &  t*  Vuunc.tU 
tefttb.ut  6.  cjiut/l.6x,H,io.G!tit.j.  mm*ft.6<.  ».144, 
«ut  «jui  1  rppolfi  bile  dicunt.  Fannac.  tbid.  ».148. 

Atque  non  eft  verifimde,  quod  diclus  rivus, 
toit  TPelijbacb/pcrt  ncat  ad  D.Comitem  de  Braun- 
fels,  vel  quod  ipfius  fubditi  aliquod  jus  ibidem  pne- 
fcriptione  acquin"  verinr ;  im6  eft  unpoflibile ,  qu6d 
D.Comiri  a  Braunfcls  jus aliquod territoriale  irt  loco, 
<J  D.  Cunonecumeremprioncafcculari  poreftateEc- 
clcfiac  &  Deo  irt  fundationc  oblato  confccratoquc, 
competat.autcompexcrepofTir.  Ergo. 

R  ATIO  6.  Quiatefhum  >n  causapropril, 
•c  cx  qua  commodum  habent ,  teftimonium  non  ad- 
mittitur ;  cum  abfurdum  fit  nimis,  quod  quis  iimul 
fit  aOor&rem  per  /.  nrnHmt.  f.  dt  tefttb.  &  l.  omm- 
9nu.  C.  eod.  Mafcard.  concl.  \ $£4.  num.  j.  2. 8.  (3  < 4. 
Fartnac.  dt tefttb.  tu4.  <jm*ft.6o.  m.t.  4.  48.  8c  fe- 
re  per  tot.  Tum  vcJ  maximc,  fi  qulmodi  teflium  co- 
gnita  fit  inimicicia.-  RoJand»aVaIlec»»/:x44.  nnm. 
44.  vtJ.j.  Malcard.f*»c/.90i.i»*».i.  (jconcl.  13*4. 
«nww.59. 

Ergo  ift  Der  ^orffcjuQfr  unD  anDerer  ir)rer  mtf» 
9?acf)barn  t>on  ^ol^cim  gegebme*  ^eugnuf?  oon 
f  rinen  iCrdfften  /  Diftofil  &it  folcDtf  ex  afFc&ione 

rropritcommodi.&propter  commodum  cjfbm  f)a» 

brn/  MtD  eie  Detf  eio|ffrt  funDbaf)re  SfinDfennD; 
tnaffen  ©te  folo)tf  in  oiftm  lofen  •ganfeln  be. 
l&etfen- 

RATIO  7.  Neculliuseft  valoris,  t)0  tttlt.CjC 

fagen/  (Sitbdftmtftjon  ibrrngltrm  alfo  gtMrrt/ 
Da§  ©ie  folcbtf  9ifa)f  auff  Der  9!Bf(&bacMatfm  t 

Nec  enim  communis  fama ,  quae  ortum  habuit  ab 
ipfa  parte,  m  cujus  favorem  &  commodum  tendir, 
ullas  vircs  habet,  &  ad  probandum  efficax  cft.  Natta 
temf+j)  17.  Farinac.  **  fr*v.  criMm.mmtft.47. 
m.\<6.  cum  multis  au&oribus. 

Quia,ficutnon  creduur  parri  teftificanti  de  re, 
rx  quacommodum  habet ,  ita  minus  creditur  tefti- 
fcus,  quorum  repelluntur  authores,  CavaJcan.  de- 
tif,\i. ».41.  &  fcqq.ptr.x.  (jz.  dtctf.  r.  m.  47.  prarfcr- 
tim  fi  fint  difcordantes  &  varii,  uti  Giillenfes  in  fuis 
depofitionibus  dcprehenfi  funt.  Farinac.  dc  ttftib. 
Tit. 7.  amtft.  6<.  m.  a.  i<.  16. 18. 

Quoad  teflimonium  i  fubditis  ht  ^OrffguU 
pro  domuiio  &  jurisdidhone  fui  D.  Comitis  in  Joco 
quarfr.Iarum;Rcfp.  Quodetiaraillud  fitnullum,  fic- 
ut  eft  rufticum  :  quia  cefbbus  illitcraris  6c  impcri- 
risdejurisdiftione&dominio  deponenribus  nuJlafi- 
desadhibcripotcft.  Vivius  dectf.i6<.n,y  Ub.  i.apud 
Klock.  Tom.  x.comfij.m.  poz.  Quia  rem  non  in- 
teU/gunt,  &ranoncm  juriscompetcntis  redderenon 
pofTunt,  ideoque  deponunt,  utpecus,  cuicrcdinon 
poteft.  Riminald.  comf.izi.m.tf.  vol.  t.Hondedarus 
ttnf.ff.  m.  6}.  vol.x.  Fannac.  deteftU>>  Ttt.  7.  tjmdft. 
yo.m. 9.  Klock. d.conf.  xy.n.  }ix. 

^tbmunbubrrDirfrrationcs  grcjm  Dte2)ortf* 
gullrr  ^rucjrn  unD  ?lu|ii"aq  fdnfr  man  nod)»icicaiu 
Drrr  brnbrinqtn/  wtlchr  KIocJcTImv.i.  confxy.  n.6$  9 . 
&f*M.  64.7.  (3  fetjn.  6tt.  661. 671.  68t»  anfugct: 
Dann  Diefejaiam  mirihrer  ntch«murDigm2lufifaa 
unD  £tuQt\\i$  fennD  fo  ubel  befchaffm/  Da§man 

fcblft  Df  n  Cjan^tn  Tradtarum  Farinacti,de  oppolitio- 
nibus  contra  perlbnas&  di#a  ttfbum,3(>nm  appJi- 

clrtn  f6nfe. 

§.  11» 

anciufum  gcgm  Uxi  ^ntn  ©raffm  au 

Fmrs  II. 
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SBrnunfrlg  unb  fettte  ©etffqfillcr/ 
f>a%  &t  utibiMcjfr  2Bcig  ftfer  unr) 
Da  r)em  ^loflcc  6tucf cr  tlam  ab* 
iwactcn. 

5)emnad>  bt^ero  ifi  remonftrirr  n>orDen  / 
Dap  Dfeff  miffen  Durch  Da<eio"fftrlichr  Terutorium 
fliffmDf  23acr>  mtf  Drm  ganfjrn  abgrfonDrrfm  fllo* 
ltrrd*ranDunD^eiircf  t>on  3eltD<rFundation  Dmt 
Glofffr  mafhdrt/unDfein  emgiqrr  ^err©raff  roe« 
Der  \>on  gppfitin  nodb  eon  c^oHmg  ju  Dm  erftm 
3fifm/DaeieDiegafcffnffrinifc|jff?rbfc()aftt9ffbfi» 
lcrtmDancjffTrffen/  oDfr  in  Anno  i;6j.  unD^4.  Da 
eif  rt  fgm  Der  bor)m  Obrtflf  rif  ©frrif  Qtfut)\tt/  fid) 

ftnf^dominii  ODfr  jurisdic^iomi  civilis  Darauff  ancjf» 

mafff  fjabf ;  2(ucf)Dir  ©orffguaer  «Saurrn  nidjtDm 
rjerinciflen  titulum  Dr«  y5rafeng  /  SDGepDen*  /  unti 
Dtr2Jff)o^icjuncj  bn;brincjen/  romifjrr  finfpr*fcri- 

ption  docirm  fdnnm :  quia  dcficiteis  quieu  Scim* 
memorialis  poucflio ,  qu«  ad acquircnda  talia  jura  re- 
quiritur.  vid.  Confutat.  Sieni  1.  Solmenns  mrttc .  c . 

SlWfoIcjf  1.  Da^  Conclufum ,  Da§  Det  ^tct 
©raff  ju  ^raunft Itj  /  oDer  Die  SDorrfauUcr  <Pau* 
rm/  (Dann  eie  roiffm  felbfl  nid)f  /  torIcf)er  <fcr)ei| 
rfd)f  r)abe )  aan§  unbiHicjrr  5Cet§  fi*  Dtf frr  ^acf) 
bifj  auff  Dif  ^ttjbrticfe  anmaflm/unb  Dati  (Slofler  mif 
Wtmalf  au§  faner  uraltm  pofTefiion  Mrfrinam 
reollen. 

x.  inFerirtDa*  d(of?er/Da§/h)a«t)onDer2Bef^ 
bact)  cjf  facjf  iff  Daiff  Ibf  aucf)  aefaat  frne  oon  Demgfut* 
flraben  Su  De6  fXIoflfrd  ^e»;r)frn  /  au§  toticfjftti 
Q5raunfelpunD  frinf  23aurm  Dtr  itt>f pre  £anDr)fffje 
auff  Dfm  €l6flfrlicf;m  Diftri<a  macf)m  /  unD  au§ 
Diffmi®runD  DatJDarauff(frr)rnDft}  ®efIrdud)unD 
Die»dume  Dem<JIofler  unbillifl<r^«rlmfjtff)m/ 
unD35nm  iueicjneu. 

5>aK' foldbrt  aucf)  gefaaf  feije t>on  Dem  ^uiv 
pel  in  Df  eJ  Sioffcrts  ^BalD/  tw  ld?f  r  mit  t  inigm  «5du# 
mm  D<m  ^frrn  ©raffen  iu  ©reiffenOetn  jucjef)drfn 
foUfi  Da  Doct)  Difffr  Xuoptl  ubtr  Dm  glutgrabm/ 
&mtra  limitesDrt  €lofterd  2BalD  UtQtt/  unD  nia)C 
au^cjffffintf  ifl/  unD  ab  adv.  partc  nio)t  ancjfieiflf 
roirD/  roie/  roef)fr/  unDnrierorif  folcf)crDfm  Wn 
0rafffna<bubrrufoDe. 

4. 50a§  folcf;e$  aua)  gefagf  feij<  t>on  Df m  <5f ucf 
QBalDel  von  #aimbuct)en  unDanDern  ©ffirducf)  an 
Drt  Slofffrt  fangm  2BalD  aram  ©arbmtricf)  |u/ 
njrlcum  Dif  25aurtn  ju  «©orfJauU  fur  if)r  ^icjfn* 
tbumb  balttm  Da  Docf;Difffr  2iBalDDura;Den©ra» 
ben  »on  if)rem  2CalD  feparirt/  unD  aber  oott  Drt  (Jlo* 
llero*  OUafD  nicf>r  abaftfrinf  iff ,  ^u  Deme  (Steaua> 

rior  Df  n  itaoffrl.^erm  Subdelegaris  ComraifTariis  jrt 

^ffia)figuncj  felbtrjenOrW  bffmntbabm/  Da§Dftf 
<Ho\}tri  ^rfffrDa5!}?acf)f  r)abmjupfdnDen/nicf)t 
abfr  iiber  Dmt  ©rabm/  mo  tbrr  t«rmnfn  anfange: 
2lu§  Deme  unmieDerfprfcf)licf)  folgfy  Dafj  Dig  ©nict 
2BaIDg  Dfm£loflfr  gff)6re/  unD  ©ieDatf@ef)6liJ 
unbiUigrr2Bei§f)intt)egne5men/  bepDeine  eiebfei* 
ben  unD  manutcniref  roerDm. 

y-  5>a§  Di§  aua)  gcfagf  frne  oon  Der  3lu^unt) 
Slbfmnnng/  roflcf;e  Drr  i?rrr  (©raff  ju  Oraunfflfr 
t>on  Der  QEBf  ffcbacfr  a«/  ubfrjroerg  glria)m  Je  lw  bif 
an  Dm  bffagtm  giutgraben/  uor  Dirfem  oor«e* 
nommm/  faut  2fuf}faa  «erf)arD  QDdrnrr^  fublic 
B  b.  m*m.  i,  «nD  DarDura)  Dtf  ^ioff er^  epccf dcfet 
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ton  b<tf  (SrofTer^  ®ut/  $luftoart<n  ^enaut/feparirt  /  auff  b<m<  ofletf  r)«bracbfctf  ©rcifflicb<tf  t)<rrlid)<tf 

unb  atiff  bcrjbcn  ©citcn  /  voo  fcie  £id)baum  ft<r)<n /  DCcc^r «caninbct  unt>  b<fe|?ia,«  ftcr)<n  mufj. 

m  bf<  i^o.  ecbritt  lang unb  8  .obcr  10.  br<it/  bifj  au  ^jcfcbxdxetf  abcrmit  foldxm&ccbt/ttxfdxtf 

!><n  ^lutarabcn  ©tcinfctjcn  laffcn/  rooburcb  fo  ricl  bi<  £<rrcn  »on  ir)ren  35aurcn  cnticr)ncn  unb  lcrncn 

von  bcm  cilo(t«tf'©ut if? ab^citvacfc  trorbtn.  nuijftn/ b<|t<U«  fot/toolkn f>od»xrftanbi$<$5raiin» 

UnoMcfe  5luf|!<inun^tonb<r  2B<lubad)an  fdfifdx  unb  ©ollmifcbc  Miniftri  f<lb(?cn  judici- 

Abcr  «an»?a!attce?3<lbbig§umanfan3b<tft«uggar.  r<n.  M. 

f <n /  roo  <in  f Ittncr  w<xf aflaur  ©rab<n  bijj  jum  bc*  55<n  ecbficftina,  bi<f<tf  unbiflia,<n  ©t r<tftf  nx» 

faatcn  ^lutarabcu  ift  /  foll  attcb  <in  £anbro<r)r  fcnn.  am  b«  2B<lsbacb/  iff  jiumrcfcn  /  bafi  nf<mar)i  bie 

©<tnb  bifi  nicbt  unbillia,<  Suntcn/  bem  (Elofur  batf  Q3aur<n  ob<r  u)r<  tyrrfcbaffr  b«  Sicbcimaf?  <tni9< 

ecinia<i<rtr)cil<nunbl)inw<dJU  Itoacftn?  SRcIbuna,  <j«ban/  fonbcrnaUeinbic  ©rafcro;/  bcn 

9Kcin/rotciM<lUnbrocr)rmujfcnincincm£anb  2B<gba,ang  fur  ir)r  2lcf<r#23i<h</  unb  r)crnacb  bcn 

fcnn  ?  unb/  roatf  r)^  bcr  £«r  ©raff  i«i  35raunf<l(j  @cbaafrri<b  n<u<rlicb  allba  praetendir«  r)ab«i/nocb* 

ianbtrchr  inbctf  cXieflertf  Tenitorio  auff$urid)tcn?  b<m<  ©ie  bcn  <pf«d>  ron  ^uncfcr  (gkbencfcn  an 

unb  roarumbat  €r  bannnocb  ubcrbcm  Slutarabcn  ficb  afaufff :  ( NB.  NB.vos  Mimltri;  roicwor)! bic* 

»eu  bin<ininb<tf©o(Icrtf  2BaIbund<nbipanffb<n  f<r  Jperr  niemar)!  auff  b<m  ^i^crlicbcn  anta,<* 

^lut a/abcn  an  bi<  (EoUnr)auf«  termino)  batf  3aa,<n  <X«br  b<tf  Sffi<pbganetf  fur  bi<  (gdjaaf  a,cfitd><f  I 

Anno  ir9cT.  aua,<fan<Kn/  roann  b<r  3liita,raben  <in  unb  unmuancb  iff/  bi<  ©cbaaf  auff  bcn  e<rlrtam 

ianbb«a<  tfj  Uf  <rn  iu  nxpbcnvbaf  Si<  nicbt  batf  anf?o)T<nb<2lcf co 

<g  tf  fcnnb  f  »ir»ar)r  fo  ab$cfd)macf te/  uub  um  gclt  bct rctf <n : 

acreumbfc  >}>o|T<n /  bafj  |i*  bi<  QJcambt  <n  i»tm  ro«  3)i<nxffn  ntin  bf<  ©orffaulxr  ror  10. 3ar)rn 

ntaflcn fd)Jmcn  folten /  bicf<lb<  511  defcndiren/  wann  eontra jus  &obfervanriam  bie  £icb<lma|t  nicbf  aiian 

<5i<nid)t0otf<tf  6«aff  furd>«n/  bafj  ©i<  batf  i<#  bii1auffbi<CSi§brucfe  fonb<rnbi<sanij<Q3ad)r)inab/ 

nia</  roatf  b<r  J&<rr  Cuno  ©<l.  b<m  (Sloiler  iitg«ia,*  aucb  in  bcm  J5offaulI  /  unb  auff  bcr  alr enbnra  /  ba 

nct  /  unb  ©on  jit  $r)r<n  d«(l«ffrct  /  burcb  foldx  bofc  batf  <r(?c  flloflcr  s<|?anb<n/  abixfd)(a9<n  unb  nacb 

iracticfcn  cnrjicr)cn  /  unb  iiiir)r<m/  altf  aucbir)rcr  JF>au(i  9cfur)r<t  /  aucb  frcmbbc  unb  Cloffatf» 

J5<rr<n  i<itlicb<m  ©cbimof  /  unb  <roi^<tf  35<rb«b<n  ©cbwein  auffcr  nnb  inn<rr)alb  b<tf  J5offtf#@ufl  9«' 

liibchalf<n/  auffaU<  QB<4<  fpindifir<n/coniultir<n/  pfanbctiinbbmrec^garicbm/  fc  laflc  Dlc saiit^c OTcic 

machinir<n  /  laborir<n  /  licigircn.  crf cnncn  i  ob  bi(1  nicbt  etn  n>ar)r<tf  fpolium  unb  iXaub 

3ubem  ^nb<  bcbicncn  Qicficl)  ihrcr  Untcr*  ^crocfcn  ?  unbroatf  ronbi<f<nQ3aiir<nunb^raiui# 

tr)an<n  <rr!<n  vgingriff  unb  jur  ^rob  b<tf  v«m<int«  felfifdxn  Q3<ambf<n  /  bi<  il>n<n  foldjcn  uncrbc^rftn 

licb  r)ab<nb<n  9v<d)ftf  producircn  ©i<  b<r  (Saurcn  frc»clr)afft<n9)?Hfr)roiD  foOcn  bcfor)!cn  r)abcn  /  iitr)«i* 

Sluttfag  unb  ^cuanurl/  nxlcbctf  bann/  ob  ctf  aucft  rcn  f<r)<?  <8<r;  unb  unbcr  b<n  ^urcfcn  g<r)<f  <tf  9<» 

faifcb /  gcbicbt  /  unb  r)a(b  crio^cn  fd)ctnr/  bocb  altf  rciplicb  nicbf  alfoju/  roclcbc  iiim  rocnisflcnbcrStr* 

cin  Evangchum  9<3laubt  unb  b<r)aupr <f  tr-irb  /  rociln  nunffr  folgcn. 

ARTICULUS  IV^ 

^on  t>&  QLloftaS  (igcntfiumWtc^m  frct>fti  ^off  olw  Slrcfat 

2Btcf(?att. 

3n  wclcf;cm  Mc  @o((mifcl}e  5pcrrn  @5raffcti  c6cnfa(^Dcm  $(oficr  fcitt  ural^ 

tc^  9?ccl)t  unD  §rct;l)citcn  }u  frdncfcn  ftcf>  untcrftcijcn. 

/T^y  3<  ■Otrrn  ©raffcn  bccimr^cbf igtn  unb  bc#  bcn  2fe  mif  bcm  ©raffcn  ron  iaubacb  /  gcftalf cn  bt* 

l<i)biacn  md)t  allein  batf  <S.Io|Tcr  an  f<in<n  r<n  Q5<ambf<n  vor  «licbcn  3ar)r<n  jur  3<If  -^(rrn 

.0^)^«<bt<n/  grcDbcitcn  /  nnb  poilcffion  bcrcn  Chriftiani  Abbaris  ©cel.  foldxn  2(5  mit  3ufffd)!a» 

©iif<r/  wclcbe  in  tjxcm ^an^  0^(r  m  itm  911113  itcflcr/  iCa(?cn/unb@pclcb«6cfud)f  babcn/ 

(Sl^flcrlicbcm  Diituct  itc^cn /  fonb<rn  sr>ic  arctrfcn  allctf  unrcr  bcm  prxtext :  roir  fepnD  in  polTctllone; 

nod)  rocifcr  umb  ftcb /  unb  t bun  bcmfclbi^cn  in  Wu>  bann roo  c?  ic  cinmar)!  (^crcalf  r«»'ib« /  ba  r)cill  ctf  / 

«ru/fo  aani?  cxtra  tcrritorium  univerlale  Solmenfe  o,<«  ttir  r)ab<n  <in<  potTeflion. 

Icacn  /    mar trf  unb  Qkroalt /  toic  folcbctf  mit  bcm  <Dif  ift  batf  hcrr  1 1 dx /  imbcro c^Iidx/  gcrnbmt c 

-Ooff  obcr  gi<cf<n  XX>icf (i att  «nxiijlicb  /  inb<m<  eBoIImifdx  (9runbvx(t  allcr  Signorum ,  trclcbccSnc 

<5t<r<me$«rfcbafft  bcm  <X(o(t«  9<fl<r)<n/  unb  <jc*  ac»un  batf  (>  io|t<r  tn  ^riicf  a<b<n  :  b<m<  ab«  batf 

S<nb<n<prAiat<nproreitir<n/ba»3(?rftcbcin<n^<rrn  <Xlof?cr/  n»f<inaH<m/  alfoaucbinbi<f<mpunclobctf 

(ii  3B<cntarf  ncnixt  s  eo  quod  vocula^errfcfoaffc/  J^ofjtf  <2Bicfflarr/  »icbcrf»rid)f  /  nnb  crwcift  /  bag 

nihilaliud.quamtcrriroriumfivc  Diftrictum,  cujju-  @te  3hm<  in  fttncn  anba  r)ab<nbcn  OJcd)f<n  nnb 

nsdi&io  inhzrct,  naturali  fua  lignificatione  innuat ,  §r<p|)Cif <n  ©<roalf  antt)un. 

in  tantum .  ut  dominium  tcrrarum,  hominum  &  pra:-  ^ 

djorum,  iinc  iurisdidtioneinhxrente,  non  poillt  dici  * 

«£<rrfd>aftr/  terntoriumvcldiftriaus.  Gylman. rer.  ^TJ(]ntt/Un&  tPf(c6ft@eft(tlt5Bicfflatt  (ttt 

jHdx.  ttb.  7.  decu.  L  *.  4».  itaLrusUnenbach m  Dt-  ^  VKoftCt  Stmebura  f  emttltn. 

dutt.fAg,  70. 

J&ingescn  prartcndircn  bic  J&<rrn  ©raffcn  »on  2)<<f<r  ^5off  ob<r  fldner  gKcfcnXJOicf  (fatl 

Ov^b<u)cimbtcjunsdi(aioncm,  bic^a^tbarfcit/ unb  »on  uns<f<br  u.  g>fa<btl<utr)<n unb  ^mb<rfa|T<n/ 
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too  ein  Rcligfofus  n>ofjmf  i  bfr  bit  £ird;  unb  bm  quis  furrogatur,  BcfoM.  conf.iij.n,  7.  nifiprobetur 

©0tfcUDitn|taDbatJfr|7fl)cr/unbbic6;i6|hrlict?f©c.  cxccptio. 

f dll  in  a#t  niramet/  ifi  in  mittcn  jn>ifcbm  f)icr  unb  2Bcc  bann  t>on$  erfie  DceJ  cilolfera  dominhim 

grancffurt/ncmlid^funffetunbDomSloflcr/unb  &c  jurisdidho  ju<2Bicf|latt  cjconfeffioneMinirtro- 

funff  otunD lancjtton  ftrancf  furt  gclcgcn.  rum  Solmcnfium  de  Anno  i^9.  erroirfcn  ifr.  yid.  D«- 

3n  fcincm  Umbfrcia  an2lccfern/  "SEiefen/  c*#w«r.94. tuorin brfinDIict/ Dag ju 3«r Drt 0??arcftf 

2BaiTfr  unD  SBalDungcn  macj  gr  ungefebr  t>ier  bcp  Dcr  (£apell  (gtcmbad)/  foinnc\halb  bcm  QBicf* 

©tunD  btgrciffen  :  ©egm  francffurt  oDcr  gegcn  |lattifd)fm  Diftri<3gclegen/  Die©olmjifcbe£8eamc* 

9}?itfag  licgct Da$  ©r  dtf  lein 2Jffcrtl>cim/  fo  £>rc»«  tcn  jum  jrocptcn  mabl  bcn  ^urgrrrann  unb ®an* 

«J&crrifcf;/  alg  J&anaroifc(>/  Xfenburgifcr)  /  unb  Grben  ju  ©taDcn  opponirt/  baft  menwno  ba* 

^oninsJ*^XcDclr)fimifcr>  /  ttor  Slltcrg  abcr  unfer*  felbffeinige  ©ber^ober  (Eferecbticjeetc/  <Be* 

©tifftrrs  fefd.  gcrocfcn  ifl :  cttvad  htnaufftoarW  bott  ober  Terbott  anDers/  fcann  Deni  <Uo* 

iur  lincfrti  ©cifcn  lieget  Dat>  ^fcnbutgifcr)c  ©orff  flev  Zrneburg  3tif  fcbe. 

Qtffjnjrv.rt :  ©cgrn  €Q?ifternacr>t  binauffroarW  SSoreJ  anbcr  bctvcifcn  Dtf  gloffert;  dominium 

licgct  ftlorff att/  fo  ^uncfer  Urt  ju  etcinfurt  &  jurisdi&ionem  Dic  amaburgifcfct  @cricbf$*OrD# 

toonFulda  ju&bmtrdgtt;  ©eam 2lu|fgang floiTm  nunaju^icfftattdeAnnoi^s.tf  Annoi6i6.vid. 

Dic  jroo  &t  marciunatn  »on  glor|latt  unD  Q36bn*  Documcnmm  ^c.  &  ??. 

(latt  jufammm «  ©cgcn  ^cicbcrgang  ffoffm  jufam*  Q3ori  Drittc  bcrocifcn  bic  2Banf  orcr  Slnfc* 

tncn  Dic  ©emarcf ungcn  uon  2lfTcnbcimb  unD  §Ior*  fcung  Dtf  ©djultbeifen  /  unD  ©cricbw  *  ©cbdffen 

flatt/  Dafjalfo  Dtrganfcf  QSfjircf  Difftf&on  Dmum»  Daftlbff/  Dct»  (Efoficrtf  dominium  &  jurisdi&ioncm. 

liegcnDcn  ^kmarcfungrn  umbcrfnfftm  «£off$  obfr  vid.  Dotum.  100. 

glfcftn  rtcbtig Durcf)  £>?arcf|rfin/  untrr  reclcbfn ju*  Q3orf»mcrfc  bcrorifcn  f)auptfdd)Iic&  bic  unftr 

aleicr) cmc  uraitc ^Bicf ftattifcbc  bodones  obcr 3cid)cn  bre;  £loftcre> Sigill  crtl>ciltc ©tburfe».  unD  £bf '23rieff 

uegen  /  n>ic  unfcre£anDfcf)eiDer  Dafclbflcn  aupfagen/  vid.  Documcma  >.  part.  Dic  0\ecf)tf;»f)dnDfI/  rocfcbc 

»on3f)ntn  fepatirt  iff.  ?IufjmdrcfcrmirDcu2Cicffiattcrnn>cgcn(5ct)ulDcn/ 

S5iefcn  ^orTfjaf  DacJ  Sfoffcr  Anno  nf r..  noci>  unb  in  Dfm2tficfftatJifcf)frn  Diitn<agcicgmcn  ©u# 

bcp  Itbjciten  ^errn  Ulrici  Junioris  ju  #?un£rnberg  tcr  fuf>ren :  bic  appelbtiones  unb  lcntemix :  D11  £anD# 

unfert  J?crrn  (StiffFtcre»  ©ccl.  ^ncfcln  Durcr>  Die  fcf)eiDer unD au^acfhinre  ©ren^en :  Dic  SEalDfdrjfer 

SXitter  uon  ©oltlltin  gtntnntt  /  an  fi$  bracbt/  (aut  unD  (^cbufetn  :  bie  muia*  &  capmrz  delinqucn- 

Inltrum.  D.  Gcrlad  de  Vlcnburg  inccr  Documcnu  tmm  ;  unb  Diccollcdatio  &c.  Dc^  (£l0|lcr6  domi- 

Monaftetii  (ub.w.^j.  mum  &  jurisdidionera : 

2lu|jDcmc  1.  jumcrcfcn/DagDorbinDifJXif.  ^ifmnln  abcr  eoDme5*Di6DcIf;fim  bcrglti* 

tfr»on  (^oItfffiuDicfcn^offeon  3)ffnburgjulfbfn  c^fnnicDteJexcrcirct  r)at/  fo  \\\  unn)(cDcrfprcd)licb/ 

actragcn :  alfofoIgt/Da^  Derfclbe  adcin  de  dominio  ba§  ir)me  teine  jurisdiOion  |u  QSicfffatt  grbubre. 

Dtf  ^aufcd  Pfcnburg  gcrocfcil  ftUf-  Qupd argumcntum a  contrario  fcntu  iortiiHmum aft. 

z.  3u mtrcfcn/  Dap Dtc jurisdi<aion bafdbffcn  Everhard. M Topic.  loco %i.n.  1. 

auo)bcr>  ^fcnburg  allcin  geftanDcn :  quia  D.  Ger-  €nblid>  r)at  ber  i^crr  ©raff  ju  Dvobclfjcim/ 

lacus  )utisdi(£tionem  (uam in  Wickcn Ibt t  Monafte-  fclbf!  btm  vS lo| 1 1  r  JU  ^BtCff fatt bic  junsdidion  cingc» 

rio  contulit ;  illam  autem  confcrre  non  potuiUec ,  li  jlanDcn ;  inbcmt  f(in  1\ (Uf r  0?Mncf  1 !  JU  Jt |)f n bf  1  m  / 

ipfe  folus  jurisdidtionem  lbidem  nonhabuifTet:  alfo  alfJbcr^farrcr JuO|Tcn|)CUn  Anno  i6Sc. cr|iocheil / 

folgt/  ba§  bicfcr  -Ooff nicmar)l  de  domir.io  vcl  juns-  unb  unfcr^  DiaiDmcifterei  P.  Hcnrici  ^ncd)t  in  ^cr# 

di<aionc  bce»  ^»crm  Fundatoris  unb  bcrt n  .J&frrtn  ju  bacbf  bcr  QRorDtbar  gf jogm  roorDf n/  bt p  bt m  <t Io# 

CKunfjc nbcra/ getrcfcn / nod) einigfrlfn^LBni'; Fonnc  |lcrumbDc|Tdbcnarrcftirungangcbaltcn/  unD  nacb* 

gcfagt  rocrDcn/  Da§  &  in  tcrritorio  Miinacnbcrgcn-  btmt  Dae>  (jloiltr  bcn  JHnfcftt  unfiuIDig  bfj^inDni  / 

fifltifgtngfrofffnfcoe.      x  unD  auff  frn^cn  gufj  gcflcllt/  bocbgcmclter  ^ert 

S)ann  Dt^  fcbcinf  rrunbcrlicbunb  unbcgrtif«  ©raff bic auffgcgangencUnfoffen  Dutcbfeinen2Imbr« 

Itcb  /  ba§/  uneracbt  bie  IXitrer  Don  ® oltftein  bicfcn  mann  Dcnfurt  unbbcfa^tcn  ^cOcr  iWancfcl/  jar)len 

i^)0jf  Ulltbfr  juriidi<aion  »on2?ftnburg  jufcbtngf»  laiffn  /  roit  mtra  Documcntum  ccntcfimum  erjtr)* 

fragm  /  unb  $ft nburg  Dafe Ibjt  dircdtum  dominium  Ut  i|f . 

&jurisdiaioncmgcbabtf)abt/  Dtrfflbf  jfDocf)in  Dmi  ^annnunbefagfrg^icfftatt  nimmerinter- 

€J?un6tnbfrgtfd)fn  JanD  /  unD  untcr  Dcrcn  ^crrn  ritorio  Munrzenbergcnfigclcgcn/  roenigcr  dcterrito- 

ju  ajtun^cnbcrg^ottmdfltgf cit gclcgcn gtrot ftn  fti;n  rio  Munrzcnbcrgcnii  crcroefen/ unD  folcf ce? »on ^?fcn# 

follc.  burg  mit  QQer  jurisdidtion ,  tot\d)t6  Dic  3Bort  /  c*m 

J-  3fl  JU  nicrcfefl  /  Da§  ^Crr  Gerlacus  tion  jurUMltout  uofirs  ,  qui  funt  termini  indchniri ,  &c 

32fcnburg  fctnc  allDa  gcbabtc  jurisdidion  Dcm  £Io#  univcriahbus  «quipollcnt ,  Dcm  (Slo|icr  ubcrgcbcn 

(lcr  2lt  ntfbura  liberc &  abfolutc ,  frtp  unD  r ollf otn ■  roorDcn ;  rDOrauff  D J £(ofrer  i  temporc  translado* 

mcntltd)Jube|ii5ctT  ubergtbcnfeabc:  aIfofo(gt/Da6/  nis  loktc  aclus  cxcrdrrt»  quifunt  iodifputabilitcr 

glticf)  roif  i^r  autin  ^trr  aHDa  aeroefen  /  unD  Die  ju-  aclus  jurisdidionis.  Mafcard.  <u  proist.  coucl.  $41. 

risdidion  alltintg  gtbabt  /  Da^  £Io|lrr  ^lmpburg  ®o  erfcf)fint  1.  Dafj  Die  ^errn  @raffm  ju 

r)eraad)  folcbcr  0cp.alr  Dic^crrfc^arTt  unD  junsdi-  ©ollmg  ebcn  fo  mcnig  9Cec&t  fn  bcfagtcm  ^)off 

^tionubcrfommcnbabc/  unD  pnvari^  btfti-c.  QBicfflaftf)abcnm6gcn/  algDie-Oerrn^raffcn  ron 

Ouja  i"urrog.u us  in  locum  altcrius ,  ordinari£  ^dnigl^cin  Durd)  ^euratban  §alcfrnflcin  Dafclblt 

jpfiuj  orhcium  &naturam  aflumit,  &:  furrogatio in-  bffommfn  babtn:  roeiln  ibrt  Antcceftores,  OU)  DiC 

tcliigitur  fiicla  cum  ommbus  qualkatibus,  5c  caufa.  J)mn  ju  27?un$enberg  /  unD  bfmacf)  Dic  S)mn 

fiefold.  conf.  258.  n.  iZ.&c  dcbec  cUc  ejusdem  juris  Oira(fcnoon  Salcfcnjtcm  mlocoquxft.  md)t  Doml- 

<Bc  condiuonis ,  quaLs  fuit  dle  ,  in  cujus  locum  ni  flfmcfcn  fconD/  &  pcr  confequcns  auff  lf)rc  Suc- 

tt  }  ceffb- 
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cefToresFfin  dominium&  junsdiaionem,  ot>cr ctnt»  SBalD  gejagt/  i.JI.  wrtruncfrn  roorDnt  f«pe/  Caue 

qc6  anberrtJXecbrbabcnitansrcnrtn  Wnncn.  2HTfnf)fimtr  2>orff4K«fcmng.  iu  *  £«rfri#wfar 

£rfd)tmt  t.  Dag/toeil  Da*  (Elofttr  in  polTcfllo-  Homiemfih.  fub  lu.  V.  - 
ne  jurisdi<fVionis  ift  /  Die  £errn  (Sraffcn  }u  eoltaw         5.  9Btaen     W  produeircn  Git  ein  atw 

fctne  juiisdidioncmallDa  babtn  mcatn.  Qujaidem  ftatum  ^Jani  £Ketnr)arDni  ScitDffflti  oon  23fflfrti# 

jus  £  duobus  in  folidum  posfideri  non  poteft :  &  juris-    (>f  jm  fub  lic  W.  Obct  Ot)nc  Dato ,  u  n  D  i|t  «ttlt  Wojf 

di&ioCaftri,  villx,&  tertitoriieft  individua ,  fcVin  (e  £opfp. 

indivifibilis.  Wcfenbcc.  tnparnutt.de jnrUdtti.n.^.         -£ierau(f  nurt  ju  anttoorftn  /  refcrirt  mau 

Klock. Tom.i.  conf  Z  n.  45.  per  alios  ibid.  allegatos.     fify  f.  auft  ftit  torifJC  Dedu&on  «on  Dtr  3«f  /  04 

grfd)fint  >.  X)a§  Der  ^rdlat  ju  antfbnrg  (WJ  ssicfftatt  an  Da6  Slofter  cum  umverbl  jurisdidbo* 

rctfctmctlTtg  einm  ^crrn  ju  SPBicf ftatt  nenne n  f an/  nc  f ommen  ift  /  mit  rot Idjem  in  gcnere  bit  prccen- 

bieroeil  Dit  obtn  in  principio  articuli  i  parte  adv.  an*  ^xtt  @ollmifd)t  angemafte  jina  jernicfctiaft  fcunD. 
gcfugtc  delctiption  vocula ,  .fcerrfcbAftt  /  qu*         ynt)  z>  Rcfcrjrt  man  ficfc  auff  Da$  jtniat/ 

Diftxichim  cum  jurisdidione  inhxrcntc  innuit ,  mtt    ^  ^  prxCedente  articulo  fcon  Dtm  ^Ol^nmtr 

tcm©tanDDf6^off6^Gicff]attcjdn^icfeeintrifft;   protocollo  gtfagt  toorDcn/  quod  nempe  taJcs  libri 

>anntnr)frO  man  allf6  /  n>a6  tintr  ODtr  anDf rf r  jan»    tanquam  privatx  Scriptur«r,&:  extra  cenitonum,coo- 

cfifcber  r)od}trabcnDn  junger  SJSeainbter  Dargegcn 

trarertiumnihilprobent:  Fehn.i*  c.  cmmcmmfkmm.j. 

ftynarcfrct/  allcln  fur  nciDifdje  ©rillen  r>alt-  verf.  &njt  cxtraTermorium.  txtr.  deprom*t.  Schur- 

Oeitebct  alfo  Dae"  £lofter  Den  ©•Hmiftpcn  ^m  C0Hj-  ?0  „t  r  &  l4.  „„,.,.  &  alu  apud  Klock, 

JJcrrn  ©raffett  in  befagtcm  2Bicfflatt  roeDer  juns-  Tom  ^  C0m^  49  w  iJJ>>        nt\^m  0je  @0i> 

diftion,  nocb  einen2tfc/  oDcr  gagtbarfeit/  toelcDe  mifcrjcprorjatiofol^tcrangemaftcntXe^tcnaurftiru 

iroep  lefcfe  @tucf  <Sit  ju  <rft  »or  Dtm  ©c^rotDi.  mi){  |erfc^lagcn  ift. 

fd;en  iCricg  fi*  unttrfancjen  t)abc n  f tn jutubrtn  /  -  ibus    mhCls  Refp  in  c^cle  i.  Daf  natt 

laut  Documcntfn 96. 97.  unD    wijl»-  mA(  tpj^/  rotf  unD  roarumblinerfl m  Anno  i47f. 

nsdidion  abtr  babf n  ©te  mc&t  nntnar)!  2nr ■cflung  grj icf ftattcr  roeqen  echldaerer;  tor  Drm  ©rncbt 

getban/  wcmacrcmcn  afturn  «aarri -  WW**»  iuTOeDtr.gB6Ujtatf  irf(*icncn.  9Bann 2Btcff1att 

ntn/roclcbeDic  ©oQmtfctje  Miniftmn  ir)rcn  ©cDrtf}.  fj^  @cllmir(!)rri  rernrono  qdtgfn  rocre/fo glaub* 

tenprofignojumdiaion,san^aen.  te/Da§iu3fiten3alcftnftfinDtf  ju9ffitcfftattbcaan* 

^icichmoDl  D.g  unfcMr  /  ta§  /  mann  n{  ^  g     gtm  e[n£t)f    a(T<nbrim  y  ^ 

tW  J?0ff gBltt llatt  in .  &  de  tcrntono  Solme^toarc/    ^  ^  ^     ,  ^     ^rajfr  ^ 

Dtt  ^oiTkurb  ^WW  lum  mcn^fn  D tc  BccDc  an  ^  «     fcfl  / n£^Dcmc  ^  ^  ^ 
^crrn  ©raffen  ju  SX6pclr)cim  bartc n  «ar)J m  oDrr       ^  jn  bCMj  lflnD  tommfn  f  eff  fl|jb  Wb  ^ 

aucD  totcun  fltbrn  muiTen ;  w^W™  gj*  SSictyattiftc  SrcDel  an einiacm  anDrrn^nnrn  Jt> 

fenton(Sonm<t)onaacn  €loftcr6^offleut^cnin  flfWrLnort/rourDcnacbufetbaben.  Sgannate 

i5rtm  JanD  atorquirtn.  bfrjt)rt  n  i(fjr  fle^er)tn/quo  jure  r)at  Dann  SK  6N  U)ttm 

r  Annot47j.ju  trfl  fict)untfrnomtn/ Dtf  ^Bicfflafffr 

s'  nacfc  ^ifDfr^6Uftatt  an  Da6  @trict)t  ju  cinrtn/ 

qjJJtD  r.v reJ]>onfis>(X\\ft CtntC\C (\W%  Dfm^ait^  unD  frrij^n  ju  lafffn/  jumabln  Diffflbf  fftnf ©efc 

XtXitPromollo  Dc^  gflicDCCSBulftat^  mifd)eUntcrthanenfeoHD?  Namjurisdidioeftpro. 

tifctcn  ©Crtcfjt^  proJuctXtt  AclA  unD    banda  ,  quando  agitur,  an  JunsdnSho  comperat» 

3afltbatfctf /  unDajUiifl    ^  ttcfr|l/g5ufen  errannf  unD  jud.cirt ftabe ;  fa 
ju3BicfRatt/^rtunt>wrmct)ncict.  \$Mti\  petcr  ron^icffratt^tiuiruj 

Umb  jubcrocifcn/  Da^  Die  J^errn  ©raffen  |u  ^aitnjf»  tjefcbUcjcrtmtt  eiitemStccf cn  /  g 
<5oamt?tn  2Bicf|iact  i. jurisdiffionem,  z.  Den2l6/  ananilc«ntud;gcnigct;NB.  «wfjm^nmdic 
unD  v  Dit ^acjtbar f dt  habf n  foOen /  allcgiren  6te  l  ^en O rt fac^, no* ob benanter pctcr ou^cim 

nin/qhnrn  fluC  Dfn  ^cicDcr.^Bulltlatlifchm  @C   gcroefen.    Adrum  Dcniten  poftUrbann47}. 

rltil^n^  Z 

no  "7J.  ,47<5.  i4go.  x48i.  Da§  ciniae/  Die fitft  ju  U*e  g>rob  DcreoUmtfa)cn  ,ur,sd.dion  ? 
2Bicfftaft  aefcl)(aacn  /  fwcn  bcn  Dcm  9v6t>elb«mi*        RcfP.  i.  2>ag  man  nid)f  ocrflcbe  /  tott  un& 

fcbcn  (^erictt  ju  ««icDcr^QBdUftatt  anacbract>t  /  unD  rocld)er  ©cflalt  Der  ^farrcr  ju  ^Dtcfftatt  /  unDDer 

aefirafft  roorDen.  55aumti|lcr  ttt  (Sloflcrd  <5  apcfl  etCTnbad)/an  Dcm 

z.  Allegircn  eic/  Daf  Dic  ^errcnbon  2frn$*  ^eDcr.^BoHflatter  ©erictf  tti  Scclrccfeto  Dalbrr 

bura  in  ®trcttfact)m  Dcr  @ufcr  r)atbm  in  2Bicf frart  Anno  147« .  folltn &Utit  grfur>rc t  t)abc n/  roril  1 .  Da$ 

»or Dtm  ®erid)i  trfchienen /  unD  cinacfc^t  roorDcn/  ecclrccbt/nemlict)  Dae"  Opffer auff Dem  5«tar/roann 

Annot476. 148«. f48*.  We  annivertaria  oDcr  ©eelmcffcrt  gehalfcn  rocrDm  / 

j.  ProducireneieaufjDcrgemrinen  3)0rff*    adrpirituaIiarefcrirtroirD/&pertinetadjus  Saccrdo. 

9Ced)nuna  ju  WeDer .  QBdllllatt  /  Dag  itt  2lbner>  tum.  c .  nniit  ii   2.  ideo  cjus  caufa  fpcdtat  ad  forum 

mttna  Dt^  €r)Urfurftl.  Wrann^.  ^Bapm^  OOn  Dcm    Ecdcfiafticum.  c.  dnerntmm.  &  C.  9*4»r#.  extr.  i$ 

ibor  ju^Bicffiatf  in  Annoi^.  oertruncfenroor»  jmd$c. :  unD  roetln  aucf)  rin  Clcrietnwrrocltlictjfni 
Dtnfcne.  i.fl.  6t.  4.^)f.  unDauff ctnanDcrraaf)!  1 J.  ©mcf)t  ntd>r  crfa)einen  fan.  ct. r./ftw.  *.  yr^- 

fl  )  t.  U.  Q3f-  Ac«o. fig»*fi'*fl*  Oietr.  deforo  compet.  roif  JU  fchxO 

4.  *3)ag  Anno  tt5zo.  a(<5  ocr  ^trr  ©raff 30«  3tttm  Dcn  £aff)olifd)tn  ^crm  ©raffcn  bcfantflc* 
ha^n0tor<imitDmtnUnttrtr)antnim^ic#attfr  totfcn. 

-  -  Kclp.  5, 


Articulu 

Refp.  j.  X>Jf?  niwin  auc&  nicbc  rr:flV  /  aut;  tvad 
#runD  0Dcrrotla)er2Bfi§txr$a!ior|u  2Cicf|latr 
P.  Juannes  Conventualis  Arnsburg.  in  finiqc  iHiitcr 

$u  <irtfrnbad)  Annoi48«.»on  Dtm©frid)rju9?ic* 
Dm^dllilatt  judicialitcr  foUeeingtfftjt  rcorDen  tmn; 
ange ffbfnv  Da&  aUco*  @ut  Dafelbft  m  Der  ^Cicffiatrer 
«errninfoDrt  dloftcrp*  eigen  ©utijl;  unDDm  IDicf* 
(catrfrnohnt  £epr)e/  aUtinauffibr  ^Bof>lorir)altm/ 
«urT.qfnM|]"m^fad)t|ub«umuntf».atbfnmirD;  unD 
Dtr *pra'lat  ju arnelburgabfolurus  Dommus & judex 
tn  torfaUenDcn  ©criffigfeifen  aUDa  je  unDaUf  jeif  ge« 

rotff n  ift .  Quu  ergo  hxc  teftimonia  deprompt j  (iinc 
exlibrononcontinente  veri/iaiilia ,  ideonon  eltiptis 
fidcsadhibenda ;  6c  talisIibcrnihiJ  probut.  Mafcard. 
defrobnt.  eomc/.t)i<.  pertot. 

©ffe$t  abcr  /  Da§  cinige  uon  2Bicf|ratf  »or 
bcm  5?teDcr  •  ^6Ufiaftifci)en  0Jerid)r  crfcntcncn  / 
unDge|irajftroorDenn>aren/foift  Damit  ma)tf  au§< 
aeria)fet/  Dieroeil  fold)c  -OdnDel/  roie©te  angcfan* 
aenbaben/  alfoaua)in  romig  3ar)rcn  abgangm : 
unDtoit  <Sit  oorbinnid)f  geroefcn  /  alfonaa)gfr)cnit5 
aucfc  nid)t  gtblttbm  fc nnD :  Dann  ftin  90?cnfa)  ju 
2Bicf|tatt  oonfcinm  £(ternoDer33ore(tern  Derglei* 
ci)fn  crroa*  ger)6rct/Da§  benoDer  ror  3)fenfd>fn  ge> 
fcencfen  ein  3Cicf|tattcr  oor  CBericbt  ju  ^ieDcr* 
2B6Uiiattgr|tanD<ii/  oDer  Daf  Die -Ocrrn  ©raffcn 
ton  di6Deli)cim  in  IBtcffiatt  cin  adum  junsdiclio- 

nis  cxertirct  f)af  CfH-  Unde  ncc  poiTdfio  vcl  quafi 
jurisdidcionis  confiderari  potcft:  jurisdidtioniscnim 
quafipulTdlioperexercitia  probarur.  Anron.de  pc- 
tra  de  fideuomm<Jf.  qutft.  H.  m.tff. 

Ad  j.  Rcfp.  2)a§  au§  2lbner)muna  $r)ur> 
furftl.  ^Bapen6an^Bicffiaff  frinejurisdi&ion,  fon* 

Deril  Cin  turbatio  &  invaiio  SoJmeniis  alicin  crfcblC» 

ncn;  Dann  DicOerrn  ©raffcn  cbenforomtg  anbe> 
fa^tem  -pofT  ^LCicftlatc  /  alfananDfrn  Stoftfre? 
J^offm  ui^rancffurt/  grifDbfrg/oDer  ©elnbaufm 
gu  |ua)m  fjaben  :  totiln  ^itf|tatfglricbroieQ56bn* 

ftattunD  ^Orftartincodemtradluextra  territonum 

Solmeniegelfgcn/  unDrotDfr  Dfr^tirffternod)  gal» 
cfenftein  Daran  eincn  21nfprua)  gcr)abt  babcn.  vid. 

Decumenl.  97. 

Ad  4.  Refp.  £benmdftg/3}a&FrinemJ5errn 
©raffcn  ju  ^oUmd  in  Dem  SBicf jtarter  fylD  oDtr 
SCalDju  fagen  gebubre/  g(eia)n>ic  aud)t>orr)in  fn* 
ner  Darmn  ju  jagen  fia)  unferfangen  t)at .  3ft  alfo 

Dt§  jagen  aua)  infolens  rurbario  &  invafio  immu- 
mutis  8c  jurwm  Monafterii  getoefm  ■  vid. 

Ad  f.  Rcfp.  5)a§ebcnfal§Die  ^)enn©raf> 
fen  oon©o0me5  iu  2Bicffrafr  feine2l^@erea)tigff  it 
f)ab<n/  unD  DaoatteftatumDfcJ  3uncffrn9{ifD'ffle5 
Don3fUfre5f)ftrnDfgNlu"  ubcrroiefeQrocrDr/  au§De* 
mc/Da§  Die  i?errn  ©raffen  nia)t  einen  einrjigcn  adum 
DecJ2l|eeloonAnno  i^oo.  rxobringm/  romigerdo- 
cirt  n  f6nncn/Da§  vgie  in  oorigem  Scculo  cin  aUDa 
iurnromtfl(tmeinma()lp«tcndiretl)4ttm.  vid.i?*- 


iv.  jr.  2.  33f 

cument.  98.  QPorinn  Dem  ^crm  GJraffen  (?rnfltn 
»u  £ia)  Diegen)alffr)dtige^fua)ung  fur  ein  greod 
unD  ?Wufr)roiOen  au§geDcutet/  unD  fa)arff  oerroie* 
fen  reirD.  S)c^g(cicr)en  Wliccbfert;  tfl  aud)  Die jmigc 
gnoefcn/  roelcbcDcr  Co(erifd)e  Milagius,£aubaa)i# 
tcber  2(mbtmaun/  arca  anaum  1670.  unter  Jhtxxti 
Chriftiano  2lbbtcn  mit  flcn>ff)rtcr  OTannfa)afft  \\x 
^Oicfffatt  Dura)  Mfcblagung  ^aflen  /  ^ififa 
<?pfia)cr  unD  jxcUcrn/  ^anD*3rieDbrua)iger  2Ccif 
ocruoet 

©eficbef  alfoDac?  CfoflerDm  S)mn  ©raffm 
*u  (golImsFetn  cfn^fqc^Diecftf  |u2Cicf|latf  /  rocDer 
jurisdi<ajon  ,  nod)  Dtf  ^aQtnt/  nod)DfeJ  At|ceJ/  ti 
fent  Dann/Da§6if  caufam  <\-  dtulum  bfmtifm :  Dann 
foilt  nia)t  gtnug/Da§@it  fold)c  jura  aUDa  prxren. 
Dtrrn  /  oDer  einmar)!  fofcr)eadtus  violenrer  exeraret/ 

UllD  r)ernad)  imcjuc  &  infolenter  adus  turbativos , 
violcnros,  &.  clandcftinos  reperiret ;  fonDcrn  CO  toirD 
CrforDert/  Da§  @ie  caufam  Sc  titulum  primiadtus 

trrofifm/  Damif  vgit  Dtnfflben  avitiopurgirenunD 
juftiharm  •* 

f5onfimf6nff  ^m  cin  jeDcrpotentiorcontrt 

inttrmiorem  expnma  turbattone,  /nva/ione,  &aclu 

cbndcftmo  tin  9Ccd)t  mad)cn  i  UnDaurTfoIcbe^fig 
f 6nf m  Dic  J?crrn  tyraffcn '  roann  c»ic  einmar)!  Drra 
(Elo|tfrin  f<infm  ^BalDrourDm35dumf  atr)aucn/ 
auff  iCtcfen  taei^rag  abmdr)en  /  auff  Den2iecffrn 
Dit  frucr  fc  abfd^nciDm  laffm/unD  Dann  mit  ©rre  alt 
folcheaetusrcircrirttn/  alfobalDau§ruffm/(gif  r)df* 
tm9itcbtjuiold)m  ^ingm. 

^Cietvo!)!  abcr  Die  33ernunfft  gtrbf/  Da§Di|t 
cinoerDamlid)c0DCea)tn>drc/  foiMabermiraUcm 
ir)rem  unD  ir)ret  ^auren  gegen  DaeJ  ^fofier  ange* 
mafifm?Kfd)t  nia)r  anDere?  beiaxtffm/  roif  fldrha) 
crtrtcf.it  unD  ihre  felbfieigmc  *&m  tk  dicTt  tntu* 
gm:  Dfltm  roo  e>ic  oDer  ir>re  ^auren/cinmar)!  Dem 
<5lofrer£ingricff  thutv  Daber)manurenTm  vr  ic  fio)/ 
unDbci|te<alc5Dann.XX>irobcrun|«reUritcrtt><i* 
m^ftfpibmf0fifi$m  ♦  5abcnSXea)f:  D<runrur)i* 
ge  2lbbt  bef  lagt  fid>  mutbmiUiger/  r)aipfiarrtger/  oer* 
iregenn  2Cei^  «.  roeicDee;  Dic  ©a)rifftfifUtr  mit 
r)ocf)trabmDen  fuperlativisoorbringcn  unD  auffmu* 
ftcn/  glcia)  rtieDie  «0?arcf|d)rer)cr  Den  ©tcin  lapis, 
Die  ^Curfjelradix, DaeJ^rauth  rba,  unDir)ro!cum 
popohum  roilfen  b^raufi  iu  fireicbc  n 

€rfd)cint  fl|,-0/  0je  <g0rjmifd)e  Miniftri 
ganfj  ubel  unDgcgen  aUc2Carf)eit  Di§  34.  Signum 
ir)ten  -Oenn  Prmapalcn  jueigncn  •  Dicn^cil  cf  ic  nia)( 
aUcinfcine  privilegia  gfbrn  oDcrconfirmiret  r)abm/ 
rotc  ^alcfenfittn/fonDeTn  aud>  Die  ftalcfcnftcinifcbf 
pnvilcgia  Dcm  Slofiernid)teinmar)lgefiebrn/  unD 
fo!cr)e  ^XecbWgelchrfe  fua)m/  unDft)euer  befolbm/ 
roc(d)e  Otrf  cr)rrer  ^Cfi§  Dic  privilegia  FaJckenfteinia- 
nagegen  Doe;  ^(ofter retorqmren.  <)7?it ro(Id)f m/hu- 

jus  34.  Sigm  impcrtincnns  ,  nihil  probantis  ,  tc  & 
Solmcnlibus  faisoaHcgati  confutation«m 

fa)lif!le. 


* 


336     Confutationis  Signi  XXXV.  Solmenfis 

SIGNUM  XXXV. 

JUuftriJf.DD.  ComitumSolmenJiumconfiitatur 

Et 

'    Novitiis  Minijiris  Solmenjibus 
Demonftratur,  quod  hoc  fignum  fit  fi&itium  5  etfi  au- 

tem  verum  eflet,  inepte  tamen  pro  figno  jurisdi&ionis 

allegaretur. 

Gollltt^  t       toi*  €loftar bct)  aiicnation  fctacr ©iitct  Dcrcn$cttcn  (Btaffcn  Con- 
icns  crforDcrn  mfiflcn/unb  o()n  ticnfclbcn  mcbttf  alicnitcn  b6tffcn/  rnifi  bcmc  Dtc 

<5ollmifc$C  Jurisdidion  uilD  SupcnoritdtracioncDctf  £loftCtg  bcfldrctCttPit&. 

ARTICULUS  UNICUS- 

SBirfc  unterfudKt  >  of>  btj?  signum  Wafyx  fq>ei  unl)  ob  Wcglfc' 

frer  in  alienatione  bonorum  |tdS>  ttmb  ctnctf  tt>cltlicl)cn  >JCtrn 

Confens  bewtxbcn  muffcn  i 

,  21(r>bf me  nun  alle  Signa ,  roeltfce  Die  <2>oflmifcf>c n  Confens  in  3eiten/  Da  Daa  cxiofte»'  eini* 

<golimifci)e  in  ^rucf  acben/  unD  bcr  ge  ©uter  ocrtaufctjt  oDcr  wrfaufft  /  oDer  $j<gm 

'Oftaijf  Comm  flion  exhibirt  fcabcn/  aU  tgumm  ©eiceJ&tfpfdnDftbai/  roit  folcfctf  DaS  £U> 

fo  fcofftntlid)  erortert  unD  roiDcrleat  |ter6  uralfe*  (gc&ulDbua)  Dor2Uiacn  Itatt;  Dfibtro 

ftnnD/  Dafi  Die  Qtcjtntrjfiiigt  Syndici  tnan  nid>t  alaubt/  Da§  n?ar>r  ftne/  roa$  Die  (goll. 

UllD Miniftri  Solmenfcs  f\i&)tt  trf)fbli*  mifa)<  Miniftri  ftyrfibtn/ex ieqq.  rationjbus. 
cbfdDarafflfnrpilTtnretrDen  JUreponircn/foDicAu-  R  ATIO :  Quia  joranon  permitrunt  Laias 

thorcs  lrtis  &  Advocatos  jurisdidbonis  Solmenfis  facuitatem.aliquid  in  Ecclcfia  ftatuendi.  C.momplm- 

imjgtnarix  »0f)l  im  Ofrftfn  frdntftn  rOtrD/  offcri-  ou/.autdeejus  facultatibusdiiponendi.  C.  Lmtcu  \  (t 

rtn  Dit  s£0Hmifd)f  <SCt)rifffftcllfr  m  Excepttomm.  quidiipofirionemveldorainauoncm  rerum  Ecdeiia- 

Hotngenfibm  Da6  ji.  S-gnum;  fo  Dlf  frd  iffc  Da§  in  cafu  Jhcarum  ufurpant ,  uti  tacrilcgi  habectur.  C.  //  f«* 

«Lcnarionisboootum  Dtrtn  -Ocrrcn  Wruffftl  Confens  Prtmupmm.iCq  7.  fedomnes  Ecclefix  funt  ordwanc 

tjabc  ITtufTen  rcquinrt  roerDen:  auf  Dcme  ©if  infe-  inpoteftate  Eptfcopi,  tn  cujus  territorio  exiftunt.  C. 

nrtn/ Da§ Dao" €lo|ter  Dercn  #erren & rafft n  Untcr*  omnes.io. q.*.  Et ad  Epifcopi  curam  fpcctat ,  cauias 

fban  fcrii  miiffe/  toeiln  Diefer  conienius  jurisdi&o-  ualitatesqueEcdefixdifponere  C.dtcrttmm.  C.  7»* 

nemargutre.  cmnqite.xo.q.LC.qmifquu.  ubidicitur:  OmmmmEc- 

^cbtn  Ditftm  befinDenflQ)  nod)  5roer>ODer  cUfiaJttf*rHmrer*mEpi/copmm4j>e*tfohctiudmem,& 

Drtt)  anDfre  Signa  im  Dmpltc.  ttt\d)t  ©ie  Den  Exce-  dijpemJete*4Mnqm*m  DeocontempUmte.ix.q.x.  C.  jh- 

tttombm  oDtT  Dtn gtrruci ttn  Signis  ntdjt  inferirt  r)0*  tmtmm.  &C.m  furie. \6.q.\.C.  cogmovimm.  ig. q.i. 

Dtn  ;  Of)n  irotifftl/  roetl  v5>c  DiefdbC  ad  probandam  Mager.  tm  jldv.  mrm  cnpAo.m.tfx,  tj  j<4.  qu6Sol* 

junsdjaioncm  unf rdfftl'9  UnD  UntUCbticj  bffunDtn/  menies Mmiftros  remitto. 

roelcbe  roir  f eDOCt)  per  traniennam  examiniren  roollcn/  Atque  ideo  conftitutum  eft,  tu  in  rcbas  Sc  bo- 

D.itnif  nichte?  unbcantworttt  blfibf/iwld)rt  DifS-OlU  nisEccleiiaralienandis  Epifcopi  confenfus  &  anthori- 

mif4)f  Miniftri  $um  ttU^trufftntn  f>crr(tdt>en  93e*  iisinterveniat.  C.  AHuwm.  C.fiqmiderehm.  C.pk- 

roei§tl)Umb/velquafi,  Der  eoIImifd)fn ()0Cf) devir-  tmtt.\%.q.%.  C.  mvenditkmtbm.17.  qtttft.i.  Ccmtm 

Ux  J>upcnoritdt  UllD  Jurisdic5Uon  UDf t  Da0 (Sloftcr/tn  mpoflolum.  txtr.  de hU>  qmd  fimmt a  PrttUu.  Rcdoan  de 

©C&nffttn  allegirtn.  „y.  Ealef.  nonahtn.  rmtfr.x\.  & feqq.CothtteD- 

1.  confii.n.6l.voU.  &aliiapudKiock.  Tom.i.tonftf. 

^a^vEloftctttJcfflnfctt^toonfolctcmcfm  »««'Jo-  xl       ^  ,  r 

flCt)OltCin  ©OllmifctCtl  Confcns  in  Inalienanonevero  bonorum  Ordnis  Exern^ 

-i  ■  _           l         11                   fc .  Monaitcru  prxrcquintur  conlcnltts  GcncraJis,  qma 

^.cnanonc  bonorum ,  Wfo  ttm  n  DCj  boM  M^ionim  fubfunt  jurisdiaioni  GcnJra- 

tttC  DtC  Jura  CntflCClCn  flCr)Cn/  fllaUOt  ^  &fUntOrdinisproPria.  Socin.  c,nfi<.n.9.vdl. 

man  Dad  fa&um  ntCtf.  Trentacinq.^rrr.  -//^.4/.j  r</o/.i.  «.  19.  Zocfius» 

21rneburg  RcfP.  £>a§  man nicbM in aDtn  Sfd*  Vtcret.  uh.z. <».  n.  vcrf. ^*/#r#4.  And.  Vallcni: 
(tcrlio)en  ©o>rifften  finDc  »on  ctnem  emgtfroltem  nd.  $.j.»,a.v«C »»  Exmptu. 
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•  £      Imo  yero  Concil.  gcoerale  L.ttcranenfe  fub  Ergo  itf  Dat*  Gloflfr  tlic&f  fcfmffig  0&f  r  flf bal* 

Innocent.  lll.  Anno  1 1 73.  c  44.  clanffime  &  ex-  frn/ in  oppignorarione,  comwutatione,  vcl alienacio- 

prefliiTime*  omnctn  potetraiera  Uicis  abcogac.aliquid  ncbonoium  Dfrfll  #frrn  ©rafffnconfcns  rimuhofv 

de  rcrum  Ecdefufticarura  alienatione difponeodi  vci  |m ;  m  Df m  gall  f 6  dcterioris  conditionis  r»dr f /  al* 

ftaruendi.    Uti  habctur  hb.  ).  Decrttat.  Tu.  13.  cap.  Dif  Unfrrtr)anm  UllD J&auTfn/  n>f  lct)e  Of)lie  Licenrz 

fin.j^mtnttbmvtrbu-  oDrr  ConfcnsunD^fni&rtr  £frrfn/nact>  firftf- 

C;/«  Latcu,  i*mmvu  M%gwfut  difpontndi  de  Icit  mit ir>rcn  Gbutfrn  ()anDflfn/ Difftlbf  »c rfaufchf n/ 

r#*M»  Eulefu  mrnUfit  attribmta  pottftai,  tjues obftrjntn-  DtrpfdnDm  UttD  t)trf auffm  :  Nam  quisquc  rci  fuz 

dt  mnntt  utcefttM,  mom  auiberttattmptrandi,  dilemui,  modcrator  &  arbitcr  cft.  /.  m  re  mandata.  C.  man- 

$m  quibwdam  fic  rtfrigrjitrc  tharttatim,  cjuodimmunt-  ttatt. 

Utem  Ecclefiaftttattbertatu,  auam  non  untum  Santli  Confirmatur  j.  Quia  ilJorum ,  quibus  in  rc- 

Pavret ,  fed  etiam  Prtnctpes  fecmimret  privittytu  mmitu  bus  Ecclcfix interd'<2a  &  vetita  cft  ditpofitionis ,  do- 

muMtermmt ,  nemfermtdmnt  fuu  cenfluuttontbm  vtl po-  roinii,  &  jurisdiaiunis  ufurpatio ,  non  potcft  peri  af- 

tiut  drftttHtiontbiu  tmpninmre,non  folitmdc  altenatto-  fcnfusin  alienarionc  bonorum  Monafterii. 
n e  fatdorttm  ac  altarum  foffcfftonmm  Ecclefiarmm ,  Atque  DD  Comicibus,  urpote  fecularibus,  eft 

tjr  ufurpatione  jurisdttitonum  ,fed ettam  de  mertmm-  »ntcr^i(^a  &  vctita  ditpotTrionis ,  dominii ,  cV  jurisdi- 
nu.necmem &at,u, tjttJtjttrtfptrittialtanncxavtdcn.  «farpauoin  rcbus Ecclcfix ,  pcr  nirafupriai- 

lHr>tllttiteprmfnmendo.  •     5  *  . 

Votentet  tgitur  fuper  bis  imdemnitmtibtu  confulere  $.  2* 

Ecclefiarum ,  actautugravammibwprovtdere,  conftt-  +  + 

tmuena&veuduieua  hummodt  feudorumfem  alierum  ^^ritttr,  an  confcnfm  Patroni  in  alicnatione  rc- 
komorum  Ecctifiaftuorum  ftme  Ugttimo  perfonarmm  Ec-  •  rum  Ecclefix  rccjmri  dcbcat? 

&+™Z?*^^  CQitmt  mtttfc  Pars  adv.  eimomDm/  ba§ 

<vcl  dejlmfito  dtetpofftt,  ncc  non  ufurfatto  jttrudt-  ©rifff.6*u$-  unD  ®  d)irn*  4>rrrn  frnm  (  uri  ion- 
iiionts  )  fmcri  mpprebmttonc  Conctlit  decermmmi  mom  tenduntpro  wlibushonoran)  5afl  tjl0|tfrin  aJiena- 
tenere.    Quibus  Solmcnfcs  gloilara  addant  j  fi  pla-    tioncbonbrum  umb  Liccntz  unD  SinroilliCjUncjatM 

cer-  langrn  muiff/  tt>c(cr>reJ  abfrnicf)r  sur  ©ad?  Dirntf: 

^Bann nun  Dierotltlidje  ^errm  nicfcfeJ  mtf  Den  tmnn  auff  foIcr)e  <2&t\(v  &  fccundum  hanc  reftridtio- 
net|llicr)en  ©ufern  ju  fcfwffen  5aom/auct)  f eine  Con-  ncm ,  maa  au^  €im)o|)lung  folc^ee?  Confcns  f etn ju- 

ihtiirioncmdealicnarioncbonorumEccJcfialticorura    risdiclio  &domimum  tcrntorialc,  fonDtrn/  adfum- 

tnacf)tn  fonnm :  meiln  Die  5?ircbm»(9urer  unrer  Die  mum ,  aliquod  minutum  jus  Advocatix  erfcr)etnen : 

ditpofition  Dee?  ^ifcTpOffeJ  gtr)6ren/  unD  Die  jura  Ca-  Cum  autcm  jus  Advocarix  multumdirTcrat  i  jurc  rer- 

nonica nict)f  alfeitt/ fOUDern auct)  Die  Civilia Den  Con-  ntoriali,  fequirur.quid petitio  &  concetfio taJiscon- 

fenfum  Epifcopi in  alienationc  bonorum  Ecclefix  al<  fcnfus  ex  jure  Patronaius  non  inrerac  jurisdic^ioncm : 

Irtn  ttfoxbtttn- ^ntbtnt.hoc jw porreilmmcj.invctb.  &  fic  mutata  ihcfi  mhil  contra  Monaftaiura  pro- 

ordimmtur.  C.deSS.  Ecc/tf.  £$tnmmthent.collmt.<).Tu.  batur. 

fem  ceuftttut.  j.  $ .  Emphyttufet,  % .  &fujutdem.  $ .ft  ve-  &  tf!  aBrT  OUCt)  mif  DiefeT  rcftricl/on  roetf  0> 

r»  Xenoncs.  &  §.  hocettmm,  Matth.  5tephan.  tm  Exptt-  ff 6lf f/  Daim  eilimal)!  gfroi^  /  Daf?  Der  Contenfus  Pa- 

cat.  NoveS.  j.m.io.  fo  i|lDer  confcntiiseillfe;  ^crrn  troni &  Advocati in  alicnationc  rcrum  &bonorurn 

@ratfminahenarioncbonorummd[)tndtf)ig/bien)eil  Ecclcfixni(f)fquoadtubftanriamvon6ff)fnfette.Pro- 

frfr  alicnationis  Contrac^us  tervaris  tolcmnitatibus  baturclarecxc.  novermt,  10.  rj.  1.  ubiitadicitur:  Ao- 

Cf>1  Diffm  conlcns  bf|ld)ff.  vermt  Conditores  bajilicarum  tn  rebw  ,  cjums  rudcm 

Confirmarur  r.  Qutaabeoconfenfumeilere-  £cc/tjiuconftruntyt:u//amftpotfftatemhabere,fedjnx» 

quirendum  jura  decernunr,  qui  per  fe  ejus  rei,  fuper  tm  Canonum  mfiuuta,  ftcnt  Ecc/efum, itm  ($doteme\m 

quaconfenfus  exigcndus  cft ,  per ficicndo?  plenam  ha-  md  ordmattonem  Epfcopi  perunert.    Jungarur  c.  pu 

bet  poteftatem,&  pcncs  qucm  rctidct  jus  prineipale  Sc  mentu.in  cujus  finc  hxc  habcntur :  Sctturw,  ( /cilicct 

poteftarivum,utloquitur  Bald.  m  l.Senmtmcenfnltum  Fundator)  fine  dubto  prxeer  procejftenu  mdumm ,  ani 

fubfin.  C.  adS,  C.Vetltjan.  Migcr.inmdv.mrm.cmp. 6.  omni  Chrtftiam»  dtbttur,  nthtt  ibtdem  fe  propru  jurie 

nnm.Cto.  hmbtturnm,    Et  huic  adjungatur  c.  FrtfentMu.  vctf, 

Atque  DD.  Comitcs  non  habcnr  poteftatem  fin.  Ntbtltmmen  fibi  Ftmdmtor  exhmc  baftltcm  novertt 

perficicndx  ahenationis  bonorum  EccJefiafticorum  :  vmdtcmndmm,  niji  proctjjionit  mdunm,  <jhi  Chrtftianu 

&  apud  ipfos  non  refidct  jus  principale  &  potcftari-  emmbm  m  communt  debetur. 
vum ,  alicnarionemhu/usmodi  connrmandi:  urijura  1  Jancconclufioncmfimplicircr  tenet  Magerus 

declaranc.  Ergo.  in  mdvoc.  mrm.cmp.  10.  n.  371.  camqucpiobnt  auctori- 

Confirmacur  z.  Quianemoregulariccrinadti-  tate  Anchorani  conf.m.  Fclin.  tm  c.  cmm  accejftfent, 

bus fuis  altcrius Iiccntiam  Sc contenfum  rcquirere  tc-  cel.-j.  V. tdem fi Eptfcoow  vetlet.  cxrr  decon/tit.Ciudin. 

nctur,  nifi  quisexprefsc  id  facere  in  jurc  jubcarur.  /.  pmr.6.dejmre Patrom.art.4,  <j.  ij.  Rocli.  de  Curre  de 

nemoexterm.C.detmda.  t.inremandata.  C.  Mandati  jnre  Patron  invetb.  onerojnm      &vcrb  hoharificum. 

t.tjHidjm.t.ita§.  Fapmtanwjf.de admintft.Tutor.hli-  n.io.  Erabliac  (entcntianon  clTc  rccedcndum, five 

ger.  cap.io.u.cq.  inconccftioneadEmphyteultn,  fivein  aliaalicnario- 

At  vero  nullo  jure  cautum  eft,  Ecclcfiafttca  bo-  ne  tradi t  Magcnu  dixifie  Lamberrin.  dt  iure  Pmtren. 
na  non  potlc  alienari,nifi  petita  Jicentia  vcl  confcnfu  ~~  art.  7.  q.  z.prmc.  n.  2 . 

Domini  fccularis ,  in  cujus  territorio  Ecclefix  titx  His  ibidem  Magerus  fubjungic  audlorfcarem 

luiu .  Modcftin.  Piftor.  qucm dicit  vol.  x.conj.  zg.  n.  ai.  ne- 
Fdrt  II.  u  u  ccUlta- 


3$      Conftitationis  Signi  XXXV.  Solmenfis 

cefliutem  ejusmodi  Confenfus  impcoballe,  his  vcr-  extra  commercium  hominum  &potcftatem;  actum, 

„  bis :  utlD  roanit  nun  gfcid)  tfldgtr  Da$  jus  Patrona-  quia  id  juranon  dccernunt ,  fed  magis  contrariumin- 

„tus,fcincm  2lncjcbcn  hact>/  fjattf  /  fofolgt  Dod)Da*  nuunt,dumdeclaram,  bona  Ecclefiarum  cfle  fub di(- 

,» rau^  nid?t/  Da^  to  alienationibus  rcruro  Ecclefiafti-  pofitione  Epifcopi ,  ejusquc  confcnfum  eflc  lolum 

„carum  ,  quas  Anteceirores  fui  dederunt  Ecdefix,  in  bonorum  EccJefiafticorum  alienatione  requiren- 

fein  Confens  unD  2$croifliciung  ttonndttjm.  dum, 

2)ami  obtvoJ)!  in  9icd;tcn  ctlicfcc  Solemni-  <£aift  n>or)l rin  fcI^rtQBcrcf/Daiparsadv. 

tdtm  rrforDcrt/  DicCain  alicnauonibus  rerum  Ec-  folc^r pac«tella urgirct/ DiCtOCDCT juri  territoriali,  nOO? 


»> 
»» 


„clcfuft i« .rumfollcn  gchaltcn  rocrDcn/  rotc  roir  Da*  juri  Advocati*cint>crlcibtoDcranf)dngicjfconD,  l)in» 
m  oon  t)abcn »«  Amtknt.  Hoc  )M  porrrftum.c. d$  ss.  QtQtti  ntcbt  cinmar)!  gcDmcf  ct/  Da$  jcnicic/  roatf  cin 

h  Ecc/ef.  qux  rcfertur /«  C.  hoc  jut.  to.  y**/?.-2.     C.  rcStfcfcaffcntt  Advocatus  fdjulbtg  ifi/  Dcr  .ftird)  JU 

„  fintcxctptiont.iz.que/t.x.y  C.fum  extr.dekutqm*  pracftircn  /  fonDcm  flCTflD  DO*  'JiBicDcrfpirl  thuf. 

„  fiunta  PreUt.  Advoctttiofficiumeft\  confcrvare  jura  cV  privilegia 

n         ©  0  |]f f)Cf  Dod)  in  fofd)tn  DJ«t> W«OrDnun*  Ecdefiae :  perfonas  dcfendere :  curare,  ne  reditusia 

„  gcn  nod>  fontlrn  in  f fillCtn  Orf  nid)t/Da§  jfirdjcn*  alienos  ufiu  convertantur :  nc  bona  oncrcnrur  :  nc 

»,(JiufcroDfr^inFomm<nt>On  Dfll  X irct)tn/0l)n Q5C*  rcditus  minuantur;  nebona  fubruhantur,6\:  utab- 

„roiUu]ung  DcfTcn/  Dcr  folcbc  #UfCT  JU  Dcr  Jftircbm  ftra&a  vcndiccntur:  ab  omni  abufu  abftmere  :  Ec- 

,,gfttebm  unDfld)00n  locgctl  fold)Cr  ©ticfftungDrt  clefix  auxilium  przftare,  juftitiamquc  adrwnjftrarc: 

„  juiis  Patronatus  anmafcf/  llicbf  fdnncrt  Otrfaufft  Magcr.  tLeap.iO.n.  )?6.  yj1.  J34. 

„  oDcr  ahcniir rocrDcn.  luModeftin.  Pift.  ^oblcibtabcrDtf  allrt?  Dabic^crrnGJraf» 

Qiumvisenim  Patronifc  Advocati|ushabeant  fenDcmSlO|lcrfcinC^dation,janid>tcinmaf)Ijura 
providcndi,  &  cuftodiam  vacantis  Ecde/iac,  nullum  COmmunia  Clericoruro  gcftcf)tn  ;  DtC  5flltffn^nn'' 
nmcnineam  adnvniftrationis  jus  vcndicarc poflunt :    ftyt  privilegta  gcgm  Da0  (SlOfKT  interpretircn  :  DlC 

uu  cx  Cardma :  Zabordla  im  cicmcnt.  i.  au*fl.  f.  (£(0)ifrltd)c  Qutcr/  aldn>tcQ5aurcn*©utcr;bcfd)rrf* 

dc  Jurt  Pturon.  &  iu  Clcmcut.  i.  dt  ctnftb.  deducit   r£n/mitf)6d)ftfm  ©tt)0Dcn  Dc§ Clloflert:  iUD«!@C» 

Matth.  Colcms  conf  jj.  num.  6%.  <cd  jura  ipfis  tan-  f^fjen  Fetne  ^>ulfTunD  ©crcdjtigffitcrjfigcn :  tfjrm 

tummodo  jus  infpedhonis  feu  folicitudincm  quan-  Untcrtfjanftl  htCC  UHD  Dft  tn  Dtm  Sl6|fCrIic|)Cn  D»* 

dam  conccdunr ,  ut  rcs  Ecclefiarum  1  fe  fundararura  ftnc^  finjufallcn   jula||cn  /   UnD  @it  fclbflcn  Dit 

fartas  tcftasquc  confcrvaricurcnt,  ccuapertccolligi-  Fundation  fd)mdf;Icrn:  Da^  ClOftcr  ubcrall  bctran* 
turextcxr.  liipnnc.  &  flne  C.filiit  itf.  qutfl.  7.  ubi  uttDan  ^aggcbm/ Dafi  aUc  tf)re  lntention  Da* 

monentur,  ut  fi  Presbytcr  bonaEcclefix  dilapidet.id  tyn  \{^[t/  fo\tf.&\t  DO^  (Iloflcr  Durc|)flc^  U«D  if)« 

Epifcopo ,  aut  Metropohtano ,  aut ctiam  uhimo  Im-  ^3flurfn  jU  ©runD  rtd)tm  migcn  ? 
peratoridenuncient&alicnatavindicent.  C.conflitu-  r^,p  f^jjncn  (Stcnict)t  lcugttm/  lt)r(  adus& 

tmm  \6  q,  1.  &  C.  qmtt  conttngit,  CUmtntm.dt  Rtli*  fiRna  ^crCCifcn  ttl  UnD  demonftrircn  Ci  DtC  tdglld)C 

l%of,  domth.  gjcucrung/  gingricrj/  unD  tortcn/  nxlc^c  Dtc  J5n tn 

Ac  ver6  prxter  infpeclionem  &  curam  rcrum,  r^raffm  /  ctiam  ftantc  Commiflione  Cartarea  gtgm 

Ecdefix  in  fundatione  concclTarum,  Patronis  non  ^c^jojifTMrurxn/ODfrDurc^ibrcUntcrtnancnill» 

conceditur  in  iisdcm  rcbus  quali  juris  proprii  pote-  cu^m  oDfr  gffc^cl)Cn  ia\\tt\/  unD  Dicfclbc  Darbcp  md)t 

ftatem  pracfcrre. dx.filtu.  vid.Magcr.  d.ctp.io.  ».574«  ctUetrt  IjanDfjabfn  /  fotlDcrn  fl*  ttUCt)  Dcrfdbcn  $111* 

37f-  &  }77.  uhi  pro  his  varios  Doctoresadducit,  Sc  flnf^  jUi^rtm  ^ortjjcil  flf9en  ^  ^10^  gtbTOW» 
n.  jtf.  vcrba  Modcft.  Piftor.  ex  conf  45.  m.  10.  vtl.  I. 

pro  cor.firmatione  di&orum  recitat.  *  X)tCrOCtl  Dann  bit  Miniftri  Solmenfcs  fo  paca. 

Ncc  tefert,  qu6dabsquc  Fundatoris  voiunrate  tejj^  elfi  nul|0  rirulo,crjTDtngm/nid)W  abCT  procon- 

cVconfcnfuEcckfianonpoffitmuran.&inaliumlta-  fcrvaaonc  Monaftcrii  6c  dcfcnfione  tf)Un  frollcn:  fO 

tum  transfcin :  ut  v.g.  parochialis  Ecclcfia  convcrta-  ^ f  ^  f t||^f r  (fflaem  flu^         m^  gfjrijlu* 

tur  in  Collcgiatam,  vcl  Collcgutafiat  convcntualis.  ^  Matth.xj.v.z|.  ^mvobu^mdtctmtuit  mtntbam, 

Mager.  d. c*p.  10.  n.  $72.  cum  plui  ibtis.    Quia  m  tali  & Metymm f  tfcjminmtu\  &rttinqmtu,  qutgretvmt 

muurione  Patronus  jura  ,  qux  cx  f»indatione,cum  ^  t     ^  JlUUCmm  %  &  mtftrttordum ,  &  fitum: 

«onfenfu  Epifcopi  tacta.confccutus  cft  C  prttert*.  C.  Ductl  ^  (XC oUn!Ci  cniKtm%  ctmelmm  ttmtm  dttlm- 

nobis  extr.de jmrc  Patron.  amittcrct.  Sublati  enimrc,  ^^^t 
inqua,utpoteinfubjecto,jus  aliquodhxret,jusipfum, 

tanquam  ejus  adjun :tum,interire  ncccllc  cft  :  quia  §.  5. 

fublata  fubfuntia  tollitur  &  pent  accidens.  l.fiftr-  .  .^.  t.  -t 

vum.s.ifdt*a.tmpt.$.finjufi,t.d4ufufrmtiM*  2>tc  ®cf(mffcf)e  (©cfjritjmclffr  m\mn 

ntcltt  cnvctfcn  i.  Dtif?  ctnnwbf  cfn 

Atver6  neminilicet  jus Patronatus  alteri  auf-  O»/^wftt)tfinCJCi)0f)lCt  tDOtDCn/  CDft 

frxtt.C.MondJlcrtmm.  &  C.R*ti*uuordo.\6.qn*fl.  %%  $a$i{Vi{(S\tyXC(>n{ens  jwisdldtontm 

J.pervm/g.    Qtiia  neminiltcct  jusluurolegc.paito,  imporfitt» 

vel  conceffionc  qua;fitum  invito  aufferre.  /.  tdqmod  '  * 

moflrmm.  f.  de       jur.  Mager.  1*  ttdvoe.  arm.  cap.  X)tC  ©OlImifcr)c  <Scl)rttTfficIICT  ObcT  Minulri 

16.  mmm.  txu  &  C.  17.  «».70.  Bcfold.  conf  8}.».$<.  r>abcn  UntCrf*icDlic|)C  Signa.Jurisdiotionis  Solmen- 

Tota  crgo  &  fundamentalis  RATIO,  quod  iis  acitcn  Daa  (Xloftcrallegirct/  unD  Pa  inanhr)}rcb 

Patroni  &  Advocati  confenfus  in  alicnationc  rerum  t)0n 3f)ncn OCrlangt/  t)abm <6icblofc  dopcnf n  Utit> 

Ecclchx.miximc  Collegiatz  vel  Abbatialis,  quarum  jmar  folcbc  producirct/  rocld)cnichf  Daa  gcringflfde 

Rcdtores  nihil facilc  alienare  vel  dilapidarc  polTunt ,  caufa rci  1  n  iV.I)  bcgrciffm/ODcr  bcDcUtCt  h.U-cn :  rciC 

jooo  fit  nccciTarius,  cft,quia  bona  Ecclcfiarum  funt  |>ipt>erO  in  Confuutionc  multorum  Signorum  SoU 

mca* 
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m«i/iumDfngcnmif(*enadruborerneor2(U0«lifl  ubfT  0.ti|llicr)t  ©Uffr  JU  cbfporurm:  Quiafccularcf 

fiflfCJf  IVOrDcn.  funtincapacttejusmodidifpofirionisfupcT  rcbusEc- 

^jlficpfr  2Cf if  flffd)ict)f  fe»  aud) in  t)oc figno,  clefix,  quxquandam  jurisdidhonem importat :  idco- 

vaimta  manbecjcfjrf  Q3crDd§(l7umb Dirfr^  figni.fo  queetiam  obfcrvanriam  allegare  non  pofliint ,  pofitt 

produarfn  ©jf  m  Excepttoml,*  fnb UtH.  unD"» Dtt-  hac  incapacitarede rcbus  Ecclcfiar difponcndi  5  quam- 

£  £1     a' ?  f'nf  ^CPf  &     Anno        Df "  ?'3ulit7  vis  etiam  p«  unicum  aoVum  naici  poffit  obfcrvantia 

Dfflni  jnnr)alf  bitftt  tfl  :  DafjDfr  rt>or>(0cbcr>rne  jurisinduOiva.vid.Conf.Signij.Solmcns.-rf.i.  f.b 
^rojf  Cunrad  ju  BoMt tviflf ng  qfrOfffn VOn  Df m  Obftat  infoperiis  oblervanria contraria  :  quia 

<5i0|ffr  DflrJ  £au£  JU  Srancfftirf  CJfCJcn  DfmSom*  tam  prsrcedenre,  quim  annumij^z.  fcquentetem- 

poftcu  uber  /  fo auff  Dtn  £l6(t<rlta)rn  -Ooff  flofTef  /  poremultat  alienariones,  bonorum  permutationes,  8c 

frrlicb  JUfauffm  /  IVC ld)ftf  (£t  ffinm  25ruDfrn  unD  Conrra&us  Emphytheutici  perpetui,  vel  eriam  longif- 

33fffcrn  £frm  Ebcrhard  ©raffetl  JU  ©oUm*/  iimiremporis.  {anDftfDfl/addies  vitx.abimmcmo- 

•Dfrrn  fuDtVICJ  ©fOrCJ  ©raffm  JU  ©fOUbfrg/  unD  riali  temporeintctvcncrunc/tcut  DD.  Comirum  Mi- 

•ycrril  f)A\\i  $fOrg  ©rafffU  JU  @0Uttlf»  JUtvifTm  niftrisnoruraeft,  absquceo,quodquisdercquirendo 

flCmad)f/unDgebffffn/Damtf  ©if  itjrvSttVlUicJuncj  DD.CormtumaMenlucogitiflet.  Ergononpoflunc 

UtlD  ^ffurDfTUncj  juncd)fl  ermcltm  VOrtlef)etlDen  «hacparteallegare  obfervantiam  :  Cuua  aausdif- 

Contra<a  tfjutltvoltm  :  Dfmt  Q5lfDtn  Conlcnsgf*  formes  non  inducunr  obfervantiam  &  confuerudi- 

bcn/  unDDm  CEhurfurftcrt  su  «Xy?ai?!i§  umb  fcbricrTt*  nem.  Cravctt.  cnf.  96.  n. f .  Menoch.  ttnf.  %.  1».  17. 
liybc  flndDicjfte  QVtviUiauncj  ju  Ditftm  vorr)abmDen        i.  8o(cjt  aucf)  nicbf  /  Da§/pofiro,  non  tamcn 

Concraa  unfcrtydnicjft  cjf  bfftm  r)obfn.  conccflb  cafu,  mtt  33trnunfft  fin  jurisdiOion  Darau§ 

Ob  nun  cin  ContraO  von  ^crfauff  Diffei  jufdilicflmfcoe;  €e»tvdreDann©acfc/  Dafl  alltUn* 

«Eauftf  fcorr)aii&cn  cjetvcfcu  fei;e/  laffet  man  Dar)in  cje»  tertbanen  von  ir)ren  £crrm  umb  Licentz  unD  Con- 

jlillt  fton  :  Dafc  Dit  £emt  eint  concupifcemiam  ju  fen$ir)rf  @utcr  ju  ucrtfufcbm  oDcr  juvtrfauffm  an» 

Dicfmi  -Caug  concipirft  r)abtn  m6cjm  /  fan  tvor)l  r)altfn  muflen.  Dann  fo  Dif?  cin  Signum  |unsdi- 

frrti :  Dagabcr fine-OanDlungDoraanflfn/oDfrDa*  clionisift/  fofeonDDic  Untcrfr)anmalljfif  Darjuob- 

Q.IO|t<r  fOlcfoct}  «J&aug  Df  ntll  ^trm  ©rafffn/mitrDCl*  Iigirftrationefubje<ftionis.quxeftcorrclativijuxisdi- 

cpcn  man  frpicjfn  (gtrtif  r)cmad>  umb  €rr)altuna  clioms:  rocr  r)atabcr  ifmar)lDi§gfr)6ret  ?  rootftfS 

Dtf  c|(6|tfrlicr)fn  ^offf?r)dftf  fur)rfn  mufTm/  juocr*  jfmarjlpraOicirtrcorDfn  ?  coIJigiturergo,  quodnor» 

faultdl  flfl)aD'°Jutcrn6cjffrfldrtr)abcn/0laubtman  folum  falso,  fed  eriam  fatisinept^  hoc  lignum  pro 

niapt/  ftfiln  Daucilofffr  noa)  aUtrofil  Di§  J?au§  be*  argumento  jurtscli6Cronis  adverfus  MonaftcuumaJle- 

t ;  unD  rotaen  ottlf n  Ur faa)e n  uon  Df m  ganfccn  g«ur. 
«^oftnittf  leparircn  Darff.  §.  4. 

SDemc  ifptabrr/ wif  3r)m  moOe/ fo  probirt      .    .   -  .  ,.      '    t     .  ,  , 

boa)  Dicfc  (Eopf 0  ntcbf/  Da§  umb  3* fauffuna  Dicfrt  0rdtnAtl°  °JPc"t*Hm ,  c>  refervtnoJefuUn^  a  2>-' 
•Oaufe^/  Da*  €lo|lcr  oon  Df nf n  J^trrn  ©r afff n  cinen  Fm<Ut*re  f.  m. vitioih &nuttiter  *Ueg*tur 

Con/ensbfgf&rf/Daoon  ntcttcin  iSua)flabfn  Darinn  <4  mhf*  fro  figno  \uritdUiionU  Sol~ 
JijfinDcn/  Dcr  foIa)fU  anjficjt ;  Darumbroor)! cin  toU  menfu. 

hr  mterprcs  ftpn  mut^/  rt)flcl)Cr  aufj  Differ  producirtm  Confutaris  omnibus  fignis  Soimenfibus  duo 

(Scprp  C  :ji  fa)Itfffm/  unDauff  Da^  (SlOflcrretorqui-  alia  occurrunt  refutanda,  primum  cft,  quod  m  Dh- 

rm  mill/  toa^  Dtr  fim  ©raff  Cunrad  flfU)an  rjat  pticu  DD.  Comhtrm  Miniftri  &  Syndici  allcgcnt : 

ResmtcraLosactanonprx|udicatMonaitcrio,neceit  ^af;  Wc  ^crrtt  (ffrafFcn  We  0§ct*Ut Mimt/lerii 

ci  percalltdam&ralttminrctpretarionemimputanda.  a n cjtccr Dnc t  babctt  fOilcn  :  Confbcurio  autcm 

^>annn>ic  folCJt  umb  @0tff$  ^tllfn  s  Dcr  ofricialitrmarguit|unsdiaionem.  Anton.  de  PecraWk 

fyrY  (iJraff  Cunrad  (>flf  bcr>  fcinm  ^ruDcrn  unD  ^4tw«aw^.^^.u.».tf8.Wock.r#».i^»«/:8.«.9f» 
5)c tttrn  Wraffm  ju  @oUmt5  unD  (StoUbfrcj  umb         Sccundum  eft,  bap  ber  ^crr  Cuno  ©«e|. 

Confens ancifhalfm.  Ergo^atDaeClorjcerumb  ir^rneinbcmClofrer^tcicpuJtuxam  refervirtfea<« 

Confens4ncjcf>aItcn?  EftconfequentiaGdvinifti-  bc:  rOfl^ftJaud^fin^ficbenjurisdjdionisfeon  folJf/ 

ca.rpelcbecin  cjfiuifffr  23fambtcr  O.  s.un  )lopff r)a#  Dicrofil  jfDcr  /)frrcjcrnin  ftintm^anD  rotU  bfcjrabctt 

bfn  mUrJ/roctln^rorecVcalamoprxfraaicontendi-  ftnn:  Dtcfc  bcoDfSigru^bfnDie©oUmif^a)eMir^txi 

Kf;  Datf  <JlO|tf r  ntUlTf  m  alicnarione  bonorum  QJrdffL  nid)t  in  2)rUCf  CJf bf n/  nOCt)  au4>  tn  Exteptuntkm  f tn« 

<5eUmifa)m  Confcns cmr)or)(m  \  roarumbabfr  aucr)  gefubret  /  fonDcrn  nur  aUcm  ««  Dufitcit  bcruhrec  i 

ntcbf  v2 loUlxrcjifcbm/fllcidjrwe  Dicfc  £opm  cinr)dlt?  PicUcia)f/  mciln  ©ie  bcfunDcn/  Da§  Damit  ntdt) t$  pro-. 

^Bann  abcr  cx  confcnfus  ejusmodi  peurione  birtrwrDe/  roie Dann im  QOBfrcf  @ienicbte5 r)fi|Tm« 
fta  jus  tCTriroriale  unD  jurisdidio  iitfiMqcrf  merDtn  Ad  i.  Relp.  ^)a§  Conftiturio  Officialiumi 

fan  :  fo  folaf  /  Daf/  3b»o  (Xburfur|f(.  (HnaD.  ju  jroar  cin  ^cidjcn  fenc  junsdicttonis  &  fuperioritatis 

Wann^fpro Domino rerritorialt Monafterii  Arnsbor-  att  DemOrt/mo  Der ?anD<<«^erTDefTcn bcrcct)tiget ifl/ 

gcnfis  « rafft  Dif fer  producirtm  Coprg  oon  Dcnen  »0  €r  abcr  DcfTm  nicbf  btrcd)ficjet  ifl/  Daj?  «J  em  maf>« 

»f)f rr  11  Qraffett crf mnt f  roorDm  fconD  1  quod  mfal-  rc  tarbario 3c invafio  fcrf  al»en« )Uf li didfaorus .  £)tc# 

libile  fequirur :  morauff  Dann  inferirt  wirD  /  Daf  rocil  nun  roc (tlicbf  Obrigf fitrn  nict)t bcrfa)ficjff  ff onD 

Dic  c^trrn  ^Jraffcn  nicr)t  Domini  rcrriroriales  Drt»  Dm©ftffttTnunDCII6ftcrn  officialesanjufe^cn/quia 

SIoftfTd  ffpnD/  unD  ubcr  Dafftlbf  fdnc  jurisdiction  Hhs  nuJla  competit  poteftas  admiDiftrationis  Mona- 

t)3b<\\  :  cjuu  duo  infolidum  idem  jus  poflidere  non  fteriorum  pct  jura fupra  aJIegaca. icd orduatio Ecde- 

poflunt.  •  tue  Bc  Monaftcriorum  de  jure  fpe&at  ad  ipfotum  Rc- 

@<fft}taber/  Daf  ftnmaWdirecti  vclindire<ac  clorcs,  uri  probat  Mager.c^.  io.«.  J64.  &  )6s- 
Ctn  Coofens  pro  altcntrione  bonorum  rod r r  CJfforDcrt  @0  tfi  f lar  /  Daf  Diefc  Conftirurio  feu  oburufio 

ftOrDen  /  fO  folvjt  DOCt)  tltO)t  l.  Da§  Dmm  ^cmi  Officialium,  fifaob  lit,  Ctn rfcbfC  turbario  cVinvalTo 

&raffm  ton  vt-oUmtf  tin  Ovfdyt  iucjcrMa) fm  iv irt/  gctpr fen  feoc  junsdiOtonis  Abbatiaiis :  Quta  s.  bb- 


uti  »4 

NfcDK 

uo    Confutationis  Siljni  XXXV.  Solrnenfis 

SUj  in  R^g 4  ofe  u,  otdu,at,o  gftj^ 

tfrarTcn  Dcm  *>crrn  praiaun  om  3Cttmtr>re  ^cqrdbnuf  gtfjabt/unfcrt^Mag^racj 

l^abcn ?       rJS,5hifi-vunlauabartf^ri*cnfflje  Surisdidlion qti)6renmuflcn:  n>d*dm.t$Manp 

„„£  '^4'»«ra^|i  Mag,ft<a<5u  gtantt. 

rr>"a,ctSoZniiS/         '  ei,(U(rproinIcnI,0„cfuor«mDD.C0»Kun,„1«t« 

Ad  a.  Rdp.  _  2)a|j  Dtt  Fuoduor  D.  Cuno  aufj_trnt>iit  batxn. 

tgitfl  ^hnit/  nonutiDomino<c,titolia_,y<W-«__'«  %,VltimW. 

T_/OT>epultutamitn  t_,off«rrefetv,rtth«b«;  btera  Cmlwktur^wiSjnduiSilminfofruntenuaK 

fundauonis  fub  fin.eft  clara.  ,£)itr  abtr  mtrcft  man  _>_>.  Comitum  nihtlproievmnt :  cr  tda 

Bm?lralt|hdv.par<.  DamitDit_>t9tnl!)tilt9tDififi-  imiiiulio conceftnciimjigmsfifiitiirttr*- 
gnum  Prob,rm/  fo  ntbmm  6i«  Dit  fi.„a.t.onem  p. 

<i^M**^v^S^^ta"<S'JS  sieeolunif*tMinift.iunb©*riffft.©ttl. 

«int  anatmafte  Fundauon  baltm  /  unDiii jbrtn  .      ^''^ j„ji,im  ©djritfltfnbaitim 

e*r«rTttnn*oran,buSv,<,buaunttr|lanbtnbabm  E*S  ,ffl^^^^ 

|U«ne.vi  m;  rmtub|rflufli9mCoIa.taUo„.S,gno.  ^^^'^^^^^ 

rurat».  _uam9tlf9tl|t.  .  „-    nrn    mit  De„  _|e__tm  fienis  &  a_,b„s  btbaupttt  /  D«f 

Qnomoao ^«^g^S^Sft  © , rtfur L  h«nD9rtim.*«  VlZ&W D<m 

batc,  D.Cuno„emp.m.fibi&poi.ci,slu,stac<va,  c    ^       ,  ,  t ^  ju___fiionm3<Wlt. 

^cfl.*?  ©aVto  fepultura  ftin  i«s  tertitotiale        Siflwiln  nun  ©it  b«rm«(nm  /  Dafj  «it  mit 

•J^sSKS  r^i&r  asssaaesssfteS^ 

£^5^l^ht*mWi«W  ftlbtat.at'mt©.un6.etltfft.04u6;unoe*itm. 

juftbtn/  Di«  mcht  «inmabl  JanD*.  •£>  trrm  9«n*i<n  angtwiefo)/  obtr aW unrub.«£<nth/ 

ft.m>.       ,.     .    oh.  i_m  a-iAflw  flfberb-tb  iuann  fi(inr«<3tiu.N©tifft'©4urj'UnD®*inn« 

im  ,  wn  ^.fichaccommodirtiiwurDtn/aufiDfmtilofitrtjt. 

iSS^S^SS^S^SSimmilZ  fcbaffbunD  anDntfritDlitbmDf  ©tiftl.*f  <pnfontn/ 

tSSSrMSSS^S^  9«f'vt»«tD«nmod,tm.  mS***mB*pm* 
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©raffen  ju  ©oBm$  unD  Sppfiein  ntd)t  Untcrtfa*  (Eerodre  abcr  gut/toann  i^rc  allegirfe  aftusaf* 
sim/  fonDem  £<rren  acnennef/Iaur  (Soflmifcfcen  ge#  letn  dubfi ,  falfi,  fictiui,  &  uripertincntes,  nt<r>f  abet 

fTUCf  tfU  ^cnlagm mtranum.z.  6c  fub num.  4.item    clandeftini ,  tut  bauvi ,  violenti  unD  hofhlcs  rodretl/ 

m  £x«F»>ut.  f*t>.  t*.  c.  nunmefjr  Dertn  £crrn  roeld)ei  roe(jent)a<il(ot]erflenu(jfamtllifatj>  t>at  bto 
©raffen  l*anDfaiT<n  feon  follm/  unD  ju  einer  £anD*  3bro  5tat?f.  €0?ai.  fldajicfcft  unDallcrDcmutiglran- 
faffigcn  ecj>uiti>}ftit  angttoicfcn  ;  coer  roeiln  ©ie  aulanaen/Damif  otelmcbr  Die  tyrrn  ©raffen  De$  an« 

<J<qen£ingricffunD  turbauonesijjre  jura&  privilc-  9CmafreniurisAdvocatitii,tT)dd)ed@iefid>millcino- 

«a conierviren  /  uidjt aber  ftcr>  Der  eoBmifct)en  »e*  disucrluRtg  gemacfct/  nact)  2lufjroftfi  Dcr  ?lltmburfli* 

atnbttn  crifiaccommodirm  rooUen.  Der  etitfftung  fcbcn  Fundadon  priviref  /  unDDie  Wcifllicbe  cinmar>f 

piiviretroerDtnniitotn.  oon  Den  unerfragltcf)en  ifetnDftelicjfn  (gollmtfefcm 

©ifir)ar^nfienocr)nicf)fmitancni5renSigoisct-  QSefrangnurlunDtorfen  crlcDigcf  rperDm  mdd)te». 

iam  conjundnn  fumpus  ptobiret/ un D rocr&en  c^ aud>  3>n3  roerDen  3f)ro5?apf      ^offcntlid)  oiel 

tuit  nod) fo  oitlcn  Darju  geDicrjfetcn  unD  jufammen  btlligcr allergndDigft erf cnnen/  ald Dag  Dte  ©cifiiicf)e 

aeftoppeUenSignis  mgtoiarfit nicbtprobiren;Dann  nad>DemftinDftcugtmunD allberrcbcn £oingrTct>ti 

5  tft  nicfjt  snua  /  fold)e  figna  unD  attus  allcgiren/  begcf)ren attfj Dem  £|oflcrgefct>affer/unD  anttreein- 

roann  Darauf;  Ftmc  iclcvam  probmo  &  conclufio  ae fcfef  n?crDen  follen :  2tncjefeben/  frine©eiflltct>cau§ 

nccciTaria  coUigtrt  rotrDen  mag  ;  gcllaltcn  36«  foU  allen  ^tdnDen  auff  folcfre  ^ctG  untcr  Den  £enn 

cbefjrcqueQjiSvlIogtfinoremouftrire:  ©raffen  Ju  3eitcn  etniqer  bocbfrabenten  unfnef> 

Omnisurobauo  rclcvansdcbet  cficclara,  cct-  fammen  unD  jdnrftfcben  »eambtcn  trerDen  frief> 

ta, cs:  ncctin.1 10 concludcns, rnaximC*  in cmns  majoiis  fdm  lcbctl  FOlUICtl :  OUCj)  ntfj)f  afaublfd)  /  Daf  tiniflf/ 
rnomenn,  ubjagKurdebbcrtaic.&rcbusmagniprar-    foDrt  SloftertJgraufame^cfcbrpdrnufunDunauff* 

iudicii.  ttxt.Mi.  vttcrojHi.  ubii)D.f.  tUpstU.  *•*  bcWicrje^rangfaalfn  oernebmm/  oDtr  ih  hoc  Tu- 

ht  C.  nndeletmm.l.  mntrem. ubi  Bald.  C.d* probat.    dratu  ff fm/  folCt)t$  ClO|ltr  afTcdittn  rOCTDm. 

t.  w  vrtftmut.  ubi  Fclin.  extr. de  prvUt.  Gdden  conf.  itbrige/  roae»  6lC  00n  cxcclTDfr  <*fiftlfi 

Roland.aVallcc«»/:<Ji.».^o.W.x. &«mf.  $<Xi  Dicbfen/  unD  tn  lr>rcn  c*d)ricffren  nur  dOcut 

zj.m.  10.W.  a.Mcnoch.c#«/:  7*.  ».7*.  ctnfs^.n.  jum  ecbtmpff De«(5lofferg  anfugen/  cvcr>6rrtn:ct>£ 

og.Marpurg.«»/.io.».y8.w/.4.BcfoId.  ccnfitf.  jur  C®?Qct)/  ncqucad  hocfbrum,  tedad  judicium  vi- 

m.  -ji.  Undcctiam  aftus  poflcflionem  /undantcsdc-  fiutoris,  DenU  ©ie  Der  ©cifflicben  cxccfs  detrrucn 

bentcUe  mi,cerri,clari,fimpiiccs,nondubii  autarqui-  mr>gen/  toann  ^tCOOn  Dent  «fralafcn  mcht  flcbctTcrf 

voci.Cachcr^#»i/:iJ».iot.Klock.xw«».i.ciw»/:i9.».7a«.  rocrDen :  roenigermad)f Difraucf) «br (Sacpguf/fon* 

lm6probanodcbecefleemcacior,ubi  praHun>    Dtrn  jciqt  aQefn  an  maliriam  cordis,  Sc  calvinnnam 
ptto  6c  veritunilitudo  repugoant.  Socin.  Jun .  c onj.  5  9.    Religiofos  pro  morccalumniandi  unins  aJccrinsvc li» 

Jr.  18.  vi.  x.  Menoch.w«/:  1.  n^u.  &ff*fiot.  *.  fz.  bidinem ,  oon  roelcber  eifficf)  toobf  mtt)af fen/  unb 

atit  ubt  conjecxurx  &  judiciaidverfantur.  Menoch.    auff  if)re  ^farrer/  rotlcbe  tbrrr  junsdicljon  unD  inlpc- 

nnf.  loi.*.  )9-  taionunterroorfftn  fepnD/  Die2lugm  reflecciren  fin# 

Attjue  probatio,MiniftrofumSolmehfiamnon  ffll'/  xVOtttt  Dod?  cm  ^C^CT  III  fcmeri  25ufcrt 

cAcIara,  certa,&ncce(Iari6  concludcns.quiafunda-  gucffc!  :c  Tifh$  :tf>Wl 

rurmfignis&aaibusfncaus,obfcuris,dubiis,»qui-  (©tetOCfln  Ober  ©ietlberaD  Dae5  (Elofffr  a(fr> 

yocis.  impertinenubus,  &  exmagna  partefa!fis,fi6ns,  DurrJ)jif5en/  unD  fo  Oiel  miftf)ren  Siffiis  &  Adibus 

&c  vitiofis,  uti  fingulorum  Signorum  Confutationem  truftm  unD  pOCfyn :  fb  roirDf»  3f)tien  nid)t  OerDrief* 

pcrvidcnti  patet :  ipfisqu  :'non  folum  prarfumprio  ju-  fett  foann  man  aU0>  ex  paste  Moruftcrii,  tOOd  00n  if> 

ixs  &  de  iure.  fcd  ctiam  vcritas  refiftir,  < j u x  i clt.u u r,  rer  ittl  ©inn  conciptrff n  Supcrioritct  UllD  jurisdiC>t- 

quod  Ecclefiae  Sc  pcrfonac  Rcbgfofx  feculatium  Do-  on  ubfr  Da^  Sl0|ffr  ju  f)altm  fcne/  auff  Dao  ^flpet 

in>uorum,utporejuiisdifiioriisfpirituabsirtcapacium,  bnnat/  unDfaatt/  Da§ tf>rc  imeillll  concipirtfSu- 

potcftati  non  poflint  efle fubjecfcc.  pcrioritas  &  JurisdiAio m  un JCiftgt Qfburt/ par- 

Ergo  illornni  probario  tion  eft  relevans ,  nec  ru$  monftrofns  debilis cercbri  fftjf  /  iveK^fi»  foir  mif 

concludit  hoc,  quodeftin  qaaeftione ;  icprbindcpro  Dtfff  m  Signofepulturz,  6c  tnvolutum  ccntone  ti^no* 

nulla  habetur.  RoIancLi  iTiUectnftf.  ».18.  W.j.  rom  Ot)n  Jtlang  UnD©ffang  DfrQSfgrdbflU^  UbCT* 

MarpurecnC  V0I.4.  c#»/.ij.  ».17.^  «"^t7.,»-if4-  lifffftni  dicentcs;  ReontefcdttnF.Amcn. 

Nam  non  probare,  &  nrobarc  quidem ,  fed  ©0  Oiff  f)aben  ttleicbfOOH  DlC  ^OlImifcte  Mi- 

quod  fit  UTelcvans,  paria  funt.  Marpurg.  cenf  ^4.  n.  niftii  unD  Syndici  ju  roegert  georad>f/  Da^  man  iUltt 

ao j.  105.  Probauonem  autem  ejusmodi  contra  pro-  tPfnigfttn  tf)f fT  ^erm  ^rincipalen  mortificato  ima- 

1>antcrai*nteT»retari.utfuar!)impIeatprobationem,re-  ginario juriterritorialifepuhuramgc|lattft :  Daf{  ©if 

ceptum  efle  ,  cx  gl.  c,  u  irtUentid.  extr.  de  probat.  ottt  fnbjcctioncm  Monafterii  per  ifta  Signa  rcproba, 

Matta  cenf  ffi.  n.  l.  &  Surdo  cenf.  <.  n.  48.  docct  1 1  ct iti. 1, &c con tro vci  la  pinbrvft  loUcnfufon/  tVll  Df cin 

Klock  Tolm.  i.cenf  19. n. f j?.  oerff dnDigcr «Jttf nfo>  oup  tt)rmea)rifftfn  colligirm. 

Icaquc  concludo  gcncralitcr, 

Quod  confutatu  tffuntUmentaktcrclifis  Stgrits  Solmcnfibuf  Saha  ftancant 

^  jtrt  &  prfariUgU,  Exemptia  &  Jnrisdi8t*  Mofidfterii  Arnsbmgcnfis. 

2Uf9  (evn6feternitt>  &lC.0Ollmtfct>e  Duplic.  uttb  Exceptiones,  autj  btnen  blt  Ltus  UrTlnbach 
fetrteDeduc«ioncm3ufammen  gejroppclct^tt  /  fundamentalitcr  refuurct :  uno  wetlrt  Darctufj  t^cll^ 
eiarcrfd)ctrtt/  ©af?oicSoUimfcric  ierrert  Oraffett  bae  Clofter  mtt  (Bercalc  3U  fo  roflbar>^ 
rerrtQtretc  ctcrtol)tigct:  &quodtcmereiitigcnt,4l8refcrviret  t>ier  Daffclbe  aUe  2^ojtcii/unD  bar* 
Aufcrttiler^rt^en  ecna^cn/  bevorab  t>aSte/  ale  attgcmafle  Adrocaten  oem  Cloficr  f«lbj{ 
^mtjwn^  (Scrcc^tigPctt  jucrwctfcn  obligiret  fcyno. 
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SECVND^  PARTIS 

In  Confutationt  Tertii^  &  reliquorum  Signorum  Solrnenfium, 

Lege. 
loca. 

apocbctice'. 

modifidren. 
flfrot  fcn  frpn. 

uti  non  potcft. 
jtis  Canonicum. 
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conratuit. 
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unDaUcm. 
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3*o. 

^fuj)lgraBm. 

NB.  In  Syllogismisharumdiurumpartiam  fparfimpofirisprovcrbulo,  0f*ii  invcniturimpremirn 
Vctbulum,  *t<jutt  quod  cx  abbrcviatione  verbuli,*/^*,  hoc  modo  /cripti,4/yi/r,evcni  t :  cV  Bcncvolus Lc&or, 
ficutcV:  cxteraerrataadvcrtet,cV  prudcntcr  corriget. 
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AQUILiE  CERTANTIS, 

Prt 

Immunicatc  &  Excmptionc 

ECCLESIARUM,  MONASTERIO- 

RVM,  ET  STATVS  ECCLESl  ASTICl, 

\ 

POTESTATE  SECVLARI: 

Sivi 

Triginta  quinque  Signorum  Solmenfium  ad  $ 

probandum  Jus  territorialeprodu&orum, 

CONFUTATIONIS 

FUNDAMENT  ALIS 

PARS  TERTIA: 

in  qua 

JLLVSTRISS.  DD.  COMJTVM  SOLMENSJVM 

intentioni  JwtisdiBtonis  Tcrritorialu 

Duo  Signa  opponuntur,  &  methodo  juridica 

compcnaiosc  5c  nervose  pertra&antur. 
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snyuqqo  inui     Bhbiivild  in: 


i 


PRJEFATIO 

BENEFOLUM  LECTOREM 

Enevole  Ledor.  Pofteaquam  in  Parte  Prima  hu- 
jus  Tradtatus  ,  fatis  fuse  &  evidenter  oftendimus 
llluftriif.  DD.  Comitum  Intentionem  juris  tcrrito- 
rialis  6c  (uperioritatis  in  Monafterium  noftrum  prar- 
tcnla:  non  efTe  fundatam ,  quin  imb  prorfus  omnt 
jure  &  ratione  dcftitutam  :  Et  in  Partc  Secunda 
corum  Signa,  quibus  Intentioncm  fuamcorroborareconatifunt,fun- 
damentaliter  confutavimus  6c  elifimus,  explicaie  deduccndo  Sccon- 
vinccrido,  exiis,  utpote  controvcrfis,  impertinentibus,  commenti- 
tiis,  falfis,  claadcftinis,  violentis,  Scvitiofis  relevantem  conclufionem 
advcrfus  Monafteriiimmunitatem&excmptionem  neutiquam  infcrri 
pofle, fed  magis colligi ,  hanc  Monafteriia  dominiocv  jurisdidhonefe- 
culari  excmptioncm  immotam  confiftcre,  dc  ipfi  in  fuo  Diftrictu  fcu 
Territorio,quod  D.  CtlNO  p.m.  Fundator  cum  fuoCaftro  liberum 
ceflit  Ordini  Ciftercienfi,  junsdi&ionem  prater  jus  Venandi  &  pifcandi 
privative  compcterc:  NunchacinTerdalJartccundajqua:  in  priori» 
busprolixc  fparfimque  traditafuntdifputatorie,  juridicamethodocol- 
lecta  ncrvosc  pcrtra&amusinduftriam  morcmque  Pi&orum  imitan- 
tes,  qui  divcrfas  varii  generis  ni&uras  ex  ampla  tabula  in  modicum 
tabcllac  Ipat  olum  contra&as  fimul  &:  ftaiim  uni  obtutui  reprxfen- 
tanc 

Carerum  ut  hoc  ordinate,  confpicue,  &  frucluosc  prseftaremus, 
operarpretium  efle  duximus,  Uluftriif  DD.Comitum  intentioni  duo 
Signa  opponerc,  quibus  omnia,  quse  promifcue  fiC  incondite  fcripta 
Solmenfiacontincnt,inOrdinem  congeftacomplefteremur,  &quam 
vana,inania,  frivola,  extravagantia,  nugatoria,  &  ad  jus  aliquod  pro- 
bandum  incpta  fint,  ad  oculum  breviterdemonftraremus. 

lnhunc  fincm  Monafterii  Immunitatem  &:  Exemptioncm  in  Si* 
gno  Primo  folideprobamus&confirmamus,  ac  dchinc  allegata  figna, 
quibus  Adverfarii  Monafterii  privilcgia  &  jura  oppugnant,  fuccindte 
relata  brevibus  Refponfis  expcdimus  &  refolvimus :  In  Signo  Secnndo 
autcm  jurisdiClionem  &  difta  jura  pifcandi  ac  venandi  Monafterio  foli 
tn fuo  Diftri&u  competere invictiflime  demonftram  usj  rationes  firmif. 

fimas 


fimas  &irrefra2abilesproponendo,  actum  mcditanoncs  &  oppofiuo- 
nes  Parris  adv.  nullo  jurisfc  rarionis  fundamento  nixas  rcmovendo-,  ita 
futurum  fpcrantcs,  ut  Bencvolus  Ledor  mediante  hac  compenAosa 
methodomoxftatum.inquoParcisutriufque  cau(a  verfetur,  tanquam 
objeaum  in  fpcculo  videat,&  a  qua  Parte  ftetarquitas,  vcntas,  &  vifto- 
ria.facilcdiicernere&judicarepoflit. 

Enimverbha:ccontrover(iaitavcnti!ata,clucidata,  &  diicullaclt, 

utminimedubitemus,quinetiam  ipforummet  Miniftrorum  Solmcn. 
fium  aliqui,  fanioris  mentis,  melioris  confcientis,  &  juftiti*  tenacioro, 
fi  iudicesvcl  arbitratores  eligerentur,pro  causa  Monaftern  eflent  pto- 
nunciaturi,  quod  etiam  de  Benevolo  Ledore  nobis  confidenter  pro- 
mittimus:  quemadmonemus&rogamus,ureorum,  quse  inhacTcr- 
tia  Parce  forfan  proreiponfis  &  informationc  clanorc  defideran  pun- 
verit.exprioribuspartibus,  fecundum  quashxc  regulan  debct,corn. 
pcnfarionem  &  farisfacrionem  quxrere  non  gravemr.  ItavalctC 
fave. 


SlGN.  I- 


SIGNUM  L 

MON  ASTERIUM 

ARNSBVRGENSE 

exemptum  eft 


a 


JURISDICTIOME  TERRITO- 

KlALl  SOLMEN  S I. 


lOnaftcrium  agit  ex  Privilegiis, 
duo  ergo  conlidercntur  nc- 
ccfle  eft.  I.  Privilegia.  II. 
Turbationes. 

.  Quod  ad  Privilegia  fpe- 
&.u,  (untillaGeneraIia,Spe- 
cialia  vcl  SpeciaJiflima.  Illa 
compctunt  Monailerio  exjn- 
reCommuni.  Ad  iftapettinet  Privilcgium,  Ordt- 
ni  Cillci x icr  A\  conceftum  ,  cujus  verba  relata  funt  (u- 
pia  in  Confutac  Stgmi  j.  Artk,  10.  §.  i,  Harc  funt 
parrimLiterx  Fundationum,  nimirum  :  t.  Conradi, 
&  z.  Cunonis;  parnmDipIomataPontiftcia&  Cx- 
farea;  parrim  Pnvilegia  Faickenftciniana.  Defun- 
datione  Conradi  exrant  inter  Documenta  Monaftc- 
ni ,  duolnftrumentafub  nmm.t:  &  i.  De  Cunonis 
fbndarione  invenirur  Inftrumentum  fub  n.  y  quod 
confirmatut  duobus  Atteftatis  fub  n.  $7.  &  ;g.  Di- 
plomata  Ponrificia &  Cxfarea exhibentur  (ub  n.  4. 5. 
C.  ->.  10. 11.  mOj  adn.  zi.  Privilegia  Falckcnfteiniana 
habentur  fubn.g.  ££9.  Hifce  Privilegiis  addtta:  funt 
ConfeffionesDD.  Comitum  fub  ».16. 

Quod  artinet  Tutbationes,  de  his  videantur 
Adfun&a  fub  n.  .0.  Ji.  jz.  jj.  tu%  ad  n.  j£.  ut  8C 
quardam ,  inter  Documenta  particularia  a  p.  tt.  ad  fi- 
nem.  Hifccita  prxmifTis,  nunc  ordinc  Fundamcnca 
hujus  Signi  proponcmus. 

Ocdonamquecuminomnibus  ,  tum  przcipue' 
in  jure  omnino  (ervari  debet  Pratcj.  tn  trail.regml. 
imr.hb.^.ttt.O.c.x.  Scraphin.dcSeraphin/i»r>Mf?.<fc 
privileg.  'fmram.  prtvtleg.  )j  .».155.  ubt  quoque  ex  A- 
fcunonorat,  quodordinarimcradrare  6c  dicereficfa- 
pientu,  Anton.  MariaCoratus  m  traQ.  decommun. 


opm.ith.i.ttt.  i.inff>.$.  *  48-  cum  ordinc  non  fcrvato, 
confufioncm  (equi  ceruflitnum  fit.  Angel.  in  /.  1.  $. 
nunc  vtdeamut  Jf.  de  novt  oper.  nmnctat.  Ayrer  tn  exp/i- 
cat.l.mntc.  n.  z  C  de  errore  calcul.  Joh.  Lublei  tn 
traS.  demcend.  iuprafat.  n.  1.  ac  qui  fine eo  procedit,  * 
dicarurequumfrenareper  caudam  Joh  JacobDraco 
hb.  j.  de ortg.  mre patnctor*  im fine  promm.  Vcntur. 
de  Valenc.  m  parthen.  htig.  Ith.  1.  c.  if.  m.  4.  Joh. 
\^olfl.  dtff.  jxr.  de  perf.  ad  femd.  tdon.  th.  I. 
ht.A.tmaUeg.  Exordincenim  difciplina  faciliusper- 
cipiiur  6c  retinet ur  /.  z.  t» prwc.ff,  de  O. '/.  Corac.  de 
comm.  optn.  in prafat.  n.<],& lib.  l.tit.  y  mff.  f,  n.  4^. 
juxta  illud: 

Ordine  fic  difcas ,  &  cito  doctus  eris. 

atqueper  ordinem  mcmoria  ainhaosc  infbrmaffer 
Aytcr  tn  d.l.un  «.4.  Arum.  improatm.trmcl.de mors. 
n.if.  Gcotg.Mund.  dedijjamat.c,  1.»  4.  Mufcul.<fV 
fmcctff.convent.  (J mnom.m.  i.cl.  i.comcl. z.  /it.  S.m.OfU 
verf.  memorta  vtrb.  indeque  fcire,  quod  quis  fadc, 
quoordinc aurcmfaciar  ,nefarc,|pcrfc<Jhc  cognicio- 
niseflenondicirur  Aytctd.  /.m.(.  NicoL  Honthcra. 
deart.  notar./tb.  j.c.  t.».?.  Arum.  d,  l.m.ic.  Laur. 
Syl van.  imtr.  derecogn.femd.m.i.m.i^ 

Fundat  autcro  Monafterium  fe  1.  in  eo ,  tjuvd 
EccUfi*  &  Monafieria ,  Pcrfin*  EccUfiafitc* » ea- 
rumtj.  bofta  omntmod.x  frttMttur  cxemptiottc  a  pot- 
efldte  ejr  \mUdicltone /ecmlari :  mij^  Epifctpis ,  tn 
(juormmdtcecefi  extfimntyfabfint :  circa  qu.nm  Re- 
gulamqutnquefnnt  notanda.  I.  Divtfio.  II.  Am- 
pliarioncs.  III  Illationes.  IV.  Quid  contra  hanc 
Regulamabadverfa  Parte  fueritallatum.  V.  An  id 
Monaiterioobfit?   Sit  ttaque 


ARTICULUS  L 

De 

Propofitx  Regulx  divifione. 


S.t. 


OUod  ad  divifionem  atiinct,  Rcgula  noftra  com-  EccUfu  funtexcmpt*  a potefiate  SecuUri. 

mocte dividitur quatuor  in mem^ra  ,  qua:  toti-  Hxc  CODclufio approbaturW(/?ii»/?.  9£ . c.fi/m- 

4cm  paragraphi«  fivc  conclufiorubus  mcludcmus.  ptrAtor,  tn prmc. ub.  dicttur :  Si  Impcraior  Catholicus 

FmrtUl.  A  cft 


/ 


2  Confutationis  Signi  I.  Solmenfis 

eit '  qucd  f.ilv.i  pacc  ipiius  dixcrimus  ;  hims  efti  non  ,*u^.  »«l.s  <■_/?  dubuatio.    Abb.  ct>»/.  a£.  i«f  t«<aV- 

ptxlul  Ecclclix:  quod  id  Rciigioiv  m  competit ,  di-  tmrqmodfic  tib.  I.  Alexand.        209.  ».  1.  CS  f 

(cerceitonvenit,  nondoccxc:  habec  pnviJcgia  lux  bm  (tqutnubm  Sc  prxcipue*  mttm.  11.  itb.z.  Bald. 

potcfta  is ,  quxadmimftrandis  iegibus  publicis  divi-  torf.+cs  t'b.  I-  Fatinac.  dtcarcertbmquaft.  it.m.  }6. 

nicuscmfecucuseft,  ut  cjus  bcneficus  non  mgratus,  cnmftq.  ubi idc6 concludit ,  quod  auhigien*  ad  bo- 

contra  difpofirfooem  cceleftis  ordinis  nil  ufiirpcr.  (pjtale,  lic  tutus,ficut  confugiens  ad  Eccleiiara  :  6c 

Ad  Sacerdotes  cmm  Deus  voluit,  qux  Ecclelix  di-  Dec.  eamfcjoaUm.  1.  d?xir,quodica  (inc  cxcmpu  ho- 

fponcnda  func,  perrincrc,  nnn  ad  (cculi  poccft.»ces:  Ipicalia,  ficui  Ecctefia  :  Cv  ldcra  ccnfuu  Malcard,  ttt 

quasfi  Hdclcslunt,  Ecclefixfux  Saccrdoctbus  voluit  prebat. itnci. £6  y.m.i}. 


elle  lubjcdtas.  Mon  libi  vindcec  alicnum  jus,  Sc 
minifrcr.um  ,  quod  altcri  deputatum  cft ;  ne  concra 
eum  tendac  abiumpi,  a  quo  omnia  confticuca  lunt  j 
&  contr.i  illius  bcncficia  pugnare  vidcatur,  i  quo 
piopnum  confccutuscftpotcftatcm. 

Concotdat  C\btne  qntdcm  cad.  dtftintl.tf  c.con- 
venior.  23.7.  i.  Ubi  Ambro(ius  intcraJia:  allcgaiur, 
inquit,  Imperatori  liceie  omn  a ,  ipfiusquc  eilc  uni 


§.  z. 

Idtm  Exempttonu  pnviltgium  competit  ttiam  perfmu 

EtiitftaSluu. 

Hanc  conclufionem  confirmat  d.c.fi  /mpaattr. 
vtrf.  n>,»  a  ttgtbut  dtjl .  9  6.  ubihabctur,nona  iegibus 
publicis ,  non  i  potentacic us  (eculi ,  (ed  d  pon n ficiboj 


verfa  ,  Rcipondco.   Noli  tc  gravarc  Impcrator ,  ut  &  SacerdotibusomnipotentemDcura  voluilTc  Clcn- 

putes  tcin  ca,  qux  divina  funt  ,  imperule  aliquod  cosck  Sacerdotesordinari  &  difcuti ,  hoc  cft ,  ut  :bi 

Jushiberc.    Noli  te  cxtollere  ,  fcd  fi  vis  diuttus  omnesnoiat,judicari.Concordat  c.conttnua.c.fiqnu- 

imperare }  efloDEOfubditus.  Scriptum  eft  :  qux  quamyc.tlericum.c.volummcumfeqq.i\.q.i.lfan\<\i 

Dci,Dco\  qtix  Cxiaris.CxIari.   Ad  Impcracorcm  -ancitur  in  Concilk)  Calcedonenfi  cam.9.  in  Mans- 


palatia  pettincnt,  ad  Sacerdotem  Ecclcfix.  Pubh- 
corum  tibi  m  rnmm  jus  commillumclc ,  non  facro- 
rum.  Acccdunc  ca ,  qux  propofica  funt  in  Coniutar. 
Sign.  1.  Art.  4. 

Dedaratur  hxcConci.i.  ut  Ecclcfixnontan- 
tumexcmptioneapoteftatebccularijcdaliis  quoque 


conenfi.  Jl.can.  9.  IceminConciiio  Milcvitano,  lcu 
pocius in Toletano  III  can.  1?.  rclato  i»c.  molttan. 
q.  1.  6c  in  Concilio  Carthagineofi  VIII.  alias  Macifco- 
nen.  c.  9.  relace  m  c.  platuu  tad.  cauf.  qutil.  m. 
e.l.  &  m  c.ft  dt/igtnti  de  for.comptt.  m  c.  cmm  ntm  ab 
bomme  mc.  AtfiClertct  dt  imdic.  in  c.  fi  judex  Latem 
privilegiiM  quxconfirmantur  i.privtlegta.  11.  in  pr.  'xcommumtc.  tn6.&m  c.  Quanqnem  de 

tf  i  decemimm.iK.C.  de  SS.  Ecclef.l.  fi  venerabUu.  ^ut.eod.hb. 

ij.  l.fiquazi.S.  l  i.  omnct.tf.  C.deEpifc.  &  Cleric.  Dcclaratur  hxc  Conclufio  1.  ut  hxc  exen> 

Nov.  iii.  c.  4.  verf.  omnta.  C  privtlegu.  C.  quacunf^  pcio  fic  de  jure  divino.  Ica  poft  GloiT  penuit .  tn  d. c.  fi 
Z<,q.l.)  gaudcanc.  /mperator ,  ubi  aic,  Clertcot  ante  tmntm  bmmanam 

Horum  primum  eft ,  ne  in  Ecclefiis  a  Judice  conftuutttnem  a  fecuUrt  poieftate  exemptot  tffe ,  (5 
feculari  jus  dicarur  ;  maxime*  in  caufis  criminalibus  eenfluutionet  Ctericot  eximentcs  nen  novnm  im  »•«• 
f.  l  &  c.  cum  Ecclefta.  5.  de  Immmm.  Ecclef.  c.  1.  m  fedjmru  decUrationem  ccncc  Pro(p.  Fagnan.  m 

prtnc. eod. tt. m 6  ubi  & proceiurs  & fencencix in Ec-   <- Eceltfi* Sanff. Mar.  m.io.de confiit. 
clcfiislacx  ipfo  jureinfirmancur.  Decet ,  inquic  cex-  Idemfcnric  Joan.  Lup.  in  trall.de/ibertat.  Ec- 

cus  ibtd.  dommm  Domintfantlitudoy  decety  utt  cujm  in  ciefiafl.  q.  z.n.y  ubi  dicic,  tta  obfervatum  ($  dtctara- 
pact  fatlm  eil  loctu ,  ejut  cmitm  fit  cmm  debtta  venera  •    tum  futffe per  quam  plures  Imperatorufecularta.  Acce- 


ttontpactficut.  Concordac  cexcus  tn l. 4.  C.debui qui 
ad  Eccttf.coufug. 

Ethxc  adeoobcinent,  ut  nequidemibi  pieta- 
tis  causa  judicium  exerceri  poflit ,  ficut  rcclc  poft 
Abbatem  ind.  c.  f«  dtimm.  Ecc/tf.  m.  8.  tradic  Canif. 
m  cap.  x.eod.tu.n.  t. 

Aicerum  prtvilcgium  eft ,  ne  in  Ecclefiis  con- 
Tenticula  univetfitatura ,  &  focietacum  fecuianum 
cclebrentur ,  nevc  proranadc  turpia  colloquiamifce- 
antur  vel  negotiationesexerceancur.r.a.  detmm.  Ec- 
c/tf. m 6.  Canif.  tnd.c.n.7. 

Tertium  eft  :  ne  reus  cujuscunque  criminis 
ad Ecclcfiam  confugiens  ;  inde  abripiatur  :  idque 
ab  ucroque  jure  conftitutum  eft.  Et  quidemde  ju- 
re  Cauonico  excanc  cexcus  in  c.  tnter  a/ia.  6.  de  /m- 


duncenamTurrccr.  &  Prxpof  tnd.  c.ft  /mperator. 
n.\.  Glofl.  &  Dd.  m  d.  c.  Quamquam  de  cenftbm.  m 
6.  Cardin.  tn  Rtptt.  c.  perpendimm.  num.  fo.  verf. 
ego  tamen  dtco ,  dt  ftntent.  txcomm.  BalcL  im  c.  x.  num. 
f  3.  de  major.  obed.  &  tn  Autb.  flatutmut.  tn  prmc. 
C.  de  EpHfc.  **  C/eric.  ubi  ioquens  de  cLda  Auchennca 
prohibence  crahi  perfonam  Ecclcfiafticam  ad  judici- 
um  lecularc,  nocac  ,  (ecundum  Canoniftas  id  noo 
elTe  Jus  novum  ,  fcd  recedere  ab  crrorc  vctcrum  le- 
gum.  Quia  ( inquic)  Qcrici  nunqtum  fuerunc  de 
cemporaii  jurisdicxionc  JudicumLaicorum  ;  &  hxc 
e/lipu  vericas,  quia  Deus  a  principio  hujusmodi  )u- 
risdidiones  duiinxic. 

IdemqucTradic  Hoftienf.  m  d.  c.  %,  de  maj.  & 

obed.  diccns,  Clericos  a  potcftace  Impcrarohs  ex- 


munit.  Eccief.  c.  eot ,  qut  diflmQ.  87.  e.ficut  tnfint,    emptos  ciTe  i  (ummo  Imperatore,  i.  e.  Deo ,  8c  eciam 


c.  mtror  ,  c.  reum ,  c.  frater.  c.  nutlm.  c.  fl  quu  ctn- 
tumax.  c.  fi  quu  fuadente.  S .  qut  autem.  c.  dtfini- 
vttyC. tdconflitmimm :  dc  Jurc  vero  Gvili  in  t.z.& 
3.  im  prmc.  in  l.  prafemtt  6.  C.  de  hu,  qm  ad  Eeclefiat 
•enfmg. 

Declaratur  x.  utgeneraliter  procedatinomni- 
buspiis  locis:  cumfintde  foro  Ecdcfiaftico  6c  Ec- 
clelixxquiparentur.  Ita  Dec.  in  cap.  Ecctefia  Sanila 


ab  Imperarore  infetioci  GofTred.  tbid.  Abb.  &  Fciin. 
».  I.  M.l  mrepert.  tmvtrb.  Lierum.  Imol.  tn  Clem. 
l.col.  1.  dtoffic.ordm.  Rom.  im  fing.  414.  Lup.  aStg. 
q  1.  u.  7.  Anchar.  ctnf.  06.  m.  1.  Prob.  tn  adaiu.  ad 
Momatb.  im.  c.  fi  judex  Latcm.  defenttnt.  exctmm.  m 
6.  ti.  1.  Hieron.  Gig.  m  traft.  d*  crtm.  tafa  Msitil. 
q.  68-  ***  15»  Tibcr.  Decian.  tn  traSt.crtmin.  t.  9. c.  9» 
m.t.  Hippolyc  Rimtnald.  tmrtptt  c  qnatn  Ecctefia» 


Mma  n.  17.  Acccdunc  Anton.  dc  Bucr.  ctnfii. 4«.    rum.n.ja.  Er  hanc  cilccommunemfemcntura  cefta- 

'w  -    •-'  •  • l-    ''  rur 


1 


Ardculus  L  JT  L  &  2. 


fur  Alciatusm  c.  tum  non  ab  homme  num.  z.  de  iud. 
&c  iicei  dc  hac  opimoiic  ibi  dubitet  per  epiftolam 
ti  Petrt  cap.  z.  rclatam  iu  cun.  matnmm  li,  a.\.  u- 
men  ad  tale  obje&um  refpondet  ibi  bene'  Ioann,  dc 
Turrecrein.  quem  n  vidillct,  mhil  dubicaflet. 

Haoc  rcnteotiam  fccutus  eft  Navarr.  in  c.  ud- 
Vie.  in,6.noub.  n.  6.  ($  jo.  dtjudtc.  ubictiamcom- 
munem  ram  facrarum,  quam  Pontifkiarum  Jegum 
Pcricorum  affiimar,  ptout  illam  eti.un  cummunem 
ratetur  Ferdin.  Yasquius.  de  fucceff.  hb.  j.  $.  u.  m. 
58.  ubi  etiam  plurcs  alios  adducic.  Roimn. 

fing.  4I9.  inctp.  fed  an  potefl  facere  Papa.  Aufrcr. 
tm  Ciem.  z.  de  offuu».  ord.  verf.  ad  qutfhonem  ,  & 
noviffimc'  Grcgor.  dc  Valentia  alws  allegans  tom.  4. 

^JP'  9'  5-  fml&-  4*  exemptioue  C/eruorum  vtrf. 
ttrtta  afftrtto. 

Atque  ita  decifum  fuit  in  Rota  Romana  iu 
jtmttq.  dectf.xo.de confuet.  in  Confilio  Ncapolitano, 
ut  apud  Gramm.  dectf.  61.  Et  in  Senatu  1'arifienfi, 
UC  refcrt  RcburF.  tn  Concord.  rmbr.  de  pottflat.  Con- 
cord.  adjiciens ,  id  eflc  contra  rationcin  naturalcm, 
uc  Laici  inferiores  judicent  de  petfonis  Ecdefiafti- 
cis,quxfunc  ipfis  digniores, 

Et  probatur  efficacicer  harc  fententia  in  d.  c.fi 
Imperator  (3  d.  c.  quanquam:  ac  demum  in  Con- 
cilio  Tridcntino  iu  c.  Vy.fcff.  zf,  ubi  dicitur ,  im- 
munitaccm  Ecclefix  ac  perfonarum  Ecclefiaftica- 
tum  Dei  ordinacionc  ,  ac  Canonicis  fancrionibus 
conftitutara. 

Przcipua  hujus  detcrminationis  rario  eft,quia 
cura  Eccleiiaftica  potcftas  fit  .!  Chnfto  Salvacore 
noftro,  lege  Evangclica  rupernatutalitex  conftituta, 
&  Petro  ,  ut  Principi  Apoftolorum  ,  ejusque  fuc- 
ceflbhbus,  nqp  autem  Principibus  Laiciscommifla. 
c.  imuovt.dtfl.iu  c.foisciu.  dtmajor.  (3 ebed.  &ha- 
becuc  difiinil.  96.  ptr  tot.  eaque  circafpiritualia  ver- 
fecur  :  confequens  cft ,  uc  ad  Ecclcfi aflicam ,  non  Lai- 
carn  potefcatem  percineat  jurisdicrio  in  perfonas 
eccJeuaflicas  ,  quz  omnino  corpus  &  animam  in 
fortem  Domini  transtulerunt  ,  &  Dei  fcrvitio  de- 
dicarunt  1  c.  cui  portio.  \z.  q.  1.  Qua  racionc  ufus 
eft  Hoftienf.  tu  d.  c.  z.  cui  fubfcribunt  loann.  And. 
]mol.  &  alii.  Marian.  Socin.  ut  c.z.  ».  }.  dt  foro 
compet.  Ec  plura  in  hanc  rero  congerit  elcgantcr 
Oldrad.  conf.  8j.  tncip.  Am  Epifcopm  poffit  decitmare 
forutnRegit, 

Sed  Sc  multis  aliis  rationibus  &  facrarum  li- 
tcrarurn  teftimonus  hanc  opinionem  comprobarunc 
Auchores  prxallcgati,  &  Turrccrem.  m  d.c.  film- 
ptrator.  dtflittd.  $6.  ubi  prope'  finem  referc  illud 
x.  Parnlipomenon.  z6.  Ozias  Rex  iiatus  tenens  thurt- 
bulum  in  manu,  ut  adoleret  incenfum  ,  minabatur 
Saccrdotibus  :  ftatimquc  orta  eft  lcpra  in  fronte 
ejus:  cumquc  afpcxjfTct  eum  Azarias  Pontifex,  Sc 
•mncs  reliqui  Sacerdotes  :  videruot  lepram  in 
frotue  ejus  >  &  feiunato  expolerunteum.fed  &tpfe 
perterritus  accclcravit  cgredj ,.  eb  ,  quod  fenfiUcc 
pbgam  Domini.  Subdit  detnde  Turrccrcm.  Ca~ 
veat  ergo  Prtnctps  Caihoitcm  ,  fi  vult  juxtrt  a  Do- 
tmtno,  vtdortat  obtiuere,  utmfurpare  vtltt  adSa- 
cerdotem perttuentem  jiuthorvattm.  ahas  titctendm  efl 
c  ttmpia  per  fententtam  txcommunuttwnu  &  itpro) 
fan  III. 


  3 

detcflanda  cu  pt  ptrcuffm  a  communione  fidehum  fc* 

pardudmti 

Dcclararur  t.  Ut  hxc  Exetnptio  omnibus 
perfonisEcclcfiaftictscomnetat;  quar  declarauopra^ 
bacur  par  textum  expteffum  $m  c.  Eccltftm  Santld 
Marta.  de  conflttut.  Accedunt  Dd.  im  c.  1.  dt  for* 
compet.  Arcedit  item  Gramm.  confii.  ioi.w.7,  Vc- 
niunt  autem  hic  appciuuone  petfunarum  Ecclcfia* 
fticaiura  etiara  / 

I.  llli  >  qui  fervicioEcciefix fiincaftrnai GIofH 
im  cap.  nulim  tm  ver*.  Ai:*orc%  tu  foro  cmprt.  Ho* 
fticnf,  im  d.c.  m.  I.  Si  ulu  communicer.  Sj?ecubt  ut 
ttt.  dt  compet.  jud*  udtt.  $.  1.  vtrf.  vipfimw  ft* 
piimm. 

z.  Servi  fcu  famuli  Cleticorum  HofHenn  ui 
d.c.  n.i.  &  tcnec  GlofT.  i.mi.  C  truum  tmtf.  tdtm 
dtco.  dt  fcrvttutibm  &  manctptu  CtttKorum.  tt.q.t*. 
ItemGlofn  i.im  cap.cos.  verf  ad  h  c  potefi  dtci,qmed 
cum  ftt  de  famtita  Sacerdotu  ,  efl  de[foro  Ecciefia,  dt« 
flincl.  jz.  &  GlofT.  utc.  gemeraiiter.  §  j-xu.inverb. 
Manttpia.  16. q.  I.  Gemin.  tn  c.  untco.  a<  Certc.  con- 
)ug.in6.  &  tmd.c.coi.  Abbas  conf.  fj.  mctp.  qni- 
dam.  Andr.  num.  3.  hb.  x.  Calcan.  conf.yi.  ubi  poft 
num.  j.  dicic ,  hanc  cflc  conclufioncm  fecunduat 
omnes,  ut  famuli  Clcncorum  Laici  gaudeant  ipfo- 
rum  privilegio.  Hanc  ctiam  cfle  cemmunemopi* 
nionem  tcfhtur  Aiex.  deNzvo  ind.c.mtllm  n.cj. 

j.  Familia  Epifcopi  per  cexcum  tm  c.fiu. 
petiit  dt  offic.strchtdiac.  ubi  hoc  cenenc  omnes  Sc 
de  communi  opinionc  ceftancur  Abbas  tnd  e.nuUut 
n,6.  loannes  dc  Monte  Spcrcllo  intcr  Confil.  Cal- 
can.  co>iJil.*jt.  Bofl.  tnttt.de  for.comp.  pofinum.ny. 
&  Clar.  iib.c.  $.fiu.  q.  if.  verf.  ab  hac  tamen  Com« 
ciufioue.  IV.  RufticiEcclcfix.Hofticnf.^^r«WJ». 
pet.  §.  z.vtrf.  tx  pramtjfis  V.  Novirii  arp.c.Rtli. 
giofo  S.quamvu  dt  fenteut.  excomm.  in  6.  Qui  pfil. 
rahocdeargumento  defiderat,  adcat  Canoniftasi* 
fapi  aiieg.  c,  uuilm.  defor.  compet, 

Bona  quoque  Ecclefiafiica  gaudeut  Privilegio  txem* 
pttonu. 

Corroboratur  hxc  alTcrrio  c.  bene  quidem,  dt- 
fiintt.y6,  c.tncanontbm.  \6.  q.  \.  ubi  incer  alia  hxC 
leguncur  :  Gentraitter  vero  >  quttunque  ret  Ecc/efis 
confifcart ,  aut  competere  ,  amt  ptrvadere  pertcultsk 
fitd  tuftflatiout  prtfumpfertt ,  mfi  fe  cett/ffimi  prr  Ec- 
cltfia ,  dt  qma  agustr  ,  fatitfacltcmem  corrtxertt,  per* 
pttmo  amatbematt  fenatmr.  Stmthter  ht ,  qut  rot 
Eccltfu  ,  tuffu  Vti  iargutout  Prwctpum  vtl  quarun- 
dam  pottutum,  aut  quadam  tnvafiout ,  a*t  tjr*nntC4 
poteflate  rettuuertm ,  &  fiitu  vtt  hertdtbtu  fuu  (  ut  4 
qutbtudam  jam  fatlum  audivimm  )  quafi  heredtta» 
rtat  rthqummt,  mft  cito  rtt  Dti  admomti  d  Pomttfica 
agntta  veritate  reddtderiut ,  ptrpttmt  mnatbtmatt  fe- 
rtantur.  Intquum  eutm  efft  ctufemm  ,  mt  cujtodtt 
pottm  chartarum%  qmam  dtfenforu  rtrum  crtdttarmm 
(  mt  praceptum  tfl  j  juduemur.  Ptrrt  emm  mkfcim* 
dtuda  {mntvmltera\  qma  fomtnta  mou  ftutium.  Cun- 
cordanc  r.  cum  l.anu.  dt  rebm  Eecltf.  mom  ahtm,  c. 
Ectltfia  Sauila  Maru.  dt  Comfltt. 

Declararor  hxc  conclufk>  1.  ut  hxc  quoque 
Exempuo1  fic  de  ;ure  divino  :   qtnr  decbrario  A-i- 
B  1  dcncct 


a  Conftitationis  Signi  L  Solmenfis 

dTntec  probatur  r.  dt  cenf.b.  ,»  6.  uhi    wabum  continere  venditioncm  ,  «rntiutarionert,- 

dirirar  quod  EcclcL  Ecclcuafticxquc  perfonx  &    hypo.hccam  ,  donat.oncm  ,  condo(a.onem ,  cm- 
„   pfamm  non  folum  jnre  humano,  qmnimo  6c    phyteufm.,  &  omnem  coovent.onera    per  quam 
^f^^Zkm^^  «aa.onibusfint    domin  um  transfcrtu,    AdJat :  Profpe, :J~ 
^nmrmes     Ad  .dem  eft  tcxtus  optimus  ,n  c  n.n  mi-    tn  d,  c.  nntlt ,  qu.  num.  u  monet  ,  f°f*** 
STSIJS.  Ecctef.  ubi  non  dicitur  de  Pharao-    poft  Extravag.  *****  +  rehat  BccUfs 
nc ,  quod  Sacerdotibus  immunitatem  conceflcnr, 
fedquod  Saccidotes  &  eorum  pofleffiones  in  pri- 
ftina  libertate  dimiferit,  quamvis  divinx  lcgis  noti- 
tiam  non  haberet  :  Et  fic  prxicrvavitimmunitarera 
eis  competentem  cx  lcgc  chvitu  6c  ante  omncmhu- 
manam  conftiturioncm.  * 

Declaratur  II.  ut  prxter  Exemptioncra,  bo- 


aJtenaed.ptzKt  (olcnnitates  fuprsl  requifitai,  etiam 
confcnfus  fummi  Pomificis  neccflarius  fic.  Ethinc 
n.  \%.  hanc  conltituit  regulam  :  Alienario  bono- 
rum  Ecclefix  immobilium,  vel  prctioforum  mo- 
bilium ,  hodic  prohibitaeft,  cttaro  c4im  cauu  6t  io- 
Icnnitate ,  fine  beneplacuo  Apoftolico.  Idem  *.  19. 
cnm  mnitu  feaq.  aliqoot  hujus  regolx  Exceptione* 
fubjicit  : n.  46.  rccenfet  pccnas  jwr  prxdid>an 


na  Ecclcfiaftica  ctiam  hoc  priv.lcg.um  habcant,  ut  £^     /   .q  allcQamcs  buna  E^icGaium  ftatu- 

regulantcr  alicnari  nequcant./.  jnbemmi^.  C.  deSS.  ^ 
Ecc/ef.  Nov.  7.  c.  1.  Nov.  uo.  c.  1.  c.  nnUt  Uceat  t.c 

Ji  quu  6.  dt  rebm  Eccltf.  alten.  extravag.  commnn.  - 
r>d.  tt.  c.  fraterauatem  Z.  dt  donatiombm  c.  nt  cent- 

mutationct  1.  dt  rtrnm  permutation.  c.  t.  c.  cnm  not  £ff/ ^  fum  ptrf9HM  y  rtym  fuU  Jubejl  JnrudtQttm 

fttc  tuanuver^  de  hu ,  quehunt  a  pralat.  c.hoC  J       ,    .   .  ,      e  a 

.  tj  c.tua  nuptr  o.  1    J         r  Eptfcopt ,  1«  cujnt  dtaeceft  txifttt. 

tnfulttftm.  1.  de  rebm.  Ecclef.  non  alten.  tn  (>.\o.  Yi  f  •  I 


Con 


q.ytn  prtnc.  cum  *  ^J™'  probatur  c<     cum  f      maut  .d     mmttqn.t  c. 

Jtoltcosc.  quuqttuc.  ntn  Uceat  c.  tudtgne  c.  ynltn       ^  ^  £  •      JjJJ^  J  ^ 

r*n*  c.  fintutmnt  c.  tf 
c.  duuoni  c.  ejuicejutd  i 


eptfcopm  verf  fi  ctmd  dt  tccltfut         §.  fin.  10.  a.  1.  c.  vtdtntet.  *.  tpfit  vtro  ru.  cum 

c.  Jenattonct.  c.abbaubm ,  c.  fi  f<W  <■  <P'fi°P>"'  <-  pnctptmm.  11.  <j.  1.  c.  vobu.  U. 

nuA  de  c  precarU  c.  ficut  *.  bu  ommbm  c.  pUcuit  c.  1-  *■  <•  »<■  f  7.  ^pf.  <*"">  37-  (S  ^.c 

nuA  ae  c.  prcmr,      J  ,     \  nUl  vtrt  l6.  q.  i.  c.  monafieru.  c.  coguovtmm.  18. 

^^J^^J^^^X;^  \  »■  **  Xenodocbtu.  c.  cnm  ventrabUu .  (J  c.cum 

,uxtn  c  ptftft.nct  i7.  f,4.  <.  »■  c-  r«to.  M.a.x.  c.  1  ^  ^ 

imtmfittnpnnc.  l> 


qnum  fit  in  prmc 

Dcbius  tamcn  folennitatibus  adhibitis  ,  hoc 
pcrmittitur.  Ex  autcm  funt  :  1.  Ut  alienano  fiat 
cum  totius  Clcri  tradutu ,  confenfu  8c  fubfctiptio- 
ne  ,  aut  faltcm  trac*btu  prxccderuc ,  ac  Prxlato 


Accedont  Ioann.  Andr.  Butr.  Cardin.  &  omnes 
Ononiftx  m  d  c.  cnm  dUetlm.  dt  rtttgiafit  dtmtbw. 
Accedit  item  Tob.  Paurmeifter  dt  Jurudttl.  Imper. 
Rom.  Itb.x.  c.  8.  cx  quo  fequcntia  exceipo.  Epi- 


cum  Capitulo  aufioritatcm  intcrponcntc  c.  1.  dt  «  ^ 

^               ,      ■    ,  j         1  fcopm.  qui  maxime  ordmanui  dic  tur  ,  fundaurn 

reb.  Eccttf.  non  aue».  tn  6.  dx.  non  licent  11.  q.  1.  J.  r    »  i      ...          c    .^.  ' 

,  x-""y-  .  r  ,  7r  -4  intcnronem  habct  in  tota  (ua  Di.tcwi  Sc  in  quali- 
d.  c.  Alitaatwnct       f.  fint  txcepttene  ead,  canf.  & 

qutjl. 

1 1.    Ut  jufta  alienationis  caufa  fubfit.  Sunt 


autem  varix  jufti  alicnandi  caufx.  Pnma  eftcau- 
fa  oecefiitaus ,  ut  fi  xre  al.eno  ita  gravata  fit  Eccle- 
fia,  ut  tili  diffolvcndo  ftudus  vel  redirus  non  (iif- 
tlciant  c.  ea  tmm  10.  q.  x.  Sccunda  eft  caufa  pieut.s, 
ut  ad  redimendos  captivos  ;  vcl  pro  alcndis  paupe- 
ribos  ,  tcmpore  carx  annonx  c.  cnm  redemptor  c. 
glormcanrnm  iz.q.t.  Tcttia  cft  caula  utilitatis ,  ut 
quia  alicnatur  rcs  ,  qux  (civando  fervari  nequit, 


bet  ejus  parte  Petr.  Gregor.  Tholof,  Sjnugm.  jur^ 
nntvtrf.  lib.  if.  c.  12.  n.  )).  Abb.  tu  c.  cnm  Capek*. 
de  privUegtit.  Ant.de  Praeris  tntracl.  de  JnrtttL  Epi- 
fcopornm  c.  1.  n.i.  Pcr.  Belluga  in  (lec.  Prwctp.  at 
jnrud.  rnbr.  11.  $.  &quut.  u.  46.  ldquc  non  tm- 
tum  taciro,  fcd  cxprefto  eriam  ImpcraroruminduJ- 
to,  ut  patct  tx  t,  omm  tnnovutunt.  &  /.  privtitg'*. 
C.  dt  SS.  Ecctef 

Qupd  tamcn  non]  iu  generaliter .  ut  de  terri- 
torio  PoUricorum,  fed  de  perlonis  cV  Viufis  cexris 

aut  quxmacis  oneri  Ecclefix  eft ,  quamcmoluroen-  TurisdicVoni  Epifcopali  attributis  intcHigenduroeft : 

to ,  ut  fi  vinex,  agri,  Sc  hujusroodi  generis  pouef-  Monaftena  nmcn  templa  6c  Bafilicx,  a  Prinapura 

fiones ,  fint  himis  procul  fita ,  ut  Ecclefia  non  poffit  "  Dominorum  poliricorum  potcftate  cxemptx  (bli 

ea  comraode*  colcrc  c.  ttrrnUu  u.  f .  *.        .  Epi(coponim  jurisdi&ioni  (ubjeclx  funt^.  c.  cnm  dt- 

.  Ittlm  &  d.  c.  cnm  vtnerabitu.  dt  reltgiof.  domib.t. 

Hxfolcnnitates  fi  non  mtervcniant ,  alienano  p&nifrin  princ.  &ibi  Abb.n.6.deojfic.$rd.  Abb. 

nullius  eft  momenti  c.  1.  de  rebm  EccU  nen  aUtn  c.  mc  rtctfmsm^  &  priVj  ^Exctfib.  tcxtus  infigws 

noulutatc.finetxceptiontc.aJunatton*ix.q.x.  alie-  ,„  c.  omnts  BafiUc*.  16.  q.7. 
nans  ohScio  piivatur,  deponirur ,  &  damnum  Ec- 

clelix  illatum  reftitucre  compeilitur  c.  montmm.  c.  Quod  ad  Perfonas  artinet  ,  ut  Po'iricorura 

JjuK9m\i.q  1.  recipiens,  rcro  cum  oranibus  fru-  juiisdictiom  Laici ,  fic  quoque Epifcuporum  juris- 

^tibus  pcrccptis  rcftirait ;  prettum  noo  recipit ;  re>  dt&ioni  obhoxii  fiunt  Clerici  quatuor  rx  caufis : 

gieftura  tamen  adverfus  alienantem  habet.  c .  1.  10.  Domicilii  nimirum  ,  Conrradhis ,  Dchoti ,  rci  de 

^ .  z.  c  anrm  c.  Vnitnrana  \\.q.  M  Alienarionis  au-  cujos  poilelTione  vel  proprictate  agitur  m  Dicccefi 

tcra  vox  hic  gencraiiftlm£  accipitur  ,  ut  tim  ad  iitae.    Et  primd  quicunque  Clerici  in  Dicecefi  Epi- 

translationcm  dominh  ,  quara  juris  alicu)us  con-  icopi  domicilium  habenr ,  coram  eo  cooveniri  de- 

ftituuonera  rcferatur.    Dicitur  enim  in  c.  nnUt  U-  bent  c  pofinlajf.  &  dn  Felin.  d*  far*  tampet.  Qood 

ctat.  tU  rtbm  EuUf.  alttnand.  vtl  ntn  aiicoationis  gcneraljtcr  accipiendun  eft  de  Qerids  omrubus , 

*•   mwB-  fire 


Articulus  I.  JT.  4.  j 

five  Cinz  feculares,  five  regulares ,  quoroin  quatuor  Hujus  conclufionis  Exccptio  pr.ma  eft :  Nifi 

funt  ordincs  Cardinales  :    Divi  Bafilii,  Benedicli,  Hcclcfix  Sc  petlonx  Ipec.aliter  fint  cxcmptxfeupii- 

•Auguftioi  &  Frandici  ,  quorum  Rcgulis  icliqui  vilcgiatx  :  qux  exrcpu-j  approbatur  d  c.cum  vene- 

omnes  fubjicuntur,  prxtcrQrthufianura,  quinul-  rabtltf.  7.  verj.  ,iiu  tomtum  ex;epn  »3  d.  c,  dt- 

km  ex  his  .ignofat ,  fcckpcculiares  habctfotmulas.  letlm  %.  $  f,n,  *j  c.  r0t.fi,tmm,  dt  ra,g.  dtm.  c.  /*- 

Kemund.Frag.  dtreitgwj.  fedu.  mtmojo.  &  ibt.  Gioll.  18.  tj.  1. 

rJjCUnd6t  *                              (ub€,in-  Altera  exccptio  eft  :  nifi  Nbcrrr.sfit  prxfcripta: 

caufanontantmnc.tdom.ahum  ,  fcd  ct.ara  ob-  qwt  apptoDarur  d  c.(U„            ,  J,,  >n  ,t\ttl. 

ccfi  Ep.fcop,  dom,c,!,um  habent ,  lcd ct.am  m  ,1-  prtfcr!pt,ont.  c.  mm  o,,m.  14.  >.  cnm 

*os ,  qu,  ,b.  conrraxcrunt  Eprfcop,  cft  jur.sd  clio  ,       (,CHm          .     ^    « /w<k  Vfrf  J  ^ 

fflPTS    xi^ Hnju.  reni.Lrioeft  ;  n  fi  quxdam 

JVu&Wt.  Mamn.Socm.dtforocomp.ci.S.cou-  umum  doccantur  prxfcnpu :  hoccain  « ...fuinah.s, 

traber.ta.  eod. tt.  tng.  r.  j 

quar  prarlci  ,pra  non  docentur,  exceptiu,»,  propon- 

Tertio  dcli&i  quoque  rarione  competit  Epi-  rxlocusnoncft,  excmplo  c.     tU  capttiu  Mouutbo- 

fcopo  Jmisdjcuo  in  Clencos,  in  Diccccli  fua ,  nec  rum. 

Domicilium  ,  nec  bencfiaa  poffidcntcs  Fchn.  tnc.  t    ■          ■    A     -r.r   »  r   r  n 

dtteHm.u.io.  d,  rtfirtpt.      *  .,  .  /«t.a  cxcepnoeft:  nifi  Ecclefi*  ruramo  Pon  - 

.       J.  tina  Ipcaali  prxrogariva  Jmmcdiate  finr  fub|eax: 

Quartd  ,  ranonc  quoquc  rei  Clericus  exrra-  qux  approbarur  c.  receptmm.  de  pnvtleg.  ubi  mrer 

ncus  corara  Ep.fcopo  ,  ,n  cujus  Diceccfi  fira  cft,  aI,a  hxc  Itgunrur  :  imfjuienda  fuutergoEutefiarum 

convenitur  c.fane.  (Jc.fi  C/ertcm.  de  foro  cempet.  pt,vtttgta ,  "J  tpformm  tenor  tfid,/tetmtm<  mtttrdeudm, 

Generaus  quoquc  Jur,sd,<aio  Ep.fcop,  cft  in  ut {, fuent dtprthtmfum ,  tjnod  Eccltfttt.  ^mictnfum  ioU 

Uencos.quoad  caufas  omnes,  tam  civ.lcs  ,  quam  Vtt ,jbecUUterB.  Pemjnm  extfl», ,  & *d ttidtctum 

cnmmalcs  ,  licet  enim  in  civiii  tantum  judido,  //              r  r*> 

Epifcopu  chm  compct,cr.t  jur.schclio  m  CIcrico;  ^tatu  cenfus  annum  cortfcfttur,  non 

Jiutk.  ut  C/ertci  ttpud  proprtum  Epfcepum.  $  .ftauu  tmmer,t0  Potertt  ft"ct*lt  pr*rognt,va  gtudere  ,  f,  veri 

mutem  pro  ptcumutriu.  &  Autb.  Clertcm.  C.  de  Ept-  tKtu""m  fwp"  proteiltouie  ceujm  per/o/v,,urt 

fe*p.  &  Clertc.  id  tamcn  corraftum  eft  Auth  fl».  nonexhoc  }urt  dtacefimt  Eptfcopt  nhautd  vtdttur  t(f, 

tuimm,  C.  de  Epifc.  &  Clertc.  c.  fi  diltgcmtt  de  for.  Concordat  c.  ft  Pmp*.  10.  tod.  t,.  iu  6. 

tompet.  five  in  rcm,  fivc  in  perlonam  fit  Aclio.  Abb.  ExcmP,um  habctur  c.  cum  ohm  n.  S.mo,  vtro.  verf. 

imt.  EctUfiu  S.  M*rut.  dt  conjiit.  Abb.  m  c.  quahur  f*? ""t*1*"     prtvt/eg.  Aliud  propomtur  c.  ,um 

&  auunao.  d,  judtc.  c.  fi  Ctertcm,  &  ,bt  Felin.  m  ftue.  tltm' 1 4  *  aHt* t  rro-  eod> ">          cxccptioncs  vid. 

dejer,compa.  apud  Canoniftas. 

ARTICULUS  II. 

Propofitce  Reguk  Ampliationibus. 


ADhuc  0Xum  ruit  deRcgulx  noftrz  divifione, 
nunc  quinque  ic  fiftunt  Ampliationes ,  de  qui- 
bus  diftra&e'  quoque  agemus, 

§.  I. 

PrimM  AmpliAtio  efl :  ut  Momflertum  tt,tfund<tri 
nequeat »  ut  funeUtor  in  Abbatem  cr  Mo- 
mchos ,  tjut  in  Monaflerium  fe  conferunt, 
ipft*mtj.  tJMonaJterium  habeat  jurudtcho- 
ncm. 

Hzc  ampiiatto  approbatur  c.  fi  dihgenti.  eU 
fer.  compet.  cujus  harc  funt  vcxba  :  Afferutfti  tt 
maue  md  hac  tempora  ttnutjfe  ,  yuod  /tcttnm  jh  t  /«- 
rtto  renunciare  faitem  tn  temporaltbm  caufti  inri  juot 
(S  fibt  Utcum  judtcem  confiituere,  praferttm  ubt  ud- 
ver/artt  voUntat  accedtt :  ac  temere  lurumemtun»  fm- 
fer  b$(  tnttrptfitum  rtjftvdifit  ;  tmmemor  confiuu- 


twnis,  aui  cavetur,  pticJo  frivttorum  juri  puhHcp 
mtnime  derogari. 

Cum  ergo  fut  hoc  tn  Mdevitan.  &  Carthagi* 
nenf.  Conctbu  fit  fpeciahttr  promn/gatum  ,  nt  Clerici 
Clericot  re/ttlofuo  Pontifice  ad  judtcut  publKapertra* 
hant,  altoautncaujam  perdant ,  {$  a  cemmuutnue  b*~ 
btantur  extranet  *  &  tam  Eptfcopt ,  auam  Dutcom\ 
feu  autltbet  Citrice  tu  Crtmutait ,  fm  tu  Crvt/i  nego» 
tio  fi  dtrtliilo  ttc/tfijkjiuo  fudicto  pubiuu  iudutte  fi 
pnrgare  votuertnt  ,  tttamft  pro  tit  /it  Lua  jtuttn- 
tut ,  iocum  fuum  amutant :  &  boc  i»  crtmtnalt  aElto- 
ne  :  tn  ctvttt  vero  ptrdaut,  tjuod  twertni ,  fi  /octtm 
fuum  ma/uertmt  obttnere.  Mantfejle  patet ,  aued 
non  fo/um  trvitt,  jed  etutm  voiuutaru  pw  tjn  mon  pof- 
jnnt ,  m  fecularut  judteut  fubeamt ,  cum  non  fit  h.  ne- 
ficmmhocperfonaU,  eutrtnunaart  valtats ftdpattui 
t$ti  collegio  ecclejiajlico  ftt  pubttce  vidultum  ,  tui 

A  i  prtva- 


6  Confutationis  Signi  I.  Solmenfis 

privatorttm pxifo  deronari  non  potejt.    Ntc  jura-  dicant,  non  pofTerenunciari,  fed  per  renunciauonet» 

mcntum  lutteftrvari  potuit ,  quod  contra  tauonkafia-  perdi  nobiliuris  effcaus ,  hocque  fieri  ppflc  per  le* 

tuta  tlltitts  patltonibm  tnftrmatur.  gcm  pofiovam ,  e x  ret.  I.  nthtl  tam  nMtmrdU_f.de  r* 

Exhisvcrbisapparet,  quod  Clericus  non  pof-  gut.  juru%  tamen  nulla  lex  oofitiva  poreftficri,  ao- 

fitfefubmittcrejurisdiaionic*  poteftatijudiasfecu-  mendo  Ecclefiafticos  a*  jorrsdic>ione  Ecclcfi  :ftica,  BC 

laris,  etiamfndjurat6&  cum  proprii  Epifcopi  con-  fubmirtendo  lairis.   Nec  eriam  fummus  Ponnfex 

fenfu  facerer.    Sicut  vero  fe  non  potcft  (ubmittere  poflet,  ut  plurics  fuperius  examinavimus.  Adde  fis 

judici laico ;  ita  etiamnon potcft pcr rcnunaationem  confutat./Jf».  i.  Arttc. \.%. }. (J  Artic.  10. i.u 

fefacere  (ubditum.    Acccdit  Maru.  d*  jurudiclto-  g  ^ 

nc  Fart.  4.cent.i.caf.  too.  .  #•„•,,   a  l       t>  ^   

H  ucusquc,  inquiens.vidimus  ftatuta  laicorum  AntfUtto  II.  eft :  ut  cvntra  hanc  Exemptunm 

non  poflc obligarc Ecclefufticos,neq; ris  facere  prx-  obfcrvantiavclconfuctudonon valeat. 

judicium.    Modo  videamus  ,  an  ipfi  Ecdcfiaftici  Qu«  Ampliatio  approbarux  C.  \.de  coufuetud. 

poflint  per  pa&um  renunciare  huic  privilegio  ,  ut  UDj  j  CJnjt  .  Coniuetudines  ,  qux  Ecclcfiis  grava- 

non  fubhnt  ftatutis,  &  ordinibns  Clericorum  ex  re-  intJuccre  dignofcuntui  ,  nc  ftta  nos  decet  con- 

gula  l.ftquu  tn  ctnjcnbendo.  C.depailu.  &  itaper  re-  fideNtibne  remittere.  Concordatc.  C/ertti  dejndt- 

nunciationcmfcfaccrcfubdiros.  Ernegativ£relpon-  cm  ^  ubihaec  lcguntur:  Lum  mperator  du.u%  ami 

dcndum  cft :  quia  ficut  non  pofiunt  fc  fubmittcre  ju-  u&ts  m0H  ded^nantmrjAcros  tuuonet  tmuart  %mi 


dici  la  co  c.figmficafit.  &c.  (i  di/tgtntt.dt  for.compet.  gfner4llter  tradumr9  ntdcomm  irtmmtthtumsdtttat 

quod  pt  occdit  etiam  in  dubio ,  qnia  fi  promittanr  re-  ctrdm  EctUftafitco  mdict  conveutri.  A'*w  debet  tnlmc 

fpondcre  coram  quocunquc  judicc,  nonintelltgitur  ^/<canon,busexaliquawi»y5»rt«^r/>r*«^fi««i^/- 

dc  judice  laico ,  (ed  dc  Clcrico  ;  CapcIIa  Thololana  Mty4n  concordunt  utm  c.  uou  mmms  c.  mdvtrfm  ,  de 

dectf.uG.G^M.  iuTraclat.formdCamer.op/tg.pnrt.  tmmumt  Ecclef. & Confrtutiollrbani VIII. cdttadie 

2.9.  t.  (3*-  ItanonpolTuntpcrrcnunciationemprar-  (  junij<  l6^KtnCtp,R0m4nus  />«wri/rx,  quaraperpar- 

diclamfe  fubmittcrc  ftatutis,  Sc  ita  intcrminishujus  ies  (ingu|as  compcndiole  rcfcrtProlp.  Fign.  md.c. 

rcnuncutionis  confuluit  Alba  m  conftl.  J87. »•  1*.  &  confuctutLues.  i.  u.6o.  ufyuc adfinem bts  vtrbit : 

/r9.quiaincrfedtuid;meft,ligari  ftatuoslaicorum  ©c  Dividitur  h*c  conftitutio  in  8  partes.  In  pri- 

cognofci  a  judicc  laico ,  ergd  utrumque  eft  prohibi-  ma  narrflt  cau(ara  conftjjutioni,,  nempe,  quod  aLqui 

tumd.c.figntficaJH.&d  c.ft.dtligeutt.  j     ^  &  nuntii,aliiquc  Ce6is  Apoftohcx  nuniftn , 

Etcontra  hancrenuncianonemobftat  regula,  Gubcrnatores.acofficialesCamer* ,  nccnonBaro- 

qu*  haber ,  tunc  pnvilcgio  non  pofle  renuncian,  nc$^  &  Fcudariiprj«ervclcontrafacultatesfibi  cod- 

qtrando  eft  conceflum  m  favorcm lui,  & alterius/.  1.  cdrjs>  ^      fc(Jj  Apoft0Iicx ,  aut  jurisdi(£tioni,  vel 

/.  depatlu  ^w/^.ubnnfavorem.Rapoblicaicft  ibi,  imfnunitari,  fculibcrtati  Ecclefiafticx,  Ecdcfi.t,  ac 

ut  dos  atius  habeatur ,  crgo  rcnunaari  non  poteft.  ^onis  Ecclcfiafticis  ,  carumquc  bonts ,  &  junbus 

Item  favore  publico  inrroduaum  eft  juramentum  prxju Jicub  fccerint  fcu  tolerarint.  Quodquegrara 

Calumnix  /.  1.  S.fed  qnt*  veremur  fempcr.  C.  deju-  &  inveftitur*  bonorum  criam  jurisd  ctionahum  ad 

ram.  cal.  crg*  renuncian  non  potcft.  Romanam,  vcl  infenorc»  Ecclciiaa  fpcclantiuro ,  ad 

AliacxcmpIaadhocciiatCyn.w/.y?5«»/«»rM-  certas  vitas  ,  fcu  lineas  fadbe  ,  longius  pcrpctuatx 

fcrtbendo  n.  7.  C.  de  paclU  pcr  qua;  concludit,  regu-  fuerint ,  cum  tamen  legari ,  &  alii  prardiCt  •  fine  Ipe- 

lam,  rcnunciationemprivilegiinunprocedcrc,  quo-  ciali  Papx  mandato  nulla  hujusmodi  prxjudiculu 

tiescunquc  clTet  conccftiim  in  favorem  proprium  &  unquam  racite\  vel  cxprclTc  faccre  potucrint  ,  ncc 

altcrius.etiamfi  ille  altcr  cficr  privatus,  ncilli  fiatprx-  Romanis  Pontificibus  illa  innotucrmt ,  laltcm  cum 

judiciuro  /.  quos  prohthet  &  l.  quuqudm  C.  eU  pofiu/.  circumftantiis. 

Sed  utdidum,  ptivilegium  Clcricorum  eft  indudtum  Beneplacita  vetd  Apoftolica ,  maxme)  ubi  agi- 

ad  favorcm  totius  rcligionis   erg6 ,  &c.  tqr  dcprxjudicio  pcrpctuoi  fcmper  conlucvcrint  in 

Confirmari  potcft ,  quia  fi  im  d.  c.Ji dtltgentt.  fcriptis  expediri,  aded  ut fi  in regifttis Afoftolicis non 

agitur  dc  levi  prxjudtcio,  viddicct  mutarionc  fbri,  reperianrur ,  aur  non  exhibeantur  olfginalia,  vcl 

&nonpoteftfierieriamcumjuramento,  quantoma-  tranfumptajuxuformam  alteriusconftirurioniseps- 

gis  fieri  non  dcber  renunciatio  in  cafu,  de  quo  agi-  dem  Uibanieditxdiei.  Junii.        inde  dcducarur, 

mus,  per  quam  Clerici  vigore  ftatutorum  Jaicorum,  Romanos  Ponuficcs,  nunquam  fuper  his  benepla- 

poilcnr  carcenbus manciparir& alia  mulu  mala  pati ,  cita  conccftilTc :  Cum  prxlcrtim  publicctur  quotan- 

&carccnbusdetenti  ,  xquiparantur  caprisab  hofti-  nisfiuilain  die  CcenxDominipro  impugnandu,  dC 

bus  Auth.  resqua  C.  commun.  de  Ugat.  &  fi  hxc  re-  cviundis  hujusmodi  prxjudiciaJibus ,  qux  ptopterea 

nunaatio  eft  iongc  durior  &  intoicrabiljor  renun-  fuerintacfintipfojurenulJa. 

ciatione,  dc  quanr.  d.  c.  ft  dihgenti,  concJudendum  In  (ccundaparteibi ,  uihilomium ,  ad  abundan- 

eft ,  fieri  non  pouc.  Itero  hoc  privilcgium  noneft  pri-  uorem  caurelam  reprobat  &  damnat ,  &  eo  ipfo  nul- 

marioconceuum Clericis,  fedordini  Oericorum ,&  laefiedecJararomnia& imgulaacu,dccreta,fndulu, 

idcofimulacquis  ht  Clcncus ,  quafi  naturalcfitipfi,  &  declarationes ,  concordau,  &:  pa<fla  euam  neroi- 

&  ab  ejus  ofiibus  avelli  non  potcft  arg. I.  tas  caufas ff.  nc  fcdis  Apoftolicx  inita ,  alicnarioncsquc  cfiEao- 

de  captt.  dimm.  &  t.jura  fangumu  ,  ubt  Decius  lati  rum ,  ac  jurium  ejusdem  (edis,  Ecclefiarumve  infe- 

muita  adducttjf.de  rtg.iur.  perquam  rarionem  Vas-  riorum4  & quafcunque  alias  difpofiriones ,  Roma- 

quius  conciuditprivilegio  nobdiuris  renunciari  non  nx fcu quibusvtsaiiisEccltfiisac  Perfoniu  Ecc'  liafti- 

poiTctutratl.  dt  fmcctff.crt*t.Ub.\.%*  zi.uma.ii.».  cti, feu  jurisdidioni,  velimmumuti,aut  ItberuriEc* 

74.  *J  fttf.  clefiafticx  quomodolibct  prxjudici ulia  a  legaris ,  & 

£t  Jicet  qui  contrarium  fcnriunt  dc  nobiJitatc,  alus  antcdictis  quomodocunquc  croanau  ,  ctura 


l 
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per  viam  dccl.irationis ,  vcl  conftirutionis ,  ac  fub  rc-  ln  quinta  parte  ibi , mfuperqme,  quia  quando- 

krvanonc  ,  vd  promiflione  bcncplaciu  Apoftolici ,  que  per  miniftrorum  incurum  in  provifionibus  ca- 
eriam  cum  c.xecutionc  ,  &  longiflima  obfervanria  thedralium  narratur ,  &  admittitur  prxfcntano ,  no- 
fabfecuta,  eriam  intauu  (upremorum  Prihcipumex  mraatio,  vel  fupplicatio,  licet  de  jure  pardum  noa 
qurcunq;  caufa,  eriam  transac*tionis,vel  pacis  univer-  conftet :  &quandoqucnonnuliadccfc[ainptovifio- 
falisctum  (ub  prattcxtu , quodBulixApoftolicxnon  nibus Eccle(iaiumapponi(ohu,  narrantur  per  obi- 
frat  publicatx,  vel  ufu  receptx ,  aut  contrario  u(u  tumcxpiufle,  cum  tamen  perdurarc  ticb-ar.t ,  quo- 
abrog  tx,  ctuminpermittcndoeditionem  librorum,  uique  iuennt  ad  implcta  :  quandt,quever6inindul- 
ut  prafcrtur ,  prxjudiculium ,  (cu  contincntium  o-  tis,  &  pnvilcgiis  omntuntui  literac,  quibus  impetran- 
piniones  damnaus ,  vel  minus  legirimas  conftiturio-  t es  ex  ftylo  fe  obligant  ad  tucndam  immunitatem ,  ac 
uum  Apoftolicarum  interprctationcs  ,  vel  contra  bberurcm  Ecclefiaft.cam  :  &quandoq;  incxpeduio- 
dilciplinam  Ecddiafticam.  rubusgrattx  narrantur  factxin  vim  concordatorum 

In  tcrtia  parteibi,  Molefiixt  quoquet  damnat,  cum  icde  Apoftolica  mitorum,  quac  taroen  cxpira- 
&  reprobat,  &  nullaefle  declarat  infpccieptxjudici-  runt :  dcclarat  hujusmodi  natrationcs  ,  & adsniilio- 
ajia  infra  icripta.  nes  erroneas,  ac  minime  prcjudiculcs. 

Primo  fcilicet  moleftias  ,  &  impedimenta  In  fexta  parte  ibi ,  fi*tutumquj  ultmnm ,  do» 

Legatis,  &  mmiftris  Apoftolicis  per  quoscunque  clarat,  &deccrnit.  ultimumftatuium  Ecclefiarum* 
illatain  dcnegandoingrefTuminprovinciam,  vclco-  locorum  jurisdiclionaiium ,  gratiaium&  conceflio- 
rum  faculutes  iropediendo ,  ac  eos  cxpcllcndo.  num ,  jurium  ApuftoUcx  fcdis ,  &  inferiorum  Eccle- 

Sccund6 ,  collectas ,  milirum  hofpitationes,  &  fiarum  non  eflc  attendendum  ,  ubi  de  antecedenti 
alia  onera  fuper  Eccleilis  ,  &  locis  piis ,  ac  Perionis  contrarioftatu ,  modo ,  vd  forma  pi xmiflis  conftar* 
Ecdcfiafticis ,  earumque  bonis  feu  rrudribus  per  lai-  In  feptima  par te  ibi ,  (2  9*4«/«/,  prohibet  qui- 

cos,  vel  aliosquofcunqueiine  ApoftoUcaauthorin-  buscunque  etiam  rcgularibus  intetpretationem  tara 
tc  itnpofiu  ,  &  exacfa  euam  a  ipontc  contnbucn-  hujus  conftirutionis ,  quam  gratiarum,  ac  difpofi- 
tibui.  tionum  Apoftolicatum  in  favorem  fupremotura 

Tcrtio,  molcftationes,  carcerationes,&  atren-  Principum,  fub  pccna  cxcommunicationis  latx  fcn- 
tata  quxcunque  a*  quibusvis  laicis  contra  pcrfonaa  tentiz  ,  ac  nulUtajris  gerendorura  ,  declararionem- 
Ecclcfufticas ,  vcl  Ecclcfias  velearum  bona,  llveju-  que  fibi  ac  fucccfloribus  rdervat ;  &  anre  dcdara- 
ra,  eriamperrcmpusirrmemorabile,  ctiamcumfor-  tionem  vult  fiullara  hanc  ad  iitcram  efle  intclU- 
mapnvilegtiexecunoni  demandata.  gendam. 

Quarro  ,  tr/inigrdlioncs  Canonum,  Confti-  In  oduva parte  ibi,  pr*ftntcs  quoque,  ponirclau- 

rurionum  Apoftolicarum  &  gcncralium  Condlio-  fulas  cxecutivas ,  &  removet  obftaculf ,  dcrogan/ 
rum,  in  prxjudicram  fcdis  Apoftolicx,  five  jurisdi-  conrxariis,  &  in  fpede  regulx,  de  jure  quxfito  noa 
ctionis  vd  immunitatis,  aut  iibertaris  Ecdefiafticx,  tollendo,  &  conluetudini,  five  prxfcriprioni  esiara 
feu  Ecdcfiarum ,  carumquebonorumfcufru&uum,  quadraginu  annorum  ,  &  immemoraDili  &  cum 
etiam,  ut  prxmittitur,  efredtura  fortitas.  forma  ptiviicgii ,  cum  claufula  fublara&  dccretoir- 

Quinro,  prorogariones ,  &  perpetuariones  ritanri.  Prxfcrvattamcn  dcdarationes ,  inRoma- 
gratiarum,  &  invcftiturarumadccrtasvius,  vcltcm-  nacuria  fadusper  Rotamvcl  Camcram,  autaUosi 
pus  jam  ciapfum,  itcm  pignorationum  ,  vendirio-  Papafpecialiterdeputatos. 

num  cum  padro  rcdimcndi,  aliarumque  difpofirio-  Accedn  qaoquc  ^uthent.cajf*  C.iU SS .  £ccl*/t 

num  dcbonisetiam  fcud^libus,  acjuribusfcdi  Apo-  cujus  tres  funt  partcs.  I.  irrirx  dedaranrur  omnes 
ftolicx  ,  ac  inferiorum  Ecclcfiarum  ,  quocunque  Conftitutiones ,  confuetudincs  aut  ftatuta  ,  contra 
tcmpore  executioni  dcmandaus.  libcrtatcm  Ecclcfix  &  Clericorum  in  trcducu  1.  Prat- 

Inquarra  partcibi,  Aec  teon  rehqu*y  genera-   cipitur,  ncinpoflcrumfiam  ftarutacontraEcclcfias: 
literdamtut  &irritacfledecIaratomnia  quotcunque   &fifianr,  utnullius  fintmomcnri.  j.  Statuiturpae- 
&  qualiacunquc  fedi  Apoftolicx,  vd  jurisdicrioni ,    na  contrafacicntibus.  Add.  GloiT  md.  jiuth.  SC 
im nunitati,  aut  liberutiEcdefiafticx,  feuEcdefiis,    Riunn. *dtA*d.  qui>». 4  docet,  omniacaftaturapug- 
vd  pcrfonis  Ecclefiafticis ,  carum jutibus ,  bonis,  &    narc  cum libcrtate  Ecclefix,  qu*  tollunrprivilcgia, 
ftudibus  quomodolibet  prxjudiculu  cura  omnibus    ab  ipfo  Iraperatorc &  Ponrifice  Clcricis  dara  five  iure 
mdefecuus;adjiciemilbnonfuifle  convahdataetiarn   communi,  five  fingulari.  Ejusdem  (ententix  aflcr- 
ex  immemorabili  tcmporc  cum  fama  privilcgii  Apo-    tores  fe  cxhtbent  quoque  communitcr  Dodorcs  im 
ftolici ,  junctaeriam  fdenua,&  permiflione Romano-    c.  Cltricide  jttduiu  prout  hanc  cti-mcommuncmo- 
rum  Ponrificura.  Nccindealiquamprxfumprioncm    pinioncm teftatur  Covarruv  pr*tl.  qq.  c.  jt.w.  ySC 
bencplaciri  Apoftobd  ,  ncquc  aliquam  bonam  rt-    lllametiam  communcm  dicitClarusw^ff.  trimm, 
dcm.pofleffioncm,  aut  prxfcriprioncm  inducipofle,   ltb.$.  cj.  }6.  verf.  ftd  e*  rttent*.  Farinac.  v*rt*r.  qej. 
nifi  dc  approbatione  apparcatex  Rcgiftris  Apoftoli-    hb.  1. de  tnqmf.  q.  8.  n.  j.  qui  eriam  dc  immcraorabili 
cis  :  quin  imo  fuifle  quotannis  reprobata  in  Bulla    loquitur  Rot.  dectf.  \  o.*h*s  2^o:tn*niiq.deconf*e' 
Ccenx  Domini :  tud.  Alexand. conf.  8.  n.  1.  lib J I.  ubi d»dt ,  quod  dam- 

Et  ad  cautdam  iila reprobat ,  &  damnat,  de-    nctur  hujusmodi  confucrudo,  Roland  i  Valle  conf. 
daratque bcne placita  Apoftolica  femperfuifledene-  y.vel  z.  &c»nfil.  4.».  ti.tW.  t.Sodn.  imc.fi 

gau,  &  quatenus  opus  fbret,  eadem  prrjudidaiia  qmkCitncuttn\^.\*Bent.defor*cvmfetent, 
revocat ,  caflat  &  annullat  cum  confuctudinibus  Namlicetconfaetudoregalaxitcrrribuerepoi^ 
etiam  immemorabiUbtu,  &  forma  privilegii,  quasil-  fitmerum&  mixtum  Imperitrm  ,  &  jurisdilhonetn 
Iiciras.irranonafcnlesque dedarat :  (edemqtv  Apofto-  altam  &  infcriorem  ,  ut  poft  Baldum  mf.  ett*mco- 
licam  &  mfuiorcs  Eccldias,  Kperftn*t  Euteji*/ltc*t  lumn.  j.  C.d*Except,rtiiud*yu*no\i\  Alb.Maf«rd. 
tn  %nttfrum  rtjittutt,  ctnci.  \. n.  \i%.t  non  taraen  poteft  uibucre Laicis  ia 

dc- 


8 


Confucationis  Signi  I.  Solmenfis 


clericosex  improbatacapacitateab  omni  jure:  unde 
talis  confuctudo  clfet  itr.uionabil»,  ut  DD.  norant 
rnd.c.  Cttrtctde  jndtctu  0  tm  C.  fi  Ue*um  Latium 
ubi  prxcipuc  Glofl*.  &  Abb,is  de  foro  cemptt.  #  tnc. 
tjuMirrr  ,&tHt.  novttdt  mdc  &  iu  c.  pcftulajh  .  ubt 
lnnoccnt. defortcompet.  Bdto. comftl  ii*.  i.vot.\. 

Hxc ,  quxdix.mus ,  vcra  (imt,  ctiamfi  con  fbe- 
nidotantotcmporceffetptxicripta,  ut  de  cjus  mitio 
non  extarct  mcmoria,  quiatanquam  contra  jusdivi 


Tertim  Amptiatoa  eft,  mt  ettam  Patronu  Ecclefttram 
nulU  jurtsdtclio  compttat  m  Eulefitu  ,  eurmm- 

queperfonat  &  ret. 

Aflcrt.o  hxc  fuldrar  L  C  ftliutC^.f.  ex 
quo  apparct,  quod  heredibus  ejus,  qui  conftruxit, 
vcl  ditavit  Ecclcfiam .  hcitum  fit,  hanc  bonx  intcnci- 
oms  h>bcre  Iblcrtiam  ,  ut,  li  (acerdoccm  vel  tnini- 


i  i .  i   i  •  ii."     i  y          i           —  1   ii     •       i                                 ]  t 

nam ,  quo  Clcr.c.  (unt  cxemnti  i  jurisd.ctione Laico-  ftrum  aliqmd  ex  collans rebus  orxvidennc  defrauda- 

rum  ut  iupii  probavimus .  non  fubfifteret :  maxi-  re  ,  aut  comraonirionis  honcftx  convennone  con> 

me,  quia  rxxlcriptio  jurisdictionis  prxfuppomt  ca-  pelcant,  aut  Epifcopo  vel  judici  corrigenda  denun. 

pacitatem  6c  habilitatcm  .n  prxfcr.bcntc.  cieric.  Ergo  Parroms  ipfis  nulia  competit  /iinsdicno 

Scd  Laicus,  ut  La.cus ,  eft  omnmo  jurisdidtio-  in  Ecclefias ,  earumquc  rerfonas  &  res. 

nismClericosincapax&inhab.lis,  Abbasme.^4*/#  Eadcm  -iTcrtio  roboratur  x.  hoc  ranocmia 

dtconlnttud.  Cu«  deconfuetnd.  mmm.  mibt  joo.  Roc.  Si  jos  patronatus  eft  poceftas  prxfentandi  inftituen- 

d  dectf  io.  mnm.  4.  ub.  habetur ,  quod  Laici  tali  dum  ad  beneficium  vacans ,  tunc  (cquitur  ,  quod 

confu-cudne  non  cxcu(cntur ,  (ed  potius  in  eis  tali  patronoexjurePatronatusnullapouic  competereju- 

cafuhabeat  locum ,  quodleg.cur  im  c.  fin.de  confue-  r.sditcio.    Atqui  pnus  eft  vcrum ,  uu  apparet  < < 


tud.  vidclicct,  quod  (int  tant6  graviora  pcccata, 
quanto  diutiusintel.ccmanimam  d  tinucrunt  all  gi- 
tam  Fclm. «»  f  1'njuuin  prtnc  drmajor.  (f  obed.  Abb. 
mrepettt  f..  Btimfu  Sancla  Aiuttt  tu  prtnc.  dt  confli- 
tnt.  fS  ta  c.  folutta  uotab.  6.  tle  maierU.  &  obedtent. 
Dcc.anus  tn  tracl  Crtmtm.  hb.  4.  c.  9.*.  14.  ($  17« 

Scdquid  diccndum,  fi  hoc  Papafdvit&fem- 
ncrtolcravit?  Relp.  Nonfufficitfcientu&tolcran- 
tia  fola  ,  fcd  approbario  cjus  acccdat  necefle  eft. 


Concilii  Tolctani  IV.  c.  yj.  retato  mc.  auuuutjue  16. 
a.  7.  Ex  Concil.  Toletan.  IX.  c.  x.  relatoi«c.  decermt- 
mut  ead  cauf.  (3  uutfltou.    Ergo  tttam  pofterim. 

P10  eadem  fententia  faciunt  }.  C.  prateres  4.  c. 
auod  autemc.  S.fin.c.ijueitrrouiam  ej.c.cum  Latct  10. 
r.  confnluit  $f.  &  c.  fuogrftum  xo.  dt  jure pattou.Cc 
multi  alii  cextus.  Conicratur  Conirut,  Stgmt  1.  +4rtu . 
i.c^i. 

§•  4- 


Nam  ficut  potuit  rolcrafle  forti  ob  majus  fcandalum ,  -  ^  AmpllMit  tjj%  m  ttlAm  Vl  protecltenu,  Ad- 

vclob  al.quamalumjuftam  caulam,  &nonadcon-  ^  ^  Jmritdtat9  competat  m  EctUfiat, 

fuctudincm  .nduccndara  i  ita  .  n.fi  confenfus  ill.us  e4rmHta„  perf0Kas  y  r„. 

ex  alio  rcfultct ,  non  cft  in  dttbio  prxfumendum, 

ipfum  dcrogarc  voluiffi:  cxcmptioni  fuorum  Clerico-  Hanc  afTertioncm  pleno  cornu  propugnat  lla- 

rtim  i  jure  d. vino  provenicnti ,  ut  dixit  Rota  d.  dectf.  gerus  tn  TraEltt.  de  Advocat.  armat.  c.  10.  a  u.  jjtf, 

10.  n.  4  Dccian.  d.  /.  u.  16.  qui  loquitur  ,  quando  ufaue  ud  n.  f  4x.    Nos  brevitatis  ftudiofi  probarous 

Papa  fuit  confcius  de  caU  confuctudinc  ,  &  nihil  eam  c.  receptmm  verf.fi  vero  dt  pnvilef.  &  exceff. 

j,xjt  ubi  fancuur,  fi  ad  indicium  perceptx  proted.on.s 

Etlicct  Covarr.  &  Farinac.  locit  fupra  tndtcatU  cenfus  fucrit  pcrfolutus  ,  non  cx  hoc  jun  diacefani 

tencant,  hocquoddiximus,  eircverumdeconfuetu-  Epifcopi  aliquid  fubtrafrum  cfTe  vidcri.  Concoidai 

dine  Univcrfali,  non  autcm  particulari ,  eorum  ta-  C.  tx partt \%.  eod.  tt.  ubi  Innoceutius  III.  ad  hanc 

men  opinio  non  eft  admittenda,  qnia.fi  Laicis  fuperio-  quxftioncm  ,  utrum  Clcru  1  &  Laici ,  qu.  l.tcras  pro- 

rftatc  exercere  in  Clcricos  cxprefR  non  licct,  eandcm  tcOionis  oftcndurit ,  iu  quibus  pcrfonx  fux  cxprcflo 

tacitr}  quoque  exercere  non  poterunt :  in  utroque  e-  nomine cum  omnibus  rcbus  luis  fub  Apeftol.ca  pro- 

rrim  cafu  opcrari  debct  audoritas  &  fupcrioritas ,  tec*Hone  confiftere  declarantur  ,  a  jurisdiclione  k> 

quam  Laici  nullo  padto  fuper  Ecclefiafticis  habent,  pifcopidicrcGfanifintcxcmpti  ?  ita  refponJet: 
aut  habere poflunt.  Nos  aurcm  noi  rcfpondcmus ,  quod  per  lite- 

Ncc  obftat,  fi  dicas ,  hoc  procedcre  duntaxat  ™  hujusmodi  ab  Epifcoporum  fuorum  poteftate 

«uibusdam  in  cafibus  ;  quia  refponderur ,  quod  ad  rn«rumd  fubrrahunrur.    Qui  plura  dcfidcrat .  adcat 


illoscafusjus  Canonicum.aut  fummi  Pontificis  Con- 
lenfus  concurrat ,  aut  non.  Priori  cafu  ,  non  cx 
confuetudine  excrcent  Laid  talem  facultatem,  fed 
ex  juris  difpofitionc,  vel  Pontificis  pcrmiflione. 

Pofteriori  v«6,  cumdcfc&usjurisdi&ionijck 
Poteftatis ,  proptcrquamLaici  arcentur  a  jurisdidi- 
one  in  Clericos ,  xquc  milttet  in  cafibus  particulari- 
busac.nunivetfalibus,  confuetudo  illos  minimedc- 

ftndcr ,  maxime  1  quia  talis  confiietudo  cllct  contra  in  jut e  Canonico  cft  fundata ,  (cd  &  Gvih.  Conf. 
prxceptum  prohibitivum  &  negativum ,  quod  obli-    Confut.  Stgn.  1.  Arttc .  z6.$.  3.»«  prtnc. 


prxdtatum  Magerum .  nec  non  Confutat.  Sigm  4. 
ArtK.y&a..  6c  Confutat.  Sto.  10. pertett 

§•  5- 

Qutnta  AmpliatU  eft  ,  ut  hac  exemptte  reOe  euam 
contra  Protefiar.tica  Rtitgiont  addtclos  aUt- 
gttur. 

RATJO  Left,  quia  hxcexemptio  non  folum 


gat  femper  &  ad  femper  ,  &  pcr  confequcns  omni 
cemporc  &  in  omnibus  cafibus.  Rota.  dectf.u.  n.i.dt 
com/uetud.    Vide  fis  Confurat.  Stgn.  1.  ArtU.  zo. 
S.  6,  Confut.  Stgn.  \.  &  Confut. 
Stgm  ij.Arttc.x. 

«(00)» 


RAT/O  II.  eft ,  quia ,  ctiamfi  io  jure  Cano- 
nicoduntaxar  ifta  exemptio  fundamentum  haberct, 
tamen  illud  quoque  in  Imperio  Romano  rcccptum 
eft,  non  folum  quoad  cautas  concernentesrcs  fprri- 
tuaies  &  confcientiam ,  federiam  quoad  caufarum 
torcnfium  proceflum  &  decifionem.  Vulrej.  m  ProU- 
gom.tnfin.(Sltb.  x.  furmpr.  Rem.e.}0.u,jA.. 

Unde 


ArticuIusII.jT.jr,  o 

loium  nocjus publ.cc  decctur .  fed  ct.ara  Dottores  & conhilioneraro fatfx fint 

m  co  non  roinus  quam  in  jure  civiii  crcantur,  funt  ^ 

verba  Rcinkingk.i*  Tratl.  de  Regim.  Secul.     Eccl.  -     ]US  Canon,cura  omn«  Principes ,  Populi- 

i»b.  X.  claff.  t. c.  7.  ».  l     2.  Acccdit  ^Zr/it.  Ducb  de  Cnr,man,  •  f'"e  rehgtemu  dtfcnmme  admifct  unf 

jiuthoru.Jmr.  Ctvit.hb.  i.c7. ».  i<j.     1?. fcd  ,uvar  &  rcI,nenr.    Undc  rectd  prxcitatus  Cothmann.  d. 

ipfiiisPuckiiverba,quxita  habcnt,  lubiiccrc:  f?V  S0'*'70,  d°c«»q"od)ura  Canonica , de quibus 

Ulud  porrd  m  Juris  Canonici  laudibus  eximi-  ?'  Huitur »  ct,am  Auguftanam  Confcffioncm  pro- 

um eir,  quodprinripcsproteiWs  Germanici,  aiii-  fitcmc$»  OD,'gcnr- 

«juepoftquam  abEcclaia  Romana fccciTcrunt*.  Lu~  RATIO  III.  eft,  quia  per  inftxumcnrum  Pacis 

tbert  &  C*lvmi  doc^rmam  amplcxi ,  omncmque  vc'  a'ias  ImPcruConftituriones  ,  Jura  Communia, 

Pontificis  Romani  poteftatem  abdicaiTent ,  Jus  ta-  E«mptionem  noftram  ftabihcntia,  cxprefle,  nomi- 

tnen  Canomcum  non  cxcwTctunt,  fedeo,  in  caufis  n3tim  &  ,P«ciaIit«  »  ut  ficri  dcbebttt  argumemto  leg. 

fuis  dcddcndis  ctiamnum  utuntur.    Gcedd.  de  com-  praciftmm  31.  imfimt  C.  de  affeS.  Jacob.  Jchultes  tm 

trmh.  &  cemmttt.  fitfulat.  c.  6  comcl.  7.».  108.  Bclold.  <?-  Modtfi.  Ptjior.  ijf. m.\\%. />.  4.  (jada .  $6. 

dtffertat.  dthb.  jmr.  c.  8.  Matth.  Stephan.  de  jnrisd.  "'  *  P*rL  *•  Mcuoch.  de  A.  J.  Qa.  hb  x.  cemt.).  cmf. 

iib.  «.  fart.  3.  im  frafat.  &  dffut.  1.  vel.  r.  codcra  /76'  *'l7'  P»nt2fchman.  f.i.  <j.  lum.  j*.  Honded. 

pl.mc  modo  ,  ficut  Principes  Europxi,  poftquam  Comf^.m.  io.vol.z.  ncuriquam  correc"h  apparcnr. 

renunriaverant  Cafarmm  potcftau,  legcs  tamen  Cafa-  Quod  autcm  mutatum  non  tft,  ftare  cur  pro- 

rtat  adhuc  obfervant.  hibeatur  ?  /.  famcimm  27.  C.  dettjiamemt.  Mynfing. 

Et  UcetMartintttLutbermZelo  ptxpodero  Sc  ^tcad.u.reff.i.n.6.  Ncqueenim  Jcges poftcriorcs, 

mconfultoduccus,  juris  Canonici  Libros,  repugnan-  priorcs,  viperarum ,  matrescmedio  tollcntium  mo- 

tibus  Juris  ConfuItis.Wittcbcrga:  combufletat  Ju-  rc»  ">llunt,  mfi  hoc  fadtum  cflc ,  cxiisdcm  lcgibuso- 

ris  tamcn  Canonici  ufum  ab  eo  tcmporc  Saxones  culitus  demonftrari  queat.    Sed  in  didtis  Impcrii 

Carpxov.  imfttritfr.  Rom.  Saxom.fart.  ^.comftu.  21,  ConftitutionibusnuIIibineque  vcrbum,  ncquc  htera 

defim.  16.  Brunfuiccnfes  Dautb.  de  te/iamemt.     7««  abrogatiorusfivc  immuuiionis  jurium communium 

tefi .  fmcer^foff.m.vjo.  (S  i»fro/eg.  cxterique  Piotc-  habwiur, 

ftantcs  fcmper  confervarunt,  nuIIS  in  co  mutatione  Quodautem  Icx  non  dicit ,  nec  noftrum  cftaf- 

admiua.  ficut  in  Amgmfiamm  Cmftfftmmt  Arttc.  fercre,/  mntfervmm  j^.nom  dixuff.de  ncamtr.  he- 

MnS!rT      ,QSqUC-  anorucUra  ^"tcbergar  red.  Hcring.  dt  fidejnffor.  c.  u.  m.  ,0.  Paurmaft.  di 

rrocefexccmtiv.p.i  tmfrmftt.  &  ,„  jmrud.  hb.  i.c.  i9.m.  9.  Surd.  dtctf.zyu  m.  <>.  &  comf 

5  11  f °U  Ac^s^P^do.  w.m.  tft  hb.  i  Rculner.  hb.i.dectf.  J.  $.t*fim. 
«rw.BcfoIdW..^  Vtu^.conf.^m.ixuCScomf.i6.m.^.voi.uMJuti. 

1.  Uran,  conf.  3.».  6.  tom.  u  cum  erubefcamus  abfque 

Mutanones  quidem  in  multis  rcbus  politicis  lcgeloquL  Nov.  it.c.ytmfrtmc.  Schn6.de  femd.p. 

fKiIcadm.tupoiTunt:  Mutationum  vcr6.nLegibus  u>.  fecl.i7.n.  66.  verf  a uodame  erubefcttmmt  Hering. 

6  rcbuspubl.as  aiia  cft  ratio.  lllx  cnim  non  de  fidejmff.  c.  7.  n.  fu.  V,v,us  dectf  47f.  m.  2.  hb.  1 
aliter .  quam  ufu  Iongxvo  conft.tuuntur,  legumque  Jacob  Schultcs  im  ttddtt.  ad  tja.  Modtji.  Ptflor.  f  1. 
juitarum&  prudcnt.ura  latio  noncft  paucorum  ho-  a.  67.  m.  ,2.  Gccdd.  comf.  Mnrfmrg.  27.  n.  8r.  voi.  u 
mmutav  autuniusfeculi,  fcd  d.uturn.tate Sc  ufuuti-  Philipp.  Matih.  ce*f.  Marfmro.  z6.  nmm.64..  vel.x. 
lcs  inutuesque  deprehcnduntur  ,  authoritatemquc  Borchold  conf.  16.  f.  x.fol.  *f4.  fub.  verf.  mt>  Witb 
acqmrunt:  ideoquc  ulura,  optimumLcgumccn/o-  &  Reff\  fmgmL  de  mre  nxvig.  m  tium.  Alb.  pro  «- 
rcra  6c  corrcdorem  appellat  T.  L.vius  hb.  45  Lc-  vttat.  Magdeburo.  confcnpto  n.  17.  ig.  fub/ungens, 
g  imque  patnarum  mutationem  adco  pernitiofam  quod  finclcgc  loqucntes  nimisaha  volent  fine  pen- 
dlecxUrimat  Anftoteles hb  2.  Polu.  c.  6.  ut,  cnm  mi-  nis ,  &  idco  non  mirum ,  fi  vcluti  lcarus  cadanr ,  cu- 
nore  periculo  tolerandas  inutiles,  quam  utihores  jusquoquepoltaliosmcmiuiiHcrmg^^W.fl.g- 
DKuorcsqucaci^ittcndasciTctracudcriti  mutationcs-  n.  49.  f.  m.114. 

ARTICULUS  HI>  n 

'  Propofitx  Regulas  IUationibus. 

AMpliauones ,  de  quibus  hadenus  ,  excipiunt  inveniuntur,  de  territorio  &  Domino  fubjeda  efte 

nunc  quatuor  illauoncs  ,  quas  toudera  J $is  prafumuntur :  ergo etiara  Monaftcria  corumque pcr- 

Iub;icicmus.  fona:  &  bona.  Rcfpondco.  Antcccdens  vanum& 

§.  1.  fragilc  clfe  $  fic  dcmonlho  :  Per  tc  oranta,  quxui 

A  bftrtttr,  Ecclefiascnmperronie  &  rtbmj  fmisimmh-  lc"itorio  limt »  Pr*^"untur cflc  dc  territor.o. 

tmm  Domtmi  fecmlartt  temtortotx,ji<mte,%  nom  Atqm  quidam  locus,  &  quxdan,  pcrfona,  quae 

prafmmt  effede  temtorto.  ,n  tcrrUor,°  ,uut>  ^  prarlumuntur  cftc  dc  icrntorio, 

m,    «.  .  -  .  ,  .. ,             j,  v.g.  Iocuscxempms, &perIonaexempta. 

HxciIlauofuuIohdcprobatamConfutat.^».  E.  qu.dam  locus.  Sc  quardam  pcrfona,  qux 

^rfmr.i.*.  1.2.  cj}.  Arttc.  1.  &  uttem  Artte.it.  inrerritoriofunr, prxfumunturoc uonprxfuinuntur 

C?*9.  Seddics.  Omnia,  quxm  tcrritorio  fum  eiTc  dc  tcrntorio 

F«s  U  Cou- 


io         Confutationis  Signi  I.  Solmenfis 

Conclufioeftabfurda&  contradictoria :  crgo  &  ibidem  Crottus  appcllar  hanc  ciTe  communemi 

iur  MijorautMinorerit  falfa.    Nun  Mmor,  utun  &  ica  communrter  fereomnes  fcribenrcs  tenere,  c*C 

propatuloelt.  ErgoMajor.  Acceditlliuftus  Donn-  communemcflc  intcr  Dd.  opinioncm  probatClarus 

nus  Francilcns  FnJa.cus  ab  Andlcr ,  S.  Cxfatex  m  pratlic.  crmin.  Itb.  c.  q.%i.  Statut.  (.  verj.  fmi 

Majefl.Confil  lujpcr.  Au\\c\innjuruDrMd.lib.\.Ttt.^.  quaro. 

p.trt ;.  ».4;.  44.  &  4J".  his  vq bis :  Emdcm  probant  Bald.  m  L  utinter  dtvinum.m. 

Quamvis  magna vis  videatur  eflc  prxfuuiptio-  i-j.C.deSS.Ecc/tf.  &  mconft  fiJtb.y  Amon.deHau. 

nis  rerritoriaiis qua:  militar  contra  orancs,  qui  in-  mc.Tna  n.  a..dtdtctmis  Kedoin.imTrailat.eUrebm 

tra  fcpta  tci  utoi.11  contmentur,  doncc  fe  exemptos  Ecc/efnon  aheu.q.  \on.6.  Cuman.  confil.Zc.  Jacob. 

probcnt ,  adeo,  ut  hoc  uiiico  argumenro  pleriquc  aCanib.  1»  Tratlat.dtrtprtjfal.inx.part.m.  10.  Alde- 

ftatusfuirn  i:iomnes<upcnoiit.itcmpalIiarccV  cxcu-  tan.  Mafcard.  in  commun.  Comclmf.  Comclmfiom.  i,».i. 
fare  Itudcant  :  tamen  ifh  pr.rfumpuo  hibetfortio-  Hujus  illationis  Exceptio  prima  videtur  :  nifi 

rem  pixfumptioncm  contra  fc,  c.imquc  naturx  rc-  fintlcgesgcncralcs.  Sed reprobatur.  Sicutenimex- 

guIisfurTulnm,  videlicet  rcm  omnem  cflc  libcrami  prcfsc non poflimr  Laiciperfuas  leges/igare  Ecdrfi» 

ptirftcvo  dxmdcjmcc.jm  genttumdift.  1.  Meichs-  as  cV  pctfonas  Ecclcfiafticas  :  ita  nec  tacitc  gcneta- 

ncr.  Tom.  3.  decif.6'.  n.  84.  pr.elumptio  autem prx-  litcrdifponcndo,  quiatacitum  8C  exprcfTura aquips- 
fumptionetjMiur  '.{l;.jfqttod  mctiucauf.hUnoch.*  rantur/.cww quid jj.de  rebmcred.  Ethic  pariaiunt 

i.prxfjo.  aliquid  dircdc  vcl  indiredte4  facere.  c.  qmanto.  <U pri- 

Secundo  prxfumprio  ifta  ncmini  favct ,  nifi  vtiegtu.  c.  Hn.de  tmmmn.  Ecclef.n.  6.  Quamobrem 

fummo  Pnncipi,  obgcneralemipfius  jurisdi&ionem  lcx  gcncralis  pcrfonas  ecclefiafticas  carumquc  bona 

in  onincs.  Gabrid.  1.  comm.cond  tit.x.  deprobat.concl.  non  comprehcndit,  tam  ex  defectu  poteftatis,  quam 

•j.Ciavctt.rtfw/  11  j*.  n.  ij.  Ant,  Faber  j.  Cod.  tit .  u.  voluntaris  Abbas  tn  c.  dnobuxi.  mmm. 4.  eit  (enttmt. 

eUf.  17.  txcomm.  &  alti  pajftm. 

In  Inferioris  verd  Principis  diftriChi  facile  fal-  1 1.    Exceptio  videtur  :  nifi  lex  fpecialiter  re- 

lit,  ut,  cum  in  ipllus  toparchia  locus  exemptus  cffe  fpiciat  Ecclefiarnm  aut  Ecclefiafhcarum  perfonarum 

«jueat.  Gail.  dearrefi.  c  6.  Vant.  de  nmlltt.exdefell.  commodum  vel  favorem.  Sed  reprobatur  pct  lucu« 

jHrud.ordtn.n.10%.  Mcichsn.  tom  j.  dtcif.6.  #  tom.z.  lcntum  tcxtum  $n  c.  EccUfia.  10,  de  conftit. 
iih.u  decif.  6.  ».99.     IU>.  1.  dectf  4.  ».167.  qui  con-  1 1 1.    Exccprio  videmr  :  nifi  lex  ob  comrou- 

flituit  tcrrirorium pcr  fe  & fcparatum.  Idcmtom.t.  nemRcipublicacutilitatcmfitlata.  Rcpiobatur quo- 

iib.\.dettf%.n.a.i).  Sc in  Impcrio  noftroquot  Nobiles,  ad  vim  coactivam  :  admittitur  quoad  dire&ivara. 

quod  Prxlaturx ,  quotCivitatcsundjqucPrincipura  Conferat,  Conlutat.  Stgml.Artic.i^  §.1. 
oris ,  velur  palis  circumfcpiuruur ,  falva  tamen  Impc- 

rn  libcrtatc.  Paurmeilt.  hb.  1.  dejurud.  c.  8.  n.  17.  §.  ^ 

Matfli.Stephan.  de  jurud.part.z  c.-/.n.(,G.  Exempla  lnftrtur :.  ClerUts  apud  ]udicem  EccUJUftkum%  mtm 
luppcditat  Meichsncr.  in  caufa  Z,t\ltf<fymt\\Ux  fecularem%effeconvemtmdou 
coutrai&ett\t1§en  >  tom  i.deaf.  6  n.  fb  &  in  caufa 

^)irn5iinjcontia>pfi3l^^'/8rw.fo .  add./oiw.},  de-         Hxcillario  rimtur  Autheuric.Statuimw.  C.dtE- 

-  ••  '4.  quinimolocus  moeiiibus& pomenoin-  ptfcop.  &  C/ertc.  Novell.ii$.c,z\.     Kov,%).  mpra- 

cJulus,libcrclieporcft,difieremcCothmanno  confu.  f*t.  c.  z.  deforocompetenttc.fecularcs  1.  eod.tr  am  6  .c.($ 

m.  ic$. voi.T.  quemadmodumRatisbonxcodcmmu.  c.Ciertct^.dejudtc.  c.  1.  c.  nullm  mduum  c.  cUrtcum 

rorum  ambiru)quinquc  Imperii  ftatus,  &  quidem  li-  ji  conttnma.  c.  nuUut  Clericut.  c.ji  quu  clericm.  c.  pia- 

beros  oculis  ufurpamus  >X^arcm. ab  <£f)Xl\btlQ de fce-  cmit. c.  Cbnftianu.  c.  Sjrlvefitr.  c. re/arum. c.  exfcrum- 

dertbutc  1.  n.  6\.  Ex  quibus.omnibus  concluditur  titverf.  m  tu  verb  c.  ft  qmuqmam  vtrf  fiqmu  amtem 

vanam&  fragilcm  cfTc  pro  fupcrioritatc  *  territoru  c.  clertcum  c.  fi  qua  caufa  §.  cum  ergo  c.  dc  perft- 

prxfumptioncm.  Hxc  dc  iliatione  prima.  »«.  c.pcrvenit.  c.  fratru.  c.faccrdottbui.  c.  tmoltia.  :■ 

plaiuit.c.dtdtverfii.c.  fi  quucum.in  prmctp.  c.  fiiie- 

§.  I.  ricm.c  clericum  tnprmc.  t$S.exhu  ommbm  11. 7.1. 

II.  Infertur  Leget  &  Statuta  Dominorum  fecuUrium  c.futuram.  %.tdem  vero  prajideut.  1*.  q.  T.  ubi  Mcl- 

ad EccUiat  &  Eccltftaftkat ferfonat  nom pomgt.  chiades  Paoa  refcrt  Confbminum ,  qui  pnmus  fidcm 

veritatis  adeptus  eft ,  in  lan<fta  Syncdo,  qux  apud 

Hxc  illatio  approbatur  c.  qua  iu  EccUfiarum.  7.  Nicxam  congregata  fuit,  cum  querclam  quorundam 

(fc.Ecclefta  Santla  Marta  10.  dc  confittut.  c.  conti-  v  confpexifTaconmifede!atamtdixiUc:  Vos  (Clenci) 


nmtll.qA.  &  c.  interbac.H  q.i.  &  hujus  fententix  a  ncroinc  dijudicari  poteilis  :  quia  folius  Dci  judi- 

I    alfcrtorcslcptxbcnri«^.c.  EccleftaS.Mant  poff  Jo-  do  fcfervarnini.  ,  Dii  enim  vocati  eftis  :  &  idcirc^ 

ann.  de  Lignan.  Anton.  deButr.»*iw  20,  Pctr.de  An-  non  poteftis  ab  hominibns  jftdicari. 
Char.  in notab.  Joann.  de  Imola.  n.w.  A bbas  in  r .  Ex  his  texribus  apparct ,nullum  judicem  fccuU- 

uotab.  Fclin.  u.%\.  verf.  ex  boc  tnfert.  Dec  num.ztf.  rcm  pofieCjericumdiftTingereaut  condemnare:  un- 

Mantuan./«£:  n.i.  Prolpcr.  Fagnan.  n.  7.  Idem  fir-  dc  compleditur  hxc  regula  ludices  &  Magiflrarus 

mant  Oldrad.rclatusd  Fcdcr.  deSen.fOK/.Sf.  •«w.4.  omnes ,  ac  Principes  ctiam  (upremos  c.  ji Jmperattr 

Calder.  reiatus  a  Cardin.  «»/.144.  *.;.  Joan.  Andr.  dtsl,  96.  Prolp.  Fagn.  m  c.  nuQm  u.  1.  de  f*ro  ctm- 

&  Lap.  tn  c.fin.  detmmun.  Ecclef.  in  6,  &  ibidem  Ge-  fetentt. 

mm.num,$.vtrf.  jed pone  t\nchzt.m.\.q.\.verf  Qua-       Cleria'entmresfpirituatcsfunt,exquoex  totocor- 

ro  Bartol.  m  l.filtmfamtltas.    dtvi  ff.de  legat.  x.  quem  pus  &  animam  deputavetunt ,  &  dedetunt  fc  in  fervi- 

ibifequuntur  Legiftxcommuniter  &  nominatim  Ia-  tium  &  fbrtem  Chrifti  c.  cut  portto.  iz,  q.z.  Sc  hac  ra- 

ion,qui  tefbtnrhanc  eflemagiscoramunemopinio-  tiooeexempti  funt  a^urisdi&ione  Impcratoris,  Sc  fic 

n  iem ,  dc  in  judicando     concludendo  fcqucndam :  cujuscunque  judicis fccularis,  ut notatport  Innocer.:. 
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Articulus 

in  C4p.  z.  de  mej.  &  obed.  (3  m  ctp.  jigntficantibu». 
de  ejfic  deieg.  prxcicatus  Profp.  Fagn.  t*  d.  c.  num.  x. 
qui  eciaincitat  Abb.  tnd.c.n.6.  &  Marianum  Socin. 
mc.jt  quu  n.x>defor.c$mptt.  Alcxand  conj.%.mcip.  /'«- 
dttur  fuptrprtmodubu)ltb.\.  Qutbus  adjicimus  Si- 
gifmund.Scacc.qui  itb.i.  dt  judtc.  Caufar.  ctvil.  crt- 
mtn.  &  htrtiw.  c.  u.  ».JZ.  cmm  J.  ftqutnttbus  fcribit, 
phvilcgium  hocfori  haberc  locum  privative*  quoad 
judicem  laicum.ctiamfi  hicdlet  Imperator. 

Quia ,  licet  Imperator  inung  lfui ,  confccretur 
&  coronetur  c.  vtntrtbitem  dt  tittlione.  Caflan.  tn 
Cttul.gtor.mund.  ptrt.c.  c.xj.  illa  tamen  confccra- 
rio,  teu  confirmario &  umScio  non  tribuic  ullum  ordi- 
nemGlod.  tnc.  J^tUntimtnm ,dtflmtl.6j.  Abb.  tn  d. 
t.  ventrxbtlem.  not.%.  quamvis  Card.  dic.it  ibulem, 
quod  Impcrat»r,dumcoronatur,  crcctur  Canoriicus 
landci  Pctri,  ut  ex  co  rcrert  BolE  tn  trttl.  Cnmtn. 
til.dt  for.  compet.  uum.  117. 

Hujus  illarionu  exccptio  prima  cft  \  nifi  Cle- 
ricus  ratione  fcudi ,  quod  a  laico  habet .  ilt  C5nvc- 
niendus :  Jurc  enim  convcniri  debet  coram  laico, 
▼cl  paiibuscurixper  tcxt.  mcap.  ctterum  dejudttue 
im  CJtp.  verum,  (3  m  ctp.ex  trtujmtfjt.  de  foro  com- 
fttent. 

AcceduntSodn.  regul.<6.  jtB.z.  Afft.defeud. 
faemin.  $.  fin.  num.6.  Gail.  Ub.  \.  ebftr.tf.  &  trt- 
tltt.  de  P.P.Jtb.\.c.%.  uum.j.  quos  rcfert  6c  le- 
quitur  Sctcc.  d.  c.11.  uum.  97.  Et  eft  communis, 
de  qua  poft  Marian.  in  d.  c.  ex  trtnfmtjft  tmttttt.  f.  & 
Decium  md.c.ctutrum  uum.xo.  teftatur  praeallega- 
tus  Scacc. 

£t  quod  fit  magis  communis  opinio  Legifta- 
rum  &  Canoniftarum  alTirmat  Clar.  rtctpt^r.  fen- 
tent.  Ub.  4.  %.  feudum  q.  90.  vtrf.  Et  htC  ejutdem 
conclufioy  quam  rcFcrt  8c  fcquitur  Modern.  %n  quefl. 
Crimm.  ttb.  I.  .7.S.  nnm.  tX.  timit.  1.  Hujus  r  pli- 
catiocft:  nifi  de  fcudo  Ecclefiaftico  agendum  fit 
prr  d.  e.  verum.  de  foro  comotttnt.  Cuiifentiunt 
Abb.  &  alii  in  d.  c.  Marant.  tn  fmo  jptcui.  dtfimil. 
part.\.  dijl.  11.  uum.  7.  &  Scicc  d.  c.  11.  uum,  97. 
m  fin. 

II.  Exceptio  videtur  :  Niii  C!-'ricus  domi- 
cilium  in  tcrricorro  alicujus  Douvni  fcculjiis  ha- 
bcat.  Sed  rcprobitur  per  ca  ,  qux  propofita 
funt  fuprainConfut.  Signt  1.  Arttc.z  %.  1.  Quibus 
acccditPaurmeifter.  de  fnrudttl.lib.x.c  9.11.88.  add. 
quoque  ».71.  (3  80. 

III.  Exccpriovidctur:  nifi  inaliquolococon- 
traxerit.  Sed  &  hic  rcprobatnr  pcr  ea,  qux  alla- 
ra  funt  in  Confut.  Stgni  l.  Arttc.  \%.  %.  1.  Admitti- 
tur  umen ,  fi  Clericus  in  locum  aliquem  deftinarec 
folurionem.  d.Artic.  ig.  %.i. 

IV.  Exceptio  videtur :  nfi  Clcricus  in  ali- 
quo  loco  deliqucrit.  Sed  hxc  qujque  rejicitur  pcr 
ca,  qux  dicialunt  in  przalleg  Confut.  Signt  1.  Ar- 
tk.i.$.  1.  verf.Mdtjuod  ufque  «d  verf.  OciHC 
&Artic.i$.$.4,.  couct.i. 

V.  Exccptiovidctur:  Ni.1  Clericus  adcione 
reali  conveniatur.  Reprobarur  d  Confut.  Artte. 
icT.  (3  Arttc.  xo.S.i.  d  Accedunt  poft  Gloir. 
in  Nov.6j.  csp.i.  verb.  (nb).tcmt  Speculat.  %,\. 
num.i.  (3  f.  ext.  de  Ceric  conjug.  Ioann.  Fab.  m 
Auth.  Stutumm  C.dt  Eptfc.  (3  CUrtc.  Petr.Jacob. 
Aurelianenf.  tn  prMdic.  uurem  rubr.  6f.  num.\\6.  (3 
\U.  (3  rubr.  98.  de  duelto  num.  lf .  ubi  in  eam  fen> 
ftir,  1U. 
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tcntiam  prxceprorcs  fuos  Petrum  de  Ferrar.  Sc  Ber- 
m.uidum  de  monte  Ferrario  laudat  Albcnc.  deRo- 
OtU  tnd.Auth  StMtuimttinum  j.  R^phmel  Cumun.  m 
l.  jttbtmm  nullum  num.j.  C.  de  Sutrof.  Ecclej.  Ludo- 
vic.  Roman.  fingul.  10  j.  num.  x.  Guid.  Pap.fmgu/. 
J27.  r,um  x-  (3  decif.  Grdtt4nop.  77.  num.x.  Pttr.i 
Monte  dt  Montrch.  Conctl.  q.  4.  num.J.  (3  ftf§*  Se- 
baftian.  Vantius  demuUit.tx  defttlu  jmrud.  num.eay 
Jofcph.  Cum.  tu  rttu  mtgne  Curttt  Rtgn.  Stcii.  c.x, 
nnm.  40.  (3  4*«  Conrad.  Lagus  m  mtth.  jur.  civ, 
p.6.  c.-j.  num.66.  Pet.  Antib.  dt muntrtb.%,^.  r.um. 
jf.  c!^        ioj.  Didac.  Covarruv.  prutl.quejl.  t.%t 
num.  4.  vtrj.  qu*rtn  tonctufio.  Joann.  Montagne  de 
coliat.  PurUmtntor.  num.w.  B.iptiflaa  Villal.  tncom- 
mun.  opin.itt.  C.  »««0.70.  Stepban.  Aufrcr.  depo* 
ttji.  jtcul.  juptr  Eccit/.  rtg.  x.  uum  5.  vtrf,  contrtt- 
rtttm  tamtn  optntoutm  (3  tr^ft.  de  pottfiott  fuptr  Uu» 
i»t  num.xy.  Jaccb.  Mcnoch.  dt  A.J.Qjq.  cuf.x^fl. 
num  5.  C5  de  rettn.  poff.  rtm.j.  nun?.i($,  Profp.  Fa- 
rinac.  dt  tnqmfitton.  lib.x.  tit.  \.  q.  8.  r,un>.  x\,  Ol- 
diad  conf.ii.  r.um.).  &  mum.C.  Rota  de  foro  com- 
ptt.  dtctf  f.  &  nnm.  1.  tn  mntiquis  Lapus  miieggt.  jg. 
uum.6.  Bar.Socin.tr«»/ij.w.u.C?30.  W.4.Simon. 
PlftoriS  conf.x.  n.%.  poft  Modcftin.  Plftor.  tonf.z, 
voi.x  Srcphan.  Bertrand.fo»/  \x\.num.x.vol.j.  part. 
piw.Francifc.iMarc.  dec.x$  j.u.\.p4rt.\,  (3dtci[.6u 
m.6.  (3dtct(.m.n.$.  Natta  tonj.  U4.  num.^.  vot.t, 
Matth.AfTl  «ft.  dtaf.i%o.n.%  (3  9.  Robert.  Marant. 
conj.yj.  n  i.Thom.Grammaric.  dettf.6\.u.x  (ijeqq. 
Francifc  Purpurat.  ««/jjf.  *.ic.  Nicol.  Evethard. 
r#»/4t.  u.y  tffeqq.  Rol.  a  Valle  conf.ij.  n.  ij.  Ub.it 
Oclavian.  Cacheran.^i/1  ja.  num.6.  PetrosSutdus 
couf.]o\.n.6  \  vol.x.  Joann. Hondcdxusw»/.j.».n. 
vol.\.part.\.  Amoniu? Butiius  in  c.conftttutie  n.^.de 
tn  tntegrum  rtftit.  Andr.  Bai  b.  in  c.quaiutr  Abbas  tbid* 
n.%.  dtiudtc.  Joach.Stcphani  m  Infiituttontbut  Jnru 
Cmnon.  ttb.i.  C.7.  w.7.  ErncftusCothmann.  Reffonf. 
juru  Atadtm.  Refp.x7.rn.* 4.  ubiprxcitatosDd.  alle- 
gat.fub)iciens»  5  ;.  haftecvidentcs,  grandcs&pror- 
fus  incviubilcs  rationcs 

Tum  quw  inconcuiri.cV  cx  ipfo  jure  niturx  du- 
claregulatft,  quodbona  rts,  &  p.utunoniaftquan- 
tur  pci  lonjm  &.  conditiomm  petlonx  /.  fin.  C.deiu- 
off.ttftam.  rWbzuc.tnd.  AHth.StMtutmm  n.6.  Pctrus 
Anchar.fe»/.u.  n.z.  Pctius  a  Monte<a*  ^.4. ».4.  Ste- 
phan.  Bertrand  (onf.\z\.n.  j.  t/o/.j.^<»r/.^»ivr,Marant. 
conf.jj.n.6.  quodq;pcrfon;s  exemptis,&  immuniu- 
tcmhabentibus,  rcsquoqnccV  bona  carum  excmpta 
&  immun.a  fint.  Adn.in  Gjrfm.  tu  Symphorem,  I. 
part.x.tit.-j  ter.4.11.14. />.4^o. 

Tum,  quu  mutata  puionx  ccnditione*  ipla- 
rum  quoquc  rcrum  ftatus  quoad  fornm  rcgulariter 
mutatur.  /  fi  quit pofte4jj.rJe>s  iud .  t.\.  Cde impon.lu- 
cr4t.  dtfiript.  tib.xo.  i.\.  ubiBart.  num.z.fj.dt  patnit 
loann.  Andr. m  c.i.de  cb  tgat.  adrettocmta.  (3'.  Albc- 
ric.  &  Pcttus  Montenl!  d.  iec.  Roben. Marant.  couf 
99  w.4.  Sim.  Piftor.</.ro*»/i  ».jt.  • 
Tum,  quia  mamfcfta  jurij  d.-i  jlioeft,  quodpro 
rcnoftra,ctiamaIibifita,  nih  lominus  in*ioco  domi- 
ciliiconventcnd.iimus  /  quodtegatur  jf.  dt  judtc.  i.a 
Dtvo  Ptoffxdere  jud.  I.  jm.  C.  ubt  tmrtm  utl.  Oldr. 
conf.Zy  « . ,  -  Penus  a  Montc  a  l.  n.  4.  fiertrandu/. 
conj.  ui  n.x.  tumquia  judexperfonx,  eft  judex  bo- 
norumad pcrfonampcrtinentium  i.i.  & tot. tit.jf.de 
tutofibm  (3  Curot  dat.abhu  &c.  I6.jf.  de  f.  O.C. 
depmdemm  de  Deuat,  tuter  V.  (3  V.  O\txsid.d.eonf. 
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12  ConfijQtionis  Signi  I.  Solmenfis 

8j-*.J.  ram,qu»abon»cVresfunt  r<ccelTori2  perfona-  Hac^Ie  illarion?  cavctar  Amtb.  ittm  mmHjt  C.  JU 
rum,  cis^juc  cohxrrnt  /.  bt  pti mdum  f.  dt  mfitr.  Ol-  £p.  c5  Cler. c.  nom  'mum  a..detmmmmtt.  Eeeuf.  c.i.  & 
drad.  eL  conf.l*.  "•}-  Albaicus  lVuusMontcnf.  &  C  cUrtcu  i.eoti.tt.  m6.  c  qmdmqmdma..  dc  eeufibm  m 
Barrand.  dt-ciu  Ueu.  C>.  Cemem,  ult.  eod.it. c.  EccUfurum ix.  q.x.  c.  juxts 

•  Tmn,  qnia  prxcipuc  id  in  perfonis  Eccleflafti-   fan  hontm  16. .;.  i.  c.  Ecctefijc  tmfint  \6.  q.J.c.  ftcum- 
cis  ptocedir,  &  qux  Religiofis  cohxrcnr,  limpluittr    dum  c.imqmWtbftiuprtm:.  eJ  %  mmverfijit.  ej.%. 
religiofacenlcnrm /.  qudre/igiofii  ff  derei  vmd.  tum,  Hujusillationis  exccptio  pnma  eft;  Nifi  botu 

quiares  &:  perfonx  Ecclefufcicx,  urpotc  coh.rrcnus  habuennt  annexam  aJiqujtn  obligationcm  altcu/m 
imer(c,divctfoiureceufcrinequL'polliint,  nequede-  prxftationucxfe,  antequam  tranluenr  in  Ecclcfiam 
bcnt/.  cumcjut  imnti  l.rtrum mixrmrajf.de mfu  par.  vcl  Ecdeiuuicam  perlomm.  Ratio  eft ,  quia  boru 
Tum, quia minus dignum  rrahitur  a  magis di-  cV  prxdi.  h<i<uimodi rranlcunc  cum fuo oncre, (econ- 
gno  c.  etuod  in  dubm.eU  tonftcrdt.  Ecc/ef.  tum ,  quia  dnm  GlolT  lnnocent  &  alioSM  c.  u»u  mtmm.  dt  tm- 
;urisdictioncsnoiidcbcntconfundi  And.  Gail.  ut-  I.  mmn.  Eccl.  cVprobatur««  c.  tributum.t).  q.  g.  Dku 
dt  P.  P.  c.iy  u.it.  tum,  quia  elFccm  ipfo,  qui  potifli-  enim  antiquitus ,  i.  c.  amequam  pavcmrcoc  prxdu 
mum  conlidcrari  folcc  9c  dcbct ,  aclio  etiam  realis  ad  Ecclefiam ,  8c  m  c.  fi  tnbutmm.  &  tbi.  Turrccr. 
coQtrapoiIcirorcm,atquc  adeo  conrra  pcrfon  im  in-  //•  q  Jk.  Accedic  Conrutat.  Sigm.  J.  Arttc.  15.  i.  4. 
tentarur&dingiiur  /.  m»mdlttm  S.fed ji poftulttnr  f.  ctnc/.). 

de  judtc.  t.jin.  C.  fine  ctnf.  vtl  rt/ij.  I.  unic.  C.  dt  Ubi  ramenillud  probeobfervandom  qiiod  ra- 

mlitn.  jmd.  mut.  cdmf.  Oldrad.  d.  cjmf  gi.  num.j.  in  tionc  talium  obiigatOTum  bonotum  Ocncus  ncuu- 
pnnt.  Robert.  Marant.  ctnf.yj.  m  6.  CJ  7.  quam  fi.v  tubditus :  un  luculentc  demotilli  .uura  ruic 

Tum,  quu  lexGvilis  &  Ginonica  ind  •  ftincle'    inlxpealles  Confur.  Stgu.J.  Artu.i.  S.i.  &  Artuz. 

loquitur,  8c  Clericos  corumqucbona  a  jurisdidione    io  *.j  &p*ffim. 

lcculan  eximit.    Ergo  indillintfl^  de  Aclionc  tanr  H-  Exceptioeft :  N.fincccflitas  urgcat,  quxi 

rcali,  quam pcrfondi  intcllrgi  dcbct  /.  dt  preno  jf.  de  Prolp.  Fagu. inc  Au*  mwu» mn.z ;  ufaue  «d  m.  \%.d* 
fnblic.  imremtciujm.  Pctr.  Jacob.  Aiitchza.d.rubr.  tmmun  1:  cltf.  apprnbatui  lub  lequcntibt  <>  irquilitu. 
'ji-  >'.-<•  iJnnn)  rcqu  ritur,  ut  Epilcopuslimul  6c  Clerus  lupcc 

Tum.quia  Imperator  quxftionisctiminalis  &:  hocdclibcrcntck  conientunt,  m paict  tx  d.cmp.  nom 
civilis  difertc  meminit.  &  in  utraque  quzftione  Clc-  mimm  verbt» :  Epifcopm  &  C/erm.  Llndehoc non  po- 
ricos  a  jurisdiiftione  (ccul.it  1  eximic  d.  Auth.ftdtmt-  teftEpiicopus  lincC  l  n>  necClerus  fine  Epilcopo, 
mtu.  At  civtlisquxftio  non  folam  perfonalcm,  fed  cum  copula  £1  ui  lextu  polita  requitat  concutfum 
cVreaIema6tionemcompIc(fbtur/./*.C.^tfr</.  imd.  uiriusquecopulari  l  jitjmu  ttd  jhpmintm  fjAt  Ik.f. 
Sc  caufa  vcl  ac"cio  civilis  criminali  oppoiita  ram  aclio-   de  vtrb.  obligdt. 

ncm  in  rem,  quam  in  pcrfonam  denotac  /.  untc.  C.  IdcoqucButr.md.c.mommmm  m.6,  Nou»in- 

qmdndoctvil.dci.crim.pt ejud.  quir,cafum,inquo Epiicopus in dcecefi  foa  nonpo- 

Tum,  quia  omncs  jurisdidionis  fecularis  fpc-  teftaliquidagerefincconfcnluQefi,  i.c.  quandoagi- 
ciesaClcrico  rcmovcrinccefTcclc,  cum  ab  illo  juris-  lurdecollcc^taimponencUprofublidiolajcorum;  Ec 
didtionis  tcmporalis  genus  rcmovearur/.  t.  imjin.ff,  'n  hocconventunt  Ioann.  Andr  Card  Abb.&  omncs 
d»  fuu  (J  Itgit.  bered.  Jacob.  Aurcljan.  d.  rmbr.  98.  ^»*»  cV  probuurapciuus  tm  c.  ddvtrJmetJ.  tt.  ubi 
mmm.  zj.  refcrtur  d  Ipoli  10  d.c.mmmn  inm.  &additur:  verum 

Tum ,  quia  hxc  fentcnria  rcligioni  Sc  Iibcrtati    ^  <iu^nd«i  fo-  tc  Epilcopus  limul  cun»  Clerias  cajuarn 
Ecclcfiafticx  ravcc,  /.  fmnt  perftnd m  fim.f.  de  rel> g.  (3   ncccfli  ca rcm  lc  utilnau  m  pei fpexcrinc» 
fmmpt.  fmmer,  Ch\o  flt.  ut  neccum  Capitulo  Epilcopux  id pof- 

Tum,  quia  cantum  non  vana,  inaniscVderifbria     r-  SU11  in  t-ingentibus  torum  Clerum,  non  lufricir, 
jurisdiclio  Ecclefiarum  forcc,  fi  in  pcrfonas  Clerico-   Epilcopum  habere  conlenfum  fui  CapuuJi,  fed  coo- 
rum  jurisdiclionem  illisattnbuas.fed  tes  &  bonaab   fenfus  Clcnaccedat  oportct  C/em.  1.  (Si.  d*  ctttfib. 
eorundcm  jurisdidione  cxmus  &  junsdictioni  lecu-  Abb.infxp<lGmc?c»/.f.  uonmmmu  f. 
lanfic  fubjidas,  ut  proptcr  res  perfonis  ipfis  impcrer,  Secundo  requiritur,  ut  evidens  ucifitas.  vel  ne- 

easqueben^  vexct  &  premat  /.  t.  $.  fi  aut*  f.  dedot.  ccflitasfublitjUtprobaritd  c  veiba:  /  i>.ummccefita- 
prcl  1. 4.  C.  amt  ttfldm.  fmcer.  p»f  Uldr  c  Zafl  im  /.  1.  vel mttlttdtemddfftxertmt  Butr.  mdxjm.%.  8c  Car- 
S-ftvr.  m.u.  f  deiictj.pof.  Qui  hac de  quxftione  c'in«  tm9-  »9t*b.  Imocum  tcxrus  dicac,  tdmtmm%  non 
pluralegerc  vu'c,adeat  prxdcar.  Idum  Cochm.  d.  lufficirqiurlibetneicflitas,  icdtequiritutmaxima.fe- 
Itef.fj.  n.y^.cnm  multufeaej.         ,  cund.  Abb.d.  m.y  verf.  fecnmtUrtamirumr ,  Sc  pcodec 

VI.  Excepcio  videtur;  NifiClcricus,  ucheres  exatbitrio  Epifcopi,  cum  Clericis  fioc  judicarc,  cum 
defundi  Jaici  conveniatur.  Hxc  Exceptio  conrrover-  '«tus  nofter  dicat,adf;drnnr,ut  notat  GlofFi*  verb. 
titur  6c  dlftinguitur  Confut.  Sigmt  /.  Arttc.  17.  $.  2.  w"'**»cV  concoicht d.c.ddverjuvtverbuj:  tmmtaMm*- 
ubi  etiam  de  cafu  reconvcntionis ,  Sc  evidUonis  cra-  vel  mtt/ttdttm  ptr/f-txrrtt. 

^aiur-  Tercio  requirhur,  ut  hujufmodi  ncceiTItas  vel 

VII.  Exceptio  viderur  :  Nifi  de  Hypotheca,  «^ilitas  fit  communis,  videlicer  cam  laicorum,  quam 
Telpofleflioherci  fpirimalisagarar.  HxcduplexEx-  Clericorum,  uc  prob.u  c.  nolrrum  veibis:  *d  ttU- 
ceptio  rejicitur.  Videarar  dc^Hypothcca  d.  Confuc. '  vdmddt  ctmmuna  mti/uattt  ve/meceftutci,  qux  etiani 
Arttc,iy.  S .  j.  de  poflclJionc  ta  fpiritualis  ver6  Ar-  'epcnuntur  in  dx.  adverfm.  Non  cnim  cft  audicndus 
lifAf.ptrtot.  Pctr.  de  Anchar.  m  c.  kofhmm  n.  %. 

§.  4«  Qui  puuvfrhxcjura  loqdi  de  eo  tanturu  rafu, 

Or.  lnfmm,  UicU EctUfa Ptrfmu  ^^^Cf^"kas ?ca'r'"6b'a,^ia^ 

thm^uMmgm^i  7*"*"  3^^SS^£»2 

trem- 


i 


Articulus  III.  JT.  4.  13 


mntur :  nee non  ibi,  communet  utiiuatu,  fcticct  la;-  %»  c. advcrftu.    Er  iia  Clcrici non concurrunr,  nifi  in 

corum  tanturn,  nonaurem  ubi  vcriatur  utiittas  coin-  iubiidium  ut  pcr  Abb.  tnnoftr.  c.  w.4.  vtrf.  Tertio.  8c 

munis  tam  Jaicorum,  quam  Clcrtcurum,  quia  tunc  confentiunromnes.  Rationcm.iflignategregic*  idem 

nonhabentlocumiftacapitulalccundumcum.  Abbas  m.iM  vtrf.  probatur  ejuarto. 

Quindoquidem  Ancharanibpintoncin  ubcrri-  Qu  ntb  requiruur,  ut  conrnbucio  ab  Ecrlcila- 

mc  atque  optimis  fundamentis  conrucat  &  otj.ctis  fticis  ti  t  (ponrc  &  imealiquaexactione  vel  compul- 

rcfpoudct  Abb. tnno/i. c. HOHmmtu  n.iy.verf.  Ego  m  fione.  utprob.  ntverba «  mmupu ullatxatliont:  itera* 

b>ti  civitatc  Sfiarum,  cvidcnter  oftendcns ,  h.vc  ca-  abiqut  ulla  irathont,  iic  cnim  habent  vetus  Grego* 

pjtula  cffc  neceiTari6  inrelltgcnda  ,  ubi  ncceiTitates  riana  compilano,  Concilium  Laterancnfe,  Guliclm. 

innr  Clertcis  &  Laieis  communes,  cV  n  hilominusad  &  unus  Tarracon.  ut  refert  Anton.  Auguft.  tn  not. 

CisrirlevandasClericosnonmodonon  tencri  conrri-  ad  primam  Colledtionem  Decrcrai./i^.j.  ttt  x&.  f<4< 

buere,  (ed  nec  poflc  fubfidia  confcrrc,  niliconcur-  v^uodintctygidcbetfineullacoacrione  iaicaii,  prout 

rcnt>busrcqui(irishicenumeratis,(ubdens,  hancopi-  expontt Holt'enl!«#.n. mverb  loatltont. 

nionem  habcre  fcquaccs  utriutquc  juris  ilJuminato-  Ad  hoc  chim  Clerici  non  funt  pcr  fecularem, !  J 

ic$,  nccabillaciTerecedcndum  inpracrica  ,  proqua  per  Eccleiiaft.cum  lndiccm, dccujus  (oro luntpcr(b- 

cru.naileiitje  .unlulu;i!cm  civiuteScnatum,  &  ha-  n.v,  licetresiintdeforo  laici,  corapellcndi,  ut  ihquit 

bctur  illius  rcfponfum  tn  z.  p.trt.  conj.\.  Sed  prxtcr  idem  Hoiticnl.  n.u.  Ioann.  Andr.  «.g.  tn  fint  &  (c- 

corUiderauones  Abbatisquod  nofter  textus  in  vcib,  quuntur  alii .  cV  propterea  in  d.c.  *dvtt/w,  cautum 

« wmutt*.  debcat  netciiai  »b  intelligidcneccfliutibus  eit,utlaici  hunulitcr,&cumgratiarum  adtione  reci- 

communibustamQericis,quamiaicis,egolicoiicn-  punt  itib.idu.quacClcnci  dnxerinr  confcrcnda,  qu* 

«io  evtdenter.  vcrba  excludunr  aperte'  quamcunque  exa&ionem  & 

Nam  textus  ad  demonfhandam  Clericorum  coaciionem  ludicistecul  iris. 

immunitatcm  a  Collcftis  Laicorum  utitur  Hiftotia  Sexrb  requiritur,  tit  Romanus  Pontifcx  prtut 

Gtntf.ATf.  Ubilofeph  Prorcx  Pharaonis  prse  magm-  con({x\2im  d.c.ttdvtrlminprinc  vtrf  pt$pttr  tmpru- 

tudtnefamisfubjecit  ipii  ac  tnbutariam  fccit  univer-  dtntt.im.Extravag.comm.\.  S.ctttrumttd.  tt.  nempg 

tamrerram i£gypti,prartcrtcrram Saccrdotum,  qux  ^/ww*«a.£a/^aIiasenimClenci non d  benccom- 

liberaabhaccondinoncfuit.  munibus  necc(Titatibus  (ubvcnirc,  ctiamfi  laicorum 

Agebaturigimrtuncdeneccffitate,qux  dubio  facultatesnonluppetant.  Add.  Proiper.  Fagnan.  u  ». 

procul  eratcommunis cV  Sacerdottbus  Sc  Laicis,  nam  rz  ujtjuttd  ».  f  4.. 

uilcgiturin  facro  tcxtu,  in  toto  orbcpanis  decrat,  &  III.    Exceptio.eft:  Nifi  fit  munus  fternendjr 

oppreflcratfamestcrram.maximc  /£gypti:  &  nihilo-  viz,  reficiendorum  pontium,murorum  velaggerum. 

nunus^accrdotcs  fuerunt  in  pnftina  libertate  dimif-  (  Hxc  vidctur(peciesExceptiop;spr.rcedcntis.  Con- 

fi.  Ergb hic  tcxtus, qui  hujufmodi  cxemplo  innititur,  trovcrtitur  au tc :m ,  pcr  ea,  quar propofita  lunt in  Con- 

necciiah6intclligi  dcbet  procedere,  ubi  neccfliias  eit  futat.  Si£».  1.  Artic.  20.  s .  n  Add.  Vmlp.  Fagn.  <»  c. 

eommurus (ImulLaicorum  6c  Ciericorum,  non  au-  ftrvtnttn  lj.dtimmmn.  Ecctef.  ubi  tcCpondcz adi.etd 

tem  Laicorum  untum;  ut  tnalc  intclltgit  Anchar.  tn/hnbltonu  C.  dt  SS.  F.tcitfi s  cam  fuirte  nullam  ab 

Excmplumcnimdeclarat,  dilpoiitioncm defimilibus  iiuim  cxdcfcctu  |  orcll  >uspcx tcxt. tnc.Ecc/efaS  Ma- 

eilciiiteliigcndam./.i.i.^ei/t/K/^j/!  dtvi     vt  ttr-  rut  ubiplcniilimctdcniicnpilt  «».17.  &  nltauot  fetjej. 

uiitt.  i£  notut.  Hnt.tn/.fctrt  i.  oportet «./  ]f.  dtexcuf.  poft  Abbat.  w.10.  verf.  adpnnium  dc  Conjiitut,  Et  in 

tuttr.  fpecichoc  dcjilla  Lge  annotavit  ibi  Oectus  H.41&C 

Qtiartbrcquiritur,  ur  adrclevandascommuncs  Barbar.  co*f.i.  tii'.f,          19  itb.j,  &c  tcnct  Gloif. 

Utilitatcs,  vcl  necciliiatcs,  Laicorum  facultates  non  %nc  juxta  f» nfhtnsm { flliS J  elt  fubi.*pit,£cnera.liter%. 

(ufHctanc,  ut  conftat  cx  illis  vcrb  s  rcxtus  :  ubi  Uuo-  ntvarum)  in  vt  b.\coliMionibut     q.i,  Etuntumet- 

rum  utu  fuppetunt  fMmitatu :  qux  icpctuntur  ctiam  iamdellLtiotubus. 

•ARTICULUS  IV. 

Contrario  Argumenco  relato,  e  tribus  m  ejus  Antece- 

dcnti  latcntibus  Exccytionibus  dua:  ob  oculos 

ponuntur. 

NUncprogredimnrad  Argumentum ,  quo  Pars  ^abrtfl  gflliftff f /  Uut  bfmfffSfn  IIQfi)  <9f f^afTflt* 
AdverlaMonalieuo  Arnsburgcnli  Ljbcrtatcm  \t\l  Dtrfclbfn  p(lt  Cill,  CD,l  vUlDfTC  Jlfpfefitcn  UnO 
&ImmuniutemEcclcfiaAicam.contrafis3c)us,cri«  Privilegia gcgcbcn tfOrDcil/  /etOCt)  fl(fO/  DQf?  DQ6  Ius 
pcie,idquefuzIunsdictionitctritoriaii  lubjiccrc  co-  Supcrionrans,  rcrriroriale 6V  Iurisd:dtionaIia  bfO  btlt 
natur.  DafTclbc abcr iQufef ( vid. Dedud. adverrPart.  ^fiffrunD  IqiiD^- J^crrrn wblirbrn/unD bon  Dtnt» 
pag.i.utpnnc.)  mt  folcut:  fclbtn  foroof?!  /  a[$  DffTrn  Succciibnbus,  foiiDfrlicf) 

£6 roirD  nid)f  aftfB  QDrn  unD  ffDcn  <?tnadV  aufJ)  ton  Dftifn ^crrcn Pmiffm  con ^oLuuJ/  u cl* 
fcarfm/  fonDcrn  aucf)  rvcirmcff.acnrn  |ff>r  mf)\  be»  djc  ocrmitfciji  finfry  r>on  Jptrrn  «liratj  Offfnjju 
touff  frnn/  rpad  maflrn  /  Dod ;  mirrtn  in  D<m  ^ocb»  <5oilmi  fjtbcnrQfbcftn  gaicf rnjieiii*3Run£f nhr^i*. 
grafTl  ©olimifcbfn  Tcmrorio  qclrarnr  /  unD  oon  fcbcn  v^rbrocfrrr/  crmcitf  ^frrfebafff  ^unftfnbtrg 
bcmftlbtn aan^ unD aar umfcbrdticf tc <Slo|lt r  2lrnd*  acquinrer,  uon  unD. ncf lid>f  11 3kiNn f)fro  ruf)icj/bi^ 
burg  t  mtt  Denen  /  jjutc n  rr>H/5  DarjuQfbdncjtn  3f*  aufj  Dto ifjtqcn  2lbbf6  2tnf un(t'-x<;rclrcr- 
cf  ern/  itftn/  ^CdlDr  n  unD  anDt  rn  ^ruttDt  n/  oon  Erg6  i|f  Dati  Slojier  li*isdidionl  r«riroriali  Sol- 
Umn  «£)nrn  con  ^iuuycnbei q  tor  tijltcf;eii  f)unDtrf  mcaii  uniernjoifen/  wo  f>af  Pfine  lurisdnaiori. 

M  i  3n 


14  Confutationis  Signi  I.  Solmenfis 

3n  bicfc.  Argumcnc*  IBorfa*  t.afcn  br«>  Ex-  2.  2Btilnbiedl6(ltrmjr  £mban.frrunci3.T<< 
ccptioncs.  £>i<  ItW  «r|!cn  vecUCii  IVtr  t)l<r  /  Ullt>  DiC  PrivilcgiitHraUid  cil  ProtcdorcsnnD  AJvocatosha» 
orittc  Arttc.fa.  ajcfjicn.  b<n  frwfDlmf6nn<n/irf!chf  tn  Drr^bar  m  fccuhn- 

bus.  mif  CfnDom.nis  rcmtorii  fa|_  glCiCjfye  ^ftt-If 

§■  u  «cbabt.d.  Dcd.p  u.  _.Die_:i$tferm.ct.  .  __G«'n 

ffrrnM  Exceptio  rtfertur.  bci)  ©njfning  Dc  $  £lo|i<r  __rnebur$g  /  Da3  Pnnfc- 

«_..,    .      k •  M  a*  r     .    u„rnt,  /  frt  iff  eiumni*t(nacbfa<nomni(n/fonDcrn(v7>.ii./«zt) 

_<m©eUin:tticti  tcrruono  «c  cqciw       oon  Dcm*       "Cl"»  u«        *  *  „ ,  l.ui^, iw 

^sss_s_iss_*..  «SSSSSi 

«llc^Dca.^.r  §  waaOicerffe.  alfo :  oflcr  tr.bc  frRf*  £>'»< *  SXcadfr 

@old)<r  «tf  f*  »o&l  cx  nocorierate,  unoferf*  m  fp.ntuahbus,  al*  ^cular.bus  t«n«<r 

tam^ull)  ror  _.u}cn  lic«nb<n  fituat.on  ,  al*  ^nrt.@n^ui_iapnr,Protc^on      b«><b<n  «4 

aSS  cx  ,i  conrduonc  btr  £.off  «Mdxn  aan*  cvi-  f>mr<r  b«i  £«rn  ©ratfcn  m  etfmtf  / »  an  oen  Xlm. 
denr,  ffar  iinb  .«n«r«D<rfpr«tl«cD/?nf<mabl  e.<aud)         «»  tmifit  Diplomau  pcr  tub-&  obrcpuoncm 

in  Sbrcr  rciuution  feldxe  facTtum  g_ni)!ict)  nadl«  erfcnlicpcn. 

3*cn/un»  Mf<(bi*  mu  D<ma<nn^nn«cbt  «>tb«,       ^obatur  I.  SZBaln MK«ef__r  (v.d  Dcd.,  m; 

fvrcrlKn;  fonocrn  iv.d.Wt_.«fr»r.)  ficl)  <ini3  /"io/^.t^^ 

ino  0 Dciii  onf  tm  linb  an_crc  pnv.lcgia  gr  AnbcTl /  tn  mit fflntr  Fundanon cmcLxemp«.oncm  omn,mod_m 

^\mm^W^^V^eA^  aIunsd,dhooetc^ 

frencf  fcpn»iU/r.obi.r<b<*  fon>u  prxfumptionem  confirmatur :  i.J^ 

protcrmorio  nicf)t  alk.n  nicbf  a.«ft(<b<t  /  ob«  im-  | tunae n moct jum-33ori*fin  fcmmm  « 

pugn«r<r ;  fon  _  tr  n rt<lm<f)r  bcfTarcfct / rocilt.  o<r,c  fm-  ADcdua.  W *•  J^JnJ^  *^ 

m  md)c  f an  pn v.lcgi. t eb« cximirt  fcyn/re<ldxr ju,  f»< flte*  mic  om  CoP,.s concord.rfn/urmcOt* oinmm 

vor  unb  antc  pt.v.lcgia  fub  jur.sdi_l.onc  communi  ffljn:  unD  JtDOr  Danim/  IWln  m  rai^tione  C«o, 

urritotial.  n«d)tg«v<War<.  rad.f^nxDrr  DreSbamabl.gm  Romif&cn  ^ng 

Ratio  conncx.oniscft,  quia  quicquid  intra  tcr-  Fridcrici ,  gtoriDUrDlCjftcn  2lnDcncfcn_  /  I»d>  tf* 

ritotium  continctur,  id  ,ft,usDomini  i_uisd.<aioni  (Satlfjlcrt-  Arnoldi,  nod)  Df^fUOen  Untfrtfriffltrt 

tcrritorui.  (ub,c<ftum  c(Tc  prxfumitur.    Dcelaratur  unD  eieflel  bcflQDen :  SDieetintUnCj  Cunonisabff 

hxc  rat.o  1.  ut  vi  hu,us  jurisd.aionis,  Dominus fi-  im  ^amtn  CtnccJ 2tbbW  Fratns  Gcrardi  ju  ^bcrbact/ 

b.  vindicct  omnia  rcgalia  }  itcm  jumd.dtionem al-  al_iadd  DlC@fatnlNic.cD"plic.>/.4 ■e_?A/J^ 

tam  &  baiTam ,  protcdiioncm  «5c  cuilodiam.  II.  Uc  cinc ptivatScr.pmr aufffjfricbtcf/ f bf nfal^  abrt »c. ff 

ettamin  angulo  rcl  glcba  tota  jurisd.a,o  cxerccri  unftrfctriebfnncCl)bfflf_<UmorDfn.allcg.Dcd7J4. 

polTit.  III.  Ut  p.rlbnas  triplici  refpcclu  afficiat,  *l.i.*pj»t  *dl.\%. 

nimirum  :   L  rat.onc  Domicilii  z.  ContxaAus,*  2B«ln  m  fCfbantn  €flfffunc.fn  ni_bh5  fv. 

t.  rationc  Dclidti.  IV.  Uc  rationc  bonorum  etiam  «>«?-,4-    10-  &  *»•  *""'/-  *f«      "fomt  md 

non  fubdims  jurisdidioni  territoriali  ccrro  modo  f.ny.  §  _Dann/c_f^».)  deexemprionca,unsdj- 

(add.alleg.Ded./>_»f.7i.)  iubjidatur,  quamvis  talis  dione  tcrritonal.  anjUtrfffcn  /  fonDcrn  Dommos 

nollcffor  Rcgia  cmineat  dignitate,  cum  n,hilominus  Conradus ab  Hagcn  r>at  1.  blc§ f inicjf  hi fr  unD 001/ 

rcali  fubje_tioni  mancipatus  &  ad  onera  realia  ad-  ntcbf  Olltin in  ff intm  JanD</  fOllDcril  au  _D  in  anDmi 

ftridlusfit.  V,d.  Dcdudt.  p*(.  Ss  S.  wm  abcr  *fa  5»tnflct) barfcn  Territonis  gcltcjtnc  <icjfnti>_nilif_)f 

*d  par.7.  lm  17.  H* c  dc  prima  Exccptionc.  0Uttr  ad  pios  ufus  cjtmiDnif f . 

6               s  @lcia)n>itnunDifff  (^H./>.tf.  _  /.»f.  *^*»u 

'     *  /.15.)  ftnrn  CEBfa  al.  Dcn  anttrn/  Dcr  Iunsdidioo 

Alters.  Exceptu  exhibetm.  e^xtx  J&crrcn  /  rooruntfr  jie  cjclcctf  n  /  untcrroorrTfii 

3_>ie  irocnt c  Exception  iff .  bafj  ba^  (SlcfTcrmff  KpnD/  alr  roelcren  Dominus  ab  Hagen  mit  ffinct 

b<n<n  outcn  tjjeil-  barju  s<r)erig<n  2lfcf <rn/  _2l3i<f<n/  Fundation,  in  ibrcm  Iurc  territoriab  &  junsdjdionc 

^XBiilo cn unb  0nin.cn/Den t> <n<n  ^<rrn  oon  $R un#  f f inftf  __Btcj^  W  pr*judic.ten  f  6nnt n  olfo  btnbffl 

f^fnbcrg/  oer  <ijlid)<n  bunb<rt3ar3r<n  cjcftifftet/  unb  aucf)  icne  Dctf  ^Jtrrn  (_*tirTffr6  Iu.isdi&ion  untrr» 

0<mf<Ib<nnacbO3<fcbaff<nb<itD<rf<lb<ii3eifcinebcr  n.orfffn/  refiln  £r  fid>  fclhfrcn  tbtn  fo  tctnicj/aB 

anbcrc  gr«; b«t<n  imb  Privdegia  gcgcbtn  roorbtn >\u  frcmbDcJ J5fnfct>afftfn/  an  Dtr  r)abtnDcn  ,anD^v«T* 

Dod)alfo/Da§Da_  Ius Superioriratis,territoriaIe&  lu-  lid) cn  ..Ochf it  bfCJfb ftl. 

risdiaionalia  btp  Dem  <gtitJr.unD  ianW^crrn  ttx*  2.  J^at€r  jrnar  difponircr.Dafi  ^r  Da^  <__Io|frr 

bliCbcn.  (v.Dcd.^.i9.§.  XVolttman)  ,utc  Advocaaxrf» 

Probarur  I.  SXBtiln  & a*  (_(offtr  (vid.  Deducc.  ciircn  rooltc  /  t6  i|f  abcr  DarDurcb  Dar;  ,us  tcrntoni 
*dv.p*rt.p*g.n.$tipri*c.)  juDtt^fuv  Da  Dat?  Privi-  ntd)t auff<jcf)0bcn/  unDbincjfCjfn  Da.  blctff  iusPro- 

lcgiumC^id  ii! sCi(krcicnlis(  vid.Dcd.  p.ii.tnpr$»c.    tedionisftabiliretrOOrDcnt  X.  hJCiln/TO annfinSob- 

ej\*^.ti.ah;.*j<j*taei/.n.)  in2lbcjancj  fcmmcn/  je_his  cDcr  Untrrfafj/  in  fpecial  Pmtc_tion  dnti 

fundirctreerDftl.  Quodconfirmacur:  I.  2BctIll  biC    fcinDfr.Ocmi  fid)  bfflifbt  /  fOfhane  Prore_fion  hf 

9\6m._ta9fcr/_trcaveIpoftCaroIiM  tcmpora^conf.  UnD.r)trrIic^e^obfif  ryd)fauffbfbf'fcnDcrn  (add. 
aIlcg.Ded7.1x_/*». 4  )  OcnMonaftcriis,  negledtoeo-  f .•)<). al.XQ.tfaad IxiJ, 0iflmff)r  i.-Vrirer,ffjf.rmf 
rum  pririlcgio,  Advocatos  f)abf n  auff trincjcn  f .  nncn  oflnn  f Idrlt cf; f n  crroif ffn  rerrDf n/  Da§  nur  rin  bletTt i 
UnDmc%jtn.a.D«du^.  p.\i*lin>y£'ViM.  wnD  fapnfoi  1«  Pro;c_.iooi$  Dorr)anDfn  fte:  aKe 

(«4 


Articulus  IV.  JJ\  2. 

fvid.  p.  10.  «.  geffrtlrctt)  fnjtl  Dtf  ©raffen  ton  ntmarum  fuArmm  &  omnimm  pmrtntmm  fmermm,  fcafi 

iltoitcim  ubcrDae  £lo|icr  SSrumbad)  nia)t  aUtin  Drr  finis  Difftr  etifftuna.  Dabjn  cjc^e  /  Da§  blof?  Dcr 

pcculProtedUrcs.fontorn  aucf)  Dommi  tcrr.tofii.  ^ottcsDicnfl/  9uDfr£f)rfn@otttf/ m6gf  bf  f6rDrrt/ 

u  iCftln  Pcr  jus  Advocaoa:  Dcm  £frrn  (gtifftrr  nicbf  abcr  cincwdtlictciurisdidioncxcrcirftrpcrDm. 

lOdutTOa^JUDcm  jtn-ctcrritonali,  roclcDcg(grfOU*  Conf.Dedu<fr.p.z9.*/.7  tv%*dU6. 

V'd;t  i^^1  ^^a0 7  *3Wbcn         /  2«S       VI.  ^cfmDmficfc  Wtft  33orfe  Darinn  :  rtfU 

bm  Ipccuhs  adrnmiftrano  &  dcfcnfio  ,  QUfJ)  DfT  gnmtuprtvUegus  ^pncr AbUt,*h*bebat,,*mmmm* 

11  .inDfrnbfnaJbartfti  tcrnton.s  arffcjfnfn  ©utitr.  jrturmwm,jhmmm:  mclcbf  Dtn  ^trrtn  ©raffrn  qar 

UvocanaipfarumtemporaantiquaDflltn  Advoca-  ©icar-uincnrirtnalfOi  ^  1 ' 

is,  irfun fol4)fradm,mftrarion  aucft  Jurisdiamnera  rjfcad  ^  ^bfo  flffKfJrfff  CJ{0|.fr5llffnbura 

™SS^  mif  Dfrtottfft»  flir  immunitdtcnV  ^cittn  unD  iurisdiftior r2 

Bnc rf  fclbll btfrarcfct/vcrbis ;  ^^rrr^;^^.  d.  f,abt/ fofd)Cg  foU  Dcrmdfit  Dfrfifffti  CfofibftfTfn  oer 

*'mi    ^SH^H^tfi  cu.        cawr  ^eycctt)  ©tifftuncj  Cunonis  Da*  ClOflf T 5lni<^ 

in.  Otnpobinaud)ftc|)infotf)anfmQ5rifff  burgljabcn  1   w  ^ 

^JamL^0^^  *f *W/T  'T  ?  AtqntDad  eioftcr  2lltenbura  &af  vigore  Dfr  cr* 

Od fold)< ^»0nDfrrmmcdutcP0rberflf6fnDfnu.bCr,  m  mtmQ  Comadi  fctilC  Excraprioncra  omS. 

|lld)f ncn  2i$uncj/  juxta  lub,e<2am  matenam  pf rfraif  modara ,  nod)  jurisdiaionem  arhabr. 

>cnn?crDcn;ntct>tabfraIio/Da§DarDurci)Dcr(£t#        c  .     '   *  ^    *  i  K. 

er eine  immunitdtunDaUf ubricjf  Jura  Dfm  £lot"r  r    Erg°  f,fl"  un» ,mfla  *r  ©ftflftuna 

ibfrafbfnbabf/conf.Dcdu^p.^ig.  #49.  *.  l|f  CunoUIsfoI4?C^ni*f  p«tcr;dllcfrotrDcn.  Confc- 

«I  iBrmibfMiibee.  qucnuama;oris|flcvidcnt,Minorabfrcrr»lfffn. 
ilia^  Dic  f  undationem  Cunonis  anfancjCf  /  M         V 1  ]*  ^rf^n  aud)  Da  Dif  Vocular :  VtUm  Colm- 

.cni^Dtcffn2Cortfn:f mmmtmm  fbetiat*dReiigtonem  na:  J™1**  bt|idrcffn  /  Daf?  (add.  Dic  flcaentr)ciligt 

£  Dtfctp/tn*mt  cmrmm  Abbmtt  Stgenbergemfi  eommfir,  DupUc./i/.  ao . )  2lrm$burcj  f in  pri vat-©ut  UllDiW  ep« 

rofncrlfoCv.p.z^i/.i^.»^*//^.; juerfcr)fn /Da»  cr>£offflftvtffn. 

►Ura)  Dlf  jurisdidio  territorialis ,  ctncn.  tVffl  au*  Dcil         V 1 1 1-  3ft btr)  Dfrt  ^Borffn  :  *pfim&  Abbmtimm 

tnDfrn/ confirmirt  roirD/ ntmlid)fn:  t.  X>U§Der  "ter*'*> (3  *bJo/utamt*bomnitum /mi  fflMb  «Swii 

5tiff f Cr/  aUCf)  poft  fundarionem  primam ,  DiC  curam  fecttlmripoteftate perpetnofrnbthvit,  f^,  */  0 Afc r- 

Wigionis  &  difciplinam  einem  Abbari  extraneo  jU  '4/fW  ^  tmmHntUtem  b*be*t>  ($ prtvtlegi**  fecundum 

tomraittiren  fld)  anflCinafef.  *t  5)a§  DO^  (Jfofter  formum  Orimi»  Ctftercunfu  promifti ,  cttrmmjj  tutoru 

SrndburCJ  (  foll  2Utertburg  r)f iffetl  )  DlUd)  Die  eim  &  proviforu  im  cmnt  necejkntepmre  &  fincn  t-  prcpter 

Ufe^tf  2lebbfC  anDertf  nicr;^  exercircf  /  alo  roa»  ad  Dtmmpmmpermm  Chrtfti,  Dec  ibt  fiummlauttnmtqmnm- 

S.eligronem  ipfam  &  difciplinam  fleWref.  ^1*  v'ver't » f^»  impofium  volmnutrte  fmftepit%  Jjj  re- 

I I.  OTocjtn  Die  20orre:  w«^^  *«^«v  >«/?//«>  marcjuircn :  1 .  S)ag  Durd)  Da$  ^Bort  Abbstu,  Dit 

vetio&prcctbn4ipf*m(Abb4timm)  upoteftatcAbbd-  @CiffllO)e  C  v.Dcdudr.  p.16,  's .  iv»;u.  J  OfrfianDcn 

uSigembergtmfitredimereC^ tn fmsm  jurudttltcncmrt-  tVClDftl. 

yw,iucr)t^jur@ad)ftr)un/obmoddaddu(aa,ab  x  *•  Qupd(add.Die®egenU)fiI.Duplic./»/.ii.4.) 

\>tKf;fn  (add.Ded.^^.50.^#rw.;evidcnt,Da6Dcr  ™om*u*  n°o  prardicetur  de  plnribus  dilfcrcntibus 

^lbbt  iU  ^ifflfnberfl  fttnt  jurisdiOion  fjf/jabf  r)abf .  ^0'0'  ^C(1  de p'un'bu$  diffcrcntibus  numero ,  Klock» 

DabCT  Daft  ^B6rtlfinIuri$djdrro, veldequadamre-  cenf.<o.n.\i7.  }.  qu6dWpotcftashiLquoquedeno- 

igionemconcernenteporcftatc,  vcl  voluntaria  juns-  lct  poteftatem  privatam  feu  dominium.  Vid.  Ded.^. 

Iittion»,velprivatapoicftarcrivedominio,vcljuris.  i?.*t.i4.*d/inem.  4  ^a§Dic^Borff :  mba/undpo- 

fcffloneccckfiafticamugberflanDfnroerDen  tefttuc,  Den  ^(oftfrlicbtn  ©cblu^  gan$enerviren/v. 

III.  3(Im'd)f  auifer  2ld)fjuIa!Ten/Da(?2(rmJ.  alIcg.Dedudt./>.28.§.e«nber.  f.  ^apDieverba: 

5Urfl  md)t  <tnan(v.p.26.m  /.$. *d  /.*7.)Oftrum,  Mirmm  &  immunem  efe  mpcteftatefecuUrt ,  fl'ne  bloff 

OnDern  Cin  blofcr  iocus  cjenennct  IOfrDf'hisveri>i$:  (infpic.Dcd.»4^.X7.«/.i4.«W/.z*.)immunitatemab 

Dtderumt lccmm  mebu ,  <jmt dicitmr 2trrt6burcj.  oneribus publids  importirf n  ;  nitpt  abcr  exemptio- 

IV.  €>f|>n  aud)  JubfObad)ten  Dicfe  ^Borte:  uemiiuri$dic>ionctcrriiorirJi,cui(v.^4ffa3./i*.i8. 
'Umpojfcjfiombw  cjemmbm  rebmtui pricrtm  Abtut-  »i?0  Clciici  mrcdivmo  &  hdntano  lublunt ,  DiUailjf 
utmperunenttbut:  S)fnn  foId)e  jfjflfn  1.  Da§  (fadd.  mff)r/alljDa^Iu$Ononicum,  n>eld)fp  DlC  Ptotcfti- 
55eaenff)fiIDupI./i/.  19.)  Dominusconcedens  ntcr)t  rciiDe nicbt  obligirt..  ju  fef)en: 

>a$  5B6rtlem  Domimi,  fonDern  potrcOlonis  fuf>  be»        2Bif  roor)ln  audj  (W.^.  1?.  »»^r/<»#.  junct. 

)lftlft/  pcr quara  non  propticras ,  led  ufus  tantum  de-  tuinprinc. &p*g>ioi.  in prtnc.)  nad;  Difftm/  DiC  Clc- 

wtatur  /.  nf.f.dtr.s.  1.  S)a§  Dieingcoerecjfmct*  riawnDfr^ottmdfiflfettDer  ^aiiDebrrrcn ma)raf# 

t  r« nicbt trtvan /  al* peninens  2trn^burcj/  fonDern  ferDinfld exempt,  Dar)fr fit aud)  fubditi mif  Oied)tfle# 

)crbortflfn2lbbtfo  dcnorainiref  ioetDen  /  Damit  ia  nmnetrocrDen.  c.  ^agauc^umbDcrtrotUcnreint 

iif matiDfn  Dif  ©riOen  fommen  m6cr)ten  i Da§  folcbc  omniraodaexcmprio t>oi  banDen  ftpn  t itmc /reeiln  in 

Bitttfr  rin  pemncns  3rm$burfl/  pcr  confcquens  fot>  bct)Den  ©fiffiunflen/  Dem  vgftfffcr  DaiJ  jus  Advoca- 

i)rt  t  troan  tin  univcrtlde  quid  fft).  riatconferirr  roirD/  n>flcf)fg  frlbiatrjlrit  /neben  Dcr  ju- 

V.  (ijfbfnDif-^Borfe:  mdbonorem  Dominint-  ri$didionDie(ef)trr(iu)f;ura  in  fic|)  flf fafi«    ^OK  Clt 
C/ja///<  ,     BttUm  IrUru  vtrftnupro  fmltut  *-  Dlt  |r0tptf  exccption. 
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Confutationis  Signi  L  Solmenfis 

ARTICULUS  V* 

Tertia  Exccptio  ob  oculos  ponitur. 


•  Un  folcjct  Dic  Dptft  unt)  (ffjftf  Exccption, 
fo  roir  tn  Dtcftm  Syllogifmo  vortracjcn 
lUbcrrottcfert  Sloltcr  ton  Dmt  etifftcr  fo 
to>o!>I/  ott  Dtfm  Succcirorte.fonDcrlici) 
aucr)t>on  Dcncu  .Ocrrcn  ©raffcn  t-on<£olInn3/  ton 

unDcncflld;cn3af)rcnf)Cr/Dtcjunsdiaio  tcrritorialis 

rubia/  bif?  auf  Dtajc&icjen  2lbbW2infunfft  /excrarc 

TOOrDcn/foId)C5  l|t  jurisdidioni  tcrntoruii  Solmenfi 

untcrrr-orjfm. 

Atqui  ubcrDatf  dlofTtr  2lrn6burcj  lft  »on  bt* 
nantcn  .j&trrm/  oon  unDcncfiicnm  ^abrmbcroDie 
jurisdidio  tcrrrtoriaJij  ruf)icj  /  bifi  auf  Dcg  jtfcicjcn 
2lbb  W  8tn  f  un  jft  cx,»rcirt  roorDc  n. 

Ergd,  l|t  folctKtf  jurtsdi&ioni  icrritoriali  Sol- 

mcnii  untcttrorifcn. 

Propofitio  probatur  :  L  Quia  A&us  tunt  In- 
diccsjiirisdiclionis,  vid.  Deduct.  adv.  part.  pa^.i.a 
/.y.  utj,ndl.y-.  Dcclaratur  hxc  probatio,  ur,  cum 
dcjurisdi<ftionis(vid.  d.pag.  5.4  /.  J-i.wfc  *dp*g.  4. 
/1».  19.)  conlcrvationc  agitur  ,  ut  hic  titulus  non  fit 
nccelluius ;  Sc  per  unicum  quoque  aclum  pofTeffio 
jiirisdcnonisconfervetur.  II.  Quiapcradusintro. 
duciturobfcrvantiajqux  (v.pji  dl.\A.,mq\1*dp*g.ft. 
/<*.if.)privilcgja  non  folum  dcclarat  Sc  intcrprcta- 
tur,  led  &  (conf.  d.p  }\.  d  i1n.16.m%ad  p*£.  34. 
i.p,)  tollit,  fi  nimirum  iisprivilcgiatus  non  fit  ufus. 

De  AiTumprionc  batlDcltDfr  t#Cgentf)cil  Jtt>ar 

prolix^,  abcr  aar  confusc\  3Bir  ttjcllcn  fcf>cn/  n>ie 
Dtrfclbc  crrof ifc  /  Dafj  crftlid)  oon  ^crru  Wipp 
»on  galcfcnftcin/  unD  Dann  Dcn  J&crrcn  ©raifcn 
ju  &btt$  ubfr  DatJ  SJojf  cr  2lrn$bui Q  Jurisditf  10 

tcrritorialis  cxerrirCttrOrDfn. 

§.  I 

Ea  referuntur ,  quibm  P*rt  adverfa  prehre  cona- 
tur ,  Domtnum  ththppum  u  F*lcke»fiem  exer- 
cutjfe  Jurudttiiontm  tcrrttorialcm  m  Monaflc- 
rium  Arrssburgenfct  eim^  perfouai  &  dtfirttlum. 

SDafj  #crr  Wlipp  t>on  ^alcfmfiein  ubcr 

2(rn«5burCJ  Jutisdjdtioncm  territoiialcm  excrcircf/ 

untcrttfr)ct  jid)  Dcr  ©ccjcntbcil  autf  Dfffm/t>om  £lo* 

ftcrftlb|ttn  producirttn  unDinter  Documenta  Mo- 
nafterii  fub  ».9.  bcfinDlid)fn  Privilegio  (v.p.)6.$. 
bavmit  4b«r.  p.46.  l.  4-  cum  trtbmfeqq.  p.  61.  §. 
tafjaue^.^  S.  alfo  iffc  p>9i>  *  '•**•  *d 
f.  100.  l.peu.  &mlt.     p.  iot.  iiu,l.p.  nf.  $.  WC** 

nicjer  nicfet. )  ju  vcnficircn.  €r  f^rcibt  abfrt>on 
foit4)cm/  ivicfolfjft. 

S)a6  Salcffnftftnifc^C  Privilcgium  f>.  p.&. 
a  l.iK.  ad  fiucm  &  />.  J7-  "» pwf.)  jngt  L  his  vcrbis : 
XOant  <50tte60iett|t  allcwcge  bey  unfcnt 
'Jrltcm  /  unbaucbbev  uno  begangcrt  tff  uno 
n>ir6/Da§  Dcr  ©ottfeDimft  ju  2trn$burg  btr;  Dcm 
J&frrn  »on  galcf cnjttin  cjcfjaltcn  trorDcn-  Erg6  ijt 
bad  dloftfr  in  fcinfm  territorio  cjclffjfn-  @o 
roollcn  aucb  Dit  2Corfc  /  bcn  uns  ift  Dijj  oDcr  jcnc^ 
brdud)ttd>/fobicl  facjtn  /  Diffc?  oDcr  jtnti  roirD  itt 
mcincm  ^attcrtanD  alfo  gcljaJtcn. 

H.  @tbcn  DtC  Verba  :  Urto  um  boo/  bng 
tcir  bcffclben  <Sottco^ien|t6  tnct^rer  un^ 
^cicattigcr  fc>ptt  /  Dap  ^crr  <pf)iiipp  »011  3^1* 


cfcnftcin  (v.p-  57-  $.^ctt>er£err.)  unbbic  J&oo5# 
(Srcifl.  <5ollmifd)f  iptrrfcbarjt  ( vid.^.  171.  foflbtif* 

ftn  ili.,p*rft.)  Curam  Rcligionis  fuperiontatcra 
ncccfTario  argucruem  aef>abt  t>abcn  :  ObffJ)0n  Cte 

J&trrm  «rafftn  Don  ®  ollnuj/  nac^Df  mc  t^it  (  v.  p . 
i75.)Dif€oancjtli|d)t  Rcligion  frcjriftm/  Dit  ^>cr* 
rm(9ci|tiid)c  ju2Irn^burcj  »on  ibrcr  ReligionrncU 
babcn  abbrtnacn  fonntn  ;  aud>  intcr  Orhohcos 
rin^i^oftaIItinubfrcjci|tIid)t  ©inac  /  Dcn  @ot* 
ttgDimftunDanDfrtafroifff(Sact)tnbctrffffnD/nau> 
Dtn  Canonifd;tn  Difcfctm  ju  difpomrtn  r>at- 

III.  grcjcbm  Dif  ^&ortc :  iDie  er>rfante 
cjeifllici)e  ilubeunb  it>r  (Clo(ler/Daf?  Da$  6Io|icr 

v.p.i9.al.4~m%ad  i.u.)  JU»0r  ffiltt  abfoluum 

immuniutemwccjfn  alltr  ffincr  ©uttcr  /  fonDnn 
blofjf)in/  fo  itiDa^MonafkeriuminHtncmUnjanif 
f)abcn/unDDitncciftDartor  [toifcnDc  ©drtcn  bt» 
faacn  mdcptfn/afbabf  r)abc 

IV.  OatDcrOcrrrjonfalcfmftfin (v-hfr- 
§.t>at»rafft:./>.4^^Bo ftefetbfren.  p^e.S. 
whc  nun.)  unDDic-Oocbgrdfi  ^n-  Succeirorcs  f>. 
^.174.)  bcp  anflftrtffmcr  9\ccjtcrung  Dcrri_(rio|lcr 
ffinc  Privilegia ,  ttit  au$  Dm  ^Gorttn :  3mmcr 
eroiglicbtn  benJrcY^ten  f»3en  unb  bUtben 
ollen/trfd)fintt/conrtrmirt :  Item  Dif  J5n.©rat> 
cnoong)mn^mbtrflft/jp.i78H.enM'cfoen)  bo*  . 
>tn  gar  Dc m  €loftf r  Prmlcgia  trtbtilf t :  qu*  confir- 

mationcs  &  conccffionesSupcriontaremarguunt. 

V.  Importirt t  Da$  ^drticin  :  Untcr  /  fa- 

perioritatem  a  partc  Dominorura  dc  Muntzcnberg, 
8c  fubjcdioncm  rcfpe&u  Monafteiii.  Conf.^.j7. 

ai.  ij.m^adfiu. p. 64. S.  Hutt  Uflet  man.  &f. 
6f.§3mnterme^r. 

VI.  3ftcxvcrbis:  aloQtevonaltcreurt* 
terurtfemaltcm  ftvckbc  Dad  dlo|tcrgcfcil)r*unt) 
acpitfcnDltd)  au^cjclaffcn  ^ abtn  fbli  >  uno  alo  Qie 
t>Ort  alter  bif^ro  von  Uabfleit  Scc.  jucrfc» 
bm/  t>a9  ^crr  ^ilipp  t>on  galcf m|tcm  jwcccrlco 
grfDr;citcnconfirmirct/ncmlia)tni  i.  tintntgc  /  fo 
J&trrn  t>on  ^alcf cnftcm  35orcIfcrn  Dcm  ^loftcr  cr* 
tbfilft/unDDann  *•  fo  folcbc*  tjon^abitm  /  £ap* 
ftrn  unD  j?dnicjcn(mpfangcn.  Wid.p.64,aLiz.mai 

ad  i.  z6. 

V I I.  S5nncjcn  Dic  2Cortf :  tjefefTen  ^atn/ 

irrefragabilitcc  (  v, p.  }8.  tn  priuc. p.  66.  mfy  adl.x^. 

p.176.  c^/».i77.M»^*f.)  mitfid)  tincrcftriaionauf 
Da«  J^crf  ommm/  tt»c(cr)ed  aifo/  ale"  Dif  Dvichrfcbnur/ 
DtfSldftcrlicbedocircn/  unD  DeiTm  conunturion  ad 

tempns  przfens  yerificirtn  ItlUlfcn  /  ODfT  aQ  3f)C 

@c|)tt>d(jcnr;oncjroiTfn  Privilcgim  fcnnD  lautcrfuitc 
$rdume/n>omit  ©ie  fid)  pcrgcblid)  fcr)mcic4?cln  unD 

fif^cln. 

VIII.  3c icjf n  Dif  verba :  n?ao  <0ubi  nad) 
(Biffc  biefee  25ricffeo  itt  aller  uttfcrer  ^err^ 
fcbafft  Btattctt/  SD^rffem/ <0ebietett  ooct 
iBertc^tcn  bracbt  nnb  get)abt  r)att/  Da§  (  t. 

p.t{  36. w/. \6  ufcj.adl.  24.)  inAnnoijSj  alfo  v  9. 

3a(>r  nacb  Dcr  lcfcftn  (^tifftung  Cunonis  Drt  Clo* 
\u\v  ubricjc  f  vid.  />.  59.  /.  10. ;  ©utfcr  annocb  im 
^fun5cnbcrcjifd)fn  territorio,  ^crrfc^aftt  /  ©cbit* 
tcn  unD  ©f  richtcn  (jcltgcn  cjctvcfcn. 

IX.  gr» 
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IX.  5rfcr>tmfte3(Tcrbi$:|^irti>tcn||c/<5e^  S.  t. 

ftf*7  5  fo^eif*6"/    /*  tnarrtMurm*  Pars  Adverfa pro  biffianda  JuU 

OOcr  itet)men/  Da§  Dt<  £  6f  fr  tcbe  ©tlfer  fconf.  -       7  #  .      . ,  i  "  ^      "  , 

t^.itL^adU..^,  blc^inbffrepftsc  Wjf  ^»'"""» 

rocfen  /  rofnn  m  (Jlofttr  fclbft  Diffflbe  gtbautf .  /IW*  ^olmeflJium  ^dduxit. 

X.  ©ennD  ntd)t  auiftr  2lct)f  julaflen  verba i  *ftun  fommcn  roir auft  Datf  jrofnfe  toembrum , 
follcnQtc&arannid>tDr4ncjeno&err>tn5ern:  oon  nelcricm  |id>  in  Der  grcjrnfbtilfcjcn  torrmenntcri 
Item  ,  tvir  foUett  yn  it)r  Ct)eil  »ou  Oettfelbcn  Dcduction  nad  folaenDcr  Dilcurs  jwDrt. 

<5ut  orjtt  allerUv  Vbtnber fail  laflett  bleibeti  Q^ort}  rr|tc  bat  Datf  glojtrr  Mr  S)t rrr n  ©rafFrri 

unOvolgen.  S.  woSteaber  2l5i<auct):Unt>  fcOn@ollmd  (v.p  75*)  fur  frinr  fanD6r>errrn  erfcn* 

foll  mart  Stc  oarmt  iricfet  t^oVr  ortncteit  S.  nrr/  roie  DieQWlaam (*b  n  4.  <  <;.  tficjm :  Dann  irt 

»arc  ce  aud?  oa#  Oic  vorcjettante.  "2£ftlct)fe»  Dcr SStnlage  «.+  bfftnDen  fict) 

«Uf6  f  ldrlid)en  dem<  nilrirt .  Da§  Da$  Cloftfr  Sirng*  > .  3)iefc  ^Corfc :  Uno  utte/  alo  Qtiff> 

bura aucf) ofjneracbf  Dicfctf  23riff}6  unrcr  OHun&rn*  tcrn urtb  ^erren  Oeo AanOes  ju|t ebcr /  fo  an* 

bergifcber Jun$di<aion  cjcbliebt  n/  fonlh n  eg  forr)ancr  Dfutcn/  au§  rooa  fur  Wrrcdjttflf  etf  Dir  J?rrrm  (#raf# 

obligationcjarnicr)f  brDorfftr;aftf.'A)ann  i.rorrmci*  fen  foimetf  Ediftum  publiciref/  n<f)mlict)al6  <2rrfft> 

ntObriflftirnid)ti|t/  Derfanauct)/  ahjfinrObrta/  unDianDgr)errmrv.rf./>.75  **/6.*/^*f^/i7  jundt4 

frit  micb  ubtr  ®fbu&r  nict)t  Drancjen  /  oDtr  bc»  f<£.iio.«/.i4.*rf7.i4.,Dfnm(v./>  ijiklki*omthm 

fcbroerrn :  ^arociln  x.  Dcu3  Dranaen  unD  befct)rec*  t-J*w)  Da3  £Io|ier  juftrbet  /  quod  vocabulum 

rtnauf  Den  Contractum  limrtirt  ifjf  /  fo  folcjt/  D0§    3Ujlet>ert/  importat  Dominium,  &  indicat,  quod 

tanmn  Dtnjmtcjm  ©rucfrn  /  fo  tn  rrmrlrtm  Con-  mum  cujusquc  crt. 

iraclu(*pccifice  nidjf  bmaf)mtrrwn/Die  fanD6f)trrIu  ».  €>fir)tn  Da  verbaj  JfUcjltcb  gctlagt/ 

<bc  ^ottma|]cjfrif  nofbromDicj  <pia§  f}abc  Vid.  au§rorld[)rn  (v.^.^.  k  /  24  ufamt  *dfinem)  rrf>eUct/ 

p4g.44.i/.4.*i/.ii.  Da|jDat?€lo|trr  DrtWarcf^  rDecten/  cerrmrrflft  De# 

X  L  ©ebm  Die  2Borfe :  gcbraucfoctt  uttb  mutiarr  Supphcation ,  Dir  3upud)t  Ju  feiner  «£rrr# 

Hurten  m«5cjcrt  uttO  follcn  /  XPaflcr  /  tOaio  fd?arT tcjmommrn/  mrlcbrt?  and>  in  alicn  anDcrn  »or# 

BnO  (Btmtinbt/  Da§  Dic  ^ti|ificbr  ratiunc  ^rjxtti  grfallmen  ^6trn  cjefct;.fbm  roit  au§  Drr  ^fr>lacjt».f» 

an  r>irlrn  Ortrn  r)abenDt r  ^Jurttr  ein  pars  Dtr  &r»  itcm  Duplic.  ^tolacj  n  rnitfn.  D.&  1  bfmrrcfft/  ju 

mcmDcunD  Unrrrrbanm  frpn  unD  fcnn  mufTtn/  ftt)m.  Supplicauonesaurcmius  tttritooili  &juru- 

U)xd.fsg  40.  §.!!c\rafft.  diciioncm  importint. 

X i  L  Sflf jfu^ft  *.  UDo  ftc/Da§/  roannbat?  J.  sSrpn  Darinn anjufrrffrn DirQBorfe:  unb 

Ctoflfr  frinr  ^uffer  tocrlanDficDtlr  Dtr  %?f|tdnDrr  btctctt/  utt^  gcbicien/  ro.lcte  anDcurm/  Da§  ttt 

Dm  ^errn  ©raffcn  nictr  allctn  ^ecDe/  vgreur/  (bc*  Dem  ^atjn /  n>ilct)rt  rm  <Zi6ftn U$ti  i*ut  ift  /  Dic 

fdjo§cjeben/fonDernauct) Dtenfte  tt)un  muiTr/  crg6  *jbrrrtn©raffen (v.^9. kt.x+.ufaU fmem />.ioo. 

t|l f far/ Da§  fomobf  Die<£ld|tcrltct>e  ©ufrer/  aW  Dcr*  jun&  f^.iog  109.1 10.)  Dat?  jfauffenunD^3erfaur> 

jtnuje/  foDorauff  n>ot)nrf/  (BoIIm.  iunsdi<aionun*  frntotrborrm.  *^unfct)Ite|Tenneabrrfo: 

trrtDOrrf en  frp  v  f».40.i.murjntirt.  3«  rorlcJjrm  JanD  unDTerrit  .rio  jemanb  bc# 

XIII    ^rfd)tincfex  j.  n>0  audl  vcrbis:  al6  rtcbtiflft  t|l/  WffeSe  Jtiijtben  unD  Edicla,  quarfunc 

ujtt^rf  ommentt>arc/Da§Da6(Ilo|reranDieOD-  ipecies  lcgis,  ju  promulgiren/  ft<  concernirm  nun 

tc.  vantz  Drr  (3rarifa;a|jt  ©odm^  gebuuDtni  fo  rr#  QJiircjrr  oDrr  ^aurrn'  alle  oDfr  fin^r)ril  3nn>or> 

cjtbenauct)  Dir  36orrr:  *Jr)ncn  btc  <&nabt  tr)»W  nrr/  Drrfelbr  mu§  norr^rornDicj  Dominus  territoni 

tcn/Da§  etn  *Onr  ?u  \9»\in(jfnbrrcj  DcuJ  Sloiter  mif  frpn/  unD  plcmflimam  lurisdidioncm  t)ercjtbract;{ 

noa) fcrnern  3rrt)f)nten  ald  Damaf)le5  gtr)abf/ r)abc  r)abcn. 

bcgnaDm  fo*  nnm/  fo  mufi jf  feinc  univcrfal  cxcmptio  Atqui  btc  ^rrrm  ©raffm  »on  tSoflmd  r)abert 

torf)anDcn  fcnn-  V\d.p.+i.  4 /.21.  «^/.26.  Dcrcjleictcn  Edidh  publicirt.  E. 

XIV.  ^itex  S  "tVarcceaucb/unroieDtrf  4.  ^ttoannnbftinDlicbvocula:  ntcmattO/ 
fprtcbiict)/  Da§  Dae  (Jloftrr  fambr frinm  ^6ftn  aOrn  roorDurd)  innuiret rvirO/ Da§  Dicfce  ©r fffe  nia)r alltin 
Obricjf 1 1  rlict)rn  Edidten,  ©cbotre n  unD  ^3cr borrtn  Dtc  $\ tmbDf /  fbnDc rn  aua)  Dad  (jioftrr  obhgirc  babe/ 
unffrroorjfen  /  ctnfolgltd;  in  iDcun^tnbcra.  33ort*  rott  DatM  aucr)  foict)cm  Piovum  r)frbc»  jufct)arjm/ 
mafilcjf tit  cjflfflen  cjftncfm  :  unD  oon  Dem  Edifto,  b<|aat  ^epla^  »« ?• 

^taift  DftTcn  ffin  ^orn  au§  Dtm  >?anDcjt|rubrt  mtr»  itcm  nifmanDtn/  rot Ict)tr  ftct)  Dft?  Q)?arcf fct)u^f# 

Dm  foltt  /  aUcrrrft  per  fpcciale  privilegium  eximirc  anmaffcnn?oitr/(intulai)cn/(autQ5tolaac  *vtu  an* 

ttorDcn  vid.        p*rw.1.p.\v%.  tu.&xx.  bcfof>(crtrporDfn/m<ki>tm lci^rcn ^rftf)t ibbtWon- 

XV.  ^ftfonDcrlict)  icmarqinrctip  tuerth  Daf;  dclinusnacbiufommcnrja)fcr)ulDi9  eracl  ter.  d.  Ad- 
$.  auct>  bctcitrtcn  verbis :  2>amm  Oic  &na*  junci.  «.1 1 . 

oe  unb  5rcyr)cit  gett)a»/  erfc^rinr/  Da§  DarJ  ^lo  f .  <5eon  torr)anDen  hxc  verba :  %>a s  wuU 

flrr  obbcrmlte grcobcit oor  ^rfjaituna  Dtefrd  ^riefffJ  bcit wtr ettc tt)utt nebmen  unO  Qie  barju buf> 

nicr;t  gf pabt/  fonDern  Dtefclbc  aflcrerft  ^rafft  Dcffcn  fctt/  fo  ^oa?  wnr  mucjcit/  ex  quibus  apparct ,  Da^ 

thulo  onerofo,ne5mlict)  cjecjrn  4j6o.^\funD  ^&cfltr  orn  ^rrrrn  <#rafi<n  Da«3  lusconfifcandi  (  v  ^.107-* 

•d  tcmpus  rrt)a(trn  t)abC  conf.  p,  4  >.     l|t  rvOt)l  ^  8  */?*/  *dfintm)  &c  muldandi  competirc.  Drrcrl 

C< p.  41.  if Mti*  fu  aucr)  qr at n  Dai  Slofltr  ftlbftm  unD  Dtffm 

XVI.  Q5fjricjffi  Wareeeaber/bagfol.  ^fDttntrcxcrcittt)abfn/n>if  au§  Dcn^cplacjfn  lub 
Ct)t  ^rei;t)fit  nur  ad  aibirnum  conccdentis  CJfC}fbfn  »•»*•  ^  «j-  crbcUef. 

itorDtn  unDgfcjrn€rlf9uncjDrr4^.^f.jr;tUcr  jr  2llt5t)tfl Dic ^fr)lacjc».;.anlancjff/jffgft  t.  bai 

unDaUfrpfcjt  auffafboben  rotrDtn  fonnf.  v.p.+i. »»  2C6rtIfin  .  (Dbrigtciten/DaSDaoSloitrtinfcbrrt* 

fint.  Ita  Parsadvcrla  dcPrivilegio FalckciUkuiuao.     b<n DU  ^CrrCU  e>tar|en Obl taf^tr ( \  p.67. t.i*.p .71- 
/Vw  ///,  C  fe/fc* 
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«*/?»* 7  i.)gmmnftr)abe.  *.  (SrgfbmDtr^or*  tfindtferemerDfn  ftnrm  ^raffm  Hoimgiom  p«- 

ff:  alo  wclcbe  beffelbcn  nutjen  unb  2UiftV  ftirct.  tvrlcbee;  nicbrgffaVf>m  rodre/  fo  Da*  £lo|trr 

fommeit  gnicng  $ubefort>crn/  alleraage'  aurTallmfrinfn^uffrnJusrcrriroriaJc^dttf  v/.uo. 

metntgewefm/unDnocfc/DafiDie  J?erren&raf»  «/S».  mfame*di.n. 
ffn  v.  ^.87  1*  fi*e  &  f.  88. 1* pnmc.)  Dtm  (Sloftfr       33or*  ad>t«/  r)abm  Die  £oHmbduffr  £c#ufc 

^U^elflflft.  ,  {v.f.ui.mUo.mdfin.  p\u.&p.  iij.  *d  l.xx.)  10 li- 

$.  QSefennef  Darinn  Der  2lbbt  SonraD/  Da§  gnum  fabic&ioni*  idr)rlid) geroirfc  faibcTgrr SStoDt 

\v.f  7y*l.\7 .nfque *d  Uo.f  .7Z^>  Uo.mfqme  *df. 79.  prxfentirct. 

/.14)  €r  unD  trtn  Convem,  unttr  Der  £rrrm  ©raf»        <2*ore»neunte/  babm  folcbf  *?>offlfufe/  aufm*rf* 

t'en  n>eitlicf;fn  Obrigf  eit  obnc  uflittel  gefrifai/  toric&e  licr)m  3al>rm  r)cr/  |dr)rlicb  it>re  *£ecDc acbcn  ( v.nj. 

Qiiortr  auff  cimge  in  €>oUm.  S>6rrTem  aclcgene  dUs.mfifmemdp.u7U  )  niutfen. 
£er)ngutter  mcbt  reftriogirec  roerOen  fdnnen.  2)or$  Jer)cn0e/  habcn  Dicfelbe/  cjleict)  antwn 

X)erQ3etlage«  6  aud>  mit  romigen  |ucjcDen#  Unfcrtr)anen  Der  J&rrrpfraffr  gronDienflc  (▼7.117. 

cfm/  fmDDarmnbcrlnDlicr)  hxcvcrba:  Unter<£rj.  i/.i.«s>.ii8.'.if.)  prxftircn  muffen. 
<Bn.  fmrhdt£lu*xc*bnenmtl(i)t  0.7.7$  ml.xx.*d        Q3ortfilfffe/f;at  Da0£o*ar.  Jf»auf?©eBfn* 

U6.p.79.*ij.7-mfii***df.oo.  /.18J  Durd)  Dadpe-  feine  jura  (v.f.no.  «/?•*  *d  /.7. )  in  auffnetpung 

ntura :  tn«n  wolle  3t>nen  mtt  &ulff/  ©cbuij  Der  £ld|taIOfficiantm  unD  «SeDicntcn/befage  $a>» 

unb  (3cbinncr|apeinen/  fid)  mcbt  rcftnngiren  lacjc*.»8. 

laifcn.  qjor^  jrodlfrtf/^anncin^bbt  ftirbt/  Idff  t*f 

Sor« anDcre  r>aben  Dte J)erren  Wraffm r)erge*  felbe  fv^.uo.  *u$ . *d  f.m.  t.  zo.)  invcntirm/wt 

<jmDa»5lo|tcrUntfrtr)anfn(v.^7i.  «A*';9fnfn#  DieSSeplage*  lo-jrigef. 
net/  bcfacje  ^cplacjf  *$•  in  roflcfcfT  ficf;  Dtfff  Formaiu         3*ore;  DrfnjcbenDr/  baf  Daffclbe  aucb  tai  ©r* 

flnDm:  lcltauff  DeOCT|o|ierO  ©Utcmexercirer.  v.  d.  pxuii 

XVic  aber  beme/fo  baltcn  rotr  <£uece/  aud)  Ui.*df,\x^U9. 
♦ntocrer  unfcrer  Untercbanen  tTTotturfft  Sor»oicrDjcr>fnDf/exerdrerfbenDa(fclbeieni- 

fcyn  /  ba$  pfcrD/  V>ict>e  Urtb  bergleicften  ab  pore  vacantix  lus  Clavium  &  Cuftodiac.  v.  f.  IIJ.  m 

^cr  QtTaffcn/an  ficbere  c5cwar>r|am/|otnel  fi*,p.u6.  mj<f*e*di.i9. 
ni6a,ltch/  ver|ct>icf t/  unb  fonffen  Prevumt  jur         tjjoi  $  funffjfbtnDe/  rotrD  per  infignium  appo- 

tlocturfft;  fo  gut  alo  autr^un  mc*glta>/  bem  fitionem  tte  jpocbgr.  ©oHm.  ^ottma^f  ctt  (Tf 

2\rtcejerolcF  mttgctbeUct  roerbe/  t»arncbcn  1x7.1»/?».*/^ *df.\ jf./.f  )uber  Da»  £loftcr  bciiarcfef. 
ftno  rotr  erbtettg  /  ctltchc  unferer  beroer^ten       *  QSord  fcct)e?Jfr)t nDf/ r)at Da6  ^ocbarcrfff .^auf 

Utttcrtbancn  bcm  (Clofier  3uni  Qdjur^  3»  @oDmf5nocbanDfrcben  licf)cjura,roieau^D;rnRe- 

fancf cn  ceiTu  dc  Anno  1)77.  ctr;cll<f.  S)mii  in  folctcm  bcfu> 

-iBoraug  |ufcr)m;  1.  Da§  ( v.  ^.7j.)  Der  Da»  Dtn  licr) 
mablt»  re qirmDc  ^crr  QJraff  oon  ©ollmeJ  ^raun»       L   £tlicbmar)f  Dieff  QlPorff :  Saf f tcxnr  h+ 

frl^/  au§  trwodttrrlicbcr  ^3orforcjc  DcuJ  Clofler  ^«/#n»,  QcbuQ  unb  6crurmt)errcn.  jpatmrn 

Cii nopui a  unD  anDerc  Unterrr)anen  roarnet/  unD  fdbfiDc»  ^ioilfie ?lrnf.bur«'.jj lebiicboff/cin tno> 

fti>  ju  Drt  € lofler6  ^cbuft  crbictct/  aucfr  Dic  Infcri-  ricjer  €r)urfitr|l  ,u  ?!)?apn^  Der  fonffen  Dem  ^>ocigr. 

ptionem  alfo  cmrichtet:  jijuh  ^ollme  in  feium  bcrcjebrachmi  iunbus  htrt 

2)rm  ^r)rrpurDiaen  unD  $f>rfamm  lifbm  unD  unDDar (v.f.69  >.r^»tnun.  p.7o./.9.tf  10  p.74. 

2tnDdcbttqm  3ibbtunDConvcnrUnferoSIo|lertf.  Uuii.  &zitf.n%.t    & f*ffin»)  nichtnHnicj^iiv 

i.  X)a§  otc  JC>od>ardrTf-  J?erricr)attt/al6  Obrtg*  rrag  gctr)an/  lancjc  ^cit  poft  mutatam  rriig:onen. 

fett/  Da$ Oejfnung0*9icd)t( y.fw.*uo.*dfim*m  Dte ^errcn  ^raffcn  t>on ^ollm^/  fur  <£a)ii^ijnO 

f  114  r. ■<./'. birbrachthabc/  rvclcbr^  folan»  ^cbirmf)crTcnerfennet/fomu^?lrn0bur%jicunDai* 

ctf  pro  fpccie  inlignt  fupcriorinris  qehalrfn  roirD/  IfjfitinitfrDfr-^oIIniifijfnProtcdtionfliTocfmfcrW 

btfi  Dae2  € loftcr/  Da^  tt  contra  Rcgulam  ex  alia  fpe-  rocIcf)e  an  unD  oor  ftct)  felblfcn  rine  baupt fdo>iicH 

caii  cauia  gcfcMm  fcp/  crroci|'c/  n>fld>e6  3()mc  ju«  marquceincr rfd)fmcl||icjfn  Obrigfrif t|t.  v.  ^.gy.nf 

tr)ununmuglld).  v***df.<)\.  *dd  mmeame f.6%.nf<p$gnd p.n,y.^.Q 

^Ort Dl ittC/  t)at ^ai)fcr  Maximilian  (v. p  80. «  f.^mfamt*df.6t. 1 19. 
U9.mfame*df.*+  )  Dae*  ^ocbar.  ^au^  f£olImd        H.  ^fjeucjff  ^.«.nchnlKbtirt^.umierjten' 

fiirDic  ■Obrtcifftt  Drt  (Sloftcrd  trfant-  Da^Dif  ^errm  ©raftm  (v  f.u%  dfasmfad  9.119) 

Q3oi0 oicrDtc/^rcjcbenDic(v7  Sf  c^s^O^r^et*  ber>  fcDrtmabligcr  ^iljabl  Drr  Slbbfm'  ibrt  r>rrrrictc 

(uncun  unD  Q^utfcbicrungcn  DceJ  Jbau§  (SoUrrrtf/  lura|>abcn.^Gorju  nocl^f oinmen  t icnacb  unDna* 

Da§  Do6  €u)f tcr  rarionc  oer  Darfnn  babenDm  jurium  befct>cr)<nc  not  ficanoncs  fub      &  1 7  c*err n  lc^rrre 

iruuDaIlerorcjc/glncf;roic anDcre  Dicfer Qrafffcbafft  bcjcucjft/  Da§  Dae  €lofter  unDConvcnt  nicbt aDnn 

untctroorffene^utcr  rait  m  Die^r)filung  fommen.  Dfn  ^oDffall  notificiier ,  fonDern  aucb  Der  J^erreo 

^ord  fiinrftc/  r)aben  Die  -Ocrrcn  ic>jraffm  im  ©raffen  @cbu|unD^d)trmunfeTflfbeii/  unDumb 

J&aijn  beoirneiburaDai  (v.  ^.94  9f  -         mfam*  ^efdrDnunifjftnfrneum^Gablafbftffn. 
«<//i7.)^arcfrca)t/bffa0cQ3ci;la9fn  ».7.8-9. Item       III.  £rr)fUffex$.i.  llrtbbcmnacb/  Dafoal 

Dic  fv.f.96.  *  /.«8.  sdf.97. 1 19.)  ©fricr)te5f<§ung/  (Jloftrr^ocbgr.^ollm.  ^nrfcbarTtfv.^.  14^.4/17. 

befa9e^cr;lacje«».r^.qo*;ur*fuperioriratemarguunr.  mfaue  *df*g  i^f./.f.)  toegen  feincr  Admiruitrarioa 

^ore? fech|tc/  babcn DicC?l6|lcrli(f)einflnrtiaen  idr)rlicrjcDifd)nungablfcjfn  muffe. 
0ad)m  v.^  n7.*Uo.mfym*  *df.99.  Ui.)  cjlcicr)       IV.  ^rmcbf  $.  j  Da§  Dic  ^errm  fWraffm  uca 

anDtrn  Unrrrrbanm  Pif  £>ocr)ar.  ©oOnj.  Jurwdi-  c5oIImdDaf5iusColIcc>andi(v^.i4t  mfame*df.\^.) 

&od,  *am  aAivi  quam  pafliviagnofciret.  f)cr0cbract>t  r)abcn/  roclcbrt  anct;  bcfrdrcfcn  Dic 

^onJficbcnDf/batKnaUc^l6|lcrltcr)cJ&offlfU*  laaen * .f.zj.*4.*tf. &17. 


Articulus  VI.  JT-  r. 


»9 

UnD  JusCiprurarfjan^  Fldrltdjfnf  v.».  84.4/  4.*d 
/.  |j.  junct  57. « /.  15.  mOj  aa  l.  $4.  p.  104.  ?<•  <J  i</ 
f.  iof./.  19.  £•>  \o6.*l.u.*dl.  16.)  fTtDifffn.  Ad- 
darurfo  toiflDfla  JusCapturarbflangft/  Dif  Q*ifr)(agt 

».  14  troraufj  trfcfjtinff  /  Dag  aud)  in  Dftn  Gloflfr 
felbften  Dit  J&trrftt  ©rafjen  folcfrtf exerdrf .  Ethxc 

hxc  etiam  Parsadverfadeaiteromembro. 


V.  ^fl  ex $.4.  3l<?CUmt.  cvident,  Da§  Dm 
^Cmn0ra(fetl  JusAlbcrgarixcompetire:  roif  8»if 
tann  audjemc tflimirete  Stjgung  oon  unDcncflidjfn 
3af)rcn  ^t  rgtbracf)f/  unD  Ditfeibt  (v.p.r  $5.  dic.ifa 

*//>.i4i./.ir.)bi§in  Dcn  lf|ftn  (gtrettexeraret.Add. 
quoquc «46. $  f  .6 6. <f  /.  1 5         *dp . 6  7. 1.6. 

vi.  ^i3irD  mit  §.6.  oteweti.  Dic  (^olmtfcbe 

jurisdi&ion  uttD  «n  fpecic  Dtf  ©ttap  ^frtd, f  iflf fit/ 

ARTICVLVS  VI- 

Pramiisfis  quibusdam  Notabilibus  ,  Partis  Adverfe 

prctenfa  Exceptio  prima  enervatur. 
*WmtYmmtoWmw*Mtetto>  TTni^^rf™'^'  Itcm/^/*< 

,ttcmf)fll  t>fm  SWkSfim  trftflt  fimda-  f                   P?u,n51  H-bet,inquit,  inrcrdum 

_  _  ^ 1  mcnto  f nfcjfttfn  0i  feftcn  fo  grlujtcn  lafo/  imPctmm  *  advcr    «tr4ncc*  hom,n«. quw «» 

»or2lu0enaelfttft;  fot(inunW»eflen'obfol%c0  3llummanucom™^:^&'n  mandatisPiina- 

Dcm(Elofiernacf)tf)eififlfet)?  £*ifUbrr  bifrauffoie  Pumeft'mcur«,s»Su'p-°^^ 

roabrt?inttvorf/  que-dnon.    gBcfyr*  mndamcn.  u,ou*Pro™c,^P^ 

Uliter  JU  remonftrirtn  /  ftoOfll  tDtr  Cl  |l(td)  quxdam         ■  Qwmu,  dcficit  aoJo  ex- 

noubiiia  prxmittirtn/  UnD  Dann  Dif  exccpcioncs  >n    «P«°»  c  fK1™1 1«»  u"«Fam  «»»  dcfi- 

fpcdcconfutirtn/unDitvarfnDif rrflf SubEocArtic.  c,cntc'  cfrcclus  lolcl  dcficcrc'   Ncc  m,rum  - cum 


§.  r. 

Notabtli*  quxdam  propomintur. 
Noubile  I.  Si  A&io  Jiqua  vel  Exceprio,  Re- 
plicario  vel  Duplicatio  ptopoiita,  ipfo  juredeficiar, 
ca  criamnon  admonenreadverfario,necexceprionc, 
©ulliucisnomrac  oppofita,  4  jadicerejidendacft. 

Notabile  %.  Acti»  vel  Exceprio  &c.  duobus 
xnodis  dicitur  ipfo  jore  dcficere.  Primo ,  cum  Major 
ejus  propofirioeftfaJfa,  h.e.  fpeaalilegenonniricur, 
trel  jurercprobacur.Alcero,cum  proptcraliquam  facri 
drcumfUntiimipfo  jurenou  valet,quodgeftumcft. 

Dixi  1.  SpecuUt  lege  mom  mitumr.  Jus  enim 
A&ionis  vel  Exceptionis  &c.  non  ex  rtgmlu gemertli- 
bus ,  fed  ex  lege  (peciaJi  fumendum  eft  pcr  t.u  tbt.  nen 
mtex  regnU.f.  de  R.].  Undc  Paulus  quoque  l-S-ff. 
deproi.i'..  Ab ea ,  inquir ,  parte,  quc dicit  adverfa- 
rium  fuumaliquo/ureprohibitumefie,  fpedaliterle- 
gevelconilitutioneidpiobarioportet.  Itcm/.  ftvero 
6 4.  $  •  dt  vtro  j.ff.f»l.m*tr.  Ulpianus  \  In  quibus ,  in- 
qmr,  cafibus  !cx  deficit,  non  eritnccutilisadiodan- 
aa.  Hifcc  »ccedit ,  quod  Imperat.  Juftir.ianus  m 
frinc.  Inft.  dt  offic.  jndtc  ait,  inprimis  illud  Iudicem 
obfervare  debere  ,  nc  alitcr  judicct ,  quara  lcgibus 
aut  Conftuurionibus.aur  moribusprociirumert.  Scd 
&accedjt/.  \.%.eAl*mnuuonbu*  ff.  *d  SCtm.  Jnrptll. 
uhi  Papinianus  ;  Fa&i  quidcm  qu*ftio,  inquir,  in 
arbitrio  cft  judicaut»  :  pana;  vero  pafccutio  non 
ejiuvoluntati  mandatur  ^  fcd  lcgis  authoriuri  refer- 
vatur.  Ircm  /.  ordtne\$.  m  pnnc.ff.  *d  mumctpdl.  ubi 
Paulus:  Fadti  quidcm  quxflio,  inquit,  eft  in  potc- 
ftatc  judicanttum ,  juris  autem  authoritas  non  eil. 

Ex  quibus  patet,  Judia  in  jurc  Adtionum  vcl 
Exccptionum  Scc.  definicndo,  non  ad  regulas  genc 
rales ,  fed  ad  legcs  fpcciales  relpidcndum  cfic ;  neque 
ab  eo  diftingucndum,  ubinon  diftinguat  lex;  neque 
exmentc  legis  dubix,  cxccptionem  advcrfus  eam  af- 
fingcndam  cfTc :  Scd  potius  vcrbis  Icgis  ftandum  & 
cum  Impcrat.  Iufliniano  erubefcendum,  fine  lege 
loqui.  Nov.  ig.  c.  f.  Hinc  Cajusquoquc  /.  depre- 
tto  10.  ff.  dtpubltc  m  rtm  AElton.  dc  pretio ,  inquit,  fo- 
luto  nihil  exprimitur,  undc  poteft  con/e&ura  capi, 
^uafi  ncc  fenrcntia  Pranoris  ea  fit ,  ut  rcquiratur, 
f*rs  ilj. 


omnis  adho  fimul&  cxceptio ,  aur  cx  prauorio,  auc 
ex  civili  jurcdefccndere  ditatur ,$.om*iHm  nnttmff. 
deobltgtu.  %  itd  jitijutdem.f.dt  AHtomlf.  i.bacex- 
emplt  tbt :  tjHMrmmqmtdnm  J.  de  Exceptun  Ha?ccec- 
tcdiviliu  excluditac^iones&  exceptiones,  ex  rario- 
nibus  fiveargumcatis  pro  cujusq^arbitrio  excogitaus. 

Etfancfinoniblumcxlegibus,  fcdckcx  ratio- 
nibus  fivc  rcgubsgcncralibus  aajioncs  Sc  cxceptioncs 
in  judiciis  fumere  liccret ,  fcqueretur ,  jus  infinitum 
cflc,  fimul&  incertum,  fibiq;  invicera  contrarium : 
qutarcgular  jurisfunt  infinita:,  &rauonesrationibui 
infirman  pofTunt,  multaque  probabiliainterfecon- 
traria funt.  Proindc  1  cci c  Gcero  x.dt  Ortu.  in  jurc , 
inquir,  dvilidoccmur,  noninfinitisconccrrationum- 
q;  plcnis  drfpuutionibus,  fed  authotiratenutuq;  le- 
gum.  Aexiories  quoq; ,  Excepriones  &  replicatio- 
nes,  quarnvisoptimisrariombusintroduajxfinr,  u- 
mcn  non  um  proptcr  rauoncs ,  quam  proptcr  tpc- 
cialem  lcgum  authonutem ,  qua  introduo^e  lutu , 
vim  fuam  obtinent. 

Dixi  x.  vel  jure  reprobdtmr.  Sic  A&io  ,  qua 
quis  remaliquara  vindicatexhac  caufa,  quodfolen- 
nibus  pcnfionibus  rd,  pro  alio  fatisfccerit ,  repro- 
batur  /.  fotemni&m  if.  C.  de  tei  vindicat.  ubi  Irapp. 
Dioclet.  &  Maxim.  Eugnomio  refcripferunthis  ver- 
bis:  Solcnnibus  penfionibusrd  pro  alio  fatisiacien- 
tcm,  non  inrervcnicnte  vendirione,  folurioniscaufa 
mininic  dominum  tacic. 

Sic  &  Exceptio  ,  qua  quis  fe  unam  untum 
camq;  minimam  rem  rapuific  didt,  adverfiu  vi  bono- 
rumraprorum  achoncra  oppofiu,ip(b  jurc  nullaeff : 
quoniam  raajor  ejus propohtio  reprobatur  r.  /«//. 
vt  bonor.  rmpt.  Sicliquis  concratratrem,  hcrcdiu- 
tem  patris  ab  inceflaco  pcccncem  ,  exdpiat,  eum  in 

Eotcftatc  rooricntis  patris  non  tu.iic,  officio  judicic 
x c  exceprio  rcjici  dcbcc :  licct  enim  jure  civib  oiim 
incrodudta  fueric,  uraen  juicPrxtorio  poflraodum 
eft  fublata  $.em*ncipMtt  lnjiu.dehered.mmt  ab  tnttftmt. 

Dai  i.  Gtm  propttr  */iqmMmf*clicircumft*n- 
tuun  ip/o  jmre  non  v*Ut%  tfmodgeftum  eftt     Nara  ca^ 

2ux  inter  homines  vitiofe ,  &  concra  juris  formam 
,  ve  in  judtciis ,  five  cxtra  geruncuf,  aux  jpcr/e  nulla 
func,& ipfo  jurc  non  valcre  dicuntur,  aut  fuu  t  anrfM- 

C  1  land» 


20  Confutationis  Signi  I.  Solmcnfis 

landa  vel  per  modum  Acrioms,  vcl  Exceptionis  aut  Dlfp  £inO,f/  ttwauff  (£r  ffinf  Cjanfcf  Ofrmtttfff  L»f; 

Imnlis.iliaijus  junsope.    [pfa  jurcnon  vaJeticntcn-  ductiong.bQUft/ ntmlicl)  l  quod  contra  Monafteiisi 

tiacontra  legcs  vcl  conftitutiones  I.uj  :  /  fi  exprtlflm  OidinisCiftercicnfisin  alicujus  Domini  Secuhns  tcr* 

19.  ff.dt  At>ptil*t.  ircm  contra&us  puptlli ,  fine  tuto-  ritbriofiu,  fit  prxfumptio,  quod  etiam  (int  de  tcr- 

nsnuthoriratecelcbrarus,  Lm  c*uf*  i6.ir.pnmc  ff.de  htorio.  x.  quod  illa  iu  fundari  potuerint ,  ut  in  ea 

mtnor.  zf. *nn.  Fundator    habctct  jurisd.dionem  reriitorialem» 

SimilicTii  mulicrpro  alio  publico  inftrumen-  j.  quodcontraexemptioncm  &  immuniraremErcle- 

to  i  rribus  teftibus  fubfcripto  non  intervcmcnte,  fiafticam  valeat  obfervantia  vcl  Confuctudo. 
mrcrccirent :  ctiamcxccptioneSCti  Vellcjaninonop-  *iGfiln  &btX  Drobtn  (v.yfr/ic.  j.  $.1.  Artic.U 

potita,  ad  erfushancluamincerccllionem  officio  ju-  $.  \.&x.)  au§  Dfm  OruttD  DlfCDtfng  folidi/Timd 

d  cisdefcnditur  /.  *nti«u*  ty  S-fin.  c.  udsctm.  Vti-  au§gefuf)rf t  reorDtn  /  aucb  init  timcjfm  ©$ciii 

U\*n.  ubi  impcr.  Iuftinian.  Ne,  inquit .  mulierea  9{fcj)tfn$nicfjf  magODfT fanttiDfrfprec&fnrwrDro/ 

pe rperam  lclc  pro  aliis  intcrponant ,  lancimus ,  non  Daf?  fOld)f  pr*fuppofita  fjanfc  falfcf),  nicbftCJ  unb  nut 

alitcr  cas ,  in  rali  contracru  pofle  feoblijurc  pro  aliis,  tjn  hlofTftf  33orgfbfn  ff»n  ;  fo  fdllct  Dtf  DarOUfT  Of» 

n  fiinftrumenro  publice  confccto.&a  tnbustefti-  bauftf dedu<2io  rotl  ftd) fflb|t'tvif  rin  jfDfruitpauio- 

feus  fubfignato  accipianthomincs  amuliere  proaliis  nirffr9ifCf;tlicbfnDfrof)nfd)rPfr  judicirtn  fan/  ccf- 

conf  Hiouem  :  runcetcnimtantummodoeasobliga-  fante  enim  prarluppofito ,  ceflantetiam  ca  qux  mde 

ri,  &  lic  omniatra&ari.qux  dcinterccflionibus  frr-  colligunrurper  c.  atm  ctff*ntt6o.  dt  *pptil*t.  Li.  S. 

mtnarum  vcl  vcteribus  legibus  caura,  vcl  ab  Impe-  quod  *uttm  *u  Prttor.ff.Nt ejmdtnlocopi*bl  l.i.S-d— 

riali  authontare  introdudta  lunt.    Sin  autem  cxrra  ctrtjf.vtbonor.  r*ptor.juxu  illud  Juvcnalis  tib. }.  54- 

eandcm  obferv.irionem  fufccpennt  mulieres  intcrce-  tyr.  « . 

dentcs  ,  pro  nihilo  habcuur  hujusmodi  fcriprura,  Co/lapf*  munt  fubdu&t:  tttl*  toiumnu. 

velfinefcripiisobligario,tanqium  necconfecta,  nec  UnDrOcTf  DfmnacfcganfcunnOficj/  OUfDtf  DrTrtWn* 

pen.tus  fcnpn ,  ut  ncc  Senatusconfulti  auxilium  im-  ({  Drtt)  nid)ficjf  Exccptiones  m  ftroad tDfitfr  jU  ant» 

oloretur,  fed  lit  libera  ocabfoluu.quafi  pcnuusnul-  mortcn/  ODf r  f troO^  anDf r$  afrJDtffrt  jufaatn.  Pro- 

loin  eadem  caufa  fublecuto.  betur  prius ,  tria  ifta  przfuppolica  in  jurc  clTc  fua- 

Per modum  Actionis  annullanda  funt ea ,  quz  dau. 
a  minore  zj.annis  gcftalunt :  nifi  cnim  in  iismmor  J)amit  abfT  Dfn  Ofrrfn  QJraffm  \M  ©0Bm< 

in  mtegrum  reftitutionem  peticrit ,  &  obtinucrit,  Dtf  /  3hnfll  DOn  ^rif Df)d|TlC)f n /  Jur  bochftfn  uncjf* 

quamvis  lacfus  fit,  valet,  quod  a&um  cft.  Nam  i\  buf)r  bft)9fbracf)ff  imprcllioncs  Df|lomff)r  bfnom* 

perfe,  finereftiturionisauxilionullaeftent,  auxilmm  mtn  ntx^tn  m6gfn/  fOrOlfl  man  ftlbtflf  fur^l^bt* 

iftud  a  Prartore  minonbus  concelTum  fupervacuum  QnftDOrttn. 
efiet.  Similirer  cum  judex  quid  quafi  facrum  ■  quod 

fadtum  non  eft ,  pronunciavit,  fcntentia  ipfo  jure  va-  *• 

let ,  excmplo  /.  tngtnnum  t^.ff.  dt  StAt.bomm.  cftq;         PnmA  Parns  Advcrfit  Exceptio  rcfcllitur. 

anntillanda  pcr  appdlationcm  ,  qux  nifi  fucrit  jufto  . 

tempore  interpoiira ,  &  ad  finem  perduAa ,  fcnren-  ™"  &M  trff m  ©f CJtntf)flilCjf n  Dfrmtm* 

tia  tranfitin  rem  judicatam ,  Sc  pro  veritate  accipitur  tm  gmrourff  Qnbflangft/  ad  cjus 

LcumproUtu.vJ.dertMcnt*:  &l.i.C.dtbu,  n    .  Antccedcns  Refp.  1.  Vcrum  cflc,  Da§  bat  <Slr> 

nut  ptr  mttumjudtc.  non  npptit.  fte  «h  ©oUmiic4)fn  tcrnrono  cjflfcicn  /  unD  man 

Exceprionis  ope  annullanda  funt ,  qux  metus  £l6|tfTll<fcf r  Ififtll  fold)fg  CJfftauDfm  fallum  autcm, 

caula.dolomaloauterroreintervcnicntegeftarunt,  Da§  f6*  flan$  UtlD  gar  t)On  Dfmfflbrtl  umfcfcrdwft 

ptmc .  lnfi.  dt  txctpt.  &  1.  ptnutt.  c  dt  tnmd.  fhput.  unD  c tncjf faffc t  fcp :  Dt nn  fin  anDtrg  tr fcbftna  cx 

Item  fidcbitor  padus  fir  cum  crcditore,  nea  fe  pe-  Adjun&is  iub  n.  zj.  24.  (3  V-  reit  aucf)  autf  Dfm  / 

cunu  petcrerur,  n.hilominus  oblig.uus  manct ;  fed  Mtt      ^ldflfrllC^C  ©rdn^bffic|)ficjuncj  0fflif)rtm 

perexceprionemilli  fuccurritur.  S.prittrt»  dtbitorf.  Protocollo. 

tod.  tt.  fic  /.  tum  qu,  an  f*.    tjut  tt*  Jttpu/nturf  dt  RcfP-  mald  DOTflfgfbf  11  trcrDf  /  Of> 

Vtrbor.  obUgM.  Ulpianus  :  Is,  inquit,  qui  ufq;  ad         CIOftfrDamit/  Dag  fd  Excmptioncm  allcgirc!  / 

calendas  Januarias  dari  ftipulatur ,  poreft  quidcm  bf|ldrcff  /  Dag  tl  ( alg  fin  $Io|lfr )  lub  junsd.a.on« 

etiam  poftcalendas  pctere ;  fcd  exceprione  padb  fob-  fltTOf ftn ;  cum  enim  (  funt  vct  ba  Magcri  dt  Advoc. 

movcbirur.  «ww.c8-w.441.)  hoc  vef  iIJudMonaftcnum  cujus- 

Replicationis  quoq;  ope  annullatur  exceptio,  cunque  ordini»  cxcmptum  efle  dicimus ,  cxemptio 

ut/.  fi  unm  17.  S.  pmclm  fj.  dt  p*ilm  ubi  Paulus :  pa-  ifta  non  pr*fupponit ,  fubje&ionem  aliquam  tu  uc 

dus,  inqmt,  ne  pcteret,  poftea  convenit,  ut  pete-  prxviam,  fedfolumintelligiturperprxfetvatioucm, 

tet,  prms  paoium  per  pofterios  eiidctur ,  non  qui-  nefcihcetinpoftcrumalicuifubjiciatur ,  uti  pixcartc 

demipfojure,  ficut  tollitur  ftipulatio  per  ftipulatio-  ns  lucuJenter  oftendit  Compilator  Gftercienfiura 

nem ,  fi  hoc  a&um  eft :  quia  m  ftipulationibus  jus  Privilegiorum  Annt  i49 1./W.4.  %\X%  Dfm  |ifr)ff  Oft 

continetur   in  padtis  fadtum  verlatur.  ©fCJfntf)fil/  quoderravcrit. 

Et  ideorcpficatione  efidetur  exccptio.  Item  /.  2Ba6  Dif  Connexioncm  bffrtfft/  roilD  folcf)f 

MMMM  17.  S.x.f  dt  inrejur.  idetn Paulus:  tt,  CliftfTlictfr  ffiffn  pro  incpta  fJfftalffTt  /  n>IC  Dtnn 

ait.Pupillus  fineratonsautrraritarejusjurandumde-  aucb  DiC  pro  ejus  probatione  anflffubrtf  rario  futi- 

ralerit ;  exceptio  quidem  obftabit,  fed  repGcabitur ;  J>s  &  vana  ffl  /  uti  ad  oculura  demonftratum  fuit  fu- 

quia  rerum  admintftrandarum  jus  d  non  compcrir.  pri  Arttc.  yS.i. 

Haicadducium  cujusdam  Viri  dodti.dc  NoubiJife-  5)tf  Ofrmonff  Dcclarationes  abjufcrticjfTI/ 

cundo.  Ad  t.  Refpond.  quod  vi  junsdiCrion.s  teni- 

NoubUc  }.  ^fr  Qffjfntr)til  przfupporrfrt  Wi^hs,  Dominus  fibi  vindicet  omnia  rcgalia ,  irctn 
•  iuris- 


Articulus 

Jorisdi&onem  altam  Sc  baflam  ,  protc&ionem  Sc 
cuftodiam  ,  io  omnia  tetritorio  inclufa  &  non  cx- 
cmpta  ,  non  vcroin  exempu :  adhxc  cnim  jurisdi- 
<Jbo  territorialis  non  porrigitur  ,  cum  civt/ittr  paria 
(int,  noncflcin  terrhorio,  Accfle,  fed  tamen  exem- 
ptum  Sc  privilegiaram  efle.  Cum  itaq;  Mfcnafte- 
rium  Arnsburgenfe  fit  excmptum,  conlcquens  eft, 
adidjurisdi&ionem  Solmenfem  noncxtendi. 

Ad  i.  Re  p.  quod  jurisdidtio  tota  in  angulo 
?el  gleba exerccri  pollir ,  n:fi  angulusvcl  glebagau- 
dcat  privilegio  cxemptionis. 

Ad).  Rcfp.  i.  quodjunsdic*tiopeifbnastiipli- 
ci  refpe&u  afficiar ,  n  li  adverfus  eas  talis  jur isdi&io 
allegari  nequeac.  z.  Qupd/quamVis jurisdi£tio per- 
ronasnonprivilcgiatasproptcr  domicilium,  contra- 
c*tura  vel  delidtum  afficiat,  cx  tamcn  propterea  non 
fiant  fubditi ; 

Iuenim  Mindanus  de  mnnd.  Ub.  i.  c.  46.  th.  4. 
fcribit:  Rationelubditorum  magna  intcrdumoritur 
difputatio,  ldcd  quxrendum  cft,  quis  proprie  fubdi- 
tus  dicatur:  &  omiflis  inepriis  NB.  cortim,  qui  cx 
fori  compctentia ,  fubjeduonis  fpecies  zftimant  Gail. 
deptgMortt.  obferv.x*.  ».  l.fubdirum  gencralitcr  facit 
fola  jurisdi&io  vi  magiftratus  Sc  (upcnoi  itatis  compe- 
tcns,  non  veroorigo,  gleba,  contra&us  vel  deli&um , 
ficucnec,quod  tanquam  generale  &  trala;itiumapud 
omnesrcreobrtnuic,  domicilium,  mu'to  minus  (er- 
vitus  pcrfonaJisad  przftandasangarias  Sc  fimilcsope- 
rasfervilcs,  grobnDifnflf  /im6nc  quidcm  jusinanci- 
piidve  proprietatis  hominum  ,  Dic  fctbcigcnfcDafft. 

Et  ut  hinc  incipiamus ,  mancipium ,  ut  ita  di- 
cam  effc,  &  hominem  proprium  ita  ut  line  domini 
permiflu,  cjus  fcrvitute  abdicarc  tc  non  valcas,  fic- 
utexemplahiccircumin  vicinia&  tn  SuperioreGer- 
maniain  Palatinatu,  Marchionatu  Badenfi&c.  inter 
rufticos  habcmus ,  fubje&ionero  fane"  quam  proximc 
•ttingir. 

Scd  hafcc  fetvitutcs,  nifi  jurisdiclioni  adhzre- 
ant »  ut  plerunque  quidcm,  non  umen  femper  fit, 
facildeft  afubjcftionedifccrncrcr*Ar.ffrr|iMi  &  fiu- 
guUrie  l.  x.  C.  tm  umbm  cuuf.  colom.  cemf  Ub.  w.tit  49. 
ubi  dicitur:  Coloni  cenfibus  duntaxac  adfcripti,fic- 
uti  ab  his  liberi  funt ,  quibus  cos  tributa  fubjc&os 
nonfadunt,  iuhis,  quibusannuisfundtionibus,  Sc 
debito  conditionis  obnoxiifunt,  peneeft,utquadam 
dediti  fervitutc  vidcantur  ,  racit  /.  mtic.  C.  dc  colom. 
Tbruc. 

Deinde  nec  folum  domicilium  quem  fubditum 
faci t.  Nam  etfi  domicilium  a  fimpiici  domus  pof- 
fd fione  diftinguamus  ,  fola  enim  domus  poflcflio , 
quxinalienacivitatecomparatur,domiciliumnonfa- 
cit  /.  Ubertus  17.  S  .foU  \yffjid  mumtcipa/.  /.  domtctltum 
xo.  eod.  tt.  Sc  ad  locum  referamus,  ubi  quis  larem , 
rerumq;ac  fortunarumfuarumfummam  conftituit  : 
underurfus  nonfit  difcefTurus,  finihilavocet.unde, 
cum  profedtus  eft ,  peregrinari  videtur,  quod  fi  rc- 
diit ,  peiegrinari  dcftitit  /.  civct  7-  C.  detmcol.  Iib.  10. 

M.  «9. 

Tamen  in  aJiqua  civirate,  provincia  aut  loco 
domiciiium  quisrerumq;  fummamhaberc  poteftfi- 
n  e  fub  je&ione ,  qua  dominum  loci  recognofcat :  iu 
vafallus  vd  emphyteuu ,  aut  fructuarius  domicilium 
habcrc  potcft  in  terra  propiieurii ,  Sc  nihii  tamen 
■ninus,  quam  ei  fubditum  efle :  iu  pcrfonz  Ecclefia- 
fticx  hinc  inde  io  dviutibus  rcrum  f  uarum  fummas  6c 
jiomicilium  habenc,  ncq,  umcn  fubdiri  font  Gvitaris, 


vi.  jr.  i.  it 

ficuc  alii  cives. 

Undc  inconfiderarc  et  folo  domicilio  fubjectio- 
nem  zftimant  Dd,  6c  paflim  Gail.ficut</i  ptgnor.d, 
obf.  lf.».|.  Sc  dearrtfi.  c.  6.u.%  ubi  tamen  fibi  ipfi 
contranatur:  nam  cumibi  dixifletcum  vulgataopi- 
nionc,  quod  non  fola  bonorum  pofleflio  ,  fcd  do- 
micilium  fubditos  faccrct  pcr  d.l.  dominiium  zo  tS  /• 
fitm  futtmC.  deimco/.  (j  Glojf.npprob.  m  C/em.umic. 
§ .  etjdtm  m  vtrbo  fmbditosdc  foro  competemti. 

Poftcaw.  10  fetj.  catcnusper  domiciliUm  qucru 
filbditum  fieri  air,  fi  principaliter  (uremunicipali  tan- 
quam  fubditus  homove  (urisdictionahs  cjus  loci , 
ulg f tn  UnDcr tban  UtlD  U nDMt?  / im domicilium ha- 
bear:  ita,  tit  vcl  jure  conrraitus,  fucceffioms ,  con- 
fu:rudinis,aut  ftatutiin  jurisdidlionem  Domini  terri- 
torii  confenfent ,  eiq;  fubjectionem  cV  homagium  SC 
rcliqua  1  fubjcdione  depcndcntia  ,  ut  mbuium  Sc 
colle&as,  dcbeat,  idq;  venflim^  :  unde  8c  redc  B  n  t. 
im  $.  pstrocmtdm.  l%Amth.  demamddt.  prtmcip.  (ubdi- 
tum  a  Domino  poflidcri  ait  rationc  junsdictionis, 
non  aliter. 

©filfn  Dtf  fti  ruolit  ber  ®tQtnt\)cil  ff  m  rinbrin* 
flm  halttn/  fo  rotrDerfinbm/  Da§  er  folctf^  ocrgtb* 
itcb  vjf.^ttt  Pas  vSlcMtit "  aur'f>  ^appitr  gcbrad)t. 

Ad  4.  Re(p.  1  quod  bonaiibera  aliquemju- 
risdictioni  fubjicere  nequcant  ,  uti  clarum  cft.  u 
Qnodetiam  bona  non  hbcraaliqucm reah (ubjcdio- 
mnonmancipcnt,  h  e.realem  (ubditum  nonfacianr: 
cumratione  bonorum  nemofiat  fubditus,  uti  antea 
cx  Mmdano  oftcnfum  &  fupra  paflim  inculcarura 
fuic.  j.  Quod  Pars  advctfa  de  bonorum  pofltfiorc 
Rcgia  dignitatc  hilgentcperpcram  diflcrar,  roie  y  lctd> 

fa(6  Drobcn  erroif^n. 

Mticeiu  addutftisifl  bftj  Difftr  Exccpticn  nocf) 
mit  tufntgfn  jugcDtncfcn/  Dafjman^x  adverfo  Da5 
jfnigc/  roa^^.7-'«/. i9.m<b*dp*g  t.i.6.  julcfcn/ 
finejudiciotvtDcr  fin  fXlo|Icrailegirct  r>abf/  al^  tvrl» 

dbf^ffinc  Pnvilcgia  Corporc  ]uris  claufa,  tPtC  Gjl- 
mann  rcDft/  bat;  conrra  ouz  irfDfr  Dfr  totn  t>)C 

0tntf)ftl  angriogcnc  Knipfchild ,  nod)  ttn  anDcrct 
Dodtor  rtroa*  gilt. 

Dodonenim ,  quamumviscclcberrimo,  fine 
texru  Sc  tatione juus  loqucnri  fides  nullo  modoadhi- 
benda  cft.Goldbcc.  de  fmcceff.  Cerad.  Sjxon.  rubr.  d$ 
fucceff.  cogmat.  defiemd.  Corat.  Uh.i.  de  c$mm, 

opm.  tit.  9.  u.  119.  Gcorg  Mundius  tm  commtmt.  de 
.<•:;'.* <>;.♦/.  c.f.  n.  \m.61.  AntOn.Q-n.rr.Uc-»;.  ^7.  m.  9. 
Surd  comfti.  J17.  m.  19.  Viv.  dectf.  161.  M.17.  Schulr. 
m  mddtt.  *d  7.  Mod,  Piftor.  1)1,  ».148.  adeo,  ut  uc 
quidemopinionis  communis,  fcgum  textibus  velra- 
tionibus  nrmis  non  (uffultx,  ullalitducendaratio/. 
I.  S.fedmtjj.  C.deveteri  ture  enucleumd.  c.  cmpctiamuu 
de  fertu  cum  ftmtlibm  Goldb.  d.  I.  u.  j;.  Schrad.  dt 
feud.p.j.c  4.  *.  6$-  (S  purt  to.feQ.  7.»,  ijf.  SttrcL 
confii.z..m.4%.comf.tf+.u.t'j.  (Stouf.  )\f.u.xo.  Matt. 
Uran. coufii.  16. n.  17.  Pet.  Wcfenbcc.c««/f/.  if .  ».69. 
Hondcd.  con/i/.j^.  u.yj.  voi.i.  Mcnoch./i^.  1.  pref. 
71  m.  24.  Viv.  decif.4+i>.n'.ii.  ftchct.ltb.i.defuMm' 
c.  18-"-  f4.  Conferatut  Huunius.  m  Ubro  de  uuthor. 
jur.c.  to. 

Quod  contra  illos  Dd.  norandum,  qui  rcli&a 
legis  Sc  rationis  cjus  fentcntii  ,  veriutem  mdtfcreti 
nonnifi  cx  congrucnhbuspluriurn  opinatiombuseii* 
cere  &  venari  conantur  ,  authoritatis  plumbura 
magis ,  quam  fcr rum  rationis  in  predo  habcnres,  qui- 
busidcm  uluvcnic,  quod  avibus,  gruibus,  vclovi- 

C  |  biM 


22  Confutationis  Signi  I,  Solmenfis 

bus,  quarum  unam  przvolanrem  vel  pra-cunenrera  >tf?ol>r t»  trmtl.  dejnre  vtn*»d.p.  i.  c.  i.n.j.  Angel. 

rurmanm  fcquantur  rcl  qua:  omncs  Rcink.  deR.  S.  Mathcac.^.z.  devuimruc.  fi».n.9 .  Frcher.  dtfm- 

C E.  Ub. i. cl.u.c. ii.  n.  f  z.  Anton.  Piagg.  «i  Trmtl.  mm  Ub. z.  c.ig.  m.  i?. Kubach.  cemt.x.decmd.  x. m. 7, 

dtTHtor.yCnrmt.a.iy»  4.  Alin  in  pra^.  judtc.p.  verf.  mnde<ommnnem,<\m  duo  ultimi  fubdunt,  hos 

x  *.  1.  c</>.  89.  ».  24.  Ant. Del  Kc.dtmrmm.cmlmmm.  Dodoies a  quibusdam  ovillos  nuncupan.  Hzc  <fc 

c.i6.».96.  Scacc.ir  jndtcjtb.  2.  C  ?.«.  8«J-  Georg.  Exceptione  priraa. 

ARTICVLVS  VII. 

Secundae  Exceptionis  nullitas  ob  oculos  ponitur. 

AD  fecundam  Exceptionem  Rcfp.  1.  £a(i  Der  Iofeph.  Ludovic  deaf.Lmcenf.i.n.  ij.Scraph.deSe- 
(ijfgmtbcilfubdoia  JJOrgegetxn/  ObDOn  Dftt  '  uphin.  deprtvi/tg.jmrmme»t.privi/.\ii.».  14.  Card. 

*f)crrrm  0011  9)?unfcmbfrcj  00n  ffelicfcm  hunDfrf  Scraphin.  Olivar.  deaf.  mmr.3i6.  «.i.Jacob  Schulc. 

^a&rtn  Da$  eioftrr  mitDmtn  guttn^bfiki  Darju*  17».  if-i*.  Vinccnt.Annibald.»« 

gcborictm  ?lrcffrn/ 2Bitftn / <2BaIDtrn  unD  ©riin*  Mmndtll. <i9.  Ut.mmmUeg.  Cothnun.  Rtfpouf. 

Dfu  gfftifftft  tvorDm  :  Dmn  r>ifrmit  fud;tt  £r  Dm  54-  «•  «• vo1-    Pruclcmann  co»f.  8. ».  «8?.  e>/<*. 

SlrnfJburqii^mDifrriaumjuotrDuncffln.  w.i.Surd.«»/r/.24.».8./^i. 

Relp.  2.  £>a§  fin  eoUmifdJfU  figmentum  Uude  quando  ccrta  aliqua  qualitas  eft  caofc 

fal  qu6d  Monafterium  ua  fucrir  fundatum  ,  ut  ju-  alicuius  priviiegii ,  illud  privilegium  non  anie  habcre 

liididiopencs  rundarorem  remaneret.  locumtraditur,  quim deillaqualirarcliqu.doconact 

Re(p.     5>ag  aucf)  fin  figroencum  fm/  Da§  ■  J°feph- Ludov.ww».  co»cl.  14.1t.2f9.  Schradcr.4 

Dtr  S)tTX  Fundacor  fin  UUD  OnDtrt  Srtpfjtittn  Dtm  f'»d  P-  »•         "-Petr.  Ancon.  de  Pctra<k  **r/ 

Clofttr  flfflfbtn  :  X)mnDfr2Ibf  unD  Da$  Convenr,  prmap.c.  ^i.conc/.z.».i6.p.6\4.Mcnoch.conf  jou 

fO  00n  Fracre  Gerardo,  Abbare  m  gOtrbacf;  Anno  ».  10  Modertin.  Piftor.  co»f.  \\.m.6z.  vol.  2.  Matth. 

!i74.nacr;fr^rn6burcjcjff^ftmorDfn/»arfn©fi(]*  Bcrlich./>.2. rc«r/t28.«.4^adc6, ut impctranuali- 

lichf  /  Da*  ift/  OOn  aUfr  rotltlic&tn  50?ad>t  UnD  @f*  quodrefcr.ptum  mcumbat  probatioomnuminprc- 

n>atrgdn^ftd> bffreprte  ^rrfontn  /  UnD  r>aftm  OlfO  c.busnarratorum  c.amtmarcm  6.d*  comfm*twt».&  4. 

einigcr  gre»l>fiim  nicfit  ndtig :  2Jrn*curg  abtr  iff/  fi*-  Fclin  ,n  c-  ""fi"»""          Dcc-  *• x-  & fil* 

fobalD  ^trr  Cunoffl.  folchftf  au^  ffintr  tDfltl»d;m  txtr.dt  rtfcrtptu  lo^Aonihc.mtr.dtfmrt.S.frmm- 

frrjacht  unD  ©troalt  /  Dtm  ^).  OrDtn  /  JU  fintm  4-  *•  7*-  Simon  dc  Prast.  demterpret.  mb.  v 

dloiter  ju  ubtrfjtbtn  fid)  trflartt  /  unD  DaiTflbiflt  ^t.Ub.  t.mterp.t.dmb.  4. ».  14. Qavctt.  ««/•!»• 

fctr     OrDtn  angtnommtn  /  unD  ©tif]lid>t  Da*  ««^  J9°-  »««7«  &«*f.  7H-  ».**•  Mardcott. 

rtinfc^mlaiTm/  aUer  Pnv.legim/  foDtrJ).  OrDm  vmr.refomt.ub.  x.c\.».\^.^fem. 

(Jfhabt/  thfllfjaffflCJ  tOOrDm.  *•  Oppomc  Monanenum ,  quodbom&  fap- 

2Bit fannDannnun  .qffagfrOtrDm/  Da0  Dtr  cntesvinnondicanr,  quasprobarcncqueunc.Cardin. 

^trr  ©tifftt r  Dt m  dloflf r  2irngbura  t in  oDf r  anDt*  Tulch-  fr*a-  "*cL  tom-1- Ut- L-  "*cL  44 J  -  «•  *4- 

rt ^rfDbflttn  unDprivilegiacjfCJfbm  ?  Hifce  ira  prx-  C,ud-  defiamejl.  c.6.  ».7.         Vcnruc.dc  Valcnt. 

m.ms.  rooUm  roir  oon  Dtm  ubriam  ©ffltnffiricjfn  P^th.Uttgtof.ub.uc.^fnb».^.  Kuzel. m/*»opf. m*. 

t>erm(tnren/an  ftd>abrr  nid>ttaen  unDabfltfdjmacf*  tnmon.c.jo.tbeortm.iy.Ut.  Ai*/5«.  v.rg.i.P.ng.zer 

ten  ^inbringcn  diftindlc hanDtln-  1»'*-  s*xo*>f-  *»m>  »4-  Roland. a  Vailc  c»n/.  $s. 

».  \%.  vol.  i.  fed  eadcm  tacilitate  negetur  quid,  qua 

§.  i.  aderitur.  Adnan.  Gylman.  Ub.x.dectf  Cmmer.  ii. 

Frima  prdtenf*  probmtio  refutAtur ,  &  cverti-  mmm'i\~   c               »  c  vt  j 

t       •>   *            J  AdConhrmationem  i.  Relp.  Ncgajido  Con- 

tur'  fcqucndam.^mnrtfoIcjtfnicbf/DiftJi^nii^f^av. 

Ad  prcteruam  probationem  primam  Refp.  i.  fer  h,  abf n  circa  vel  poft  Caroli  M  reropora ,  DtTI  Mo- 

^ap  Difff  colleobo,  Da6  (Slo|tfr  l|f  juNr  i^fil/  Da  naAcriis  ,  negledo  eorum  privilegio  ,  Advocatos 

ta6  Pnvilegium  in  HbgMQ  f ommm  /  fundirtt  roor»  aufDrincjtn  f onnen  unD  m6gf n/  ergo,  ifl  % niburg 

Df n  /  exgo  l\l  folC^t  ©tifftuncj  alfO  gt fchffjm/  ut  ;u-  jU  Dtr  £t\t/b<X  Dae?  Privilegium  Ordinis  Qftcrcicou* 

risdi^io  remanerer  pcnes  Fundatorcm,  mifcrrimam  in  Slbflanfl  fommtn/CJCfllfffftrOOrDtn  i  -Ibtlti De<* 

judiciicclipfin anjfiflt/  roitin propatulo.  rotgm /  rotiln  Ordo Ciftercicnfis  ertrfl  Anno.  1097. 

Reip.  2.         aud)  Dte  oermtinte  probatio  roie  ex  Relatons  Wathciracfliumformatione  rr« 

cjrunDfalfcf)  feo  /  rote  aufi  Der  @tifffuncj  Cunonis  itf)ittMigct.dtjldvectmrm.c.9.m.^.  angtfaufltn: 

jutrftr>m/  in  roeld>er|tcf;  DifftflartformahafinDm :  tt)t\[$/  rotiln/  roann  Die§  flltic^  nidbr forotre/  Dtn» 

wpcnaoni  IrizJtcmmdmmformmmOrdtmu  Cifieraenfit  nOCf)  per  ulem  Advocatorum  conftitutioncm  n\(S)t 

Latisfaceremns;  item:  dcmttmmtm  UbertmtemScim-  DatJ  Cjan^f  privilegium  aufj)ff)Obtn  tOOrDtn  tOtTf- 

munitatem  habeat  ($  privi/tgu  fecm»dmm  formmm  Add.  Confuc.5/^».  i.^rnc.2}.  i.z. 

OrdtnuCifierctem/u.    J)er  ©fgt ntyftl  fd)roCt§t  Oif  1/  Ad  *.  Refp.  u  ®a§  Obf n  ( vidclicct  in  d,  Con- 

beroeiftfabfr  romifltr altJ  nic&ttl.  fut.  fgm.t.  Anicx).  S.  j. )  fldrlicf)  erroitfm/  quod 

Verum  ipfi  opponit  Monafterium  x.  qnod  fe  elcdho  Advooatorum  lpecialium  privilegio  non  obiit. 

rundansinqualiratealiqua,  eamornnino  probarere-  2  quodineprialleratur,  Da§fOtf)aneAdvocatiinDtr 

neatur.  /.  hmbtbmt  r  j.w  pri»c.  ff.dttnftttoruttl.  l.non  ^fpat  in  fcculanbus  mit  Dtn  Dom.nis  terruorn  f'j|l 

igwrmt     ibiq;  Dd.  C  dt  mut  amt  mccmf.  »0»  poffmnt.  glfjc&e  &ttt>A\t  flf^abt/  toif  fbfnfafle'  aupflffuljrft 

Pacian.  deprebmtu)*.  Ub.x.  C.J4.  n.\\.  &  c.#,  ».7.  mi^tX\d.Artk.zi%  i.umprimc, 

Ad 


i 


Articulus  VII.  JT.  l.  &  2.  2  j 

Ad  j.  fc.quodiu  f  lfiflimum,Da§  t«ep  ^flfffung  <£>0  ifl  cvidcnt,  quod  Parris  advcrfxObicdho, 

Dff  <SU>fIci  2h  neburgi  ba&  Puvilcgium  nichf  in  ad>t  a*  non  facta  lubicriprionc  dduropta,  nulhus  fit  pon- 

IJfllOillinmrporDtn/  ivtf  ollt  tDfll  rcmonftrirt.  Add.  dcris. 

•d.sin*.   5.  alltvo  auct)  frtriejVn  rrorDm/  Da£  Drr  ©Ifichm  fchlagg  ifl  Dat?  ubriae  £inbringrn/ 

©cgcuth;ii  imc  ullo  fundamcnto  t>orgfgtbm/  Da§  Da§  nrhmlich  Der  (Sanfcltr  Aipoldus  unD  Die^fuqtti 

ftd;  Dae£:ofifr  foroohl  mfpinrualibus,  a\6  teculari-  Dif  <^rifttungnid?t  untcrf^rirbcn unb brftrqelt  hcit» 

Ws  umtr  3t)ro  £r>urf.  0n.  |u  SJiannij  Protcdion  tm :  Dann  au§gc madbV  quod  ad  cjulmodi  kcgium 

bfflfbcn/unDOOn  Dfn  iX6mifcDfn  H  flrj  ffi  n  hintfr  Df  n  Inftrumentum  pracdidtarutr.  pcrlonarum  fubfcripcio- 

^frrm  &ra(fcn  |U  i&0Um$  Diplomata  per  lub-ik  nescVfigillationesnonfucrint  ncceflariac.  Confera- 

•brcpuoncm  ttfchlichcn.  turalleg.  Frid.  Hiltrop.  d.t.\z.n.j.  &  %. 

Relp  z  figmemum  criam  cfle  ,  Da§Dotninai 

Secund*  Adverfx  Ptrtis  prtttenfi  probitic  evcr-  ^               T^^f^?  ^?/"?  ' 

J          r     J  '  buignehmltch/ mchtbf|iegelt5abf:  ltcmDa|5fotha» 

'  ur'  Wtt  Inftrumentumfinf  laipturaprivaraffn.  HjSaRlt/ 

Ad probationem  1.  Refp.  1.  Da§  Dcr  ©fgmthtil  fo  cie I jmrt  bftriffr,  bat  Dfr  $rgmt()eil  ebrnfalo  mit 

ftcI)DctJ^6rtlttmJ:  f»*«-^fcb_rofff/abergarbe»  frirttn  2lugm  Dae?  ©trgri  geftr;en  ;  rea*  abfr  Dtcfr5 

rriiglid)  /  beDiene/  ge|taltcn£r  Damit  anDfrn  rr>fi§  anbflanget/ttoUr^r  ttxtnm  in  c.  ftfl  ttfjtontmi .  de 

}u  itiacbrn  ftd!)  brmuijrt/Dag  man  (Slc5ftrr(ictrr  @et*  frobuwn.  aufffa)lagcn/  &  indubicic  crrafle  deprc- 

tmnicbtnurfineExemprionalleT  f>tcr  unD  DarinDer  hendcc. 

S)ttrm  ©raften  £anDgelfgmen  SI6|lerltchen  @ut>  ln  ifto  namque  c.  tahs  proponitur  cafus :  Quj- 

tfT/  fonDtrn  auct)  eine  Jurisdtdtion  ubtT  Diefelbf  pne-  dam  venit  procuratorio  nomine  ad  agendum  in  judi- 

tendirc,rpelct)e^le^tfrf abfrnitmafcW  Drm<E(Oflrr tn  cium.rertl  ob|ecitprocuracoriaraexccpcioncm,quodi 

<5tnn  fommen/roitDif  A&abf  jfugm.  non  poflcc  ctTc  procurator,  quiacflct  cxcommunica- 

Rclp.  2.  Qupd  Adverfa  Pars,  aflcrendo ,  Da§  tus,  adillamexcommunicationcm  probandam,  pro- 

t>ad<S(0|ter  mit  ftiner  Fundation  finf  Exempcionem  duxit  documcntum  feu  Jiteras  ab  Epifcopo,  quibus 

nichfbehauptenfonne/  evidcnter  vcritari  convitium  conrincbatur,quodtalisatali  Epifcopo,eflcrexcom- 

taciat.  Vid.  Confut.  Sig*.  I,  Amc.  %.      Arttc.  y.  ($  municatus,  quarritur,  utrum  ilhe  liccra;  Epilcopi  ple- 

fttjftm.  nc*  probent,  refpondcrur,  quod  fic. 

Ad Confirmationem  1.  Refp.  t.  Da§  DOft  (£(0*  Ratio  dccifionis,  quiaipfe  teftacur  de  fuo  pro- 

fltr  »0n  3fhr0  C£hurfurfll.  ®n.  jU  ?D?ar;n§/  al0  ffi*  prio officio, qucm  texcum  cum  Dd.  fupr*  cttt.  Hil- 

tirm  Iudicc  Ordin.ino,  Dif  ®fifftungm  vidimirm/  trop.  7"i/.ij.  cxtcndit  obpanutcmrationisadquam- 

ttnDfO(chfr(bfftaltvidimircr,Dem  -Hapfcrl .  £Xrtdt>€J*  cunque  publicam  pcrlonam  attcftantem  per  tuas  li- 

JfJOffrath  babfUbergebrn  lajfen.  tcras,  dc  lis  quar  concernunt  fuum  officium,  ut  iftij 

^Ofiln  nun  juns  indubiraci,  quod  hujufmodi  Iicerisplenafidcshabcjcur,quar  exrenfio  opcim^  pro- 

copiisxqucac  Onginalibui  crcdaiur.per  trad.  Blum.  batur  pertext.  m  i.  qtntdtm  9.  §.  nummHlnrtos  ff.  de 

11;  Pr»t*J/.  CemereU.  Tu.dy  th.^o.  tdend.  ubi  ait  lCtus,  nummularios  adinftar  argenca- 

&0  flljft  Dfr  ©rgmthfil/  Da§  €r gan^  Dtrge blic^  norum  cdere  fuas  raciones,  quia  ad  fidcm  eorum  dc- 

fOld)e  anf f d) f f .  curricur,  Sc  fcripcuris,  codicibusque a  fc  prolacis  crc- 

Refp.  1.  X)a§/obg(eicb&ieffmaIfo/Dennocj>  ditur. 

Dat»  ^loflfr  bfr;  Dtr  jfanftrl.  Commillion  Die  Ongi-  Si  rgitar  ejufmodi  nummulariis  credirur ,  li ra- 

nalu  filb|len  producner,  folc|>e  OUfh  Dft  ©fgent1)fi(  tiontbus Itacur  ob publicam  authoritarem,muIto ma- 

agnolcirt, rt>if  Da<  Commiflions- Protocoll  mif  ttltl)*  g1*  ut  documenns  &  fcripiuris  ejufmodi  perfonamra 

ttm  bfitugtt/  Darauff  (Ch  mia)/  brevitatis  erg6  bfr  publicarumplcnam  habeamus fidem ncccirc clt.  HU- 

Jifhf-  crop.  d.tu.n.  j. 

Ad  Confirmat.  z.  Rcfp.  T.  falfiflimtim  cflc,  Ad  Confirmationem  j.  Rcfp.  t.  Daf?  /  rtantt 

Da§  Drr  Dama])ltge  JK6m.  Jft6nig  Fndcncus .  gfon  <\lrid>  in  Den  <5tifftungen  de  Exemptionc  i  jurisdi- 

rourDigllen  ^lnDencfeiti/  Die  *Sttjftung  mif  fetnem  ciioncSolmcnfi,  ntchto  aniufreffen  rodrf  /  Dmnocb 

3n|i:g«lnict)f  Dabcbffrdtffigm  latfm/  rotf  Dtr  ©f*  fo(ct)f$  Dtm  Slofltr  gan^  unnact)thfilig  §f|f  /  ale» 

gtnth(ilgficf)fti/Da  Da^  €lo|lrr  3K>nrr  Dao*  Original  tpflchfeJ/  fobalD  nurDtr  ipmCuno  fta)trfldrff/Dfm 

oorgtltgft.   2Briln  nunjuiis  urnoriflimi,  ita ccr-  ^>.OrDm/foIcttnOrt/iu  rtncm glofifr  juubrrgt* 

tiflimi,  quodfigillum  habeat  vim  fubfcriprionis,  uri  bftt/  UtlD  Dtr^  OrDm  fold&m  angettommm/  Dcr 

poft  Cravett.  demonftrat  Bcned.  Carpz.  tm  Protejf.  Weifilic^enExemptionfftfil()affftgn?OrDm/n)iC  matt 

lurkTu  14.  Arttc.z.n.z6  cttmduobu* Jectf.  quodque  Di|ffltt» aucj) DfObtn  fct)0n  bttil\)ttt. 

fcripturz publias figillis,  pura  Principis  alicujus,  aut  Rclp.  1.  £)a§  auO)  fOfhanW  iSorgtbm  grunD» 

Epilcopi,  aut  alicujus  Capituli, Collegii.  Monafterii,  folfct)  frn.    C P  bat  jroar  Dcr  @cgmfhetl  folcbt U  mit 

Univet fitaris,  Iudicis,  Oflacalis,  vcl  altcrius  cujusque  Df  n@tifftbrif  ffm  felbften  JU  verificiren  f?dt>  rrf  uhncti 

publicumofliaumgercntis  c.  tucirc*  4.  &  ibt  GlotT.  Damitabfrcin  jeDer  unpaijionirffr  Q}fr|IanDigfr  fc# 

tnvtrb.  Itterude  EleQtow.vt&.t.ftCttnonttii.  deoffic.  f)f/Da§  (£t  Diffflbigt maluios^  intcrprerirr,  DrrDrrf>Ct 

trd.  tn  6.  c.  cnm  medictntdu  dt  fentent.  cxctmm.  tn6.  UtlD  Dfrf  tt)tt\  t)abt :  fo  rDlU  ict)  frftlid)  ex  Cynofura 

Sichard.'»/.  tnbone  fidetn.i.  C.  de  rtbut  cred.  com-  legali  ffjlicf)f  Conclufionesdelnterpretatione  Vcibo- 

munitxplencprobcnt  ftr  text.  inc.  z.  de  fide  wfiru-  rumprxmittircn :  UtlD  Dann  nach  fo(d)tn  Dit 

ment.  &  m  c.  terttm  loto  5.  deprobnt.  etiamfi  a  privato  gcgmfettigc  lnterpretatioues  cxa- 

rcTiptzfint,quiafigillume]sprzbetauthoritatem,&,  minirttl* 
quodin  pubhcis  inltrumentis  operatur  perfona  No« 
carii,  quzpublicaeftt  hoc  in  tali  fcriprura  authoritat 

C^illjuFrid.Hdtrop.w^r«r^f«rf.j,7:tf.u.».a.    .  - 

1  i.yrtr* 


24         Confutationis  Signi  t  Solmenfis 

j,  j#  tin.cc/i/.6  m.i+verf.ommutmtmdjjfhfrU^xcobtVhU 

Vcrbt  chrxnoH  funt  Obuclum  interpretmtUnk  >  l.pp.^rmuWjz.-.i,.  Peregrin.  cmj <;+x.  H urf 

)rW  W/c/w  >  m  cjtnbus  mens  prrferentts  \wr^  nx^  ' 
attendendd.qtum  vsrits  modii  vcnamur.  Etinipecieprivilegium  iudebemus  intcrprera- 

Conclulio  i.  Veiba  difpofitionis  ubi  dara  (unc  n,  ut  tit  coniorme  juri  communi,  Sc  ne  opereroraJf* 

cV  pcrfpicua,  calumnioucftaliaquxcunqueinrerpre-  quidconua  juscomtnune,  nili  habeat  cLufulara  de- 

utio.  rlinc  Burut. ctmf.t,6o. ».14.  vti.z.  dicit,  inter-  1  ogatoriam  Abb.  m  c.  ctrtt(h*r$  Wt  jtpmlt.  Domiruc. 

pretationcm  in  claris  cfle  fuperfluam  &  calumnio-  $mc.tti%.idtttmp  trd  $t$6.  eriamfi  vexba  pnvilegii 

iam :  Gloisa  cnim  non  indigcmus ,  ubi  clarum  tex-  cflcnt  iraproprianda  Socin.  con/.zz6.  vtrj. prmttrt*  f*- 

tumhabcmus  Bald.cc»/.$4x-f*' »•  ^dd  quo<ji  Tufch.  t$i$i$s  Itb  ,z.  Cravett.Mw/Tif?. 
pratt.  ttitcl.  tom.%. Ut.V.  ctntl  to8-Scraphi  n dtc$f.x6%.         Quinim6  uciflimara  intcrpreutionem  ficii debe- 

n.i  Cravctt.  ctnf.  471.  n.  7.  vtrf.  Curx*  Rol.  i  Valie  rc,cumadjuspriraxvumrevcrriraur,rradu  Menock. 

conf.jt.n.je  Ub.\  Sim.Piftor.«»/io.».  4.  Et  tum  ctmf.\.u.w%.  Ula  enim  intcrprctatiot  per  quam  ic- 

nilaliud(upcrcft,quamurpareamusReinking.  de  R.  ducimur  ad  jus  antiquutn,  favorab  1  s  cenicror  Cc- 

S.(S E.ltb.i.cl.l  e.n  ».*!.  Hunn.  dt  tmterprtt,  \ur.  plul.<<?«/.$$5>.  nmm  }6.  Pcdrocha  1»  rtfp.  dt  mdnmL 

t.x  mprtnc.  Etinterrogantibusrcfponcterclicet,hoc  m.6ix.Gf6xz. 

quidcm  perqtum  durum  cft ,  fed  ita  lex  fcripu  eft  Rcfcripu  eriam  verba  in  dubio  inreiiigi  dcbeat 

l.profpex  1 11.  %.\.  fj.qnt&  *  *mtbmm*mmm.  Item,  fccundum  jus  communc  &  ut  minus  iili  dciogcnt 

hxc  lcntcntia  rattonem' quidcm  hibet,  fed  hoc  jure  Pctr.de  Ancharan.c«»/",404.«.}.quamumvunmpro. 

utimur  l.Stubum^.  %  +.ff.  dt  fi*iu  Ub.  n»mc\lm\a  priarcntur  Roman.  con/.^o.  u.x^.verf.  itrttt  txrt* 

veib-s  nullacft  ambiguuas ,  non  cft  admittenda  v  o-  gmU  iicquoquemandatum  Principis  debct  ridua  id 

lunutisquxftio/  tttttuti&tx*. %.\.ff.dtUg*t.\.  intcllccjfcum junscommunis  c.jmper  to  dt  tjfc.  dtUg. 

Conclufio.  2.  UH  vcrba  (unt  ambigua,  mens  Roman.c«*/~uo.»4. 
profcri.'ntisattcndcndacft/.i*«w^<g*w 69.jf.dtJt.!.  Cond.  f.  i£quius  rigori  ju  ris  prxfcrcr.da  eft 

mciisenimnondcpendeta'  vcrj>is,icdverba  a  mcnte  LpUcm$t%.C,  dt  jmdtt.L  Ji jervumtfi.  $.  iemmumr)f. 

C.  hmmmn*  IX .  <J.$. c.  tnteUtgenti*  6.  dtV.S.  /,  ftm.  jf.  de  V.  O. /. m fmmmu  x.  % . uem  e.jf.  dt «*.  pUtV.urceni. 

mdexhibeid.t.y.  $.  ult  ff  de(mpptiletl.Ug*t.  l.i  j.  $.  a.  e,HH.  de  rtrmm  permmtat.  Citm.  qmemvu  tnfrmc.  dt 

ff.  dt  excmfmt.  tmtor.  i.  4.  %.  t.jf.  tjmi  pet.  tmt.  Hunn.  mpptU.  Pct.  Auguft.Morla  tmtmpor.  imr.  c$v.  fMrt,  1, 

detnterprtt.fur.c.i.  Coraf.  dt  lurtctvti.  tnmrt.redtg.  ftr.1.9.11.  pertot.  Anton.  Monach.  Luctnf.  dt\tf.6i. 

f«rt.+  c.\.  n.  jy.  &  Bonomenf.dectj.  19.  n.;.  1  aul.  Chr  ibnxus  At- 

Hinceciam  1  propricute  verborum  reccdimus  (ij.  Btlg.  vol.x.  dtt$j.6x.  Mayrurd.  dtc.  Tboitf.  Ub.6. 

ubiconftaticgislatorem  aliudienfiflc.^rf./.»»»*/^  dtc$f.%<. 

69.I.  uuuquuyt.  ff  de itgnt.yi  yC.deltb. prtx.l.yi \  Etviundaeftillainterpreurio,  qu* rigorcm j*. 

ff  dt  V.  O.l.  cumdt\%.  %.$ttm  j.  vtrf.  opttmum.ff.  dt  nS  inducic  Mcnoch.  com/.  %.  m.x^.fnj.^x.  m  18.  t*mf. 

$n(b. itgmt. L  pmttr  lQ\.%, X.ff. dt condtt.  & dtmomjh.  ^4. &  comf. 76X. m. 6.   Scd  quud  in  zqtuuie 

aut  ufum  loquendi  in  contrarium  cfle  /.  Lmbtfj.  §.  coniilht,  iliuddcmum  lrgisnomcnrocrctur  c.emhf 

uit.ff.  dt  /upptS.  ltgtt.l.imvmigmr$\6x.%.\.ff  d*  V.S.  tudtdtjl.i.  \?ctcnbcc.$u pirtt.  ff.de itgw  m.  5.  U*. 

Corm/.d.  p.  4  c.4  modo  u(um  illum  loqucndi  aiara  pote,cum  idem.  quod  iua  iuce  111  Mundo  Phcebus, 

pctitilitcrarum  (equantur,  ram  enim  uoique  atten-  udo  in  homine,  viu  &  (anguis  iiianimalibus  brucs, 

dendus eft  mrg . i  i.ff.  de  fuit  c5  ie^u.  /.  Ubrtrum  ti, %.  xqmtas pofllt Sc  przftct iu  lcgibus  Sc  dity  oh tionibus 

^utdtumtu 4f.ff.de itg  }.  alns,  qualinciuhil  nilimottuumcadavci  3c  linclucco 

Concluii  3.  M.-ntcm  profcrenas  vcnamur  ez  ^  (anguinc  uuncus  cxiilac  Ceiich.  trmQ.  at  tqmatu 

Jurccommuni,xquitatc,honcftatc,con(uctudinc,ve-  empt  e. 

riimilitudinejmatcria  (ubjeda ,  qtialinte  di(pofitio-  Tanu  ver6  acquiutis  cft  pracftantia ,  ut,  qoic- 

ms,  erTe&u,  abfurdo,  impofllbili,  juxu  (cqucntcs  qUidilliusgrac.itinjurerccepturacit,iduuLuaicao- 

Conduiiones.  Uncndicatur/.i. jj.de  tnwieg  rejia,  i.  4.  %.  ma.f.dt 

%.  y.O.Ln.ff.dtprtfc.vtrb.  ideoque  licet  non  taoli 

' .     .    n  ii  czfolcnnibusaliqu)dfltmutanduin;uraen,  ubixqui- 

20»  interpreumatptend*  cfl,  atumtnm /m  udtt   usruadctjmbvcn.cndumeft  /.  \%i.ff  de  R.!. 
commune,  ttcjututemqueiurt  prxftrtptlh.    xml  ff.dtm  mttgr.  refl. 
Concl.  4.  Illa  intcrpreutio  «apienda  eft,  qu*  EcgcucraJitcr,  quotics  atquius  dcliderii,  nani- 

sninus Ixdat  juscommunc  Ljiu.  %.  tu  compmtattome6.    talisxaoo,  aut  dubiuuo  juris  moratur  j"uftis  decrcns 

C.dejmre  dtltber.li  %.h*tvtrb*$.& tbt  Bitt.ff.dt  rcs  tcmpcrandaeft  l.%t.  %z  ff.  dtR.  /.  Sic  mcpiuo 

mtg  t.gefi.  I.  /1  cum  dttem.  xi. $m prmc. I.  fi  vtro  64.  % .  cft  diccre,  noo  1  untari  rcguiam,  fi  cquitas  lubiit  Jo- 

tL-vrrt?.  ubi  comrauniter  Dd.  ff.  ftimt.  mmtnm.  Ale-  ieph.  dc  Rufticis  trmil  mm  (J  ejmumd»  itbtrt  tm  tomdatt- 

Xinc\.etnfii  74.»  5  /i^7.Parif.f#«/:i^.»JM«i.io7.  &  utpofit. Ub.x, c.x.  m 3$.  Cumpnrais  ver6  in  ns,  qux 

tor.j.wi.n.io.  Decian.  rtjptmf.19  «.4*.  vtl.i.  ncquc  cx veibis, nequeex  fcntcntulcgis  dcfinin  toC 

Ula  cnim  interprcuuo.qux  nos  reducic  ad  regu-  iunt^  quod  xquius  fuggerit,  feqacndum  cft.  /.  1.  %. 

las  juris,  plaufibilu  dicitur  /.  >  mmm  17  %  pmQm  1 .  ff.  **m  Kmrm  r.  /.  dt  mj.  plmv.  mrt.  c.  pm.  ubi  G loC  * 

depmQ.  GiJkcn.*//.8.  C  dttmpub.  &  *'.  jubfi  «.p.  Abb.u.6.dttr*mfmQ.  Everhard.  ctmf.  7%.,m  (m. 
Forft.  dt  imttrpret.  jur. Ub.  x.  c  uit.  rtg.  x.    Et ad  jus  Scd  &  in  dubio  vet ba  funt  aucipicnda,  ut  xqui- 

comraune  rcducens  interprcuuo,  pia  caula  cenletur  auconvcnianc, & xquiorfcntcnuaprxfcratur/.  m  m 

&ravorabilis;Rubcusc*»/;8.».6.  Im6  omnisdifpo-  l6.ff.  dt  ctmdu.  &  demomfir.  Rol.  4  Valic  ctmf%t. 

fiuoflmpliciter prolata,  intcliigitur, ampliatur  ac  re-  p.i8.^^-.Cachcran.  dtc$f.\6^.  m.6.  Sicut  e  concra 

ftuuguui  iccundum  jus  coccuuudc.  Pcu.  dc  Ancha-  rcjicidcbcuntcipicuuo,  quatiniquiutcm habct,  d.L 


Articulus  VI. 

inmxG.ff.  dtcondit.  #  dtmonfirat.  Bcccius  confo^. 
r..i ). iib.i,  Cuvctt. conf.\%6.  u.  14.  quia interpreratib 
femper  in  mdiorcm,  non  autem  dcteriotem  partem 
fieri  deber  c.i.  dt  R,  f.  $n  6.  c.  Abbatt  11 .  dt  V.S.  l.ptn. 
ff.dt  poen./.ftmptr  <6  jf.dt  R.  f.  Cyriac.  Niger  con- 
trovtrf.  fortnf.qiW.  ».47.  &  ftq.  maximc  in  cafibus 
dubiis  Parif.  conf.zj.  «.51.  vo/.i.  Catrimel.  Cotta  tn 
mcmorabt/.  vtrb .  ftnttntta  arbttri pofl princip.  p .754. 

Hinc  licet  legulariter  (ermo  fimpliciter  prola- 
cjis ,  de  actu  primo  intelligatur :  tamcn  hoc  fallit,  1  i 
cquicas  fuadcar,ut  &  de  fecundo  a&u  intelligatur  jux- 
ca  Tiraqudl.  in  1.  boves  §.  hoc  ftrmont  hmtt.  3.  &  1 
ff.deV.S. 

Hinc  quoque  vcrba  geminam  fignificationem 
habentia,eoinfcnfuaccipienda,quieita:quior  /.  ejuo- 
titt tdem ftrmo  6j.ff.  dt  R.  ]'  Socin  Sen.conf.  1  tf.co/.j. 
in  fin.  hb.i.  Paul.  Duran.  dtc.  S.  Rot.Roman.  part.i. 
dtctf.Wz.  n.ZA\.fol.\\z,col.\.in  fin. 

Qu  n  &  fi  ipfe  Princeps  jud  ccr,  tam  in  ftricli 
juris,quambonznddjudidiszquicatem  fibi  propo- 
(ium  habcre  debcr  /.  ejuod  fi  Epbtfi  4.  § .  i-  ff.  de  to 
auodcert. loco.  Budin.  hb. 6.  dt  Rtpubl. c.6.  w.79;.  Cc- 
hch.djratl.d.  atjuttatcc. 3.EC quod zquiute  judices  uti 
dcbeanr,  habcturi»  c.nul/m\.crrca  fintm  4.9.4  itcm, 
quodzquius,mcliusjudicaridebct  h.6.de  conctpt.ff. 

Illaque  rcgula  tenenda :  quod  ncqucfcripto  ju- 
re,  neglecta  arqujtare,  nequebonozquo  ad  fcriptum 
jus  non  exa&o,  judicari  oporteat.fcd  utrumquc  fimul 
conjungendum  iac  Oldendorp.  trati.  dtjnrt  £jf  *q*it. 
tit.6.vtrf.Terttacjuafiio. 

In  conrradbbus  etiam  verba  interpretanda,  ut 
fln  t  conformia  zquicati  Hadrian.  Negulant.  m  fjlv. 
^.joj.w.zz.&nominaciminlocationcNegufant.  d.l. 
g.z^o.u.zq.  Siczquitariconvenic, ut  yeteres  poflef- 
foi>cs  fundorum  pubiicorum  novis  conduCtoribus 
prxferantur,  ii  fadca  per  alios  augmcnta  fulcipiant  /. 
confrua  4.  C. dt  los.  prad.  ctv.  hb.  1 1.  lmo  a  conti  a- 
ctu um  nacura  &  verbis propter  xquitatem  aliquando 
rcccdi  folet /./ me&ttfz.  ff.de  rtb,  trtdit.  /.  fifocim 
Zi.Jf.pro  foc. 

Nequetancum  in  civilibus  iufcrvacur,  ut  potior 
zquitaris,  quam  ftri&i  juris  ficracio:  fed  etiam  incri- 
minahbus,ta*mpubIicM,quiraprivaris,  id  fcquimur, 
quodzquiusluggerit/.  fi ejuuzo.mfiu.  C.  dcfnrt.  i. 
Af.ff,  dt  manum.vtnd.  Qt\\c\\.d,l. 

I.  5 

lnlnterpretatione  honefias  fpeftanad. 
Concl.  6.  Interprctatio  (ecundum  honcftatem, 
&  ut  excludaturmalum,  pcxc.itum,  delictum,  dolus, 
fraus,  culpa  &c.  farienda  eft.  Sorin.  Rcg.<}6.i*c.  vtr- 
baproprttvtrf.^utntbfa/htGiit.conf.\<.num.^<  hb.\. 
RATIO  eft:  quiahzcincerpreurioeftcuriorproani- 
ma  c.  jnvtnu  vtrf  ejuia  igitnr  defponfal.  c.  parvulos  dt- 
fitncl.a,.HippoldcM^ilfn£.i^i.AkM.dtprafumpt. 

rtguL\.prafumpt.\.u,\x.  Ec  ideo  verba  teftium,  quan- 
doaliquo  modo  poiTunt  intcrpretari  in  bonam  par- 
tcm,fccundumeamdebent  intelligi. 

Hincfiquisja&averit  fe,  decxpcllcndoaliquem 
de pofteiTione ,  &  ita  teftcsdeponant,  vcrba  teftium 
dcbcntintelligiinbonampartem,  i.e.  quodintende- 
ritexpeilerepcrviamjuris,  non  autem  de  fadoBald. 
confyW.col.z.mfin.Ub.x.  Pcrr.  Caball.  rcfolui.crmtn. 
ctnt.}.  caf.z%%.n.-?o.  poftprtnctp. 

Item,  li  teftis  dicat,  quod  Titius  dixerit:  Ego  ul- 
cifcardetali,cum  podint  intcJligi  duobus  mocOs,fa- 
ciam  vindictam  de fado,  Sc faciam  de  jure ,  intclligi 
dcbcnt  de  vindida  juxis  Pctr.Caball.  d,cj&%  ♦  «.70.  in 
Pttrt  111. 


fnwc.&ncdcvindi&alicita  Alexand.  conf.i&%.  » .17 
/^.7.Sicetiam,quandoaliquidfuitfadum,cV  dubi- 
tatur:  an  tcmporc  &  loco  licito  vel  illicito  geftum 
fucrit.prarfumpdo  (umicur  ad  evicandum  deliotum, 
quod  coi  1  (cc t um  fuerit  tempore  &  loco  liciro  Bart. 
tnl.nonfolum  § .Jedut probart n.i.  dt  optr.  nov. nunc. 
qucm  fecutiiunt  Alcx.  conf.z^.  ».23.  hb.i.  Mcnoch. 
t.praf.i.u.10.  &  conf.noj. u  57. 

Verba  quoquc  confulenus  aliquem  ad  aliquid  fa- 
ciendum,  ctfi  intclligi  polTtint  adbonum  &malum, 
funt  tamen  ad  bonum  inteUigcnda  Mcnoch.  c  onfizi  j. 
u.%. Similiter verba indjfTercncia,  quae poftunc  impor- 
careinjuriam&nonimportare,  in  mitiorem  partem 
accipiuntur,  ut  animus  in juriandi  non  praefumatur, 
fed probari  dcbeat Uran, /mv.j.  confi/.c.n.^,  &6.  Bc- 
(o\a.p*rt.4f.conf.i$%.n.\4.  nbi plures alleg. 

Ita  vcrba  Iibclli  t.imo(i,  in  injuriam  &  dedecusali- 
cujus,  edam  Prinripis,confcdi,  ubi  funt  dubia  &  am- 
bigua.variumque  patiuntur  imellccrum.in  benignio- 
rcmparcem,&  addehcri  exduiionem  funt  interpre- 
tanda  Pctr.Caball.  rcfo/.  crtm.  ctnt.y  c.i $t .  n.  43.  1 1  in 
fpecic,ubi  quis  dixerac :  per  mulierem  eum,qui  vario- 
hs  laborabat,  cx  quibus  poftea  morruus  eft,  melius, 
quam  pcr  Medicos  curari  potuifte,  earque  (i  adhibitc 
iiii (Tencvf ortailis  dcfuncrumadhucin  vivisefte,  verba 
inmitiorempartem,  uc  excludatur  injuria .  intetpre- 
tanda  eilc  relpondit  Befold.  d.part.^.  conf.\<%. 

Ubicunqueigituradhis  fe  habct  indifterenterad 
permiftum  &  prohibitura,  ita,  ut  fonet  in  dehctum  8c 
nondcliftum,  indubiopotius  ad  permiftuui  trahen- 
dus  eft,  ut  evitetur  delictum  /.  mtrttoff.pro foc.  /.  prator  ' 
4.  h.i2..ff.dtvtbon.rapt.c.ult.deprafumpt.  Tiraquell. 
dtrttratl.  tonfang.% ,y) ,g/.  x.  ».24.  Colcr. deproctff. 
txtcut.p.yc  iLw.p.Franc  NigerCyriac.rowrrflx/  ^40. 
».46.  ubidicit,  quod  vcrba magis  inuno,quam  alio 
fcnfu  accipiantur ,  ad  evitandum  deljdcum.  Confer. 
A!cxand.co«/.i  19  ptrtot .lib.j.  In  dubio enim  dclichim 
quis  non  cenlctur  commutere  Tulch  pratl.conc/.tom. 
x./it.D.conci.\6<.ptrtot,Gramm*r.  conj.ii.n.%.{$  dt- 
ctf.z%.n.<  Ruin.r «*/.i.».  j. vo/.t. 

Et  ideo ,  qui  aliter  dicit,  probare  deber,  negans 
enim  (e  deli&um  commi  I  Ulc,  cransferc  onus  prob  mdi 
contrarium  in  advcrfarium  dJ,merttb  ftff.profec.Mz- 
kitd.dtprob.  W.i.cowr/.49f.j».i.HcrcuIan.  trat~i.de 
prob.  ntgat.  n.  ^K.vtrf.txhoc  mfertur  Pctr.  CabaJhn, 
rcfol.crtmtn.ctnt.i,c.zZy.u.6.fo/.i()^. 

Incerpretatio igitur  facienda  eft exclufl va  dclidi 
Tob.'Nom\isconfiy?.u.\<.&conf.\o\.n.<.  Farinac  in 
prax.crtm.p.}.t].%<.n.\.&fte],  Menoch.  dtprafumpt. 
hb.  5  .prafumpt.  \6\,n,z6.  Proinde  concurrentibus  dua- 
busprzfumptionibus,quarum  una  facir  prodcJ.cTo, 
&  una  pro  evicatione  dclidb,  prarpondcrat  ca,  quz  fa- 
cit  pro  evitatione  ddicti  /.j.ff.dttn  inttgrj-tftitx.tftott 
dt  R.f.  Sic in eo,  qui  fervum  communem verberavir, 
Jicct  concurrant  pr.efumptioncs  diverfz ,  una,  quod 
arumo  injuriandi,  altera,  quod  jurcdominii  verbave- 
rit:  eliditur tamen  priorperpofteriorem  /.\<.§.]6.ff. 
de  injur. 

Hinc  etiam  fit,u  t  ,licet  in  eo,  qui  rem  communem 
amovit,concurrant  diverfzprarfumptiones,una  prz- 
i  umpt  10  animi  furandi,alia  vero  animi  utendi  jure  luo; 
tamc  fecundum  djfpofitionem  juris  przpondcrct  prz- 
fumptio  animi  utendi  jure  fuo.  l.ci.tn  fin.  prtnc.ff.pro 
foi .  t  adem  ratione,verba,'quz  poflunt  impor  tare  deli- 
dum  majus&minus,debentintell!gidedcIi(5tomino- 
ri  Bald.coff/Tif  4.M  pnnc.vtrf.ftcundb  non  proudtthb.j. 
Kol.aVaJUa/i/.i,«.j7./^.j.Cephal.w/ji4.».i3. 

D  Vcrba 


26  Confutationis  Signi  I.  Solmenfis 

Verba  infuper  ambigua  ita  mtc  ligi  d^bcnr,  ut    conluctum  cft  BaM.«»/.'«r endmm ctrcaf.ntnt  C.fictrt* 

ptut.  &  qiiod  conluctudinecavetur ,  pro  cxprctio  h  x  - 
betur  BaldumLum  9.  Cdfjrufl.  &  ttt.  <*ftHI 
d.lm.t%.  ubiexcmplum  artcrt. 

Ita,quodfitcxconiiieuinterprctarione,  dicuur 

liquere  perindc  ac  fi  pcr  vei  ba  expreflj  dii  poncnnsap- 
paruerit  G\oQj*i.pea.de/fe  t  .lbiq;  Bald  &  Imdi.Cz- 


cxcludatnr  doli  6i  haudis  prarUimptioCiavctt.  conf. 
185  w.ij.  &  i4.TrcutI.c0M/r17.11. 137. ctiam  fraus  cx 
cventti  pruven»en>/.i.fi»<jc7  l.nthtlintereji  \yadSCtm 
Macei.  Menoch.t<7»y.'4g.n.t4. 

Etinterpretariofieri  debct,  ut  dolus  abfit  Sim. 
de  Prx;.  cotfMi.mfin.  Tuich.  concl.pra£l.tom.%.l't,l/', 
cond.  \07.n.  u  utpotc  qui  tn  dubio  regulantcr  non 
prariumi  \xtd  i.mtrtroei.ff.pro  foc  Vid.  omnino  Au- 
thoi  B it bofe locuplctati tom.ultb, 4. ///.44. 4X  j.ptr 
tot.  Hi  ab  omoi  d;fpofltione  cxcluditur  /.crtditor  60.  % . 
Luctm  a,.ff  m  tnd+t.l.ft pattrix.ff.dthu^matmjramd. 
utdtt.  P j  r i  f .  cjtf/.  1  o  7.»».  j  c.  A  £  j 

Ethxcufcjue  adeo  vera  funt,  ut  improprientur 
etiam  veiba  ad  rug  endum  &  evirandutn  deh&um, 
imointellrg  mtur  pei  fictionemadexcludendampra:- 
fumprionemdelidci  Bald.  c9nf.t%.  \f  conf.  24 4.  /tb.i. 
Cravet  t.  conf.6.n.  \t6.(j  conf.  9 .  «.4. 

Qiiin  &  itamtcrprctatiofieri  debct,  utevitctur 
cul|>aMenoch.<&  A.  I.  Qj^.<af.\j^.n.\T.  irem  fimu- 
I  uio.ulura, frausCephal.c**/ £47.1»  xt.Ub.x.  Kol.i 
Vall  cor.f.^.n.  r>.  /ib.4..  Percgiin.cjw»/!7f.  n.y  /ib.i. 
Borcholr. confn. col.\o.vtrf. tm fpecie,  allcgati ab  AI- 
donno  Aldovinicp«/]^9.«94./a/^6g. 

%  6. 

Confttetudo  (jticqitt attcndenda  cft  in  Interprctatto- 
ne,  cr  communis  bcjuendi  ufits. 

Concl  7.  Sccundum  coniucrudinem  &  com- 
munem  ufum  loquendi  mterpretatio  eft  faciencb  /.  fi 
de  p  cmm  1  praced  ff.de  L  L.i.ttbrormm  $x  §  .tjmodta- 
men  C*[fuu  q  ffde/cf.i  tXabeoj,  %.\,f/  .defuppe/i  leg. 
l.cumdcl*ntoni*i&  S  .uem  verfoptimmm  ergo  ff.  dtim- 
fimtl.  $  tnfirmm.  leg.  Anton.  Angufol.  cow/.iz.jv.ij. 
Socin.  rtr.  *\6.  tn  e.  vtrba  proprie  ver/.  oclavb  faliit. 
Petr.FrancLinglois  uU  fo.dftif./mp.decif.t,q.\.n.e. 

Obcomrrfunem  enimloqucndi  ufum,  apropria 
vei  bor  um  lign  jfica  tione  receditur  t.citm  amttquttM  1 5. 
c#rr<i/?«.ciim  glofT  tn  vtrb.  effereittimm  Cdemfmfrmt}, 
joann.Anto nin.Magil  trM.de  /mpnb  7  S%.n.ie.(J \6. 
Quomodo  cx  Vatronc  6c  GcIJio  refcrr  C  .thmann. 
1.  refp.^o.n.ji.  vcrbacx  ufu.inquo  natafunt.aliquan- 
do  dilccdcrc  Sc  aliamfigmfic4tionem  aiTumer.',  &  ex 
Bartolo  m  d.i.  Lttbto  t»  pr.ff,  de  /mppeUJeg*  ait  Mantic. 
decomed  m/t.voi.ltb.j.tit.%.n.i.  quodcommunisufus 
loqucndi  poili  c  murarc  euam  vocabula,  qu«  funt  cla- 
ra.  Sic  etiam  Gloila  1«  /.  librotmmcx.  %,  amodtmmen 
Cafflm  4.  verb.noncomtmebmi.tmr dt leg^  nota\quod 
ufus  omni  regulx,omnique  contiitutioni  111  cxaudieu- 
dis  (ermonibus  detoget.  Sequitur  Oldrad.  conf.uf, 
m.7.  (3 t«»/,^8«w.f«Nimi  um  vulgarisappellatio pro 
L  •  habetur  Gox\7xa\.mdreg.%.  CnmttU.fiioff.vjm.6j. 
JUndectiam  V>Ad.con(.\y%,n.\.  vol.  j.  fcribit,  quod,  fi 
conluetudo  vocabulum  interpretarur,  htijufmodi  in- 
terpretatio  fit  ncceiTana. 

£t  harc  non  immerit6  ita  dicuntur.  Loqucndi 
namquecondtetudo  vulgans  uriiior  c(l  figntficandis 
rebus.qaamintegrirasliteralis,  juxta  Auguflinum  itb. 
$.dt dotlrin. ChriftiMH.c.j.  Sc  verba  valcnt  ufu,  ficut 
nummi  Quintil. Itb.i.  dt or.tt  c.\6.Fot(icc.dt/mttrprtt. 
Jmr.itb  i.c.5.  «r.40. im6  vnlgi opinionem cflequodam- 
modo  |usnarurale,dicit  Paulus  dc  Cafttocew/joo.w.i. 
verf.  Ettfmut  fentto  vol.i, 

Hinc  eriam  difpofitio  quxlibet  interpretationem 
recipit  a  confuetudine  /.  mmod  fi  *oht.  tjmU  affidmtt 
10  ffdeadt/^ditl./.fim.  C.dtfidejnff.  Hadrian.  Ncgu- 
ht\\jtnf)lv  refpp.&prAQ.difpp.q  m.x%.  Sempcr 
cnim  partcs  videntur  rachc  convcoire  de  co,  quod 


poll  deexrem[jiir.inieTpr.>itlr.i.HMi.Et  ;deoeoamlr 
gis  extenfio  ex  quadam  coniueta  inteiprccatione  in- 
ducipotcft.juxta  GlolT. m d.l pm.vtrb.  voimmtntkbi 

D  d.  de  itg.  1 .  Cacpollam  d  j  r .» nb .  5 .  n  .9. 

Vcrifimilitudo  non  neghaendA  fnrerpreti. 

Concl.8.Quacvis  difpofiuo  1  ecipit  intcrpi  ctariooea» 
a  verofimili  Jafon  tm  i.  fi  txtr*m  ,mi  x.ff.de  contL  cl .  tmf. 
dmt.Miniic.eUconjtcl.mJt.voi.iib.x.t<t  •  9. m.^.inpmt, 
Etcniro in omni dilpofitione illud a<5 um  cffc  intcu^ 
tur,  quodcftverifimilcBuifat.  tonj  tiyZ.  i»^4.w/.4. 
Magon. detif.  f/ortnt.C6.n.ii.%dco,  ut  j  rodifpciiito 
habeatur,  qtiod  difponcns  intcrrogatus  vcr'finuUer 
^M\x\[{cli.TittM,is.S»Lmc.\.ffJetu>er.iSpfftk  Bald. 
Caftrcnf  &  alu  Ddami.tmiep*clmm  § .  K*. ff.de pail.  ln- 
cngiiol.  </r /« .  c#**.  j  .y .  7  r  .w .  z  4-  Futar  ^  1  ^.«49« 
con[.\jn.zx.{5tomf.\7t.n.\6.Qoni.Qonf\\.h\\.uii  rtff. 
10txtrcmfimtmp.67i.Ant.  dc  Atn.u.decif  a^.w.io-a 
dettf.Af\.m .u.maximcincontradbbus  Mantic.^rf4«r. 

mmb.ctn  v.ldt.  t.C.lJ».  1 9 .  Befold.  ptttt-.x  .ccni.%  4 .».'}. 
&infidcicommifi1satquc  fubftiturionibiis  Pcregnn. 
de  ftdettommijf.  ttrttc  in.w.tx.  Andr.TiraquclI.»/./ 
mnejttdm  vtrb.fi Itbertu  m.17. C.de  tevocdonat. 

Hinc  nonobftanteprohibitione  dc  nonahcnan- 
do,prorefcccionenecciTaria,fi  hu&us  non  fufriciant, 
velbonaliberanon  adfint.res  fideicommiflariz  ^>c* 
nari  &  hypothecari  pofluntiquia  ctcdcndum  non  dt, 
fidcicommifli  inftitutorem,  &  qui  bona  ifta  ahcnaie 
prohibuir.difpofitinnem  faccrc  voluillc.  pcr  quam  ca« 
dcm  corruant  &  deftruantur:  fed  potiusintclligenclus 
cft,pcrmififlcquxdam  exiftis  in  hanc,  utpotc  ncc.fla- 
riam  caufam.hypothccari  &ah  nari,quo  reliquaulva 
permaneantKmpich.  tratl.de [ideu.c.i\.m  ?47.Cfy?f. 

Siceriamin{egarisvquoddixi,obtinct.  Nara  hqu.d 
vi  vo  tcftatore  lecatarius  admiferit.ad  vet  fus  eum  igoo- 
rantem,  qui,  fi  id  Iciviflet,  vci  ifimiliter  leg^tum  icvo- 
caflcr,perinde  haberur,ac  fi  fuiflct  adctn  ptum  Bart.  m 
lt\.C.dthu,qmauttndign.W2m\c  djr.tib.\i  tit.c  ».7. 

Et  in  quacunq;diipohtione  icmper  cenfccnc  cxccpa 
caufaabinitioverifimiliternoncogitata  l.tmm  ~tfimt- 
tiombm  6.tmfimt  C.de  mofftefi.  I  m*ter  dtcedent 
eod.GloiV.  imf.vemunt  verb.prafcrviffctvih\  ctian.  B J J. 
dtimrci.QaXiv  c*»/j4».c«/.}.//.i.Ang  conf .jr+y  toi ptn. 
v.pro  httc  parTeTkiqjtdd./.fimmtjma  m  praf,n.t6'  &  >  "O 
Ita  in  fpecie  volunras  reftatoris  ex  caui.i ,  poftca 
cmcrgenr  :,non  eft  fervanda,fi  fit  verifimile,  ua  dcfuo- 
dtumctiamfcnfiflc,  fitalemcauiam  faviflct,  vc'unri 
tutoriremittatinvetitariiconfc^cioncm.cV  pofteaap- 

f>areat,talcm  rcmillioncm  clfeconrra  utilitatcm  pupil- 
i,  tunc  enim  judcx  voluntatem  teftatotu  irqoi  Dbfl 
dcbet /. im confirmando %.&  i. mtttitatem.  1 0.ff.de tom- 
firm.tmt.  Mantic  dtconjttl.mit  vol.lib.\.tit.\.  m.\<). 

Porio  ob  hanc  vet  ifimilitudinem  atrendcndam  ver- 
barcftringuntur  Sc  improprianrur.ut  vcrifimiL  mcntt 
difponentisinferviant/.7~i//4}4.$  Lucuu  \.ff.dtltgat. 
x.t.Scdvolaj6  ffjtdSCtmTreb  l.yCdt iibtr  .prat.t.i.C. 
commmn.de  tegat./  cum  virnm  16.  C  defidetc.  Alexaod. 
conf,  148.  ce/.  4.  vo/  4.  Cravett  conf,\6).  mmm.ij. 
Chnftoph.  Philipp.  Richter.  in  cemt.  Reg.  reg.  4$. 
mmm.  z6.  Et  idco  fi  teftator  ia  fubftitudone  heredum 

weft- 
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mentionem  iimj  licirer  fccir,  intenra  tamen  mafcuiis 
ubique  fubiiiturc»  co  lubftitutionemieftrinxille,  nec 
defceminis  imeilectam  voluille  diccnduscic,  quamvis 
hcredum  appcllatio  ♦  in  matcria  ind.frercnu  potilli- 
mum  t :  minas  ctiam  comprehendac  fiefold.  conj.o. 
n.i+o.p  1. 

R ATIO  autem  prxdicxorura  in  univerfum,  & 
curverifimilirudo  attendi  debear,  illa  aflignari  haud 
improbabilirer  potcft,  quia  vcririmilitudo  eft  imago 
veriratis Tiraqucll.  mprtftt.  d.  i.  ft  nmqumm  n.^y  (j 
jeq.  C.dtrtvoc.donmt.  Jjcob.Hcinrn.iin).  comj 1.  n.71. 
votl.  Bardellon.  con(.%^.  n.  u.  tn  prtnc.  Sc  cognata 
jtacuraeTorniol. conf.2.6 .n.io.fe '.194  c2 ' conf.tj.n.i}. 
fi/.})0  Bardellon. d. tonf. gf . n.i  z. pojt prtncip . (* ctnf. 
)6.  n.  xj.  5?ud)f)0l$  tnrtfp.jnr  pro  mmtrim.  Prtnctp. 
mmm.jy.  imd  aitera  natura  Ncgufanc.  m  ()lv.  q.  1 90. 
m-to.  Sicuneconrra,nonveriumileeilimago  Scipc- 
ciesfalfitatis  c.qumverifimtit  10  deprgfumpt  ficrtaz- 
Col.  conj.  ctvti.  76.  n.  46.  itb.  I.  ($  tonf.  crtmtn.  4 1  z. 
m.VJ.ltb.\.Toxmo\.d.conf 2.6.  nnm.n.  (fd.conf.t). 
».jf.  Bardeilon.  conj  jl.  n.  1$.  Fachin.  «*»/.  17.  «.  n. 
tib.i. 

Et  ideo,  quod  non  eft  vcrifimile,  ctiam  credibile 
non elt, aut  Coniidetabile/- qnt  bmbetat  \o\.jfeUleg  j. 
l.ult.tnpr  \f\qnod  met.cnnj.  Ruin.  conf.i.  n.t.tnjtn, 
itb.i.  CephaJ  conf.n6-  m.txJip  1. Zil.conf. x.num  4 z. 
/*/\i.  Boicholt.  icnf.xi  n.17. pnrt,\.  AlJovm  comf.x^, 
n.\y.(3  10.  ^conf.0]^.  n.  7.  imo  pro  lmpuflibili  ha- 
becurDeciusc««/.u.*  5  m  /;'*.  indcque  non  praciuroi 
HippoL  Rimculd.cc»/ 42,.»*»»  9).  uem  tonfit.6\i. 
m.6<,  Fachm.  <r**/ 1.  ».n./if.t.  S^UCfcboli}  ^  /•»•  j£j. 
nec  allegans  illud  audiri  Hippol.  dc  Marfil.  conf.  ji. 
*,*4.  (*  Conj.y-.n.fi.  Fafch.  «»  /?*£«/  Afc  yf.  ».  54.  1* 

pnnc. '  Sed  potius  judcx  fidem  ei  denegare  Petr.  de 
Anchar.  conf.  117.  coi.fin.  Grammat.  comf.  crtm.^c. 
n  8.  c-  contra  verd  ad  venfimilia  animuni  appiieare, 
&  fccundum  illa  /udicarc  dcbet  Cravett.  comf.tfy, 
*.47«  (Sttmj.6\.  n.7.  (jfubn.y.  Birdellon.  conf.  8f. 
».iz.  (3conf.)6.  n.  16  Girliclm.  Mayner.  md  i.  m  ob- 
fcmru  1 14. n.  1  .jf.  de  £./.  Grauari.  dtfiept.for.  tdp.  948 . 
uum.)i. 

Eft  enim  veriilmilitudo  magna  conjeotura  Fari- 
t&c.dtfmlf.  fjftmMl.q.\6i.».i\r.Fot\t9.t\c\\.decif.\7s. 
m.i\.  Ob  quamonus  probwdi  transfcrturin  adver- 
Iji  ium.  GloiTQftcenl.  Saiicet.  8c  alii  Dd.  m  l.five 
pmfiidetu  16.  C.  de  profat.  Bcfold.  comf.16}.  fmb  n.  lo, 
pmrt.6,R.hhter.  d.ref.tf.n  %.  habetur namque veri- 
/imiie  pro  probato  Baid.  conf.iio.iib. 5.  Oldrad.  de 
Pontc  confiyimfin.  Atean.comf  y.col.z.  uiqueadco, 
Utnon  admittatur  probatio  in  contrarium,ni(i  aliquid 
allegctur,  quod  toliat  piaefumptionem  illius.  Hein- 
richman  d.ctmfx.fnbnmm.72.  vol.x.  Cuuaa.dtfcept. 
foremf.r.%j%.  fnbn.\6. 

£t  umim  vciili  irl;,2(J  lnum  altcri,  mducit  Ic- 
gis  przfumptionem  Bald.  ml.fi credtteruC.  defidek. 
£>cc.  conf.  101.  ».4^.  Soc.c«»/i44.»».8.  itb.t.  Ruin. 
~lwc\.c*H[%x\6.num.\\.(i (eq.ltb  1.  Rimin.Jun.  conf. 
ayy.n.t?  Bardclion.c#»/^6.».i7.  im6 pienam  pro- 
bationcmfacitCravctt.  conf.6t.n.<).(S  confn.n.+x. 
Granan . difcept.firenf. c.%7%.n.6.poji prmc.($  c  9 48. 

Hipp.  dc Ivlarf.  fimg.  J96.  Richtcr  d.  reg^ni.  47. 
#9*09.9. 

Etenim  veriumilc  pro  lcge  habetur  &  veritate  Ti- 
xaqucll.  m  d  prtfmt.  i.fi  nnqnmm  n.p.  (3  ftq.  C.  de  re~ 
%roc.  donmt.  Treuti.  ctnf.\ 7.  nnm.17.  Negufant.  tn  Sylv. 
j.ifo.n.ia  Torniol.r»«/:fj.*.i4.Grauan, dtfcepttu. 
f*rt  II/. 


2/ 

f9rtmf.c.%i%.fmbn.\6.  ($  c.ftf  ».j*.  H.  Piftoc  %b+ 
(trv.i\.n.\6.  H.Kinichot  >e:t .  1  j.  n.zi.  tmprmc.  na, 
ut  habens  verilimile  pro  fe,  dicatui  habcrecamm  legi4 
Tiraquell  tmd.prdj*t.  n  yi.  (£ (tq.  C.dertvoc.domnt* 
Cra Ve tra  comf.6 1 .  n .  9.  ($  1  omfii.i  91. «. 6.  B .  lold  p»rr.c. 
comf.140  m  14.  &  qui  arguit  a  veri/tmiij,  dicarurar- 
guere  a  tatione natut ali  &  «llegare  textum  pi  o  fe  Ci  a- 
\  ctt.  ivn  :oz  r.  \{zic*\ d.deprobmt.  tonll.\\oljt.t* 
Finckelthaus«^/«rt/ 100.  «.4.  pofipnmip.  Joh.Frid. 
Schmid  conf.  sirgtnttr.  vo/.i.  conf.  17  '  n.  K9.  Conf. 
Marpurg.t/tf/.i  ion( ij.»  i^j  t/o/.i.Richrcrd.FTg^. 
».7  Baidcllun.  'ot>/.  jt>  m.>t.($tomJ,%t  fnb  m  iz.  ubi 
dicit,  quod  potcnria  Vennmihtudinis  arquipolleat  po- 
tentia?  Iegis. 

Quar  cum  ira  (c  habeant,  hinc  jure  merito  vci  i!i- 
militudo arrcnditur  in  Argumentationibus.  Ere- 
nim  argumemum  a  veriiimili  in  jnre  nodro  firmum 
eA  &  prubatum,  magnumque  errcctutn  habet  /.  mlt, 
ff.  deeOy  qmod  met  <  4  <;.  /.  Jm  tmnm  1  j.  §.  prdttren  iZ. 
jf  dtntl.empt.  Vitii  conj  e^.  /,b.\..Evc\h»td.  in topie^ 
toc.  k  vertjimiit  Menoch.  tomf  j.  n.  n.  conf.iy  n.ii. 
conj.64.  m.\o.  C0M/.IZZ.  *.f4-  co  f296.  m  31.  (jconfl 
1ZX6.  ».  jo  Ritteishuf.  tor.j  yiitorJim.6x.jnbn.\\u 
p  J88« "»  ^**  vrr/.  nrgnmentum  mntem  Schmid.  (0n/i7» 
Argtntor .17.  n  79.  W.i .  In  CoNf  essione  CravetC. 
conf  1  Ol.  u. 4%.  ($conf  5  -  »;  1   .  tumftq.  • 

Hu  cenim  venfimiii  datui  etiam  in  ptarjudictum 
tertii  Cravett.  ;<»«/.  4.^.  /m^  ».  18.  Ec  8  contra ,  Iicet 
coiifciTio  major  fit  pi  ubjtionc,quaE  fieri  poilit:  tamen 
fi  non  elt  verifimilis,  attcndenda  haud  venit  Dec.  conf, 
I<.«.tt.  Hb  z. 

Imo,  quamvis  confefiio  eflct  informrs;  tamen 
fidem  iaceret,  quando  cum  ea  concurrit  aliquj  verili^ 
militudoTiraqucll  mdd  i.  finnqnmm  tn  prttfmt.  n.  fr. 
(S tmverb.  Dommtiome  imrtttm  m.\oo.  C.  derevocdnd, 
donmt  Grauan  difi.tpt.forenf.c.%7% .».17.  Etconf  flio 
non  venfimiiis  minime  nocet  B  Jd.<4  /.  fi  qnu  m  boc  C, 
de  Ept(c.(j  Ctnc.Gi  uvm.u.tonf.'6- *.Z. 

I  n  Co  N  r  R  a  c  t  1  Bus  Man  tic  de  tm  it.  (£  nmbxouv* 
Lb.i.ttt  i.m  [%■  (3  iib.\+.  ta.tf.  ».if.  Mandcll  covfi 
iij.  n.6.  FuUt.comf.+.n  59.  Bardelion.  tonf.if  n.u, 
Ncguf  q  1 47.W  I.  Grarian  diftept.  firemfi  c.  e Z7.».zr» 
etiam  itricti  juris  Fuigof.  in  l. j. *j  ,fi qutt  mfmittm  f- Jf.de 
eo,  quodcertolocoPatii.co*f.  110.  n.ey  Ub.  \.  Gratian. 
C.719  m.\e.  DATIONE  IN  SoLUTUM  Oldi ad.cow/  14 f, 
«.5  vtrf  mdcnjm  tnttiligenttmm. 

In  Delictis.  Ita occidens  aliquem,  verifimiie 
eit,habuiiieanimumoccidendi.  Maranc.  tn  trmtJ,  de 
ord.  \nd  p*rt.6.vtrf.  Confeffion.x^.  &  dicenti,  fecifle 
ad  fui  derenfionem,  vel  moderamen  inculpata;  tutebe 
adhibuifie,  incumbic  onus  probandi  Aiciat,  de  prm- 
fumpt.re^  prtf.y)  n.7 

ln  DoNatione  Czllctin.  conf.}t7.  eirta  primh 
verf.  Dt  tefiamento  ditlo.  In  Instrumentis.  Vin* 
cenr.CarocC.  tmf.u.u  \  .fol  ^i.mprt  .c.  \  dutiji  pio- 
ducannirduoconcraria,  vecifimih  inlhumcnto  ltan- 
dum ;  Aldovm.  conf  70.  •  49. 

In  Ligitimatione.  Nam  quilibec  vcrifimili* 
cerdicicuclegitimus  Gabriel  Palxoti.de  notbu  Qffpurt 
c.\$.Jmbu.u,&  c.feq.n.}.  vtrf.  mibt. 

In  Mutationibus.  Sic  mutatio voluntatis  ve- 
rifimilis  non  dicitur,  neque  prarfumitur  r  mntoros  ttt 
fin,  de  Bapttjm.c.hnfi  de  procurmi.  tm  6.  Abb.  m  d.c. 
mmjora  S.tttmn.e.  Dd.commUti.m i.ndnmdtniy.  jf. 
dtcondtt.  (*  demo*(irnt.  Et  ideo  is,  qui  voluntateni 
mutaumailcnt,  evidenter  illudoitcndcrc  dcbci  l.cum 

D  Z  ttuim 


28  Confutationis  Signi  I.  Solmenfis 

tacttmm  j.  /.  emm  qmi  iz  ff.de probat.  I.  Lmctm  Tituu  zi.  capita  five partes  &  membra  legare  voJucrit  /.  ft  gregt 

ff.de /eg.z.l.  fidetcommtjfau.  $  u.ffde/eg.).  zz.ff.de/eg.i.Hupxccht.ad^.  figrex  iegmt  mil.m^. 

In  NotaRIis.  Hienim  vcnlimiliter dicuntur,  lnjt.de/eg. 

fidelitcr  omnia  lcripfiiTe  &annotalIc  Alex.  cenf.sy.  Etquamvisunaovisgrcgem  ab  iniiio  noscon- 

n.t.ub.n.Ccphal.comf.+.H  .<:.vo/.i.Poxti\isconf.z\.n.$7.  ftituar,  utpotcqui  univetficasquxdam  eft  xnuhomm 

In  Pactis.  Quorum  verbadubia  ex  verifimi-  capitum,&non  paucioribus,  quam  dcccm  capa<bus 

litudine  dcclarantur  6c  explicantur  Fonranell.  dectf.  conftituitur  l.nlt.tnyrtnc. ff.dt abifeu  mrg.l.\.%%ok. 

j6.n.t.(3feqq,  ubi  in  fpccic  depa&oictrovenciiuo-  l.z.  ($}.ff.  deR.r.Glott.mc.x.  deelecl.  ubiadda: 

qis  agic.  cjuod  tra  porci  &  alut  ammalia  groffm  &  tra  kmuis 

In  Possessione.  Semper  enim  pro  poueflbrc  f*Xm9t  '•«''gl**»>  dmo  congregmtiemem^  tret  fammw, 

pra:fumiturBcio.«»/.zi.».u  W.j.  Corn.  comf.zo6.  dmortxam,decempepmlmmve/pltbem%  qmmdeamtw- 

m.z.vo/.\.  Mcnoch.hb.;.pr*f.9i.  n.4i.  Carp*.  jm-  ^«w.ConftirutumtamenlemelbcncconlcrvatLi-. 

rupr  fir.pan.i.  tonfl.^.dtf.i^.  m.6.  &  pofldlio  ab  ff dejmdtc.  &jusgregisretinetur  in  unaove  </-/.»• 

eo,  qui  fcmcJ  pofTcdit ,  fcmpcr  continuata  prefumi-  &l*-f  de/eg.x.  pcrinde,  uti  ColJegicun  vcl  Umta. 

tur.  My  nllng.  Refp. 1 8  ».Z2.    Reff.  ji.  n. 6 .  quia qui  Ctm m pnncipio quidem non  poreft efle, nifi  cx  plnn. 

olim  polTcdit  &  nunc  pofliderc,  vcriiimiliter  dicitur  bu$ hominibus :  atramen  li  poftca pervcniat  uiqueid 

&  prxfumitur  c.  oUm \z.  derefitt.Jbe/tat.  &  c.  pofl  eU-  unum  hominem,  in  illo  manet  &  ftat  lartum  ucom> 

ilionem  7.  decenccff.  prabend  Rol.  i  Va\l.conf.6.n.i6.  Sue  JUJ  Umvcrfitatis  vcl  Collegu  /.  ficut  7.  $.  mtt.f. 

Mafcard  de probut  tW.j.  concl.  1  iof.  Gratian.  dtfcept.  1**d  c*'**9,  ***>"f>  *•**'         dc  Vorrda  ad  dX  f 

'firenf.  c . jm.  m.jt.  Mcnoch.  deprafmmpt.  hb.6.praf.6z.  Vex  l%'  *-l'deJegmt.  H*c  de  Conclufjone  8. 

Ucmpra(.6+.n.i.  »•  8- 

In  Probationibus  /.  confeffiontbm  \yff.  dein-  ^uando  lnttrfrctatio  extcnjiva ,  vel nftriclvH 

terrog  ftcmtnd.  Mynfing.  refp.6a..  *-ih  Ainold.dc  locum  habcat. 

Rcygcr.  m  tbef.jmr.  verb.  venfimtle  n.  5.  Concluf.  9.  Odiarcftringi,  favores  ampliari  dc- 

,    InRENUNCiATiONiBus,  quxfi  vcrifimilcsnon  bentr.«</*4ic  ibiquc  Pcck cV  Dci  tommmmter  deR.l. 

fint,  prxiumunturfimulatx,  dolofar,  aut  pcr  metum  im6.Lcmmqmidam\m  ff.delibcr.  &poftb.  Thom.dc 

vcl  ignoranriam  facbe  Deeius  conf.x  c.nj+Mb.i.  Thomafett  regm/Jmr.io? .  Hutigell  tn  l.ltcla  40.4.70. 

In  Rescriptis.  Refcriprum  enim  interprcu-  ficertnmpet.  & m l.Jetnnanmn.%i.  de  P.O.  Sicinic- 

tur  fecundum  verifimiler.r.^/i/. prctbjt.c.tMdectm.  hcris ad  pias caufas  magis  xquitas  Sc  jus  poli.  quam 

i*  6.  Tiraquell.  «dd.Lfemnqmnm  im  prafiu.  m.  y8.  C.  de  rigor  juris  civilis  attenditur  c.  tmm  efjet  reitttmm  10.  t. 

revoc. donat.  Wilhclm.  Anton.  Freundeberg  de  Ro-  relmtmm  lucfium  ij. detefi.Bm.im/.bmbeM. i.CJtSS. 

fcript.  mor.  conci.tf.  m.xt.  tnfin.  &  feq.  Ecclcf. 

InSENTENTiis.  Scntcntiaenimverifimiliterdi-  Et  in  dubio  fcmper  favendum  cft  pi.x  cauf*/. 

citur  juftc  &  legitimc  Uucap.  mter  13.  dtre  /mdic.  c.  im  fmnt  perfomt  4j.  de  re.tg.  &  fnmpt.  fmmer.  TuaqudL 

prafemtia  6  derenmnttat.  trail.  deprtvtieg.  ptacanfapriv.\^%.  ufqueadco,  utfic 

InSoLUTioNiBus  t.cmmexplmribmt)j.f.  defo-  inftrumcntatrnvicem  pugnanria,  incommodumpui 

Imt.  Cravctt  conf.^y  n.u.  Totwol.conf.i6.n.\^  conf.  caufataccipiendafint  Tiraqucll.</jrni?./>r»viAu7.  Ec 

<}.n.u.&cenf9\.H.i.M3gon.  decif.  Lmcenf. 9. n.ij.  cum verba funt arobicua ,  pro  matnmomo  fitinter. 

Mercur.Mcrlin.^«y:5.^^  Rom.  adtraH.de ptgn.&  preratior.r*4  de  fponf.  c.  luet  de  tefi.c.  fin.de  re  jnd. 

bypoth.  decif.nc%n.\^.fol.iz6.  Cuiiin.difcept.  frrenfi  Treut/. comf.%o.n.x%.  vol.x.  V*^ 

cap.  <6f.  Quemadmodum  etiam  in  divcriitate  opinio- 

In  Testibus &dic*lis  teftium  Cravetr.  conf.\%n-  num,  eaeftamp!e£tenda,  quz  facir  pLomatnmonia 

n.zn.  & ii.ncn\coHf.7}.fmbH.4i  HippoL  deMaif.M  arg.c.  fin.de  re  jndic.  Uran.ww.j.  senf.i.x.H.4.  ptft 

Jfngn/.te).  CS  }'J6.  Paul.  Rubcus  decif.  S.  Rot.Rom.  prutc.fol.116.  ubiaddir,quodopinio  umusDocrons, 

4 1  j.  «.11.  rnatnmonium  fuftincns,(cqucnda  fit,quando  alit  Do- 

Cumpiimis  autem  ver  fimilitudo  attenditur  in  dtoresma(rirooniumfepaianrtnccalleganrcauiamui 

IIi.iima  Voluntate  Multum emm valct verifimi-  juiecxptcftam. 

lirudo  ad  conjecrurandam  mcntcrn  tcflatoiis  /.  cmm  Sicqtic  in  dubio  pro  matrimonio  pronunciatnr 

avtu  1  oz.ff-  decendtt.  £j  dememftrat.  L  cmm atmtijfmi  8c  judicatui  t .  /n <t  tx  tjnadam  4j.de tefttbm  c. exlue- 

j".  C.  de  fidetcomm.  t.  gtmeraiuer 6.  verf.  cmmamtem  ru    dtprobat,  c.qmivtdetnri.ant  matrim.  axaifpof. 

detnfl.&Jnbjht./.  beredei.fj.i.tmmuai.  adTrebeli.  c dtrtUeyj.de  slpptllat.  Abb.i»  c.  cx  hterutol.ua.de 

Ifjtdttfi  <z.%  fihbertui.ff.de  jmdtcd.Tutmxc.%.Lm-  fj>enfai.(j mc.mu/iert princ.de  imretmr.  Zafius««/Tj. 

cuui.ff,  delib.reptftb.                                   ,  m.zoJib.z.]oh.Fx\d.Schm\d.ctnf,jirgentor.j^.H.^. 

Nam  ex  confuetudine  viventis,  prarfumitur vo»  voi.i.  SciLcct  matrimomum  eft  res  admodum  farora- 

luntas  moricntis  GlofH  ip  /  Tuui  19.  i.i.ff.  de amn.  le-  bAisc.fin.  de  condit.  appof.  c.  tua  de confang.  0  affiu.c. 

gat.  &  imt.  Sempronto  S.fin.ff.  de  mfmfr.  iegmt.  Vid.  vi^rrirr^iw^/riw.^frw/^^cujusfavoreniultafpe- 

Ci.tvctt.co';/.^47.w  10.  Marra  dectj.pt^n. vct. ~}.n,\j,.  cia!:.i lunt  coiiftituta  Uran.  d.tom.i.conj  n  nnm.x  pofl 

Hinc  verifimile  cft,  teftatorcrn  voluiiTe  proxi-  prmcfo/.\oi.  Gratian. dtfcept.forcnfc^jZJi.w.tSii. 

iniores  fuccedcrc  Jafon  imLgeneratiter  $.  cmmamttm  Quemadmodumetiamprodoteindubio  fitm- 

n.z.  C.  de mftit.  &  fnbfltt.  Verifimilc  eft :  tcftatorem  terprctatio  /.  m  ambignu  g  f  {$  tbt  Dd.ff.  de  R.  I.  M. 

yoluifle  porius  inftitucre  Ecdefiam,quam  extraneum,  Antoo.  de  Amat.  decif-4  4.».*9.Sic  ctiam  vcrba  in  do- 

yirtuie  Claufulx  Codicillaris,  qux  non  debct  ccnferi  bio  dicuntur  acdpicnda  in  favorcm  Monaftei iij  Ce- 

appofita fine effechi  operandi.  M.Anton.  dcAmat.  pazlconf.^c.n.^.hb.yicld.Cxiyexi.confiiu. 

decif. io.».j9.  tS  fem.fot.  z}6.  E  contra  odiofa  reftringidebent  dx.odia  de  RJ.m 

Verifimilc  cft:  quod  teftator ,  legando  totura  6.  G3^iu\.adrmbr.n.^ffder.O.  Hannibaljir»^. 

gtcgcm,non  tam univerfitatcm ovium,  quam fingula  n,%t  ff.fo/.  matr.Hihc  in  dubio  iritcrprctario  fit  conrrt 

rik"u.n 
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fifcura,maxime*  \n  criminalibus,  &  quando  agitur  ad  141.  u.  35.  ubi  in  terminis  pa&i  generalis  loquitur. 

p«ruun  /.  «0»  puto  \o.  ff.de  jur.fitc.  Sutd.con(.iy<j.  Sicpromittensvclconccdcns  aliquid  vcrbis  generali- 

m.  10.  Hartm.Piftor./i£.  1.7.41.».  54.  mfin.  Befold.  bus,  lntelligitur  faltemin  gcnerc  cogitalfe  dc  omnt- 

part.  c.conj.  134. m.  8. m prtnc.  bus ,  ctiam  mcognitis :  eamq;ob cauiam ca fimul fub 

Sic  etiam  in  dubio  fic  interpretatio  contra  col-  conccfiionegencrali  comprchenduntur  Bart.  in  /  fub 

le&am  Deccenf.  463.  n.  c.  Cravcrt.  cenf.  r'n.  n.  z6.  prtttxtu  &  tnl.fi  de  certd  tbij^  fdfon  lin.  fin.  C.  de 

verf dtntq,  nbt  res  e[fet dnbta  five  gabeJJam  Socin.  ih  /.  trdnfdtl.  Albcric.  dc  Rofat. in  I.  fiie ,  tjut  § .  Itberoff. 

fruflm  m  prmc.  ff.  fol.  mntrtm .  Don  Gari.dcMaitriH.  mand. 

decit.Regm%  SKd.%7.  n.zG. lib.x.  Belold.  ^.».8.  m  /;«.  Et  «n fpccie  gcneralis  liberatio  trahirar  ad inco- 

gnita,&  dequibusnullaeratcontroverfia  aut  mentio 

9»  ixdtx  /.  plunbiu  6.ff.  de accepttlat.  I.  cmpter.  47.  $ .  Lu» 

Qupmodo  dupofitiotencr*lu  fit  interprenttd*.       cimuubi  Dd.ff.  depdfl.  MarchifclU*.  recoiletl.a. 

'  '  \.  u.  4.  utienamgeneralisrcnunciatio  Uild.row/.  ifl.j. 

Concl.  10.  Quatvis  difpofitio  generalis  gene-  tU*.  4.  utpote  per  quam  eriam  cenfctur  renunciatum 
ralitcr,  ut veiba fonant ,  eft iniclligcnda  /.  j.  $.  tmttio  jUri  caducitatis  Bcro.  conf.  130.  n.  77.  hb.z  Fachin. 
d\.ff.deoffic.Prdf,mrb.t.i.ff.decff.prdfid.l,meium^.  ub.  ucouf.  \.n.  ff,  imd  etiam  fidcicomiflb  futuro , 
. i.  Animudverttndum  1. ijuod  mit.  cduf.  /.  fundumt  nondum  purificato ,  (ecundum  Gabrielium  comm. 
28.  ff.  de  nevdttou.  qucm  textum  olcganter  inducit  tonel.hb.d.  tttJefideic.coucl.x  w.ii.C?Fachin.rf./.».xx. 
Andr.  Kohl.  Extrcit.  14.  Jub  n.  4.  JW.  217.  fdcuilt.  Et  lanc  libi  imputare  debcnt  concedcntes  ali- 

ita,utomnescafus  omncsq;  pcrioaasfubfccompre-   qUid  gcncraluer,  quod  non  putaverint,  (ub  vctbis 
fcendatGIofT.&  Dd.mc.ftdtutumverb.uuliumde  re-   gcncralibus  omnia,  &  (ic  enam  incognita  compre- 
fcrtpt.tu6.  Votuusccnj.  141.».  18.  £?47.  Item  coufil.    hendi  Bald.  tu  I.  tret  fratrct  ff.  dt  p.ut.  &  m  l.fub 
164.  ».71.  Ncgufant.iw  Sylv.a.  zyy.n.  \o.tu  princ.   pratextm  C.dttrdnjdtl.  Alex.  ceuf.w.n.  11  hb.z. 
iineexceptione,  nuiio  vidclicct  caiu,  ftullave  perfo-  Porro  verbageneralia  omnes  fpecics  compre- 

nacxclula  Aym.  Cravctt. couj.z.u.u  Ludov.Schrad.  hendunt ,  pcrindc  ac  fi  fiugularitcr  cflenr  cxprcfljc 
o«/Ti.i».20./#^.i.cuam(imajorratioiuuno  caluvcl  Tulch  tom  df.lit.G.cenci.  27.  Afflicl.  dtaf.+^.n.u. 
pertbna,  quam  in alns  militet  /. 1.  S.auod  uuttm \.m  Etenim  vcrba  eencralia  habcnt  vim  fpecialis 

iin.ff.  de  dltdt.  l.tn  frdudcmtt.  mfiu.  jf  de  mtlit.tt-  expreliionis,ubiipeaalis6cindividuarequiriturmen« 
Ji.tm.  Surd.r0N/^33  ».14.      i.C.U.u  b.umwsdtcif.   tio Gutierrerz.  couf  5.  «.4. 

JBonon,  71.  n.  10.  Honded.  conj.  64. «.  41.///', Pet.  Unde  didtur  :  quod  generaliras  tanrum  ope- 

'Wcfemb.  conf.fi.  u.  4.  Ludov.  Sciuad.  tr.tcr  Lonf.  retur,  quantum  (ingulorum  exprrfljo  i.Ji  due<\  im 
Borcholt.f.  1.  conf.  19.  Fontauell*  dectf.  194.  m.  13,  jin  ff.de udmintjl .tuut.fiuuu if+ff.de  imlg.& pupill. 
Alvar.  Vaia(c.rtfiw.  1. cenfm/t.cS.n.i.  Gtmm.dijcept.  fubji.  Joh. Frid.  Schmidcouf.  sirgeutor.  volt\.couf.\7. 
for.  c.  474.*.  ig-  &  tm  6t$.  u.i.  &cafus  imptoprii  u.  167  cVquodea,qurin  gencralitatehabentur,  pci- 
iint  GlofTi»/.  1.  vcrb.dltds  C.tUtfUddritnn.prdfcripf.  jnde  lint ,  ac  (t  (pecialiter  etTent  cxprefla  /.  /;  «jutmdo 
Craveit.C0»/i94.ir.i.Gratian.  d.  c.  4  -  \.n  i?,.  imo,  loy.ffM leg.i.t.fi  cbcrm  7?J«  priut.ff  de teg  3  Ruin. 
quantumviscaiiis  vcl  petfonafitprivilcgiatuspnvile-  cmf.  <<>.n.\i./ib.  1.  lruCtt.conf  zi.  u.  5.  Trcutl. vol.i. 
giatave,  dummodo  (pccialuer  ineo,  dc  quo  agitur,  coufi  17.  u.  41. 

privilegium  non  adfit  Ripai»  /.  1.  *.  14.  fS  tf.ff.  fei.  Item,quod  gencralis  diipofitio  qnoad  omnef 

ntdtr.  Tiraquell.  deretrucl.  cenfdug.  %.  1.  Gloff.  14.«.  &  fingulas (pccies,  lub illa generali  diipoli tione com - 
ip.&feq.  Pcdtoclu  conf.  i).  ».41.  ^  fctj.Swd.couf.  prchcnfas,  tantum operctur,  quantumoperarUrfpe» 
33.  n.\^..lib.\.  Marta  vol.  *6.n.).  cuhs  di(po(itio  quoadillam  fpeciem  /.  GdQm  19. 

Etenimgeneralislocurio  quoad  verba  nihil  re-  mtitm  verf.  ut  tnjhtuens.  ff.  de  libtr.  &  peflb.  Tira- 
linquitintadcumBald.ctfM/r^o^.  ltbt\.  CamilUGallio.  qucll. in prdf. I.Ji muquamm.t%.  C.derevecdnM.doudt» 
4e  f^.S, Itb.  10. c.  1.  n.  4.  Marc.  Anton.  dc  Am.u. de-  Schrad.c«ff/?  i.m.  zo.  verf.  Hu  ddde.  Pcregrin  conf. f. 
cif.\\%.n.\.pefi.prmc.[cd  omnia  comprchcndir/.r#-  n.  \\.hb.  x.  Camill.  Gallin^r  r.S.  lib.  r. c.\6.  n.  3. 
guldy.  §.  mt.dij.tr.  ($ fdH .tgn.l.Jultdue 6%.  inprinc.  Pantzfchm.  hb.  7. 10.  u.  70.  Andr.Kohi.  Exercit.d), 
jf.  de  teg. }. /.  d  procurdtore  C.  mdnddt.  Surd.  conf.  33.  m.7. chrcd fin,  ncc  non  quod  ca,q ux  de genere  pr.rdi - 
n.  Z4.  hb.  1.  Tufch.  pratl.  concl.  tom.  8.  ht.  V.  coucl.  cantur,  dc  qualibct  ejus  fpccie  di&acen(cantur  /.  ttttn 
121.  Pantzlchm. hb.  \.q.  10.  n.zti.pofi prmc.  .uo  49  S.ttemintereft  \.ff.d.Ug.  5.  kohl.  exercit.C. 

Et  vctbis gcneralibus includuntur  omnia , quae  Jub  u.  zf .  poft  med. 
contineri  (ub  iliis,  &denotari  pcrca /.*//.  %.cutdul-  RATiOhorumeft,quiagenusomnesformtt 
£1.1 1.  ff.de  trit.  vin.  vel ol.  leg.Lfin.  C.de  prebib.  rer.  feu  fpecies  ambitu  (uo  comprthcndit ,  non  minus, 
dthen.  Cephal. conf.  iro.  u.\\.hb,\.  Aymon.  Cravett.  quimft  eae(pccialiter  cllcnt  cnumcrata:/.  AUvim66. 
couj.  4-  6'  5-  V^il.cj>sJ.-,6.n.\.  vof.\.N.m.\coni.  §,  duorum \.dt  lt*.  1.  Gtzua.n.dtfcept.  feremf.c.  «4^ 
44^. «•  11.  tomx.imo  qux excogitari  poflunt  Gefar  n.z6.  EcnotatBaldusiv  l.z.n.  x.vtrf.fedtu dicC.it 
Bartzius  dectf.  Eeuou.  104  m.  10.  Alcx.  Raudenf  de  imre  umr.  dnnml.  quod  fpccies  contenta  (ub  genere^ 
etudlog.ltb.uc.  \6.u.\.  Hinc  dici  folet :  vcrbagcne-  infit  eidem  ex  ptopria  natura  generis,  &fecundum 
faiia  ampliant  mentem,  Sc  extendunt  gencraiiratem  veritatcm.  Idcmq;etiam  (cribitMatth.de  Aftlid.i» 
difpofinoois  Fontanell. decif.t6i.rn.  10.  c.  x.m.  14.  dt  nev.  fcrm.  fidel.  hoc  facerc,  mquiens , 

Ouinimo  verba  generalia  etiam  cafum  inco-   contra  rufticos,  quifempervoluntfpecialia. 
£nitum  cV  incogitatum  comptehcndunt.  Mm.voto  Hinc  generalis  dilpolino  &  provifio  tantum 

j£8.  n.  ^.Cravctt.  tou[.zZ7,.  n.  \z.&feia.vol.i.{utti-    opcratur  quoadomncscalus ,  quantum  Ipecialis  (ive 
cit cnim aliquid in genere elTccogitatum,  criarrifilpB-  .  enumerario  (pecierum  quoad  quardam  /  dcliont6^. 
^palirernon  d1fpon3nutJ.am1jure7.Jf.de tefiam.mUu.    ^.rennnctdrei.ff.pro  j>  c.  I  fidno  <r  jf.de  ddmtn.  tut. 
Jdcx.m/.ripudtdmdd  ff.de dc^mr.bered.  Portiusrf*/.    l.ficborm7^.ff.deleg>\,l.omuu  C.dt  pr*fcnpt.y**nn* 

D  \  Paocz- 
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Pantzfchrmnn.  ltb.\.  a.6.  n  n.verf.  fecmndoadjuttur. 

Itcnr,  genenlis  promiflio  (ivcrcmifltoomnes 
Sc  nngrjlafteai  fpccics,  qux  generiifti  fubfunr,com- 
prehendit,  non  aliter,  ac  (iomncsnomin.itimfuiflent 
cnumcratx  &  expreflx  /.  fi  tta  t6.  t»  prtnc.  demjm  ($ 
habtt.  I.  z  C.de  auadnenn.  praf.  nec  ulia  (pecies  cxce- 
ptahabetur,ni(iexpre(I^  hoc  doceatur  t.Lmctm  11.  tn 
fi».  jf.de  leg.  i,  /.  nen  aliter6y.  jf,  dtteg.  $./.  i.  $.ge- 
merjitter  \.  j^".  de/egat.  praft. 

Gcneraiis  quoq-,  ccfTio  omnium  jurium,  qux 
alirui  compctunt  contra  dcbitores ,  perindc  habe- 
tur ,  ac li  (pcCiaKptf  )ura  fuiflent  deduda &  cxprefla 
Pamzfch  ttb  i.a.6.  m.  ij.  Quo  (enfuetiam  dtcitur , 
Generalem  conceflionem  haberc  vim  (pccialis  con- 
ccflionis.  Piminaii.defmrud.  Itb.  z.c.  %.n.  ij. 

Atq;  ilia,  quxhaccenusdcvi verborum gcne- 
ralium  difc.i  funt ,  obttnent  etiam  in  pcenalibus  Sc 
odioiiv,  adeon  in  materiaodiofa  &  ftrictc  intelligen- 
da  per  /.  1 .  $ .  1  jj.  de catnmntat.ijtttgatores  1 1  S.i.ff.dc re- 
cep:  arbtt.  Dccun.  conf.\Q.n  iz.ttb.j.  (£co»j.  44. 
n. 104. ub  4.  Fanfiac.f»»/.4f. ».  7.  &  jetj.  Tufch.  tit. 
V.  comcl,  lir.  m.  9.  cnmfeaa.  Imo  in  univcrfum  ver- 
bageneialia  non  pofle  rcltringi  absq;  divinationcex 
Cephiloca»/.  6%y  m.17.  ttb.e.  traditMarc.  Anton, 
dcAmu. dectj  104.1v.ff.  Nec  enim,  quando  verba 
gencralia  proreruntur,  debemus  reccdereab  eorun- 
dem  proprietate ,  maximecumfalva  rationcr  dtiler- 
monisgcncralitcrintclligipofluntjuxuCurtium  tu  I, 
fi  de  certa  ».5.  C.  dt  tranfacl. 

$.  10. 

■Verbs  fttnt  cum  effcilu  accipienda. 

Conciuf.  11.  Difpofitio  ita  inrerpreranda  cft, 
nccarcat  crTeifru  /.  1.$ .  bac  verbt  1.  jf.  tjmed  ejnu^ju- 
rut.pen.  S.dotert  ff.  ne  tjuuemmt.  4.  $ .toudtmnatum 
jf.  de  re  tmdtc.  t.  z.  C.  commun.  de  lcgat,  c.  retatum  de 
Clertc.non  refident.c.  hdcautem  vervade  paeutt.d  ji.i. 
Ruin.  conftt.  10$  m,  y.ltb.t.  Cravett.  ctnf.  171, ».  7. 
($cenftl,  z91.iT.  z.  Menoch.  cenf.  6f.n.  j.Surd.  cenf. 

Zf.  (3  dtcif.  }ol.  n,  f .  item  tm  trail,  de  altment.  ttt. 
9.  a, \6.  m.  60.  Tufch. prmtl.  cencl,  tem,  8./1/.  V.contl. 
90. 

RATIO  eft,  quia  efTc&us  w  qualibet  difpo- 
fitione  &  <n  omnibus  rebus  pnncipalitcr  artenditur, 
/. I.  S.hacantem  verba  [.  ff.  amod tjnuajur  t. cmm fer- 
**«  lOAs.jf.  de  V.  O.  I.  z.  C.  dealtm.pmp.prafi.  Tufch. 
frail.  comct.tem.  j.  itt.  E.comel.  4g.  Reccius  confii.  14. 
n.  u.  Mcnoch.  co»f  708. ».  if.Suid.  ce»f.  $So.«.  54. 
fielold.  part.  z  cemf.  zy.m.+c.  Stephan.  Gratian.  dtj- 
teptat,fortnf,t.\6%.  n  14.  6c  vcrbisprxvaJet  l.ftuno 
4  jf  locat.  /.  mbi  ita  donatur  U.jf.  dt denat.  mortucamf. 
t.  morn  codtcitium  14.  (J  tb*  jajon  n.  \  .C.  dt  ttftament. 
f.Z.  C.  comm.  de  itgat  c.  i»  tantum  de  Stmon.  Aidovin. 
tonf.  74.  n  if.  FrancifcNiger.  Controv.forenf.  471.». 
2.6.  imd magts  (pe&acur,  q u.im  modus /.  \.ubt  Baldm 
C.  de tnfttt.  (J fnbfitt.  Tulch.  d  i.E.  conct.  5  r.  per  tot. 
fiarfchamp.  tn  radtc.  Ctaufuiar.  c  zz.t» prtnc.  m.  if .  p. 
47g. 

Namcumeffeclusfequituf,  demodo  noncu- 
ramus,  inquit  Mcnoch  cw/.  ijt.  n.  14.  (Jconf.  4)6. 
n.  4.  Etftullrafit,  cujus  nulluseft  cfte&us/  hac  fti- 
fnlati»  1 4.$.  Divut.  i.ff.mlegat.  noi-tn.  caveat.  Gail. 
itb.  x.  obferv.  a1.j1.x3.  Paria  enim  funt,  aliquid  fa- 
dumnon  efle,  vel  nullum  habereerfe6rum/./7^«/> 
'tb cendttunt  \\.fj,dtttftam.tnttl.  l.e.xconfcnfuxj.jf. 


igni  I.  Solmenfis 

de  appeilat.  Gratian.  d  fc.  forenf.  t.  746'  n,  z.  curtf, 
quod caret  cticct u ,  nomine  quoq ;  carcat  /. cnmpre- 
ctbmi%.  C.deprobatton.  Mantic.  ietac.  ($ amb.conv. 
iib.\i,ttt.  +.n.  ?.i  m.  j.Bzclchimp. dee/awfnl.t.iz. 
tuprmc».  11.  juxta  brocardicum  •  Sirepnveris.  ncc 
nomenhabcremererisr.^fC4/r«/fi».i£  q  *..t  frautm 
dift.  %6.c.ficmpu\6.q .i.qux  vcroconvcmuiiclcc»- 
dumezTe&umcV  flnaiem  caufam,  inteliiguntor  lirn- 
plicitcr  convemre  vid.Gratian.  d.t.c.  >6g.**^. 

Et  hoc  in  conditionibus  quoque  obtinet ,  utpo- 
requx  aiitrr  cvcniffc  non  putantur,  nifi  cum  efTcctu 
evenerint  B.ild.  1»  i.fiqmu  keredem  •j.tn  fin.  C  dtm- 
fitt.  &  fmbfitt.  Idcoq  inftitiuus  iub  conduione  bac; 
fi  tn  tegtbm ftndneru ,  non  dicitur  ftuduiile ,  f\  ad  Do* 
dcoratu&gradum  non  pcrvcnerir  Angcl.  t»t  filtt  bttt 
C  de  coitat.  Cuman.  comj.  40.  imfin.  Salicer.  tnl.jUt 
C.famU.  ertifc.  quos  ad  hoc  allcgat  Barichamp  1» 
radtc.  ctanf.c.  iz.  tn  prmc.  n.  17. 

Qux  cum  ita  (e  habeant,  1  ectc  cti- m  diatur, 
quod  vetba  ita  intelligt  dcbcant,  necareant  etfe&u  t.fi 
jhpulatm  fnero  il.  jf.de  V.  O.  Port.  tenf.  4.  n.  if. 
Sim.  dc  lVxt.  de  interprtt.  ult.  volunt.  Itb.  1.  /W.  ix. 
n.  17. 

Nevefintfuperflua,  oriofa,  illuforia.  6c  falrem 
occnpent  membranas,  (cd  potius  aliquid  opercntur 
t.item  vtntunt ,  io.  %.6.vtrf.aptandm  tgtturff  .dlbt- 
redtt.pet.  c.fidmdtce  10.  deappell.m6.c~ft  Papu.  \o.m 
med.de  prtvtteg.in6.  Tulch  pracl.  cenct.  tom.  8.  itt. 
V.  tomct.  8f.  1*.  1.  &  per  tot.  Cumill.  Gallin.  de  V,  S. 
iib.  i\t.y,ptr  tot.  Koh\.txercu.  y.n.  ili.  &  exerc.il. 
n.  14.  verj.  nihtl  tft  mbfmrdim ,  ucm  exerctt. \e.  m.  zz- 
Sc  plures  copios^  allegans  Marius  Giuiba^rr Jfrg»>. 
Stcii.  Z4.  n.  £z.  fol,  mibi  99. 

Abmrdum  fiquidem  in  difpofirionelegis  Sc  ho- 
rniois  exiftimatur,  ut  vetba  nihil  opercntur,  &  bnc 
fupcrflua.  Porrius  conf.yj.jubn.xo. 

RATIO  rationis  cft,  quia  fupcrfluitas  fu- 
gienda  dc  refccanda  /.  non  cegtndum  4f.  m  fin.ff.de 
procurat.  Fonraneii.  dtai.  z6  . «.  11.  Quetta  conjil  29. 
u.  if.  utpotequam  narurapanter  &  icx  alpernatut  d. 
I.  nencogendum  4C.infin.jf.de  procmr.  l.bac  fttpnUuo 
14.$.  Utvu*  1  jf.  m  legat.  nem.  cavtat.  I.  <jut  bu  tdtm 
\%.fj.  dtV.  O.l.  i.C.  dtnov.  C9d.fattend.t.fiu.  C. 
tjutadmat.adbon.  pojj,  Joh.  Frid.  Schmid  comf.  Ar» 
gentor  vol.  1 .  conj-7<).  n.  4 f  Scacc. tratl.  dt  ylppettat. 
tj.  17.  limtt. \cf./nbn.  l.verj.confirtnatnr  ,  (jtimtr.  zi. 
u. z.  (* 6.  lndeq; argumenturaa  fupcifluicatc vitan- 
da ,  &  nc  verba  ftent  fine  virtute  6pcrandi ,  in  jurc 
noftxortimurn  cft,  &vaIidumGrauan.<//(.yarf«/.r. 
\q6.h.  \6. 

Et  fane  vcrba  non  ccnfentur  ,  neq;  dicuntur 
pofita  fupetflud  6c  fine  rrTe&u  opcrandi  Alexand. 
conf.\\%.n,  6.  lib.  5. Marc.  Anton, de  Amat.  deaj.  44. 
».19.  &detif.i04  JH.ft. 

Exemplahujusconclufionis  vid.inl.  j  tnprtmc. 
jf.  dejurtjnr.tn.  t.fi  tjuando  109.  tnprtnt.  dt  teg  t.tm 
i.  fim.jf.  mt  tjutd  tn  loc.  pmbl.  tmt.fi  Papa  10.  ctrca  mcd. 
deprtvtl.  in6> 

Hincctiam  pacto  de  retrovendendo,iri  concepto, 
Ut  ycnditotif^uaHdoeun^  ejuottetcuna^ ,  femper,  omm 
tempore  auo  vtiu  rem  venditam  rurius  emete  liccat , 
non  prxfcribi  longifnroi  temporis  (pario,  verius  ed, 
uri ftacuunc Barbat.cow/lf  1. «.9. hb.t.  & tonf.iz.lu/.^. 
Borcholt  dt ufur. t.6.  n. ig.Gylmann.  Sjmpb.Snpput. 
tom.i.p.  ].vel.  14.  u.j.  ($tom  i.p  i.vo/.t.n.cf.ttem 
ttm.4.,  f,i.  W.41,  m,t.x7.(Sftaq.  Gail.a.  ebf  19. 

Myn- 


Articulus  VII.  JT.  10.  &  il  *  3t 

Mynflrtg.  i.  O.  i«.  quoniam  aliis  vcrba  prxdi<ftat  d  Va  I  k  c  onfs  r.*,4f-  &  (eq.Ub.  j.Menoch.  Ctnf.^,6. 

araplafatis.omnindotiofa.mutilia  cVincfficaciaelTcnt,  u.  w.Surd conf.  170.  n.  xo,  Itb.  i,  Hxc dc  Condulio- 

finon  operatenttir,nc  huic  pacro  tcmpore  Jo.anno-  neundccima, 

rum  prxfcriberetur  :  liquidcm  &  finc  illisifti  pa&o  §  I(. 

«onnificodcm  fpatioprxfwibi  pofTer.  juxca  Barbat.  *                      .n        .  ..      -  '.  » 

d.  cauf.  f ».  „.  5,.  &  Igncum  1»  /  etgmtttne  13.  ffj  ad  Mfm  va/tduafeftarttda ;  Um> 

SCem  SiUn.  ncfqueturaofurdum,  vel  tMpejpbtlc. 

Iam  ver6 nuUa claufula ,  imo  nullumverbum,  Concl.  12.  Vcrbaira  accipienda funr  uc  adhu 

etiam  rninimum ,  debet  intelligi  fruftri  &  line  virtute  valeat  poniis ,  quim  percat ,  /.  quottcmxt.  jj,  dt  reb* 

operandicfTcpofitum  arg./.yi  /hpulatt*-  4  mprmc.jf.  dub.t.  \09.jf.  deieg.  \.i.  quottct tn fttpuUttombu*  go. 

Ueufur.l.fiquando  109. jf.  de/eg.x.c.fi  Papm.to.arca  jf.de  V.  O.Gc  ibi  Alciat.Jaf.Zaf.  aliiq;Dd.w»  i.fitibi 

med.  de  prtvtt.  tn  6.  Cravctt.  conf  iy-f.  (ub  n.  4.  *$  pecunUm  ff.  dereb.  credit.  Rimmald.  conf.  780.  u.  48. 

***/» 995-  *•      ConC  Argentor.  vol,  1.  conf  n.  n.  lib.-j.  Canull  GalJin.  </r  V.S.ub.  s.c.y.n.xG.  Coth- 

106.  mann.  tfr^.  62.».  17. *'•'  *.  Aldovin  couf.6y.n.t)<. 

£t  deconttaclibus  in  (pecie,  quodin illisnon  Et  ne  reddatur  actus  «luforius  6c  nullus  /.  ft  quando 

debear  efle  verbum  aliquod ,  imd  nec  (yllaba ,  fine  1 09.  m prmc.fi. dt le^.  x.  l./iprator.  ',yff,  de tudte. Surd. 

effcdtu  operandi ,  rradunt  Bald.  tn  rubrtc.  C.  deion-  con(.  173.  m.  17.  (£ion(.  192.  n.  1%.  fiondcd.conj.  $8  *» 

trnh.empt.a.y.  Port.  ttnf.xoo.n.  7.  Mandel.r«»/.£9f.  41.  vol.  j.  ($  conf.  \<,  n.  38.  vot.  1.  Gallin.  d.  tr.Ub.  J. 

ly.  8.  ibiq;  Annibal.  m  addit.  Peregrin  dt  fidetcomm.  c,  7.  n.  3.  (*  Ub.  yc.  6.  n.  14. 

*rf.  34.  ».  gj.  (5       J. ».  j.  vol.  t.  Lud.  Bcllus  c«*/.'  Quilibci  natnque  in  dubio  cenfetur  vellc,  ut 

8.  n.  6.fo/.  ixj.  Caroc.  dec.  59.  n.  t  ubi  plurcs  al-  valcat  difpoiitio  omni  mcliou  ac  cfficaciori  modo, 

legat.  quo  poflit}  Vacon.a  Vacun.  dectarat.  tur.Ub.t.  de- 

Idq;  obtinettam  in  vcrbis  fpedalibos,  quam  tUrmt.  f^.  num.%.  & /r^.Gallin.  d  tr,  ld>.y.c*p.)6. 

in  gencralibus  &  univerfalibus  Galtrend  conf.it}].  m  pertot.  Mmtic.de comctl.u/t.  voihb.  j.ttt.i.num.io, 

(in.hb.i.  TutJi./jr.  f-  concl.  gr.  n.  t.adco,  ut  etiam  (3  Ub.  6.  ttt.  3.  num.  xi,     £tnemo  prxfumitur  cle- 

impropric ,  cV  contra  naturam  fuam  vcrba  (Int  inter-  giHc  viam ,  pcr  quam  judicia  lua  tk  difpo/iciones  :ub- 

preanda,  utaliquid  opcrentur ,  ne  (upcifluitasindu-  vcrtantur  /.  j  jf  demtlu.  ttfiam.  L  bmcfttpnUtio  14.  $. 

carur  i,fi  fitputmtm  futrom.  Q  l,  /lipuimtio  tflm  DiVttti.ff.ut  Ugmt.nomm.  cmvemt.  Cravcrt.  conf  75. 

ftdfifervm  6.ff.  dtf.  0.l.fitmmmngufit.\\.  ubi  An-  *.  t.tn  fin.cumfetj.  (Sconf.i^.n.^.  Deuamu  co*>'(.  uy. 

yb.ff.de  fervtt. i.fi hbtio.  ibiq;  Bart.  ff.  ji  cert.pet, c.  u.  16.  Ub  j.  R.iminaid.  con(  n.  u.  77.  (j  fem.hb.  1.  ($ 

fiavttmt  vf,*S  c.fi  (eutentUx6.de  fentent.ex  ccmm.tu  confy%o  n.[%.cumduobmft^a,  Mcnoct\.cofif.\yo.n. 

6.  Surd.  de  altm,  ttt.  1.  ej.  1.  n.  J9.  ($  dectf.\^$.  u.x,  il.f3deprmfumpt.iif>,mf.praf.\o.n.i. 

Rcuiiicr.  Ub.\,dtcif.  13.W.8.  FiiUr.conf.il.  ».33.  rj  bic  etiam  Iegis  prarfumpno  non  ad  infiiman- 

ton>.  ^3.  m.  29.  Joh.  d.l  CaMiil  Sotomayor  tjuottd,,  dum  fcd  ad  contirmandum  adaptatur  Menoch.  de 

ttntrov.  Itb.  4.  pa<  t.  i.c.  jg  «.3.  neve  adtus  corruatA  prafampt.Ub.6.praf.)  Prarfumitenimlex,  quodqui- 

/ fttpulmtm  fuenm.y^.^.de  fr,  O.  t  ftnttnttm  de(eu-  libet  velit  facere  adum  validum ,  quatenus  fien  po- 

tenr.excomm.  tu6.  quxjura  hanc  111  rem  adducit  Abb.  tcft ,  non  autcm  invalidum  &  inutilem  Ruin.  con/.  ni. 

tn  ccit/.?(,.cni  z.no  1.  H.J,/ib.t.Ccpln\.con/.\^.n,zi.hi:i.  A  ,'ciat  de  prm- 

Porr6idcmprocedittaminodiofis,  /.  \.$.pcu.  fumpt.reg.t.pref  31  pertot  &utnonvidcaturvoluiiIet 

eumi.fetj. ff.de  catum»tmt.  Cravett.  tonj.  294.  n.  3.  ^  quod  non  potuit  diiponere ,  urpote  cujus  rcfpedttl 

ctnf.  197 .  *.  4.  Sim.  de  Ptxt.  de  mttrprtt.  u/nm.  vol.  aclus  inutilis  &  nullus  reddcretur  /.  fi  auu  tta6.ff. dt 

Ub.t.tntcrp,\.dubtt.i.folut.ult.n.  \.&fetj.  quimfa-  comdit.  mfittut.  I.  Luctw  tl.      ptn.  f,  ad  mumctf, 

torabilibus  .  ic  f\c  promifcuc'  in  pcents  irrogandis  Mondcd.foa/ioj  n.6t.ttb.i,hUmic.dt  ccnj.utt.vo/. 

Cravetr.  cenfi  101.  (ub  n.  13.  Dilpenfatione  Cravctr,  Ub.  yttt  t,n.  14. 

unf.txf  n.  if.  C5       171  n  7.  Hinc judcx  m  dubio  debet pronundare  adrum 

In Renunciation>' t. fiitt%ctdit%.ff. tjuemadmod.  vel contra&um,  dc quo agitur, ponus validum quam 

ftrvtt.  amttt.  Crave4lcnr/^272.  ».7.  Pantzfchmann.  irritum ,  quoties  rauones  A&oris  &  Rei  pares  func 

tu>.\.q.i\.n.  47.CommifIion]bus&Specialibuscon-  Joann.  Baprilt.  i  Sjncr.  Severin.rr^c?.  detrmufmcJ.  tj. 

cciX\oi\\bus\\d.b*\t\.tul.t.verf.  ctrcabunc arttculum  11.  n.  8.  &  9.  Tobias  Nonius  conf.  g8.  n.  1.  Etufc 

C,  de appetiat.  que  adeo hxc  vera funt ,  ut ctiam  veiba  improprien- 

In  Privilegiis/  ftauanio  3?.  in prmc.  iun&.g/ojf.  tur,  ne difpoiirio  reddatur  inutilis  Autb.ex tefiameut» 

l.C.de iuoff.  ttfiam.  Rol.  a  Vallc  conf.  61.  n.  17.  /d>.  3.  C.de ct/Ut.  Dcc.  conf  6 1 6, u,  7.  Petr.  MagdUenus  de 

Sic  privilegium  concedens  liberam  appellandi  facul*  numero  teflium  iu  teftamentu reautftto  part.  x.  c. \6.  m. 

tatem  ,  comprehendit  cuus ,  in  quibus  alias  appel-  87.  ful.  x%o.  &  c.6.  u.  19 .  Befold.  part.  t.  tonf.  19.  n. 

larionon  admittitur  PcLctz.a  Mieres  tratl.  demajo-  30.  Tob.  Noniusrc»/  88.«.  1. 

rat.  part.  x.  q.  10.  *.  6.  &  ("f.  Cumprimis  aurem  id  Conduf.  13.  Intcrpretatio  i ta  facienda ,  ne  fe- 

obtinetin  privilegiis  Principumc^ Papam prmc.de  c]uattu  abfurdum l.ftireoporttt.  13.  S.aliudi.jf.deex* 

frivdeg.  m  6.  Bertazzol.  tu  repetit,  l.  fiauit  majtr  u.  tuf  tut.t.  1.  jf.mequtdmioc.facr.ButigcM.U  l.x  n.6* 

ta^\.cumduobmfe^ef.C.dttraufatl.e\\tliXtc{.ctuf\c%.  jf  ficert.  pet.  Bald.  m  l.  /urit  gentium.n.  S.auodferiff, 

bb.  1.  utpoteinquibusnullum.neminimuniquidem  depatlu  'J  mt.x.mprmt.  C.dtSS.Ectttf.Kuin.tenf 

verbum,debeteiTe  fineerlecluC<»hal.fwr/rif7.i».32,  18.«.  xo.Ub.t.  tSttnf.  138.*.  ij.itb.  f.  Cephal,  ttnf. 

(3  fej.    In  Indrumentis  Vincem.  Fufar.  ctnf.  yi.  4fo.w.  44.  BeiuU. part.i.conf.i^.n.zi. 

u.  tcf.  Illa  enim  interpretatio  femper  fierideoet,  cx 

InTcitamentis&  ultimisvolunttribusRoman,  qua  abfurdum  non  refultac  /.  ratat  7.  C.  de  refimd. 

ttnf.  180  n.  f.  Tufch.pr.!  l.concl.  Ut.  S.  conct.  89f.1v.  vendl.nec  audtcndm  X~j.ff.de oper.iibert.c  de  mattrtbu* 

th^Ut.^.ttnct.ttJi.  i8.&quavisdiipolitioncRoI.  deprabend.c.  \,diclcrtc.  H$urefid,w6.}oin.  Baptift, 

Nkofc 


32  ConfutationisSignil.  Solmenfis 

Nicol.  regul.mr.  Civii.  &  Ponnf.  itb.\.lu.  A.voc.ab-  cia  :  in  /.  untc.  princ.  Ced.  de  iatm.  Ubert.  toS.  ipsi 

furdmm  im  pnnc.fot.  7,  tom.  1.  originefublau,  ejus  imaginem  dcrelinquerc  in  l.  an- 

Quiandoquidemab  omni  aclu  &  difpofitionc  ctUamxc.  ctrca  fin.  Cod.  dt  fideutmm.  Uberi.  hcte- 

abfurdusuucllcdusdcbctcllealicnior,  imirejici /.r.  des  teftatoris  dirferre  voluntatcm  ejus  ,  nuxitue', 

% .  rtflttuendt  4.  verf.  mnde  qnerunr  ff.  de pubhc.  in  rem  cum  iJla  ad  liberutera  refpicit :  in  /.  uU .  verf.  nequt 

acl.  l.obfervate  S.  fin.ff.de  offic.proconf.t.namabfur-  enim  maitgmtati  C.  per  quat  ptrf.  nob.  acq,  liccrc 

dum-j.ff.  dt  bon.  ttbert.  l.Satvtm  Artfto  $.f.de  ieg.  fervis,  DorainijuffionecontcroptS.  fualibidinefacc- 

prefl.  i.fiu.jf. de ufur.  retjud.c.quemadmodumdejure-  re  ftipulationem ,  Sc  ad  ahum  Dominum ,  cjui  cum 

}ur.  c.  cum  tnttr  de  except.  c.  dudum  de  prabend.  in  6.  i or fan  corrupit ,  alienum  lucr um  transfcrre :  m  l.  un, 

Tulch.pratl. conci.  tom.  1.  Ut.  A.  concL  66. Surd. conf.  %.pro  ftcunde 4.  in  fin,  C  dt  caduc.  toU.  lucrum  qm- 

$9}.  ».  4J.  Alvar.  Valafc.  conf.  174.  n.  11. M.  "We-  dcm  amplccti ,  onusautemeiannexum  contcmncre; 

femb.  4 .  cc.n. .  1  -j  .n.  10.  David  Ddring  m  Hibltoih.  in  NtvtU.66.c.fancimm\.  S.unde  +.mfin.  quud  a- 

Jcl.Ut.  A.  voc  Abfurdum  n.6.  Cumabfurdum  non  dtum  eft  rcclc ,  exeo,  quod  tunc  non  erat  fa&um, 

admittendum  ,  fed  fugicndum/.ri.  %.ult.  ff.  adLeg,  poftea  mutari :  m$.ult.lnft.qui($  exqmk.caufjma- 

Aqutl.  I.  aliud.  \6o  %.  abfurdum  z.  ff~.de  R.f. c. in  Ge-  uum.  non  pojf,  non  licere  in  ultima  volnntatc  ficcrc , 

mefic.  dcEUci.  Tufch  dt.  Portius«»yTl7.«.  18- Alv.  quodhcitum  cftintcrvivos:  in  §.mmorem  4..  Iuft.de 

Valafc.  tom. z.  confult.  174  n.  \\.  Fufar.  conf.  176.».  adopt.  majorem  clle  fllium ,  quim  patxem :  in  §.  1« 

ir.  Vctegim.de  fidticomm.art. \\.        Cachcran. de»  ptcudmmyj.im fin.lnft.dt  R.  D.  homincm  infructu 

ctf.Pcdtm.  .6<).n.  2-  Ancon.  Monach.  dtctf.  ii.m.£j.  cfle,  cumomnes  fiudtus,  rerum  natura  homuiis  gra- 

Mcnoch  conf.  93.  n.  69.  Fachrn.  iib.  i.conf.  yc.n.  19.  tia  comparaveric. 

Donng  d.  I.  n.  4.  tn  fin.  &  pro  fupcrfluo  vel  non  Ita  etiam  pro  abfutdis  habcnt  Caius  ml.no* 

di&o  rubendumfic.  Donat.  Fma  tnreg.  \ur.voc.  ab-  femm  \i.mfjn.jf.deuoxat.at7.cos,  quibona  fidcpof- 

furdmm.  fidcnt,  excipere  a&ionem  .  prardones  vcr6  fccuros 

Vitium  fiquidem  fupetfluitatis  potius  tolcrarur  ede:  m/.cumpatrenm  n. tnfin.ff.dtoper.Ubtrt.cie- 

bc  admittitur,  quamablurduatis  Aibcrt.  Bmn.de ftat.  dcre,  aJio  die  deberi  oflicium ,  quim  quo  is  vcliet , 

ail.  5. u,    Manric. dt  tacu     ambtg.  comv.  M>.  z.  tit.  cui  prxfhndum  cil.  Juli anus  «0 /.  j. ff.  fi ufmfrud, 

15.  u.  19.  &  dt  conjtH.  ult.  vol.  itb.  j.  ///,  7.  m.  prtnc.  ptt.  plus  juris  habere  eos ,  qui  poffcffionem  dunuxat 

Alexand.Raudenf.<4?  Auniog.  Ub,i.c.z].n.  zy Me-  ufusfiuctus ,  nonetiam  dominiumadepti flnt.  Pa- 

noch.f*w/773.  «.^.Doring  d.i.u.  19.  hnianus  ml.cum  pateryj .%.  Ubtrtu  vj.jf.  dtttrx. 

£t  fand  id ,  quod  abfurdum  cft ,  irrationabile  ab  alrero  partem  alienatam  petere ;  cum partcm fuam 

dicitur  /.  ult.  §.  fed  tjuU  t.  C.  comm.  de  lcftt.  quod  alicnandopcrdiderit.  Uipi  Atiusmi.i  S.rtftuuenJ*^ 

autem  ratione  caret,  exltirpari  debet,  imo,  quod  tn  fm,ff\de  pubUc. mcXxoxcm  eflecautam  publicano- 

non  juft.i  ratione  didtur ,  id  ncdum  falfum  &  abfur-  rum ,  quam  ccetetorum  cffcc^am  opinari :  in  /. mam 

dum ,  fcd  etiam  ridiculum  &  ineptum  cft  l.ftdnn  ul-  abfurdum  7  ffM  bon.  itbtrt.  licerc  eidcm  parrim  com- 

trh\o.%.  1.  ff.de  neg.geft  l.ua  vutneratm $i.$.fiu.]f.  probare jud:ciumdcfun&i ,  partimcvertcrc :  iut.eb- 

adJ.Aquit.i,cumpaterj7.$. Ubertuzj.ff.de  iegat.i.  fervare  ^.S.ult.  ff.  dt offic.proconf.  $  Ug.  antcquam 

Mantic.tfV  ConncliuU.  vol.  d.  tu.  1  j.  n.  2.  Anton.  Fab.  Proconful  ipfe  jurisdidtionem  oancifcatur ,  alii  eam 

mrattonal.adt.cui patlo  f.jf.  defcrv.export.  mandare:  tnl.fiquUexargentariit6.§.  probUfet<j.ff. 

Hinc  argumentum  ab  abfurdo  vitando  eft  <&ft4r«4.argeniariumpererc,  ut  ci  edatur,  cumipfe 

firmiflimum  Mantic.  d.  t. 7.  u.  1.  ftattmpoftprtncip.  (J  in  ea  fit  caufa ,  ut edere debear. 

detac,  ti amb.convtnt.d.lit, \ynum.z.  Menoch.  conf.  Iu  quoque  Innocentius  IIL  in  c.  cum  tnter  t. 

ii8f. w&»  Gallin.  de  V.  S.  itb.  f .  c.17.  n. j.  Vivius decif.  dt  txctpt.  abfurdum  pronunciar,  fi  ac>ore impugnan- 

acf.».24./^.i.Burfat.efli9y; ]ot>.n.u.Sucd.conf.u6.  tc,reo  defenfioniscopiadencgetur.  Alexander  IIL 

u.  45.  Pruckmann.f0*/^4.  n.iyf.vol.i.  Kcmk.de  K.  mc.  C  eruos.^.deoffic.vtcar.  Clcricosin  prcsbyteratu 

E.Ub.i.claff.  z.c. 7.9.93.  Negufant.WiSy/v.f.  velinaliisiaferioribusordinibusconftituros ,  invtca- 

zoo.n.yi.fo/.  51J,  urpote,  quodfumitur  Sc  deduci-  riu£cclefiarum,qaasadepufunt,  aliosfibi fubfbtn- 

niri  difctetione  narurali,  quxefl  immutabilis  Bald.  ere  non  pofle.  Lucius  III.  mc.-cum  Eccltfiat  datm- 

confi  19.  n.  4.  voi.  1.  Manric.  d.  tu.  y.u.t, iu  prmc.  £y  mum.  Eccl.  ibt  ( fc.  m  Ecc/efia  Dti )  judicium  fangumit 

d.tit.iyn.4.  extrccri,  mbi  eft  tuttta  refmgii comfiuuta.  Cliu en s  V. 

£t  in  fpccie.ad  eliciendam  mentem  flatuentis  im  Ctem.  2.  de  Magift.  tjnctl.  exig.  prettc.  doc.  curn 

vel  condentis  legem  argumentnm  ab  abfurdo  opti-  vanitateperitiz  literarum,  &  imperitiaad  honorem 

mum  eflc  pronunciat  Nicol. Evcrhard.  conf.xx.u.t).  afcendeie  Grlgokius  IX.  mc.m  Genefic^.peft prtm- 

Idquecriam  procedit,  quantumvis  nulla  authoritas  cip.  deE/etlton.  totefletlecliones,  quot  fucruntnu- 

pro  eo  aJlcgerur ,  quemadmodum  ex  Abbare  mc.  in-  mero  eligentes. 

jmftmm  m.  1.  de  rer,  permmt.  Jafone  iu  i.  extfttmo  u.  j.  £taliapro  abfurdisreputanturM«.  dmdum  14. 

det^.O.Sc  Deciano cenf.ya.. «.47. Ub.y  notant  Man-  poft  mtd.  vtrf, confideranttt  quoqut dt frabeud.  tu6.m 

licde  tac.($ amb.conv.  d.tit.  1*.  m.c.m  ^«.&£ver-  c.  imjmftmm ^.mfim.  de  rerum  ptrmmt.  im  c.exmn  de 

hucLd.t.m.\.imfim.  privtttg,  imc.  cmmfatu  ^  dtoffic.  Arcbid.  tu c. tjuem*- 

£t  ideo  farpiflimc  argumento  hoc  ab  abfurdo  admodum  tf.  pofi prtnc.  verf.  aUoqutn,  de fwrejmr. 

utuntur  tam  legum  ,  quam  Canooum  Condirores,  Ita  fimilicer  JCti  &  Dd.  in  Confiliis  &  Refpon- 

J C 1 1  dc  Do&orcs. Iujufbnianuslmpcrator  abfurdum  fis  hoc  argumento  ab  abfurdo  ucunrnr ,  interquc  eos 

cfTe  <licit  m  /.  ji quu  ii.  in  frimc.circ.  med.  C.  de  rebme  Alexandcrr«*/.  ijo.  Ub.  1.  Ancharanus  couf.74.. 

cr*</i/. rcdireadhoc,  cuiquis  renunciandum  putavit,  lusdcCaftro  conf.%6^.  n.i.verf.  fecundoquia  Uk.x. 

&  cum  defperavic  aliam  probationera ,  runc  dcnuo  Abbas.  indiff>.imctp.Epifcepm  & quutam RtGor.Bild. 

adreligionemconvolarc:  ml.confuUai%.circafin.C.  ceuf.x.vot.\,Poruascenf.iz7.n.n.  c^i|. 

de  ttftam.  Ci prorufcuis  adibus rcrum  t mbcntur  offi-  Concluf.  14,  Quacvis  difpofiuo  iu intcrpr eta- 

ritle- 


L 


Articulus  VII.  JT-  ii.  &  12. 


si 

tidcbet,  utcvitctmimpoffibiki./ltpuiatioi/la  j8.  $.  >n  quibus  aliquoties  ufurpatur.  Vid.  D.  Hieron. 
*W  qni  funt  6.  ff.  de  V.  O.  Sodn.  reg.  ft6,  verf.  ftxto  tn  ftrtm.  cap.  ji.  ante  fim.  ad  tiia  verba :  fi  menfnta* 
detimo  fallu  Aldcand.  conf.  zo8.  mmm.io.  Ub  6.    h  poterunt  caett  cj  terra  allegatum  Everhard.  d.  I. 


rtum.  4.  Ha&enusdeConclufionibusad  Verborunl 
interpretationem  facientibus. 


§.  ii. 


Omnis  enim  difpoficio  ad  pofiibilia  refhingitui  & 
rcfettur  /.  cmm  mon  factli  6.ff.ftcut  plm ,  quam  per 
L.  Faic.  l.fi  quU  tta  8«  ff.  dt  condtt.  dtmonftrat. 
Pcrcgun. oonf.^c.  n.6-  Ub.i.  Aldovin  Aldovini  conf. 
ai.  nmm.ij. 

Hinc  dicitur ,  quoa  difpofitio  quxl  bct  ita  in- 
terpretari  debcat ,  ut  difponens  id  tantum  volue-    Vuobus  Notabiltbus  generalibty ,  fubjicitur  fpecii- 
st,  quod  potuit  Cephal.  comfi  <i6.  mum.  zy.  Ro-  fis  confutatw  objefttonum,  contra  Funda- 

Undi  Valle.  comf  %unum6.  voi.4.  Francifc.  Ni-  ttonemConradtallatarum. 
gcr  Cyriac.  controv.  forenf.  29  f.  num.  Zf.  &  com- 
trtv.  38--  num.  \6.  &  quod  difpofitio  nnn  traha- 

tur  ad  cafum ,  in  quodifponens  non  habebat  pote-        9?UH  fomtttfrt  h)ir  rwttfriirn  Olljf  Dad  QtQttU 
ftaccm.  Cynac.  contt  4^.  uum.  u.  (3  coutroV.  f 48.    ffifige  ginbrirtym  /  bfn  tt)flcr)fm  in  genere  JU  ob- 
5*-  fervirtn.  I.  £>afj  Die  ©tifft^rieffe  pro  Mona- 

RATIO  horumeft,  quia  »d  impoffibilia   ftcril. Hxempdone  a  JurisdiOione  teiutoriali  Sol- 
tiatto  obligatur  /.  fi  qmu  in gravt    m  prtnc.  S.  4.   mcnli<jani|  &efl  UtlD  ffor/  UnD  alfO  Dit  @f<jmtf>ft> 
&  6.  f  ad  SCtm.  S;U.  I  cum  heres  4.  S.x.  ff.  dt        mtcrpretauo  caJumniofa  ,  cinfolcjlict)  gailfc  Urt* 
ftatu  Uber.  t.  Paultu  }.  ff  q ua  fenttnt.fint  appeU.  rt-    tWanffeOrtlidl)  fty- 

fcmd.  i.  tmprfiibtUum  i8f  ff  dtR.J.  s.  mpoffibuu       z.  ^ft  m  acfcf  Junf&mm /  Da§/  foanncjlficfr 

10.  In/i.  de  bertd.  infi.  cap.  ntmo  poteft  6.  dt  R.  J.    ffcficbe  verba  arabigua  (  fo  fid>  DOfj)  ni$t  fjnDtn) 

vt  6.  Fomancll.  deof.\c<i.  num.  10.  Richter.  tn  cen-  DorfjanDen  redrm  /  DmnocJ)  man  folcfot  nad)  Dftt 

tur.  regul.  mr.  ref.  4.  6c  impoiTibile  allcgans  non  bifjfotrO  fcOrCJffraCjfrtfn  fXftJf|J#9{eflfln  t)frflf|>fn/ 

auditur,  /.  confeffiontbue  ij.  ibique  GloiT./.  de  im-  tmO  OlfO  UOt()tt>tnD(CJ  pro  Moruftcrio  flUijlfgflt 

ttrrog.  7.  tndt  Neratim  zj.  S.  fin.  ubi  GlolE  ff.  ud  tnilftt* 
L.  Aqutl.,  utpote  quod  Lcx  nunquam  praccipit 


can.  tru  auttm  itx  dtft.  4.  Fontancll.  dtctf.  16}. 
U,lo. 

RATIO  rationis  eft ,  quia  negotia  intcr 
hemines  ea  de  caufa  cracUntur ,  uc  non  fint  fru> 
ftratoha,  fcd  ad  effctftum  pcrducantur.  Cum  au- 
tcm  id ,  quod  impoiljbile  e(t ,  non  poflit  Heri  ne« 
que  przflari  ,  hinc  fumml  ratione  traditum  cft, 
impofTibilium  nullam  ene  obligationem  nullarnque 
cxiecucion.m  BaJd.  conf.  14^.  Itb.  j. 

Sic  vidcmus,  in  concra&ibus  ad  impoflibite 
teneri  neminem  /.  impoffibdu  *j.ff.  dt  f.  O.  /.  ftfti- 
puior  jf.  ff.  eod.  tt.  I.  vermm  ji.  de  Reg.  fur.  Rich- 
tet.  d.  reg.  4.  mum.  5.  Johan.  Jacob.  dc  Leon.  tnter 
tonftlta  Druni.  conf.  117.  nmm.  Z14  nec  icntentiam  ad 


Hifce  prxm  flis  ,  n?Oflm  t»ir  in  fpecie  erff* 
licfe  ad  Objecliones,  contra  fundationcm  Contaclt 
motas ;  unD  Daiin  ad  aJIacas  contra  fundationenl 
Cunonis  anflDOi  tfn. 

2Bag  alfo  jertf  anrSflancjff  /  ad  Objeaio- 

hem  1.  Refp.  1.  quod  Dominus  Conradus  locum 
^Ktitlburg/  &  qux  ad  ipfum  pertinent,  fervitio 
Dci  3c  Beacar  Mariz,  pcrpctux  Virginis  mandpa- 

vcnc:  b.e.  fotfwun  Orf  /  unD  bif  Dariucje&drige 
unD  in  fctnftn  ^anD  at(ccjme^utert)onffinem>t(^ 
ficl>cn  0??acl)t  fnt)  unDloftcjfgtbmljabt. 

Refp.  i.  CotleAionem  hanc  I  Dif  tn  anbe* 

f er  ijfrrm  territoriis  cjeleaent  unD  ad  pios  ufus  m, 
ttibmfte  ^bufft  fetjnD  fotcbm  unffrroorffen  cjeblie* 

btm  ergo  aucfr  Die/  fO  m  Domini  Fundatoris  tcr- 


impolHbilia  obligarc  pofTe  i.  pem.  $.  ult.  ff.  qua  ntorio  fituirt  detoeffn:  cfle  vitiofam  ,  cum  a  fepa 

fentemt.  fint  apptU.  rejctnd  Aldovin.  conf.  t9.  num.  utJ$  ninlj  ^(  ^  quorum  feparaU 

yo./tr/.  ioj.  uti  ncc  juiamenta.  ^  rado  &  -an5  4ctctmiiuli0  /.  de  bonU  6  ff.  de 

Hinc  juramentum  de  parendo  mandatis ,  m-  Carbom.  tdtEl.  /.  //  matttm  10«  Ctd.  de  dtmmt.  m  V. 

tclligitur  de  poflibilibus  cap.  vtnient  dt  mr^jur.   Et  ^  yt  Pruckmann.  conf.co  mmm.1%6.  C*47f.  voi.t. 

juiaraentum  pratftitum  fuper  faclo  impoffibili ,  aut  eoruraquenuJJacoramunius  Pruclcman,  d.  con/.to. 


valde  difficili,  non  obligat,  quimmo  impoffibilicas, 
auc  magna  difficultas  excufac  fr.  relevac  i  pcrjurio 
cap.  brevt  ubi  Anton.  de  Butr.  ctrca  prtnc.  de  jure- 
jur.  Anton.  de  Petrutia  ad  /.1.  mum.to}.  ff.  dtju- 
rtjur.  vl.  2.  rtpetu.  foi.  jjj.  Nec  teftamentum 
aut  aliam  ultimam  vohintatem  ,  ncc  fponfaJia  ,  in- 
firmari  ob  condtcionem  impoiTibilem  ,  fed  hanc 
pro  non  fcripca  habcri  ,  notat  Richter.  d.  rtg.  4. 
u.  ll.  C5  ftqq.  &  u.l%.cumftqutnt. 

Argumentum  igitur  ab  impoiTibili  vitando 
ia  jure  elt  validum.  Nicol.  Evcrhard.  tn  top.  loc. 
100.  Catfar  Argel.  de  PaJtronibos  da  atquireneL 
poffeff.  ex  /.  uU.  Cod.  de  EdtH.  D.  Hadrtani  ttU. 


num.  41I. 

Refp  j.  Partera  concrariara  in  Anreccdcnti 
fupponere  quidem,  quod  bona  quarft.  fuerinc  fub» 
]ccb,  id  ver6  non  probare'  quacigofacilitatc  idai« 
fertur&aiTcritur,eadem  quoque  rejicicur. 

-  Ad  Objedk.  t.  Refp.  i.  Vcrum  efle,  quod 
pet  lus  AdvQcanar  jus  cerritorii  non  fueric  (ubla- 
tum.  Rarioeit,  tDflln  Mantt  jus,  per  ipfam 
oblationem  loci  eilltin  ^lojiet  /  Ol(ffcjr|)Obftt 
njorDcn. 

Refp.  u  Falfum  ciTc ,  Da§  i^ifr  fin  blofTt* 
jus  Advocatiae  nicjjf  flabilixt  iroitf n  i  Dann  1  n  Cct 


ft.Mriu.  H.uum9q.fe/.i9o.  Quod  Bc  ipfum  Fundation  bffinDeU  fvfy  de  praidido  jure  Difff 
argumentum  in  fact»  non  mmus  ptoccdit ,  ntpotc  voba: 

Pau  II/.  E 


„£ud- 


34  Confiitationis  Signi  I.  Solmenfis 

„        Eundem  autem  iocum  ,  &  qux  ad  ipfum  Reip.  1.  £)a§  Drcfettl  liacf)  fVn  Ircf*  ttltt  M* 

„  pertincnt  idem  Cunradus  pcr  fe ,   dum  viveret ,  <j)tn  SBorttn  Dt$  (SlOftfrg  5rrt)r)cil  ancjf  DiUtct  rrrr* 

„&  poftmodum  per  filtosfuos,  jure  Advocauc  re-  Df :  Vocula  enrm,  N$htft  qui  utunrur  Initrumcnu, 

,»gi  ac  cultodiri  dilpofiiir.  Poft  mortem  vero  fuam  cft  univerialisnegativaCacneran.  decrf\o<->. ***,.+:. 

„&  filiorura  fuorum  in  atbitrio  eflet  Abbatis  flc  Roland.  a  Valle  conf.xj.  num.  \6.  Ub  4  Ccpiui. 

„  Fratrum fuorum, quem eligeret  Advocatum,  unum  conf.\%<c,  **m.\$.  Tiraqucll.  t*  /.  /»  **q**m  «• 

fcilicet,  qutde  femine  eorundem  Cunradi  &  Luit-  fufcepertt  num.  St.  CW.     rrt/«r.  donat.    Et  ficfw» 

,,gardis  defccnderet,  cV  hic  tantum  femel  in  anno,  bus  ncgat ,  quimaffirmario  affirmat  Cacheran.  i. 

videlicet,  in  proximo  dte  poft  Exaitafonem  lan-  dtctf  ico.«.44  Rol.  a  Valle  d.co*f.  X7.  *  I)-  &  u. 

,,  &z  Crucis  locum  illum  profacienda  juftitia  in-  Ejuique  imporranua*  cft ,  ut  omnia  comprchcncUr, 

traret,  cui  eadem  die  Abbas  icrvinum,  qood  tri-  etiam  ca,  qus  aliis  non  comprchendcrcntur ,  Ma- 

»,bus  unciis  comparari  poilct,  providerct,  aut  tres  gon.  dectf.  F/oreut.tf.  9«».  10.  cj  fea.  (£  dtxtftf. 

,,unciaspro  minifterio  illi  darct ,  cV  nihil  amplius  nnm.u.  Schndct.  conj.  i%.  nMtm.  1^7.  buT6.c0nf.toi. 

,,juris  per  totum  annum  a  loco  illo  exquireret,  nec  n,  7.  ?..  &9» 

„fupcr  bona  locnllius,  niil  fortc  proaliqua  facien-  Idque  eo  veriuseft  ,  quod  verba  univeruiii 

„  da  juftiria  ab  Abbate  evocatus  cum  duobus  tan-  alias  ctiam  iint  majoris  efficaax  ,  quam  generaln, 

„  mm  ruilttibus  veniret,  &  ab  co  neceilaria,  illa  die  cV  omnia  includant,  quz  excogitari  poiTunt  BirtoL 

„  percipcrct.  m  t.  ge*eralt*  % .  uxort  de  ujufr.  legtu.  Mynling. 

Etil  hocftatutumexcederet,Abbas&Fra-  *'fM>4«*lti  Schradcr. dt  fe*d.p*rt.xo.  f&.r 

„tres  cjus.  queiimomam  Mihi  &  Succefior.bus  mek  **".lU**m  duobmfeqq ^Burlat.  canf.16.  **m.#. 

„de  eo  racercnt,  8c  fi  ammojiitus  non  emcndaret.re-  El  10  tcrmm,s  compromiffi  comf.  114.  n*m.  i9. 14. 

„movcretur.  & alius,qucm  Abbas  ciigcrct,fubftituc-  **'  &  "*f\ **"•  l+  Ru"U  comf  io9-  mmm  f 

„rctur,  dccorundem  icrainc.  W'  u  Pan,f-  C9mf  79-  mmm-  5>*-       *•  &  «*f-1*> 

t\i~*..c                    nte.   ci  *         _  »**»•>  n.  *c.\.  Etiamii  major  fit  ratio  in  uno,  quarn 

•O  trauh  art»umcntirciq>a  H>:  St  portmortem  •    1    cl   j      r  '  ,  t-^r 

•  ■  r>       t    ■  r      ci          l.-.-      1  •  m  aiio  Schrad.  conf.u.  num.  196.  Effictuntqueot 

Domini  Conradt  etuique  hliorum  hut  in  arbimo  A  -a.              7  .  .         7        ,  .       ^ . 

.  /,   * .              1  rcltriLtionem  non  admtrtant ,  quae  aius  rcftncoo- 

Abbatis,  ciusquc  iratrum,  quem  cliccret  Advoca-  ,  .*  ?  ,, 

aj              a  n                j        o  ncm  rccipt-rent.  Cacheran.  dtctf.  94.  n*m.  10.  A\a. 

tuin:  atque  Advocatus ,  fi  itatutum  excederet,  6c  r      r            ,    ^   ■    J    T  r 

admonitils  non  emcndaret,  rcmovcri ,  &  alius,  V*f 117 '           ?*u  Decuis  co*f.66.  num.x.  Ec 

quem  Abbas  eligeret ,  fubftitui  potuit ;  tunc  fequi-  habcm                  «Prcffionu  ^P^-  W  ^ 

/ur,  quod  Advocatus  fiier.t  nonDominus  territo.  mm'lt6'  ?.VC?' C0"/'  °^ 

rii,  ied  Advocatus  nudus.  ?     ^ i"  pC?C  ^!^  ^  T 

.     .  ,,  .  f.                .    .     ,  aurd.<W.i6f.».io.  addens,  ic  multos  concordao- 

Atqu,  iliud  eft  vcrum  :  erg6  eoam  hoc.  Con-  tc$  Ktnm  m\J  6 

nexum  pcr  fe  mamfeftum  eft:|  cum  Advocatus,  qui  UnD  jft  ^  *  umb  Do       •  dffJ 

»  °rT  r>        AV"  ^0^*  8llUS<1UC  «Wte  augtTUCflid)  in  fundauoiKrwWn/  or.  fihoe 

clicincquear, uticftinconfc  Jo.  aj  .  , 

b     j  itatutum  Advocaruscxcederet,removetctur,&altDS, 

AdRanonem  i.  Refpond.  r.  2)afi  DfT  @f*  quem  Abbas  eligcrct,  fubftitueretur.  ©amrfoDct 

genrbnl  DatJ  /  roatf  dc  fubduis  tu  t>a(rff)fn  /  auff  Advocatus  feat  removirt  rotrtx n  f dnncn  ab  Abba- 

©firt|tc5f/  6«f  iff/  »on  aOer  n»fltiicf;m  te.  fomufjer  nict>t Dominusubfr  Datf  (5 lotttT/forv 

roaU  cximirte  ^CtfOncn  /  impatincnuffimc-  appb'-  rjcrn  ftn  Wo||fT  Miniftcr  t>f fjf Ibf n  flftpfff n  frpn/  uno 

c,rc'  nurnomine  Monaftcrii  jurisdi<Sboncm  cxcrcirt 

Refp.  *•  S)a§  *2t  fine  judicio  alTerira,  pro-  4>rn.  Hacc  dc  Objedlionibus  contra  Fundarioncm 

tedcionem  a  Domtrio  tcrritorn  fpecialitcr  fubdito  Conradi  aliatis. 
promiftam,  infcrrc  jus  territonalc ,  roif  f  it) \t Df XI  cui 

caput  non  cft  cerebrovacuuin,  bC0rfifft.  ij. 

Rcfp-    S)a§btf  J5frrfn0rafffJit)on2Bfrf'- 

t<tm  Jroar  ubtT  M  CiOflfr  QJrumbact;  Jus  terri-  objecliones  td  Tun<Utu>nem  Cunonis  fpetttHUs 

torialecVmuhaaliaiura,  roif  i§ot>if«^trrfn@ra*  refellunthr 
ftn  oon  (2011016'  obfr  2Irnc$burq  /  roiDfrrfcfrtltcj) 

jg^L^^»  .»!.  SS5OT?W  AdObjedionum  contra  Funoationem  Cunonis 

"  x     Cr<^lrtm0rDfnulConh,Ul-^-1-  adduaarum  primam  Refp.  quod  m  prxdicia  fun- 

'   '   '  '            M     .  ,      I"       ^   „  dationcha*c  invcniantur  verba:  Q*em  /ecmrn  Co*. 

@bcn  alfo  mo  tt  aud;  btn  ^trrn  ©rafft n  r*dm  per  fe  mmi  &  frtunbm  m,b7veo  /i™.,,*» 

DOn  eoDm^  fraff>fn.  Hventus  dabit.  **cejfttrm  mmtfirttre  fitumt ,  &  a***t*m  freQx  t*l 

Ad  Rarionem  *.  &  j.  firit  refponfum  fupra ,  rehgwuem  &  d$fc$phmam,c*r*m  Abbatt  Stgenbergmfi 

mmirura:  ad  illam  in  Confiitat.  Sig*.  1.  Artic.  z4.  commtfit:  VSttyt ^Oortf  flar /  Da§  DfT  ©^mfbfll 

).  ad  hanc  m  ConfUt.  sig*.  tv.  Artte. cV  pf-  mtt  ffincr  ^ScrDrc r)una  roor)!  ()dtt<  mogrn  su  J?au* 

lim  &  in  Confutar.  ^».  ^r.  add.  quoque  Confunt.  fc  blftbfn. 

Sigm/.Arttc.n.U.  Hoc  autem  dicunt :  Dq§  i><rr  Conradus.  att 

;     Ad.Objecl.  3.  Rdp.  1.  Materiam  fubjeclam  Advocatus,  Dtn  quarftionirttn  locum  ;u  bffcbuBm/ 

hic  eflc  ipfum  locum  ?i!tf nbura  ;   non  verd  DlC  UnD  fub  ifta  qualitate ,  unD  alfo  nomine  Abbaus 

2ujung/  roif  Dtr^fgfntbtit  perpcram  aflerirt.  Vid.  Dic  ©uftr  ju  »rrroaltfn  unD  Dtn  ©riftlicifn  necef- 

Confuat.  Stgm.i.  Artic.  8.  $,  1,  junft.  Arttt.  (aria     mimftrirm  ftatuirt ,  Domina  Abbati  abff 

prtnc.  c>  curam  Rcligioois  &  Duciplins»  ojtf/  tVOmit^r/ 

0» 


Arciculus 

afeVttcmif^r/  alttin  rocltfofcer  ^crrcjarntcbtfju 
tf)un  f)abcn  Fonte/  ubcrlaifen  babe 

Ad  Obj.  i.  Relp.  5)a§  Dte  reftriclio  Dtf  in 
Fundarione  bf jwDlict)m  Vocularum :  Pouftxt ,  /«- 
riedtllio.  monftrofa  &  malinofa  ftp.  2Bann  DCD 
bfm@fafl1tr>ftl  (recipiat,  qu*  contra  Monaftcrium 

pcrpcramcrlunvit)  |tunDt/  allrn  ^tfortm  finfn  fof» 
(fcfri  23crttanD  /  tvtc  fr  jicf)  mit  ftinrr  mtcnrion  rrt* 
mfre/  aufftuburDen/  m«5d)te  Diefe  3}crDrcbung  b# 
fcn/  alleiu/  Da  Da$  2Corf  PotefiM  etn  g^ncral  unDcjc» 

mfin/  Aib  fe  poteftatem  iecularero  &  ecclefiafticam 

fefcjrfifffn-vtf  23ott  ifh  Dag  $Borr  jumdictio  aud) 
fetnfm  narurlirjjmunDfiaenDlicbfn  3tfrftant>  nacf) 
etne  rect)fe  unD  reabre  SSottmaifiafftt  bfDfutft/  fo 
fct)finff  ceV  Da§  matt(&oIlmifcr)fr*5ftffn  mif  fofla* 
ren  <2Borrcn  nur  fplelen  unD  5Currjn>ctl  tretben 
twdt 

Ad  ObjecT:.  j.  Refp.  Partem  adverfam  hic  ma- 
nifeftum  admittere  mendaciuro,  quod  leges  noftrae 
facrariflima:  fcvcrc*  prohibent,  tlcuti  conftat  ct  variis 
fa&i  fpcciebns  tm  l.de  atattii.  §.  fi  cum  ejfet  yff.  de 
interrog.  im  jmr.  factend.  /.  faifm  45.  $.}./".  de  fnrt, 
i.  mtt.  C.  dt  accnjat.  /.  ttfi  legtbm  pen.  C.  fi  contra  jm  vel 
ktiht.pmbi.  c.  fi  anamdo  f .  &  c.  fedet  15.  X.  de  refcript. 
e.fupereoz.decrtm.falfiic  apud  Card  Tufch.  praQ. 
tonct.tom.c.tit.  M.conc/.\Z%.  Antoo.  Gabnd.  comm. 
comci.hb.^.tu.deactj.poffeff.  concl.c.  Conrad.  Ritters- 
huf.  partit  femdal.  itb.z.e.e.q.zZ,  #  fe<j<j.  &  imprt- 
tuua.A.\.  Alvar.  Valafc.  dejmr.  empb.tj.%.  m.\o.  Pctr. 
Grcgor.  Tholof.  m  Symt.jmr.  mmtverj.  hb.19.  cap.it. 
Sichard. tnl.  comtramegantem 4.  C.adleg.Acjutl.  Vm- 
cent.  Carocc  tmtratl.  deexcmfj.  bom.p.  i.tj.  69.  Celf. 
Bargal.  im  tra3.  de  dolo  hb.  e.  c.14,  Laur.Tcnn.  Ro- 
dulph. tntratl.  cantel.  c.%$  w.^.Pacian.  de  probat.hb.u 
c  ij.pcrtot.  Joann. del  Cafti JI .purt. 5. comtrov.mr.c.\%. 
fer  tot.  Barbof.  m/.  marttumx^.  cum  l.  fetj.u.\Q\,  ff. 
/0/.  mainm.  Enenckel  Bar.  de  privt/eg.  itb.  j.  cap.  17, 
».4 r.  Rol.  a  Valle  comf. g8.  voL  4.  Aurel .  Corbul  de 
fureempbyt.  c.i.MitfiLmrmbr.ttt.jf.defideiuJf.u.jzt, 
ej  fa<j.  MandcIdeAlba  comf.\6z.m,\\.  ubi  Vincenr. 
Annibald.  tm  addit.  /tt.  D.  Valent.  Franc.  de  fidemff. 
c.t.  m.czz.  t£  fetjtj.  Hering  defideimjfi  c.19.  n.69,  & 
feejtj. &c.zj.p.x.m.i\o.  &fe(jf.& p.z.eod,CMp.m.<i.  ($ 
ftqq.  Carol.  deGralT  deexceptx.\y.mmm.\6.  feyq. 
Pantzfchm./>4r/.z. tj.j.n.  1.  Martin.  Benckcndorhi» 
ddd.adtr.  SernpbiH.  depnvdeg.  lurtm.  prtv.  »f*.  jw.j. 
&f*M.fo/.6o9.  ufquc  adeo,  ut,  qui  femcl  pe/eravir, 
&  menntus  eft,  eicredi  poftea.eriam/iper  plurcsOcos 
iuret,non  convcniat,  tcftcOratore  m  ormtione  pro  C. 
Poftb.  Conr".  Hcring.  de  fide/njf.  cnp.ij.  n.ixz.  &xi}. 
Vcntur.  de  Valcnr.  Partb.  itttg.itb.i.  c.io.».\6.  Ayrer. 
tn  procefj.  jmr.  btfi  p.trt.i.  c.%.  tbfcj  n.f.  Heidfcld  m 
Spbing.theol.pbiiof.c.z^.fol./Lz6.mprtHC.  Frchcr.  de 
imfam.  itb.$.e.  10.  ».14. 

3)ann  arn^bura  mrt>  Caftrum  atnennef/ 
1.  tn  Dtefer  Fundation,  a\6  in  ruflcbfr  folgmDe  23or* 

tf  fttbctti  demmm  proprutm ,  Cafirmm  fctltctt ,  ejmod 
dicumr  Armtbmrg.  2.  In  Inftrumcnto  Fridcrici,  Ro- 
manorum  Rcgis,  ubi  h*c  verba  lcguntur :  obtmle- 
rmmt  imxu  Cmjlrmm  fmmm  Armsbmrg.  j.  In  Inftru- 
mento  Henrici,  Archi-Epifcopi  Moguntini,  in  quo 
harc  habcntur :  prtdtfle  Cdjlro  Armtbmrg  victnum 
Iccm,  C*peiUmt  ejnet  efl  m  Ca/iro  Arnibnrg. 

£)b  nun  au§  fotbantm  unmabren  ^tubrin» 
cjtn  etne  Q3o^ett  |u  co%rcn  /  U)fe  icr;  affe  un> 

Part  M. 


VII.  f.  ih  3f 

p^iltontrte  ^emuf)ttr  urff}ctlfn/  DtffctJ  nur  anbfo 
ettnnttnD/  Da§  Der  ^)egfntf)ctl  nocf)  DarjuDenDtf» 
fttnam  Conciptflm  Drtmtgm/  t>a§  tr  arndburcj 
etn  Oftrum  gcnmnff  /  etnrr  grbrauc^ten  fftrfcbr* 
Den  bffd}ulDtcjftJ5)abf  /  n>eUf)rt  etne  baupt  Olu- 

mnia  tfr. 

AdObjecl.  4.  Refp.  1.  falfiflimumene.quod 
ri  ptfftffio  tantum  denocet  ufuro .  Sed  ifta  vox  figni- 
ficatahquandoutura  ^uxta/.nc  ff  def.S.  abquando 
proprieratcm  &  rcm  ipfam  juxra  /.  7%.ff.  eod.  ubi  Pau- 
Iuj:  Interdum,inquit,proprictatcmquoquevcrbum 
pofteftionis  fignificat.  ficutinco.qui  potlcflioncstuas 
legafiet,  rcfponfum  eft. 

Refp.  2.  5)a§Dtfffm  nacf)  Dtr  0faenfr)fil  fr> 
fbant  Voculamnicbt»er|tanDen/  Dann  folcbe  beDeu» 

tff  f)ifr  propnctarem  ,  tuie  UU§  Dfm  Inftrumcnto 
Hcnrici,  Archi-Epitcopi  Moguntini  fnb  nnm.u  cr# 
f)f  Utt/  in  quo  dicuur :  Vt  tmtem  jervnm  Dti  tm  eo- 
dtm  fidbiiirttmr  loco^nd  bm/m  vtu  necejfnrut  fratn- 
bus  1  amt  ibt  tm  Dommo  cemvemetamt ,  nonmmila  dt 
pojftfjienibm  fmu  p*ri  ftte  &  ftmbiU  jmre  traduU- 
rmmt  &c. 

Et  tta  paflim  in  jure  noftro  accipitur,  vid.  i.fi 
prim*  Cad.  de  diftratl.  pigm.  tbt:  primquam  ptgutrn- 
u  poffeffto  dftraheretnr  i.  nxortm  4I.  J.  iegnverat6. 
ff.  dete£*t.  j.  tbi:  admentem  urbnmnm  poffeffionem 
t.  z.  Cod.  de  probat.  verb.  pefjeffiemtty  ijum  ad  teper- 
ttnere  probnveru  l.fi^utdemw.  Cod.  de  prad.mtn.tj. 
C.  ne uxor  pro marito. i.  Lnctm  li.jf.de evitl. l.z.  C.  de 
fervtt,  l\).C.deR.V, 

Refp.  3.  2>o$/  fectf  ubrr  Dad  5Bdrffftn 
Ret  glofliit  roorDtn/  tinepure  um)ortrdalicf)e@riU 

(e  fftj.    Paucis  :  -JJJeifn  Dominus  Cuno,  Ordini 

Ciftcrcienii ,  Sllfeiiburcj  mtt  allm  ^uflfbdruncjm ; 
fo  Dann  SfrntJburg  uberafbfn  rtoflfiij  fo  f)at 
WbWft  f«nen  Ql>illin  beifer  nicht/  afd  mir  Die» 

ftn  Formalicn  cxprimirfll  f 6nnm  /  auod  veiit  dara 
2U  n6blirg  cnm  pojjtfftombm  (frebm  fenbonuomni- 
bm  ad  pnorem  Abbatiam  perttnentibm .  ^fjflcfjg 

yerba  an  ficb  Flar/uitD  Dfrafafiitf)iiltfcr;fn  ariaiicbtn 
€rf  laruna  aar  nicbf  no"  ttq  f)abfn. 

Ad  Objcd.  5.  Refp.  Diftinguendum  efie 
inter  finem  principalcm  &minus  principalcm.  IIIc 
cft  Honor  Domini  noftri.  Jefu  Chnfti  &  BeaucMa- 
litt  Vicginisi  Hic  j  ut  pafon*  Ecdeuafticz  quictd 
viverc,  Dcoquc  fervirc  poflint,  mtlcfjfr  ^nxcf  nicf)f 

frrcicbcf  rourDe  /  fo  Dte  @ei|llid)e  bon  ti>r(r(tdt>rr 
9^acbf  nid;t  frep  /  fonDern  /  rote  Untertf)anen/ 

untfrroorfffll  rociren.  Dc  Jurisdiaionc  mfra 
pJura. 

Ad  Obj.  6.  Refp.  Inverrendo  Argumenrum 

h  m.  2Ca6  Da$  Dorbtn  .qr fliff fc ff  (Oofifr  2llff nburcj 
fur  Immumfdffn/  8rfnf)cifen  unD  Jurisdiclion  ge# 
babt  /  foIcf)f«  foll  ttrmdaf  Drr  imfpttn  <&tifttunn 
Cunonis  Da6  (Siojlfr  ^lrnfiburg  babt  n. 

Atqm ,  Da^  (Sloiftr  2llffnbura  f)at  etne  Exenv 

prionem  omnimodam  a  jurisdidbonc  rcrritoriali ,  & 
luusdiftionem  CJff)abt 

Ergof)af  aucf)  2lrn6bur0fo(cr)ejura.Majoreil 

Adv.  partis:  Minor  tft  in  Parte  Prima  fparfim,  tDIC 

aucbDroben  inhacpartcfolidaenviffrn.  Siefer  Syl- 

Jogifmus  i|iin  bonaformar.  figur*,  in  rpf|fj)fr  Ober 
De5  Lti  UfF.nbach  fepe/  roirD  f ein  Dialeaicus  (aam 

fonnen. 

B  z  Adj, 


$6  Confutationis  S 

Ad  7.  Refp.  1.  (j£)a§per  viUtm  nid)t  DatJ  Ca- 
ftrum  21rnsburcj  oerftanDen  roerDe/  fonDcrn  Der  Da* 
btt)  flcrocfene  J^off  /  tt>eld)er  i  Caftro  aucfoarnaburg/ 
oDer  Der  Olrngburger  *f»off  genennet  ftorDcn  /  n>i< 
Die  Fundatio  f(arlid)  ant,eicjef/hisverbis  :  dederunt 
1.  locum.qui  dicirur  Arnsburg.  cum  z.  poflcflioni- 
nibuscV  ommbusrcbus  adpriorem  Abbatiamperri- 
nentibus,  cW  t.  villam,qua;dicitur  Arnsburg,  amo- 
risindecolonis,  nobis  poflidendamcontulcrunt.cum 
aquis,fylvis.  pafcuis  &c. 

2Bci(n  nun  per  villam  r)\tr  Der  rinfciae  JP»off  nur 

bemercfct  NOrDtn  /  fO  t|l  flar/  meptc  inferri,  eigo 

iftallrt/  nat  ubcrgebcn  trorDen/  ctnblofTetfprivat- 
©ut  unD  OJfener*#off  geroefen. 

Refp.  1  2>a§/n?ennmanglei<b/citratamen 

veritaris  pra-judicium  fefcte/  Da§  Dat>  Caftrum  felbfl 

Villa  qenennct  roorDen  /  Dennod)  Daraufj  fid)  nic&t 
fd)Iif|Tenlaifc  t  Dafc  2irn$burg  ein  b(o|Tc$privatP5ut 
unDfd)Ied)tci  9J?e&frf)off  gemcfenfeo/  rceifnWv.lla 
nicrjrnur  detalipracdiciret  roirD '  fonDern  aucb&on 
einem  folcr)en  .jSoffe/  roclcbrr  feinen  eigencn  Dirtn- 
#um/fcine  Jurisdi&ionem  unD  aiiDcicMkrcchfamc 
f)at :  cufusraodi  Villa  5lmgburg  indubie  ttcnxfen 
tocre  t  n>ie  aui  Dem  fldrtid)  erfd)einei  /  roriln  Die 
^erren  ©raffen  fict)  aucfr  gefcbricbcndc  2lrn$burc> 

Add.  Confur  Si^m.  1.  Artu.  ij,  S.  j. 

^H3aiDteacfcteObjc6tion  anbelangct/  adejus 

Mcmbrum  1  Rcfp.  Dttfc  p«"  Abbariamnict>t  perlo- 
nx  Ecclcfufticx,  fcd  2trn0burg  cum  Diftri<2u  Oer» 
ftanDcn  roerDr. 

Ad  2,.  Rcfp.  Falliflimum  clTe,  quod  td  ommU 
dealiispratdicetur:  voculaenimharc  cftlignum  uni- 
verfaJe,  quod.ut  abaSigna,  non  przdicato,  fcdfub- 
je<5to  prscfigi  debet  Et  quidem,  fi  pracfigatur  tcr- 
minofpccihco,  tunc  (igniricationcmc|us  cxtenditad 
plura  numero  differentia,  v.g.  omnishomo  eftani- 
mal,  ergoPerrus,  Paulus  eftanimal.  Sivcroprxfi- 
gatur  termino  gcnerico ,  tunceum  extenditad  plura 
differentia  (peae,  e.  g.  omne animal  fcntit,  ergo  omne 
brutum ,  oranis  homo  (cntit. 

0o  man  nun  fagen  roolte/  quod  *»  twu»u  predi- 

«etur  1II0  cafu.de  pluribus,numero  differ  cn  1 1  bus;hoc, 
dcpluribus,  diffcrcntibus  fpccie :  fo  tt>ereDcr  (cnfus, 
quod  per  to  ommu  fubje&ura  extendatur  priori  cafu 
ad  plura,  numexo  diffcrcnria ;  pofterioci ,  ad  plura, 
cafrcrcntia  fpccie. 

UnD  OlfO  i|l  DeT  ex  adverfo  aJlegtrtf  Klockius 

|u  oerfterien/  toie  ipiius  verba  an  jettten/fo  alfo  lauten : 

„  nam  etfi  dicatux  omnemj*rudtthoHem%adhuc  tamen 
„non  femper  merum  &  roixtum  impexium  neccfland 
„conttnctur,  quia  illa  univeriaiis,  tmmu,  non  prac- 
„ dicatur  de pluribus  fpecie  diffcrentibus  ( cim  juris- 
dictiohic  tantum  fumatur  pro  jurisdictione  fimplici, 
quomodo  fcrc  femper  in  L  L .  ci  vilibus  accipitur.  Vid. 
/.  J.jf".  dt  jnrud.l.  l.m  primx.ff.  d$  •§(.  tjm  cutmmnd. 
jnrud.  Ciceron.  i*  Ormt.prt  L.  Murtm.  &  wi.Vtr- 
y,nm:  )  feddeplunbusnumero djffcrenribus.  Licec 
„  fi  dicacur  Juruditcio  fUutffimA  vei  omrumoda,  tunc 


igni  I.  Solmcnfis 

benc  Jxrudtth*  fumatur  nt gemui,  dc  comprehendat 
fub  (e  merum  &  mixtum  imperium  ,  &  fimpliceta 

jurisdictionem. 

Slu§  Diefem  wrnimbt  Der  fleqenfeifiae  <5onci« 
pift/  Da§  ^r  Klockii  mcntcm  ni<S)t  aflcquirt  rwbt/ 
unD  a  baculo  ad  angulum  argumennre/  roen  n  £r  Atf6 
colligirf :  Ttommu  (prxfixum  cermino  fpccifico)  prt- 
dicatur  rantum  dc  pluribus  numero  d  ffcrennbus : 
ergocctam  ica  prxdtcatur,  (iappofitum fit vod,ft> 
trjfss.  Haec  enim  voxeft  terminus  gencrahfTimus, 
utiapparct  cx  l.z\e.  ff.de  f.  S.  Add.  Confutat.^«.i. 
Artu.  *).S.4f.(3  sirltc.  ij  S.  4. 

Ad.  j.  Rc(p.  ncgando,  quod  poreftas  hicde- 
noter  potcftatem  privatara  lived.  minium    X^et  ^l» 

flc n tbcil  piauDert  biel  /  betoeifet  aber  nicfrt*.  V«L 

Confur.  pgn.  \.  Artu.  14.  $.  1. 

Ad  4-  Refp.  Falfum  cfle  ,  quod  per  verb: 

*kniiem*pottft*te$tr  ClufterlicDe  6  ct>luf  cjan^nw. 
virt  n>erDf i  fonDern  fofbaner  2£orte  bat  ficb  Do- 

roinus  Fundator  um  De^roeflen  beDienct '  ut  cnium 
fuam  voluntatcm  dcmonftraret,  tvif  mConfut.  Sun, 

i.paflim  berubrettoorDen. 

Ad  f.  Refp.  1.  X)ag  tn  Der  ^tifffunfl  Diae 

2Corfe:  hberumcVimmunemcflcapoccicatclecula- 

ri:  atfonicbtoorbanDen.  x.  DagauctfofcteDcr©^ 

flentfjeil  pcflime|interprctirr.  Vid.  (Zonfuc  Stgn.  1. 
Artte.  9.  S.  X.  &  Arru.  15.  in  prtmc.  &  $.  1.  a. 

man  oben  folid£  ei  reiefen  ( i .)  quod  Cktid  jure  d*- 
vino  8c  humano  f inc exempci  i  jur tsdidiunc  tcr n ton- 
ah*.  Vid.Confut.  Stgn.  1.  Arttc.  4. 5.  6.  #7.  ficca, 
quz  adduximus  fupra  Artu.  1.  $.x.  (  z.)  quod  jut 
Canonicum  Proteftantes  quoque  obligct.  Conftr. 
Amc.  t-S.l.  junci.  Confuc.  S*g  m.  1.  Anic.4. » prmc. 
(S  Artu.  7.  nec  non  Confutac.  Sign.  6.  f .  z.  (j.) 
quodidero  jusSeculari.Domino  omnem  porcftatcm 
in  Oericos  dencgec  Add.  d.  Confuc.  Amc  6ampn»c. 
S.  l.  i.  (S  5-  (  4- )  quod  Clerici  fubdici  appdlati 
ncqueant,  nifi  imptoprie\  Vid.  d.  Conf.  Anu.  iy. 
I.f, 

Ad  membrum  6.  Refp  Dag  Diefe  Collccbo: 
Fundator  fibi  refervavic  jue  Advocariar,  ergoijifco< 
€(0fter  i  jurisdidionecerritoriah'  mcfctex.mpt:  va- 
niflima fep.  .^cnn/ Obfcton  Dtt^ jua  Advocaux,  O- 
rohnis  cVantiquioribuscemporibus,  neben  CXndmi- 
mftrition  rcrum  tcmporalium,  DlC  |Unsdi<ftionem  a- 
vilem  &  crimmalcm  m  Qtfafitt i  fo  f>aben  Docb  Dlf 
Advocati  allf^  /  ttOi  jicttftrjan/  Clientum  fuorutn 
nomine  UerriOvtet/  non  verd  jure  proprio,  n>te  Dct 

ex  adverfo  angejegene  ^c^mann  be jeuflet.  Aii. 

Confuuc.  Stgn.  4.  &  Stgn.  10,  Arttc.  yS.V.am 
rrtbm  femq.   Et  harc  etiam  d%  Excopuone 
Secunda. 

*(  o 


Akt.  VIII 


Articulus  VI II.  jT.  i.  p 

ARTICULUS  VIII- 

Tertia  Partis  contranae  exceptio  deftruitur. 

Hitm brittm  MtD  (fgtm  ©camnmrff  bf*  primam  rerum  origincm  recurrcndum  ,  &  inde  <fc 

fnftt/  ad  ejus  propofitionem  refpondetur,  rcbus  ipfis  judicandum  eft  /.  i. &t  t  f  dt  Q  f  £r- 

Dafj  Dfr  ©fgf nfr>tlt)0r aUm  £ingm  / frin  ncft.  Coih  m.  d.  Rtfp.  t.  m.  413.  junct.  ».  406. 

prarfuppofitum ,  quod  VideJicet  m  Mona-  Tum ,  quia  prxtcnptio  hoc  cafu  obje&a  am- 

rterium  qusque  pct  fonas  &  res,  jurisdiftio  territoria-  bitiof* ,  iniqux  &  malz  fidc.  eft :  quia  1 .  Advtrfa- 

•  *IaZ      '  j^UI<luc  "JccefToribuscxcrceripotue-  tnfcivcrunt,  vel  .quodperindeeft,  fciredcbucrunt, 

nt,  f)Cittf  quadara  legc  fpeciali  rrtt>rifm  foUrn  s  Jus  Jurisdiclioncm  in  Monafterium  fibinori  compcrcrc 

cnim  Actionis,  Exccptioms,  Rcplicationis  vei  Du-  z.  quia  fundario,  quam  Advcrfaru  femper  pcncs  fe 

Wicanoms  &c.  non  cx rcgulisgeneralibus,  fcd cx  Icgi-  habuerunt ,  fidci  mahe  perpctuus  tcftis  f uu ,  8c  pro 

ousfpeciaubusdefumendumefle,  fuprafuit  dcmod-  Monaftcriointcrpellavit,  ic  Adveifirtorum  confci- 

^^oirih      '    rvt      i  cntiam  arguit.  j.  quia  contra  Juris  communis,  tim 

<3UDtm>tifn  3^nt  abtr  foffcanf  Q3m>rt§fr<  Civili$,q  uam  Canonicidjfpofitioncro,jusaliquod  tibi 

parfungunm^qficbcjnijffen :  foiftflar/Daflgrrnif  ufurpans,  inmalafideeft./.  nondubtHm  C.  dt  LtPtbut 

^  *  '"fiefdtac^utrtU  poff.}*cob.  Cujac  inc.fi  cmlt- 

■OlCpfJaDomino  judiceju  MrtDfTffen  fCD,  gentt  arcm  fm.  txtr.  dt  prsfcrtpt.  Erncft  Cothm.  d. 

§.  I. 

Exrefimfptutt^  pm  udvcrfambtl  prob*-  ^J^JST.  ^*^^^^' 

VttU  necleginmecontifterc,  erti/nille  millium  annorum 

curtu  vallata  ac  munita  fit ,  comrhuniflima  omnium 

1     Ad ,)ro°atlonem     Rcfp.  1.  quodhaKgene-  Theologorum  &  Jurisconfultorum  fentenria  eft. 

ralisRcgula:  AcWuntindiccs Junsdidionis.-con-  Cothm.tf^.  Acndem.  Refp.i.n.+it.  addaturquo- 

tra  Monaftcnuminepteallegctur.*.  quod  Aflus^Ju-  quc^o^.ubibxc  leguntur: 

nsdictionernarguantnon  a  priori,  tcd  a poftcnori.  „  Deniqjquiprxfcnptionemtalicafuurgercvelint» 

Non  enun  idcd  quis  centetur  «fle  Dommtis  Jurisdi-  „hofce  confcientiam  in  caputio  gerere.piiflime  &  ve- 

«lonalis, quia actus cxcrcef , fcd quia Dominus  Juris-  r iflimc pronunciat  Franc. Prcil confi% i.w.io.Et  Aih 

ajOionaliscft.idcoaiauscxcrccf.  Vid.  Reinking.  *  „guftinus  talcs  homincs  confcicntiam  &  mentis 

S*A?£'  *^Vv  cl,j' SBcfln  nun  au0*  „acieminfudario  ligatam,  autinterraobrutam.five 

flf  macpf/  quod  Domini  Comites  Soimenfes  non  poC  ,» dcbcaris  &  terrenis  cupiditaribus  involutam  cV  op- 

Gnt  cff  e  Domini  jurisdiOionales  ubfr  f tn    [OjIfT  Ord.  „  preffrm  habcre ,  graviter  lcnbit  Itb.  dt  vtr.  rettg 

Gftcracntis,  Dr|frnO)rrfonrnunD  ©ittrr;  fof)dffe  „c.f4  Harcdepropoiitione. 

&rr  ®ro.rntr;Cil  tntf  frtnm  A&ibus  n?or}f  JU  ^)aui|  Ad  AfTumptioncm  Rcfp.  i.  eam  efie  falfifll- 

Jlftbfn  tndflm.  mam.    Nam  ad  Ac^us  humanos  ,  &  fic  ctiam  ad 

Adprobatioaem  z.  Refp.  quodper  Adtusin-  Adus  Jiuisdiclionalcs,  ncetTeclufuo  carcant,  tria 

rroducatur  oblervanua,  qu*  pri vilegia  non  folum  dc-  requiruntur ,  nimir um :  facicntis  poteftas ,  ejusdcm 

clarct  cV  intcrprctetur ;  (ederiam  toliat :  vcrum  non  voluntas  cV  honcfta  five  jufta  cauU  ac  forma  nrg.  c, 

:ontra  Excmptioncm  &  Immunitatem  Ecclcfiatb-  emm  ftmptrd*  officut  & pottfttt.  jmd.dtitg.  Donelu. 

am  :  contia  hanc  namquc  ncquc  obfcrvanua,  ne-  Commtnt.  jur.  ctvtl.  c.z6.  mpnnc.  Glofl  cV  Bz\d.*d 

jue  confuetudo,  nequc  prarfcriprio  valct.  Vid.  Arttc.  t-  fifik*  C.  dt  donat.  mmtt  nupt.  Socin.  conf.  95.  n.  4 .  & 

1.  $.  *.  jundi.  Contutat.  Sgni  u  Arttc.  ao.  $.  6 .  &  58-  tW. j.  Tiber.Decianus  rtfp.  46.  m.th  Joann.  Pct, 

Confuut.  S,gn.  3.  Add.  quoquc  Confutat.  Sgn.  17.  Surd.  dectf.  24J  n.  9.  Gocdd.  unf.  Mnrp.  zg.  n.  z8f. 

^rt'  *•  vo/.  i.quotum uno  dcficientcaclus  eft  irritus  cV ina- 

Licet  itaque  Advcrfarii  vel  mille  adhis  in  mc-  nis Gce  :d.  d.  n.z%*.  Rcink.  dt  R.  S.  &E.  Ltb.  3.c/..r. 


c.z.u.ii. 


hum  proferant :  licet  mille  teftes  eandcm  in  tem  pro- 

hicant;  Iicct  jurisdidtioncm  territorialem  fe  in  Mo-  Quia  finepoteftate  nihil  ad  a<5ttim  deducituri 

lafteriumufurpatTc.milJicsvocifcrentur:  nulla  ramcn  fine  voluntate  nihil  confenfu  pcificitur :  fine  forma 

•oficflio  vcl  prxfcriprio,  contra  Monaftcrium  allega-  oc  modo  nihil  in  finem  dingirur ,  uti  poft  Bald.  Car- 

i&opponipoteft:  tum,  quia poflcflio  vcl prarfcri-  din.Tufch.  Anton.Quctt.traditReinking.^.c.x.i». 

Jtio ,  quantumvis  ccntcnaria  vcl  millcuaria ,  contra  Add.  quoquc  Wilhclm. Anton.  Freundebcrg.  dt 

ibertatem  EccJefiafticam  nihil  valet.nihilquc  opera-  Ttfcr.  mormt.  Ttt.  6.  concl.  n.  n.  1.  in  cujus  finc  huuc 

:ur  Auth.  Cajfm  C. d*  SS.  Eccltf.c.  non  tru  c.  grttmm  adducit  vcrficulum : 

it/tuttnt.  t.xcomm.  BartoL  m  l.fitmftm.  $.  Dtvi  n.  CuucIm  ragtfimt  fdcinnt  duo%Vtllt ,  Potefitu  4 

l.ffi  dt ttg.  1.  Zabardla  cenf.  ix.n.z.m  fint.  ($  conf.  Si conjungmntmr ,  ditjunfi* nthtioptrmntur. 

[44 jo.  <t  Franafcus  Pfal  couf.  i*t.  n.  78.  Erncft.  ^un&abtnakrDtf  .Orrrrn©^ 

Cothmann.  Rcfponf.  jurtt  Acadtm.  Rt/p.  1.  n.  411.  Otr)abt  /  Adtus  Jurisdiclionales  ubfr  Dad  ^lOfftr 

Ktfp.  |o.».x8.  cum  mmstmorftnm.  Srntiburg  iUexcrcirm  /  tV\t  bt^t>erO  ad  oculum  tr* 

Tum  •  quia  praricriprio  conrta  privilcgium  Cor-  toirfrn. 

>ore  juris  claufum  ncque  inciperc ,  nequc  proccdcre,  Refp.  z.  5£)afj  /  Obglrtcf;  Dif ff m  fo  /  man  Dm* 

aequc  impleri  potcft  d.  Amtk.  cnffm  c.  dt  ss.  Ecd.  no#  aud>  Da^  /tnigr/  rDomit  Drr  ©fgrntynl  frinc 

rum,  quiaallegarapofleUjo&  pratlctiprio  primaeflc  Atrumptionem    btrpfifm  ftcf)/  n>ifn>oi)I  Wrf;eblid>/ 

sriginali  Monafterii  fundirioni  repugnat ,  adeoque  UHtf rff  anDm  /  fur^lifi)  abfttti^m  ttoHr.  tyur  Dtt# 

ruibus  non  fubfiftit:  fcmpcr  «nim  ad  fontcra  &  ad  ff*  tfl  tjitx  noo)  JUfrinnrrn /  Daf  /  Obfc^on  forbanf 

E  |  AtTunu 


38  Confutationis  Signi  I.  Solmenfis 

AirumptiobrcDmembrabat/Dtr^gmihflljcDen*  Mat  f.  Vei.fin,.l.tud.h. ,  gfjlaltcn  nicbt  ftlauB* 
nocbdcprimo  md)tacbanDclt/ tonDcrn fola)c*ubcr>  lict>/  Da&DerJ>crrcon3alcfcnf  nnfojbanrt^orr, 
aanacnbabc  Idnalfo/wcDcr^ccjcntbcttnMa/wrltanDcn.  Jttt 

Hiiwipw  yn*  ncr  iflDic  flegenfcitiflC  Interpreratio  odiofa,  ablttrcU 

-  &impoflibilis.  Ergo.  vid  Confut.  Stgm .  1.  -*t.»f. 

*  *  $.5.  tVConrtlt.  StOH.yArttt.y  $.1. 

,  Ad      Refp.  t.  P.irtem  conuariaro  raaurit> 

ObjecJiuncuU  ex  VriviUgi*  Falckenfteintano  con-  %i^txzxt^  fcagDag Sloftcr Dic^Cortc  atefievon 

/«/*  refclluntur.  2Utcre  uuter  urtfem  ^ltltern :  aefabrltd)  aufep 

laifen.  a.  S)a§  im  8alcfen|teini|'cbfn  Q^ncfte  |ia> 

gBa*  fothanc  Obje&iunculas  coacernirr.  ad  ea-  Diefc  9lCorte  bcfinDcn :  3mmer  cwtglicb  m  om 

rum  primam  Refp.  Partcm  adverfam  committcre  ^rc^l?citcn/(5iiaDcnunl>2\c4)tcrt  flQCrtun^ 

fallacia.nignorart  clenchi:  Dann  Dc*  glofttTO  The-  WcibcnfoUcrt/al6  fie  VOii  2lltcr  llrttcr  Urtfeni 

lisiff:  quod  Monaircnum  ncm  fit  de  territorio  Fal-  altertt-fccrrnron tnunncbcrtt,  trelcffeu  bcui/ 

ckenftciniano  Dcr  &cgentf)eil  obcr /  roelcbcr  condu-  imo  awjfie  x>on21lcer  bifibero  von ^>tb\\mt 

diren  foltC/ q«»od  tit  de icrruono,  inferirt ,  crg6  Mo-  »ifcnoffcrt/»,ay|citt  unO  2\0rt  igert  bcflaw 

naftenum  eft  in  territoiio .  tDClcbctJ lefctC  M  SlO|tCt  titjet  UrtO  gcfrie&et  fe?n  :    toe Ufct  f  lat  /  UA» 

aar  atrnc  flertcbct.  Vid.  Confutat.  Sigm  1.  ,Atm.   folfllid)  Dcr  fltgenfeitifltn  ucrmeonfcn  grleutnuna 

*f.  j.4>  niCbt  n6tifl  ^abcn.    Add.  Contutat.  Stgm.  j.  Ar- 

Ad  1.  Refp.  1.  quodverborum  exadverfoad-  $.4* 
duttorum  fcnfus  ckrus  &  hicfit,  DagDominusCOn  Ad  7.  Refp.  Pofito,  non  tamen  conceuo, 

galcftn|tcin/aubCtebcflfflcnDcn0ott(gDicn|]/noct)  verba:  gefefien  ^ain/  imporrare  leftridhooc^i 

mcbrere  ©uttrr  Dcm  £lof  ter  ubcrflcbcn  babc.  z.  2)a(j  auff  Da$  J?erf  ommm  fo  tft  Docb  fol*fti  ^rrf om» 

alfo  mit  folcbcn  verbw  Dcr  ©rgmtbcil  ficb  wrgebiid)  mcn  DaDurd)  aenugfam  erroiefm  /  tocil  Da*  ^loftcr 

UntcrttebC/  JU  Crroeifen  /  qood  praidi&us  Dorainus  privilegiafua.  Corpore  |uns  claula  r>at/  coorra  qus 

UnD  Die  i?0(bflr-  <6oIIm,  ^crrfcbafft  Curam  Reli-  necme  oblervantia,  ncque  contuctudo,  nequc  pi». 

gionis,  fupenoritatera,  neceflari6arguentem,fltr)abt  fcriptio  valct ,  uti  fupra  demonftratuoj  fuit.  Confc 

I>lbf  /  rocillt  cura  Religiohis,  ftrifte  accepta,  finm  Confut.^».  3.  Arttt.  \.  $.  4. 
iwltlicbcn  JDcrrn  nid)tt  anflcr)et.  Vid.  d.  S.  4- r'-        Ad  8.  Refp.  verumefli,DatjDrtSloftcrtubn» 

fftnf.td  1.  Argmm.  & Confut.  Stgm.  ji.  ^ ©uttcr  in  Dtr  C^un^cnbcrg.  ^)crrfd)arTt  ©tdt» 

Ad  j.  Refp.  uuliuimcacceptando,  a|6  cinc  of»  im/  S)6rffcrn/  ©cbicten  unD  ©cricbtm  geleecn  «e» 

fcntlicbc  unrotcDerruftltcbC  NB.  Confeftlon  ,  Dap  n>cfm;  falfurn  autera  ,  quod  fuerint  de  tcrritorio, 
Dad  (Sloftcr  JUOOr  CtllC  abfolutam  immunitatem ,    Dann  Dic  verba :  (BebietCrt Urtt»  C0ehd?tcit '  rwr» 

fo  \?ttl  Dajfclbc  tn  fctnctl  Umdrtff  »cfn|fct/  Dcn  r>icr  itutcrialitei  flenommm  unD  ntcbt  fonnai.. 

Un&McnCCvftDat)OnftOfTcnDC©attCn  {h.    tcr.utiapparctcxvcibtsprarccdenubtis:  maUerun» 

m  m«tW  Diftnaj  bcfaact  /  gcDAbt  f««  fiffl^u*  a  advcrfo  ^  ,  Du 

l)abC.  Decxtens  boms  moxplura.  ^I6|fcrlicbt  ©ilttcr  b!o§b»n  frcn  flcrocfcn  /  roann 

Ad  4.  Rcfp.  Hanc  rcgulanj :  Privilcgiorum  ^ C£(cflcr  fclb|l Dieftlbcflebauct ;  m  Dcm  ex  S.xei» 

Confirmationes  vcl  Conccffiones  Superioritatem  ar-  ree«aber/0|fenbabr/Da§  aucb  m  cafu  Dcr  StrlanD* 

guunt :  varia»  recipere  Excepuones,  eafque  intcr hanc  jirtxlung  DOiJ  <5l6ftnliu)t  2lntf)cil  gan^  frCO  bat  gC« 

quoqueefle:  N.fi  Piivilcg.umconfirmatum  velcon-  iailentDCrDcnmulTen. 

ceflutnfitnon  tubdito:  tunccnimPriviIegiumtrarui-  Ad  10.  Refp  Collcdioncm  eflc  impcnum, 

ieinconuadtumtradunt  poft  Matth.  de  AffliO. ^nn  t$  c0\^  niC^t;  Dcr  pttl  00n  galcf tnftcin  fo8 

361.  numt  10.  Rcmking.  dt  R.s.(4E.ul>.t.tU.€.i.  hcm€lo|ter  fcincn^ntbcil ofjneallfrlcp  ■t^inDcrfaai 

ii.xf .  Rcuncmann.^^riW^.^r.P^.io^.ii./tf.»!.  pinben  unD  folgcn  laffcn  /  unD  folcbrt  bocVt  mcbt 

,mfitH.  Dringen :  Ergo  ift  Dcu3 (Slolicr  fubje<a :  cum  oppofi- 

QBriln  nun  Da<  Cl0|ltr  ntctt  nur  Fctn  UnfCt»  tum  Confequcntis  ftare  poffit  cum  ventarc  Antece- 

thatt/fonDcrn  aud)  nOcbDarjuDtrgcftaltbtfrCDCtgC»  dentisEvcrhard,  im  Topu./oc.  k  commumatr  scadn- 

roe fm  unD  nod)  ift/  Da§   aucb  f cin  UnterUjan  rocr.  ubm  m  fim.  p.  m.6^0.  Rarioncs  adjcdbc  funt  incpt*, 

pen  f 6nnen  nocbf an :  ©0  reirD  obgcDacbtc  SXtail  uu  quiubct  fani  capitis  vidct. 

impcrtincntcr  roiDCT  DaifcibC  allegirct.  Add.  Conrat.  Ad  11.  Refp.  Hanc  quoque  argurnentauus. 

Sigm  jydH  j^ct.  Confut.  Stgm.}.jiTt.y$.t.  culam :  S)ie@Ct|tlicbcm6flcnunDfoIJeti  afbraudxn 

Ad  f.  Rcfp.  quodlnterpreratiovoculx:  UrV  unD  nufcrn  'JCaiTcr  /  %f»DCUnD  ©tmcinDf :  Et- 

ter/repugnet  1.  Juricommuni,iuxtahocenimMo-  go  fcpnD  |tC  rauonc  3bfCT/  an  Oidcn  Ortm  ba« 

rafteria,  corumquc  pcrfon*  6c  resfunt  exempta?  ab  benDm^Jutter/  Cin  pns  DCT  ©cmcinDC  /  unD  Utl» 

omnipoteftate  feculan.  2.  i€quitati ,  roeiln  folcbc  Uvttjanm:  efle  vitiofam,d  qua  Adverfariorutn  Ad- 

Dem(JloftfrDteieniflejuranebmenroiU/foa0cn€l6'  vocatus  indubie  abftinuuTcr ,  fi  vcl  Juriscoofuf- 

ftfrn  jufommm.  }•  Honeftati,  ocftalten  DarDurcb  torum  hbros  infpcxiflet  diligcntms .   vd  veriaa 

Der  .&err  oon  galcfenftein  cinc^  doli  unD  «ctruflg  magis ,  quam  aieotum  fuorum  parnbw  fto- 

bffd)UlDiflff  toirD/  quod  nimirum  Monafteriumdo-  duuTct. 

losc  fibi  fubjicere  voluerit.  4.  Communi  loquendi  Ad  u.  Rcfp.  quod  quis,  nifi  planc*  caicwiit, 
ufui,  Dmn  man  aUCfr  de  cxcmpris  tOObl  JU  faflCn    «iamfincr^piallorumufuvidcrcpoftlr,  ateo.DO^ 

pfjcflct/  Dicfcr  i|t  v.  g.  untcr  £t\]tm  ij)anau  &c.  g<#  Dit  eio|tcrlic|)t  $Sc|t4n0cr/  vi  coatraftw  9  55«Dt/ 


Articulus  VIII.  JT.  2.  &  j.  39 

^reiir /  0cfd)o§  cjebcrt  muffm/peflimc  incrcrri, Da§  d.  Philippi oon  ftalcfcnflem ati^ftcif/bcirin  a 

*n»bf  Mc  ^utcr/  ato  Dic  «cfldnDcr]«iulidbom  W.  ^cfirr  ni^S 7 ?So22M 

Solmcnfi  unccrornm  fcon.  num.  8. )  Denn  Dctfen  f 6ntm  unD  mod>rm  fic  ftd> 

mmJ? r  *'  /J  V        \!£bfm  3ajcfen(let.  ocrannoorfrnunD  miftulDiarn  i.  m.c  gtovb* 

!ufc)cn  ContruauiautenalfO:  XX)oaud)cuevor*  teti Jbrer pnvUefrn /  unb  aucb  i  mkxSE 

gerwnte  C9c^h*e  Jluoc  vo.t  amoburg  U>  tomun^cn  bcrc{cibcn  ^rcSt  ;  e£ 

me  Oae  <0uc  eauffen  /  irt  unfir  ^errfcbaffc  ^ ,  fi,  b»V  3u  Cagc  j  fonSSu  ffi 

gdcgen  /  nacb  <»tffc  otcfee  Sneffe  /  ooer  bcfu>rrtm  /  titulo  emntio™  oDer auffanDcrc Qttefa 

£r£2   * .4rtf«H«gw/^«rM wt«ner#  fc6cfommenm2lccfernunDefucfcn  Add.  Confut. 

ley  Ouloc  t*tgcrtfcbaffe  ooer  &ed)t  3uge*  Stg*.  «.  x/r/,f.  i.  $.  *. 
fcabt  beceen/ uito  bafinns  vorie  Oarmujart        QCrnn  nunDie£rrrm  ©raffcnijoneoOmg/ 

feagS^Jg  g&jfi  rctt,c  8$?&2  fol*eSrcobcit/  acacn ertfcjung  obbf  mclrer  Summ* 

£22 fic Idberar^  aum>ffin rcoUm/ Fan r* Dae €ioif cr gcfchcben (aficn/ 

t>c4ten/oocrccrii»iuoiicDel  Oc||cibcn  (Suoee'  fM  mu,fen  aberfcOraUm^tnam  infpecie  DiC  CWutiCf 

tme  oavone  cbun  /  ale  19  ^ertoirtmert  rvere/  an  jetgcn/roelche £err  oor  fiakfmirtin  bcfrcncr  baf. 

iffenwcreC.rtnn/Oa^wiroOerurtfir^rbirt/  H«dcLica»  DominidFalckcnitc.n.  9 
tDttcit  Oie  <5naDe  tt>atteit  /  fcag  ftc  Oee  abe 

fulfcrtfyrt.  §.  3. 

m^ri3rnUn&!^r?j;m £2*  '^S*  AnMontt/lerium  DD.  Comites  Solmenfihtnove- 
rodrttser  Contract  gcf>cf  Dte  bcfcr)n>arre  unD  Dtmtf*         \Zt*»       o  ,nh^^  „  *  9  & 
baf>rc  ^uffer/  fo  Das  eioffcr  nacf)  fon)anm  Cot,-         r"f«l  KmcCanD*&tTreiw 
tra<a  att  f tcp  brtn.jrt/  ttid)f an  /  fonDern  Dad  £loff ec        Supereft ,  ut  dc  objeaionibus  Solmenfibus 

foQ  fid)  fold)cr  rorcjcn/  alo  1*50  «j&crfommcn/ocrbal*  jto*.  y.  $.  z.  rdatis,  loquamur.  Quod  iraqucad 

fen/  etJ  roere  Denn/  Da§  Der  «|5err  con  3akfrnftetn  primam  arrinct, ad eam  Rcfp.  r.  Da§/cjffc§t/  Dai 

DemfelbmDie@naDetr)dte/  Da§e<Deronerumrebus  giofter  r)abe  Die  J^errcn  <9raffcn  bon  (^ollm*  fuc 

inhxrenrium  abe  fuIDc  fe^n :  erg6 ,  ift  DotJ  (Sloftcr  feine  £anW5errm  erfennef  /  Dmnocf)  folcr)cg  faaum 

unDDeffen^eiftlicbeanDieobrervanzcjcbunDenunD  Dcmfclbenaan^  unnacf>rf>ei(icjfcp:  allDien?eilmfla* 

Der  Jurisdidtioni  territoriali  unCcrmorftm  •  unD  f)M  rm  DCedjtcn*  /  quod  Monaftcrium  non  habucrit  po* 

Olfo einecxeniptionem omnimodam  /  fur  ftd)  tciltcct.  tcftatcm ,  fadlo  ifto ,  fiuc  przjudicandi  exemptioni» 

nid)t:  Dtrfelbe  gicbt flmuflfam  an  Den  iag/  quod  mimConfutationc Sigm.6,u4rt$c,z.&j4rt$c.}  s.  r. 

ccrebrum non in capite eeftet , fed in  calcaneis.  & y  l.nc  twt  deduclum. 

Ad  14.  &  ic.  tff  in  Confutat.  Sign.  1.  toetf*  Rcfp.  i.  Da§auct)folcbc<tJorflfcVncjrunDfaffa) 
leufriflacantrcorfftmorDm:  cV  quidcm ad  14.  Ar-  fcn /  etnfolalicr)  mit  Dcn  53eolacjen M*. 4  5.  & 6. 
ttc.x^.s.j  add.  Antc.xc.     &  Confutat.  J^*.  14..  ntc^Cerroiefcn  merDe:  DennaldoielDieAdjundca/wi 

Ad  15.  ver6  d.  Artic.  zf.  $.  8-  #.  4.     j.  anlancjef/  fepnD  foIct)e  blofe  Copiar,  qu« 

Ad  16.  Rcfp.  Da§  folcf)er  rOCCjen  jubefcr)en  $.  nonfaduntfidcm,  etiamfiellenttranfaraptscpertrej, 

rr?erec^a4ia^/cuju$verbaha;cfunt:r^eeoaUcb  aut  quatuor,  im6  pcr  viginri  ,  ant  ceritum  Nora- 

0.1  f3  rctr  unfcr  ^rbin  06er  Urtfer  H acl)fOrtM  rios :  hique  reftarentur ,  fe  vidiAe  originale  finc  ab- 

mcrt^e  unfer  ^errfcbafftDiefirt  fc Iben  23ricff  qua  macula  ,  uti  poft  Specul.  Bart.  rtail  de  Caftr. 

Irtallertfeirtcrtpurtccert/  Arttcultn  UrtMTTet>  Soc.Jafon.docet  5igismund.Scacda  </*/«&.&«/; 

rtuttgcrt  ubergtettgctt  utt^  rticbt  balcert  woU»  CtvU.  Cnmt*.  eshcrtt.Ub.i.  oy.  n.*.  j«u.  618« 

rctt/  in  allc  XPeifJ  /  alo  vorgefcbriebert  |  tc I>ct/  c«m  *.  (e+ 

(b  fulccrt  wir  fccn  otcfgcnatrtcn  ilooert  von  CujusdoCtrina:  R ATIO  eft  multiplcx :  8c  prima 

2frnet>urg  Otc  VOrgertArttctt  ©ummctt  5cr  quidem,  quiaadhoc,ntaflertio  feu  /cnptura  Notani 

Vierc^ufeitb  pflirtO  /  OrcybiirtOcrt  pfimb/  raciattidem  inter  partcs  denegotio,  de  quo  intci  ca» 

tlrtOfe<t)3ig  pfuitO  ^cller  511  vontrbin  irt  0<r  Notarius  (cripturam  facit,  dcbet  fuiuc  rogatus  ab 

Qteoe  etrte  31»  Jjrancfturt /  Ooer  3U  ^fneOey  ipfis partibu^.utfcribunr  Abb.  i*c. c*m  t*i*re*.6,di 

bcrct  ctaitr$lid^c  unb  g^tltcbe  tvcnn  nnb  bt*  •ffic  &pou/l.  j*d. d*  tg.  Alcxand.  c»*f.  6.  *.  7.  Itk.  4. 

icn/  Urtb  mogett  OattrtC  Dett  VOrt  21ntoburg  cV  in  aliis ,  de  quibus  non  eft  rogatus ,  ei  non  crcdirur, 

ai;  ilvcn  <5u^cn/yrt  uufire  ^errfcnafft  aelc^  teftibus  Ban.rw  A*th.St  quU  t»*lt<juo*  %.  &  ibid.Jai» 

aett/&eeOeUrtO  &ttUt  beijcbCrt  >  UnOrttOgett  *•  t.  vtrf,  rtgul*rttcr{$*  y  vetf.dddttio  C.de  ede*dt 

pt  ficb  oeo  veratttroortin  utt^  ettcfd>ulOigert  8c  Mafcard.  de  probtt.  couc/.  711. ».  j.  &  4.  Scd  No- 

mic  ^rcybcitcrt  ibrcr  Prtvtiegitn/ imb aucb mtt  tarius  non  poteft  efTc.  rogatus  dc  contentis  in  inftni" 

^erf ommuttgc  ocrcfelbcrt  cre  (Sltbt  gletct)er  mcnto ,  quia  non  geruntnr  tempore  cxcmplificatio- 

XV ci  |?  /  ole  buOe  51»  tage.  nis.  De  illis  crgo  fidem  facere  ncquir. 

2wnr)ifrau|cCfu^etnef/ nad)  DfmeDer^err        Sccunda  ratio  cft ,  quia  Notarius  excm- 

bon^alcfmfleinalle  Sl6flerlicf)e  Privilcgia,  Jura&  plandoefttcftisdcaudiru:  tcdteftutalis  non  probat. 

Immunitate» agnofcirf/unDnOCf)DarjuDciJ  <Sl0ffcr6  Tertia  RATiO  eft,  quii  excmplum  cft  relifivum 

befcfjrpeTtC  Wutcrbv'fre»etCJfr)abt/Da§  ^r  BCrorDnef'  excmplaris  ,  &  quando  unum  habct  rclationem  ad 

toann£r/  oDerfcitte^rbm/  Diffm  Q^l  tfff  Iticfcf  f)al»  «Imd,  nifi  oftendatut  illud  ahud ,  ad  quod  habetur 

tcn  rooltcn  /  Da^  fte  aI6  Dann  Dcm  Clotfer  Dic  4^0  relatio ,  non  probat. 

}>f.  J&ClIerruicDCTCjcbfn /  ttnD/  vomn fof*C^  acfcr)e«       Quarta  RATiO  cft,  quiaexemplum  habet  fufpi- 

bcit  mere/  befu^t  fepn  folten/  Q^CcD  unD  0fmr  JU  cioncm  falfitatis:  nam  eoipfo,  quodnortoft.nditur 

bfifd)cn/nid)f  oon  2lrndburcj  unD  Dmcn  in  De ifcn  Di-  originale,  oritur fufpicio.  Add  Mitcard  d.  concl. 
ftxiau  aeleflcncn  oDcr  anDern  ©rdfflict)*  oDer  2ID*         ^atf  Dag  Adjunclum  *  6.  berrifff/  f)at  tol* 

licf}cn  trcpai  ^iitcrn  /  ( roic  Da^  erfle  privUegium  a)t$  Dcr  2lbt  Conrad  alltin  abddaffcn  /  qui  non  P 


tuil 
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cuit  Monafterii  Immunicaci  prxjudicium  affcrrc ,  uci  cootra  Monafterii  libertatem  probirf .   Jung.  prrciti 

fupra  oftenfum.  Confuc.  $.1,(3  S.}.vrrflitVxittt &vcrj.ad).Rc#, 

'  Ubrr  Di§  fitiDtf  ftcf>  aud)  in  atlen  Drt  pm  Da$ /  &  §.  4. 

tOtt*  Dtr  ©ffjtntr)ril  aftcrirt/  nicbt }  fontxrtl  fold?C  Ad  5.  Refp.  1.  conftamiflime*  ncgando .  la$ 

roerbm toon Demfclben maliriosc intcrprccirt/  :oe  ld)c$  aug  Den  <2Borttn  :  b<u>  nmlben  voir  cintttym/ 

roir  f urfclid)  jcicjen  rooflcn.  ttebmett  unb  &it  oar^u  buffen/  f  o  ^od)  vir 

<^aoDcinnad)Dif53fijfaflcM».'4.ttii8f5rt/  ntogen:  tri)eUe/  Da§Den  Jperrcn^raffen/ttUJDc- 

ad  punct.  1.  Refp.  Argumenutionem  hanc  :  DiC  minisubCT  DCUMSlOftfr/  Dafjjus  conhlcandi&  rnol* 

^erren^affcnyr)ttbenjicbDicfcr2Bortc.wn^Urto/  &andi  jufommc  Vid.  Conrut.  Sigm.  ij\  Anx.i, 

4I0  Qtifjtern  unb  &crrcn  bee  H4nbe*j/3iifre#  S.  j.  wr/  *d  1.       &  Confur.  Sigm.  17.  ^mr.  1. 

fect :  bcCtcncf :  Ergd  ftonD  ftr  00111  Cloftcv  fur  §.  2. 

fanDtJrjerren  /  Dmm  Dtt$  Ciofln  j.ufieJ)ft/n,ffnnft        Refp.  2.  &a§Dej:Exn*ct/*»».  iz.autffincra 

tOOrDm  :  etfe  vere  ineptam.  AdA  Cunfut.  Stgn.  6.  unbefantcn^UC&Cjenomtmn/  UtlDciilf  pnvataicn- 

-^rf.i.f.i.t/^^lJ()inDfrf  §  J.t/rr/.j.Dfl^nun.Conf.  ptura  ffp /  qux  pro  fcnbentc  nibil  probar  /.  iuftnh 

Sign.f.  Arttc.  ]  §.  i.vcrf.  <Db3U?ar.  Coniur.  Stgu.  mt»u  c.cum  duubtu  /tgtbmt  ftijututtbm  C.  dt  prttt- 

10.  Amc.  £.  $.f  Confut.  Stg».  17.  Artic.  1.  %.  1.  tion./.uit.C.de comvtmttmd.fifc.  dcbiior./.verbttrjl*- 

vrf.  Qolcbcc  rotrfe  Contuc.         lg.  ^rw.  1.  tmtutii.  C.dtttffmmemt./.u/t.  h.fim.  C.fi  certmmftuL 

§.  4.  f.       4  utkit  x%.  S»  ute fcrtptum  dc  tejitb.  BaptiflJ 

Ad  2.  Rcfp.  quod  hxc  ratiocinacio  .*  f&fl6  Villalob.w»  comimun.oftn.itt.  S.n.  1  j.  Hmanucl  Soi- 

£(ofler  f)ttt  bro  Detl  ^Ctren  ©rarfen  DC$  3)i arcftf  rOC»  rez  tm  Thefmmr. rectpt.  ftuttmj.  lu.  C.  u.  6.  &  Eranrifc. 

fjf n  fldttlich  ^ef (aat  /  rotC  aud)  fOn|ltn  in  anDcrtt  Vivius  itb.  i.  commu  opt».  $m  vtrb.  ttftes  m  fcripturt: 

9?0tf)Cn  /  JU  Dfllfffbm  fcinr3uf)ud)t  gtnommcn :  **<*»,  tm  vtrb.  f^erbum  tromutoverj.  mbt  Mtijutd. 
crg6  r)ar  fe  folchcpro  Dominis  ccrricorialibusagno-  Retp.  j.  quod  ad  Adjunct.  fitb  m.  ij.  latc  & 

fcirt i  nullius  Ut  momenfj.  folidc  rucric  refponfum  in  Confuuc.5i^«.lf.  Art.u 

5)cr  ^jcqcn tf)cil  f)ttttt Dit  Confequcnciam bf ♦  $.1.  roof)in  id)  mid)  btlicbtr  f urtjc  roccjf tt  bc iit bt- 
tVftfm  foQtn/  Dtnn  pro  Monafteno  (icf)tt  prxfum-  ^QSoi  Dtt^tttfntf)flli(Jt  ^rnlasif  fmk  m.c.% 

pciot  Dtt§  ci'Dic  rcncn  (Hra^cn  m.btalg Dommos  g(eid)faUiJ/  roit  obcn  berufjrtf/  tint  ntd/WmurDigc 

rcrritonales  ,  fonDfrn  ttld  ancjtmttflt  ^5d;u.;.»  unD  ^Opti)iff/  ttltrtictct/  ad  puncr.  1.  &  |.  Retp.  Da§m 

Gd)ir mfjffrm  implorirtt  babt :  in  mcUbcm  QaU /  Confut.  Sigm.  4.  ^r/ic.  t .  %.  2.}.  ^  4  &  paffim,  ad 

btcaucb/  tOtnn  fonfltncin  non  (ubdicusfupplidrt/  oculum  gficicjet  roorDen  >  Advcrfariorum  Advoca- 

CJctVMf f  !| t  /  quod  iuppbcaciones  jurisdidionem  cexci-  tum perpaam  vocabuium :  ObrtCjf Ctt s  lcem  verba l 

torialem  minimcimporrcnc.Confcr.Conruc  Stg».9.  mtter  fcercrt  tt?cltUCt)en  (Dbrigf  ett  WIT  O^IK 

Arttc.  \.%.i.veTf.\.ffdtut\t\\$t& verf.  Dttnn.  tnutclgc|cf]en  /  mtcrprctatum ctle. 

Ad  u  Rcfp.  X)tt§/  rotiln  Dtr  Wca.-nfbcil  irt  Acf punct.  2.  Refp.  Dttfnolcfrfd  rofgm  jubf» 

ftinfrDcduaion^.i2}.i.^bj.  (T^ur^tnairtQ  tS  ff btn CoDt.Sigm  9 .^fr/  2.$.i.wr/.grotrmtint  afi» 

/'■  «44    un&  ^ut^crt/  gcflerjet/  Dtt§  cin  oDcr  Der  rooprobtrettvorDcn/  DafjConradus  Unckd,  Abbas, 

flnDcrfSfttllOcxfinguIaricaulainalienotcrntorio  Dfl  «2r  gffd)rifbtn  /  Dflfj  Dit  ^frrtn  ©raftm  jU 

«noDfTanDfrjus^abtnfinnt/  redcbtf  fcin  jus  ter-  c^oUmd  aUtinrruertn  brfltfTcn grrDeftn/Dc^SLoricrd 

ritoi  ii  infcxirt /  t)iftflU§  trfctfint/  DflfJ  Dit  propofirio  %||tn  ju  bffOrDfrn/flattirt  t)abt  Add.qnoqueCon- 

Sylfogtfmi  objcdti  nonficuniverlalicer  vcra,  lcdhoc  fai.Sigm.^.Artic.%  S.i.verf.  aus  OCtn.  «Sctlicfjlt* 

modo  hmiunda :  fj)tn  bf  Jlf f)f t  mttn  ftO)  DCfJ  Adiun<ai  jmb  m.  6.  f)albfO 

3nr0fld)emianDunDcerricorio|tmanDv»>*r-  adConfucac. Si/».^. ^r/ic.i. §. i.verf.  ftrncrf.UTrf 

tittru,  bfTfditlflft  iff  /  Offffcf  JU  fjfbtn/  unD  edicta  6cS.x.verf.  bceglefcfcert     ^r/ic.  j.  S.  6.  verf.mt 

|U  promulgirm/  Dtrftlbf  mu§  notmtnDig  Dominus  bcm  nun-  Hzc  de  Objectione  prima. 
il  i  toni  ft-pn.  Limiura  ficMajore,negatur  Minor» 

rofl*fDfm^fttfPtbfiUuprobirfnunm6fllid)fallfn  4« 


Cioitf ie  rotgtn  acrf>an  /  oon  3r)nm  /  ni$t  a(5 

i  n i  -  * fonDttn  ancjtmttfftn  ^»d)UB- UUD  <5a)trirj«  Quod  ad  fecundam  fpcdtat  Objedioncai,  ;d 

^Jerrcn  fltfO)ff)fn.  Add.  Confut.  Stgm.  14.  §.  j. ««  eamRdp.i.Dap  flfft^t/DagQfflfnffificjf  ^oiatbffi 

priHc.(3verf.  umucdd  i.Rejp  junct.  Confut.^i*;». ig.  ftotoa^r/  fold)etJ Oennocb  Dtm d(o|ftr  utifctaMicii 

^irt.  2.  fft)  /  tnDf me  autJcif niacbf  /  quod  DD.  Ccmites  noo 

Ad  4.  Refp.  1.  Abiuidc  ex  adverfo  poni,  hakuerint  poteftatem,  Dttd  Sloflcr  Cinctl  UjltfTtf>UI 

Dtt§  Durcf)  Dae*  roortftin  /  niemanb  /  innuirt  rotr»  juntnne n. 

bt  /  Dtt0  DicffS  @cff(j  nicf)f  aUcm  Die  8rembDe/  fotl »  Refp.  2.  qu6d  ifta  quoque  aftertio  fjc  faifa, 

btrn  aud)  DatJ  § (O j ur  obligiri  r)abf  / rv IC  man  Oi| jci f i  proque  ejus  probauone  fruftri  allegccur  Ad/undum 

reinonftrirfinConfuuc.  Stgm.i^.Artu.mm.S.i.verf.  fmb  ». f. tf)dlfj /  roetln  lOld)ctJ  dnc  uncjultigf  Copii 

Kunc*d,(3  f*fftm.  Scripcurxpnvatx |ff;  tf)f >M/ rOtlfn fo(d)f  Dttfj/ fOitf  fk 

Refp.  ».  quodAdjun&um/i»V*.nudafitco-  bftOflfctl  foffe/  rrfcbtberrcifef.  Namadpunctumi. 
pia,  quae nihil  prob.it  -  quodque  falso  afterarur ,  Dtt§  Retp.  i .  quod  enam  hic  Pars  adverfa  in  verbu : 

tn  Dtrfffbtn  Dfm  tlfoffcr/  provianc  ftfrbt»  $u  fct)af*  voix  Htutxt/  oucfeanberer  unfercr  Untcrtb^^ 

ftn/  anbcfoble n  roorDen/  uc ocularis  infpe^bo  prx-  nen  tTTotturftt :  Judaizet :  rotf  Difffif t?  oorfleff t(» 

dicti  Ad|uncci dcmonftrat. Conf.  d.Contur.  $.  3  wr/.  Ift  roorDf  11  in  Confuc.  Stgm.  5.  ^rnV.  t.  &  1.  junct 

ddt.Rtffi.  Confut,f^».4.  ^rf»r.^.       *<^.  Confut.  ^.^. 

Refp.  J.  3>tt§Dtf  Q3f»)(ttiJf/«^*.ii.»&Crr  2(M  ^»c.  x.  S.  yverf.  ^tCT  C^iifut.  Sigm.xC.  S.*.*erf. 

WcndclinusflQfinflbgffltbm/  unDfo(a)caIfonid)«  Dtc35tt;(aflf. 

Ref> 


Articulus  VIII.  jr.4. 


Refp.  l.  £>a§  troar  in  Infcriptione  ftO)  De r 

>amar)dgt  £err  @raft  betf  3Bdrtlctn$ :  Un* 
era  t  aber  ganfc  tt>i&errcd?rU(f>  &  cootra  con- 
ctenciam  beDicnef.  Videatur  Der  ^aicf cn|fr mi- 
c&e  Q3ricf?/«*  »*'«.  9-  aflroo  ber  £crr  oon  gal* 
frnfictnnia)tunfcr/  fonDtrn  3r>r  <£loff er  fcftrei* 

ft    Add,  quoquc  Confuut.  Sign.  5.  .-•>•:.:.  1. 

.  1.  verf.baft  Diefe  #  *****  1 .  $.  1. 

Adpuntft.2.  Refp.  Da§  fein  wrnunffrigcT 
Dcenfcbbegreiffenfdnne/  roieau§Dem/  Da§ber 
Nrr  ©rajfftcfejubedCIoffera  ©a)ufc/  roenn 
affelbe  folcben  begef)rrn  rourbc/  erbotten  /  m6* 
ic  DO0  Ocffnung*9fcd)t  infcrirt  rwrben.  Con- 

■ut.  Confutat.  Stgn.  16.    Hxc  de  Objeclionc 
xunda. 

Ad.  j.  Refp.  negando  conftantiflimc ,  Dtt§ 

fapfer  Maximilian  Da6  S)au$  (goflmt»  fur  Die 
)briafcit  Ded  dlofter*  erfanf.  £>te  Vcrba  Pri- 
ilcgii  lauten  alfo  ;  3U  Bcforbcrunct  gemet* 
\enVtux$ew /  uno  tbnen/  aud)  etcmcltcn 
Btotteebaufj  3ur  Bcfferunci  unb  <f5utten/ 
iuoju  tCrr>4ltnncjtl>rcr  (DbngFett. 
?ierau§  erfct)cinet  /  Da§  Dic -Ocrrcn  ©raffen/ 
1$  <5o)u^uhD  @cr)irm«  «£trrf  n  fupplicirt  /  unb 
icb  bcr  2Borte:  juerf)altung  if)rer(  3f)ncnal$ 

Idvocaten  /  nominc  Monafterii  competirenDfli ) 

)brigfeitftd)bcbiencf.  Conf.  Confuut.  s^m.y. 

Ad  Obj.  4  Refp.  1.  0a§  Oie  ex  advcrtb 

Uegirte  Ibcilungcn unD  SD?utfd)irunaen /  bioffc 

cnpturz  pnvatxfcrjn  2.  quod  non  id  infpicien- 
um  fit .  quod  fa&um  cft ,  fed  quod  ficri  debui£ 
3.  /.  pen.  verf.  reUtiome  f&mjf  eU  'jmft.  ($  jmr. 
ird.  Tufch  prmcl.  c§»c/.  /it.  F,  comc/.  24.  Medic. 
i  trmtlar.  de  /egtbms  p.  x.  7.7.  mmm,  5.  Pruckm. 
tnf.  z.num.  cenf  8.  num.  116.  vo/.j.  De- 

ian.  Rcfr.  62.  nmm.  27.  volmm.  2.  Add.Confut. 
tgm,  8« 

Ad  Obiedt.  j.  Refp.  $)a&  bag  Gloffcr 

m  tyrren  Wraffen/  a(g  angemaften  ©a)u^ 
inD©d}irm>J5erren/nicr)taberal^(!anDd»i?er» 
m  uber  ba$  Slofter/  ba*  ^arcfrrbr  unD  Die  ®t* 
icbtfr fefcung  geftef)r :  2u6  fotf)auen junbus aber 

b  Adv.  FarteincptcSupcnoritasuberDajKSIOlIer 
lfcrirtroerDe  ;  uti  dcmonftrant  ca ,  quaifucrunt 
ropollta  in  Confuut.  Stgn.  u.&  \z. 

Ad  4.  Relp.  ncgando  (impliciter ,  Da§  Dtt 

ri6flerlict)e  in  flriftiaen  <Sacoen/  aleict)  anDern 
lntertr)anen/  Die(5ollmtfcr)elurisdi<aion,  pta 

ctivc^,  quampaflivc  agnofcirf    g<  iflnictf  Cje* 
fclMvai?ftt  ■  fonDerne^^cifl/  dademonftran- 

L  55Bie  beroetfi  aber  fotr)ane  aftcrtion  Der  ®e» 
entf)etl?  €rbejier)ftftd)auffe$Iicr)e  htnDer  ben* 
eftiate  ExempU ,  fo  ftc^  aber  NB  unter  feinen 
3ct)Iaaen  nic|tftnDen.  Add.Confuut.Sifif.ij. 

Ad  Obj.  7.  Refp.  1.  Falft  afleri  ,  0a§  alie 

•  Iflftcrltcbe  J?offleute  indiffcrcntcr  Den  J5erren 
Jraffcn  Homagium  pnftiref.  z.  SDa§  tine 
ofibafftigc  Q5efcr)ulDiauna  feo/  ob  ba*  <5loffer 
uff  atlcn  feinen  <Burternba^jus  territonalepra:- 

endire.  Confer.  Confutat.  Sifm.t^. 

Ad.  Obj  8.  9.  &  i°-  R-cfp.  Hanc  Argu- 
rtcntationem :  X)te  SolInf)dufer  J5orfIeute  r)a» 
jdf)rlicr>  r^\id)t  iaiberaer  35roD  prxfentirt: 
xm.Dic  ^5eeDaebenunD  5ror)nDienfletr)unmuf# 
tn  :  Ergo  tft  Oa^  (Sloftcr  Den  ^trrtn  ©raffm 

PmTS  111. 
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©On  trollmd  fabteA  :  fibilis  cfle  cxcipiendam, 
nonvcro  rcfponfo  dignaridam.  Iung.  Confutat. 
Stgm.  ao.  11.  ?J  zz. 

Ad  Objeex  u.  Rcfp.  1.  J)a§bagcXlo' 
(rertwi  fctnen  juribus  /  foDa6  £auf?  eollmgin 
2iurfnel)muna  Dtr  c£fd|Icrftd)tn  Officianten  unt> 
^cDtenten  f)abe  /  rpifTc ;  aucj)  foldfcje  Die  S£eo* 
ia<\tnum.  i^.  nicr)tprobirc:  aldrotlcr)eeine  bloife 

Copu  Scriptur*  pnvatac  i|f.    2.  !£)a§/  i]efr(if  / 

foldje^  ^inbrinaen  fep  rrar)r/  Dennod)  nicf)t 
fof^e  /  ba§  Die  ^errrn  ©raffen  /  a  16  Domini  uber 
Datf^loiler  /  fola)ejuraf)aben. 

Ad  Obj.  12.  Refp.  t.  S)afj  mtt btr  53rtj# 
(aae**i«.  19.  bie  invcnuuo  nld)t  erroiefen  roerbe : 
0ellaltenaua)fo(cr)eeine  unaulttae  Soper  z.  bap 

aucf)ab  inventationead  Iurisdidtionemterritoria- 
lem  |td)  llicl; t  argumentiren  Lliff.  Add.  Confuc. 
Stgm.  24. 

Ad  Refp.  ©afi  fo(d)f6  Signum  H$ 
(Jloffer  fimpliciccr  negire  unb  beffen  gen)i§  ffo  / 
baf)  Der  ^5egentf)ei(  Dad grrumbte  ©eleit in  e tvi a* 
tnr  nia)t  ertveifm  f6nne.  Conf.  Confucac 

2^. 

Ad  14  Refp.  £)aft  in  Confiitat.  5/^».  27. 

ertviefcn/  roie  Dte  i^crren  tyraffen  uon  (^ollm* 

tcmpore  vacantic,  Jus  Clavium  &  Cuftodizex- 

eicirtn/  nemlicf)nicf)tal^  Domini,  fonbern  al$ 

Miniftri. 

Ad  if.  refponfum  eft  in  Confut.u.  St^n. 

28.  roof)in  icf)  micf)  brevitatis  ftudio  bejief)e. 

9Ca6  oort  fecf)i'f)enDe  ex  ReceiT  de  An- 
noif77-  contraMonafteiii  Excmprioncm  ailff  Dit 

53af)n  gcbracbt  roorDen  y  folchetJ  ifl  oon  feiner 
roici)ftflfcit/roiein  Den  jroenen  erflen  ^f)eilt  11  paf- 
fim  oor  Slugen  geleget  roorDcn. 

g$  fan  befcfjen  roertm  s  >d  pundfum.  t. 

Confutat.  Stgn.  4.  yfrrif .  f.  jundc.  Confuut.  Stgn. 
6.  Arttc.  3.  vrr/3umt>terten.  Ad  pundc.  2. 
Confuut.  Stgn.  z\>  Ad  pundl.  j.  Confutat. 
|0.  Adpunct.  4.  Conftitat .Stgn.  ?i.  Ad  pundf.  5. 
Conf uuc.  19.  Ad  pun&  6.  Confuut.  1. 
^rnc.  11.  §.  2.  Confutat.  A'f^*.  ^r/rr.  4.  Con- 
futat. 7.  ^r/ic.  2.  §.  4  f *r/^  UfnMici)  Con- 
futat.  if.  Arttc.  z.  §.  2  t/rr/1  }.  oppoftto- 
nem  ($Gont\xtzx.Stgm,  16.  Arttc.x.  §.  2.  verf.  tt>a$ 

aber. 

55if?beto  babentDirgebanbeltoonbeo'  £fo» 
(fer^  erften  Fundamcnto :    un  molten  r»ir bejfcn 

Exempnon  unb  .Nrcrhcit  aiicb  niif  Dcm  Privilegio 
Otdinis  Ciftercienfis  ,  ©fifftbrieffen  /  ^alcfen» 

(leinifcf)en  Contraau ,  ^dpfkunb  ^atjftrlid^m 
Diplomahbus  ,  fo  bann  Der  «j^erren  ©raffen 
Confcflionibus  bc|ldrcfrn  /  roann  man  mcbt 
fd)on  Der  orenen  erflen  Fundamcntm  oben  f)dtfe 
SLVclDung  tf)un  tnuiTen ;  oon  Drn  Drroen  an« 
bern  aber  ben  foIgenDemSigno  ju  banbcln 
cntfa)(0||en  mere.  Hiccrg6 

fubliito. 
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4*       Confutationis  Signi  II.  Solmenfis 


SIGNUM  IL 

Abbati  Arnsburgenfi  omnia  competunt  /ura ,  qui 
in  Loco,  Arnsburg,  ejufque  diftri&u  habuic 
Dominus  Fundator  Cuno. 

ARTICULUS  PRIMUS- 

Signum  hoc folide generalibus  & fpecialibus 

argumentis  probatur. 


EXpcdiro  Signoprimo,  nuncfucccdit  alte- 
rum ,  quo  dc  ita  tradabimus ,  ut  id  pri- 
mum  probcmus,  deindc  Exceptionesad- 
verfaepartis  confutemus.  Probario  ifta 
perficitur  Argumcntis,quae  funtgcncralravcl  fpc- 
cialia;  deillisagit  §.i.  dchis^. 

§.  I. 

Argumenta  Generaha  cxhibentur, 
cjuibus  evtncitur ,  Abbatem 
Arnsburgenfem  omnia  babere 
jura  3  quA  in  Loco  Arnsburg 
ejusque  territorio  compettcrc 
Domtno  Cunont  Fundatori. 

^HSai  t)f mnad$  Die  Argumenta  Generalia  an# 

bt  lantjt  t/  ftonD  Dir  gurnrfjmfte  nac&folarnDr. 

^rfilicftift/uris,  ur  cerriflimi,  ira  notiflimi, 
quod  infcrior  Sratus,  Princcps  vel  Comes,  do- 
nans&concedeBsEccIcfi*Cartriim,  omnia  jura, 
quarinifto  Caftro  habuit,  conccfliflc  Sc  rcmifilTe 
intdligatur  cap.  cumdttecliO.  cum  cap.  feq.  de  do- 
natiov.  &  cap.  i.  de  cenfib.  quos  textus  allegat  In- 
noccnt.  in cap.verum defarocompet.  cum  qno con- 
cordanr/^w  Hofticnf.  num.  i.  circd  finem  verf 
finautemdttlaBaronta  Joann.  Andr.  »*w.j.  Col- 
lc&ar.  eod.  num.  Butr.  nmm.  ri.  tn  fme  verf.  hac 
•mnia  procedunt.  num.  if.  ctrca  medium  verf.  fed 
nunc  tjuaro  &  Bellam.  num.6.  tn  3 .  <juaft.  Profper. 
Fagnan.  num.16.  cum  qua/uor  fequentibm  Oldrad. 
confzfi.num.6.  tnfinecum  feq.  Decian.  conf.41. 

»*iw.Z2.c*«^.joann.Vinccnt.  dcAnna^.y*. 

ftr  tot.  Alb.  cor.fH.6^.  num  87.  ttb.  1.  Pacian.  cou- 

fil.y  num.  ii.  relarusa*  Knichcn  defubltm.  &  reg. 

"rrtt.jur.c*p.i.Hum.)oS.Mindcll.  conf.62..  num. 

XI.  u.  14,  & f,qqt  tfconf.  64.  »*m.+7.(Smtm,%L 


fumfequentibnsModzftiii.Vift.oz.  conf^.  nm.\h 

vol.i.  ubi  fcribit : 

„      953ann  alf  ict)  emcr  cme  £irct)e  felbf?  bami 
„  fundirt  unDdourr ,  fo  uberfommt €r  Fod)  iMr» 
„Durct)  Feine  @mct)fiafcit  ju  Drn  .Krircfefn  ©u* 
tern/  font)rrn  roa*  £r  t>ort)in  fur  ©erccfcttgffit 
„  ger>abt  an  Dcn  ^Jurrr n  /  fo  $r  Drr  ^irchtn  ge» 
»arben/  Diewrleurtgr/  unD  fo  balD  DieQutrt 
a.rtnmar)l  ad  piosufusunD  ju  nnrr  &irct)rn  unD 
»»©nfftcjfroanD/  foroerDen  fir  nact)  OrDnuncj 
» DerSXrct)trn divini juris, unDatf)6rrn  nia)t nuk 
„DnUrr>rn  ju/  fonDrrn  fn;n  tjar  extra  commer- 

„dum  hominum  /.  1.  dtrermm  dtvif.  $.  mmittm 
Jnft.  eod.  tt.  ubi  dicuntur  ejutmodi  res  in  nuliiof 
bonis  eftc,  facit  /.  tmter  fttpmlantem  $.  (acramjf.  dt 
r.  Obhfr.  &  $.z.  Inft.  de  tmmtihb.  fltpmlat .  I.  for- 
vituttt  %.  fin.  jf,  dt  fervitmt,  t.  cavert  ff.  comm* 
pradtor. 

Ita  etiam  jureCanonum  afleritur.qood  omne, 
quodoftcttur  Ecclcfiac.famflum  fanftorum  cffioa- 
tur  Domino,&  ad  jus  peruneat  Saccrdotum  c .  mmt* 
ttij..  q.  ».  c .  mmi  abftmlerit  ead,  camf.  &  <t**fi* 
quod  tk  tradit  GloiT.  in  cap.  caufa  Carocnfij  de 
V.  S.  Hadtcnus  Modcftinus ,  qucm  allcgavit  & 
fccutuscft  Magcrus  iuTraiiat.  de  Advocat.  *rm. 
f*p.  i^.w*»».44.4f.c^4^.  addarurquoquc***. 

(S  6r.  Videaturitem  Confut.  Sigm.  1.  Arttc.i. 
mrgument.  c.  Ariic.  Jirtic.  10.  ^r- 

ttc.xc.S.e. 

3H  nun  Dirfrm  alfo/  fo  folcjtt  unrote^er» 

fprecr>rt<J>  /  quod  etiam  Dominus  Cuno,  poft- 
quam  Caftrum  Aquilar,  2Im6burCJ/  in  S.  Ordi- 
nem  Ciftcrcienfcmtranftulit,  omnia  tua/ura,  Sc 
ficetiam,  prxtcr  jus  venandi  &  pifcandi ,  omncrxt 
jurisdiiftionem  eidcm  conceflcrit :  jumaf>Icn/ 

ronln  folcnrr  Ordo  rbrr  nict)t  einrn  Orf  ju  et* 
nrm  Sloftrr  annimmt  /  €r  fc9  &ann  iutor  ab 

omni  poteftatc  feculari  CjdtlfeltCt)  brfrmrt  /  tPie 

oben  mitmebrermDargrtbanroorDen.  Vid  edam 

CoatotaL  Sigaii.Solmcui.  Artic.9.  &  Aructo. 


Articulus  I  jP.  i.  &  2. 


Qat  jrDtijte  Fundamcnt  n>irD  genom* 
tnen  auf;  Dcm  etifft  *  ^rieff  Dtf  Clofter* 
2(rn£burg/  dldmelcfyerbtgtugtt/  Da§  bocbbc* 
mtlttr^err  Cuno,  nadfrDemegr  juwrDad 
erffe  Slofter  2Utcnburfl  ex  Abbaris  Sigcnbcr- 

gcnlis  potcftate ,  prcrio  tk  prccibus ,  redimirr, 

unDinfeine Jurisdidtjon  roieDer  gebrad)t/)atte/ 
inerfolgtcrgeit/  SJmtfbunj  /  cum  pofleflioni- 
bus&  omnibus  rcbus,  ad  priorcm  Abbatiam 
perrinentibus,  rcfignatis  privilcgiis,  quxmo- 
d6  didtaAbbatiahabebat,  jum  G(0|lcr  gcroiD* 
met  /  tpfmmcjue  Abbatum  libermm  &  abfi/mtam 
mb  omm  'amfua,  ejuam  a/ienm  fecm/ari  potefiate 
perpetuo  ftabiltXttl  &  ut  omnem  /ibertatem  & 
tmmuntutem  haberet  $  privtlegim  /ecundum 
formmm  Ordmtt  Cifterctenfts  promitttrt  ;  unD 

QlfO  hifce  vcrbis  univerfalibus :    ab  Omni 

ficulart  potefiate :  item,  omnem  IL 
bertatem  ,  Immunttatem  & pri- 
vtlegta  ficundum  formam  Ordt- 
nts  Ctfiercienfts ,  Diefem  aUe  feine  jura, 

&  conlcqucntcr  jurrsdiclionem  quoque  a&i- 
vam,&|uspifcandiacvcnandi,  ubtrgcben  unD 

apgetrttttn  t)abe. 

Vcrbaen.m  univcrfalia  univcrraliter  prar- 
judicanr ,  idque  operantur  ,  ut  nulla  dirtin- 
ct:o  ,  nulla  rdtr Ktio  ,  nullave  limitatio  fieri* 
polTit,  imrih.  vm/g.  bc&Orab  fi  lint,  ut  hic,  ge- 
minata :  harcenim  oftendunt  d  (poncntis  latifli- 
mam  &enixam  voiunratem  Thom.  Grammat. 
coufi/.i}6.HHm.ii.  Gccdd.  confi/.  Marpurg.iA., 
num.  4.  confi/.  z6.  num.  201.  voU  U  Sixtin. 
confil.  Mmrpmrg.\t.nmm.ii.vol.z.  nec  nonmcn- 
tem  deliberatam  &  appcnfatam  Parif.  conf.  ry, 
m.z}.  ith.]. 

Eaque  propter  majoris  (unt  cfficaciar, 
quam  dilpofirio  univerfalis  fimplex  Ccphal. 
confil.116.  num.1%.  &  comprehendunt  omnia, 
eriara  diflimiha  &  majora  exprcflis  Cravett. 
confil,  190.  Sor in.  conftf.  47.  col.6.  tn  fine  /ib.4, 
&  infolita.  Cravctt.  d.confil.  nmm.A..  habent- 
que  fpecialis  vim  cxprcflionis  Corfetus  im  trm- 
tlat.  de  ferbu  gemtnatis.  Add.  Confutat. 
Stgn.  1.  Arttc.  1.  mrgmmemt,  1.  tuntl.  Ar- 
ttc.  1. 

3}en  Driften  ©runD  fuppeditiren  Die 
<pdbfHict)e/  ^aofer*unD  ftdniglictje  Diplo- 

mata ,  fo  fmb  num.  4.  mfcjue  ad  num.  7.  fub 
num.xo  ufqueif.      fmb  mmtm.iK.  mfejue  z\.  )U 

befinDen. 

i)ann /  reeiln in  folcben  ommabonm Mo- 

mafterit ,  libtrtatet ,  Immuntutet ,  fmra  ,  Fri- 
vilegUf  furudttlioncs ,  poffeffioncs ,  dectma 

mmverfk  ,  uor  %tit  Dtf  galcfentteinifcben 
v3tamm$/  unD  (iernacb  /  fo  n>or)l  »or*21n* 
Funfft  Deren  «J&erren  ©rafftn  »on  £>oUm$  in 
Dit  ^Bctterau/  auJaucbbrrnacr)/  bi§  auff  Die* 
fc  %tit/  confirmiit  roorDen :  @o  mu§  nof* 
roenDiCj  Da^  (£(o|rer  alle  folcbe  jura  &  junsdi- 
<ftroncs  aer)abi  baben  unD  nocb  r;aben  /  cum , 

ubi  confirm  ibilc  non  e(l .  ibi  ncc  confirmatio 
fubfcqui  portit ,  uri  pod  Baldum  tradunt  Hc- 
Pmr:  111. 
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rihg  defidtjnff.  cap.  10. mtm.  xo^.verf.  &mtdi- 
ctt  Bald.  Cardin.  Tufch.  tom.x.  Itt.  C  coneimf. 
704.»«»».$  Modcfiin.  Pillor.  confi/.if.num.^.. 
vol.  U  &confi/.  40.  num,  (i.voi.i.  Vultcj.  Confi/, 
Marpmrg.  J5.1».  i< j.  vol.  j. 

Nam  confirmatio  perhibctur  ad  aliud 
prius  quziitum  relatio  ,  pendetque  ab  illot 
tjnquam  (ubitantiali  /.  Aureltw  z8.  %.  tefim- 
mtmo  1.  ff.  de  /tbermt  legmt.  Knich.  tU  Smx.  mom 
provoc.  jur.verb,  E/etlorumcap.i.  num  195».  (£ 
Verb.  pnvi/fgium  num.x.  Molin.  m  Conjuetud. 
Partf.  $.1.  gloff.  i.fubnum.%%.  Plura  Argumen- 
ta  gcncralia  qui  dcfiderar ,  adc.it  Conrutat, 
Stgn.x.  Artic.i,  Hxc  de  Argumcnris  genera- 
libus. 

§.  i. 

Argumenta  fpecialta  proponun- 
tury  qutbus  demonfiratur , 
Abbatt  Arnsburgenft  compe- 
tere  terrttorium  lurisdicitonc 
munttum. 

Nunc  venimus  ad  Argumenta  fpecialia. 
Eavero  rcfpiciunt  vcl  territorium  jurisdic^ione 
munitum,  vcl  jus  ven.mdi  Sc  pifcandi.  lllud 
probatur  (equcntibus  fundamcntis. 

2)onJer|le  i|l  folcfjrt  Dtm  (Slofrtrcjtflan* 
Dtn  roorDt n  /  unD  jroar  »on  Dtn  J&trrt n  Wra» 
ftn  »on  (^oflm^  tr|llid>  cxpre(sa ,  btfagcQ3en* 

laflf  fubnum.16.  AddaturConfutat.  Stgn.z.  m 
pnnc,  tj  Artic.  1.  argum. }.  verf.  jum  ffinffi* 
tetl  mfcjme  ad  verf,    ©ol(t>en  nec  non  Ar- 

tic.  7. 

©0  Dann  t*M ,  thnl^  /  rceiln  fte  Den 

Revers  fmb  num.i<).  »on  fld)  gtftfDff  /  confe- 
ratur  d.  Arttc  1.  argum.  i.  vtrf.  jum  vitvb* 

ten;  tbfil^/  rotiln*fif  »on  Dt njfni.cjtn  /  fo  ftcr) 
au§Dtin(2oDmtfcbfn  fltn  Xrndburcj  beatbtn/ 
DcuJ  Slbjug^aelD  fleforDtrt  unD  gtnommtn/ 
tt>tf  crroicftn  roorDtn  inConfutat.  Stgmx.  Ar- 

ttcM.S.  \.  ($pm(ftm. 

gtrntr  babtn  auct)  Dit  @oDmtfct)t  Q)c* 
Ditnttn  Dic  SI6fltrlicJ)c  Junsdidtion  btfant/ 

nict)tnurt)OrDicfem  vid.Adjunft.  fmb  mmm.+l* 
adque  id  Confutat.  Stgn.i.  Artic.  U  argmm.%. 

verf.  unb  Dtefe/  fonDcrn  aud)  nod)  Dor  rr>e» 
nigen  Safrtn/  befage  ipeplagcn  (ub  nmm.c 5. 

&  64.  Addat.  d.  Argmtm,  8.  verf.  UnO  tt?etlrt 
tiber  alleo. 

^un  aber  ifl  aufjgemacbf  /  quod  nulla 

fortior  ,  major  &  melior  probatio  m  mundo 
repcriatur,  quam  confc(fio.  /  cumte  f.  Cod.de 
tranfatl.  Surd.  coufit.  60.  mmm.  i.  Pruckman. 
con/it.  i.  num.  104.  confil.  %.  num.  jji.  couftl.  \<j. 
num.  u.  10.  &  ^.confil.$6.num.Ki,  confti.^y. 
num.  \  6.  &  conjil.to.  num.  ifo.  vo/.i.  Plvlipp. 
Mm\\.coHfil.M4rp,i6.Hum.tf.  vo/.z.  Vultcj. 

COH/.U.  H.lll,  vo/.\. 

Unde  in  confeiTum  aliz  partes  judicis  non 
reputantur ,  mfi  in  condcmnando  &  exequen- 
F  2  do/.i. 


Confutationis  Signi  II.  Solmenfis 

importirmDC  Vcrba  univerulia  geminata  *  bt> 
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do  /.  i  f.  deconftfl.  l-mn.Cod.  eod.  it.  Farinac. 
t»  Pruxi  Ctmtn.  p*rt.  j  dc  reo  Confefft  <j*efi.%L 
**m.\.  Caiol.deGrafl  m  pre.l*d.  tr*Q.  deEx- 
teptiontbns  »**».  14.  Vigel.  m  metbod.  j  ir.  con- 
trov.  Iib.  1.  cap.  14.  reg.  z.  Philipp.  Martb.  d. 
uum.w,  verf.  bmc  tttfittnti.  Pruckmann.  c enf. 
IO.  num.  20.  vol.  V  juxta  illud  Ovidn  de  Pont. 
tib.i.cltg.z. 

Non  ttt  confejp  cttufi  tuend*  rci. 
2tor*  jroente  r)at  Da«  triofter  mit  Den 
5Darmfrdttifcr)en  Den  ©rdn&aang  gefcalten/ 
h>ie  ju  erfrr)m  au§  Den  ^eplagen  /*«*  **m.iL 
Z4.  ^zf.  Q3ci)  Derer  3R>ft?ten  Die  2Borfe/ 

ifi  bet  von  Slrtteburg  rmb  3t>rct: 

i^crrltctifctt:  roor)!  jubrobact)ten  fennD. 

Addat.Confuut.  Sign.x.  Arttc.i.*rg*m.'yverf. 

BoUbes.  tm  ' 

Q3or$Drifterrgrtcn  Dif  Sloftfrlicfof/  oom 
J[)od)grri|fI.  £au§  @oUm*  untcrfdjriebcne 
OCecbnunaen/  Da§  Da$€lofterjeunD  aUenxgc 
a  tcmporc  immcmoriaii ,  ftine  eigene  ftelD* 
2Biefen*unD  2BalDfd)u§en  /  ftdrfto-  unD 
^daer  gebalten/  roeldje  Da^€/diferlicr;e  Ter- 
ritorium  ger)utet  1  Da§  mem anD  &on  Denen 
umbliegenDen  ©oUmifcr)fn  Orfen  folcfjco*  r)at 
betrette  n  Durffen : 

Itcm  Die  ftrroeler  gepfanDet  /  unb  in< 
Clofter  gebra-i)t  /  aUroo  fie  aud)  jur  oerDicn. 
ten  ©traffe  gejogcn  roorDrn  /  reie  man  Dif« 

feiW  roeitldutjtig  remonftrirt  in  fiepc  allegau 
Confuut.  Arttc.  r.  *rt*m. }.  verfonm  Dritten 
&  urgum.  8.  verf.  WbitVOCiL  (5  verf.  Tcrttb 
efl  tndubttntum. 

oierDfe  r)at  Der  Anno  1684.  oon 
^aoferl.  Commiflion  nngenommrne  2ugen* 
fdjein  f lar  gejeigt  /  Da§  Die  ®rdngftein  fm 
•OorjlcrroalD  grgen  Dem  2 tct)ifct)en  mif  S.  L. 
DaS  ifl/  Qoilmo  licb  /  aflein  /  md;f  aber 
flegenDem€(6flcrIict)en  bemercfef  fetmD;  roel* 
ct)f$  augenfd)einlid)e  3eict;en  fin  untoieDerteg* 
limei  Slrgumentift/  Da§  Drr  (nd/rrrftcr)e  Di- 
ftrift  »on  Dem  ftcr)ifcr)cn  abgefonDerf/  unD  al* 
fo  Dat?  (Elofter  fein  ciacnctJ  fcpanttt  Tcrrico- 
rium  r)abe. 

€nDiicr)  r)at  aucr)  Da«  Clofler  »on  un* 
Dencflicr)en  tftyxtn  r)er  auff  feinem  Diftria 

Adlus  Jurisdidionis  &  Imperii,  mif  Der  J?er* 

rcn  ©raffen  »on  ©ollmti  guten  ^Ciffen  ««- 

ciret ,  roie  rcmonftrirt  roorDen  in  d.  Confu- 
ut.  Ank.  1.  argumcnt.  7.  e^  8*  Hxc  dc  ccrnto- 
cip  Monafterii» 

';>   ^ ' -        *f' .  ' 

Ar$umenta  proponuntur,  cjuibus 
demonftratur  3  Monafterio 
competerejus  rvenandi&  pi- 
fcandi. 

Pro  jure  vcnandi  cV  pifcandi  fadt  x. 
^erDicf  aIleeirte@tirJf.Q5rieff  Cunonis,  aiS 

in  n>cl$<m  jicJ;  oucJ;  /  uber »'  oberie^ltc  t>iel 


rlnbmDiffe^Corte:  EivHmwfimm  nefin* 

poftdeutUm  ctutulerunt  CUm  aCjUlS,  fyl" 

WS,  pafiuis  pertiuenttbm.\d<LO>n* 

fuc.  Stgu.i.  Arfic.x.  S  4* 

Facit  z.  JDicQJrpIagefub»«w.;i7.Danrt 

in  fold)erroirD  S.6.  au§trucflict)gemelDet/Da§ 
Die  Jjerren  ©rajfen  oon  (gollma  Anno  1577. 
oerfpro*m'Da§  ©ie  Da«  eioffer  bep  femem 
aItm(*Jfbraud)unDcxercirio  feine^  altm-J&er* 
brinqen^  Drt  gifcfcm^  unD3agcnd  fiirba^  un# 
turbutunD  unangffocttfnlaiien  rooltcn.  Con- 

fcr.  d.  Confiic.^r*.x.i.y.  ym&.Art  g.  $.1. 

Facit  j.  SDoiJ  Adjundtum  fubnum.it. 

fo  Dad  £od)grdffl.  ^5aui  ©ollm^  conna 

Monaftcrium  $u  produdrcn  ftct)  gfluflen  laf* 

fen :  geftalten  Darin  gffucbt  roorDm/  Datj  D^ 
nen  ^errcn  ©raffm  ju  eollmd '  (Srnflm  unD 
(SonraDen/  efjlidje  ©teine  auff  De*  CloM 
J^artfelD  unD  Diftrict  jufefjen  /  nur  gemelfrt 
(Ilofier  auff  Dif  fe  Q3cDiugung  eingrrwUiaet  unD 
jugelaiTcn  /  Dag  Diefelbe  nid;tUferner  roiircfen 
oDerbeDmtmfolten/  Dann  Da§  fieaUein  Deret 
j5erren@rarten  Drt  OrttljufammenftofitnDe 
f>oi)e  Obrigfeit  entfcDeiDen  /  unD  Dem  £lo* 
|ter  Slrn^burg  an  feinem  rooblf)frgfbrad)tm 
Oiecbt  unD  ©fredjtigffit/  ts  fey  gleid?  3«^ 
geno/  ^tfcbeno/  a?eyDctange/  2&et>oI> 
t$una  o^eranbere  Dergleicbert/  |o  t>as 
<£lo|ter  ubcrtncrtfcbeti  (Bcl>crtcfert  au|> 
ferurtt)  uberfolcbe  ©teirtet>erbract)t/im 
9fringftfnnid;tnad)tl)filig/  noct;  abbrudjig 

feyn  folten.  ,  . 

gcrncr  roirD  Dat?  jus  vcnandi  beftarcfct  mit 
Den  ^eijlagm  f*k**m.$i>\wb,  Da*  Ju*  pifcan- 

di  mit  Den  Adjunais»*».  4j.  44.  &  45-  ^00" 
fcrat.  quoad  jus  venandi  Confut.  Sign.  1.  Art.x. 
§.4  e^f.  &Art.y  $.6.  (Si.  quoad  jus  pifcan- 
divcr6    ^rr.  J.  $.1.  ««4'  (ea*e*tthu. 
Eccantum  dcpunctopnmo. 

*(  0 


Articulus  II.  JJ\  U 
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ARTICULUS  II 

Exceptiones  Partis  adverfi  ob  oculos  ponuntuf, 

&  accurate  confutantur. 


SUpereft ,  ut  Partis  adverfx  Exccptiones 
rckllamus.    (gg  finDcn  fict)  abcr  in  Dcn 
©egmffitigfn  t?d)rifftm  t>frfcl>tfDcnc. 
S)if5umfr)m(lfn  roollm  trir  l>icr  furfcucf)t>or» 

tTQQtW  fO  DOnn  folide  cncrvirt H« 

§.  I. 

jFW/at  adverfe  Excepttones,  Mo~ 
nafterio  oppofiu,  enarran- 
tur. 

PrimaExceprio  eft:  Nifi  Caftrum  fit  res 
particularis  ,  non  univerfalis.  Hanc  cxce- 
ptionera  propofuit  Pars  adverfa  in  Duplicis 
f*g*l9- €3 10.  hifce  veibis : 

£rftlid)  reirD  /  a(e»  rin  noft)tt>enDigeeJ 

€>fucf  pr.Tiupponirt ,  quod  (  Vt  j  Caftrum, 
quod  alrcn  conccditur  ,  fit  cenum  Sc  limita- 
tum  terntorium  ,  vcl  per  ilatutum  ,  vd  per 
confuetudincm ,  aut  ctiam  illius ,  qui  poffidet 
illud ,   dcftinatura  (  deftinaiionem  )  Da§  ti 

mbmlicr)  /  ruic  cin  feparafe*2lmbt/  fo  ffinm 

unffrfcbifDfnfndiftridhim,  limites,  unD  per- 

rinenrim  frabe/  gtfralfen  roerDe/  unD  res  uni- 

verfalisfftt. 

3)or)ero  flifbt  ficr)  Dannaon  ficr)  ftlbffm/ 

fi  quis  altcri  Caftrum  tanquara  rem  parucula- 
rera,  muris  videlicet  conclufum  ,  concedar, 
quod  per  hanc  conceffioncm,  in  illum ,  cui  fit 
conccflio ,  |urisdidtio  neutiquara  rranfeat. 

@lcid;mic  nun  Da*  ©ccjcnthcili^c  £(o« 
fffrrocDcr  au§  folcf)m  angtmallen  Fundation- 
S3rifffm/  nocj>  fonffen  errorifjlid)  bcpbringcn 
fan/  Da§  2llfmburcj  oDtr  ameJburg/  Daoon 
m  Cunonis  angftnaflm  ©nfftung0»Q3rifffe 
flRelDung  gffcr)ifr)ff /  Dtrglficr)fn  mit  cincr  a> 
rotfTen  Jurisdiaion  unDSSejircf  /  ali  rtnc  fon» 

Dfrbar)ri'  Univeriiras,  feparirte  @d)I6fTfT  oDfT 

2fmbttr  gcroffm  /  fonDrrn  t>itlmtr)r  au§  Dm 
©eacntr)tilifct)m  Orirffen  fclbftm  jutrffr)m/ 

Daft^anDfr^  nicfcfOV  a(l  res  particuiares  utlD 

proprix  gtrocfcn/  fo  Dtm  $(oficr  rtbgettCt* 
ten  reorDen. 

aifo  ift  au§  eincm  unauft  i6gu'd)t  n  @d>lu§ 
evideoi  ,  Da§  Dat>  <£lo|ter  2lrndburg  fict)/ 
frafft  folcr)fr  in  Dtm  erftcn  SSrieff  befcf)fr)fner 
Uoergabecin  unD  anDerer  Oerter/  oDert)ier 
unD  Dar  gelrcjencn  <Stucf  JtanDc*  /  cintf  nm* 


fcm nichf /  a(r5  bt*£iejcnt^uma  unb  bar* 
auf?  fliefjenbcn  CTmjeno/nicbt  abtr  eini* 
gtr  Jurisdidion ,  Supcriorifdt ,  Iuris  tcrrito- 

rialis,  unD  Dfrglnc&enaniuroafTm  r)abc : 

Nam  fi  quis  aJtcri  vel  ccrtas  rcs  particula- 
res,  vei  eriara  fuaS  poffeffioncs  omnes  ,  quai 
in  tcrritorio  aliquo  pofiidet ,  concedat ,  per 
hanc  conceffionem  juri sdictio ,  merura  vei 
raixtumimperium  fancnon  tranfibunt.  Curn 
(  vtd.  p*g.  zz. )  conftct ,  feparatara  eflc  fundi 
proprictatcm  a  jurisdidhonc  ,  ncc  cum  ,  qoi 
fuorum  xdificiorum  ac  agrorum  dorainus  eft, 
Irapcrii  Jus  in  illud  ( ilU)  habere  ( dtltdtur  ft- 
qmtnjvtrbum)  diciiur.  Add  Dedu&.  Part.  ad- 
v«f  Mf.f4.  ' 

Altera  Exceptio  cft :  Nifi  translatio  Ca- 
ftrinonfiat  inpaicm.  De  hac  Exceptionc  ita 
peroratParsadvetfain  allegaris  Duplicis  P24. 

9?fd)flDtfftm  unD  z.  fo  rcquiiircn  aud)  Difje* 

nige/  fo  Der  alfirmativa:  bct)pflicf)ffn  /  quod 
f«0  alienario  cV  rranfadio  (translatio)  Cailri 
fiat  in  pares,  rr>flc()f  propofitionem  Majorera 
Pars  adverfa  fflbfl  aUegiret ,  unD  ex  Klock* 
Couf.  u.rmm.  y).  ftabiiirt,  quod  unhllimc  ac- 
ccptatur. 

®0§  abtr/  fo  Difl  Majorcm  (Minorcm) 
propofitioncm  unD  applicarioncm  betrifft/  DaeJ 

£iof]fr  3Irne5burg  mit  Dm  i^frrm  <StirTtfrn 
unD  Damal)Iigm  3vficr)^.@rafffn  unD  J?cr# 

rm  Cine  @(ticf)r)cit/  quoad  dignitatem  prarten- 

dirt ,  ifl  roabrbafftig  ein  gttvalfigtr  irrfio^ 

UnD  miicrabilisecclypfis  |  eclipfis)  judicii.Confl 
Dedudr.  f.\\.S  1.  wirb  objtctrtt. 

Tertia  Exceptio  cft  :  Nifi  Pctfona  ,  in 
quam  fit  translatio  ,  Jurisdi&ionis  &  aliorurn 
ejufmodi  /urium  non  fit  capax.  Hanc  Exce- 
prioncmproponitParsadverfa^.  16.  his  ver- 

ois  1  Ubcr  Dif?  unD  3.  rcquiriren  ftc  aucf)  /  ut 

pcrfona  ,  in  quam  fit  translatio  ,  juiisdi- 
ctJonis ,  &  aliorum  ejufmodi  jurium  fit  ca- 
pax. 

9?un  fffjnb  Die  cierici ,  fo  feine  imme- 
diate  ©tdnDe  Drt  (Xtity  1  fonDern  privad 

ftl)nD/  junsdidtionis ,  fuperioritatis  tcrrito- 
ruhs  unD  Dfrfl(tict)m/  nid)t  capaces.  Si- 
quidem  tanquara  pcrfona:  Eccleiiafticx  terri* 
torium  non  nabcant,  fcd  ranquam  Status  Im- 
peni.  ReinJc  dt  R.  S.  &  E.  Itb.  u  cl.  4.  c«f.9. 
**mt  10.  Unde  exprefsc  prohibcntur  ,  fe 
rebus  fecularibus  immifcerc  per  tot.  t.  m§ 
Cltrtct  vti  Aionacb.  ftculnr.  ntgtt.  ft  tm- 
tmfc, 

F  1  Infpe- 


46      Confucationis  S 

In  fpecie  vet6  vetantur  :  1.  lites  pro- 
fequi  2.  jinisdi&ioncs  feculares  fub  aliqui- 
bus  Principibus  exerccre  feu  judiciis  prx- 
efle.  j.  judiriura  (anguinis  exercere.  Et  ge- 
neraliter  omnia  ,  qux  avocant  a  contem- 
platione  &  fpiritualis  vitx  inftituto,  cui  man- 
cipati  funt.  Addat.  Dcdudt.  pag.it.  hu.tf.p.z}. 
1. 34.  p*g.  24.  §.  uber  Dtefeo  alleo  p  ft.  $. 
bannbttantp*g>n-  $•  gcjtrjt.;»*^.^  jo. 
$.?$anTzt\arl\xbtn. 

Quarta  Exceptio  eft  :  Nifi  conceflto 
Caftri  non  fucrit  fada  ab  Imperatoie.  Hac 
de  Exceptione  in  fxp£  citatis  Duplic.  pug. 
28.  hxc  leguntur  :  g$  roirD  aud)  4-  ftr* 
II  crd  requirirt,  ut  is,  qui  jura  fupcrioriutis, 
junsdidcionem  &  territorium  prxtendit,  id 
habcat  ab  Imperatore;  nam  is  (olus  conce- 
dit  in  Impcrio  jura  tcrntorialja,  eiquc  (iisque) 
annexas  dignitatcs. 

Quod  adco  vcrum  eft,  ut,  fi  quis  Sta- 
tus  Imperii  quxdam  bona  non  jure  pro- 
prio  &  Impcrii  ;  fcd  jure  munidpali ,  vcl 
jure  contraccus  ,  aut  univerfahs  aut  parti- 
cularis  (fuccefituu)  poflideat  ,  quod  {di- 
leutur  hdc  vtxula  )  jurisdictionem  prxten- 
dcre  non  poflit ;  fcd  rcm  co  modo  tcnerc 
debeat :  cum  una  eademque  perfona  divcr- 
fis  rcfpcdcibus  confiderari  poflit  Reinkmgk. 
de  R.S.  &  Eccl.  lib.i.  cl.4.  cap.i.  **m.4,9.  & 
ftcjuent. 

Quinu  Exceptio  *cft  :  Nifi  fundator 
Jura  fupcrioritatis  &  regaba  6X^^6/5^  in  fun- 
datione  non  conceflerit.  Dc  hac  Excc- 
ptione  in  Duplic.  pag.  J2.  hxc  inveniun- 

rur  .«  2fo  roann  cnDltcu  6.  S5as  ©ca^n» 
tbtiliqf  £to|ler  /   roic  Docb  unmualicf)  / 

juusilidtionem  talem  qualem  bcfyaupfcn  fi3n* 

te  /  fo  rourDc  3r)mc  Docfc  pur  unmualicft 

falltn  /  DlC  Superioritatem  ,  Jus  territonale, 
Rcgalia  ,  mcrum  Impcrium  ,  UIlD  Dcrglct» 

cbcn  2anDe>rrltcr;fMcn/  ju  Mjaupffn/  ut- 

pote  qux  in  omni  conccflione  rclervau 
cenlcntur  Marta  dt  jurudiil.  pag.  4.  caf.iyC. 
num.6.  &  fe<jq.  Cachcr.  dectf.  170.  uum.j, 
Uudc  quamvis  quis  habeat  aliquam  jurisdi- 
ctioncm  in  loco  vel  villa  aliqua  ,  non  tamen 

Iiropterea  haberjus  Superioriucis  &  rerritoria- 
cK0pp.dec1f.4iu. 6. 

Et  propterea  Regalia  &  jura  fupe- 
rioritatis ,  quamvis  in  generc  jurisdi&io  con- 
ccfla  fit  ,  non  comprchcnduntur.  Hicron. 
de  Mont.  de  fintbut  cap,  78.  uum.  2.  R  A- 
T 1 0  ,  quia  merum  Impcrium  ,  jus  fupe- 
uoiitatis  &  alia  Regalia  requirunt  fpecia- 
lcm  conccflionem  Mcnoch.  de  prafumpt.lib.i,. 
prtf.97.  num.  \%.  Add.  Dedud.  Uffenbachu 

p.  15.  p.  ij.  tu  pr$uc.  p*g.  45.  %.  Derfelbe  \au* 

ttt  Sc  paflim. 

Sexta  Exceptio  eft  :  Nifi  Monafterio 
materia  juris  territorialis  defit.  Vid.  modo 
allcgat.  Dcdudt.  p*g.  24.  Un.  24.  cum  8.  fe- 
aMeuttbut. 

Scptinu  cft  :  Nifi  Monaftcrium  nun- 


igni  II.  Solmenfis 

quam  junsdi&ioncm  exercueric.  Hxc  Exce- 
pcio  proponitur in  d.  Drd  p.ij.  §.  ©0  faff. 

Octava  Exceptio  eft  :  Nifi  alius  ]u- 
risdiclionem  ve!  alia  jura  obiervantia  vel 
prxfcripcione  acquifiveric.  Vid.  d.  Dcdu- 
dtio.  fag.  %%,  &  )}.  &  pag.  6z.  #  puffim. 
Ha&enus  enarraviraus  Exccpcioncs  Paxtis  aJ- 
vcrfx. 

.V*.  .  33 

Demonftratur  *  adverfa  Partts 
Excepttones  nullipu  ejfe  pon- 

deris. 

9?un  fommtn  rPir  ad  prxmiflarum 

Excepcionum  confucationcm  ,  ex  qua  tna* 
mfefte  apparebit,  eas  cfle  omninu  rrivolis, 
&  meras  nxnias,  quibus  pars  adv.JuraMo- 

naftehi  oppugnarc  contendit. 

Ad  primam  itaque  Refp.  1.  Eam  in 
jure  non  efle  fundatam.  Vtd.  Caftrenf  lib. 
2  ceufil.  187.  verf,  fed  iu  uou  objiuuttbm 
ubi  docct ,  quod ,  quando  Caftrum  Cabfs- 
<Hum  Principi,  Comiti ,  vcl  Civirari  habcn- 
ti  merum  6c  mixtum  Imperium  ,  dimembra- 
tur  a  cxteris  bonis  Principis  ,  Comitts  ,  \el 
Qviucis  •  &  Ecclefix  donacur  ,  leparcrar 
ctiam  jurisdidtio,  merum  Sc  mixtum  Impe- 
rium  pro  rau  univcrfitaris  caftri,  quamvis  do- 
nans  nunquam  lepautam  jurisdiclionem  in 
Caftro  cxcrcucrir. 

Refp.  2.  Eam  noftrx  cat^r  non  in- 
ellc  1  nr| tal f rn  tiGti  Ca/trum  3rn & tur ft  f  de 
quo  unici  quxftio  eft ,  nicbt  abcT  ron  % 

tcnblirg  /  uc  ponic  Pars  adverfa  )  f nn  rcs 
particularis  ,  fonDctn  univcrtaJis  gtrOCfcn/ob 

Icquentes  rationcs : 

i.  9Bctln  DaiTtlbc/  bcfaac  Q3crlaac  f^> 

mum.i.  D.  Conradi  Domus  propria  gftrtffii' 

roooon  €r|tcbaucb  gtfct)ritbcn. 

1.  2Ctiln  Dn.  Cuno  nidjf  nur  Hi 

bloffc  Caltrum  ,  muris  claufum ,  ur  fingunt 
Advcrfarii ,  fonDcrn  Dm  flanl<cn  Diftnctum 

uon  c&ltcfccn  ©tunDcn/  Dcra  OrDcn  itbn» 
atbcn. 

j.   2Briln  bcfacjc  Dcr  Q?ci?laam  /4 

num.  z6.  tttM  ex  adverfo  bcfant  /  t>0$ 

SJrndburg  /  ali  ti  nocfo  tn  Dcr  «j&crrtn  rc;« 
SRunfetnbtra.  rotlt(tct)cn  Oitcjicruncj  prfran* 
Dcn  /  Dcr  -Ccrrcn  cicjcncr  /  unD  mtt 
fonDcrn  ^rmarcfcn  /  unD  aOcr  f)of>cu  unD 
ntcDcrn  ObrtaFdt  oon  Dcn  anrcincnDtn  ab« 
cjcfonDcrt  unD  Dcrfcbcn  gtrocfrn  /  uni: 
fcin  (tatn'3  Terricorium  cjfbabf  babc.  Ad- 
tl.u.  Conrucac.  Sigu.  2.  Artu.  10.  aOrrO 
auc&  crmicfcn  roorDcn.  1.  quod  Monaftc- 

rium  pcrpcram  habeatur  pro  privato.  1 
quod  territorium  6c  juusdictio  contineantuc 


Articulus 

Ytrrtiaiiter  m  Fundarione.  Et  j.  Da§  Pars  ad- 
verfa  bfi;  Dicfcr  Exccption  ficf;  jtt>epmo()l  con- 
tradicirc  [\ibt- 

Ad  (ecundam  Exceptionem  Refp.  i. 
Nec  eam  in  jurc  habere  tundamcnrum  ,  uti 
demonftratum  fuit  in  d.  Confuuc.  Artic. 
n. 

Refp.  2.  3)af|  frcolicf)  Dt>  translatio 
Caftri  in  parem  gffcr)fl)fn  /    firftalrm  Dtr 

<Stirf(*  Q3rteff  /«*       *•  Jfigct/  Daf?  Do- 

minus  Cuno  Dafftlbe  Dem  Ordini  Cifter- 
cienii  ubcTCjebcn  /  Deifen  Gcnerali  Pars  ad- 

ver(a  Die  0leid)r)eit  mct)t  difpuriren  fan/ 
Dafj  aber  aud)  folcr)e  ccrto  modo  Abbari 

Arnsburgenfi  juf Cin'UC  /  cviclura  fuit  in  d. 
Confur.  Artu.  u.  %.\. 

Ad  tcrtiam  Exceptionem  rcfponfum 
fuit  prol.xc  in  d.  Connuat.  Artic,  u.  all* 

too  unrriDerleqltd)  au  foaefiiljr  ct  n>orDen.  i, 

quod  Clerici  capaces  linc  |iirisdictionis  & 
aliorum  furiuoi,  utlD  Dafj  Pars  adverfa  tit 
Canoncs  perpcram  intetpretitc.  2.  quod  ct- 
iam  in  eum  ,  qui  immediatus  Impcrii  Sra- 
tus  non  cft,  junsdictio  territorialis  cadcrepof- 
fit.  Acceditloh.Theod.Spreng.  tn  lurupr.  pu- 
blte.  p.  m. 

Rc&c  quidcm  dicitur  J  Hic  eft  Scatus, 
ergo  habet  tcrntoriale  axioma.  Et  |  non 
habct  taL>  jus  :  Ergo  non  cft  Scatus.  Sed 
non  idem  vice  versa  ;  Hic  habcc  territoria- 
le  jus  ;  Ergo  Sratus  cft  Imperii.  Eft  enim 
ius  lerritoriale  ejufmodi  qualitas ,  qiue  omni 
quidem  civi  &  tempcr  ,  fed  non  loli  com- 
petit.  Eft  q  lidem  proprium  Ordinis  :  fed 
communicubile  etiam  non  Ordini.  Sic  jus 
eundi ,  cft  effcdtus  dominii ,  &  tamen  pe- 
culiari  conccilione  compeccre  potcft  non  Do- 
mino. 

2UfO  bafrn  Dte  Nobiles  Immediaci  aU 
U  PrivUegia  unD  Iura,  ob  ftf  (Jlcict)  ffinc  ci- 

ves  feu  ordmcs  fepn/  roie  aucf)  Den  einfditiom 
55auren  befanf. 

Qturta  Exccptio  eft  falfiflima  ,  unD 
f)(bt  Die  2rOCT)te  auff  :  Nam  fi  rcquiri- 
tuc,  ut  translario  fiat  in  parem  ,  tunc  ral- 
fum  eft  ,  quod  ca  ficri  dcbear  ab  Impera- 
tore  :  Hic  cnim  non  habct  parem ,  fcd  eft 
torius  mundi  Dominus  /.  deprecatto  9.  ff.  ad 
L.  Rhod.  dt  jaH.  I.  J.  Cod.  de  auadr.  prafcnpt. 
L  J2.  Cod.  de  appell.  Petr.  Gregor.  Itb.  7.  de 
Repmbl.  cap.  if.  num.  \%.  &  cap.  19.  num.xy. 
17.  verf.  convenu  euam  Jacob.  Schult.  tjutft. 
pratl.  j9.  nmm.  <*)  Bornit.  de  imre  magtftr. 
cetp.  7.  Domin.  Arum.  m  dtfcurf  Anttbod. 
qui  cft  relatUS  mter  dtfcurf.  tjut  Academ.  de 
imre  pmbl.  tb.  6.  fol.  1074.  &  feW'  ^ctr-  Hdg. 
part.  I.  a.  I.  mum.  zg.  ($  Jta.  Franci(c.  Zo- 
annect.  in  traclat.  de  Imper.  Romau.  uum, 
144  Scacc.  in  tratlat.  de  appell.  <j.  \6  Itm.  f. 
Gail.  1.  de  P.  P.  cap.  n.  uum.  4.  Ca(p.  Gui- 
Iiclm.  Scipio  dectf.  Rottt  igf.  ctrca  fiutm  Ub  z. 
flcchc,  ut  Jeturu,  (0  fUv.  coud.  cap.  3. 
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Rcink.  dt  R.S.  E.  Itb.  t.  cl.  j.  cap.  ij. 
Ancon.  Colcr.  de  jur.  Imp.  Gtrm.  Je8.  14* 
Matth.  Sccphan.  dt  mri»d.  hb.  1.  p.  1.  cap,i. 
»**.  48-  &  ftqq.  Vinccnt.  Annibald.  iu  ad- 
dtt.  ad  conf  MandeO.  6x.  ht.  b.  Ancon.  Ga- 
bnel.  ctmm.  concl.  Itb.  f.  dt  acautrtud.  rtr. 
dom.  conct.  j.  Getlac.  Buxtotff  tn  difftrt.  A* 
B.  ctucl.  x.  Itt.  b.  Chriftoph.  Ming.  dc  fuptr. 
territor.  cap.  2«  tbtf.  iy.  ctrca  fintm  tjut  tamtn 
ftre  omnet  boc  vane  declarant :  cminerque  fu- 
er  omnes  velut  ftclla  matucina  in  medio  ne- 
ula:  meridionalis.  Pacian.  dt  probat.  Itb.  |J 
cap.  x6.  uum.xy.  Sixtin.  dtrtgal,  ltb.\.  tap.  4. 
uum.6.  Rofcnth.  dt  ftud.  cap.%.  ctncl.\<.  fuk 
alltg.  ad  lit. D.  Reink.  dtR.S.& E.  Itb.\.cl.  z. 
cap.-J.  uum,  f.  Mager.  dt  advce.  arm.  cap.  6t 
uum.  zi.  fic,  ut  vcl  in  qualibet  mundi  parte 
jurisdidtioncm  exerceat  ,  tefte  Joann.  Petro> 
Surdo  couf,  1.  uum.  vol.  1.  leonisad  inftar» 
qui  ubi  figit  pedctn  ,  cartera  animalia  quie- 
fcunt.  Vcntur.  de  Valcnt.  Parib.  Ittig.  lib.  u 
eap.xz.  Kum.)+.  Hering.  dt  fidej.  cap.\i.  w.iji. 
Cothm.rr^.47.  w.107.  voi<  }•  Add.  Confurat, 
Stgn.z.  Arttc.  n.  §.2. 

Ad  quintam  Exceptioncm  Refp.  earn 
in  jure  non  efle  fundatam  ,  uti  apparct  ex  ns , 
qua:fuerunt  dcducla  in  ftepiffimclaudataCon- 
futat.  Stgu.  z.  Arttc.  14.  qui  pcrlegatur. 

Ad  Sextam  Rcfp.  S)afj  aurj)  r)ier  ba$ 
ClcfliT  bfathi  f  1  ut  cam  fpcciali  lege  probct. 

3)tr  @e<jcnir)ct(  fcDmdgct  oiel/  fed  parum,im6 
nihil  probat.  £5(J  fan  bffff)fn  merDctt  d.  Con- 
fut.  Arttc.  if.  §.  1.  alltPO  ad  oculura  remon- 

ftrirt  roorDen  /  Daf?  obfcfeon  Da<  ^lofler  fei» 
ne  Untcrtljanen  ftat/  e^  Dfnnod)  in  fuo  di- 
ftrifia  alle  iDiacDt  unD  \3tmit/  roiDer  Dic 
jenigen/fo  Dannnen  (tct)  bcfinren/  ha  e. 

Septimam  Exceptioncm  elle  falfiflimam* 
Cr^fllf t  aU§  Df m/  n?a^  Artte,  1.  aigument.  7. 

Dorgelecjt  trorDm  /  Dann  Da  f)at  man  gar 
t)icle  A<aus  fpecificirct ,  roclc^e  Da^  €Io|lcr 
oon  unDcncflidjen  ^abrcn  /  birj  auff  Dicfe 

geit  exercirt,  Dtren  e|lict)e  aud)  cx  advctfo 
OOr  Dicfen  pro  Monaftnno  allegirt  TOOrDftl 

fton. 

Octavae  ic  UJtima;  Exccptionis  Re- 
plicario  eft  :    Ntfi  Obfervantia  vcl  prarfcri- 
tio  allegecur  duntaxat  >    non  vcro  pro- 
etur. 

Cum  itaque  hxc  replicatio  caufie 
noftr*  infit;  fo  blfibtti  Darbfp/  Da§  roeDer 
Dcncn  ^trren  ©raffcn  /  nod?  Dercn  Untcr* 
tr)anm  finicje^  iXccr)t  auff  Dtm  Sl6|lcrlicr)frt 
Diftrid  (jebur)re. 

Atque  hlc  tandem  rcccptui  canimus, 
fperantcs  Bencvolum  Leclorcm  ,  efficnem 
illam  conviciandi  licenriam  ,  qua  Lt.  Uf- 
fenbach  in  nos  ufus  cft ,  non  probaturum, 
nobis  vcr6 ,  quod  pro  defcndcnda  cxiftima- 
tionc  noftra  homincm  non  ubique  prorfus 
comirer  tk  molliccr  traclare  potucrimus,  bc- 
niene1  veniam  daturum ,  idquc  cogitaturum 
cfic,  cum,  qui,  cjux  vult,  dicit,  Uspius  et- 

ctiaro 
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ctum  audirc  ea,  quar  n  m  vulc  juxta  um.  I. 
$.  7*1«  «g»  &  £*V/^  ij.  f  *<«/?.  i.  Boer. 
dcctfion.  169.  1.    Marc.  Anton.  Natt. 

eonftl.  6.  num.  j.  Cothman.  conftl.  jo.  num.zif. 
vol.  3. 

Abfoluta  itaque  iterum  hac  in  parte, 
quam  duobus  Signis,  ftylo  Juridico  dedu- 
c\is  1  complcxi  fumus,  principalram  duorura 
Signorum  Solmenfium  ,  ad  quorum  pro- 
bationem  Syndici  Solmcnfes  cauera  allega* 
runt,  fundamentali  Confutationej  &  econ- 


tra  invi&ifHme  dcmonfrrata  Monaftetii  Arns- 
burgcnfis  exemptione  u  poreftare  fcculart; 
ac  tum  eidem  in  fuo  Territorio  feparato 
competente  jurisdi&ione  ;  nec  non  jure  ve- 
nandi  &  pifcandi,  S.  Caefar.  Majeftaris  ju- 
6\ao  caufam  humillimc  fubmirrimus ,  infhn- 
tiffimc  rogantcs  ,  ut  DO.  Comitibus  SoU 
menubus  paritio  efHcaciter  injun- 
gatur. 

o 
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*>ont?Jimt$enbergl?abcn?  (£ui«eamptccabcranttt>orrct;  cd  icnauuiicHtltcb/  Dag 
Die  £>crren  (flraff cn/  roclcbc  uinb  Datf  cilofler  licqen/mtr  tbmcgticD  baben  f eiuicn  i  iccm, 
ftratm  cin  aiiDcrer  £err  (Btaff  c\ct>cnctr  oon  cincm  oDer  anDcm  (Sinqnctf  abjutt  cbcn/ 
oDcr fwtncn  Untertbattcn  bcfcblet/  ftcb  De^  (Jlofterd  ^rtmtncn  ^ti  iutiflictni  t  uud  aber  etn 
auDercr^caHtpterftcbop|5onirc,unb  fa.qt/(5ro.©naD.  mufjcn  ftcb  bei)  3brem9?ecbtcn 
minutcmren  itttD  tntt  bcraui5frreicben  Dctf  frartlicbcn  ^KecOtrf  Durcb  bocbttabenDc 
SBortm  nuiafidcfrrfrcfct  iccm.njanneinjperrCSraff  ^efcIcbcrtbctlr/DafjDiccpfacbr* 
leutcibre^pfacbrltcrfcrnfollcit;  uuDabcr  Die^eauiprcnDicSatircn  ocrflellen:  Iccm, 
tDanticincroDcraiiDcrerqelebrrer  unD  flcroiffcnbafftergjiann/  Dicfcm  oDcr  icnein  93e« 
ampteti  min^erqleicb  rabtct/  mitbcDcitten/feaf;^ie^)erren  (fitaffen  rtberbae  Clo^ 
(rerfetne  Jurisdiaiont^abett/ober  erwecbenWrtttert/  uttb  bag  3t>re  ©acb  bett 
@trcb  md)t  l?«Iten  /  tmb  ber  @trert  ein  ubelen  ^Uraejancj  ejerr>rrmert  wttba 
tinD  abcr  Sie ft cb^  tocqcn folcbcr QBoblmcnnunqaiccrircn/  unD  Dicfclbc  taxiren :  IBa^  ifl 
atiDcrft/ faa,3cb/au*  DafjfoIangDerqleicbeiifcttiDfeli^c  unD  flreitfucbtiqc  ^5eampten  in 
JDtcnftcnftcben/  Datf  C£Ioflcr  rocnigc  ^Kubc/  ScicDcn/  ©crccbtiflfcif/  unD  ^ulff  bct)3t)# 
icn  <?>errenPr<ncipa(cn  m  boffcn  babcntDcrbcc 

iOa^  ^loftcr  batoon  Dcmabqclcbtcn  $crrn  tTJortn,  (Srafftn  ju^omcjen/bfcle 
2BicDcrtv4rtiqfeiten/  n>c(cbcaucbDcr3uncfcr/  $>crr  pon^cllcr^bcimerfabren/  iciDcn 
niaflen  \  manfaqtaber/Dafj(£r§lnfanga  cinqutet  ^crrqetucfctt  fcpe :  2Ber  maq  Dann 
Uifacber  qctDCfen  fenn/  Dafl  $r  ftcb  fo  feinDfeliq/  unD  unnacbbabr licb  gcbalten  bat  i 

3bro  ^ocbqr»  Excclicncz  <£err  (Staff  £»ennd) j«  Braunfelg  ift  ctn  £  ocbt>er» 
OimDiqcr/toacferer  jperr/itjelcberDciiTiculumExccllcncixDurcb  befanrlicbcXbarcnrit* 
tcrlicbcrtDorbcn/unDnicbf  obnc2)cqenauffcrbciIb  Dcm  S?ricq/  roic  ctn  unD  anDcrc/ cr# 
fcblicbcn  bar/Daf?  €rmoi;luiDtc>?al;l  Ccrur)ra(tcn@o((m.  fttctrbar)rcn  ^cr«* 

rcn  ©raffcn  tPurDig(ict)  ^ti  referircnifl :  ©icfcr  9)txx  but  vor  fect>tf  3ar>ren  orfcnf* 
licbaurlqefaqt/unDbefcnnt/Daflmit  ^em2tQ3uoic(cxccdircn)orDcnfct)/  unb  nacb  Dcm 
Crr  tm(E(oftcr  umb  Saflnacbr  freuiiDlicb  unD  qn4Diq(icbcinqcfprocbcn/  ftcb^uailcn 
©naDctiutiDftfiltf  qeqcn  Da6£(ofter  crfiaret :  ^elcbc  moqcn  Dann  fo  Picler  Unqelc» 
^cnbcitcnunD  ubcI^qeqenDa^(£(oflcrborf)cro/unDf;ernacb  /  unD  bttjjjcroUrf^fr  flc» 
tvefcn  fcpu  t 

t  X  i  2) 


« 


2>er  £>err  (RrafF $>crmunn  tlJortQ  $u  £td)  ttf toor  fcine  (pcrfon  cfn  .qutcr 
i^err/unD3infflm^ntct)t^anH>cI^crtcn  Dutf  tiloffcrdi/ponirtcictwfen:  3cb  fruo,  uber/ 
fterr  Lcc  ^lei  fd)betn/  wcr  3l)ti  bocb  alfo  tnaa.  uerftellcr  baben  ?  £)ann  tt>cil  §r  tidyi* 
fd)er2fmotmanna/trcfcn/  ion>irD(5r  fokbcs  tuobltpiflcn. 

3ftuIfot?teIaninaturunDAfrcajonDcr^5ccimptcnc\cIfgen;  Decfc  folfen  auc&Die 
Jperrn  ©raffeni  rrdcbcfcem  3Umrtcbttcjett  (£ott  weejeii  3t>rer  2\cejiern!iej  mtu£ 

fen^ecbcnjcb^fjtgcben/intcrbonum&malumjintcrxquum  &  imquumdilccrniren/ 

3f>rer  SBcutnpten  Confilia  ubcrlecjeti;ob3r)nen  (Stjr  cDer  £c&impff, Sttu&en  obcr  ^cfca* 
DcnDucaufj jurpucbfen  iiio'a,c:  ©iefeltenDie ©cmubrer/  indinanon, unD  capaurdt^' 
rerDccibtentcntiren/  probiren/unDcrfcrfcbcu:  3u2)icnftcn9\ccbt'UiiD  2Bo()IcjcIcbrtc/ 
©etviffcnbnfftc/SricDfntiic/  (Bcrccbtc/unD^ornbubcnDe/  Dte  nicbt  Urfucbbaben  Dcnt 
Mammoni  ju  Dtencn/  uttD  qcrttfforcbticje  SDflttnner  unnebtttcn  / nl6  Dunn  cg  bet)  ctnent unD 
unDerett^errnbeffcr  ftcr)cnD6rffte/  utiD  ©te  toiclmcbr  cjecbrt/  unD  cjerubmet  tvurDeti. 
3cfotriui|cbtc/  Du6uIle$errcn@mffcnunD^eDientett  cxlumincrationis&JcgcChnfti 
M  ^ocbQebobrnen  #errn  ©ruffcntf  311  ©rciffcnftein  j  ^crrn  WiUt)t\m  tl  torttj 
Principium fiibrten :  Quod ttbt non nis Jiert,  alteri nefecerif :  aufj roefcfccm (£r  Mc* 
fc Conciufion  cjcinucbt/  Dctt  (5ctftlict)cnfctn£ciD  3Utl)un/  xvtilni£t  felb(?ntd)t ejctn 
Y)fytt/ba$ mcm  ^lym Hci^e tbtte.  ©olc&ctf principium tfr rur ben Dett ftcrrcn SKefor* 
mtrten/  tt)elctefonft/tvienjtrcrfur)ren/ftct)bet)Der  2tntrt)ort  auff  Die?.  Srucj  Catccha- 

mi  Hcidclberg.  bultCll. 

^ucr)folct)emprincipio  nun  luffemun  Du^  dloflerbcnfciner  Fundation ,  $rct>bci> 
tcn/9leet)tcti/<Butcrn/n)tec$  OtefeIbcbefcflcn/et>ec)te$errcn  (gruffcn  t>Ott©oIlms 
in  fcas  £unb  l omtncn  feynfc :  SDcun  lufle 3r)m  Den  9trn$bura,ifc& en  Diftrid  mi t  Ktncn 
©utcrn/  Slccfern/  SBiefcn^^BdlDten/unD^acOen. trtc  Der  £err  Fuudator  Cun  o  fcl.Dnu 

fCl&cn  Dem  Ciftcrcicnfcr  OrDcn  in  totum  &  infolidum  uberflcben  /  UnD  DOU  fetner  Jurisdi- 
c>ion,Dominio,2nnct)tUnD@CrrU(texempt  transfcrirt,UUD  UUff  DCtm  fcinenUntcrtbU» 

nen  fetn?Kect)tDe^iboieen^/^5ci;Dcjuncj^/  9Dtuflunfl/oDcr  Dcrcjlcicbcnfcrvirut  or)nallm 
SrpeiffcIcjefiunDen  lat. 

9Hnn  crtoetfe  Sulrf  unD  ©crccbtia,f  cit  Dem  dlofter  ju  fctnen  5Kentr)c  n/unD  befcbtru» 
re Dte  (Sloflcrl.  ® ttter nicbt  mcbr/ate  flcbg  qebilbret :  Qttan  Reure  Den  umbliccjcnccn  Un> 
tertbuncn  ibre  5rev>cl  unD  ^incjrieff/  uuff  Deg  (Jloffertf  Slccf  rr/  SSiefcn/  ^dcbcn/  unD  0* 
mtt  Die  Qlofler  2BalDuna,cn  ju  Xucj  unD  ^u  CHucbt  /  o,^en  ©orffcjiill  tm  lunc^en  *  unD 
OoblerSBuID/  toonDeusufummencjerotteten  3r)renUhtcrtr)unen  nicbtfo  erbdrmlio) 
augcjebuuen  tt)crDcn. 

Summa,  bic  fyttcn  (Sraffett /  trunn  fte  rccf tc  Advocaf cn  fenn  rr eflen/  fcbfi^en 
unD  fcbirmcn  Dutf  Qiofttti  wic  Advocaten  nacbcgcrvif  fen  fcbulbi cj  fcynb/  uiid  fct  of« 
fenub  DtcX)ewtrrmacbcr/Durcbn)clcbceiein  (Scbimpr?  tcrlcitcttrcrDcn;  n^elcbetf 
Dunn  notbn)enDici,fet)n n?irD/ wunn  ©tc f ict> Der  (ufpicion ,  ron ©cl?uID  Dcrcn  .u.reffcn un# 
t)cruntn)orthcben/6ieIen ^en Du^  ^loftcr \>crtlbtcn 2:runcifur)lcn /  unD Xortett cntbm* 
Den/unDfn^funfft(ct,Urfucten  eic  jubetlucjen/  troraufj  htcbt  t)td  Rcipca  unD  Diur)m 
fofcjet/  toerbuten  tt)oHctt. 

Ob  aber  Dte  ©errcn  ©rctffen  6icb  Dctf  un.u,em  uflen  Juris  Advocatix  pcr  cxccflus 
&abufus probatos t)erluf?tcj cjciuacfct  babcn/  Mfletman  3 t>ro  Sat)f.  S87a/.  alfer.qn.  cr# 
f ennctu  3cb  cjlaubcnicbt/Da^  Denen/roelcbe bi^bero  capitalcm  jnimicitiam  bcttMcfcn/un^ 
t>on3brem  unwrfobnlicbcn  befrfaiDiacm(£iffcr  ctecjen  Du^ ^lefler  ficbere  Sln^cicj  cjcbcn 
buben/Du^ Jus  Advocatix  uber  2Jni9bur0  adjudicirt  tocrtcn  mecjc/  tn  n?elcticnt  Juli 
njtrnocbmebraltf  ju\)orcjeDrucfct/unD  tibeler  tnbuhrt  tvurDen. 

^oIteabercjIetcbtroblDugJusAdvocatixbcnDem^ocbcjrclfP.^ 
ben  bleibcn/  fo  f Sntcn  tvir  Docb  f einett  uu^  3bnen/  Denen  $crrcn  ©ruffen/  ul^  ullcnt  Dcit 
$ocbrtebor)rnen  ^erren  (Staffm  $u©reifftnffem  /  au^  confidcration  De^  flcfaften 
(IbriftI.principii,unD  DugSrfricDfume  Mimftros  hcbet/  roecjcn  bieruug  Aefcbopffrer  cju^ 
ter  #offnuuq  unD  23ertr6ftunq  ben  3bme  ©naDe/  <5cbur)/$ulff/  unD  ©erecbti.qf  ett  ju 
t)aben/ern)6bIen/unDbet)3br^ut)f.CWui.  allerDemilbrlcjftuu^bitten/  Dufern  littr  cni^ 
unDunDcrcuIte  Prxtcnfion,  xoxt  Ie(c()tlicb.qefcbebenfun/Derqltcbeit  fcnn  tourDCi  roclebc* 
Dunn3buicaurl7c5cl)(lcn  ££r;r/unD  Dem  ftocbcjrdffl.  $>ciufj<SoIImg  jnmCgluci1  ^je» 
reicbct/Dufi  nocb  eintqer  ^err  ®raff  ubricj/  Durcb  roelcbcn  Datf  Jus  Advocatix  btv  Dcm 
$ocbcjrc\ffI. ftnu^  & ollm^ bleiben/  unD  confcrvirr tperDen  tnoqe ;  uber rvelcbe^  Dtc ^er^ 
ren@ruffcn  mit  frieDfumen/  unD  9\cctt^erflanDtflcn(?eutenunDS)erren  confuiuren 
lafle. 


Num.  L 


Fundatio  Monafterii  Altcnburg.  Ordinis  olim  S.  Bencdicti 

propc  Arnsburg.  Anno  115-1. 

ln  Normne  SancJx  &  individu&  "Trinttatis,  Henncus  Det  Gratta  Alogun- 

t'm&  Sedts  Archt-Epifcopus  fijV. 

D  noftrum  fpeclat  officium ,  quos  miferatio  divina  Sacrx  Ecclefix  Spcculatorcs  in- 
m tuit  bcne  operantibus  couperar  1 .  &  pia  corum  fa&a  Auftot  itare  nofha  corrobor  are, 
5c  mcmorix  commendarc,  ne  fortc  fucccdcntium  temporum  Vctultate  veniant  in 
obhvionem&  negligcntum.     Novcrint  igiturUniverfi,  tam  futuii  quam  prxfentis 
xvi,  Chnfti  Fidelcs, qualitcr  Dominus  Cunradus  de Hagen  & de  Amcsbur^,  Vir  po- 
ccns,  &  Uxor ejus  Matrona  Nobilis ,  nominc  Luttgardis,  divina  infpuationc  ammo- 
niti,  qucndam  Iibcrx  pollcllionis  fuar  locum,  qui  Aidenburg  nuncupatur,  prxdicto 
Cajtro  Amesburg  Vicinum.ScrvitioDci&BcatxMarixperpetux  Virginis  mancipaverint,  &  ibidcm  Mo- 
nafticam  Vium  inftituerintConfilio  &  auxtho  Nicolai  Sigebcrgcnfis  Abbatis,  cjui  criam  Oidinis  fui&de 
Clauftro  fuo  Abbatem  &  quosdam  fiatres  eis  donavit.  Ut  autem  Scrvitus  Dci  in  eodem  ftabilirctur  loco,  ad 
hujiisvitxncccfliriafratnbus, qui  ibi  inDomino  convenerant,  nonnuIladepotTclIionibusfuis  pari  Voto& 
ftabili  jurc  tradiderunt,  vidclicet  infra & extra  ambitumloci prxnominati.  decem  &  o&o  jugcra,  &  infra  Tor- 
rentem,  Vallem  unam,  Dccimationcm  verd  quatuordccim  jugerum  de  prxnominatis  dccem  &  oclo,  &  Val- 
lis  prxnoininarx  duobusjugcnbus.quxfuntinCampo,  qui  dicitur  Erthulcn,  a  matre  Ecclefia  Gtuningen 
abfblverunt.  Itcm  Dccimationem  quatuorjugcrumdcprxdi&isOctodccim  &  uno  jugere,  quod  eft  juxu 
Villam  Arncsbutg,  a  matrcEccIeaaMufchenhcim  abfolverunt,&  Aldenburgenfi  Ecclclixnoftra  permiflio- 
ne  concefterunt-,   Item  Capellam  ,  qux  eft  in  Cajiro  Arnesburg,  cui  Abbas  Ceiebrationem  divinorum 
provideflt,contradidcrunt:  Capeilamquoqucexutraquepontiscomanenteparteunomanfo,quemhabetSa* 
cerdosdcGruningcninHolzhcimabfoIverunt,eafcilicetratione,utapudprxfatam  Capcllam  baptxzari, Se- 
peliri,&  Servitio  Dci  muniri  dcbeatper  noftram  au&oritatcm.    In  vcftituram  Ecclefix Muichcnheim,  Cur- 
tem  unamin  Muguntia,  Vineam  unamBerge.juxtaEnnichcim.quamemcruntaFolmaro  de Franckenfurt, 
in  Arnesburg,  &  rloven&Gulle  quinquc  manfbs,  in  Holzhcim  quinque  manfos  &  dimidium  &  Sylvam 
eidem  Villx  adjacentem.   In  Weftv  vich  duos  manfos.  &  dimidium,  In  novo  Rurc»  quod  dicitur  Rodc, jux- 
ta  Franckcnfurt  Scptem  manfbs  &  Sylvam  cum  Allodio/uxra  Arnesburg,  quod  emcrunt  i  N^afmudo  &  He- 
nirico  dc  Ti  eila.  In  Colcnhufen  manfum  unum  &  molendinum  unum,  quod  folvit  fingulis  Annis  Viginti  fet 
maldia  frumcnti,  Curtcm  unam  in  Ruprechcrode.    In  Amcnc  duos  manfos,  Dccimam  duorum  Viculorum 
Rofcnbach  &  BufchenhagcninIoco,qtiidicitur  \Vivvcrcpol7cfIiunculam  unam.   In  Strazhcim  Currem 
unara.quam  deditHartwichus&GudaUxorcjus,cumfcxjugcnbus,Cii/»/wMW  cjuoque  ptfcium  fux  pof- 
Jejponts  a  Spccha  ufcjue  Coletihufen.     Prxnominatusetiam  Sigcbergenfis  Abbas,  Locum illum  ampliavit 
8c  promovit,  &  medictatcm  bonorum  fuorum ,  qtix  habuerat  inStocheim,  qux  pixdi&us  Cunradus& 
Uxor ejus  Lutrgardiscidem  Sigcbergenfi  Coenobio  contulerant.ad  ufum  Frattum  fuorum,  quosprimum  ad 
Servitutcm  Dei  txanfmilit,  eidem  loco  remifit. 

Pr6fectomemoratusCunradus&Conjunx  ejusSigcbcrgcnfi  Ccenobio,  i  quo  primordia  Monafticx 
Religionisnovxplantationifuxadquxfierant.hanc  rcvcrentiam  ftituerunt,  cxhiberi  in  perpetuum,  ut  poft 
Jefuncrum  Aldenburgcnfem  AbbatcmFratreslociilliusnullumintcrfc  ciigcrcnt,  abfque  ConlilioSigcber- 
genfis  Abbatis,  &  fi  intcr  fe non  repcrircnt,  in  Sigcbergcnfi  Convcntu  digeient  unum, qui eis prxeilct & pto- 
deftct,  Qui  etiam  nobis  &  Succeflbribus  noftris  obedientiam  taaet  ,&  Confcctationcm  (uam  a  nobis  accipict. 

Eundem autem locum,& qux ad ipfum  pcrtinent,  Idcm  Cunradus  per  tc,  dum  viveret,  &  poftmodum 
per  Filios  fuos  jnre  Advocatix  regi  ac  cuflodin  difpofuit.  Poft mortem  vero  fuam,  &  Ftltornm  fnorum  tn  ar- 
intrweffet  Abbatu  &  Fratrumfuerum,ejuem  eligeret  Advocatum,  ttnttm  Jcilicct  tijutde  femine  eorundem 
Cunradi  &  Lurtgardis  defcenderet,  &  htc  tantum femel  tn  Anno,  videltcett  tn proxtmo  dte  pofl  Exaluttomem 
Santlt  Crucu  locum  tllum pro  facteneU  jujliti* tntrdret,  eui  eodtm  die  Abbai  Servitium^mod  rrtbut  unctu  com- 
pmrartpofjtt ,provtderet,  attttres unctdt  pro mintjterio  ttlidarety  ejrnthtt ampUm  juris  per  totumannunt 
a  locotllocxquirerctt  nec  fttperbona  toci  itliu4y  mififorteproalitfuafactenda  jufltttaab  Aboateevocatiu,cum 
dutbuttantum  mtltttbut  ventrtt^     ab  tontctffaria  tlia  dte  perciperet, 

Et  li  hoc ftatutum  excederct,  Abbas &  fratres ejus  quxnmoniam Mihi  &  SuccefTbribus  meis  de  eo  fa- 
cercnt.  Etfiamraonitus  nonemendarct,  removeretur, draitu<s,efuem Abbxs eitgeret,dc eorundem  femi- 
ne  fubjiitueretur.  Ut  autem  hxc  Loci  tiindatio  &  bonorum  tradirio ,  &  Obfcrvationum  inftituuo  rara  & 
tnconvulU  pcrmaneant,xvo,hancCartamconfcribi,&  impreffioncSigiili  noftri  prxcepiraos  inligmn,  Lc 

|    A  infuper 


1 


2  Documenta 

infuper  hxc  omnia  banno  noftro  confirmavimus.  Si  quis  igitur  hxc  pietatis  opera  i  prxdi&o  Glnrado  & 
ejusUxoreLuttgardeDeocollata,  five  mb  mAu  fideltbm  detnceps  conferendm  mufu  temermrtt  cmffmrt  & mfrtn- 
gere  temptmvent,  Aumthcmmtu  Vtnculo  fe  fctmt  tnnotddum.    Et  fupcr  hoc  mihi  &  fucceiToribus  mbs,  r auo- 

ncm  redditurum,  &  nifi  rcfipucrit ,  tandcm  tnexputbUi  p<***  mternmbter  cruciandum. 

HujusrciTeltes  funt  hi,  Gcbchardus  "Wircenburgenfis  Epifcopus,  GunthcrusSpirenfisEpifcowxs, 
Adclgor  Curienfis  Epifcopus,  Hartmannus  Prxpofitus,  Arnoldus  Prarpofitus  S.  Perri.  Henricus  Erphot- 
dicnfisPrxpofitus.GerJachusPrxpofitusS.Vidoris,  Herrwicus  Canror,  Wilhclmus  Mag.  Hcnricus  Ab- 
bas  S.  Albani,  Godefridus  Abbas  S.  Jacobi,  Henricus  Comes  Haflix.  Godefridus  de  Hcefte,  Arnoldus  de 
Hagenavve.EmbncoComcsRheni.EccehardusdeErlche,  Conradus  Heroldus,Hartmannus  Men  gor  & 
Dudorratercjus,  minifteriales.  Adta  funt  hxc,  Anno  Dominicx  Incarnationis,  MtUeftmt  centiftmo  etmn- 
etnmgeftmo pnmo.  Indi&ione  dccima  quarta ,  rcgnantc  glonofo  Rege  Cunrado,  hujus  nominrs  Secundo, 
AnnoRegni  ejusDecimo  tertio. 

(Sigillum 
Hcinrici  Dcigracia  Moguntincnfis 
tpifcopi. 
In  circumfercncia. 

Num.  II. 

Fundatio  Monafterii  Altenburgenfis  a  FridericoRoman. 

Rege  roborata.  Anno  1152. 
In  Nomtnt  Santts,  olncbvtduA  Trimtatis.  Frtdertcus  Dei  Gratia 

Romanorum  Rex  yiuguftus  & c. 

AD  hoc num  Dei  Regni gubernacula  fufcepimus, ut omnibus fidelibus  Chtiftianis judicium  cV julfc- 
uamimpendamus,flceorumpiamvoluntatem,  atque  bonama&ionem,  noftraRegali  Audonta- 
te  corroboremus.  Quapropter  notum  efle  volumus  cunctis  Chrifti  cultoribus  ,  tam  futuris 
quam  prxlentibus, quaiitcr  ContadusdeHagenldoneus  Rcgni  Minftcriabs.fide  &  amicitiarniU 
Devotus,necnonconfecretalise]usLurrgardis,ambopiotac^i  dcfidcrio,quendam  proprix  pollcflionis  fux 
Locum,quiAldenburgdicitur,OmnipotentiDco,  &  pcrpCtux  Virgini  Marix  obrulerunt,  juxta  CaJIrum 
fuum  Arnsburg,  ubi  monafticx  difciplinx  Fratresaggregaverunt,confilio&auxilio  Nicolai  Sigebergcnfis 
Abbatis  ,qui  eis  de  fuo  Clauftro  Abbatem  unum  cum  quibusdam  Fratribus  donavit,  aliisque  mul  tis  borus  ad- 
modum  eis  utilis  extirit.  Porro  ip(a  bona,  qux  de patetna  hxredttate  in  fupradi&o  loco  Deo  ferviennbus 
contulerunt,  videlicct  in  agris,  infylvis,  in  aquis,  culris  &incultis,propter  ndcleMinifteriumcvpctiuonem 
ipforum  prxfenti  Cartha  annotari&SigiUinoftriimprcuioncprxccpirnus  infigniri,  &  fubfequentium  tern- 
porum  decurfioneper  noftram  Auctoritatem  fulciantur. 

Hxc  autcm  Deo  lervientibus  tradiderunt.  Capellam  unam  in  Arnsburg,  Ecclefiam  in  Mufchcnheim, 
Curtcmunam  in  Moguntia,  Vincam  unamBerge,  in  Arnsburg,  &  Hoven,  &  Gulle  quinqucmanfos,  in 
Holzheiraquinquemanfos&dimidium  &  Sylvameidem  Villxadjaccntcm.  In  "Weftvvich  duos  manfos, 
&  dimidium;  In  novo  Rure,  quod  dicitur  Rodc,jux;i  Franckenfurt,feptem  manfos,&  juxta  Arnsburg  unum 
manfum  fylvar  um .  ln  Colhuien  manfum  unum,  &  Molendinum  unum , quod  fol vit  viginti  (ex maldra fru- 
mcnti,Curtcm  unam  m  Dviiprfd>fnroDf/ m  Amcneduos  manfos,  Decimam  inRofenbach,  &  Q3ufd)(nfya« 
<jrtl ;  Prxnorainatus etiam Sigcbergenfis  Abbas locum  illum  ampliavit &  medietarem  bonorum fuorum,qux 
habuerat  in  Stoc  heim,  qux  prxdittus  Cunradus  Sigcbet  genfi  Cccnobio  contulerat,  cidem  novellx  plant  juo- 
niremifit. 

Eundcmautem  locum,&quxadipfum  pertinent.  Idem  Cunradus  perfe,dum  vivcret,  &  poffmodum 
per  Filios  fuos  jure  Advocatixregi  ac  cultodiri  difpofuit.  Poflmortem  vtro  fuam>  t$  Ftitorum  fnornm  m  ur- 
bitrioeffet  Abbmtu  &  Frmtrumfntrum,cjuem  eltgeret  Advocatum,  unum  fciltcet  ,qutde  femtne  eorundem 
Cmvr&di  &  Luttgttrdis  defcenderet,  &  bic  tmntum  ftmtl  m  Anno,  vtde/uet,  inproximo  dte  Exmitmtiomk 
Smntlm  CrucuJocnm  tllum pro  fmciendm  ju/faut,tntrdret,  cut  eodem  dte  Abbdi  Strvit$um,quod  trtbm  mnctu  c  om- 
p*r*rtpofet7provideret,  dutcerte  tres  unctds  promtmflerto  illi  dArct^&mhtt  mmpltus  jurUfertotumut- 
num  4  ioco  lllo  exquireret,  mft  fortemb  Abbmte  promltmnm  ntceffttmte  vocnretur,  &  tunc  cum  duobm  tmmtum 
mtiuibtu  vemrtt,  ejutbm  Abbms  ncceffmruttmpenderet ; 

Et  fi  hoc  ftatutum  cxcederet,  Abbas  &  f ratrcs  cjus  querimoniam  Mihi  Sc  Succefibribus  meis  dc  co  fa- 
cerent,  &  fi  ammonitus  non  emendaret,  removeretur,  &  mltus,  quem  Abbas  eltgeret,  fubflttueretur  ii 
eorundem  femine. 

Siquisigiturhxcpietatisoperai  prxdi&o  Cunrado  &  UxoreejusLudgardeDeocolIata,  five  dbmlm 
fidtubm  demcepsconfereneU,  aufu  temcrario  caftarc  &infringcrc  ternptaverir,  in  noftram  Rcgiam  Au&onta- 
tem  footTendifle fciat,  &  pro  contemptu  tah",  Vigtntt  itbrms m  noflros  ulus  pcrfolvat,  &  nluu  vtgmti  murt  Ubrst 
in  utilitatem  Ecclefix,  quam  fpoliavit,  reddat. 

Hujusrci  Teftcs  funt  hi,  Hcnricus  Moguntinus  Archi  Epiftopus,  Arnoldus  Colonienils  Archi-Epi- 
fcopus,  Gcbehardus  Wirzburgenfis,  Guntherus  SpirenfisEpiicopus,  FridericusDux.  Henricus  Dux,Hart- 
waonus  PalatiuusComcs,  Gcrhaidus  ComesdcNuriogs,  Bcrtholfiu  Cemes  dcNietta,  Godciridusde 

Hofte, 
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Hofte,Henricus  Comes  Haffi*,  Arnoldus  PraspofitUs,  Hartmannus  PrxpoiltUs,  Gifilbertus  Prspofitus,  Sa- 
licno»  HartroucL  Eckehard,  Getto,  Bertholfus,  Vernherils,  CunraduiiLudrriiius,  Wiaintius,  Mjntftcui- 
jcs,  &aliiquam  plures  &c. 

Sifnum  Domini  Frtderici 

Romanorum  Regis  InvicJiffimi&ci, 


Ego  Arnoldus  Canccllarius,  vice  Moguntini  Archi-EpjTcopi,  &  ArcKi  Cance)iarii,  recognovi.  Dl» 
tum  MoguntixII.  Idus  Dcccmbris  Anno  Dorainicx  Incarnationis,  Mdlefmo,  Centeftmo,  quinamafefim» fe- 
M»»i»,Indi<ftionedccima  quinu,RcgnantcDomino  Friderico  Romanorum  Regcgloriofo,  Anno  veroRe» 
gni  ejus  primo  f  ceucitcr. 

A«w.  ///. 

Fundatio  Monaftcrii  Amsburgcnf.  Ciftcrcicnf.  Ordinis  Anno  1174» 

|  ^  Rarxr  Gerhardus  didhis  Abbas  in  Everbach,  fcire  volumus  pra> 

rH  fentis  artatis  &  fucceiTura*  pofteriutis  fideles,  quod  Dominus  Cuno  de  Minzcnberg,  Vir  Nobilis, 
M.  nuniirerialis  Impecii,  Divino  compundtus  inftin&u,  cum  tuagno  ferveret  dcfiderio,conftruere  Do- 
inum  Domino,  mantrcftum  facicns  Deo,  &  hoininibus  deiiderium  cordis  fui,  Domum  propriam, 
Cajirum  jctltcct,  quod  dicitur  Arnsburg,  contulit  Ecclefix  Dei,  ut  nbt  pnm  cxercebntur  mtlitm  ftcul*ris% 
tb%  fieret  h*bit*uo  RtUgtsnu,  iminnsPatremfuum  Cunradum  &  Matrcm  fuatn  Ludgardim,  qui  magna  fuc- 
cenfi  dcvotione  circa  CuItumDei,  antc  plures  annos  conftruxerant  Monafterium  in  Aidenburg,  vocato 
ConventudeSigenberg,adfcrviendum  Deo  viventi.  Querulocum  prxdirtus  Cunradus  perie  tuert  cVtra- 
cribusimbi  Deo  fcrvientibus  necellariaininiftrareftatuic,&quancum(pe3atadRcligronciu  cV difciplinam, 
curam  Abban  Sigcbergenii  commifit,  ut  cum  ncceile  ci lcc,  Abbatem  inibi  de  futs  conftjtucret;  £t  hoc  pr  1  vil c - 
giis  Rcgis  Friderici,  &:  Henrtci  Mogununi  Archi-kpilcopiconfirmavir. 

Defunc  cis  aucem  parentibus  (uis,  mcinoratus  Cuno  videns  ipfum  Locum  magis  dcficcrcquam  profTce- 
re,  ccepit  anxius  cogitare,  qua  poflet  ratione  nutantem  Domum  fuftentare,  modisque  omnibus  inftitic» 
pretto  dr  precibus  ipfam  a  potejiate  Abbatts  Stgebcrt^enjis  redtmcre,  tjr  in  fuam  lurtsdtcJiancm  rectptre, 
quod  &  obtinuir;  reccptis  Prjvilegiis,qux  daca  fucrant  a  Rege  Friderico  &  Henrico  Archi-Epifcopo  intet  Pa- 
crcm  fuum  &  prarcU&um  Abbatem. 

ProceiTu  vero  ccmporisacftuans  animo,  11  quo  modopolTet  pe  r£cerezm'ficationem,quam  Pater  fuus  6c 
Mater  incboaverant,in'pirato  fibi  divioitus  conlilio  toto  dchderio  tranftulic  tnimum  ad  Ordinem  Gftercien* 
fem,  veniensqucad  Cunain  Rcgalem, quae  Lutra  dicitur, prxfcnte  Rege  I 'ridctico .invenit  ibi  Abbatem,Do- 
mmum  Ponttum  ClarflevalIen(em.illiquccordisfuitecretareveIavit,&quod  poftuiavit,  ab  ipfo  impetravir, 
contmiu^nobisaPatrenoftroDorninoCUrxvallcnfe  negotio,  ut  petitioni  iux,  (ecundum  formam  Ordtuii 
nojht  latisftccremus. 

Con  vocacis  autem  multis  Nobilibtis  Cognatis  &  amicis  fui  s  in  M  li  nzen  bcrg,  nobisquc  pracfentibui  cum 
Fratribus  noftris,  hepedidus  Cunoi  cum  Uxore  foa  Lougarde  collau  manu,  parique  confenfa  dederunt  lo- 
cum  nobis,  qui  dicitur  Arnsburg,cum  vojjefftonibus  ey-ommbus  rebus  ad priorem  Abbatiam perttncnttbus, 
adhonoremDomininoftri  JESU  CHRISTI,  &Beata:MARL£  Virginis,prouluteanimarurafuarum,& 
omnium  parentumfuorum,  refignatis  Privilegus,  qua;  prior  Abbatia  habebat,  in  manus  Fratrum  noftrorum» 
ScVtllam,  quc  djcitut  Arnsburg,  amotisinde  colonis,  fratribus  noftris  poftidendara  conrulertlnt,  cum 
Aquis>Sylvis,&  Pafcuis,adeamperrincntibus,  ipfiumjuc  AbbstUm,Ubcram  & ab/olutttm, db  omni,um 
fu.t,quam  altcna factUari potefiatcperpcttto  flabikvit,  cf  ttt  omncm  Itbertatcm  &  immurittatem  ba* 
bcat,  &  privilegia ficundum  formam  Ordinis  Ciftercienfis  promift,  curamque  Tutortsdc  Proviforis  ia 
omni  neceftttate,  pure,fjr  fyncere  troptcr  Deum  paupcrnm  Chrijli  Deo  ibi  famulantium,  quamdiu  vtve- 
rct ,  ftbt tmpofitamvoluntarte jujccpit.  Etpoftmorterafepultura:  Locum  in  eodem  loco  fibi  &  Uxori  fuj 
6c  Hhiselegit»  £t  nos  Virum  Religiofum  Ruccardum  nomine  eidem  loco  Abbatem  inftituimut,  Anno  Do* 
totni,  Millciimo,  CtaUcilmo,Septuagefimoquarto,  Decimo  feptimo  Kalend,  Augufti  &c 
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6  Documenta 

Num.  VI. 

Diploma  Sixti  IV.  Pontif.  quo  privilegium  Monafterio  ab  Hono^ 

rio  111.  conceflum  conftrmat.  Anrto  1476% 

Slxtus  Epilcopus ,  Scrvus  Scrvorum  Dei  >  dile£to  filio  Prxceptori 
Domus  Sancti  Anconii  in  Griinenberg,  Moguntin.Diocx-f.Salutcm  &apoftolicam  benedidctonctn. 
Scdis  apoftolicx  gratiofa  bcnignuas  piis  quarumlibet  regulari  fub  Caftimonio  Domino  milicannum 
perfonarura  vocislibenterannuic,&:illis,quxab  ea  prohujufmodi  perfonis  proccfli(Te  dicuntur ,  ube- 
rtoris  tnrerdum  Apofcolici  muniminis  adminiculuraadjicimandac,  nt  00  linnius pcrfiflant,  quo  frequcnttori 
1  uo  fuerirtt  pt  xii Jiu  ftabilica,  cxhibica. 

Siquidem  nobis  nuper  pro  partc  dilc&orum.Filiorum  Abbatis  &  Convennls Monaflcrii  in  Arnsburg, 
Citlcrc.OrdiniStMoguncin.Diocaer.peciciocoodn^baCjquod  olimfclicisrecordarioms  Hunorius  Popa  Tct- 
cius,  prxdeccflbr  nolrerquondam  Meffrcdi  Abbacis  dicli  Mouatterii  ejusque  fratrum  poltulatiorulns  an« 
nuens,  prxfitum  Monaflenum,  in  quoipft  Mcffredus  Abbas&frarrcs  divinoerantoblequiomancipari.fub 
Reaci  Pecrt &  fua  protedtione  fufcepit,  &  (ui fcripci  Privilegio  commitnivicac flatuic*  uc  Ortlo  rhonafi k  us,  qui 
fccundum  DEUM,  Sc  beati  Bcncdtcti  reguIam,atquemfticucionem  Ctflerc.  Fracrum  tn  eodcm  MonaJleuo 
inftitutus  e(Ie  dinotcebatur,  pcrpccuis  tbidem  temporibus  inviolabi|icerob(ibrvaretur. 

Prxtereaquiscunquc  poiTclfioncs,  quxcunquebonaidetli  Monaitcrium  tunc  juftc  &canoniLC  poffide* 
bar,autinfuturumconcc(fionePoottficum,largitionc  Regumvcl  Princinuraoblarioncrideliura  fcu  aitti  ju- 
ftis  modis  prxftante  Domino  poflet  adipifci,  firma  cis,  eorumquc  Succenortbus,  illibaca  pcrmanerenc,  in  qui- 
bus  hxc  propriis  vocabulis  duxic  exprimcnda,  Locum  ipfum,  in  quo  prxfatum  Monaitetium  (i  tum  cit ,  G  uJJe 
&Colnhu(cn,  ac  in  Enckheim  Grangias,  cumoranibuspertincnciis  (uis,  Pracis,  Vincis,Tans,  Ncmoribus 
Ufuagiis,  &  Pafcuis  in  bo(co  &  plano,  in  aquis  Sc  molendims,  in  viis  Sc  fcmius,  ac  cum  omnibus  aius  liberca* 
tibus,&immunicattbus  fuis,ljborumipforum  MeffTcdi  Abbatis  &  f ratrum  dicti  Monafterii ,  Sc  quos  pro- 
priis  manibusaut  fumpcibuscolerenr,  depoftcffionibus  habitis,  anceConciliumgeneralc,nvede  hortis  &  vir- 
gultis,  &  piicationibuseorum,  velde  nucrimenris  animalium  fuorum,autcaam  de  novalibus,  nullus  abcis 
dccimas  exigerc  vel  excorqucre  prxfuraereclicerer  quoque  eis  Clericos  vel  Laicos  liberos  Sc  abfolu  tos,  c  fecu- 
lofueiences,adconver(lonemrecipere&  eosablquccontradictionealiqua  rctinerc;  prohtbuit  infuper  idem 
Prxdccefibr,  uc  nulli  frarrum  prxdi&orum  poftfadcam  inMonafterio  prxdi&o  profcfllonem,  faselTctlinc 
Abbatis  fui  licentia  dc  codem  loco  difcedere,  difcedentem  vcr6  abfque  communi  licteraru m  ipforum  Abbaus 
&  fracrum  caucione,  nullus  auderet  rctincre  •  quod  (1  quis  fbrtc  cum  retincrc  prxfumeret ,  licicum  cflec  as  in 
Monachos  vel  Converfos  dclinquentes  regularera  (enrenciam  promulgatc : 

Illud  di flt icti us inhibens,  ne ccrras feu  quodlibet  beneficium  Ecclci i.v  di i c i  Monafcerii  collacas,  feu coU 
latumliceretalicuipertbnalicerdari,(ivealio  modo  alienari ,  abfque  confenfu  Convencus  prxdidorura,  vel 
majoris aut  fanioris parriseorum.  Si  qdx ver6 Donationes,  vel  Alienatiortes aliter quam  diccum cft,  fa&xfo- 
rent,  eaa  irritas eflc ce.ifuir,  prohibuit  eriam  nealiquis  Monachus  (1  ve  Co tt vcrfu s ,  fub  profeffione didb"  Mona- 
ftcrii  aitn ftus fine confenfu  Abbatis Sc raajoris parris  Conventus ipfius  Monaflerii,  pro aliquo  fidcjuberet.vel 
proaliquopecuniammutuoacciperct.ulcrapreriumdtdtorumConventus  providenbaconititutum,  nifi  pro- 
ptcr  mantfcitam,  du"ti  Monafterii  utilitatem,  quodfifacerefortdprx(umeret,non  tencrentur,  difti  Conven- 
cus.prohisaliquacenusrcfpondcrc,  licituinprxtcreacffer,  eifdcm  Abbati  &  Monachis,  incaufis  propriis  five 
civilemfivecriminalemconcinercncquxftioncm  Monachorum  difti Monafterii  tefbmoniisuti,  ncpro  defe- 
cru  teftium  jus eorum  in  ali^uo  valeret,deperire.  Infuper  auctorintc  Apoftolica  inhibuicne  ullus  Epifcopus, 
aiicquxlibec  alta  perfona  ad  Srnodos  vel  Convencns  forenfes,  ipfbs  Abbitern  8c  Monachos  ire  vel  judicio  fc- 
culari  fubjacerc  compcllcrec,  necad  Domos  eorum,  caufa  Oi  dines  celebrandi,  cautas  cradandi,  vel  Convco- 
cusahquospublicos  convocandi,  vcnirc  prxfumeret,  nec  Regularem  Eleciionem  Abbatis  d  3i  Momian 
impcdtrec,autdcin(tTtuendo>velremovendoeo,  qut  procempore  foret,  contra  ftatuca  dicli  Ctlterc.  Ordinic 
^  fealtquacenus  intromirtcrer.  Si  ver6  Epifcopus  in  cujus  Parochia  dnftum  Momft^rium  furtdatum  eft.  curri 
humilitate  ac  devotione,  qua  convcuirct,  requidrus  fublticucum  Abbatctn  bencd-cerc,  &altaqux  adoffi- 
tium  epifcopale  perrinerent,  eis  rcnucret,  confcrrcJicitumcfletcidem  Abbatt,  fi  tamen  Sacerdos  f orer ,  pro- 
prios  Novitios  bencdiccre,  flcaliaquxadofiicium  fuum  pertinercnt,  cxercere,  Sc  ciiorania,  abalio  Epifco- 
po  percipcrc,  qux  ab corum  Epifcopo  prxdicto  forent  indebite  denegata \ 

Uludad;iciens,utinrecipiendisprofeflionibus,quxd  bencdidbis  vel  benedicendis  Abbatibus  exhibe- 
rentur,eae(ientEpifcopifbrma&expreflionecontend,  qux  abOrigene  didtiOrdfnis  nofccrencur  tnftiruca, 
uc  fcilicet  Abbates  tpfi  falvo  Ordine  fuo  proficeri  debercnc,  8c  concra  flacuta  Ordinis  fui  nullam  profeftionem 
facerecompellerentur.pro  Confecraaonibus  ver6  Alrarium  vel  Eccle(iarura,five  pro  Oleo  Sancto,vel  quoli- 
bec  EcclcfiaAico  Sacramcnto  nullus  ab  eis,  fub  obcencu  Confuecudinis  vel  alio  modo  quicquam  auderet  cxcor- 
quere,fcd  hxcomniagraciseisEpitcopus  dioccefanus  impenderec,  alioquinliccreccisquemcunquemallcnc, 
cathohcum adire  Antifticem  graciam  8c  communionem  di..tx-  Scdis  haeencem,  qui  Apoftohca  fretus  Au- 
doritateeis  quod poftularem, impendcret.  Quod fi Sedcs diocaelani  Epifcopi  forte vacaret,  interim  omnia 
EcclefiafticaSacraraenta  a  vicinis  Epifcopis  acctpere  ltbcT^,  8c  abfquc  contradidtione  pollenc.  Sic  camcn  uc 
ex  hoc  impofterum  propriis  Epifcopis  nullum  prxjudicium  gencrarecur.  Quia  ver6  tncerdum  proptiorum 
Epifcoporumcopiamnonhabercnc,  ft  quem  Epifcopum  Romanx  Scdis  gratiam  &  communionem  haben- 
tem,  Sc  dequoplenam  nonriamhaoercnr,pereos  craniirc  concingerct.ab  co  Bcnedidtones  Vaforum  Sc  Ve* 
fliura.  ConfccracioneS  Alcarium,  Ot  dm  ationcs  Monachorum  audtoritacc  di£tx  Sedis  rccipere  valercnt. 

Porr6  fi  Epifcopt,  rcl  ahi  Ecclcfiarum  Rectorcs  in  Monaftcrium  prxdiftum  vcl  pcrfonas  tnibt  COQ- 
^nucas,  Sufpenfionif  jExcommunicationis  vel  interdi&i  fencenctam  promulgarcnc,  fivc ctiam  tn  mcrcenario* 
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eonim  proeo,  quod  decimas,  ficuc  dictum  cft  non  pcrfolvercnt,  fine  altquaoccafione  corum  qux  ab  Apo- 
Irolicabenignicaceeis  indultaelIent,fcuBencfadiores  corum,proeo  quod  aliqua  eis  beneficia,  vel  obfcquk 
cx charicaceprxfrarenc,  vcl  ad  Lb  >randum  adjuvarent,  in  illis diebus  in quibus ipfi  laborarcnr,  & al.i feriaren- 
tureandemfenteruiamprofcrrcc,  ipfam  tanquam  contraSedisprxdidtx  indulta  prolatam  duxjt  irrnandam* 
neclitterxillr  firmirarcmhaberent.quas  tacitonomjncCifteraenfis  Ordinis  &contra  tenotcm  Apoftolico- 
runa  Privilegiorum  conftarec  impetrari  , 

PrxtereacumcommunciiKerdi&umterrxfierec,  liceret  eis  nihilominus  in  didto  Monafterio  ,  cxclufls 
excommunicacis&interdiftis  divina  orficia  celebrarc.  Paciquoque&rranquillitati  eorum  patcrni  impo- 
fterumfollicicudineprovidere.  Volens,  auftorrtate  Apoftolicaprxdidta,  prohib  uir.  utinfraClauluraslo- 
corum,lcu  Grangiarum  fuorum,  nullus  rapinam,  leu  furtom  facere,ignem  apponcie,  fanguincm  fundere,  ho- 
mincm  temcrccapere  vclinterticere,  lcu  violentiamauderet  cxcrcere.  Prxrcrca  omnes  libertates  &  immu- 
oicates  a  prxdeoeiibribus  (uis  Romanis  Pontificibus, eidem  Ordini  concclf.s  nec  non  libctcares  &  exemptio- 
nesfeculariuraexadtionuma  Regibus  &  Principibus  vel  aliis fidelibus  rationabiiiter  eisindultas,  audtontaie 

firxdtdta  confirmavic, &  fuifcripti  Privilcgio  communivic.  Decernens  ergo,  uc  nulli  ommno  hominum 
iceacprxfacumMona(leriumremerepjrturb.ue,aute|uspoiret/fionesauferre  vel  ablitas  tetinere,  minuere, 
(cu  qtubuslibet  vexarionibus  fatigare,  fed  omnia  incegra  confcrvarentur ,  eorum  proquorum  gubcrnarione 
acfuftencatione  conceflaeftentunbusomnimodis  profutura,  falva  Sedts  prxdidhr  Audtontate;  St  qua  igi- 
tux  infuturum  Ecclefiafticaf:culaiisvcpcrfona,hanc  fux  Conftirurionis  paginam  fcienc,  concra  eam  tcmac* 
ventrc  temptarec,  fecundo  terciovecommonica  nifi  reitum  fuum  congrua  latisfadione  corrigeret,  poreftaris 
honorisquefuidigniracccarerec,  reamquefedivino  judicio cxiftcre,  deperpetrata  iniquitate  cogno(cerer,& i 
Sacratiflimo  Corpore&Sangvine  DEI  ac Domini Redcmptoris  noftri  JESU  CHRISTI,  aliena  fierc.,.u- 
queinextremoexaminediftrtdtx  fubjacerer Ultioni:  Cunctisautcm  cidem  loco  juraluaievvanubin  eftct  pix 
Domjni noftri  JESU  CHRISTI,  quatenus  &  hic  rructum  bonx  adtionis  peroperenc,  &  •  [  ud  difcricium 
Judicem  prxmia  xcernxpacisinvemrenc,prouc  in  lictcrisipfius  prxdccefToris  inde  contedtiSjdtcuur  pletuus 
concmcri. 

Quarepro  parce  Johannis  Abbatis  &  Convcntus prxdictorum  nobis  fuit  humiliter  fupplicatum,  ut  lit- 
teris  prxdictis  ac  omnibus  &  fingulis  in  eis  contcntis,  uc  eo  firmius  fubfiftant,robur  Apoftolicx  approbationis 
adjicere&aliascisin  prxmiftisoportuncprovidcic,  de  bcnignicacc  Apoftolica  dignarcmur. 

Nos  icaque  qui  de  prxmifiis  cercam  noticiam  nonJiabemus,hujufmodi  ( iipplicationibus  inclinaci.difcre- 
tioni  cuxper  Apoftolicafcripca  mandamus,quacenus  de  prxmiftis  omnibus&fingulisaudtoricace  noftta  te 
diligentcrinformes,  acfi  per  mfpedbonem  litterarum  iplarum,  inveneris  ita  efte,litteras  prxdidlas,  ac  omnia  & 
fingulaincisconcenca.audtoritatenoftra  prxdicta  approbareacjunbus  fubfiftere&perpecuumrobur  firmi- 
taris  obnncrc  dcbcredeccrnas.  Non  obftancibus  Conftuutiombus  &  Ordinacionibus  Apoftolicis,nec  nort 
Monafterii&Ordinisprxdidtorutn  Juramento ,  Confirmacione  Apoftolica,  vcl  quacunque  firmitatealia, 
roboracis,  ftatutis &  confuetudinibus,  cxterisque  contrariisquibuscunque.  Darum  AtnixAnnoIn- 
carnationis Dominicx  MiUcfimoQ^dnngencclimoSepcuagefimoSexce.  Quatto Idus Augufti,  Ponci- 
ficatusnoftn,  Annoquinco. 

Angt.  /LocusSigilliplumbcA 
U  \     SixciPapaclill.  / 

L.  Mancinius.  U.  de  Pagombus. 

N.Cmlltatt.  Pe.  T enini.  Ioan.  de  Noxefo* 

A.  Inguorantinifc 

Hanc  Copiam  cum  vero  fuo  originali  in  pergameno,pIumbeo  Sigillo appenfo  Sixri  Papx  IIII  firmaco  & 
fubfcripco,  uci  prxmittitur,  prxviacollationediligenuhabita,  concoidarcacccftorEgouiftalctipcusSS.Apo- 
(iolica&CxfareaMajcft,  AuthoricacibusNocanuspublicus /uiacus.  Francofurci  ictfj. 

In  Ftdem 


(L.S.) 


Joann.  Viftor  HenriciNotarius 

qui  fupra,  Curix  Arnsburgcnfis 
p.  r,  Adminift racor.  mp. 

Num.  VIL 

DiplomaGunthcriRegisRoman.  quo  Monafterii  ponelTioncs  confir 

mac,  illudquc  in Protcclioncm  fufciptc.  Anno  1349. 

Guntherus  DcigratiaRomanorumRex,  femper  Auguftus,  Ho- 
norabilibus  &  Religious  Vuis,  Abbaci  &  Convencui  Monufterii in  Arnsburg, O. dinis  C  ftcrcien- 
fis,DevocisfuisDiIcdlis.gratiamfuam,&omnebonumi  Ecfi  adquoslibec,  quos  Romanxdicio- 
nishabecImperium,beneficenrixnoftrx  dexceramdebeamus  exccndcre  dcbicriccm,  lllos  camert 
prxrogativa  favons  ampU&imur  &  fpecialiori  profcquimur  eharicatis  affcdtu  ,  corumque  pctitionibus, 

qax 


i 


g  Documenta 

qu*iufce  funt,  faciliusinclinamur,  qui  nib  Rcligionis  habitu,  rcgulari  Rcgi  Regum  humilieer  militantef  l 
pro  nobis  orarionumfuarumfutfragiis  idivinaracjliUspoffintobtincreClcmcnria,  qui  currcntes  in  Ubcnu* 
Saculiftadiovitarpcrhennisbraviumapprzhcndercmcrcamur.  . 

Eaproptcr  Vcftnsjuftisfupplicationibus  grato  concurrcntes  aiTcnfu,perforu$  Veftras,  &  Monaftenum 
inquocftis.divino  obfcquio  mancipati.cum  omnibusbonis  quae  in  prxfcntiarum  rationabilitcr  poffi<ittis, 
aut  in  ftiturum  juftis  modis  Domino  preftante potcriris  adipifci^  Noffram  & Impcriifrotccltonem  fijcc- 

fimus  fpecialem.  ;  ....  trt 

Prxterea  omniabona  Vcftra  ablmperto  defcendentta,  Ubertates,  tmmumtatcs,  jur^fri^tlegta^m- 
rtsdtc~tiones,poffeffiones,  dectmds  untverfts,  ncutcaomniajuftc&pacificipoflideris;  Vobis&Morufteno 
Vcftro  au&oritate  Regii  confirmamus  &  prarfcntis  Scripti  patrocinio  communimus.  NuMi  crgo  omnino 
hominumliceathancpaginamnoftrz  prote<aionis&  confumationis  infringere,  vcl  ci  aufu  temerano  con  - 
trairc.  Si  quis  autem  hoc  fccerit,  gravcm  noftrar  &  Imperii  mdignarionis  offenfam  fc  novent  incuriurum. 
Datum  Franckcnfoi  t  duodccima  Kakndarum  Mcnfis  Maji,  Anno  Domim  MiUefuno  Treccntcfimo  quadra- 
gefimo  nono,  Regni  noftri,  Anno  primo.' 

(L.S.) 

Num.  VI II. 

Literc  l.  Dn.PhilippideFalckcnft^  Im- 
municacematceftatur,&:confervareproinittic&:concedic  in  Holz- 

heim  Anno  1371. 
>3r  P  h  1  l  1  p  p  s  #err  311  galtf enfttin  unD  ju  Sfttin&enbertj  /  # dm* 

'merer  De§  fle9l.Didm.&cidj$trfennen  offcntiicfcfn  mit  DiefemSSriejf  oortln§  wnD  aUellnftrf 
grben  uno  fur  aU  Unfert^adjfommenDc  unjir  ^irrfcbafft  immer  eroiajicfr /  wannt  ^otttf 
S)ien|laUeroegenbenunfern2liDern  unDaua)bnUn§  in  Drm  glofter  ju  2Irrt<burg  aottlid)  unD  lobtnltct) 
bfganacniit/  unDnocr;  btaancjen  roirDf  /  unDumb  Da$  Da§-2Bir  Diefelbcn^otWDienilig  einWUbxtz 
unbbtfltobiQcriyn/unbaud)  umb  fonDerlicbegreunDtfdjafft  Die<gieUn§  beroiiTet  fjan  in  funWidjen 
^uijunfir  £irr|o)ajfti  Cgo  roou*cn2Bir)r  unD  aereDDen  3r)n/  unD  »erfa)ribtnUrt§  Dao*  tn  Dtfmt  fclben 
Q5rieffe  /  Dag  ait  furroerttr  inne  oon  Un§  unD  allin  Unfin  grbin/  unDDOn  allin  Unfin  ^aa>f ommenDm 
Unftr  £irrfd>afft  ummcrctt)fc((tctctnDcnSrtcMDcn/@naDcn/unD^c^tcnfti)tn  unt>  plci* 

bcn folltn / alofie  t>on  4U>ir  imtnr Unfirtt  2U6ern ^errn  sutnunijertberg  gefcfien  ^an/  unb 

alo  otcDon  cttotr  toonS8cbi|tcn  /  3$if<$ojfcn/  £ar;fcrn  unD  Kontflt  befratttget  ofccr 

etefriljct  fynDt.  .  ^  .  ^  A. 

Cluct)  aercDDen  5Cif)ron  unDonfcfrricbcn  Un§Df§inDefme3einro«rficjin  33nffff  furUn§/aO  unftr  ©r. 

binunDt^raUunier^acbfommfnDf  imfir  J&irrf*afft  ummer  eroecflicf)e/tt)af}  (SuDf  Mcfelbiil  ©ftffy 
Ik&e^uDc  toonSlntfbura,  bitjbcro  nnDicffO  bcutiqcnXacj  in  aIlcunftrS)irrfc^atfr/©c# 
btctbcn  oDcr  ©crtc&ten  bradjt uuDacbabtr ban/  roo  Die  ©ueDe  adcam  fcpnD/  unD  roie fTc  afm 
©iefommenftmDt/rpennv5ieDiefelbirarbeitcn/abeif)nDa§  fugenDift/  oDtr  roiftfanDtra^uemt/  Da§ 
eiejunit  oerlanP|teDelt  bctten/  oon  Den  ©nDin  follin  2Bi&r  alIUnfir(Srbin  aQUnflr  ^ad>fommfnDc 
Unfir^irrfcbaffroPer niemanDanDirdrjon  Unfirrorcjen  feinen5)ifnft/@efcbo§oDer^ecDtf!beifcbcn  oDa 
nebmmen  unD  ^ic  Darancmt  Dt  inaen  oDer  NnDerm  <2Bo  ©if  aber  ©uDe  in  Unfir  ^irrfdjarTtoDfr  ©mc^* 
fen otrlanDtfieDeln/  Do m6gen 2Dif)r oDcr Unftr ^rbin uff  Df§  JanDtfiDfln^Mit^tbtil mcqUcfce^eeDe fujm 
unD ncr)mmcn .  ?llfo  Da§  man  uff  jroo  iet)in  J&ubc /  al§ uff fin  eocjtn  J&ube  ju  Dc§ ^anDtftcDelg  Xf)«I  ^eeDc 
fefein  foU ;  UnD  foUen  2Bir)r ron  t>er  von  ftrnoburg  Xfjeile  fetnerlep  S)ien|T/  ©efd)o§  oDtr  ^ffDf  r)ctfcben 
oDernebmnifn/fonDernaCirfollinfr^nSrjre^bcii  or)neaUerleo  t)inDfrfalI  latfcn  folgen;  2Bor)aucb  Dic 
vorgcnantfn  cj<i|tlist)eniuDf  Don0lrn6burg  fein  Dag(9uf  fattffen  mUnffr^errfd^afftnacbeifft  Dtefetf 
^rierjt^/  oDer  rcttidanDeri  an  <5it  queme  (u  5>icnftc  r)ettcn  gfftanDfn/  oon  Dtmfflbcn  ©uDe  fcOen  @it 
obtgieed  fclbir  arbeiten  oDer  Der  ianDfeDel  Deifelben  WuDi^  Dat>ont  Un§  t^un  al§  rt  r)cr  todrt  fommcn/ 
(2lTm  rodrt  Daun/  Da§  2tCir  oDer  Uiifir  £ibtn  flr)m  t»ie  tbaten/  Darj  <^ie  Dc|i  abe  fulDm  fwn. 
5Der)rgaucr)  Dafj2Cirllnffrv£rbin  oDerUnftr^acbfommtnDtUnfir^irrfi^afft/ Unfir^ImbtluDt  oDcr 
anDir«3cmanD  oonltnfir  roc^en  ^efe^e  oDer@ebofte  med)ten  in  Unfer  J&errfcbafft  oDer  ©cricf;fen  tn 
0tdDinoDerinA)6rffin/Da§  man  feine^rud)t  au§Uuferm£anDe  Derfauffen  oDer  fuf)rtn  fuitr  bae 
folDtit  bie  mcbv  genantin  <0eifrlict)en  .tubc  von  ^lrnoburg  Ittt  btnbcril  /  fonDtrn  n?a§i'ttDc 
3ruc^tumb©icfau(fenin^brmtcT|o|teroDerin3r)rmt-C>offm  Die  if)r  ficjen  rodre/  Diefclben^uDty  au§ 
roa§ianDitf  oDtr  ^tbicDten  ^it  rodren/  Die  mocjtri  Dic  ,v  ud>t  umb^ie  fauffen  unD  ati§  unferm  £anDc 
cDff  CHcbtcthc  fubrcn  /  ane  ^crbott/^ummtr/  ttnD^inDtrnu^  aUfrmcnd.jce'. 

^Bir  froben  aucb  bie  vorgenanrcn  gei|rlid>cn  JluDe  von^lrnobuvg  in  Difmt  felben  ^rifffe/ 
uor  Un§/aIIunfir^rbin/unD  fur  aUunflr  %icr?fommenDe  ttnfir  J&irrfa)afft/  Da§  (5ie  furroerter  trDia* 
lij)  von  eim  Ctjeil  u>rem  (SuDe  5U  t^berflatt  gelegcn  De§  @tria)t^  Dadman  ncnntt  unaeboDen 
>nc«    S>ina  ju  ^irgirn unD  nt  gbrrftatt abe  fiiflcnf  feun/  uno  Da§  furtvcrCer  nit foflm  fuc^cu  <Sie  oDtr  mtmartD 
ton  3t)»nn  totn  anc^u|TeuuD2lnfprua)e/  aUcrmencbid. 
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9)?cr)e  bcftnrtftt  tt>if>r  unf*  in  DiefmeQ$ricffc  vor  nn§  /  unffr  grbm  unD  ftir  ur.fr  ^acbFommmDc 
unfir  £irrfcbafft ;  oafj  oie  vortjettantcrt  cjciftlicbcrt  JLuocvOrtTlrneburcjemf  &chffffroffrei^iicr> 
mc>3fnr;ani'i^)0^r)fim  inir)rfm  J&offc  /  oo  in  Da0  fu$mDt  if?  /  unDfollcnfrcr^scbraucricn-aBaffcrunt) 
SCdpbc  iu  allcm  if)rme9?u&t/  DaiTcibu*. 

2lucr)  m6$cn  jte  furroerfer  ctoc^licbc  ©cjjefffroe  r)aben/  rvo  fte  biffyero  ©cbfffcnieinaDcimfir^irw 
(d>afft  oDer  3Jcrid)tm  bracf)t  unD  <jer)abit  f)an  /  ob  in  Dafj  fugef  ofme  ^inDcrfal  unD  ^BiDDcrrcDtallcr» 
mcnctjir;. 

93cp  Diefm  Dincjcn  finD  {ictvefr  ju  ©f  je  ugen  unfcr  licbf n  ®  c  frtrvf  n  /  Dit  ©frtnain  Dfuder  .£«rn  3* 
l)ann  von  ipnDen/Der  2f  Ite  £crr  ^Ccnfecl  von  <$,rar)t/  J&crr  3or)ann  (gtfctvfanDt  von  irarjf  /  ^frr  Diicf art 
Wn  9??uf(t;fnr;fim/  unD  3or)ann  von  SolnifbautTtn  =U3qjnfr  unD  anDtrd  vtri  iwf)t  gtifcr  i'uDc. 

3«  UrfunDt  unD  vttrtr  ©tdDtigfrtt  aQir  Dirrcn  vorgefcf)ribm  (gtutfe  unD  2rticfcie  ummtrervi4' 
Iicf)c  jufjflltm  unoerbrdcr;Itd>  ;  <5o  f)an  rviljr  Wlipp*  J^errn  ju  gafrtcnficin  unD  ju  9}?unfcenbcr$  crtf* 
graanf vor  uneJ  unD  vor  allc  unfcr  ^rbin  unD  fiiv  all  unftr^acbfommcnDeimfcr^crrfcbafftunfcrti^tn 
^nfiijcl  an  Diefm^rtrtjtbum  f)fncfm  /  unDr)an  Darjugeberren  /  unfcrSEitTgman  ju9??unfcenbttgumb 
f unDlicf;e  un& bcf!c  Ofjf "t^^r^li^f fit alIcr  ^irrcn  toor^efd^rtbcn  (^tucfen  unD  ^lrtfcf ele  /  Dafjfttfuruntj  /  fiir 
allc  unfer  cf  rbtn/  unP  ffir  a!l  unfet  ^acr)FommcnDeunferi?mfc^ 

an  Dtefcn  ^rtcff  ban  «ubai.gm-  UnD  n>tr  Dif  2>urgmann  oon  ^un^tnbfrabfffntun  /  Dafjrvtr  Durcf) 
bteDeSBillf  n  unftr*  ©n.  £trrn  /  ^icrrn  ytyiippi  #frrn  ju  galcf  fnftcin  unD  ju  ^un^cnbfr^  vorgcnanf 
unfcr  cjcmcin ^nfigtl  an  Diefen 25rifff ju  Df m  ffintn fiir  3(>nt  /  fur alle  ftmc £rbcn  unD  fur  alie  fcme  Stact)» 
fommmDt  fetncr  £errfcf)afTt  an  Dicfcn  ^3rteffr;ain  gebangcn  ju  einer  3}eftefeif  unD  vBefif ttiguna  Dircti 

DOrgcfc^rifbtn  5)ingcnunD  Slrticfclc.  Datum  AimoDommiMillelimo  rrcccntclimo  Scptuagcfimoprimo 
.  in  Craftino  Vcndccim  Milliura  Virginum. 

Num.  IX* 

1.  Litcra:  Dn.  PhilippideFalckenftein  >  quibusMonafteriilibcrtacem 

aiuiquamatteftatur»  &promiccic  Monaltcriuminantiqitalibcrtacc 
perpetuo  confcryare  Anno  1383. 

4PC^3r  Wtyptf  wtt  Salcfcnffriti  /  #crr  $u  SJ2tl«^n6cr9  /  imt>  &i> 

(Vi  l  fflbctf)  unfcr  ef>clicr)e  grarvc/  beFennen  uffenfiicr)c  in  Diefemgcgmrcfrrigen^riffff  /  furunSunD 
fur  atlf  unfere  grbcn  /  ttnD  fiir  alle  unfcr  ^ad)FommcnDc  unfir  i;crrfcf;afftummcrcrotglicbe. 
£9ant  CHotfi»5  5>ienff  allt  \vc  ac  bcn  tmfcrn  SliDcrn/  unD  aucf)  bep  un6  in  Dcm  Clofler  511 2lrniburg/  ^6  ttlicr;c 
tinD(obcltcI;cbcgangcnttf/  unDnocf)begangcnn>irDt/  unDumbDa§/  Da^roirDcfftlben  (Boteee^ten^cd 
STIerer  unD  ^eflcttigcr  feon  ia\t  rotr  con  ©oDc  nacf)  Dicff  m  ?tben  in  Dcm  ctoige  n  ?eben  e  migcn  £or)n  Darumb 
toolicn  nf bmm  :  ^on?olIcn  n3irtmDgnfD^fnrnunDQ3irfd)rtfbtnun!}Df6mDifffmfcl^  unD 
ban  aud>  Da|?  gtnjan  /  nuc  XDtffctt  »noRatl?e  unfer23ruoer  /  unb  Qctwacjcr  /  SBemhcrd 
un^  (Cunen  unb  2tnDn0  uitfcr  tnnnttctinDijurgtttanne  /  Dcr  Dicle  Darbcp  frnf  flcrpcfl  /  Da^Die 
<£r)rf<Tnicn  cjcif rltcbcn  LuDe  5u%*nt>bma  nttMtu*  £Ioff cv vorroc rtcr i^nc  ron un^  /  oon aDcn uiu 
fern  (£rbrn  /  unD  oon  allen  unfern  ^iacbfommcnDc  unfcr  J&crrfcr;afft  utnmerert?tglici>etrt5en^r?y^ 
t^cxtcn/  cSnaOert  /  uttD  "Ked)tcti  /  fiRen  uttt>  bleibcti  folleti/  alefievott^ltermtDer  nnferrt 
altertt  nVrrn  $u  tndnncnbercjcjcfefjertf^ain  /  UrtDalo  fte  vonalter  bif)r>en?Ort23ebifrcrt/ 
2>t|ct>off ctt  /  iRavfern  uno  !&omReti  befretticjec  uttD  cjcfncbct  jyttt. 

2tucb  gcrcDDm  roirifjnm  unD  Ofrfcfrrifbfn  uno  Dt^  in  Dttffm  gfgmrofrtftgfn  <8rifffc  fur  im^  /  fur 
aD  unfcr  ^rbin  /  unD  fur  all  unfer  9cacf;fommenDcunfcr  iperrfcf;afftimmerewtcjltd?e  /  roa|?guDfDte 
voraenantett  jtctf f luhc»t  iLuDe  von  ^frneburg  bt j»hcro  att  ^tefctt  henttgctt  (Lacj  /  nacf)  girfff 
bti  ^orifff^  tjnallcrunfcr^)crrfcr;afft  /  <&tfotin  /  SDorffern  /  ©tbitfm  /  oDfr  cyfrtd;tfti  bradbt  uttfr 
cjcf>abt  batt  /  roo  Dic  @uDc  gc!fgfnfi)nf  /  oDermefieatiftefomntetifyttt  /  rwmnc  f?c  Dif  fflbtrar* 
bfitm/  obc in Da§ fugcnDc ifl /  oDcrroicrtanDerc?qufmf/  DafJ fi^ Dicfelben ©ut5e  nicfjfpfrlanrfficDflt  /  oDtr 
tcrlicf)m  bctten  /  ton  Dcn  ©uDcn  follen  nocf)  »ir  allc  unftr  ^rbcn  /  aUe  unfer^ad^ommfnDcunfct 
*f>crrfcf)arTt  /  oDcricmanDtanDir^tJonunfirrocgenfeinctt^iettff  /  CF5e;ch06/  ^eeDe  o^crQteu* 
erfeneti  /  betfcfxtt  /  ober  itchnicrt  /  unD  fnlltn  fie  Daran  mcbf  Drangcn  oDfrf)rttDefm  VliiDn?o|te 
ibre^uDcfclbcrarbcitfn/  Darn6gtn©ieunDfoIIeuficr)gtbraucbcnunDnu^fit/  VX?affcr/  \X>etbe/  uttO 
<0cnteinDe/  aloanDereNe  iLttoetbun  /  DaDie&uDcgtlfgmfpnD. 

9Co  f]f  abtr  (SuDe  in  unfcr  ..Ocrrfc^afft  oDcr  ©erimrrnOfrfanDfeDtlrt  >  oDer  »crlicf)fn  /  Dam6gm 
fotr  oDcr  unffr  ^rbtn  u|f  DctJ  i!anDtfcDcitn  ^flugitf  ^f)cil/  m6geIicf)ciSceDf  ftfcen  f  unDncbmcn/  affo 
Dafi  mann  uff  uvo  hbcn  f)ube/  al^  tw  ic  al6  uff  cin  cigcn  i>tbe  ju  Dt|  JanDftc  Dcln  ^r)ctlc  bceDc  fcfjrn  \cU  1  unD 
f6Ucn  rotr  oon  ocr  von  2irrteburg  ^bfilcFctnerlcp^icnfl  /  @cfcf)Og  /  Q3tcDc/  oDff  @fcutr  f>fifcbm/ 
oDcr  nef)mrn  /  fonDcrn  roir  follcn  pn  ibr  ^cil  toon  Dmfcibcn  QuDc  /  cf>n  atlet(eD  r)tnf>rrfaU  iaffcn  btetbcrt 
unDtoI^cn. 

SEBere  aucf)  /  Da§  Dic  tiorqenanfm  gctfrlicbett  ilube  von  amobttrct  Ffintrlcr)3infct>^ff 
9)fdd)te  oon  ©uDcn  /  oDcr  anDerrJ  UnDirpfanDcn  /  munfcr^crrfcbafffgfIwnfaucnDcf)ffffn/  unDort 
tit  UnDcrpfanD  Darvor  plicbcn  ligcnDc  /  oDcr  tviid;c  rvurDcn  uffgcgrbtn  /  oDcrobcfitvon&frfrtffnm^m' 

?S  t  fcn 


IO 


Documenta 


fen  ober  tyafytt  /  tvann  bicfclbcn  Unbtrpfanbc  /  naet)  br§  Janbtf  ®ett)et)nr;rif  uffbielten  /  tffcl&pn 
UnDfrpfanDt  foUen  unb  mogcn  jie  in  ibr  ^anbtncljincn  /  unDDamit  r4?unurtDlaffcn  /  ale  aubira 
ttuc  u)rcn  eigen  (EmDen  /  Utlb  fullcn  blcibcn  tn  grci)t)eitcn  /  unb  foU  mann  fieDamitc nid;rr>(5* 
t)crDrangen  /  Danntnalle^DBei^al^Doracfcfjriebenltcbt- 

Qlioauc4)bie»oraenantengei^Ud>en<tubevOrt  2lrrtsburgfeme ba$ gutfduffen  /  inunfir^rrr» 
fcfcafftgclfgen  /  nac$a,kfft  Dfcfcd^ncfftf  j  0rjcni>icc$Qnbcrtanfteqitcrnc/  ba  ficporFeinerittQM* 
De  £iac  nfct>ifft  obcr  DCcd>r  jugcbabt  r)ctte n  /  unb  Da§  uno"  t>or je  bann  ifc  an  fic  qucme  /  ju  £ itnflc  hctfe  gc» 
ftanben/  fcon  bfnfclbco  (buDcfuflcnfie  obffifi$fclbirarbrifcnobfrbfrianbfiebcibcf)clbcn^jubco/  umJDflrf 
Donethun  /  aki  ifc  ^rrfommcn  mere  /  i|Tcn  roere  bann  /  ba§  roirober  unjir  €rbin  /  ir)nen  Die  ©nabe 
tr)cften  /  Da§ftebe§abefulDcnfi)n. 

3Berec$ ancr) Da§ voir/ unfer £rbin /  obcrunfer^acbFommenbcn/  unffr^rnfdjafff/  unfcr?lni&fr 
fubfobfranDcttjjernanb  t)onunfertmegen@cfc&eoDer@ebobcmdcr)ten  /  inunfir  £nrfd;afftoDfr©eria> 
ffn  /  in  ^tdbfen  obcrin  £>6rflrrn  /  ba§  mfln  fcine  3rucr)tu§  unferm  lanbeunb£errfd)afftoerFauifen/ 
Ober  fur)rf  n  fnlbe/ Datf  fuibe  Die  triegeruttitcn  geiftltcben  JiuDeron  2lrn6burgm'e  binDcro/fonbtni 
mae5iubc3rud?tumbfiefaiiffcninit)rme€io|ler  obermif)ren£6ffen  /  bicfcIbcniubeuiiratUanDtfoDft 
©ebtebcnbicn>eren  /  biem6gmunD|iiUengrucr)tumbfiefduffm  /  unDufenunfermeianDeunD@cria)te 
fitr)rcn  /  ofjne^Scrbort  /  &ummcrober  ^inbcrfalaUirmrncfctf. 

2lucr)  bcfcnncn  tvtr  ^fjilippS  t?ongalcfcn|trin£err|ufflinf£nberg  /  unb£lijabetbunfcrc£r)fficf)e 
ftraroc/  tJorgenanfeinDiefmcfclbinoffin^rieffc  /  porunS/  furunfcr^rbin  /  unbboraIletinfcr9?aa> 
rommenbcn/  nnftr  «j&errfcr)afft/  ba§roirPoneinCW@eeli5crcbi5/  roannDic§unffr2llbcrnbcinc 
megenanten  Clofrcr  2lrn8burg  gefafct  r)anunbau$oonein^ed<5ulDe  /  rocnn bicunfcr  ^aDirunD 
<5c^n?cf;er  WiipptJ  oon  ^alcf enftfin  /  unb  ^errju  Qftunfeenberg  /  beme@oft©cnaDe  /  i;n  verfaufft 
batr  /  unDooncin  C^erl  verjeffener  (Sulte  /  mannbeTfelbcn^ubeaucbtonrin^eilCBcrribc^^ci» 
Di3  /  unD<3ntcf)tc  /  roann bie fic unferemc -^aDcr unb ©ct)mer;cr 9>()ilippc» Porgenante  /  unDunfcr 
tcrunb@a5mieger2tgnct?  fecIigentoon3alcfcnf!einftncrer;c(icr)cnSran)cn  /  gutlicbegelier)cnhan  /  juihi» 
me^ufje/  funbltcber  unb  geredmiter  ^cbulbcn  /  fdjulbtig  fyn  /  Denef^famertgei^lict>erti.uDen 
»on2hmoburgt>orgenante  /  unb  u^rmeCIoflcrpifrfaufent^funbt  /  unb  brfpr)unbfrt  J>funbt/  unD 
ffc^jig^funbtJ&cUcrgengir  /  gcbir/  ©uferunb@encf)merunbgemetner5rancffiirtfr5Gcr;runqc/  unD 
Ifjan  tfjn  barumb  bic  ©naDcunb  greunbtf d;atft gctf>an  /  Dieimbi§me  Q3neffei|lt>cgriffen  /  Da§  Diefclbi  t 
©cr)  ulbe  gu  t(icr)  c  fo(I  blriben  flef)nDc. 

2Bdr  ce>  aber  /  Da§  roir  /  unftr  £rbin  /  oDer  unfer  9?ad)fommcnDe  unfer  J5errfcr)affT  Dirfinfelbin 
QJrieff  in  aHcn  feinen  ^unctrn  /  5lrticuln  unD  27?cinungen  iibergingen  unDnid;tr)aiten  rooffcn  /  inaOe 
9Bu§  /  tit  oorgefcr)riebcn  ffct)t/  fo  fulten  toir  Dcn  Dicf  genanfm  geiftlicben  iluDen  ron  2trn*burcj/ 
Dic  DorgtnantefJ  (Sumtnen/  Der  tticrfaufenDt  ^funD  /  Drct)r)unbert^3funb/  unb  fecbjig^funD^dlct 
|ut?orntbin  tnber  ©tebccinejugrancfinfurf  /  ober  ju5rifDcbciggdnfj|icr)cimbguriid)en?mnunDbejar> 
len/  unD  m6gcn  Dannc  Dtn  Don  5lrnt?burg  an  ir)rcn©uDcn/  r;nunfir^frrfct)afftgflfgm  /  Q?tfbtunb 
©tcttfr  5fifc|)en/  unD  Nfim^gertfiefic^Deerer^nmomnirttDentfc^ulDtgennn^^ 

u>rcrpritnlcgiert  /  unDauc^niit^crrfomiuungcDcticlDen  crc®ubccjictcvcr50pfc/  al^ 
fjuDcjutaac. 

Sluct)  befcnnen  reir  2Bcrnr)er  unbCuno  Q5ruberbf§eTflgfnanffn^hiItpp^»on3aicfmflrin^frTn 
iu5??unt|fnbfrg  inbicfengeinroertfigen@d)rifffen  /  ba§bicre^rirffmiturt|erincguetcrttt?illcnijnD 
Raet)e$egebcniil/  unbgcrebenuubgelobcn  ir)ningucenO>reWintrtallcn  ftncn?|iticuln|icfeunD»e» 
flejur)alt<n  /  or>rt«llerleyargeltfieunDgefertte. 

^pe  biefcn  X)ingen  fi;nb  gen>efl  unfer  licben  (^efbrftocn  bie  ©trcngcn  9vif  ter  ^crr  £onrab  ron &tU 
Dirt5f;cim/  bfnmannncnncft)onObernr)obin/  J&trriBcnijclton^rabe/  ^frr^o^annconnnDcn  unt) 
«f)frr«^artmann  »on  QMDfrt5r)cim  /  (gmfram  pon  ^5u§bacr)  unfer  Jvcllener  juiia)e/  3or)annrtDon 
5aine  unfer  ©chriber  /  unb  nocr)  mri)r  gutfc  r  hibf. 

3u  Orfunbt  unb  fletfer  L^c|]igfcife  aller  biefrr  t?orgefcr)ricbfncn  ©fucfc  unb  Slrficulm  /  emmer 
eroiglicrV  unperbrocf)enlicf)cjur)altcn  ;  fobann)ir^bilippc5itongalcfen|fcin^erreju9}?un§euberg  t  ^lt* 
jabefr)  fine  Sf)elicf)c  ^rume/  ^Bernber  unb  €uno  ftne  QSniberc  oorgenantc  /  DorundooraOeunr.r^r* 
bin  unDPor  allcunftr  ^acf)fommenbeunftr  ^rrrfcbafft/  an  biefcn  SSricff  unfcr  rigine3ngeficaclf  thun  ben* 
cfen  /  uub  f)an  barju  gebetfen  unfern  ^urgmannc  ju  WunBcnbcrg  /  unb  funblicf)e  unb  tcfleoffcnbar* 
lid;feit  atltr  birrc  Porgefitneben  ©tucfe  unb  2lrficule  /  ba§  fte  fur  un^  /  wtfrr  ©rben  unb  fur  allf  unfnr 
9?aa)f  ommenbeunfir  ^crrfcf)afff  ir)r  gemein  3ngeficgill  ju  ben  unfern  an  Dtefen  QJrieffc  r)an  gcr)angen. 

Unb  n>ir  bie  ^uritmane  ju  ^unfccnbcrg  befcnnen  /  ba^tuirburcjj  bebe^IBillen  /  unfertgnaDtgfn 
^uncf  crtt  ^bilipp^  oon  ^alcf  cnftrin  ^5errn  ju  ^untjenberg  /  ^raroen  ^li  jcbetf)  feiner  ^belicbcn  gramen/ 
Suncfcrn  4Bemr)ert;  unb  3(iincfcrn  €unm  fine  Q5rubere  bicfegenanfc  /  uniirgcmeinjngcftegiU^uDm 
fijren  oor  fte  /  »or  aUe  if)re  ^rbin  /  unb  t)oraUe3bre^ad)fommcnbeir)rer  J&errfcf)afff  jurincr  Q3cflefrif 
unb^efletfegunge  /  aUtrbirreporgefcbrieben^fucfe/  unb2lrficul/  anbicffn^riffff)antf)unf)encffn/ 
Der  gebcn  mart  /  Da  mann  jalte  unb  fcf)rteb/  nact)€6ri(fet)Weburfenbrfr;jet)fnr)unberf3af)r  /  mDrme 
brcr>  unb  acbjigfltn  ^ar)r<  /  uff  ben^ag  be§  ^tijligcn  2lpo|lcln  SandtiPctri,  ben  mannnennetjulfltcHi 
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Monaflerii  Arnsburg.  n 

Num.  X. 

Proted:oriumSigifmundiRegisRoman.Monafterio 

conccflum  A  nno  1421. 

^P^j^Sigismund  t>on©ottf£?©iiaDm  Wmif&cvRMt/  ju  allm^tU 

lW  itfnSWt^rcr DtfDCcicJtf/uiiD $u Uncjfrn/ ju Q5cr>cim/ ^>a(maricn/ (Sroaricn :c. ^unig/55r f cnncn 
v3^~'  unD  ff)un  f  unD  offrnbar/  mit  Dicfcm  Q3ncff/  aQtnDenDic  ir>n  fcr>rn/  oDcr  b6rrn  lcfcn/  rpie  roor)l 
roir  oon anacbor>rncr ©uttiaf cit  alljcif gcnciat  femi/  alfe  unDjegIicf)e  unfcrc  unD  Drd  -Oeiligen  9tcicf)0  Un* 
rcrfr)aneunD©efreuen  juforDcrn/unDal6mirbrJ]cm6gcn  ju  bcmarcn/^cDocb  frpn  n>ir  mcf?r  roiliig  unD 
acneigt/Die  sBcrfoncn  Dicnun  Dcr 2Cclt Uppii|feir  junicf geroorrfenf)aben'  unDDem21l(mdcf)figen  ^orte  in 
rincm  gcifilidSrn  unt)  (uttcrm  i?cbcn  Dicncn/  unb  in  |bla)enfeben/  mit  unfcrn  fonDcrlidjcn  ^iuaDcn  jubcDen* 
cfcn/  aend&ia(icr>cn  jur)anDf)aben/  unDjuf4)irmen/unD3&nauct)3ricD  imDiHcmaduufcbaifen/  Daj?  fte 
(Ebrifrum  unfcrn#errn/  DeggricDrg  £iebf)aber/in  frieD(ia)emuiiD0eruf)rcm  £cben  De|ttr  bafjgcloben  unD 
innia(icr)er  acrr)ren  unD  anbrrrcn  m6gm. 

QBann  retr  nun  oon  rocgen  Dc$  £r)rfambcn  unD  gei|t(ict)en  ?lbbW  unD  Convems  Dc<  (£(off  crd  ju  2lrnd* 
fcurci  ©r.^rrnbarDdOrDenm  ?D?en£er  QMfcr)rr)umb3c(cflm/unfcrlicbcn  2tnDddt)tigen  Dicmicfiglith  gebrt* 
renftun/b»?ft  wicr^bn  dUcimbieglicne  il)rc  (Bnabc/  &e4)te/  Jreyr^eite/  ftivilcgia,  23ricffe/ 
unb^4itDfc|tcn/Dic  3r)r-^)orfaf;rms2lbbtcunDConvcnt,  unD  auct)  jte  oon  unfcrn  33orfar)rrn  an  Drm 
9Ccicf)c DC6mifd?cn ^faofcrn  unD ^Viini^cn/  unD  anDern  $ur|fen  unD  £crrrn/  unD  nemlict)  oon  Dcm  3lKcr» 
Durcr)(cucr)nrt|tcii  gurfrcn  unDJ5crrn/J?crrn  (Earll  *X6tmfa)en  #ai)fcr/unD£unigju^ot)cimb/  unfcrm 
(icbcnQ3atfcrfcligcr©cDdcr)tnu§'crrDorbcn  unDr)crbracf;tr)abcn.  juucrncucn/  ju  confirmircn  unD  jubcfc* 
Itm  unD  ju  bcifettigeu/  sendDigua)  gcrut)ten. 

£)arumb  angc|cf)rn  fola>c  reDIicr)e  unD  Dicmutige  Sbttttf  unD  aua)  gutlicf)  befract)trt  Dcn  (db(icr>cn 
0offcd#5)icn|]DcrinDcmf<Ibcn^lo|fcrbcp^agcunD^aa)t  mif^mgcn  unD  €cfen  cbrfamlict)  geubtunb 
»oUbracbtmirD/l>ibciiwirmit  wor)Ibe'oacbtemtnut!v,'  cjutem  &atbe  unb  Recbtett  wicffeii 
ben  oorg.abbtunD  Convcnt  unD  <£loftcr  ju  2Imt5burg  alie  unD  ieg(icr)e  3brc  (dnabe/  ^reybeie/  &ea> 
cen/ Mvilena, ^ncffcunb  ^mtboefie/  Dic if)re  33orfabren  21bbte/ Convcnt  unD  auct) fie  oon  unfcrn 
Q)orfabrcn/Oidmi!a)cn  xaijfcrn  unDJConigen/unD  anDerngurften  unD£crren/  unD  ncm(icf)  t>on  Dcm 
oorbenant  m  unfcrm  lieben  5}atfcr  £  aofer  (£arl  erroorben/  unD  rcD(ia)  f)rrbract)t  r)abcn/  in  allrn  ir)rcn  @t  ii* 
a?cn/'])uiicfcn/  2(rticfeln  unD^egrcijfungen/toieDann  Dic  (uten  unD  bcgrirfTtn  fcnnD/  gendDigdcbcn  ocr* 
ncucrt/conrirmirct,bc»cttigct  unD  befteftigt/  verneuen/  confirmiren/  betjcften  unD  bcftefrigen  if)n  Dic  oon 
&{W|ct)er2*.OrttcfJic^  £ra(ffDic§53ricff6/unDmeinen/fet3en  uub  woltert/  Dafi  Dic 

fur  bcr§  mcf)i  c alii  f rarfng unD  mdcbtid fcon/ unD  Dag ftc aud> Dabcp  blciben  unD  Dcr  an  allcn  £nDen  gebru» 
a)m  unDgcniciftn  follen unD  mdgm/  gleicfxr VQtifi/  4le  ob  fte  a((e  oott  tt?oree  ju  Pporte  fyicrin 
bectricffcttunb  cjcfcbriebenroAren/oon  aUcrmrnniglia)  ungrf)inDert. 

UiiDfcuiD  aua;a(^n>iriH>nDcmfeIbcn2lbbfunD  ConventunrermciffroorDenfepn/  roie  ir)n  »on  3ur# 
flcn/  Ocircn  /Xittcrn/  JCncdt>tfn/  unDvgtdften/unDanDcrngufcnJut^cn/Durcr)  ir)re@eelc(5cligfcit  n>i(# 
(m/  cirocn.ana)c^ccfcre/^iefen/^dID/3cr)cnD/unDanDere^utcr  jugeetgnet  unDgegcbcn/  unD  oon  ir)n 
grfauiftrDorDeiifennD/  eroictlict)  ju  bcfi|en/  Dat>on  mancbrricurrc/  bie  nun  311  bcn(0otte6^^eufern 
irictjtCDiiabbaben/  furfragcn  oDcrfiirbringcn  mda)tcn/  Da^fo(cr)c  ©utfcr  gcmcinda)/  ober  fonbcr^ 
lict)  rou  11110  unb  bent  ^tiicjen  ^cti)c  3»  Jiebenrubren/  unD  eon  une?  nicf)r  cmpfangcn  roaren/utiD 
mcintcn^rjc  Damif  »iclicicr)t  |o(ct)cr  Wutr  enrrocrcn  unD  abju trin^cn/ ur ;  ftntr)cmabl  au  i>  roir  oon  ange^ 
bof)rncr  (butfc  unD  9??i(tigfcif  Die  rotr  gmdDiglicb  ju  geifilia)cn  icutbcn  unD  ©otfrt  j\ir<^cn  babcn/  uuD  Drn 
jumaf)!  gern  unfre 2>?i(n'gf <it  mitff)ci(en/roereuno  jumar)(  miDer/Dap  Diefclbcn  2(bbt  unD  Convcnc  |oltcn 
an  folcbcn  ®uffcrngef)inDcrt/gcirref/oDer  bcfummert  roerDm. 

UnDDarumb  m:twol)lbcb»ict)tcmmutb</gutcmKat()c/tmfcruitbDc6  ^ciligcnKeicbo 
5iM:(te:ti/^blertUrtb<Setbreroen/  <Sof)abmroierDmfc(bcn2(bbtunDConvcntju2(rnebura  unD  if> 
rcn^actfommenaUefoIcbe  Outter  fyefeyrtilc^cnobfrntcbt/Dcr  (5oc  in  gerubiglicf)cr  ^cftfittna 
unDgcwerefnnD/gendDigli^jugecigner/jugefu^et/unD  jugecijnet/  alfo  Da0  @ic  unD  3br  ^loftcr  Dicfclbm 
©utrcr^reigiicbr)abcn/f;altcn/  unD  geruf)ig(id)  bcfifjen  follen/  oon  uuti  Dem  DJeict)e  uuD  funft  oon  ieDer. 
man/  unacbinDert» 

UnD  roir  gcbictcn  aucf)  Darumb  aQen  unD  |eglia}cn  fturtfcn/  Q)eif!iicf)en  unD  ^Bc(t(ta)en  ^raoen/ 
§repf)nren/9vittnn/5rnca)fen/UnDi)6gten/JanDricbtern/^icbfnn^  2(mbt(eutf)cn/^urgcrmcu 
ffcrn/9idtbcn/unD©cmcinDcn/al(erunDicglicbcr  (Stdtte/fO?drcfte/unD3>6rffere/  unD  fuffallcn  anDnn 
unf<rnunDDe^9{ei^Untcrff)anen/unD(9crr)reucn/Srnfllicf)unDD  mifDie)Tem55ncrfc/  Dar5  ©ic 
DicoorgcnanDten2(bbtunDConvcnt  unD3brc9?ad)fommen/  unD  aucb  Dae>  oorgmant  cSlo|rcr  ju  ?(rno» 
burg  an^brertcBnabert/  Kecbteit/  Jreybeitert/ prioilcgicti/  uttb  ^attbrcff cn/  oorbafi  mrf)r 
nict)tf)inDcTn/oDcr  irrrn/fonDer  ©ocDabcogetrulicf)  banDf)abcn/  fa)irmen/  unD  geruf)ig(ia)  Niebm  laf» 
fcn/beounfmt  unD tc^ .^XcicbeJ  6ulDen/  unDbcp^crliefiung  alier  <p6cne  tn  Dcr  oorgenanDfcn  unfer^or» 
faf)rcn  ^ricrjcnbegiicffcn;  Q)?ifUrfunDDi§^rief<ocrn^^^ 

ben  ju 9?urcmbcrg  nacb  vSbrtfn  Wcburtb oicrjcbmbunDcrr 3far)r/  unDDarnaa)  inDcm  jmei)  unD  jroanijiM» 
ftcn^abre/anDemiiecblfrn  ^irnf^agnacb^.^efrrttagadVincma,  unfere  iXeia)c  DctJUtigeri'a)eiwc  ut 
Dcm  /ca>^  unD  Driiffljrttcn/  Dco  9{6mifa)cn  in  Dcm  jrooiftten/  uno  Drt  Q56f)eimifa)cn  im  Drittcn3af)r/  :c- 

SP,  D.  S,  Epifcopum  patamen  Canccll. 

Fraocifcus  pptus  Schommcn. 

SijhtnrKm  Fjc. 


12  Documenta 

Num.  XL 

Protc&oriumMaximilianil.  MonaftcrioconcciTum  Anno  1495. 

3r  Maximilian  tnm  ©Ottcrf  ©tiafccrt  SWmfftfcr  ^finig  $u 

aHcn  3c ttctt  9}?tr)rfr  bcfj  ditidbi/  juUngern/  &alman'fn/  <Sroaritni*unig  /  ^r^eTjoa  iu 
Offtfrrfict)  /  «£frjog  ju  Sflurgunb  /  juc  iottrigcf  /  ju  3$rabanb  /  |u  ©tanr  /  ju  £drntcn/ 
ju  cXraitt/  jucftmburg/  ju  Sufccmburg/  unbjuc©elbcrn/  ©raoeju  glanbcrnju^abfpurg/  ju  ^rrol/ 
ju^furt/  ju  ftuburg/  ju2lrtboitfunD  ju^urgunDt/  ^fal^graof  jue  i?tnicjam /  ju  £oUanD/  Jtt  vStf' 
lanDf  /  ju  Sramur/  unD  ju  ^utpben  /  iWarggraot  Df§  .fJeoligen  ?Xdmifcf;en  TRtid)*  unD  ju$$urgau/ 
fanDtgraot  in£(fae7  &m  ju  gtitfjlanDt/  auff  Dtr  2BinDifcf)cn  OTarcf  jut  ^orttnaro  /  juc  (Saltne) 
unD  juc9)?ed)cln!c.  ^fFcnncn  offcntfid)  mit  Diefem 55rtcff /  unD  fi)un  funDt^IUcrmenniijlid)/  ^BicrrcM 
roir  oon  angfbor)rner  ©uttigfett  gentigt  ftpn  /  aQt unDjcglict)e  /  untcre  uuD  bef  ^eijlicicn  jXcicb*  Unttr. 
tbanfnunD^etreroen/  unbalfj  roter  be|Tet}  md^en  jubcroabren  jufiirDcrn/  3cbo$feunftirmtf)rfriUiaunD 
gcneigt  Die  s])erfof)ncn  fo  Dtr  iCflt  Uppigftit  juritcf  geroorfjcn  t)aben  /  unD  Dtm  SlUmdcbttgcn  @otr  in 
eintm  gtiftlict)en  unD  lautrrn  JebenDtfntn  /  mitunffrnfonDerlidxn  ©naDrn  Jubf Df ncf tn  /  gndDicUid;  ju 
[MiiDtbabtn  /  unDjufcptrmfn  /  unbtf)nrn  aum3rieDtunD&emact)jufd;affen  /  Dafc  fte  Dett  SlUnriowgcn 
&ott  Dcjt  tnnigltdjer  gclobcnunbanbettcn  mogen. 

QUann  roir  nun  0011  rotgen  Dtr  ff)rfamtn  unD  cjfiflltcf)tn  2lbbt  unb  Convent  bee*  dlofter^  ju  9lrntf  burg/ 
Sant  Bcrnhards  Orbene» im  3Xen§er  ^ifdHbumbgtlcgen/  unftr  utben  3nDdd)ficjfn  .Dicmtrttglichcn  gcbef* 
ttnftyn/  Da§miribnt  aUfunDjt9lict)ftbre<35na6/  JUcbt/  $tey\^eit/ Pnvt/eeia.ldrieffunb^anb* 
veften/ Die ibrc ^orfar)ren Slbbteunb  Convcnt ,  aud)  fteoon unfern ^orfaf)ren Uvdmifchc n ^dofern  unD 
&iinigcn  unD  anDtrn  unD  gurffcn  unD^&fnn  /  unD  nembficr)  oon  roeolanDtunftrm  ^orfar>rfn^dr'fr 
SarlnunD  JCunig@tgmunDfnffinfm©or)nffrrDOrbfn/  unD  t)nbract)tf)abcn/  juoernfufn/  ju  Con£tmi- 
rtn '  jubrfftlntn  /  unDjubc|tcttigcn  /  gfiidDig!ict)gcrubten  /  Deababcnn>itr  ang<fct)cn/  fo(d)tf)rDemuria 
unDrcDlid)  btte/  aud>  gutlicbbettact)tct/  Denloblicucn(9otf$bienft/  Der in  Dcmfelben  Jvloffcr  juSlrrtfburg 
bc» t  aa  unbScact)  t  mit  ©ingen  un  D  £efen  ef)rfamb(tcf)  geubt  unb  ooUpracf)t  roirDt/unD  Darutnb  mtt  wobl* 
bcOacbcemtntitlx/  gutc»  Katb/  imb  Kecbrer  rrtefcn/  Dn  oorgenantSlbbf/Conventun&Cloftfr 
au  arnflburg  1  aUe  unD  jeglicf)e  u>re  (5naDe/  ^'reyt>ett/  &ecbt/  Pnvi/ega,  23ricff/  uno  •fcanooeft  en/ 
Dicif)rf  Q)orfaf)ren2lbbte/  C^nvcntunDaud)|teoonunfnnQ}orfar)rm^6mifcf)fn^d»)ffrn/  unD ^iingtn 
unDanDfTn^uritenunD^enn  /  unDDftioorgmanttn  5?dt;fnn(SarlnunD^unig©igmunDftiern50rben 
unD  reDlicf)  f)trbracf)t  f)aben/  in  aUtn  if)r<n  ^un  cf  cn  /  ©  tucf  en/  2tr  ticuln  /  unD  33egrtiftungcn/  roie  Dann  Die 
lautenunDbfgriffJfnftnDf/  gmdDiglta)Ofrnfuf/  confirmirt,  bfOffhget/  unDbeftetrigt/  wnmen/confinni- 
rtn/  beoe|lnfnunDbf|lttfigfn/  ir)nf  DitvonKc5mt|cber  l\urtiglicbertnacbt/  intfrafff  Diefj  23rteffeV 
uuD  memen  /  fenert/  unotoollen/  Da^Dicfurba§met)r  aUendffnaunDmdcbna  fetm/  fte  aud)  Dabn> 
blribtnunDDeran  aUrntnDfngfbraud)tn fuUcn unDtuogcn/  gitid)trrorife/  a(o  obfteallcronVPortju 
XPorttenbierinbegrteffcnun^  cjefcbriebcnrocren/oonaUnmfnnig(id)ungcf)inDfrt, 

UnD  altJ  Dtn  getnclrcn  5lbbf/  Convcnt  unD  it)ren  2>orforDern  oon  gurffen/^trren/9\itf<rn  ■•  ^nettfen/ 
<2)tdbten  /  unD  anbern  Jeut^fn/  ju  <£roft  Derfe  Iben  eeelen  fteligf  tit/  mana)e2lcfer/  ^Dtefen/  2Cdlt/  jet)e  nry 
unbanDfr©utffrtn)iglicr)jubf|l$fn/jugfrignftunDgfgebftru  Dtttbncn 
e$licf)e/  fojurtntenunb  0enijelben^ott6t>auf;  XPtberirillenoocrUnguMfftracjen/  jucnrrvfb. 
ren /  unD abjuningen  /  furnef)tnen  /  unD  Dec; Urfadr)  tcl)6vrTen  unD  an jiigf n  mOcfyteit  /  ale  ob  fold)e @ut rcr 
cjemetnlid)  oDerfoiiDcrlid)  vonunounobem  Vjeyhgcnj^etcbjulcr^cn  rut)rert/  unDmirempfancjm 
fcnn  folfen/  unDaber  une?  au§  angebornnr  Wute  unD  miifigf  fif/  fo  2£itr  ju  if)nfti  unD  anDmt  getjtlidjc  n  ^fr* 
fchnen  unD  &ird;ftibabtnunDtragtn/  gan^roiDfrunDungtmtinttotre/  DafJfteanfo(cten^uftrrngtf)in« 
Dert/gfirrtt/oDfrbffummfrfrofrDtnfo(tfn; 

SDarumbfof)abtn  roifrniiewot>lbcOacbtemtnuti>c  /  gutcm2\att)unrerunbbeo2\cicb6 
5»rflen/ SDIftt/uttDcjtfrfueii/  Dtnff(bfn2lbbfutiDConvcnt  ju2trne}burgunDir)rtn^fad)Fonimni  »jlle 
folcbc  (Biittcr  fte  feyenSLeben  ober  mcbt  /  Dcrtn  fte  tn  geruf)igltd)f ^fftFung  unDgtrocr  fnmDf  <  aend» 
biglict)  Jugtei.qetunD  jugffugt/  2tlfo  Dafl  |tt  unDit^r^lojlfr  Dttfflbtgt  Wiifffreroiglid)  f)abtn/  f)altm/  unD  ge* 
ruf)iglicb  be  fif^en  foUen/  ron  untJ  Dem  9{eid)  unD  fonitfti  oon  pDtrman  ungef)inDt  1 1 1 

UnDgtbtfttn  Darumballfnunbiglicbcn  (Jf)urfurfifn/  3urfteit/@eifiltd)cn  unb^fltlicben^rdlarcu' 
©raoni  ^rrrcn/  ^ierrn  fKirrcrn/  .*iinfd)tfn/ J5aupflcutf)fn/  Q3ic fjtbomben/ ^>6arcn/  s^>ffccjcrn/ ^frrDe* 
ftm/  ambtIeurt)cn'<Scbuirrfcn  ^urgermcittfrn/9Ctd)fc-w 

aUcn  anDern/  unfern  unD  Dc6  ?Xnd){J  llnDfrtt)ancn  unD  Weff)reroen/  (n  roaf^  JOiirDen/  ^tattrt  oDtr^Be* 
fcnO' Di<  fcnn/t>onDv6mifcbcr>riiniaIicbcrOTaci)r/  crnfllic^  unDoefrtgltcr>ntit  Dicfcm>35ricf|/iinDn>oUfn/r>a§ 
fte  bieoorgttianfcn  CibbfunDConvcnrutiDif)ifn9racf)fommfn/  unbaucf)Daf;oorgtnantSlofttr  ju;»trntJ* 
burg/  an  tf)ren  0nabcn  /  fXra)ren  /  gre^t)fitrn/  ^noilfgirn/  s^rifftnunDJOanDofftmfurba§imbrnicb{ 
r)fntcrn/  noct)  irren/  fonbnrn  fit  Dabfr)  grthrrultct)  f)anDf)aben/  fcf)irmm/  unD  gerut)igltd)en  bleiben  la|Icn/alet 
fteb  eint  m  jc  Den  fco/  unfe  r  unD  Dt  6  3vfid)e?  fd)n«cre  UngnaD^  unD  Dar  ju  ein  «Pocn  /  ntmlidi  Drc  o|lg  Warcf  Idf* 
rige?  (^olte;  /  juoe rmeiDen  /  Die  tin  jeDer  fo  o|ff  er  freoe ntlict)  f)ter  roiDer  ff)ette  /  tjalbin  unfer  unD  titi  DincbeJ 
©atnmtrn/  unD  Dm  anbrrn  balbcn  tbeil/  DfnoorgfnantcnflbbrunbConvcnt,  unbi^rtn^achftramen 
unaMefltglicf)  jubijafjlfn/OfrfaUcn frrn foU;  OTiturFunDC Dirt^rift"fJ/bcflcgcIcmir unffrm^untgltct;rn an* 
f)angtnDtn  J  n  ficgtU  1  jjtbf  n  111  unfer  uuD  DttJ  ^evligen  9fctct)i    t  a  Dt  2ii  or  m'c&,  om  Dritten  ^.ag  De»  O.Vo 
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Monafteni  Arnsburg.  ij 

nata  2Iugufh'>  nacf)  £r)rifli  ©cburt  "23icr  jrh)c  n  r)unt)erf  unD  im  funff  unD  nc  unfeigfic  n  /  tmfcr  3Ccicr)f  Dcfj  $i  6»- 
rmfcbtnim  jf&cnDfti/  unDDc(i  £ung<rifcr;cn  im  fecf)flen3ar;rfn. 

Ad  Mandatum  Domini  Rcgis ,  a  Confilio  Bertholdus  Ardu  Epitcoptu  Mogun- 
tinenS ;  Archi  Canccllarius  mp. 

R.  Johanncs  Storts.  &£♦ 

ProtetStorium  Caroli  V.  Mohafterio  conceflum  Anno  1547. 
Ctf^gr  Carl  Der  Sflnfft  wn  ©Ottctf  ©tia&eti  ftdmffc&cr  jxdnfcr/ 

f\\  CiueaUen  jeifenCO?cr>reT  be^  DCetefig  /  .fc  6n ig  in  ©crmanim  /  ju€a(tilicn/  2lrragon  /  i?con/ 
^^^S^benDer  ©icilifn  /  fyrufalcm/  -Ouitflern  /  ©almaticn  /  (Eroafim  /  Navarra  ,  ©ranatm/ 
^olfffn/  33alcnfe/  (Mincn/  ^faionca/  ^ifoalifi'  (garDimm/  Corduba,  CorfJa,  $7?urcttn/@ifnni6 
2llgarbim  /  2if\grjiet  n  /  (Hibraltar  /  Dfr  <£anarifd)fn  unD  3nDianifd)cn  Qnfulcn  /  unD  Dtr  Tcrr* 
firm*  Detf  Oceanifcpfn  €Q?eertJ  ?c.  <5r^f>fr^ocj  ju  -Ofterretcr)  /  $tijog  ju  QtyrgunD  /  ju  ioffrigcf/ 
iuQ3rabant/  ju(gtatfr/  juftdrntm/  jue€rain/  jufcimpurg/  ju  i'uf<fnburg  /  ju©tlDfrn/  juSa* 
labrien  /  juf  3lft>en  /  ju  Sffopatrim  unD  ^LBtrfenbercj  /  :c.  ©raoc  ju  ^abfpurg  /  ju  ftlanDern  /  ju 
<$:r;rol/ Ju©ort$/  juS3arainon/  ju  2lrrr)oi§/  ju^urcjunDt/^fal^raof  ju  *£mnigan>/  $u  £oIlanDt/ 
Ju@fclanDt/ju^ftrt/  ju^uburg/ ju^arnur/ juDvofition/ judfritaniaunD  ju  ^utpm/  2anDtgrat>e 
in  g  lfa$/  Sftarggraoe  ju  23urgan>c  /  ju  Ori|lanf/  ju  ©ocianf  /  uuD  Dcfj  £e  nligr  n  iX  6mifd)m  fteicb*  gutfty 
ju  6cr)tt>aben/  $ue£arr)alonia/  2ifluria/  tc.  S)tri  tn  grifglanDf  auff  D<r  "JBinDifcbfn  $D?arcf  ju^por» 
tenaro/  ju$8ifcai;a/  juWoIin/  ju©a(iiuj/  ju$ripoli/unDju®?fd)fInic.  QJefennmoffenfucfcmicuicicm 
SBrteff/  unD  tbun£unDtaUermmniglicben/  tt>ien?ot)I  n>tr  t>on  ancjeborner  cjuf i^fett  gmtigrfcijn/  aUunD 
jeglicfce/  unfcr  unD  De*  «^mligen  9\e id>$  UnDerffjanen  unDgetteuen  jufurDe  1  n/  unD  ate  n>ir  bcfltf  t»erttti^  ac n 
iubewarcn/  jcDocr)  fefrn  toir  mer)r  roiOtcj  unD  aenetcjf/  Dit  *prrfonen  foDerroeltUppigfetf  jurutfgrroortTcn 
t;abfn/unD Dt m  aUmdcbrigm  $orr  /  m  etne m geifrltd>e n  unD lau tcrm  frbm  Dtmm/ mit  unfcrn  fonocrltd)c n 
^naDen  jubcDcncf f n/  «imdDiglicr)  jur)anDn)aben/$u  jd)irmm/unD  ir)nm  aucr)  grieDrunD  ©cmacb  juf^af» 
ftn/  Da§  fteDen  Sillmdcfcngfn  C5oft  Dcjlo  tntiiglicbfr  (obtnunD  anbcttctimoacn. 

2Bann  roir  nun  bomvege  n  Dcr  cr)rfambcn  gctjmcr;cnunfcrfrItfbfn9?.5lbbtunDConvcntDf§@otW' 
bauf)21rrtSburg/SantBcrnhardsOrDm$/im^m^  n>trtr)ncrt 
aUeunOieoeit)rc  <5naoe/  Kecfct/  £reybeit/  Privilcgia,  3&rtcff unb  %ant>t>tficn  Dic ir)re  3orfar> 
ren2ibbtunD  Convcm,  aucr)fte»OHunfern  ^orfar)rmaraiXficr)9vom.^dt)fcrn/  unD  ffrjniam/  aucr)an* 
bcrn  gurftcn  unD^crzn/  unDncmblichoon  mcrlanDtofcrSarln/  ^6nig(gigmunDcnffincm(gor)n</ 
unDxdufct  cjOlayimilianunlfrn  litbcn  ^crrnunD2lnr)tmn/lobIid)<rgfDdcr;tnu^/ftn>orbcn  unDr)crbrad)t 
r)abm/  juocrncucn/  ju  Confirmircn  /  jubftffmcn/  unb  jubclIctfigm/gndDiglid)gfriic()tcn/  Df§r)abcnn>tr 
angtff  bm/  fold?  ibr  Df  mutig  unD  rf  DIid>  bt  tr)c/  aucbcjutltcb  bftracr)tf  t  Dcn  I6biicr)m  <3otWDim|l/  Drr  in  Dcm* 
f clbcn  C 1 0  ft  cr  bc  r>  Xacj  u  n  D  ^acbt  mttfiugm  unDIcfcn/  cr)rfambIicr)gcubtunDooIbrad)t  reirDct/  UnDDar» 
umb  iiut  woblbeDacbtem  iTTucb/cjiitem  3\»t  tb/u  n  o  recbter  TOefcn/Df  n  POrgcnantcn  5ibbt/Con- 
vent  unD  £loftcr  JU  2lm6burg  /  aUc unD vglictjfibrc  05n4bcn  /  ^reybeiten/  ^ecbt/  prirtlecfte»/ 
23neff uno ^anbtt>e|?en /  Diftljrt  Sorfaftrnt2A6f/  Convcnt,  unDaud)ftf bfDunfcrn  ^orfahrtnam 
9vttd>iK6m-5CdoffrnunD^6rt  jm/  foitDerlid) Denoorcjenantcn ^vdufercXarln/ ^nig^igmunDfnnnD 
tfaijfcr  ^arimilian/  I6blta)cr  0cOdc^fnuC/  aud)  anDrrn  giiritcn  unD  «^crm  crrcorbm  unD  rcDlid)  5crbrad;t 
r)abcn/inalicn  tbrcn^unctcn/  vStucfm/  Sirttculn/  unDbfgrfirTungm/  n>tc  Dte  lautcn  unD  brcjrierTen  fenn/ 
cjndDigIicbt>frnfUft/conftrmirtt/bfpfftff/unbf)tfttigf/otrnfucn/con|Trmircn  bci):ftc.iunDb?ttctffni|)nmbte 
aud)  von  K<5mifd)er  jCavfcrltcber  macfet/  rcicffentlicb  m  J\raftt  Dic^  iSricffj}/  unD  meincn/  fecjcn/ 
itnb  wollcn /  Dag  Dic fiirba^  mcr)r allc f raftfig unD mdd)ttg  fenn  /  @ic aud)  Dabcn  blcibcn / unD  Dcr  an  allm 
entxn  gcbraiicnm  follcn  unD  m6gm/glricr)cr  n>ci(?/  aloob  fte  allc  t>on  2Sortt$i>  ^Uortt  r>icrin  bcejricf* 
fen  unt>  gcfcbrieben  rceren/  »on  allerme  noiglid)  unon  bmpf  rt- 

Unoal^  Dcn  gcmcltm  2lbbt/  Convent  unDir)rm  ^orfabrcn  t>on  gurften/  Jfjenn/Diiffern  1  jfnecfjfm/ 
Stfffen  unDanDfrn  £cutr)frt  Ju  frod  Dcrfclbcn  @ccln  @tcligfcif/mant$t2Ifcfcr/^icfcn/26dlf/3cr)mDf/ 
UrtDanDcrcQuttfr/  crofglic&jubtfam/  jugcfigntfunD  gtgfbm/  unDton  ibnmgcfaufftroorDm  fcnn/  DtC 
ir)ncn  u ■ ! : :hc  fo 5«  tbnen unb$um fclben  cBotto  1  v.» f ;  Ungunfr  unb XX)ic>errotUen  tragcn/  Jnf nt# 
rofrt  n  unD  abjittringf  n/  furntbmmtn  ttnD  Df  f?  Urfacr)  fd)6pffm  1111D  an  jeigcn  mod>tf  n/  aloob  foicbe  c0ut# 
tercjemetnlicb  /  ObcrfonDerlicnvonuitounboem  \*»cvhctcn  Hcich.m  lchcn  riihrcn  /  unDnif 
emprangc!»  ft»n  folten/  unDabcr  iitidait§aiigcboI;rnnWutcitnDftniifigfcit/  fo2Cicrjuir)nmunDanDcrn 
gct|ttid)cn  p^rfoljncn unDi\ircr)cnhabm/  imDtragm/  gan^j  miDcr  unDungtmcint  rocrc/  Da§(icanfoicr)en 
cjtltffrn  gchinDfrt/gnrjf/  oDcr  bcf  utnmcrt  rocrDcn  foifcn. 

3>at -::mb  fo  r)aben  roier  abcrmar)i5  mtt  roobibcOacbtem  tOititr>  unD  gufcm  fXatb  tmfer tinbbeg  " 
D{f id)f5  ^ur ftfn  £Dif n  unDgrfr)rf um/ Dtmffibm 2lbbf/ unD Convcnt ju  2lrngburg unD tr)rfn ^act)f ommcn/ 
aUt  fO!d>f  i^utff  ;v  ftc  fcven  jtebcnoOermcbc/  Dft  fte  in  gcrubigcr  ^cft^tng  itnD@cn>ccr  ffijn/gndDigiicr) 
jitgtcignft  iiud  jugtfu^t/  aifoDagficunDiht  (Xioft  cr  Dicfeibcn  ©ut  ter  etoiBticr)  r)abm/  r)aitcnunDgcriir)igiicb 
bcfecn  follcn/  roi  1  iiii9'  Dcm  i?eniigcn  OCcict)/  unD  fouft  t>on  jcDcrman  ungthmDf  rr/ 1  mn.vTcn  ibucn  un|cr  lie» 
bcr2liibcnn>cvU:nDI\ayfcrMAxiMtLiAN,  l^blicbfier  (Scbacbttiuo/  bcgaucbal|oiiacbcjcbcrt 
imbrcrfd>rijUubatt/iautbffinfriifb^rtcffDarubcraiifjgangcn. 

UnDgcbifrm  DarumbalIfnunDiglid)fnCIr)urfur|lm/  gurftm/  @fi|?licr)m  unD  roflflic^cn^raffatm/ 
^Jraocu/  grtptu/  j;tt«v  ^Kitfcrn/  ^nca)ffn/  Jjaubtifutbfn/  ^tt^rl;ombcn/  >36gtcn/  ^pflcflfrn/  ^crror* 

t       i  fern/ 
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\a  Documenta 

fern/2Imbtlfur6<r/©*ul^cif«n/^ur9frmein«rn/  9?dtr>cn  /  ^urgern  unb@cmrinWcn/  unDfonR  allen 

Ditfeon/oon9i6.nifd)er^^ 

Die'lWnanfen  2ibbtunDConventunDibre<ttacbfomtnen  /  unDaucbDaa»orgmant*lo|tcr  ju  jnw* 
burcy  an «bren  ©naDcn/  $ec*ten/  greobeiten/  ^rioilcaitn/  SSrieffcn/unD ^^anD^cnfurbafJ  mebrrna* 
hinDtrn/  nocbirrcn  /  fonDcrficDabci)9crbrculia)f)anDf)abcn/  fcbtrmen/  unDgtrubiaWUibcn  laTcn/ 
iicb  1 1  ntm  iDcn  fcp  /  unff  r  unD  Drt  Oieia>  fcbrwre  UngnaD  /  unD  Darju  etn  <»oen  /  nemltd)  ^TO®*** 

WM*  i  iuwrmriDen/  Dic cin  jcDfr  fo off t  cr  frcocntlid)  btertwcDer  tbdtfe/  balb  m  unfer  unD  Dc*  ^rnW 
rfuwnr/  unD  Df n  anDern  Mcflffety  Dcn  t>orgenantcn  2tbbt/  Gmvem,  unD  tbrrn WaMom men  utinac* 
lat»  juIrjablrn/oerfaUenfftm  foO;  «DHt  UrfanD Dic^ SSricff ; /  bcfigclt mit imfct m  ^a9^'^>c" ^"Ji* 
qenDenSn  ieflill  i  ©cbcn  in  unfcr  imD  De*  ftcicb*  ©taDt2lugfpurg/  am  funfftehenocn  fagDtf  9Bonattl 
Ltcmbris,  nad}SI)rt^unffr«licbcn^crrn@eb.ir)rt/  funfhr&en  bunDertunD«innfbcnunDtu,ci«tfiv 
unfcrt  ffdpfertbumbtJ  un  Jtebcn  unD  jroan&igllen  /  unD  unferer  «Xeicfo/  im  jroer/  unD  DrcDfigftcn  Jabwt. 

Ad raandacum  Caefarcx &:  Carholicsc  M««  propnum. 

Ibernburgerv&c. 

Num  XIII. 

Prorx&orium  Ferdinandi  L  Imp.  monafterio  conceflum  Anno  icjy. 
»3r  Ferdinand  voti&otug  ©tiafcfrt  dxw^ittt  9Wmtfd?er  Kdnfer/ 

f  ju  aUen  3eitcn/  SDMrer  Drt  SJcicb*/  in  ©erraanien/  jullngern/  q36brtm/  Salmatien/  Sroartfn/ 
JunD©da»onimj*SWnifl/  3nfantm£ifpanitn/  £r$crjogjuOcllerrcicb/  |uc«w. 
flunDt/  jueataier/tfdrntcn  i  £rainunD^urttmberg/  ©raoe  juSwot.  2C.  bcrcnnenoffcnili^mitfc  » 
ffinQ3r(fft  /  unDtbuntfunDtaUermmnigltcb,  miemoblmiroonangebobrner  ®uttigfrit  gcneigc  tcpn/«c 
unD  ialicbe  unfcr  unD  Dcf?  ^ctjliaen  9vel*6  UnDcrtbancnunDgetbretwn  jufurDrrn/unDaisrwr  WfWwn 
moaen  i  jubcmabren  /  jeDoa)  fer,n  roir  mc br  roiUig  nnD  cjcnctgt  Die  ^er  fobnen  fo  Dcr  meltUppigtctt  sururxae» 
toortfc n  baben  /  unD  Dcm  2lUmdd)tigm  ©ott  in einem  geiltlicben  unD  lautcrm  $ t bcn  Diencn ,  rat t unfeTn  fon# 
Der  licbm  ©naDen  jubcDcncfcn  /  gndDiglid)  ju  banDtbawn/  jn  fcfcirmen  unD  «bncn  aua)  SncDt  unD  ©cmacD 
lufaSaffm/  Daf?  ftcDcn  aUmdd)tigen  ®ott/  De|lo  tnniglicr)cr  lobcn  unD  anbetfcn  moflen. 

2Bann  roir  nim&onmcgmDcrcbrfamwn0ettflicben  nnferer  lieben  anbacbngen  W  2lW)f  "5?™" 
ventDrt@ortct;bau§2u-nsJbtiraf3.  ^embarDCOrDetui  /  ira©riciftu^rintjaclcgcn/  D'cmiengu$at»> 
ten  kmi  oaf  roir  tbncn  aUe  unD  ieDe  Onaben/  &ccbt/  Srcvr*uV  Pnvihp*,  »ncjf »«b  <**mj*e|fcn/ 
Die  ibr  33orfabren  2tbbt  unD  Convent,  aticb  |ic  oon  imfern  3torfabren  am  sXeicb/  9i6mifd)en  xapjcrn/  imo 
SWnigen/aucbanDern&irfren  iinD^errn/unD^cmbUcboonmeplanDt^fcT^arln/SigmiltlDfn 
fcinem  @obnc/  unD  ^dofer  Maximilian  nnferm  lieben  i5errn  unD  3itbcrrn/l6blia)er  ©eDdcJ)tnit6/enror» 
ben/  imD  bcrbracpt  baben/  juocrntucrn/jit  conprmiren/  jubeDeilnen  unD  Jiibcjrctticjen/  cjndDicjlicf)  gcnihten. 

2Bann  ibncn  folcbce?  aQrt  oon  mc»lanD  Dcm  2lHff  Durcb(cucbtia|tr  n  3ur|ttn  jCdpfcr  Carln  Dt  m  ftunft» 
tenunfcTmlicbcn^3ritDeriir.D-Ocrmloblid;er  ©tDdcbtntteicjlficbfrmaiTcn/  trutuert/  coitfirmtrct/  bcrtjtrt 
«nD  bcfrttticjet  morDcn  mere.  5>ae5  babcn  rcir  ancjcfc bm  fotd)  if?r  Dcmuti.a  unD  rcDlicb  betbe/  au*  ^uritd)  b# 
tracbtef  /  Dcn  (obiiaVn  ®ottee5Dicn|t/Der  in  ocmfelbcn  diofler  bm  tacj  nnD^?acbt  mitflngm  unD  ftftn  tbr* 
fambiicb  geiibt  n nD  toUnbracbt roirDt/  ttnD  Dam mb  mtc woWbcDacfctcm  tHwrl)  /  gutcn  Kat^/  m»o 
kccbtcr  SBicflcn/  Dcnoorqenanten21bbf/  ConventunD(i(o|icrju?lnuJbura/  aUeiinDiaiicbeibrc(9na« 
ben/  ^reobntcn/  9icd)tunD^rit)ileaicn/  ^rierTunD^aiiDrocilcn/  Dieibrc^crfabrm2lbbttinDConvent» 
unD  aucb  bto  nnfcrn  ^orfabren  am  DveicbDtomifcbcn  jCdofcrn  /  unD  ^ntgen/  fonDerifb  t>cn  ooratnantm 
^dofer^arhl/  5?6nia@tc3ifittnunDcnfcincn©obne/unDMAxiMinAH(6Wicber©er^^ 
aucbanDcrngurlltn  nnD^errn/  crroorbcntinDreDlicbbtrbracbtbawn/  inaUcntbrm^uncfrn/  etucfen/ 
2lrticuln/  unD  ^ea/eiffungcn/  mie  Dic  lautcnD/  unD  bfgriejfcn  fconDt  cjndDicjltd)  oernfUfrt/confirmtrt/bfWiU 
netiinDbcltcttiaft/  ocrnenen/  confirmiren  /  beocrtticn  unD  belleffnen  ibncn  Dte  aucb  v*n  AOmifct)ct 
»Wcrlui)crtiT«cbt/wifrcntltcb  in  crafftiDicno^ricffo/  un&mctitcn/  fcncn  un^wollcn/ 
fcag  lie  furba^mebr/  aUe  trdf]tiaimDmdcbti.afcr)n/  fieaucbDabmbleibcn/  unDDcranaUcnenDcnaebrau» 
cbcn  foUcn  /  unDmoacn  /  aleicbcr  n>eig/  alo  Ob  fic  ailc  von  ^Gorcju  worccn  ^icrinbcgricffcnuno 
acfcbricbcrtwcrcn/^onaUermcnniglicbiinocrbinDert. 

UnDalt?  Den  aemrttcn  2tbbt/  Convcnt  unDibrm^orfabrfnoongurfrfn/  J?errn/^irtern/5rnec!)ffn/ 
©tdDtcn/  unDanDtrnif.itbcn/  jn  tro|l Dcrfflbiacn  ©ceien  @celi9ffit  mana>c Slecfer  /  3Bwf<n/  2Calf/ 
^cbenDtiinDanDcr^utfercn>i0licbjubefi§cu/  Ju.jccianct  /  gcgeben/  iinDtontbnengtfauftfmorDfnffnn/ 
Dtf  ibncn  efeucbe/  fo 3U il?rtert unb Dcmfdbigcrt  (Sottcerpauf? Urtgunlt  unb  2CicbcrwUJcn  rragcn/ 
tucnttof brcn  unD abjMtriitgen/  furnebmcn  ttno De§  Urfacb  fd)6prfen  /  unD anieigen  mocbten/  a\e  ob  folcbc 
(Srttcracirteirtlid)  oDcr  foitOcrUcbronunourtb  bcm  ^c>cltcjert2\cicb3ucilc^crt  Tutyrtn/  unD 
nit  cmpfanacn  fcon  foUen .  UnD  abcr  img au^  angcbobmcr ^tiff  unD-3Rilttgf eit/  fo  mtr  ju  ibnen  unD anDern 
gci|llicbe n  ^crfobntn  unD  ird)rn  babcn/  unD  tragcn/  ganf^  njicDcr  unD  ungcmcint  merc/Daf  Die  an  fola)en 
Wutferna^inDcrt/gcirreto^crgefummcrttwrDenfoiten. 

SJarumbfobabcntvir  abc4:mabloimtwoMbcD^tcmmut^un^gutcm»Wimfcrurt5 

Def 


Monafterii  Arnsburg.  iy 

&ttn  unb  ©efrcuen  /  Demfclben  3bbt  unb  Con»em  ju  Brnaburg  unD  ibren  9V\tcf)r ommen  /  aHe  fofebe  ©uf. 
t«7  fic feoeri 1 2er)en  oDcr ni£f  /  Dcr  f  te in dmi5i0crQ3c|iQifiin unD  geroccr fcpnDr /  anciDtgucb  ju^tr imtt unO 
intjffucu/ aifbDagfie  itnDtr>r(£[o|lcT  Dielflbt3et*5uffr  crDigficf>  r>aben  /  haltrn  iinDbcruhialicb  bcftfscn  foUen/ 
»onung^tn^<i;iiflen9leicbunDfonftoon  icDermann  ungcbinDerf/  mmafrcri^rtcrtun/crltcber  2W 
gcr  /  n>eyIrtrtb»ay|crmajr;imaianlobli*er<5cDacbi:nu8  /  atiapalfonad^ctcbcnimbvcr* 
fcferteben  l>att/  laut  fciner  £ieb  QSricff/  Darubct  aufcgangcn  tc 

UnD  acbietcn  Darumb  aflen  unD  jcqlicbcn  £r)urfurften  /  gurfrcn  /  ©ciftlid)cn  unD  tveMicbcn  ^rdfafcn/ 
©™»en/gr<r;berrn/£rcrn/OCirtern/^^^^ 

2lnibrteufr)en/  ©cbulfyifcn/  «urgcrmeiflfrn/  9?icl>tcrn /  &\ufun/  QJurcjcrn  unD  §c nieittbrrn 5 unD 
fon|raUcnanDernunfanunDDfe^^^^  /  inroaf?2GurDen  /  etattsoDcr 

SBefenS  Die  fcynDt  /  t>on  9v6mtfcf;cr  JiC4pfcrltd>cr  0D?ad>t  /  ernftlicbunDoefliglicb  nttr Dtrfrrn^t-icrtuiiD 
roolkn/  ba§fieDiet>orqenanren  21bbtunDConventunDi5r<flad;fommen/  unDauckDae^orqenantGio* 
pcr  ju  Slntfburg  anu)ren@naDfn/  <Xed)tcn/  grcnfjeiten/  ^noilegicn/  «SrieffenunO^anDDeilen/  tiir» 
baf?  mcf>r  md)f  f)inDcrn/  nod)  trrcn/  fonDcrn  fteDabei;  cjcn)rctt)licr)l)anDff)abfn/  fd;irmenunDqirubiafid> 
blnknlailcn/aleJ  Iicbcmcm  jcDenfcr)/  unfcrunDDfijDifid)e:fcbrofr<UngnaDunDDarjufriniofn/  ncmty 
lid)  Orenfifl  tf&arcf  ldtictf©o(tg/  juocrmciDcn  /  Dic etn jieDcr fo otjt cr frcorntlicS birroirDrr thrttc /  balbin 
unicr  unD  Dcf;  &eid;t?  Cammer/  unD  DenanDcrnbalbcn  ^^cilDcnyorcicnantcnSlbbt/  ConvcntunDibren 
^ad;Fommenunnad)la»jlicr)jubciaf)lcn/  toerfallen  fcpn  folle  /  mifUrfnnot  DicgQ5ricffdbcfifgletmitun» 
ferm  tfdpfcrlicfjfn  anbangcnDen  Snftegill  /  aebrn  tn  unftr  unD  Dee?  iXeicba  v5faDt2lugfpura  Drn  Dritren 
tag  3unit  nacb  £briftt  unfcrg  licbcn  ^errn  ©cbuf)rr  funffjef)en  f)unD<rt  unD  imneun  unofunffuirtten/ 
unfer  iXcid)  Dc^  $6mifd)en  im  ncun  uuD  jroainfcigft  cn/  unD  Ocr  anDe  rn  im  Di  cp  unD  Drcpfigf ten  3ai>ren. 

Ferdinand 

Ad  mandatum  Ele&i  Imperatoris  proprium 

Num.  XIV. 

MandatumcontraDD.ComicesdeSolmsinpuncflocolleciiationis :  In 

quo  Archi-Epiicopus  MoguncinusdcclaracurObncjfcit 
Monaltcrii.  Anno  1568. 

Ma  ximilian  ttv  Sltt&ct  ©011  ©Ottc£  ©nabctt/  <£xt$bUttt 

Wmifd)cv$di)fcv/  }uallen5citcn3J?f^rert)cfi?  JKeicfc*.  :c. 
;0^e6o^rne  mrt>  &[c  licbc  ®ttvcnc  /  roaf  t&r  mfaicncg  fecfte 

f  unD  fccjgtaflcn  3af)r3  an  un^ rotDer  Dcn  <£ t)m>urDlcjen  S>ameln  ^r^ifcboffcn  ut  ®tehu\  Deei 
£epligen  DMmifcbenSvfict)*  ©r&San&lern  /  unffrn  Iteben  Sfeuen  unD  (Sburfurftai  Dontorgert 
©cr  jroifcben  &.  frebf.  unDcucf)  ftrcitticjcn  ^fflfroruncj  Dftj  (Tlofrrr^  2lm6burcj  /  unD  Datjroir  cud)  ju 
Slufjtrag  Derfelben  unfcr  5Tdpfcrl.  Commilfion  auff  Den  Jpod)9ebor)rncn  grifDcricljen  $fal»qraffen  brr> 
9Cf)cin  /  Jper jogcn  in  23di)crn  /  Defj  typligen 9iomifcr)cn  9\eict;ei  €r^trucr)fcn  unfern  licbett Obcimcn  unO 
€rnir^urfrcn  gnaDiglicr)cn  mittf)cilen  rooltcn  /  fapphcircnDt  unDcrtr)dnigIicf)fn  gelancjm  laifcn  /  Dc|]cn 
ro<rDctir)r  eud)  nocbgutcr  maifcn  jucrmncrn  roiifcn. 

9?acbDem  tvir  abcr  ©.  iicbt.  folcf)  erocr  gftfjanre?  fuppffcircn  frbic  billicf)  bcfcr)rr)rn  follrn )  fiirge* 
balfftt/  f>art  un§  Dicfflb  Oarauff  frfunDIia)  unDgcborfamblicb  iurrfrnnfngcben/  mfla)<rma|Tcttfe:aIficf)» 
n?of)Inic4)tor)nr/  0a§@-  £0.  Doneuct)  bictJOrcrfucbtrrorDcn  /  ftcr)angrrcgter  /  ai&  frofrnfurgfbcnnaa)/ 
Ofin  alfm  f)crfommfit  ungtmffTfn  ^ffltufrung  jufntbaltm/  (jucb  n>cre  abcr  Darauffcon  (S.  rj»ero 
altcn/  unDoonit)ren^orfaf)rcnam  €t)utfur|li.  £1$  ©tifff  ^ti^i  bifj  auff  @.  i'o.  erroacbffn/  ericif* 
lidnn  recbtmdiTigen  ^crbringcne;  (roie  aud>  ju  9?oirurfft  mit  OenOCcgiffern/  unDcrfcbiftlicbiaj  iufhun) 
bcfrrnDiger unD Dirfrr  55ericf)t  befcf)ef)fn/  baf^Q.  jLt>.  bcmelteClofter/  gletcb  anbcrntbtcnange* 
l)ori0rnpralatciiiinbrjrtfUid^nUnbertl)aurn/a(t.'  DCrfcIbcncrDftlfliftjCUIlO  rCftfCjD^rig* 

tdtl  Ocrenauc^folcnCIolferunbfonftiitciintnDtbt  ItcjunOfrtrorfffn  /  {uDftborganqfncn 
iilenOen  unD  ifjigfn  bft)arrlicben  ^urcfcn  JDiilff  mit  Stcucr  bflegt  /  roir Dann  i.  folcb  ^feuer  |u  Der* 
p[nd;rn  ^dUrnf)irt?ori'c  unD  aUn>ra<nobuc  mdnniglid)^^inreDcn  0DcrQ3crr;inDrrunaat;6flrfd>irDt/  rcae 
fid)  biefcr  ictjigcr  2lbbt  ( roeld;cr  glcid)roof)Ifein©<buf)r/  fotvof)iale?an0crct;on5llffretg<5orfamtlid) 
|uflti|tfn  gfncigt  gtbaltm  tourDc)  wieOcrfcrjltcr)  imOcrffunbe  /  iinDe.  iD  ant  folcbrm  ihrem  rccbt* 
nuffwen  t)erbrittf}cn  ju  moIcftircugeDdd;te  /  gcfoljjt  rocre  /  aucf> noct>niaf)fcn  btUi^  foldtn unD n>tcDcrfaf> 
rcnfolte. 

SDierofil  aber  fold)ee5  »on  i^me  21bbf  auffDenr)eufigm^ag  <inflcb<n  bhrbrn  /  unO  cr  a^n  fo!cr)fr 
f3ffufr  ubft  aUce;  ©  t  gucflicbe5crinncrn  unO  anmaf)nen  noa)  Oen  tDeniaffen^>frnntntj  mcbterlcgf  fo 
ttere©-  i.  ju  f)anDhabung  if)rcr  infrafft  brfcbriefcencr  Di ecfetrn  auct)  babrnDtr n  ordinari  unD  fonff  rrfrtTif ^) 
^rgcbrocfctert  <Bcxcd)ti%ttit  )»ru  ciitiUndt  brmcgtroorDtn/gegfn^niealtJ©.  t  roieobflff)t/an. 

<jcr)cW 


16  Documenta 

gtb6rigf n  gt  iftud)fn  Unbfrtr)anfn  Den  rwg or^rnttidje  SXccbtcna  an  grf>ur)renben  Ori^tn  /  Dafjin  et  «tior* 
iubjcAioms  uon  Oiccbtd  roc<mt  gcb6ri$/  fiirntbmfn  julailen/  etriirfacbct  roorDen. 

UnD  obroobl  r)ifrm  Durcb  <3  i  nid)t  Dafj  gerin^fl  ju^infur^ungeinicjerbefc^rDerlicten^troaiina 
furctccubcncr  c^rflalt  unD  antert/  aleauff  @.?.t>on  Dero  33orfar)ren  r)crgrbrac^t/  unt)  fte  mm&qcjc» 
nictncilKfcfcricbcnfr^Kccttcui^fict)^  Conftitutioncn  unb2tblc()Kbfnn?ot)lbffu^t«fuT4e» 
nobmmcn/  unDDatfumbfotticlmtbr/  Dirrofii  or)n  Daf?  Dercjletcr)en 2lnla<tfn unD @reurrn  /  NB  fonbrr* 
ucbbey  bcn  <0cifthcben  beit  perfer;rtcnunDnitoonDcn©utfttn/  unbnirDen  ejuffernton  Dn^rr* 
fobnfnircafitirnponirtunDauttcjf|f(jtrofrDfn  /  unD©.*.  mci>rcrmdt62lbbte0rbcntlicbcrccbcn»c|» 
jiac  (Dbrtgfctt /  itnD  £r  bingtgtn  v*  J.unjroeiftfntticbfr  gtiftlid;er UnDtrrban  roere ;  SlutTDtm  ro*.f aucfc 
hiciu>rc|fnidDft<&.i  oie2$efrftJcningpieic^ 

fo  oon  vS.  8  ibre  Confirmation  biccen  bfrgebi  ad)t  unD  Dftnnacb  ^trrin  biUid)  oon  nitmanDtrotcDfr  angrrcg» 
tebefcbriebene  &ed>tcn  ocr  geifrlicben  immnmiAt/  pritnlcgicn/nn^^rcvr^ttcnbclditt^bnv 
nod)DaranocrbinDcrtrorrDfnfoli< ;  NB  roifDann  biff^btrnitall(tnbce^iill>cnfctn0na'«gcn?cf<ii 
(autTfrbalb  ro  Jt<  jeijt  auf?  unalncbem  "^er(lanDtDf65lbfd)teDW/  Dn  Docbabntbme  fclbft  ffarunD  belicuntH 
fjcfchc  hmlfonDcrn  aucb  i.nad)tnal)ltn  unctcrn  einige  unndfbigt  Dwputation,rort  ^bx  inf  rafl  f  crtf  rrr  ar> 
cjcjocjcnfn  Advocitix  \  ^&n^  i  vgcbirm^  imD  anDerer  ^ertcbticjffit  recj)findftslid)befuecjtf(ri)nm6ci> 
fen  (DfiTm  qIcicr>n>ot>I  ©.  t  fctu  aigcnt:id)e  ?imTenfd)arTtbftff)  erroecfenrooitJC  unDmtr)r<rtnttDara 
oBtm  brt?  ibrtr  lang  unD  roobll)trcjcbracbtcn  Poflcfllon  unturbirt  gtiaiftn  jtie  rorrDfn  begcbrt  /  fo  bftfrn 
tbr  Dod)  t3«  i  t>om  neun  itnD  jioanfjiaften  wfcbifut t$  2)ionaW  ftroaa  bffrobfid)  jue gcftbriebt  n  /  roie^hr 
€ncb  Dann  Deffelben  €n>er  ©cbrcibentf  /  unD  roatf  eud>  bincjegen  oon  €>.  £.  jtiSntroortnfofqt  /  Datoa 
nn*  aud)  <5-  t cjIeicf)laiitenDc  abfcbrifft  jufommm  latTen  /  guctcr  mafen  Jutrinnern  toiifen  recrDrn. 

2Bann  roir  nun  bifbentbtn  au£  bertif)rttm  c^.  2.  $8crirtffootfl»ernebmen  /  Da§<g.  f.  £romT 
^ufprucb  balben  mit  £«d)  an  unpartr)ei)fd)en  Ortr)en  gitftlid)  unD  Difcbtltcr;  Dorjufommtn  gar  ftin 
fcbfuticicjt ;  (SonDer  aliein  <S- 1  beDcncflicb  fallftt  roill  /  gffperfer  -OanDt  /  unD  mitgnffefcmigoDtr 
tuibauon  3bttr  red)tmt|Tigltcb  bcrgcbradjttn  PotTcflion  einicjer  Commiflion  ftaftunD  folg  jutr)un  /  unD 
roir Dann  foid)  © .  t  ^eDencf en  felbfl anDero'  nif  /  Dann fur  trbe blid?  unD billid;  eracbten f onnen. 

v5o  btgtbrtn  roir  Df mnad)  an  ^ud;  cjnaDtcjIid)  unD  ernfllicb  beft fjlenDt  /  bafi  'Jbr  bcmclten^lbbt 
unb  fctncn  Convent  itt  bcnt  burd>  euct)  obbcfactter  maffcn  »crurfact)tcn  vncfcborfitm  ferncf 
nit  ffcrcfcn/  eoer  burc^bictmKedjtenurtjuiafiicje  /  urtoirtgememr>ocbbefc^r«critct>e^e^ 
5>roi)uncten  ron  bcm  recbtmAlJiaert  Oer>orfamb  abfcbrccf  en  /  fonDnrn  ttt(mtf>r  ro obltrr\int6 
b « 1 1  fti r jr  $ 1 1 e  *Sy?d r>n ^  £ ^  unDDfroloMiAfngr&(gtiffTt  bfoSbrfrrurotatlicf)  r)fftjfbrac^tPotTeffionb»rt> 
falB  unturbirt  unD  uncjftrrt/unb  bae  gemcltClofJer  mtt  vetjt  berurten  unjtmbUcbcn  betrobunttcn 
unbcbrangt/  aucb  alfo  ^ud)  Df  r  ©tbiibr  nacb/  af)n  cjlf  icf)  itnD  fXed>t  bfcjnugfn  unD  De  tfelben  erfdtticjernaf* 
fm  roollct  ,  binej'Cjen  feim  'JBir  Dfg  ©ndDicjm  nrptftfn*  /  Da  3f)r  aWDann  cjfcjfn  f5-  it>.  oDtrtfro^r| 
<5tttrTt/  oDtrattd)  bc mclfem  (Ef ofttr Slrneburcj  idr)te  jufprcd?cn  inc r)aben  Dtrtnrincn  m6d>ttn  /  jut?iug. 
rraq  hiiD  (!r6rtcrtmcj  Dfffflbtn/  unftrf  unparrbfcfcbe  ^dbftrlicbe  ^ommifTarien  jue  toctorDnen/  ia 
matTen  3bf  €u6  Dirffal*  mtt  fuecjtn  jubfflacjenmtUrfacbbabfn  folftt/  unD  befd>ic4)r  Daran  /  jufttm 
Da|  to  abn  ibmt  ftlbfl  biUicb  /  unftr  cjefaUtcjcr  aucb  trnfliicbfr  2BiU  unD  9>?cinitncj  fbfben  in  unfcrfi 
©tabt  3feitn  Dfitfunfttfn XagDfg^onat^ J.ma.irii  Annoi^s.  Un ferer 9? r td>c o t^ 9% 6mi fc^t n mi fetfr» 
flm  /  Dc$  Uncjfrtfcbfn  tm  fmtffttn  /  «nD  Dff7  ^dfjttmifd^cn  ttn  ntunjtr)enDen  ?c 

Maxiatilian. 

V.  Irhas.  D. 

Ail  nvipuatum  Cxfarcz  Nfajcllatispropnum 

J.  Oberhcrf. 

Nttm>  XV. 

Protcftorium  primum  Maximil.  II. Imp.  Monafterio  conccflum 

Anno  1570. 

(W  y  6m ifc^et  5lm^fcr  /  iu  aUcn  ^fttcn OTcbrtr Dttj D\ttcr>e in  Q5crmanten  /  «j&un^tTn /  Q^benn/ 
^^>^3>almarifn  /  droatitn  /  unD^claoontfnjc^umcj.  SrfcbtrjogjuOfftrrrftcb/  J^n^ocjjo 
^5urcjunDen  /  ju^rabant/  ju^tcbtr  /  juiCdrnDten  /  jufirain/  ju£u&fmburg/  ju  2Gifrrtfmbtrg/ 
«Obcr  unD^iDtr  (Scblfftfn  /  Qurfi  ju  €;d)n>abcn  /  ©?argratt  Drt  «l&ailigm  tXemifcbfn  OtncW  ju 
^3urgaro  /  ju  ^dr^ftt  /  Obtr  utto  ^Dcr  iauf?ntl$  /  ©ffurfttr  ©raoe  ju  ^abrpurg  /  j;i  ^orol  /  ju 
^rlerf  /  ju  Xiburg  /  unD  jn  ^56r§  ?c.  J?anDfgrat)f  in  ^ffafr  /  J&crr  auff  Der  -IBmDifcbfn  ^arcb  /  ju 
^orttnaro  unD  ^adntJ  jc  Q3tffnntn  offfittucb  mit  Diffrm  ^5rift<  /  unD  ffjutnfimDtaUfrmfnnigtltcbi 
(^Oifroo5I  ^Biroon angtbornfr(^ucfigfaitgfnaigtftr)n  /  aQtunD  ritDfnlie  unftr unDDte  J^ailtqtn DCncM 
UnDertbanen  unD  QJerrerecn  jufurDnn  /  uitD  ali^  iCtr  befjttd  oerm6gen  juberoaren  /  oeDocb  flrrnD  rrtr 
mcbr  miUtg  unDf}tnaigt  /  Die  -pfrtonfn  /  fo  Dnr  ^Bfltuppigffif  jurucfgnoorften^abtn  /  unDDtm  ^B» 
mdcfotigcn  @ott  tn  atnemgciftucbenunDlaitferndebfnDifnen  /  mitunfttnfonDcriicfycn^naDcniurtfeii» 
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cFfn/smeDigeltdj  ju  f)anDr)aben/  ju  fcr)irmcn  /  unD  iljncn  aucr)  SricD  unt)  ©emacl)  jufcfjaffen  /  Dafjfie 
Dcrr21Umad)tigfn  ©ott/  Defto  tnnigcflicbcr  lobcn  unDanbettcn  m6gtn. 

2Bann  roir  nun  oon  rofgcn  Dcr  ^fjrfambcn  ©aitflicbenunfercr  Cieben  2InDdcr)figen  SlbbtunD 
ConvcntDc^  ©ottctfbaufi  Slrntfburg/  <SanctQ3crnbarDe»  OrDcnim©nfft9)?am&gelegen/  Dcmutigclicr) 
gcbcttcn  fetmD/  Daf*  QBtr  ir)ncn  alk  urtb  ytbt  ifcre  <£>naDen/  Kccbt/  ^rey^ait/  hriv&g4 , 25ncff  utto 
^anDveften  Dic  tr)re  23orfar)rrn  ?(bbt  unD  Convcm,aud)  @pc/oon  unfcrcn  ^orfar)rcn  am  Dicicb  &6mi» 
fd)<nj£di)fcrnunD£6nigtn/aucbanDM 

.Hunig  Sicmundsn  feinem  ©obne/  unD  j?d>;fcr  Maximilian  unfcrn  licbcn  J^errn  unD  Ur* 
2inr)errn  /  I6blicr)er©eDdd)tnug  /  ermorb<nunDr;erbrad)tr)abrn/  juoernemrn/jitconftrmiren/  jubeoefirn/ 
unD  jubeftetrigcngcneDigcltd)  gerucr)tcn  \  roie  Dann  ir)nen  i'old;cS  allcdoon  roerilanDDcm  SlUerDurcfcleiicbti» 
giflm  gurjlen/^crrn  Carhn  Dem  ftunfften/unD  Ferdinande  N,bcDcn  9\6m.  5?  aofern/  unfern  liebcn 
^crrn^Jcttcrn/  @ct)tt>cbcrn/unD  3attcrn/I6blicr)cr  ©eDdcbtnufc/gleidjer  mafTen  crncrccrt/  confnmirt/be* 
Dcflet/  unDbeftcttigctrooiDfn  roarej 

SDafj  r)aben  roir  angcfcbc  n/  folcr)  ir>r  Demutig  unD  reDlid)  ^cf  e/  auct;  guctlicr)  befracf)f  et  Dcn  I6bl.  ®  ot> 
triDimfi  /  Dcr  im  felbtgen  (Slofler  bet;  ltage  unD9?acr)tmitfmgen  unD  lcfen  cr)rfamltd;  gcubet  /  unbooll» 
bracbtroirD ;  unD  Darutnb  mit  woblbcbacntem  J  nnttygutem  Hatbnnb  rccbtcr^Ciffcu/  Dcn  »or» 
genanfenSibbt  /  Convcntttjj^CicjtcrjuSirnfiburg/  rtlt uttb yc^ltcbc U>rc  <S naoett  /  $xti\)a\ttni 
&ecbt  unb  prtxjilcgicn  /  23rtcff  utto  J^anbveff  ctv  Die  ir)re  33orfar)ren  Slbbt  unD  Convcnt ,  unD  aud) 
fie  bcp  unfcrn  ^orfabren  am  iXeia)  ?X6mifd)cn  5?anfcrn  unD  tfunigen  /  fonDerltcr)  Dcn  Dorgcnanfcn  i^anfer 
Carlen,  5CiinigSiGMUNDEN,  unDifanferM aximili  an  ,  I6blic|)cr@eDacbtnu§/  aucr)anDcm 
gurftcnunD^errncrroorbcnunDreDIicr)  r)erbraa)f  r)abcn  /  in  allen  ir)ren  <punctcn  /  ©tucfcn  /  Slrticfcltt 
unD  Qtajreiff ungen  /  roie  Dic  laufcnD  unD  begriften  fennD  /  geneDiglicr)  vcrneucrt  /  conftrmtrt  /  beoeftiget  unD 
beftcttigef  >  oerncmcrn/  confirmircn  /  beocfligcnunDbcftetfcn  tr)nen  Dte  aud)  i?on  ?X6m.  tfapferl.  SDladjt 
roifttntlicbin^rafftDi^rifffg  ;  UnDrrMmcrtfcrjcnunbw^llcu/  DafjDie furbafjmcr)r  allcfrdffrigunD 
mdd>tig  fcnn  /  ©nc  aud)  Darbet)  plcibcn/  unD  Dcr  an  allen  £  nDcn  gcbraucfccn  follcn  unD  m6acn/  gleicDer  QBci* 
fc/aleobfJcallcvon^ortju  Wortertr)ierittrt  begriffctt  uttb  gcfcbricbert  wcreti/  oonallrrmcn* 
nigclta)um)crr)inDcrt;  UnDaI<JDcn5cmcUcm3Ibbt/ConventunDif>ren  Sorfai)ren/  oongurflcn/^cnn/ 
OCiffcrn/  Jlncd)ttn/  @t  dDfcn/unD  anDcrn  £eutr)en  lujtrofr  Derfcibigen  ©celcn  ©eciigFcit/  manc^c  2tccfcr/ 
^CBiefen/  ^BalDe/  3tr)enDcn/  unD  anDerc  ©utfer  ett»icjelict?en  jubefi^en/  juacaignft  unD  aecjeben/  unDoon 
t&nengtfaufftroorDen  fennD  /  Dic  ir)nen  etlicr)e/  fo  suibrtcrturtbbcrtifclbicjc»  (Bottco^ufc  Ungunfl 
urtb  l&ibcrwiUcrt  tragctv  jucntroer)rcn/  unD  abjuDringcn  /  fumcf)mcn  /  nnD  Def?  Urfad)  fcr)6pffen  /  unD 
anjatsen  m6d)ten  /  al^  ob  foIcf)e  @utf cr  gcmainlid)  oDcr  fonDeriicr)  oon  Un6  unD  Dcm  ^xtfligcn  &eicfc  >u 
i»,ci>cnrubrcrt/ unDntf cmofaugen  fcpn follcn-,  UnDabcrun^ au^angcborner ©ucfcunD S?tlDigFtit/  fo 
roir  juir)nen  unD  anDem  ©aiflltcbcn  «perfonen  unDflircbcn  i)abcn/unDtragcn/  gan&roiDcrunDungemainf 
roere/  oa§  <S»ean fotcben ©uftcrnger)tnOert/actrret/ ooer befontmerrrocrDen foltcn  ;  2)arumbcnfor)abm 
n)icrabcrmaf)l^mitivo^lbcbrtd)temtiTuctbunb  <5utcm^attv  unftrtv/  unbbc^cicbe^ur» 
jtcn  /  CSDlen  uttD  ^etrcroen  /  Dcnfelbm2lbbtunDConventju  Slrn^burg  /  unD  ir)rc  9?acr;Fommcn  /  alle 
foId)c®uttcr/  f>'cfcYc«iLcr)crt0bcrtti4>t/  Der©r;cingfrufbigcrQ5eft^uncj  unD®emcr)rfeonD/  gene* 
^igelid)lugetf)anunDiugffitegt  /  aifo  /  Daf)@ncunDit)r(£Ioflcr  Dicfclbcn@uttcrcmigiic()r)abcn  /  r)aitm 
unD  bcrnebigelic^  bc ft^cn  follcn  /  oon  Unt5  Dcm  ^bapligcn  jXetd)  unD  fonfl oon  peDcrmann  ungcr)inDert /  in» 
maffcn  it)nen  unftr  Itcbcr  Ur2lnl)crr/  mcpIanD ^dtjfer  Maximhian  ,  I6blicbcr  ©cDdc^mud  /  Dcf 
aud;  alfonacr;gcoen/  unDt>erfct)rtebcn  r)att/  lautr)  fcmer  l'ieb  QMeff/  Darubcrau^gangcn- 

UnDcjepietcn  DarumbctllenunD  t)cDltcf)<n  er)urfur(ten/  gurftfn/^aifiitcbcnunDQBcltlicbcn^racla» 
fen  /  &rm\\  /  Srenen  /  ^errn/  Ovttfern  /  ^ne<4)ten  /  ^aubtlcutben  /  £anD»336gtcn  /  Q3i^Dombcn/ 
©ogtcn/^flcgcrn/  ^crtoefcrn/SImpttcufyen/  ©c^uItr)aifcn/^iirgcrmcif?crn/9vid)tcrn1Xdtr)cn/  53ur# 
cern/  ©cmainDen  /  unDfoniraUfnanDfrnunffrnunbbf^Dvfi^UnDcrtbancnunD  ©cfrcroen/  inrca§ 
SQBurDcn  /  <25tanDW  oDcr  353cfent5  Dic  fepnD  /  oon  9\6mifd)cr  ^dpf  $fta<i)t  crnflIid)unDocfttgelicI)mif 
t)»efem  ^Sricffc  unD  n>6Hm  /  Da§f]<Dict3orgcnanfcn2Ibbf  unDConvcnt ,  unD  iljre  9?ad)fommen  /  unD 
audb  oae  vorctettattt  Cloflcr  3U  ^rttoburcj  <;n  u)rctt  (Bmbtn  /  Jlccbtctt/  ^rc^pbmtctt/  privilc* 
«tert  /  23rtcff ctt  uttb  ^attbvcficw  fnrb<ip  mcr)r  mct)t  r)tnDcrn  noa)  irrcn  /  fonDcr  sSpc  Darbct)  gctrcre» 
Ud)  banDbabcn  /  fct)irmcnunDgerucbigc(ia)bleibenIaiTen  /  altS  (iebatnemocDenfeoeunfer  unD  Deg  DCcicf)^ 
fdjroerMlngnaD/  unDDariucin^ccn/  ncmbIic|)Drciffigmarcfi6tig^@o[t>e5iuoctmctDcn/  Dtccin/cDerfo 
offt  er  frdocntlicr)  r)icroiDcr  fljcftc  /  fealb  in  nnfer  nnD  Dce^  9vetcf)0  ^ammer  /  unD  Den  anDcrn  r)alben  $j)at)l 
^enoorgcnantfn^Ibbt  /  ConvenrunDir>rcn^acr;Fommcnunable6iid)iubcjar;(cnocrfalIcnfcpnfoIIe;  ^cit 
UrFunDt Dtr^ vSrteffe?  /  beflgclf  mitunferm^dof.  anr)angenDem  3nftBch  @cbeninunfcrcrunDDr6^aili« 
cen9ieid)^(StaDt^pci)cr  /  DcnfunffunD^ain^igii1en^agDc^^onate>Septcmhris ,  rracr)€r)rtf[tun# 
fer^  (icbcn  «&errn  unD  c5ccligmamcrt  ©cpurDc  funff ic5<nbnnDert  unD  im  fiebcnjigiftcn  /  unfcrer  9veta)e 
Deg  356mif$tn  unD  »S  unger  i  fa)cn  im  aa)tm/unD  Dc^  ^cfje  imifa)en  im  jrocn  unD  irvain^igiflcn  3ar)ren. 

Maximilian. 

Asl  mandatum  SacratrGef.  Majeftatis  proprium 


P.  Obernburger. 
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18  Documenta 


Num.  XVI. 

Prote&orium  fccundum  M  a  x  i  m  i  l.  II.  Imp.  in  quo  omncs Familiares 
&  Monafterii  Miniftros  &C  Subditos  rccipit  in  protcclionem  ac  tum 

Emincnciir.  A  rchi-  Epiicopum  &:  Electorcm  Moguncinum  dcclarac  fo- 
lum  in  Civihbus  eflc  Monalterii  (Pbngtcit 
Anno  1575. 

£f^3rMAXTMiLiAN^crSfnDcrvcn(80(fr^®tta^cn  /  (frtroMtrr 

(Y%  1  SXdmifcbcr  Jvdofcr/  ju  aOcn  prtrm  3)?cf)rer Dtg  iXeicftf /  in  («crmamen / juc ^unvjern  /  SScbrira/ 
V^S^SDalmaticn/.  (SroaficnunD^cIaronirmc-  -Rdnig/  (St^erjoaiuOeflrrreicV  JCicrjocjju^ur» 
aunDtn/Ju Q5rabant/@tdicr/ ju jvdrnfm  /ju(£ rain/juitigr nlur<j/juti>urtr.uburg/0{)fr»unl)^tcDfr«v^d>lc# 
ftm/  $ur|t  jii  (ga)tvabtn/  EWarggrace  Dcf»  .fiepl.  9Cim  £jCcid)6V  ju  £wgaro/  jit  0??df>rcn/  Obcr»unD  'ttir» 
Drriau§tiiij'©<furf!rr  Wrawju  J?abfpur<j  ju  *  otol  iiir^turDt/|u^ubuiT)UiiDsii©or5?c.£anDtcjrorTiii 
<£lfaf'/  £erruff  Dcr2BinDifd)cn«D?arcf  juf  ortcnarcunD  juc©alin$:nc.  ^cfrnncnorJrntlid)mttDtrfcm 
^rjrff/unDtr)unfunDtaIJfrmrt:nic]lich;  2i3tcti;chl  rotr  ron  ancjetobnur  C^utfiflfeitalicicif  cjcnctcjt  fmn.afle 
unD  jcalicbc  unfcrunD  Dcfj£ct>ligen  SXcid.)*  UnDctihancn  uttD  rreroen  iufurDctnunDjubcmabrcnifofcDPD 
trirDod)  mrf)rrvilJi^inDgmei.ar/  Dtc^rifouciifoDrr^CcifuppiQfrtf  iuiucrarn?orffcnr;abru/unbDcm30» 
indd^tigm(3oftuirtucm0jrirriidiriiunDiautcriniebrn  Dirnrn  /  mirun|>tnionDcrlid)en©naDm  lubeDtn» 
cfrn/iut)ar»Dl)abcn/  anfa)u$cnunDiufd)iiinrn/  DamitftcDtn  2tllmdcf)t!gm  ©OftDclloiuntfilicr;rrlobcii 
uuDanbrtcn  mdgm. 

<2Cann  wr  nun  uon  n>egenDer£6rfambcn  ©ci(llict)cn  unfcrcr licbcn ^lntddbfigcn  ^ibbt /  ^prtor 
unD  Convcnt  Dc£  ©otte$r)au&  2irnibura  vgancr  •3ernr)arD$  OrDmeV  im  vgmcflt  OEainfc  gclcgen/  ricnnc» 
nglidMjcbctrrn  tvorDm/ Dafi  mir if>uen allc uuD  jeoc  u)re<Bnaben/  &cct)t  /  ^revbetc '  PrivHtgu^ 
Btieff uitD  a  >t  bve  f  rr  n  1  Die  t/>re  3}orfa/)if  n  abbt  uuD  Con vcnt ,  ana)  fic  ton  unfcrn  3)  orf abrcn  am 
3vcicb  /  9\dniifa)en  ^aofcrn/  unD  ffdmgm  /  aucf)  anDern  Qil  rfrcn  unD  £crrn/  nrmbitd)  fcon  rorclanDtfdp» 
frr  C a r l n  Dcm ^ierDtcn /  tfdnig  Sigmundin,  feiuetn  v2>or)rtf  /  unD ftapfer  Maximilian  Detn 
<£rftcn/ tinfern  lieben  Ur  2lnhc  rrn  unD  33orfahrrn  /  Idbl-  Q3cDda)tHu$  /  erroorbcn  /  itnD  berbraa)t  fcabrn  /  itnD 
thneiuionmcDlanD/tldDfcr  C a rln  Demeguuffren  unD  Ferdinand*n  bccDen  Dvdmtfa)cn  £di>fern/ 
r)oa)ldbItct)cr  ^cDdcijrnue/erneuerr  coafirmirt,  unD befrfftcf  tvorDen  rverrn/  njtcDctumb  iurrncucrtr  ju  cow» 
nnuircn/juberrdrTngeitunDju^  u>e^aa)fommeti21bbt/  »]>rtorunD 

Convent  De6  bcrufjrreti  vttettofcauH  Zvnebmai  unb  ajleir^rc^uge^ricjeperfo^rteiiun^UnDer» 
tbatten/fambt  ilyve  jcDc  n  ilc  tben/^a  ben/Cou  ttcr  n/5\cnt^eii/Smfert/<r3ultert/Rccbfenun6 
Ocrectjttgrettcn/  m  Urtfertt  uuD  unfcvcx  nacbfommert  am  &eid>/  Komifvt>er2^flYfcrurtD 
^ontct/  unb  oe$  ^cvUaeti  2\eid>6  befonber  C5na0/  X?crfpru4)/  ScfeUQ  unD  Qcbirm  5» 
ne^tnert/  unD3uempfal>crt/  gna^ictltvti gcrul^tcn.  . 

5>af{  tvtr  Deuinad;  anqcfcbitt  fotd)  ifjr  5)iemuf  icj  jimbita)  ^itt/  aucu  cjuff  lia)  befracfctt  f  /Dcn  loblicfm 
(Bofr^Dtrnfi/fotmfclbi^tKilofffi  bcr>  ^ta.qiinD^aciu  tnitv^in,v3enxnil>^efcncr>ifambiic^ctcubtunt)tofln* 
))rad)rmuDr;  unDDarumbmicrc^^lbeDiicliccmtnutb/  guctcmKatt)/  unbrecbterWcffenDrn 
torcjcnaiifrn3bbf  ^VtotvC()nventunD(£lo|tn  ju^rticbijr.a^iUcnnbfccj 

Srcyl>citen/  Kccbt/  (5crecJ)ttgBcitcii/  ^ricffunb^anbveffeu/  Dtef5re33orfaf)rcn2lbbfunD 
Convcnt ,  unD aua> (ic bcn Uu frrn  ^3orfaf>ren am D\cid[) D\6nitfvl)cn ^va>fcrn unD  jtdmaen/  fonDertta)Dm 
Dorcjtnantcnivdiifct  Carln ,  dnijj Sicmunden,  unD^dyfcrM  aximui an,  (dblidjcrmiltcrgr* 
Dda)tnu3  /  aud)  anDcrn  gurilcn  unD  J&trrn  rtDlid;  c rnjot bcu /  tinD  t)crbracf)t f)abcn /  in aUcn  tf)rcn  25Dortm/ 
^unctrn/©fucfcn/2lrr!culu/i;)nr)altun(]cti/  ^ttiiungcnutiD^egrciiJunqcn/midDicjlic^Dernmn^^ 
hrmirt ,  be|Tcf  tiflt  uti  D  bf  Dc  |1  h)(t  i  Dar  ju  aucf)  (Te  /  oicgenanten  2tbbt  /  prior  unb  Convent  bcfi  cBctte^ 
t>ani5 ?u  irnoburg  /  imb tbie  tlacbrommcn  /  teflglctcbcn  alte  tf>re 3ugeborige  perfobrtcn/ 
llnbcrtt^artcn/  unDalIcDtciI>rtcn5uvcr!prccJ>crtftcl>cn  /  fambttf>rejeDe0.1etbert/  ^aaben' 
<T5uttern/  Kcntbcn/  (Siilrcn/  ainfcn/  Kccbitennnb (i5cralHigfciten/rcieDicgenanttrer* 
^en  /  aud>roo  /  uub  an  ivckbcn <D rtbcn unb i£nt>tn  Dic g«Icgcn  fevn  /  md>teau^genof>m* 
frten/  iituiifcrnunburtferernad^omincnamKeicb  Koiut|cbcr^ay(er/»nbZVOntg/  unb 
$ce  fayUgcn Kcidio /  be|ouDcr  05uaD/  t)erfprucr>/  ScbutjurtbBd^irmgeuObrtimen/unb 
cmpfangcrt;  3t)iinDa$vcrneutrn/  conftruiircn  /  unD  brflcttcnfremeifcmSlbbt/  ^riorunDConventDtg 
@ortot>auf;  ju  Slrnebuc.q  unD  il>rcn  ^acbi  oiiuncii;aUeuuD  |cq(idr;c  i^rc^naDcn/  IVi  viIcg'3,3rcnhcifcTi/ttnb 
©cred; ticjFcircn  /  n>ic obficf)r r /  nrbmrn  utiD  nnpfaftcn ftc  aud>  bic mjt in  unfrrti  unD  Dcjjftctcr-fl  cr)ur  unD 
©vttrm/  a[icjjvon^omtfdiejl\av|crIicr»tTtnad>c  ^ollfommen^cic/  wffcntiicbirtCraffc 
t>icfjSricffo  i  Unomctncn  ferjenunbtvoUe»  /  Da^bturuf)toaBeobancjfrcgffif)re^naDcn  /  grcp^ 
t)ettcti  unD  i/5cred>ruif eircn  crajffia  unDinacnria  /  unD  ftc  D;c  genantcn  2bbt  /  Prior  unb  Convenr, 
imDibre  nacbPommcn  /  aucb  auDerc  Def?  cBocceebau^perfobnertmtttorenUnocrrbancn/ 
jDtcucrn/  ^aufCaeftnDciniD  X)cnvaurbcn  /  fambtalicnir)rtr£cib/  «^aab/  ^uftcrn/ 9Cmu>cn/ 
3tij|ei j  /  Dvecfctm  unD  (Scrccf)tii)f iircn /  tvic Dtc ^cnanr oDcr  cjclrcjcn  fryu / fo  <£ic  i§o f)abcn/ oDcr furtff tiahcb 
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uberFommcn  mdcfcfen  /  nicbto  ba\>on  auf?gertot)mett  /  in  unfcrn/  unferer  9tacf;fommen/  unt)  bt$  S><d* 
Iigm$cict;$fonDfr<&naD/  Qicrfprtid)/ *S$ii£unD@dmmfcpn/  barju allcunt» jfsfidjc C:r>r/  QBurbe/ 
cSorfbctl/  Sieajf/  ©trcd;ticjf  cit  unD  cjun)  ©troobnbtit  babtn  /  ftd>  D»§  allfn  /  Dtfcjlridxn  obgcfcbrif. 
bcnfrif/rfr0naDtn  utiDgrcpr>ftfcti/  anaUcncnDaigecjenmennifl!id;frcucn./  cjcbraucben  /  cjenicfcnfollett 
unDmoflrn/  alSanDtrt/  |ctrtmifcrerurtb6«^cyl.Keid)0fort^errt(f5tt<?^/  Vcrfpmd)/  Qcbun 
itrt6ed)trmfeyti/  foid^c^  aUce5fiabenunDllcf;Dc|[fUflcbrauc^en/  unDflcuicifcnoonDiecptoDfr  ©troof;n* 
r)eif  all  f  r  man  mahcbo  unr  ci  U  n  D  cr  t; 

UnDaleJDencjemeifen5lbbt/  tyxiox/  Convcnt  unD  ibren  Uorfabren  oon  frtrfrcn  /  iperrn  /  Dfit* 
tern  /  $ntcf;tcn  /  (^tdDtcn  /  unD anDcrn  i!cutr>cn  gu  ^rof} Dcrfvlbtgcn  ©ccicn  ^c cltaf cir /  mcmcbfJtcfcr/ 
SH>itfcn  /  StCdlDt  /  3<&cnr  unD  anDtre  (Hutter  /  eroicjlicben  iubc|iijcn  /  fticjerfrjnrt  /  aegfbm  oDfrautJ 
ton  ibnm  acfaufft  roorDtn  fconD  /  Dit  rftidjf  /  |6  ju  itmett  urtb  Demjclbigctt  <&otroI)auf;  Um 
cmnff  oOcr  XXJieOerwilleit  tragctt  /  juftitroe&rfn  /  unD  abjutringcn  furnetfmen  /  unD  De£  Urfad) 
f d)6pffen  unD  anjficjcn  mckj :t cn  /  als  ob folcbe  (Emtter  genteittlid)  ober  fottberlid) vott  Uito uno 
Oem  ^eujgett  2\cicb?u  JUbcit  rutjrcit  /  unD  nfr  cmpfancjen  fetm  folJen.  UnD  abcr  UnO  cmf;  dnaf* 
borner0uttunD9)?ilticjfcit  /  fo  mir su  ir>ncn unD auDcrn gci|t(td>cn  'J3crfof>ncn unD  i\trcf>cnr>abrn  /  u:iD 
traaen  /  eanfj  roiDer  unDuncjcmemrtotre  /  DaB  lic  an  foidjcn  tyutterncjfbmDcrr/  cjfirrtf oDcr bcfummtrf 
n>trDtu  folfcn  i  3)arumbrn  fo  babc»  rtnr  abermal)lo  mit  woblbebacbtciit  tTCutl)  uno  gutcm 
3^atI?/Urt(crcrurtM>eeKeid")65tjrftert/  (CMciturtOCBcrrcucit  /  DfnfclbtnSibbf  /  vJJriOr  /  unD 
Convcntju?lrne;burcjunD^rfn9?ad)fommfn/  allffolcbc  Outftr  /  flc fcncn icbcn oDcr nidit  /  Dfrenfiein 
cjeru&icjer *8cfifcuncj unD @eroct)r  fctniD /  cjnaDigiicf)  |ugcrf>an unD  jugc f ugt /  2lifo/  Daf?  <£ie unP  ir>r  (Xlojfcr 
Diffflbicjf©uttfreroicj(icf)r;abfn  /  f;altfn/  unDgcrur)itjlicr;bcft/2fni'oUen  /  »onllng/ Dcm^etligenDveicb/ 
unDfoujf jeDermann  uncjebinDert/  inmaiTcn if)ncnunfcr Itc ber Ur>?Int>rr roc^ lanD ^dufer M  aximuian, 
lcb(ia)cr  @cDacr;tnur;  /  Cc{;  aud;  alfo  nacbgcbtn  /  unD  t>trf$ricbcu  fjatr  /  laun)  ftintt  lirbSEricft  Daruber 
anfjganam. 

UnDcjfbiffm  Daraujf afff n unb/cglicf>rn  <Jr>urfurfrctt  /  gurffcn  /  @et(l(idjenunDCCBe(fIicI)en  <}>rae» 
faten/  ©raoen/  greoen/  J?errn/  SXirtcrn  /  £nea)ttn/  £anDti*«£aubt(futr)rn/  ?anDf>a)<arfd;a(lfn/ 
ianD^6cjfcn/  ^aubtlcutbcn  /  ^3ic^tf>ombcn  /  336gttn  /  <pftrcjertt  /  2)erroeffm  /  5(mbt(fufr>fn/ 
^>d)uftf>cifcn/  ^urcjcrmetlfern/  Dvic^tcrrt/  Dvdtf><n/  ^urgfm/  ©tmrinDm/  unDfonftallmanDcrnum 
fcrnunD  Dt$9\ttch$  UnDtitt)ancn  /  unD  ©ttrtuen/  in  road^CurDtn  /  ©tanDfc?  oDtrf-EBrffntJDif  fftmo/ 
€rn|fiia)unDbcfna!id)mitDifftm^ritff  unDtooflm  ;  ^a^litDieobgenantenSlbbt  /  ^Jrior  /  unDCon- 
rcnt,  imDibreflcactyfommen  /  fambtDemgeDact;im£lofteriu2lrnc;burg/  un  if)ren  @nabcn  /  &ccf> 
tcn  /  8rej;f)citen  /  ^rroilrgien  /  ^rieffen  imDOanDoeflcn/  unD  Diefcrunfer  ^'dnfcrlid^cn  Confirmation, 
fambrir;rcn  unD  DclTrlbcn  (Sorte?f>au^iugcf>6ri5tn  *)3crfof>ncn/unDi5rcr  aOcr  reiben/j&aabcn/Qutfmi/iXctt* 
tt)cn/  Sinfcn  /  (3ulrm/  Ditcf,tunD$frfd)tigfriien/  aucb  Unfcrn  unDDc§  9?ctdr>^  ^Ocrfprudf;/  (gdjufc 
nnO  ©cbirm  acmrolicf;  f)anDf;abm  /  ©icDcfalle^/  toic  obff cf>er  /  gcrubicjlicf)  gcbraua>cn  /  gcnicfcti 
nnDgdn^(td)  Dabcp  blcibcn  latTcn  /  Daran  nia)t  irrcn  /  f)inDern/  befummcrn  /  bt fcbrofbrm  /  ned;Df$ 
irmanDt  anDtrn  jutf)un  cjfflatttn  /  in  ftinc  rotift  /  alg  hcb  cincm jcDcn  fcr;  tmfcr unD Dc§ OCcicb^  f$rocrc 
UnsnaDunDOrrarJ/  unDDarjuetn^en  /  nemblicfcricrnicttTlarcf  lotticjcecBolDo  /  juttrmci* 
Den  /  Die  cm  icDcr  fo  offt  tr  frtotntlicf;  f>trrn?icDcr  tfjdff  /  Une?  nalb  inunftrunD  Dc§  d\titi)$  (Eammrr/ 
unD  Dtn  anDcrn  baibtn  ^btil  /  Dm toorgtnantcn  2lbbt /  <prior unD  Convent unD  ifcrm ^ac^f ommtn  imab» 
lc^ficf)  jurxjar;'fn/  ocrfallcn  ffon  fodf; 

UnD  camit  mcfjr  cjfDad)fe  2ibbt  /  ^rior  unt>  Convcnt  Dtf?  aemtltm  dlofttrt  juc  5'rnrJburcj  /  ber> 
obberubrtcn  if>rcn  ©haDen  /  SKec^ten  /  grepbeitm  /  ^rioilfcjtcn  /  5?rtffftn  unD  J&anDtJfffen  /  unD 
Dicierunfer  JKdoferltcbenConfirmation  ,  Q3tr!prucf;  /  ©cf;u§  unD  cSdjirm  Dcffo  ba^  bfcibcn  /  unD  ar«< 
hanDtbabt  rotrDtn  migtn  ;  ©o|>4bertn?ir  it>tiert  voit  fortOent  (0itAOert  uttb  obgemeltcr  ^&ayfcr. 
Lcx^er  tn«d)t  /  ben  (Cf>rwurbtcjen  ^anieltt  <Crrj/5i|d)Off tn  $u  ttlcinQ  /  bcfl  <^c>flicjeit 
^omiTcbcnKeicbd  Durd)  @crmanim  £rrj«(£ang(frn  /  unfrrn  Ittbtu  0? cocn  unD  (Sf>urfur|lcn  /  u  I  c> 
tlHCnOrdinariumunDObric^fitt/  uttDQcitter  jLicb.  triitcbfommctt  /  alle  <Srn25ifd)Of^ 
feit5uctn4irtn  /  aua>€ammer«Diict>ferunD  Q3cpfujcr unfcre'  j?dnfcnicr>cn  £ammer<©eriel;fesim£ci* 
liacnOiei^  /  Dtigfcicbcii  ^)Off'jXicbter  unD  Urfbeiifprecf;cr  unferi  ^off*0ericf;« juDioffroeii/  i^ic)  ttnb 
funffng/  fambt  unD  fonDcr(id)  /  juimfern  &ayferlid)cit  E xecuurn  ,  0>*>~i/</w«uttb^artbI)rtbcrH/ 
viel  bcrubrtcr  mtferer  ^ayfcrlid)ert  Co*firm*non ,  auc4)foct)U0unD  ©Ct)irni0u)ilicnrUcO 

tu  virofft  Dicti^rtfff^/cjforDnct/stcfcOtunD^cbcn; 

UnD  arbieten  if>ncn  DarautJ  crnfliid)  /  tmD  rooflen  /  Da§  fie  Die  tie(.aenanfen  Sibbt  /  Prior  unD 
Cv^vefKDrr5^3ottcj!;aii|i$ii5lriif)burcj/  tf^rc^ad^fotnrncn  unD  jugcbdrtac  $curf>/  fambtibrcn  JJaaben 
unD  «Siittfrn  /  roit  obflfbet  /  fo  offf  (te  fambent  oDer  fonDcriid)  Darumbm  crfud)trocrDen  /  bcvartgo 
regtcn  unferit  (Snaben  /  Con[\rm*uon  ,  Sdmrj  unD  ©cbirm  /  voit  uitfer  unb  Oe^  ^>ctbcjcn 
J^eicfrs  rvcgen/  gegertntcrtniglid^engetrewltcbb^  fdjllfjcil/  ffbitnicu  UilD iw 

tbcif  t  »V  n/imD  nicbt  gtflatfen/  Daii  fic  oon  yinanDW  unbiflid)tr  ^JBcig/  Darrotf  Dfr  bffa>dDicjf/  bf  ftiDicif  nocf) 
Dtrcjfrralficjf  rofrDm  /  bm  ^3ermeiDimcjUnfer  unD  De§  eXeicbt;  fcbroeren  UngnaD  unD  ®trarf  /  Dafj  mai» 
ncriroier  ernrtlicf;  ;  3J?it  UrfunDt  Dtef  ^ricffeJ  /  befiecjelf  mif  unferm  5TdDfcr(fcf>cn  anr>ancjenDen  3mlt* 
pifl  /  Dtr  cjfbtn  i|i  in  ttnfer  ©faDt  2Bit n  /  Den  ncun  unD  jroain^icjlf en  t acj  Defl  5>?onatr;  Novcmbris ,  nacf) 
€f)ri|liunferdIicbtn^)trrnunO  ^e<(icjmaa;trd  ©cbuf>rtc  /  fun^irf>cnf>unDcrt  unD im  funff unD ficbcnm» 

t  £  *  fltnl 
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flcn/unferer  9lcidjDe&  9\6mifct)m  tm  brcpjf 5«ibcn /  t>t$  £ttngarifd;m  im  bret> jer)ent>cn /  unbte§33d* 

r)eimifct)en  im  tgicbcn  unD  jmainfeiaften  ^aljrm. 

Maximilian. 

Ad  maadzcum  Sacrx  Cacf.  MajeiUtis  proprium 

ykeaenomineReverendijpmi  Domini  A.  Erftcnbcrgcr. 

VanieluArchi  -  Cancellarti  Moguntini 

V.  Jo.  Bap.  Weber. 
Num.  XV  11 

Prote<5r_orium  ejusdem  tenoris ,  quo  prcccdens  Maximi!.  Imp.confir- 

macur  %  Couccllum  Mouaftcrio  Anno  1598- 

CC^r  Rudolff  bcr2lnt>cr  i)on©o«c£?©naDcn€rfrcUcr  ^amifcfcfr 

(X$L  C-ivdofer/  JuaUen3eifm$ref;rcr  bep  £Ketcf>^  /  in^rrmantcn/  ju^ungern/  Q5er)eim  /  3)af» 
>^^-*nurien/  £roaticnunD(gciat>onirn2C.  Mn\Q/  grfjberfjog  ju  Oefterrcta)  /  .£crfcogjuQ>in/ 
tjunD/  ju9?rabanDt  /  juetter  /  jutfdrnDfen/  judrain/  jufu&cmbur^/  ju  ^irrembtrg  /  Ober* 
unD^ifDer(gcf;lefien  /  gur|t  ju  Bct;n>abcn  /  Qttarggrate  Deft^epligtn  9l6mifct)cn  Dvrict)*  /  ju  £*ur<» 
gam  /  Wdbren  /  Ober  unD  ^ieDcr  £auf?m'6  /  ©efurftertSJra&e  ju  £abfpurg  /  <u  ^prol  /  ju  yfuW 
jutfiburg/  unDjH(56rfjic.£anDt9ra»cin^lfd^/  £riTauffDerQBinDifct)en©?arcf  /  ju^ortenatrunD 
jtt  ©alinS  :c-  Q3efennen  offentlict)  mir  Dirfem  ^rirff  unD  tbun  funDt  auermcnnigclict)  /  tpiett-obl  n>tr 
»on  angebom<r®uctigfaitaflc|eitgenaigf fom  /  alleunDpecjltcfceUntf  unbbe^^enligm  9\cicJ>$  UnDerrha. 
nenunD(Mrm>rnjufurDcrnuttDjubemar)rcn  /  fofctjnDmir  Doct)  mer)r  miHig  unD  genaigt.  /  Dic^crfofc» 
nm  /  fo  Dcr  2Belt  Uppigfeit  jurucfgemorffen  r)abm  /  unD  Dem  2lIImdct)tigen  ©ott  in  ainrm  ©eiftlichn 
unDfcautttrniebeuDicnrn  /  mitunfrmfonDerlicjjenWnaDcnjubeDcncfcn  /  juf)anDr)abrn/  jufd)u|enunD 
gu  fd)irmcn  /  Damitftr Dcn2|llmed)tt3en  ©ottDefto iimigrlict)er lobenunD anbeftrn m6$cn. 

SBannroirnunDonmegen  Der  £f)rfamen  ©eiftlicbm  unfrrer  lirbrn  anDacbtigen  9?.  3lbb(  /  ^3rior 
unDConvenrDe6®ott^f)au|?2lrnt5biirg  /  ©anct55ernr)arDgOrDen  /  im  £rfpfft  ^aintjgrlcgen/  Dir* 
muefigclid;gcbcrtcnn?orDcn  /  Datjmirif)nen  alleunDijcDe  ir)re@naDen/  SXcctt/  grrpoait/  Pmilegia, 
5SricffunDOanDtft|lcn/  Dieif)re33orfabren/  TlbbtunDConvent,  auct)c5ie&onunfern^orfabrcnarn 
3ieid)3\6m.5fdpfcrnunDi\unigen  /  and)  anDern  giirffcn  unD  £errn  /  nemblicfi  t>on  Sfdufer  Carin 
t>em  2}ierten  /  £unig Sigmunoen  feinem ©opne /  unD rtfcr  Maximiuan  D<m £tftm / un« 
fern  Itrbrn  Ur2inr)frrn  /  unD  33orfar)rn  /  lobl.  @rDect)tnug  erroorben  unD  berbracbt  baben  /  unD  ibnen 
»onnxi;latiDt^apftr  CARLNDemSunfftm  /  unD 1'erdinanden  ,  unD iung^lict)  unferm  grlicbfrn 
J?errn Satrern  /  £cnn  Maximuun  Dem SlnDcrn  /  aOrn brencn  0i6m:fct)cn  .Sdpfem /  r)od)16bli* 
d)er  @cDdd)tnu$  /  ernrroert  /  confirmirt ,  unD  befidffcf  rtorDen  rorrett  /  it>iDerumb  jurmemcrn  /  ju 
conftrmircn  /  jubcfrdmigrn  /  unD  ju  brfldftigrn  /  ^rtrtcbcrtaucbQycu>rcnad)Pc>mmcn2lbbt/ 
priorutto  Ctnvtnt ge^bcrut>rtcrto3ott8r)i*uP21rrt0burcj  /  uttoalle  u>re  snccjcbcrige  perfot> 
ttcrtUrtbUrt^ertfertrten  /  fambtU)rcYcDcrt^cibcrt  /  -^rtabctt/  (Emettcrrt  /"j\cntl)crt  /  3tn* 
feit  /  <Biilten  /  Kecbrcrt  unb  <Berecbtigf<:itctt  irt  unfcrtt  unb  uttfcrer  Hacfcf cmmrn  am 
^etcbc^omifcber  2^aT|'er  unb  2>\utng  /  *imb  bef  v^cyltgett  Keicbe  befortber  cBnab  /  X>er* 
fprucb  /  QcbuQUrtDecliirmjunrmnutninDiutmpfaOcn  /  gnaDigcIicbgerur)ftcm 

©a(?  mir  Dcmnad;  angefrf)en  /  folJ)ibrDirmu<rigjtmlict)Q5itt  /  au$guctlid>bctTa<$fef  /  Dfnl66* 
lidKn  ©ott^Dimfl  /  foim  felbigrn  Cleftcrbeo^ag  unb  9?acf)f  mif  ftngm  unDlrfrn  erfamblicf)  geuttunD 
»ollnbracr)tn>irDt  /  unb  Darumb  rmt  ivohlbebacbtent  tTTutb  /  mjetem  Katb  unb  ^Recbtcr tvif> 
fcn/  ^crtvorgcitartteit^bbt/^prior  /  Convenc,  unD($loftrr  ju2lrn^burg/alIeunD\eglicbe  if>re(i5rta* 
be»  /  fnvi/eaia  ,  ^rcybaitett  /  2sccbt  /  cBerecbttgtattert  /  i&ricff  unb  ^anbvefTcrt  /  Die 
Ir)re  SSorfabren  21bbt  unD  Convenr ,  unD  aucb  ftr  bco  unfrm  i>orfaf>rcn  am9Cetcf)9v6mifcf)cn  ^drfem/ 
unD^inttgcn/  fonDerlia)  Drnt>orgrnanrcn£dt>ferCA  ru,  ^ilntg Siomundin,  unDiCdpfcrKi  axi- 
MiLi  an,  I6blid;rr  milftr  ©eDecf)tnu{J  /  aucf)  anDrrn  gurt{cnunD^ennreDlicf;errporbenunDf)rTbractC 
r)abeu/in  allcn  if)ren  ^orttcn/^uncff n  unD  (gtucf en/2lrricfeln/  3nf)alrungfn/9Kainungen  unD  ^Secjretf^ 
^mgtn  /  gneDigrlid;  t>ernen>err  /  confiimirr  ,  beflettigt/  unD beoeffigt  /  Darjueaucf;  @peDiegmatifen 
3Ibbt/  ^rior/  unDConvenrDef}©oft^f)^u§ju2Irnt;burg  unD  if)re  9?act)fommen  /  beegleicben  alle 
U>re  3uegeborigctt  perfobnert  /  Unocrtbartctt  /  uttb  alle  bie u)rtett  ju  rerfprccbett  jrcbcu/ 
fambt  tf>re  yeDco  ^cibett  /  ^aabctt  /  (Bnettertt  /  Jxcttt hcu  /  <0ulten  /  3infen  /  ^ecbtcrt 
uttb  clKrecbrigfaitcn  /  tvieDtegenanttrerDrn  /  attcbrvo  unbantveId>crt<Drttenunbt(:iibeit 
biegelcgcrt|eyit  /  ma)f^au^genommen  /  tttuit|errt  uttb  unfererHacbfommertam  Jlcicb  J\vv 
mifa^er^aYfcrunbAuitig/  uttb  ^eo  ^cyhgcrt  ^etcbebefonberCBfnab/  T?erfprucb/0cburj/ 
uobQcbirmgcttotVimmert  /  uttbempfangeit ;  '^r)un  Daf1»ernett>em  /  conftrmircn/ unD  beffertm 
bemr Itrm  2lbbt  /  ^rtorunDConventDefc^Joft^auijiie^rn^burgunDif^rm^^  afleunDieg/ 
licf)eibre(^naDen  /  Privlegia .  grrnbaifcn  unD  ©errcbtigfaifen  /  mieobftcbet  /  nebmmunDempfaben 
©ieaua) bicmitin  unferttunDDe09iricf)t?(Scf)ufiimDc3ci)irm  /  alfee v<>nK^mtfcber3iayferUcber 
tnacbtXJolIrttommcitbeit  /  tvif]crttUcbtrtClrafftbie^23nelif«  •,  UnOmatnen  /  ferjett  vrtb 
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ivllert/  ba^  f)infuro  allcobancjfrccjtc  ibrc  ©naDcn  f  ftrcrbaifcn  unO$rrcd;tigfctfcn  fi  dfftia  unb  mdd>tia/ 
inDfif  DicgenantenSlbbt  /  QJviorunDConvcnt  unD  ibre  9?ad;fomrnrn  /  aud)  anDcrc  Def><0ortobau# 
Pcrfcttennnti^rcnUnDertbanen  /  iHcncrtt/  ^aufiaefinDt  unD  V>em\tntbcu  /  fantbtaU» 
en  tt)rer  Jtetb  /  ^aab/  cfimttern  /  2\enrf)en  /  5tn)en  /  KedKen  uiiD<0ered}tigr\nten/ 
webiegenantobercjelecjenfevn/  foSnejcfeobabcn/  eDcr funffticirltd;  ubcrf cmmcn nnicbrnt /  nicbt^ 
>aDonau£cjmo()mmcn  /  munferm  /  unferer  nacbEominen  unD  Dc|*  /jcvligen  2\ctcbe  fonoer 
ftnab/  Verfprucb  /  ©cburjutt^Qcbtrtnfeyn  /  Darjue  alle  nnD  t;cc)lid)e  (Jr)r  /  QiUirbc  /  "^op 
r>atl  /  9ved)t/  @crrcr)tigfatt  /  unDguet^ctvobubaitbabm  /  |id)  Dttj  allcn  /  Deegleid;enobgcfd)ricbcncr 
l)rer@naDenunD3renr)aiten  /  anallcn  gnjQen  /  gca.cn  mrnnicjlich  frtmcn  /  cjebraud)cn  /  unDgcnicftn 
bllcn  unD  mdgen  /  ald  anDere  /  fo  in  unferer  unD  bcft  •depltcjcn  £KctcrcJ  fouDcrer  PJnaD  /  33crfprudv 
5d)u^  unD  @c4)irm  fenn  /  foId>e©  allc^  habcn  /  unO  fid)  DeiTm  grbvaucbcn  /  unD  oaticfen  /  PDU  9icct)t 
Der  ©erpor)nr)ait  aflermcnnicjclid)c?  unvcrhtnDcrt ;  UuD  ale  Dcn  gtmclfrn  Slbbt  /  *pt tor /  ComcmunD 
frren  33orfabren  /  oon  $urfmt  /  #crrn  /  <X«ttcrn  /  ^ucct)tcn  /  <5tdrfcn  /  unD  anDern  1'curbm  /  jit 
tro|tDerfclbi.aen(Scclcn  ©ccligfrir/  inand)c?|ccfcr  /2!?tcfcn/  ^dlDt/3fbcnDtunDanDnc©uctrcr£n>i* 
icltct)cn  jubcftfccn  jucgeaigncr/  gegcben;  oDcraud)fontr)ncngcfaufTt  novDm  fcimDt  /  Ciectlid)c/  foju 
f)tienunDDcmfclbicjcn@ortebaiif;UngunftutiD  QJ3it£>crtvilIcn  trarjeu  /  jurntvpfbrcn  /  unD  oituDringm 
urnebmmm  /  unD  DctJ  Urfad)  fchopflen  unD  anjataen  tnecbtm  /  aleob  folcbc  (Suctter  cjemamud) 
iDerfonDerltcb vonuneunb  Dcm^cYUejcn&cid)^  iLcl;>cn  rujper)  /  unD  nit  cmpfanam fcpn  fol* 
m  /  unDaberUng au§  anc]cbornneT@uctcunDg^iItigfait /  fovvir iu tf)ncn unD anDern vjciftlubcn ^crfo* 
tenunD  S\irct)enr)abenunDfragen/  aanrjroibcrunDiuigcnuintrorre/  Daf»  ^ieanfold)cn&ucrrerngcbiu* 
xrt/  cjeirretoDerbefummcrt  rocrDen  fofrcn  ;  .Tuvumbcnfo  babcnttirabcrntablem;t  woblbcbacb*4 
emtttutt^unbgutem  ^atbnttfercrunDDeoKctdie^titjrctt  /  »i:0|cn  uuDCBctrewcn  /  Den* 
clbcnSlbbt  /  ^riorunDConventjur  Slrnelnircj  /  unDir)rm  Otadjfomnim  /  alIcfold)c  ©uttlct  /  {icfcn* 
n  Jcr)cnoDernid)t/Deren©iein^erur)iger33<f^un.qunD  0mcbi  tYpmV  giifDigcltd)  jucgetbaiiutiD  juegc' 
uccjt  j  2IIfo /  Da6  <Spe unD  tr)r  (Ilo|rcr Dicfelbigen  ©uctttr  ctvigdid)  habru  /  b.ilfcn  unD  ijmibigelid)  bcfam 
bllcn  /  D0nUm5/Detn  «^erlicjcn  9\cicf)  /  unDfonlrpcDcviuann  ungcbmDctt  /  inm^mihiifinintfviifbcr 
,lf)rur)r5(nf)err  nxotanD £dofcr MaximilianDct  £vff  /  lobl. gt  Ddctjtuu*  /  Defj au  b alfo r.achgctctt 
mDoerfcbricbcn  fyatt  /  laut  ftiner  licb^ricff /  Daviibcr  auftqanam. 

UnDgepfctcnDavaurJaHmunD  t;cglia)en  £r)urfurttm  /  ftinfien  /  cyeiifltd)cn  unD  wrltlicbcn^rd* 
aten  /  ®raocn/  ftrcom  /  J&errn/  SXittrrn/  £nrd)rm  /  itouDtfcJDauptlcutbcn  /  vanD-fD?arfchaIIfn/ 
!anD*^36gtcn  /  ^auptlcurr)en  /  33iftOomen/  ^dgtcn/  ^flc.jcrn  /  ^tcrwefctn/  rimprcurhcn'  (?chul* 
r)aifen/  ^urgcrmeittern /  9\icr)tern/  9\dtf)en/  Q3urgcrn/  t9cmain&m/  u!.?!is;5|ralifnanDcrn^nrfrn 
tn^Dec5cXet^UnDeTrr)anenunDCbetrm>cn/  inroafj  BurDm/  i^fanDtODcr  ItfefenDiefconD/  crn|tlichen 
mD  wfligclid^cn  mit  Diefcm^rierT  /  uqDn^ollen  /  t>A$  ©ic  DterorgenanDtenClbbt  /  prtornn^ 
lonvtnt  imo  tl^rc  tnacbfontnten  /  fanibt  Dcm  ctcD^d^tcin  Cloftcr  5U  2Irneburcj  /  att  tbrcn 
$5naDen  /  Rccbcett  /  ^rcv^tttcn  /  prirtlegtett  /  ^rtcffcn  unD  -v?anDre|ren  /  unD  Diefer 
nt|er ^ayfcrlicben Comirmatton/  farubttbrenunD ocffclbcn cSortsbauft ^ucrcbortctcn pcr* 
Ot>ncn/  unbibrcraUcriUtbcn/  /?aaben/  (Bucttem/  Hentben/  Stnlcn/iStiltcn  ^ecb* 
cnunO  <5crcd)ttatattctt  /  aucb  unfcrtt  unb  Dc|5  Kctcbe  XJeripntcto  /  Scburj  uno  ©dMrm 
fetrewlicbb*tnDbabcn  /  ^rrcDcMlcg  /  UMCOb|Uf)ct  /  cjcrubicjcltcb acpraucbcn  /  genutTcnunDganfj» 
icb Datbep bktbcn  laifcn  /  Daranntchf  irrcn  /  f)inDetn  /  bcfommern/  bcfd^nHrm  /  nocbDct>emanDtan> 
trn  ju  tr)nn  gc|rarten  /  in  fam  -ICeife/  aifi  Iicb  aincm  ncDcn  fcr>  /  unfer  uuD  De^  fvcicbe  fcf)roere  lln* 
naDunD^trarJ/  unDDarjueain  Peen  /  ncmbltcb  vtcrrjtcj  tnarcf  l^rticje  (SoIDce  /  jtiocrmew 
en  /  DieainrjeDcr  /  foofff  erfreoentiicf)r)ictvtDertf)ctte/  iinehalbiuunfcrunDDitJ?Keid^(?ammcr/ unD 
enanDcrnr)albentr)ailDcm)orgmanten2Ibbt  /  ^3rior  unD  Convcm  unD  ir)rcn  ^?acf)fommcn  unablff* 
d)3ubejar)lcn  /  "Berfallmfepnfolle. 

UnDDamitmef)rgeDacf)fe2Ibbf  /  ^riorunDConvcntDe^emcffen  (Sfoflcrtf  ju  ?lrnr?burcj/  bet)ob< 
rruf)rten  n)rcn  (^naDen  /  Dfcd)ten  /  Sreof)aitm  /  ^runlcgitn  /  i^riftTfti  unD  ^anDtocttcn  /  unDDiefet 
nfcr5Cdr)fcrlid?en^onrirmation  /  ^crfprucf)  /  ©dbuimnD  (gcbirinD^lb  ba§  blcibcn  unD  achanDhatt 
icrDctt  mogm  ©o  babcn  roiv if)nen  \>on  fbnDent  (BnaDcn  unDobcjcntcltcr  Kavfcrhdxr tnacbt/ 
m  €r)rrourDigen  ^CoirJgangcn/  ^rtj  33ifchorTcn  jtt  Wamijs  /  Dt|5^)crli<]cn  £Xomifd;cn  iXcicbtf  Durcf) 
Jermanien  Srtj»€an/ilcrn  /  uufcrn  liebtn  9?coenunD  ^r)urfurflm  /  oltf  ttyrctl  OrcJioarium  wnD 
}brtgrait/  unD©.  t  9iacf)fommcn  /  aOegrfcbtfcboMn  ju  Qfiaum  /  aucb  £ammer*?XicbrfrunD 
3ct?ftftcr unfertJ  JKdpferl.  damincrgericbt6 im £enl.5Xcid)/  Dcdg(cicf)en ^)0fT*3iid)terunD Urrr)ailfprecf)et 
nfce  ^orT^erid)WjuDiOttroci;I  /  oe^igunDfunjffige  /  fambtunD  fonDerlid;3uun|eru  2Uyfcrltcbcn 
xecutorny  ConfervMom ,  utto  ^anbtb^berrt  Dtcl  bcrur>rtcr  unfer  ^di)fcrlicbcn^onnnnatton/ atict) 

5c&ufc  unD  ocftinn^/  triflcntlirt)  tn  ^rafft  Dlct}  ^rieff^  /  .qcoiDnct/  gefcftt  unD  ^cgcbctb 

UnDgepieten  ir)ncn  DarauffcrnffltcbunOrodUen  /  Da^ieDieticlgftiantcnClbff/  ^riorunDCon- 
mtbce  ©ott&hauij  ju5lrndburg  /  u)re  ^acbfommen  unD  jue^eb^rige  ^cutr)  /  fambf  tbrrn  ^aabunD 
Juttcrn  /  n>icob|fcf)ct  /  foorTt<3iefamentoDcrfonDerlict)Darumbencrfiid;tn)crDen  /  bcy  ancjcrecjren 
njcrit  (SnaDett/  Confirmation/ ©cburjunb (?d)irm / von llnfernnD Def?  ^>cyhcjcnKeid}d 
:>egctt/gcgcitntennigelidw  unDtcrtrtDi.qen/unD 
id>trtc1tatrcn  Da^  €>i;c  oon  ocmanDe  unbiUtcr)er  26eifj  DarmiDcr  hcfcbaDigf/  bcld»Digf/noch  ocrgcrod'Dtigt 
>crDcn  /  bro^3eimciDunijUnfcrunDDe^9ifia;g  fcf>rocicn  UnanaD  unD\£  traff/Da^  matncnrrircrnftltchv 
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svt?itUrrunt>  bigSSrieffa  /  btftgeltmif  unffrm^doffrlKtfnQnbangmtxn  3nfigel  /  btr  gebcn  tfl  auft  un* 
ferm  £fmiglid)f  n  ad)(o|j  ju  "^rag/  Dcn  fttbe  n  unDitt>ainfci<u'ltm  £ag  De* eftonati  Januarii,  nad)  Sbmli  un* 
fcr*  lifbm  £errn  unD  ^ceti^niac^cr^  ©cburt  /  ^nffjebenbunDertunDacbtunD  n<unfctgt|ten  /  untrrer 
Diticbf  Dfj/Dv6mifd)fnimDrmunD  jroain&mltm  /  Deg  J?iuiflcnf<tcn  im  fccfci  uBt>4n?ainfeifli^cn/  AinODcf 

&$cmfom  aucb  im  Drti;  unD  jreamfctgiffen^aljren. 

RllDOLFF. 

Ad  nundatum  Sacrz  Gef.  Majcftatis  proprium 

J.  Engelliofer. 

Num.  XV III. 

Prote&orium  ejusdem  tenoris ,  cujus  cft  Maximil.  Imp.  Monalte- 

rio  conceilum  Anno  1613. 

M atth  1  as  fcon  &otug  ©iiafccn  ffrmo^tcr  9lftmif$flr  £d> 

,fer  /  jueaUmSeirm  ?0?€f>rcr  Dcf) dititit  1  in©ermanten/  ju/3unafrn /  55dr)«m/  &almari« 
<n  /  SroatifnunD©clavonimic.5?6nia/  £r&bfrjogjutOffrerrriaV ^errjogju^uraunDt/ 
ju33rabanDt/  $u  v^tatrr/  jutfdrntm/  jugratn/  ju*'u(jcmburg/  ju  iCurttfmberg/ ObrrmnD  ^if* 
DervScblffitn  /  Surfr  ju  <£d;tt>aben  /  WarciqrarT  Def?  ^ciligtn  >X6mifct;fn  Dificf;*  1  juS?urgan>  /  ju 
9}?dbrcn/  Ober.unDiflieDer£aufmi(}/  ®cfur|rcr@rarr$u.babfpurg  /  jut  Xproll/ ju^rurt  /  $uto 
bur^unDjuc©6r^2C.£anDgra»f  im  £l(a£  /  J&err  auff  Dtr  033<nDifct?cn  Qtfartf  jue  ^orttnaro  /  unb  ju 
vBalmoKK-  <Menncn  offcntlid)  mitDiefrm  ©riejf  /  unDtbun  funDf  allermrnnigua)  /  roiereof)!  mir»on 
ange borner (Buttigf eitall jcit gcmigt fft;n  /  allf  unDtglid>cunfcr  unD Dc§  «£)fpliacn 3ificb$ UnDertDanen unD 
©trrtrom  uif6rDt  rn /  unD  juberoabrcn  i  ©0  feynD roir  Docf)  nubr rDtllig unD amcigf  /  We^frformm  /  fo Dfr 
SlCflt  uppigffit  jurucf  gcrrorfff n  baben  /  unD  Dem  XOmddjfigm^ott/  infinemgeifIli$enunDlautrern 
$ebcn  Dicncn  /  mit  unfem  fonDer(id)tn  ©naDcn  jubfDfncftn  /  juf)anDrf)abrn  /  Jufc|)u(}cn/  unD  jufd;:r» 
mcn  /  Damitfir  Den  ?lllmad)tigm  ©oftDeftoinnitjlicterlobenunDanbettenmogen. 

2Bann  roir  uun  DM  n>e.icn  Der £bifambcn  ®eifHid)rn unftrer lieben  anDdcbfigf  n  9?.  2lbbt  /  ^rior 
unDConveruDf§©ottcer;aug2lrngburg@anctQ)frnr)arDfiOrDfn  /  im^rpefft^ainfcaelcgcn  /  Dic* 
mutigltcb .uberten tvorDcn  /  Da§h.Mrif)nmaUeimbicDci|)rc<5naDcn/  Recbt/  freyfytit  /  Prn»- 
u^*  ,  ^ricffunb^anbvcfrcn/  Dtc il>rc^3oifal)rcn2lbbtunDConvcnt,  aud)(Bic»on  iinfern33or* 
faf)rtnam?)\rid)D\6m .tfapfrrn  /  unDtfonigen/  aucbanDerngur|lcnunD.£emt/  nemblicfcmtpcplanD 
Xdofcrn  Ca rin  Dcm 2)ierDrf n  /  ;6nig Sigmunden  fruum ^oljne /  unD^dpfer Maximiuak 
Dcm£rfitn  /  unfermlifbenUr?inr;crrnunD^orfal)rfn  /  lobl  (>3eDdd)tnutf  /  eTtt)OrbenunDr)erbracI)tba« 
bcn  /  unD  ir)nen  oon  n?et?l  anD  tfdpfct  C  a  r  l  n  Dem  Sunfftm  /  unD  F  e  *  d  i  n  a  n  d  e  n  ,  unD  iunglilid)  w 
fcm  gelicbten  #cr  rn  ^atfcrn unD .j&crrn Q3ruDrrn  Maximiuan  Dem SlnDern  /  unD Ruootirtn 
DemSlnDcrnic  aUm  Drrpen£X6m.  JRdufcrn  /  ()Dcr)i6bI.  ©eDdd)fuug  /  ernmert/  confiimirt ,  unDbefttt* 
tftn^orDtnrofrfn/  roitDfrumbjutrnfUfrn/  ju  confirmn<n  /  jutbfcrdfftigen/  unD  jubcflctttgm ;  Darnt* 
bm  aucb*5ie/  n)re^acbfomtiifn/2ibbt/s^rioriuiDConventDf6bfrubrfeu^oftbau§2lrn^^ 
ibre3i»ge^njeperfot)nciiunDUn*crt^iaiten/  fambt  tt>re  jcDer£.etben/  ^aaben/  (Biitrcrn/ 
^cntf>cn  /  tinfcti/  cBttltett/  Kca^tcrturtD<5erccl>tigPcitcn/  tnunlernuttDurifererriadv 
(omntcn  am  ^cicb  ^cnufcfocr  2\ay|cr  uttD  2\omg  /  urtD  Def  ^>etlt0en  J\c:cbt-  bcronbcr 
<0naD/  X?erfpruct>/  Bcbiii3ii»D©cbtrm3urtc^mcrt/ unDjurmpfaf;cn7  gndDiglicf)  gerubftm; 

SDaftirirDtmnachanaiffbfii/  foId)il)rDtmutigjtmbiici)  QMft  /  aud)  giittlict  betracbtet  Den  I6bli* 
cr)m  (^offedDienft  /  foin  fflbigtm  (Tfoficr  bc p  aa  uiiD  ^acbt  mif  fitiacn  unD  lefcn  cbrfambltc^  grubt /  unD 
tollnbracbt  rourDet  1  UnD  Darnmb  ntic  tvcfj)lbcDad>tcm  tn»rb  /  mitem  2\ar b  /  unD  rccbter 
XJCtcffcrt  /  Dencorsenanfm^lbbt  /  ^riorunDConvcntunD51o|ter  juSrn^burg  /  aUe  unD  jeghcbe 
jbre  (SnaDert  /  PnviUgm  ,  ^rcyf^citc»  /  ^vecnt  /  (5crccbttcjf?ettert  /  23ricff  uttD  ^a»Do« 
rc|rc»  /  Die  ir>re  ^torfabren  2ibbt  unt>  Convcnt ,  unDaucb^ieben  unfern^>orfabrmam9veicbDv6m. 
Stdijfrn  /  unD5?6ntgmf  unD  fonDtrlicl)  Den Dorgcnantcn^dnferCARLN  ,  5T6nigSicisMUNDUM, 
unD^dtjferMAxiMiLiANicbii^trmtltcr  @tDad)tnug/  ancbanDern  ^urflmunD  «fmrn  /  reDlicber* 
trorben  unD  r>crbracr>t  babm/  in  allen  if>t en  2Borfm  /  ^unctm  /  (^tucffn  /  Sfrticuln/  ^nbalrun 
<jm  /  ?Djfinungen  unD  ^egreiffungen  /  gnaDiglid)  oerncufrt  /  confirmin  ,  beffdftigt  /  unD  befrfligt/ 
Darju<iud)  v^ie  Die  genantcn  3bbt  /  ^rior  unD  ConvcntDefj  Wottbauiju^rnefburg/  nnDibrt9cacf> 
fommen  /  Dckilcidxtt  aUc  tbre  {ugcf)6rigen  <perfof)ncn  /  UnDertbanen  /  unD  alle  Die  if)ncn  jut>er«pre* 
cr)enfftr)fn  /  fambrtbrr  jcrcr Crtbcn  /  ^jaabrn/  ©uttctn/  jXfntf)m  /  (^6(tm  /  ginfen/  OvccbtmunD 
WtrtcbttgFfttcn  /  rvif  Dit  gcnanf  rofrDm  /  aucbrro  unD  an  rotld?en  Ortbm  unD  ^nDcn  Die  gelrgm  fcr^ 
en  /  titcttU  au^enommcn  /  iu  unfern  unD  unfereT  ^acbfommen  am  iXetcf)  SXdm.  ^dofer  /  unD  5e?6* 
nig/unDDrt  .0enligen3Ccid)«  bciouoereojnaD/  iicrfprucb  /  v£  cJ)u^unDi3cbirm  genobmenunDrmpfaiv 
geni  ^bunDa§oerntutin  /  conjumtrfii  /  unDbe|ftttm  femcltcm  5lbbt  /  ^)ru>r  unDConventDegt>)Ot* 
tctJbau^  ju  2lm*burg  unD  fbrcn  ^aa)fommen  /  alic  unD  ;rglicf;c  ihrc  ©naDen  /  PnvJcgia,  Sicphtitcn/ 
^^Jcrtc^ngffitcn/  roieob|lcf;<t. 
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9?f  Ijmf  n  unb  f  mpfabcn  ©ic  »111(1)  btcmit  iit  unfern  uno  o<-£  Kcicbo  Qebutj  urtb  Qd">inn/  al* 
lcotJOtt  &ontifci:>er  j&fyfaltcber  tHacbt  /  X?oUtoituttcitixic  /  tmfltm&Mb  »t  Craftt  oiefee 
3ricffo/  unomaitten/ jcnen/  tmowoUcn/  DatjhinfuroaUfCbanqcrcflteibre  (Bnaocrt  /  jjrey^ 
tjetten/  urt^cSerccbttc^fcttctt/  Craffttrj.'  urtotrtact>tictv  unb<Siebiecjcnanrc2lbbf/  »^norunD 
Convcnt ,  unDibrf^adjfomnifn  /  aucl)ait^crcbcg<5ott6l><tut3pcrrobncit  /  mttibrciiUnoer* 
thanen/  fciettem  /  ^>du£gcftrtfct  /  ttrtoX>CTn\Mtt>crt  /  fanibf  aller ir>rcr  /  Seib/  ^)aalv  (JJiit» 
fcr  /  Dvcntben  /  3infcn  /  JXfcbrm  /  unD  ©errcbr^fcitcn  /  tvic  Dic  cjcnanr  obcr  cjclecjcn  fon  /  fo  ficifjo 
babm  oDcr  f unftfialicf) iiberf  ommcn  m6d>rm  /  nid;tf>  Daron  auf  <jmo(?mcn/  m Utyjcrn  /  unjcrcr  n»icb<* 
tontrttcnunb^c^evItgcnJvctcbe  /  fottbcrciJitao  /  Vcrfprwcb  /  Scburjuno  CrdMrmfcyn. 
^arjueaUeunbjghcbc^br/^BurDe/ ^orrbctl/  OCccbt/  0ercd)tujffir/  uttf  aur'%wof)nbcitbaben/  fich 
befj  allcn  Dcgglficfcc n  oba^fcbricbcntr  i^rer  WnaDcn  /  unD  fimfit \u n  /  an  aUcn  £nDcn cjccjcn  mcnmcjlid;  frcu» 
cn  cjebraud)cn  /  utiDcjcnicfenfolIm  /  unDmJ.acn/  altfanDcrcfoiu  unfcrcr  unD  Dcfi  J^coli.acn  ^icid^foiv» 
t>cr(*3naD/  -^3f rfprud) /  (g$u(junD^d)trmfct)n/  foId)ctf  aQee  babcn  /  fid;Dft[cnijcbraud;cn  /  cjcnicfcn/ 
ron  9ifcf)f  oDcr  (*}ftvol)nbcit  aUmiunnialicott  um>crt)inDfrt. 

UnDalrJDfncjcmclfcn^ibbt  /  tyim  i  Convcnt  uuD  ibren  ^orfabrcnfccufturftm  /  «ftcrrn  /  D\ tt* 
tern  /  .ftnecbten/  ^rdDtenunDanDcinfrurhcnju '£ro|lDfrfelbicjcnv£fcln/  ©ccltcjfcirOTautr)t/  Jccfcr/ 
SBicfrn  /  Sffiafb  /  3fr)fnDunDanDfre©uttcrciviqlic|)cniubc|lr|cir  /  uicjtci.anct  /  cjffjcbm  oDer  aud;  60tJ 
ir)nfn.qcfau|ftrroiDcn  ftpnDt  /  Dicefj!id;e  fo  ju  ibncn  /  unb  bemfclbiacn  (^orftf-baui  llnaunfi  unD  tvic« 
Dcrtotilentiaa.cn  /  jucntiucbrrn  /  unDabjUfrincjcn  fiirncbmen  /  unD  Dcu  Uifacp  fcfcrjpffm  un^  anjciqen 
mr)cf)tm ;  4te  Ob  fblcbc(0tktcrcjctncinlicbol)erfon^C4ltd")  vott  tius  uno  ocm  £eyl.  V-.cicb  5» 
JLctenrubren  /  uuDnittmpfanamffnnfolJcn.  UnDabtrun^  au|;  ancjcbobnur  oHirc  unD  nniri.afctr/ 
forvtr  juil)nfnunDanDrrn.aei|iIi(icn^erfol)nenunDi\ircbcnr)abcn  unD  nacjon  /  aang  tvtfbcr  tinouncjc* 
incintrorren  /  Dafr fte att fcld>eu ©uticrn ar binDcrt  /  cjcurt/  oDci  bcfummcrttvciDcnfolfm. 

©armnben  fo  babcn  tvicr  abermabis  mtt  woblbeoacbretn  in»rb  /  uno  gutcrn  Katb 
nnfercr  urtOoefl&eicbs.Stirjfcn  /  tCMcit  un6  (Scercucn  /  Dimfclbcn  2ib6t  /  ^tiorunDConvcnc 
ju?lnijSburcjunDif)rf,»^ad)fommcn  /  aIlefold;e(Surrcr/  |icfei)rn&f)enoDcrnkbr/  Dcrctt  ftr tn  gcruf)tah* 
cbm  Q^eftfi  unD Okmcbv  fcvnD  /  andDicjlia;  jucjetf)an  unD  juqcfucjt  /  alfo  bap  fic  unD  ir)r  (Tloficr  Diefrl* 
btge  ^Hittcr  frvialtct)  t)abm  /  t)aftcn  unb<jfrur)ialicf)  b<fu<cn  follfu  /  von  Untj  Dcm  ^fi)Iicjcn  Dicidj  unb  fonfl 
jcDcrmann uncjfbinDcrr.  ^nmaffen tf)nen unfcr licbcr Ubt Ur)r ?inl)crr rvtylauD^anffr Maximuun 
Dtr  (^rft  It3bl.  (>5fDdcf)tnufJ  /  Dae  aucf;  alfo  nad;jjcbcn  unD  »crfcl)iicbiur)at  /  laun)  |cincr£icb^ricitDat> 
tibcrauKqangcn. 

UnDaebicten Darauffallcn unDtcjltdjen fjfjurfurflm/  Surffm  /  $cifHicf)cn unbtvflflicfjm ^Jraffafm/ 
©rawn/  ^rcpm/  #errn/ iXttfcrn/ ifned)tcn/  i'anDt^^)aubtlcutf)fn /  ianD»3)?arfd)aDen/  tauD*^6cj» 
tm  /  J^aubtimtlSen  /  QSiefjtbombm  /  ^cJgtcn  /  ^rlecjfrn  /  33crrvfftrn  /  2Imbtlmfr)cn  /  ©cfculrr)c> 
fm  /  ^urcjermciftern  /  9iid)tcin  /  Dvarbcu  /  ^urgcrn  /  0tmcinDfn  /  unbionftallmanCfrn  unftm 
unDNfiO{ftcbfJUnDcvtr)anmunDWcrl)rcucn  /  in  tvati  ^iiiirDm  /  <StanbtoDcr^Gcfcn  Dic  fcpnDt  /  frnfr* 
|ict>munDvcfti.alid)initDieicmQ>ricft  /  unDivoUcn  /  Daf;ftcDifOorgcnantm2lbbf  /  -prior  unD  Convcnc 
unDir)rf9?acbfommcn  /  fambt  DcincjcDad)tcn(X(o|icr5u5lrngburcj  /  antf)rcn©naDcn/3ifcf)tm/  ^rtn* 
f)fifm  /  ^)ri»i(eaim/  ^rteffcn  ttnD  ^aitDvciten  /  unDDicfcrunfcrcr  j?ai;fcrlic|)en  donfirmation  /  fambt 
ibrcn  unD  Dcifclbctt  (Sctrebau^  ju^cboricjcn^crfobncn  unDibttr  allrr  £cibcn  /  «Oaabcn  /  ©urtcrn  /  5Kcn- 
tf)fn/  3'nfm  /  (?5ultm  /  3vfd)fcnunD^crfd;ticjffitm/  attd;  unfcrtt  unD Dcf; DCctd;<$ TJcrfpruct)  /  <&dntfj 
unb  (Bcbinn  qctbt  en?Iicf)  f)anDtI)abcn  /  fic  Dcf;  allcfj  /  tvif  obficDct  /  acruf;icjlicf)  .acbrauctcn  /  amiefcn/ 
untaanij(ici)DarbcnblcibcnlaOm  /  Daran  ntcf)t  trrcn  /  f)inDcrn  /  bcfummcrn/ bc|'d)tvercn  /  nod;Dcfije> 
manDtanDernjutf)un.ac|tatfcn  /  infcmftveifj  /  alfjlifbcinfmieDcnfen/  unfcrunDbci;j)ifict)t?fd;tvcrcllu# 
^naD/  unD^trarT/unDDarjuftn^^cn/  tifmblid^vter^iginiircFIoageciJoltoiu^frmfiDfn  /  Diffin 
iet>cr fo orft c r frcvmtficp bittvtf Df r  tf)atf  /  Unfj  f)alb  m  un fcr  unD  Dcf  3irid;e»  (I ammcr /  unD  Den  anbcrn f)al* 
bfnll)cif  /  Dmvorijcnautm2lbbf  /  ^riorunDConvcntunb  it)rtn  Oiaa)fommcn  unablcf,:lict;  jubciaf)lfn 
Dufallm  fft?n  foll. 

UnbDamttmff)r(jfDad)ft^bbf/  ^riorunbCo^cntbc§aemf(fcn(SIo(toiu2trn6burcj/  ben  obbf^ 
rubrfmibrm^naDfn  /  Dffcbtcn  /  grfDbttfm  /  -jWilcfjim  /  ^Sricffcn  unD  ^aiiDixflcn  /  unbbiefer 
iinfcrcr2^ayfcrl.  (Con^rmation  /  Dcrfprud)  /  Sd;ttQ  uitb  Qcfeirm  btfio  baH  blcibfn  unD  cjf/ 
r)anbrf)abfrotrDmmc>acu  /  fobabenroinfjncn  vonfonc>crrt(5rtac)cnunbobcjcmcltcr  ^ayfcrlicbcr 
JTIacbt/  Dcn  (EbrmiirDicjcn  ^of;an  sSct>n>tcfarDen€rB^ifct)otfcn  ju?J??ainf3/ Dc»5r)cDltc3cnCK6tnifcr;fn 
£^ctd)fjDurcf;@trntamm§rfi»£an8(crn  /  unffrnlifbmvccocnunD^burfurfifn  /  alou^renOr^fMrwi» 
Ale  Obttcjf  cit  /  unD  @.  Sifb.  ^aaSf  otnmm/  allf  ^  Q3ifd?orJcn  511 9}?ainii/autl;  €ammtr*9iicf;tfr  unD 
^fwflrjer  unfcrfj  jCat)ffrIid;m  (Eammfr»@fricf;tfj  im  ^tyiicjfn  9{fid)/Dff«cjlfid;<n  ^off.DJicfctcr  unDUt  rf)cil* 
fprfd)fr/  unffrfj^off«©fricf)f6ui9vebtn>fil/  ifiicjcunbfunrTfiaf  fambtunbrO»balt'cr>3uu»fern^ay» 
fcrltcbcrt  <>S)cccutom  /  Confervatorn  /  unb  ^anbtbabcrn  /  viflbfrubrtfrunfercr^UPfctlt» 

<t)fn(Sonfinnaiton  /  nucb  ^ctM  unD  ^crjirmei  /  triflcntlic^  (n  vSrnfft&uij  iBitcffo/ 
aeorMiet/  Acfcfjt  unb  cjccjcbcn. 

Unb  cjcbteren  if)ncu  Darauff  frnfllicf)  unb  rrjoIIm/ba§  ftf  bif  vorcjf  nanfm  3b6r/  <Prior  unb  Convent  bf  g 
©ottcfj^u?  ^frufjburg/  tf)rf^acf)fommcn  unb  jugcf)6ricjc  {eurf?/  fambt  sr)rm  J>aab  unD  ©uttcrn/ 
tvifobflff)tt/  foofftflf  fambfntobfrfonbfTfict)barumbm  trfucf)fmfrb<n/iyr;an0frfatmunffrn©nar^tv 
Poafiimation,  ©d;u5  unb  ©cfpirm  uon  «nfcr unb  DcejDvci^tvccjcn  /  gcgcn  mcnnifllicf)  if)rtn;fid;f)aijbf» 

^abcn/ 


V 
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fe*fe 

funfttm/  unDDea^eimifcfcm  tm&rittmSafrren. 


Matthias. 

ViceR*  Dnilo.Svvicardi 
Archi-Cancellam  Moguntini 

v,LL.v>onUlm. 


Ad  manduumSac.  Cscf.  Majcfhtii  proprium 


3-  9*.  £ucf>cr, 

^««••«©•••••••••«^^ 

Num.  XIX- 

Protcaorium  cjusdem  tenoris ,  cujus  cft  pnecedcns  Matthis  Irap. 

Monafterio  conceflum  Anno  1623. 

CG&Xt  Ferdin and  ttt  Slntxr  *oti  «^f^2* 

/%Wmif*rr«dDfer/  iuttDcn3ritcnWlcbrcrDf§9ld*</  inOfrmamm/  lufungami  ^cimb 

^SSflSX^dSrtm^bJutottStott.  eofei>n63Ci[6o*menrn>illi9un69(ntifltbf(3><tf(*< 
nlrJ  ?S  enm  /  mi  nfrrn  foiibtrii*m  «naDen  jubtDmtfen  /  »u  bflnDthaben  /  jufcbuSmunD 
|n^»w!mmn rWghrfflmbmem«i«mUnfer«liebmanba*n^9l.  2tt*t /  $ MK 

Snferfien"^  '  msMb,n  unb  htttramt  hflh n  / impfr 

mwntraunin»™ "»»  «  /    „.  ff    .  ..«n  Perdinanden  »  uuD  jung  11'*  Unferm  fle< 

SSSZm  fambt  ihre  pcom  Jeiben  /  «flflben  /  euttetn  /  Oienthen  /  3mfen/  «SulDrn/ 
^SZbO^M^^^«»W««  Sfla*fcmrnen  am  SXti*  0i6mif$en  SdnfernunD 

'jSSX  anflmhm  «*»  3br  Demutifl  limbli*  Ott  /  unD  mletli*  hefrflilrtDeri  «t 


Jt  (Q  fcUU.  0)  i : . . ; i 

m  w  fltujft  m  «nrti 


Monafterii  Amsburg.  2$ 

pfmungen  unb  Scgrflffunan  /  andOioJicft  vnrncimt  /  confirmirt ,  brfffffiof  unD  bf frrttarf  /  bnrtn 

J  feri*  unDCoi.vent  Drg  <&«^^ 
i?a222S2  fambt|b"^i>«i^bcn  /  Siaabrn  /  ©ucfmi  /  t%nff,m  /  8K/-^B^SK 
mcbt»  /  m  jnfem  uno  Unferer  nad*ommcn  «m  ^»3nm^ffi 

6*irm0enobm,ncn  / '  unoempfangcn  |  Sbun  Da*  ofrnrurrn  /  COnffl^wDwffi?K 
mrftm2u»r  /  VriorunOConvcncDf§®orfrtbaufi4u3lrn*biira  unD  ihrm  wSSnSu^Sm& 
li*fi5rf®naDm/[>nv,kgu,  fttofatau  uno  Werrcftrtafriten  /  nMrobfrrl^c  19 
WmmimDfmpiahrn  icau* tymitin  un|cm  linootfi  Ra4>o>*mRimo  &foirm  /  *U 
ko  t>o„  *omi|cber  ZUyfcrUcbcr  tVlacbt  *>oUeommem>ic  /  ^S^Sm  McS 
Zbncfte  /  imc >  mm„c„  /  rc«3e„u„owollc„  /  £)af; bmfuhro aUc obanafrcarf^hr^sn ihm 

L,™ ,  ?  *f,?  S*^**  P"***"  mtt  3brcn  Unoertbnnen  / 

?il^  £ ^g^MtuuOXJerwmitbfn/  fambtaUen^rAcib  /  vW>/  «mTmn/Kem 

&S!$S2  lml>  <^**BWten  >  ■* Wf flmanreOfrVifqmffJn  /  ^o  4«,  bo 
^n/ofm^unftng^ 

grer  nacbrommen  uuO  Oeij  ^eihcjen  Xeicbe  fonocr  ^Tv^ui/  mS 
edbirmfeyn  /  oarjuaUcunOjfgrtftf  £br  /  SBiirDf  /  W  /  OCccfcf  /  ^r Krir  mmXSb 
roobnbnt ftabm  i  M aam  /  ^  oc^rrtbmcr  i&rr  (bnaom  nm^fflmV/^oto 
amnnmn  mann.alidnrcucii  /  0ebrau4<n  unD  0enic fcn  folicn  /  unD  Sn  Mttffi  m£2 
unD  Drf  taftpn  OCcicbg  lonOrr   naD  /  ^frfprum  /  e*u6  uno  V S  ftnn  /  "SfcL £«2i  *S5S 

UnO  alt?  Or n  cjmJttttn  »f  /  ^rioru  unD  Convcnt .  unO  ,bt  c n  $oi  f ahrcn  oon  &  /  Jw«  /  sfc.*. 
fjrn  /  Ancd^n/  otatfrn/ unoanDfrnlrutbm/  iu  ^oftoS 
OC.ffm  /  afialOcr  /  unD  anDrrf  (Bttf^lroigl^m^ 

«tn  m6*ttn  /  »i  ob  fotdje  Wtogmtm  oOrr  fonecriid.  t-onUno  unetcn SwS  I 
ruSrcn  /  un»  md>t  empfana.cn  fcpn  folttn  ,•  Un»  ahcr  Und  aug  angcbornn (9it  m» "«O^nt/ VofS 
ju  3bnm  unBnnfcrn ledj^ft^if^^ 

wac/6a6etcanfoi*m<Suttnn9tmn»nt/9rirmo»crbtfummfrt»n^ 

»atumb  ,«bal>cn  ietr«berm.iblemtt woblbe6<ict>cem  tnutbiinbmietem Jt«hii«c- 
mimbbe^eidioiurlleii/tableriuiifttSetreucn/  bm^mu^S^^S^Z 

fonlt  |c»crn.a„n  ui,atb,u»«r ,  3„ma,ffn  3bntn  UnfrKur^WmTwS^ffil^.S 

^rXuS^^ 

^nlrtrS^^ 

fic. n /  &  ducrn, Oiatljfn/ «urjtm/  (3n..tin»cn/un6 fon|}«i«cn a„6crn Unffrnun6 M SSd*? llXtha 
aai  une  (bctr.rom/  m  loagaCurOcn/  eta.,6to6cr  S^^^ffiSS^Sffift?» 

i^tt^^^^il"^!'-^*  e5*«  /  »«^/^lScn/«nXunfi 

*a  ibuclltn  /  une6.cfttUnin*a»ftri.eonffrmario„ /  fambf <&muneerft^ 

«i*t,rrtn/  f>,n»trn /  btfummcrn/  bcf*»crm/  „o« Oto ,tma„e  Stntuthu,. uti  tmVin?Imf 


BtrDeti  moatu ,  eo brtben  XVu  Jbnen »on  fonbern  (Bnaben unb «bctemelter  3.ovlirI  marhr / 
mi  ebroureiflcn 3ol;ann  &^,m&mt offtejM^TST^wKUStaS 

SftSS^ 

1"      ^  for*. 
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tom,  CoMfervAterMiinbZyAnbhAbctnviclbtru^rttrUnftvex &ayf  Coitftrmatndrt  /  atKbQcfciHj 
uit&Qcfrrmmffcntltc^  /  cjeorDttct  /  gc|cr$tunfcctebert; 

UnDgcbictcn ^\^ncn barauff rnttlid)  /  unDroollm/  Daf}@ieDieoorgmantm2lbbt/  5}}riorunc> 
ConvcntDe^  $otfcebauf}  ju  Slrntfburg/  3brc9cad)Fommen  unD  jugcborige  Seurb/  fambtibrm  £aabunD 
©utfcm  /  n>icobffcf>ct  /  foofft^tefambrtoDcrfonDcrlid)  Darumb  erfudjt  roerDen  /  ben  angerfgtmUn* 
fcrcr  Xdpfcrl.  ©naDcn  /  (Sonitrmation  /  (5cfcu/jiinD^a)irm  /  oonllnferunDDcf  Dvd^rofgcn  /  gegm 
manniglia)  tbrcrolia)  r)an&r)abeti/fd)u^cn/fdMrmen  unD  ocrtbcfigrn/unD  nitgefrattcn/Daf?  ^ie  0011  jemanM 
unbtliia)fr  iCcife  /  DarrotDer  befa)dDigt  /  brlenDigt  /  nod)oergfroaltfbdtfigtrocrDen  /  bcp  Q3crmetDung 
Unfer unD  De£  tXeicbS  fcbroerrr  UngnaD  unD  ©rraff /  Da{?  mctncn  2Ct'r  ct  nftlid)  /  mtf  Urf  unD  Dif? SSrifjfr/ 
beftcgeltmitUnfcrm  5tdnfrr(-  anbanacnOcn  ^nftcgill;  ^craebcniflmUnferunDDrtr^eniiaenOicicie  ©tatt 
£Xegenfpurg  /  Den  ocf>cnDcti  $ag  Dc£  9}?onat$  Januarii  naa)  £bri|ti  unfero"  lieben  #errn  unD  ©f  tli$raaa)er$ 
©ebur)rt  /  fca)$jcbcnbunDcrt  bre»  unD  jream&ig|rcn  /  unferer  9icia)f  Dffj  9vomifa)cn  im  oifrfen  /  Dcf 
•£>ungcrifa)en  im  fuufftcn  /  unD  De$ ^6r)cimifa)cn  im  fca)|?m 3ar)re. 

FER.  DIN  ANDT. 

Ad  mandatum  Sacrz  Cxfutx 
Majeftaris  proprium 

lo.  Swicardus  Archi-Epijcopus 
Mogunt.  S.  R.  Imp.per 
Gcrmaniam  Archt-Canccllarius. 

Vc.LL.fconUIm. 

Num.  XX. 

Prote&orium  LEOPOLDI  Imper.  Auguft.  Monafterio  con- 

ceftiim  Annoi6cp. 

Ctf^£r  LEOPOLD  wrt  ®ottcg  ©tiaDcn  Crntffjftcr  SWmifcfjcr 

(W  V^d>)fcr^uaIlen^eitertg}?cbrcrDtf?9ietd)g  /  in©crmanien/  ju£ungarn/  Q>6r)cimb  /  Sa^ 
wS^maficn  /  (Sroaticn  unD  ©claoonicn  x.  $6nig  /  grfcbtrfcog  juOeftcrreia)  /  JDcrjogjuSfcrr* 
flunDt/  juQ3rabanDt/  su  ©ttr>fr/  jufldrnDtm/  jugratn/  iu^mbura/ juSBurttmbfrg/Obcr» 
unD^icDer(ga)lcftcn/  8urfrju<Sa)roabtn  /  ?0?araaraffc Dc §  ^cpltflcn  9i0mifa)cn  D\cia)t?  /  ju^ur» 
garo/  ju^dfjrm/  Obcr*unD0?iDer*eautmi(s  /  ©c furjter  Wraff  ju  ^abfpurg  /  ju$.pro(/ ju^rlcrtt/ 
iujt>burgunDju@6iv  £anDtaraffm£lfa$/  J^errauff  Dcr  ^inDija)en  €0?arcfr)  /  ju^ortmarounD 
ju  (galina  jc.  53efenncn  offenflta)  mit  Diefcm  Q3ricff/  unD  tbunFunDtallermcnmBiia)/  roieroob(2Bir 
»onan<teborner@utti<jfcitanjeif cjencigt  feun  /  alleunDjeglia)c  UnferunDDefj ^&fpligcn fXf icr><  UnDertr)a* 
nen  unD  ^efrerocn  juforDern  /  unD  jubcroabrm  /  ®o  fepnD  QBir  Doa)mer)rroiUiaunDgmeiflf  Die^er» 
fobnen/  foDcr^cltuppigfcttjurucfcjeroorffenbaben  /  unDDem2IlImd$tigcn©ott/  in  cinem  ©cttilu 
a)enunD  £autcrn2<benDienen  /  mitUnfernfonDfrlia)m@"aDen  jubeDmcfm  /  jubanDtbabm  /  jufa)u» 
fccn  unD  jufd)irmen  /  Damit©ie  Den  5lllmda)figen  (&ottDfftoinniglia)er  lobmnnDanbcffenm^nm. 

iCann  2£ir  nunoon rorgcn Dcr  £brfamben  (3ei|tlid)en  unferer  fteben SlnDdcbtigen *fl  3bbr  ^t ior/ 
unD  Convcnt  Dcf5  ©orttfbauft  Srntburg  v£t.  ^ernbarDo"  OrDen  tm  ^r^«<3  rifft  €9?ain^  gclcgcn'  Dcmuna* 
Iia)gtbettenroorDcn  /  Da^ir^bnenaacunDDtDe^bN&M&u^  iXea)t/  grfpr)uf/  PriviTegia,  3?rtcff 
unD  i)anDte|ten  /  DieSbre^orfabrcn^IbbtunDConvcnt ,  aua)@icoonunffrn^3orfabrm  antDicia)/ 
9{6mifa)en  5fanfcrn  unD  5t6nig  i  aua)  anDern  gurfTcn  unD  ^frrn  /  nemblia)en  oon  rocolanD  ^dpfet 
Carln  Dem^Dicrtcn  /  JMnig  SiGMUNDENfetncm»Sor)n  /  unDjTdofcr  MAxtMinANDcm^rfrcn/ 
unfcrmliebenUrUr2Inbcrrni6blia)cr^JcDda)tnu^  /  crroorbmunDr)frbraa)t  r)abcn  /  unD  tbnm  oon  rotr^ 
lanD  ^dnfcr  Carln  D<m  ^anfftcn  /  Ferdinand  Dftn  ^rjtm  /  Maximilian  Dfm  anDfrn/ 
RuDOLr-»EN  Dcm 2InDern  /  fo Dann ^aofer  Ferd inand  Dem  SlnDern Unfem refpcdivc  ?Qttttt 
Ur-unD  2Inr)crrn  alicn  8unff9\6mifd)en^ar/fern  /  boa)!6bI.  0cDda)fnu«  /  crnfrofrf  unD  bffretfct  roow 
Den  roeren  /  roieDcrumb  juerncrocrn  /  ju  confirmiren  /  JubefrdffftgenunDjubffleffigen  /  Darnebenaua> 
(gie  /  3r)re  ^aa)fommen  /  Slbbf"  /  $riorunDConvcntDtfberur)rtcn  ©offc^baup  Sirn^burg  unD  alfe 
ibrejuger)6rigcyerfobnmunDUnDertbanen  /  fambt3brent)eDen  ieibm  /  «^aab  /  ©uftern/^mt^fn/ 
3infm/  ^itlDen/  ^Xca)tenunD©crea)tigFeifen/  inUnfcrunDUnftrfr9?acDrommmamDCfta)/9f6mt» 
fa)mtfapfcrn  unD5ionigm/  unDDrf  ^eoIigen9vcia)ebefonDcr©naD/  93frfprua)/  @a)u^unD^a)irrri 
Suncbmm  unD  ju  cmpfaben/ gndDiglid)  gerubf  ten. 

£)a$  2Bir  Dcmuaa)  angcfebcnfola)3btDfmutig  jimbua)£Mft  /  unD  gutffid)  befrad;fetDen  (6brt« 
a)en  ©ottcsDicnii  /  fo  tn  fclbigem  (Elofler  ben  >  jg  unD9?aa)t  mit  fmgm  unD  lefm  er)rfamb(ia)  geubct/ 
uuDoolnbraa)trourDet ;  UnDDarumt)  mtc  wot)Ibc6ad>rcm  tHutb  /  gucrcn  K»:tb  tmD  rcchrctf 
mffctt  /  Denoorgcnantcn  2(bbt  /  ^riorunDConvenc ,  unDCIo»Ier  ju  Slrn^burg  /  allc  uttb  f cccltcfoe 
u)rc(5rwben/  PnvtUgia,  ^rcyr^citcrt/  Kecbt/  <5cred>ttafcttcn/  25rieff unb  ^anbvefltnf 
Die^brc ^3orfa&rtn5lbbt  /  unDConvent ,  unDaua)  ^te  bcoUnfern  Dorfabrm  am  SXcia)  Dvcnn^chm 
^vdnferunD  »6nigm  /  (onDcrlia) Denoorgmanten^dpfcr  Carln  ,  xcni^ Sm mukbin  unD Mantei 

Masi* 


i 


t 


Monaftcrii  Armburg.  27 

MAktMm  AK(5bfi^fvmi(fcr@cDdd)tnu5  /  aucfjanbcrn^urftmunD^crrn  rcMicb  trmcrtfit  unbbcr» 
bracit fjabcn  /  (inmafTcn  jungft l;iervor  UnfcrfrcunDl.cjclicbtcr^nr;crr^avfer  Ferdinand  Dcr2inDer/ 
r)ocf)l6bl.  @5cDdc()tnutf  aud)  gctban  batt )  ut  allcn  ibreit  •Ufrrtten  /  punctcit  /  <t  tucfcii/  ?iw 
ftculcn/  3rtr)altuntjcn/  tlletrtungcfi  uitt) 25cgrcifrimgcit  C3noDi>3!icI; iui  turvci  t  /  confirmirt,  bc 
(feffet  unD  bfvcftigt  /  Darju  aud;  ©ir  Dtc  gcnaufe?Ibbt  /  >)MoriinDConventDffl®orfc* bnuf»  juc3rne> 
burg  /  unD  ^brc  9cad)femmen  /  bcfiglacbcrt  allettjrc  ^iigebcrigepcrfobnctt  /  Uiibcrtbanen/ 
unbaUcbic'3bnert3uverfprecbctt  jfcben  /  fambtil)reti}cDcnicibcn  /  ^aabcn/  (^uttfin/Dvcntben/ 
©alDcn/  ginfen /  SXfd)tcn  unb  @crecr)ftgFcifcn  tvic  Dtf  gcnant roerDcn/ aud?  tve  unD an  tvclcbm  Orffcn  nnD 
mDmDiegclegen  fcon  nidbto  auJ?cjcnor5tnmctt/  in  llnfcrtt  unMlnfcrcr  nacbtommen  am  Kcidv' 
Komifcbeit  &ayfcr  nnb  2\otticjett  imb  bco  Acylict,cu2\cicbo  bcfcnbcr  (0nab  /  X>er|pructv 
Scbutj/  un6©cbirmct,cttobmmcttmic»cmpf4ftcjcii ;  <£bunba$  vciiictvcrn '  corffutntren/  i.nD 
bcffcften  bfuiflffn  21bbt  /  $rior  unb  Cdtiveni  Dwvyeftcdbaufj  ju  ^ruebuig  uuD  ?brm  <ftad)femmm/ 
allcunDjrglid)f3brf©naDm/  Privilcfem,  ^rft;bcifcn/  unD@erfd:-tigfc:tcn/  nMCObftcbcuc. 

tfttbiiien unD fmpfaf)m  »Sit aud) biemit m unfcrn unD Dcfi DCeid)<  ©thufc unD  vrclnrm /  allce  von 
KvWfcber2\a^ferIicbcrtnadtt  m'f]etttlicfr  inFrafft  ta'efe625rtefi  &t  uut) 

meinen/  fc13cnmtbwollc.it/  ba|55infurpalIfobangfrfcjtf3()rf  ©naDcn  /  ^tf:  I;cifcuunDf^cicd  ti.alcit» 
tfit  frJfftig/  unD  mddrfcj  /  unD<5ifbirgcnanmi2Jbbr  /  ^riorunDConvent,  unb5r)rc9tad:FomiHcn/ 
aiKbanbcrc  bef?<5ottc6brtti^  pcrfobttcn/  mtt  "toren  Unbcrrbanett/  2>tencrrt '  V?»m^cjefm* 
De/unbX)cnvaubtcrt/  fatnbtaUcn3brcr^eilv^italVi5iktcrn/KentI^n/5in|ci:/,^e^ten 
nnb^ercd^titjfcitcn/nMcDif  cjfiiaiitoDfr  cjflfcjcn  fnm/  fo  ^icjf^obabcn  cDcr  funfftiglicJ)  ubcrfommcn 
mogten/nid;t6  DaDonaufJ.acnof)iimifti/inUrtJcrnllrt|crertTtd>r;*oimjicn  unobclj  $eyligeit  Ketcbs 
fonbcrOitab/Verfprucb/^cburjunbBcbtrm  feyn/  Darjuc  alle  unD  jcglid;c  C5nr/9&urDc/^or* 
rr)fiI/9ifd)f/0frcd)ticjfettunDflUft  ®crvobn!)cif  babtn/  fiffl  Dcj?  allen/  rffiglficncn  obgcfcbriebenm  ^brcr 
©uaDcn  unDgreijbetten/  anaIIenenDengc.ainuiatmig(ii^frcrocn/gcbraud;cnunDcjeiucfcn  follcn  unC  1116« 
jjemalfianDfre/  fo  inunfererunDDef?  £ry(.9ificj)6  fenDcr@}naD/  ^crfprurtv  (£d;tnj  unD  ($r  d>ii  m  frm/ 
fo!d)rt  allftfbaben'  ftdr>  Dc|[en  cjebraud?en/  gcmcfen  follcn  unD  tucgcn/  vouOvcd;t  unD ^nvor>tir)nt  allci* 
indnmglidjcUmgcbmDerf. 

UnDalijben  gcmcffmtNb&tV^riern  unb  Convent  'imb  Jrjrftt^orfahrm  vonguil7m'£errm> 
DCifftrn/  .ftrtfcbtm/  (Stcftcu  unD  atiDcrn  ftutbcn  ut$.ro|f  Dtrofclbm  @cclcn  ^cfligfcif/ iWautb'?lccfcr/ 
2Biffen/ 2BalD/  3ff)mD/  unD  anDcrc  ©iitfcr  crvigiid)  jubf  jifcrn/  jugffignct/  gcgcbcn  oDer  aud;  ven  ibncn  gc 
Faufft ivorDc  frpnD  btc . c Qlufo fo  ui  jbiu'; :  tuib bcmfclbitjcm  (Sortci*b»nif;  Uitcrim jfutiblViDcr- 
rvtUcntracjcrt/  iucntivebrfn/uitDabiuDringfufurncbmcn/  unD  Defi  Urfact)  fcbopffm  unDanjcigcn  mdg* 
ff  n/  al§  ob  f  olcbc  cfiftttter/  gemmnUcb  ober  fonberlicb  voii  Un^  unb  bem  ^tyl  Keicb  ?u  ^.cI^cb 
rubren/  unD  nid)t  cmpfangcnfconfolIm/unDabfrUnf}  au^  angeborncT^uttc  unD9}?ilfigfcif/  fo^iOtr 
iu3()nm  unD  anDcrn  (bnftlidxn ^erfcbnfn  unl)5Ciicbcn  babcn/  unD frajjat  cjant^  n?tct>cr unb  or^fmcmt 
rodrf/  Da£  fic  an  foict)en  Quttcrn  gf  r)mDfrt/  gcirrct  oDcr  bcf  umnKrtrverben  foltcu. 

5)aruuib»obabcn^Btt  itbcrmablo  mit  tvor^lbcbacbtemtnutr^  iittbtjutcmKatb  Unfercr 
unbbcfjOvetdie^urfren/Uiblcn  unb cSetrcrren/  DcnfcIbm?lbbt/^viorunDConvcnt  juSlrn^buig/ 
unD3brcir^ad)fommcu/  iiUc  |okbe<Biittcr/  ftcfeyen ilebcnoberntcbt/  Dcren^if  m  gtrufb.g* 
HC^cm^c|i^uuD©ftvfbrfcrnD/gudDigltd)  jngetban  unD  jugefugt/  alfo  Daf?@ie  unDfjbt  (£fo|ffr  Ditfflt 
lugf  ^tiftfi  ftviglid)babfti  ha!fcn/unDgtiubiglicf;bffi^fii  follm/  vonllrK  Dcm  ^crligm  £Kcicb  unDfonff 
ieDcrman  uiiflcbinDci t/  inmaiFm  3bncn  Unfcr  liebcr  Ur?Inl  crr  SBtvlanD  5ccipfcr  M akimi.h an  Dcr 
£r|l/  lobiictcr  0fDad;tnuij/  Daliautl)  aljotiacbgcbenunD  cct|d;ricbcn  r)at/lautj)^r.iD»Q:ri  ff  Cariibcr 
wfaangfn. 

UnDgcbicfm  Darauff  allen  unb  jegltcjjcii  £bwfur(len/  gurticn/  ©eiftlict)cti  tmt>*S3?f  *tltcr)f«  ^rdiatc  n/ 
Bravm/frei;m/iperren^ 

curbcn  ^iftDotnen/^ogten/^flfgern/  ^errvefern/2imbtlcutr)en/  (gd)ultt)ci|Ten/^urgcinici|krn  Siidv 
(ern/  Uidtben/  ^urgcrn/  @cmcinDen /  unD  fon|l  allcn  anDcrn  Unfcrn  unD  Dc fj DCc icfos Untei  tr)anm  tmD  C*3c* 
tKtpen/  m  ivaji  QBurbrn /  @fanDi/  0Dcr2CcfcnDicfct)nD/  frnfflid)  unD  rtftujlif^  mir  Dic|tiuQ^iic|f/ 
mb  ivollcn/  Datj©ifVorgcnanDfcn5Ibbt/  ^riorunDConvCnc,unD^I;ic^rac4)fommcn/  fambt  Dcm 
|tbact)tfii  dloftcr  iu 5Irnoburg/  an^^mQmaDm/  9\ccttm/  grtobfitfn/  ^rioilcgicii'  ^rifffcnunD 
^atiDvcflcn/  unbDifffr  Unffr^dnfrrl.  Confirmation,  fambt^brcn  unDDf|Ttibfn@otf{obau^3ugcb6rt» 
im^trfclmm  unbShrfr  allfr^cib/  ^aab/©uttcrn/3i\titben/3i»fm/@ulDen/f){cd?tcn  unD^c 
•ednictFeitm/  autf)ltiifanunbDf§9icicr)gQ3crfprud)/  ^rtuitj  unD§d;irmgctrctvIicI)  bauDbabm/  (Bic 
)e^aUfc?tvit  ob(]cI)ft/  gtrubifllid)  gcbraucf)<n/gcniefTcn/  unDcjdnfyicf)  Dabcp  blciben  laiTcn/  Daran  nidit 
rren/  rSiiiDcrn/  bcfummern/  befc^rvfrcn/  nocbDatf  jcinanD  anDcfn  atiibuu  gcffatfcn/  in  fcinc  $Gcif; / 
il^IifbfiiifiiijfDmfci)/ UnfcrunDDct19{cid)e>fc^rvfrfUnguaDunD©trafT/  unD  Daijue  fitt^on/  nemlv 
icr^vicrrjigtnarcf  l^ttigo^olbo/  juvfrmciDm/  Diccmi;cDfr/  foefft  cr  fraofntltd)  bimviDtr  tbatff/ 
Jnf?  balb  uiUnftr  unD  Dtfr5Xficr)^(5ammfr/  unDDmanDfiTibalbm^bfilDtnrorgttianf/ii^bbt/^tior 
pO  ConvcntunDibrm^(ad)fommm  /  unnacr)Id^Iici)iubcjablmvcrfallcii  fcnn  follf. 

Unbbamil  mc  brgebacbff  2lbbr/  ^rior  unD  Convcnt  Dcc$  gcmelten  C  (o|Icrd  su  3rngburg  b<v  obbcrubt» 
!m3»brfn^>naDen/  2RecJ)ten/  grevbeiten/ ^nvilcgicn/  ^ricffcn  unD.,OanDocflm  /  unDDifffrUnffrct 
^aijf.  Continuation.^frfprucf)/  ©a)u^uiiD  @cj)irtn  Dcffo  bafi  blcibfti  unD  gcbanDbabt  ivcrDtn  mcgcn  i 
3or>abcniX)ir3b»crtvonfOrtbcrrti5nabctt'utib  obgcntcltcrBAYf.tnadu  bcn  <?ocbtviir* 
>ttjett  Jobamt  pbUippfen  ^rrjbifcbof^cn  3uc  tnatnt?  /  bef?  ^eyl.  Kom.  Jvcid^t»  bnrd>  Oer- 
^w#cn(Srr3<anr3fcrn/  Unfercn  Ucbc»  Hcvcn  unb  vCI;nrfur|un/  alo^l^ren^^^wunb 


28  Documenta 

G  briatfeit/  unb  e*.  ib.n4*romert/ailett  £r3<»ifcboff  ett  ju  mainrj/  ain<*£id)  te* 
unDSSfnfifter  Unfertffanferl.  eammnaericbW  im£tpl.9ifta)/ Dr£fllet$m  ^Diicbtfr  unDUrt&etU 
forccbcT  Unfcrt  «6off©fric&W  ju  «Xotbtw  il  MfgeUnD  Funfftiae  fambt  unD  fonberlict)  wm\tmjk*y\& 
\id)tn  Execmtom .  CoHfervttorn ,  unb  £anbt>4bcrn  \>telberut)rter  Unfer  2&aflcri.  ow&-*m/*«, 
mKbScbu*  unbecfcirme  wffentlt*  irt  &mfft  oief  fcrieffe/  georbnct/  SefeQt  tmO 

SeSebUnD^fbiftfrtSr)nmbarauffern|1[i*unbrroDm  Da§@ie  Die  «orgen«tibtm$bbt/Nrior  unb 
ConventDff!@otff^augju5trn6bUrg/  gpregtocbrommen  nnD  juaebdngt  ffuu)/  farnbtRbren  £aab 
unDSuttfrn  /  roif  ob|?tr)ft/  foofft(Sif?ammt  oDtr  fonDfrtia)  Darumbm  erfucbt  rotrDm  /  be?  angcj 
regten  Unfern  %ay(txl  (Bnabtn/  Co*firm*n.n,  ScbunUnbecfcum/  fconUnfer  unD  bcj 
Keicksweaen/  aeaen  manmaJicr)  trewltcb  fcanbbabett/  fc^uoeit/  fcbttmcn/  unb  vexttyi* 
ttgen/  unbnitgcftattcrt/  Darjvgitnon  icmant)W4  unbiUicfcer  9XBetg  brldnDiflt/  DarmuDer  befactDtat/ 
ftod)»eraettalt{nccrpnDcVbc^  uiiD©traff/Da|mainm 
aCir  rrnftiia)  i  9)?ir  UrfunDt  Ditfj  QJritffo  bffigtlt  mit  Unftrtm  £at)ftrlicr)cn  anr)ahacnDem3nfittel/  Der 
aebm  ifr  in  Un  fcrer  ©tatt  <2Biet  l  Den  oiertcn  ONonata  ^ag  ?9?arftt/  naa)  <5:f>rtfli  Unfer*  iiebcn  ^erren  unD 
eccliflnrad)ertf  ©uaDert  reicbw  ©tbur)ir/  im  ftcbjfbm  r)unDtrt  hnin  unD  funffjicullcn/  UnfaerlKcta;* 
btfjDtfmifct)enim  grftrn/  Dtp^)uncjarifcr)tnunbitrDtfn/  unDDrt336r)aimbifa)tn  im  Drittm3al)rc. 

LEOPOLD. 

Ad  rnancUiumSae.  CzC  Majeftatis  propriura 

(Btota  Ulncb  (ffraff 

mwctotifitin* 

5Btlr)eIm  ©cftrobtf. 
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LEOFOLD&e» 


OtiwtoM&tltibctTlM  un&£(jurffirft  Str  mdcjf  rt     2t>.  ttirDcr 

|cjtn/  rcafj  deftalten  2Bir  9*.  Slbbtm/  tyriorn  unD  Convent  Def  CloftnaSlrhgbura/  fambt  afltn 
^  Dm^r)riflm/DerfrtJ)aab/  #utttrn/imraDm.  unDDvent&m/  inAnnoi6j?.Dm4-M^>auf  fon* 
^crbitt)renUn^bar3ue  beweaenbett  Uvfat^tn/  hid)t  allfftt  inUnftrn  unD  Dttj  ^eoHacn  DJftdX 
Special  ©cpufc  unDecbirmcJfhobmtn/  fonDfrn  aUd)  Damir  Difftlbt  bef  falcfcertt  Unfemt^yfctL 
Qd)urj  unD  Qcbirm  ir)rcr  babt nDtn  /  unD  t)on  Un§  Confirmirten  ^rioiltgit n  /  9vtct)tm  unD  ®  ere cbrifl» 
ftitenDefloba§bleibcnunDfltf)anDtr)abftt>erDenmd.citen/  von  fonbern  ©nabett/  unb  unfercr&av* 
ferl.tna4)t/Dero^3orfar)ren  am€r^@tifft#}ann&  rornl.  ^obann  g>r)iiippm  /  al§  ^brtn  Ordj- 
rarium  unb  DbrtCjteit/  unD  Deffcn3?acr)fommcn  allf  ^r^^ifcboffm  juO}?ain^  Ju  Confcrvatom 
unb#anbbflbrcnfolc1)cg  unfcrtf  ^anferl.  protcdtorii  georDnet  unD  cjfflebtn  r)abm/  allermatTm 
ctf  bteber;  t>errr>ar>rte  2Ibfct>rtfft  mi  t  ttiebrcrm  aufmmfff. 

2BannUn§  nun  abrranjf&o/  obcrnanttr  2lbbt/  «prtor  unDConvcnr,  Dfmutiflfl  flafltnD  juoernfr)mrt 
fltbm/  n>itDa8©ift)frfd)ifDfntlicr)/  abfonDerlicb  »onDentn©rawn  ju©olImg  ^oingm  unD55raun* 
jtrtf/ tt)iDer  ir>re  Privilegia,  «Xecr)t  /  unD  (JJtrtcbtiflffiftn/  unD  obfltDacr)tf^  Unfrr  ^apftrl.  ProteAo- 
rium,  in^inntr)muncjir)rfr9vfntr)fn/  unDintraDm/  unDDitl  anDcre2Beffl  bffd)n)fbrtf/  fler)fmmet/  unD 
roifDtrrfcbtlicb  bftintracbtiflft  rtourDfrt  /  mit53itt/  5Cir  DerowecjtnUnt}  3r)rer  bifrunDfr  nacbtrucflicb 
anjunfr)mm /  gndDicjfl  fltrubftm  i  211$  trfutt)en ^Bir ^tt).  ib.  r)iemif  frtunDf^unD  flndDifliicr) /  ©ye 
votUtnSmppfauittn  uttb  bie ^brige/  bevUnferm^atferl.  Prottamoy  unb  jbrett  Confirmtrttn 
pritntcmett  /  immmnithxtn  \  Kect)t  unb  (EFerecbttcjteitcn/  InUnfCtm  S^aljmcn  tt)ibcr  mcn* 
nianiebcn  f rdffttcjtlicb  fcbutjcn  unD  DanDtbabcn ;  2u)n  Deme  bcfcf>tcf>t  Unfer  andDia  cjcfdOiaef 
5CiU  unD  Wlt inunfl  /  urtD  <30f r  fepnD  ^m  iD.  mit  grc unDfa)aftt  ^apf.  ©naDm  uuD  alltm  cjutjt n  /  n>ol?l* 
bfpflttban.  ^Bim/  Dm  jo.  Juoii  167 


LEOPOLD» 

^Ayf*  Rcfcripcurn  manuccncnti* 

a^n 

g&ttr  SJ?aitie  €r^<fc^0ffciii(* 


ju^otifcjeecf. 


Ad  mandatum  Sac.  Czf.  Maj.  proprium 


i 


MonafteriiArnsburg* 

dlOflCC  Anno  1441. 
SUMtoARlA. 

t   Sbte  J&errn  ©raffen  rocrbrn  erfua)f  aio*  &ticfffer  ttmb  £ufff/  bamir umb  SJerfjutuna.  oiefer  ©tinbert 

Dicfcr  3Karcf  mda)re  abflcfcbaff  tt  roerDctt. 
lt.  S)ie  ^errn  ©rdffcn  crbictr)en  fta)  /  alo"  ©ricfffer  /  befacjtm  OTdrcf  abjufa)dffen. 
lil.  3u  t)em  gnD  eie  ein  33erbbtt  aug)a)reiben  mit  $.rerouncj  /  Die  Dafcin  aebraa)te  €ifert.©oeif?  un& 

&\iujfrrtangfd)arTr  binrcrgncbmcn  juiaifert. 
*V.  3ft  Diefer  «Sneff  oDerDied^erbotturtD2lbf*af)un^be3^arcflnebertber  ^errn  (gfiefftern^nfie* 

nclaucr)mif De$  €lo|tertSigillbef)encjtunDbcfrdffti;(jetn>orDen  /  it>cla)fg  Dc$  £lo|tcr$  £errfc£afttirt 

loco  quxlt.  anjeiat. 

V.  ©ctretbenDiei)errn©raffenntcbt/  Urtferrtltebm<5«trewcrt/  fonDernDieSbrfabme@eifliic|)e 
•^errrt  2tbbt  unD  Convcnt ,  unfern  lieben  2tttDda)tiacn  it  fca 

Ctf^3r  ^rufccr  ^o^titi  2(  b&t  unb  U  r  Convetit  gcm^ut^  &r£  (Jfoftcrg 

(\\  Carndbura,  Ciftcrcier  Orben^  tn^donfcerQSifcMumb  cjeieaen  /  tf)un  ju  roiffctt  allcrmcnnlicb/ 
^^a^Dai  SEBtr  cincn  tierficgcltcn  ^rieff  mir  f>au  vertlgrtr  nttc  lltner  (BnabiQtn  ^errnurtb 
©ciffter3nfi9ele/  beroon  2L>ortttniuaBorttlaut  /  atebcrnad)acfa)ribetttfer)f.  "JBir&ernbarDt 
UitD  3or)ann  ©raoen  ju  @olm$  SebruDere  /  €berr)arD  ron  £pprn|icin  -Oerrc  $11  £6niflftein  /  2Cim* 
f)ttroon^ppenfltinJ5erreiuO}?r>n^enbercjaDe©rt»ettern  ;  £ntbieu)eualIcn@teDert  /  <g*loffen/  2)drf' 
fern  unD  fuft  eome  jajia)cn  ju  Detrt  Diefer  unfet  QSrieff  f  ommct/unfeM  freunDlia)ert  @rue£  unD  #on)t  juoor. 
€r)rfamen  befonDere  unD  cjuten 3reunDe/ 1 

2llgucJ)rooiIreHTentlict)f<!;nmad/  roieDa§uffDemSbnfa$hdcr)bcm  ^cniidm  OifTertagecjcleacn/ 
a\i  mdnn  finaettn  Der  «^eoliacrt  ira)eit  /  Vocem  Jocunckam ,  £ird;rot)bungr  arots  2lbla6  unD  (Bnabt 
3u2lrrtoburgirtt»etrt(£loftcrt;f|/  fblid)£loffer  Unfer2UDern  cjrftifffctban  /"urtbuitoituitaleStiff' 
terrtunD-TicrrnDegSanDeajufttet  /  alt$  r>at fic^ t)6n 2faf>ren  |u  3fat)ren  aemact;t  /  alBbartrtaebacbt* 
<5cifrltct)e  bafelbfi  3U  arttobttrg  ju  Der  ooraendnDten  3ut  2lp^IagunD0naDecjefua;fbart  /  unDnoa) 
jdr)rlia)$  fucfccn  uno  Dafelbe;  f  ommen  f»;n  /  Dafj  uff  Den  borgettanfen  ContacjefltctetaaerorunDrtacJ? 
gtoiH  ttlarcFt  unD  anDer  QQBeftn  DafclbS  »Ur  Dem  Sloffrr  irtt  ^dnne  enrftanben  i|r  /  2iu>  ftnbt  bit 
t£r;r|atttcit  <5eiftlicbe  <&err  2ibbt  UrtD  c»»vtm  urtfs  Uebe23efottt>er  uttb  attbacbttge  br>Unr>  ge» 
r»e|t  /  unfj  fldcjclicb  atflaget  /  unD  ourbrad)t  /  roie  Dag  Da  oon  alleiolidj^arcftehtftanDenurtbfold? 
Ubelicb  appUuj  ttt eittett  tHarcft  ctcrcaitbelt  /  UnD  fo tngeriffen  fv  in  Der  JpCDlicjen  g^f  in  Dcr  drufje 
2C0iten  /  altl  inannDan0oitcrteDan|uanDcrn@e$oDfcnDtenert  /  befrbrDeleiffcnunDtOrCJicbrecbenDet 
ktviiQtn  (5briflenl)fit  bittctt  follc/  groi^Qiittbe/  itnjeittcliaa  SEBercf e  /  aletwit  uffenbabretf 
Urttttfd)bcit/©pieUrt/jbartQctt/  jfelertUrt^artbcritfiwbertaefe^ert/  fcvcle/  Daf ieallwiu* 
lana  jufcbrtben  roere/urtMIttp  attgcruffcrt  al£  3\}t  ettffter  uttD  4>trrert  Dariu  jureDeh  unr  inbclffen/ 
fo  Da§  (>)ott  Dura)  folia)e  eraernte^Bcrcfenta)teri6rncrtn>crDe  /  unDfolicbeabflcHenrouUen  /  ^iffo  fnnDC 
SHJir  DUrcb  Die  Unfern  roOilbericbtunDberflanDtcn  /  DaSfolicbJbranbrenaenroabreifl  /  unDfurtDtDar» 
burcb  fo ferr  b^roeget /  fo  Dag  2Cir mit 9vatf)e  Urtfer Didtijc unD lieben ©etreroert ©otfe  ju  iobe UnD  r>rrti/ 
li  nb  aucb  umb  bette  wittcrt  Dct  obcjcnanDtcn  S)ttt(llj  folcbem  #?arcf  f  f  euffen  UnD  oerf  eUrTeu  uff  Die 
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fepnDDamitocrurhubtunDabgefcbciDcn/  itbcralle  unD  jtgiicbc  obgcfcbrifbmc  i?dnDei/^ange/9icDe/53e* 
fkbtigung/  2»njcigun>]Dcr^arciffcinunD9}?apIjtdtt/aiid)  Dcr  <£pDte  fo  Dic  obgcmciteu0)cannerime2'n» 
fang  DttJQ)aucidge(f)ani)abm ;  HSuou  alleunD)etjlid;c  in|'onDcrf)citergangenunDgefcf;ef;cn|cpii/f)aitDcr 

obgc* 


Lx  antiquo 
ibro  adar. 
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obgmanbf  gbrntotftt  2funcfcr.f;an§  »onT)orubcrg  ^orjmcifrcr  mict)  bifunbtcnbcnenrct  imn  Hfttt 
glct§  crforDtrt  /  aUebicff  J&dnt>cl unD Dfp ^angd /ein^ oDcr mcf>r  /  fooiflDfTnotr)tt»frt)tn  /  uflFtnlnrtm- 
mcntjumacl)cn/  bamitDifc^incjjuPuntftigin^cDdcbtnudcjtr^Qltfn  /  unDblcibcn  /  unDbinfurtJjalln* 
tvtUcnt5  /  ^rruncj  unD  3«>t)trad)t  jroifd)m  allen  2lnfr6fern  Dcd grmrlrm  &md)t6  torfcpn; 

UnDfet)ngefcbcl)cii|im)a^rc^ab|libumbdind«riion,  Qftonarf)/  ^aq  /  3rit  /  @funDt/ unban 
©tdtrm  {  roieobgcfdViebcn  /  aUc^in^eomefenunD@c.aenrocrrticjffitbcrQL?effen  /  £rbam/  tinb€f)r* 
fambcn  ^olpcrtunbQ}?ela)ior  bcebci?on©cbn)aIbacb  /  (Srafftoon  ^lcfcrf>aufcn  /  3oad)tmton;£uDav 
t)orTm  /  unb  (EonraDt  «ecfcr  /  bceDe  3?urflcrmei|ter  ju  ©itfen  /  <6tpp  3ifa>tr  unb  ^tftr  5>crofuna 
bccDc  ed)6ffcn  Dafelbfr  /  unD  anDerc  mer)r  /  akJ  ©cjcugen  obgcmtlta  £anbtl6  unb  ©angaoariuutD 
bcvgcforDert  /  gcbetrctiunDacbrifct)m. 

UnD  Dmvcilta)  w ^  igandu$i>rf::|lt)on2lUenDorff^lericf  Sfldonfeer  SSifl&umbd  /  von5Sdb|tiic{ifr 
unb  jidnfcrlicber  ^mult  unD  ftrenbeir  ein  uffen  Nuunus  bp  bcm  (SnDre  /  aud)  Dcm  ®angc  /  foMc  at# 
nanbte  Sttdnner  gcmemlid)3ungunD?llt  /  voit  ol>fnim3nttrumfnfangtjfi9tunDcjcmflfn>irt)  /  atrhan 
fiatn  /  unD  anDere ibcc  allcn  uuDjfalicbm  SfigungDrr  ^arcfjtcin/  ^abl|rattunb2mmmDraDnanftrMte 
Df  §  acmcltc"  otcinbdcf)cr  (Scricbrtf  jcgltcbcr  ^rlcfjt  mit  fambt  Den  glaubrourDigcn  (&c  jcugcn  fclb|T  prrt6f)"lia> 
gfflcnrocrrrigacroef]/  imDanallen Orrbrn mirgerirrenbin/  au^afleunD/cglicbfSnNrDirpS^rfrnrnm^ 
gcfcbm  unD  gcf)6rt  /  bab  icb  Dief;  tfufia)  3m?rummr  tn  Dif§offtnf  $ormbraa)t  /  mitmtinai  gcn?6bnli* 
a)cn3ci3cn  /  *far)mmunb3unal)nienbcoc|ttgct  /  0ejcugnu$DarjugeforDtrtunbgtbftfm.Kic 

Num.  XXIV, 

Tfycfttrt  ^cugmtfy  fcaft  t>or  SCItcre  fcas  St  loftcr  frinc &x&m 

01 4J-  bcgangcn/  imr)ft>trDl>crgWftcrIict)cDirtrid: 

f  ur  cinc  >pcrr  lifyt cit  gcl;alr  cu, 

ANno  Domini  1492»  quarta  poft  tlndecim  Millium  Virginum  , 
metntyrr  »on  .£etTen  fnnc  *anbtfa)a?ft  abcjfr)fn  pon©rfinbaa)r)crau§  ic  uno  roarturTbmfclben 
<£ag  offmbar)rf  /  roic  ferre  unfcr  Oerea;rigrcirger)et  /  videbcet  obcnDng9)?mgfff;ufruoom£6r> 
lcr  at)nc  /  unb  frcbcr  bafclbft  ein  ©tc in  jroifcbm  Dem  «£ei>ligtn  2Balbff  unb  btm  £6bltr  /  Darnad)  ftrbcn 
Drenoberoicr£oa)bdum  /  Dttifrfintrjc&unDfabgcbranDt  /  unDllrbctDann  furcr)crein  ©fcin  mttDrcrcti 
gcfen  /  unb  bann  furrber  abtr  fin  (gtrin  /  unb  bann  furtr)cr  abcr  fin  @tcin  at)nf  SD?cnsc^r)ufc r  3a!c/ 
unD  n>af;  inromDtig  Dem  ©fcin  am  SftmgecJfmfer  galf  ju  Itar  /  ifi  Der  von2trneburg  unD  "J^rtt 
^crrltcbfcit  tc.  ^ttm  »on  Dcm  (ctjten  ^>fct'n  obcjcm.  ar)nf  5OTmgf)Jr)uffr3alc  /  roobif  ^)6a)curlm  ftpn 
tormiCalbrt  /  bif§al?ncbm©uUtr  ^alDtt  /  mit  bcr£6tt)f»ormlangm2Balbe/  iftunfert)on2lnu> 
burgic. 

^arnacr)  Anno  9j.  nad)  Quafimodogcniti ,  r)attmem@ndbi^cr^fTrwn^ffffnfin^frinlatf» 
fcnf«Acnar)neben«P?mgf^r)ufcr3alcbai  tbct)unffrn  (Strin ;  3tfmfurrr)frabfrfinbaunffr2BaIbf  twntf 
an  btm  @ufltr  QCalDt  /  Da  Dif  (Sa)aff  u§m  uff  bif  »£fl:bf  gcr)enbt  /  unb  ber  r)ait  cin  f  oroen  unb  cin 
(gtern  v  3fem  furtl)cr  cin  im  num  fa)lage  /  ift  furtr)er  aber  riner  ^efetjct  u§rombig  bobie  jroccne  fa)ldgc 
fter)mt/  fomann<jcgm©fcmbaa)jugcr)cf/  bcrr;atraua)em©tfTnunbriniI6n)fn.2C2C 

$©$$$$$«$$$<^$$$$$$$$$$$$$»?$$$$$$««$^ 

Num.XXF. 

25e  triefft  cjic  2(nf  unDicrung  oco  ^effen  2)armfl4ttifa?en  ©ranrigangs  Anno  i6u . 

(E^rwurDtgcr  unD  Sc^rla^rtc  r/t>cmfc(6cm  fci;nD  mcinc  6crct  tfDilligc  ©ictv 

Pcn  /  jcbcrjctt^ii>ori  3nfoiibcra  ©ro^unfttcjcr^crrmibStcunbt 

Smfelbenmagr)icrmitbienfllicf)enor)nperbairen  /  roffcr)trgfiTaltubnmorgmu^ittroo*  roci* 
Sl  a)cr  fcrn  n?irDt  Dcr  7feDirfftf  Die  (i3rdn|  Q5ffltr)uncj  atU)icr  im  ©cricbt  ©tcinbad)  gtbalrm  /  unt> 
^Derrid)tet  twrbcn  foll ;  unD  rocil  aua)  Dag  Gloffcr  Sfmciburg  angrdnrjet  /  %\i  r)abc  ^einera 
gunft.^)crrn  bicrmif  Notificationtt)un  n)6flm/obuft5  ^(oftfrf»@fotr)fnjfmanDtufocr^rdnr|ffr» 
fa)finfnro6Ile/  Damir!>n)Dfrffirtgcfd)rr)c/  n)atJrcd)tftpnn)urDc ;  JJicrmitun^alifrffitein©ottt^^iuri 
n ftvltd)cmpfcr)!fnbt  Datum^tfinbaa)Dfn5.  Junu  16^. 

I  Hcmco  U5ro|5g.  ^erm 

5Difn|ibfrcitrpilligficr 

£onrab6tarrfmami. 
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Monafterii  Arnsburg.  # 

Num.XXVI. 
A£h  Anno  if6*$.  &rrt  f.  Augufti 

$M{$m&bmdfMni  ©ollms 2tclj/  unfc&m&K§ 

Contra  23ratmfdf?* 

SUMMARIA. 

I.  S3cflaqt  fid>  bag  dlofrer  uber9?eurunQ  /  bag  Cxr  ^d^uft^fi^ $u  «J5o^5cimb tic Cfoflci*  -C>orTTeuf  |u 

.poffguUan  Da^  ^olr^cinifrSfric^tjiivinijcnmiU. 

II.  Ubcr  orn  ftgt  unD  ^utbroiUen  /  fo  JuSciren  M 2D?arcf$  gegen  ridrlid)cn  2lu§n>n(?  Der  Fundation 

ifi  ecrubtroorDcn. 

III.  SM  Wc  ool&brimer  unD  ©orffeufler  UnDertbanen  mifSremmef  unb  £feiffenbitrd)Den(£reuii» 
gan$  i  m  dlofter  bi£  r)inDcr  Dc  n  t)of)t  n  Slltar  nnen  (brdn^ojang  tjorgenobmcn. 

£iqen  vSif  an/Da|{Dfr(5d>ultbci(;  ju^ol^bfim  bct?  twenia  ^jar>i  r n  unrciftanbenhabe/bt>3nrr»ob* 
'ticrunD^oocIcutbJU^oocPiuUf  /  unDDen.CoffricbferDcrimt  £lcficrg  raup  rrebnrt/  aiie Ditlln* 
f  gcbotten  §inggr)cn  £ou$bfim  juireingcn/  obngcad)fcf  Dafj  fokhcr  Oooednparooenz  Dre"  (Jloitrrei. 
2.  33fflagt  ftd)  ilbbf  unD  Convcnt ,  roiereobl  Dif  Faodanoa  clarlicr)  aupmeifen  unD  mitmieeiel 
0>crfonen Oie ^tictftr>crt n in^ (2 lofler etnf eren follen  /  aucboer  etlid^abrennnOrDnungeqrmacbt  rrie 
ftixrcf  unD  mtt  n>ie  eicl  ^rrfonen  Der  SDtarcf  r  im  ^)ann  fcl  errbu  tit  recrDrn  /  t* o  nxr  Dc  Dod)  Das  £ let i rr  lihcr 
Da.|frlbigoiflfr Ihcjlid)  befcbtoerf/  unD  infonDrrf)rit fommrn  Unfcrd (#n.  J?errn  <9raft Wfippfen  »r  chulrbrt* 
fenunD  X)tencr  in  gr6ferer?|niable/  Dannjue  ^3ci  r>iituna  Dcg  9??at  cfe  mUhtq  /  bringrnaucbanDcrf  ^ic* 
nerunDSBaucrtfleutbmirficr)  /  DienitDaijugcbdrcn  /  aucbrrann  ^ie|d'Onni*tt5iu|a)Qffenhaben/ma# 
d>en  fic  Dem  CSIoftcr  eiel  unnufcrng  ^oilrneJ  /  trribrn  eirl  mutbrrtlltqcr  -OanDlungr.  UnD  fonomich  in 
ncd>|tem  $?arcff/  baben  etlicb  Derfelbigrn  Jpucrcr  Den  r)mDcr};ftrtrncr  ubcl  gefd;lagm.  ©tffcn  Datj 
fold)e$abgc|'d)arJt  /  unD furteTd  t>n-r)utct n>crO«. 

2llP  ungefcbrlicr)  eor  Dreprn  ftabren  Diellnberfbanat  ju  .?>eu)bctm  unbWDf  I  mif  rtHbrbafT' 
ter  ^anDt  /  'irommcln  unD  ^)fciften  ino  £lo|tcr Durct)  Dcn  Srcu&gang  Nef  hmDrr  Drr  hehntylrargan* 
gcn/  unDeflicJ)^ud)fcnfcr)u§gctt)an/  l1d)Qud)t)ernrbmenlaffcn/  DQ^ieDaiDuid;unfcrm»>>n.^icrru 
tJJraocn  Pb»l'PPfcti  fctner  @n.  «J5errli(t!fcirabe*ot>er  au§atenacn. 

£)ien>ctl  <Sie fid)  Dann  r)ernad)cr  felbft  r>dren  la  Ten  /  Da§  ^ie fold)tf  f einen ^efricb oon  fenrcn  '*5n. 
r)cffen/  fonDcreor  fid)  felb|Ta,ciban  >  $SiftfnDieltr)dftcrium2lbtragaitiubaucn  /  unDCauuoniufbuti 
fo(d;ce  r)inf  urrr)cr  juunDcrlaiTen. 

In  Replicis 

©cr  $r5nt0fic  ui»fcl)cii  unb  £*cf)lfu)cn  it  qcqw  ©olfote  53raunfcf  0 

codcm  Anno  &:  dic  ,  ut  liipra  &c. 
SUM MARI  A. 

L  CTIrbnicbrgeflanben  /  oafi  Dic3reocluuD33ufcn  nad)  £bl&r)eim3fb6rcn  foUen  /  fo  aufprr)alb,oberut 

Dem  (Ilo|tereern)urcftn>crDein 
II.  SSejruqrn  JWnigitetnifcfof  unD  iid)ifd)c  Die  ejtcmption  be$  €(oftcre»t>on  bee»  ^emt  ©tirjtere?  unb  aUer 

n>clllld)CnJurisdic:tion. 

DX  SDa§  aUe  ©ei|flid)e  Orbeni  £euir)  oermdg  @ei^unDn)tUiid)en9vcd)fent>onn>eltIid)er  Jurisdiaion 
entbebr  fennD. 

IV4  ^Seieugen  5ie  /  bafj  nad)  Dee?  Orben»3  J&erfommcn  ber  ?lbbf bcd  ^ioffcre?  ntd)faUeinberWeifIli* 
d)rn  /  fonbern  aud>  Der  ^e(tlid)en  Ubnfreftung  uur  Artvcl  iimuiD  auijerbalb  Drm£io|teriufhat> 
ftnbabe. 

V.  5&a§/  n>eId)eba«UngeboftjuJ5o(§beimbbcfud)f/  albaiumfr)e(lbegufcfgen>ffcn/  Qnbereabirgjn| 

neuerlid)  Dar)  n  getrungen  reorben. 

VI.  ©cftrben  ^>ienid>t  /  bafi  Daddloffer  in^5raunfcififcberObrtgfritgrr)6re  /  fonbemfagen  /  baf  t$ 
ale  ber  eigrnetorbin  geroefene  cr  ie^  be$  ^n.^rifttr  rt$,  mtt  fonDeren  ^icmarcf  cn/unD  aUrr  ^oben.unD 
9fteDer-.Obrtgf;tt  eoit  Den  anrennrnDen  ahqefotiDcrt  unO  ocrfcr)en  :  Denneulid)en(9rdn^gaugabcr 
r)altcn  vSie  fur  emen  W  erealr  unD  9J?urbn>iUcn. 

€y  Dem  erffen  ^>uncten  /  n&oblcn  2tb6c  unD  Convent  nod)mabl$  replicando  3r)re  Supplicttion 
I  unb  Die  in  fadto  ergangene  s))fanDunge. 

»  i .  aber  jubefd)onunge  Diefer  ^ bafen  burcb  Die  ^raunfrlfifchen  reiO  furcjebcn  reerben  /  alg 
foltrn  «olmtJ  ^raunfcl§  Die  grctxl  unD  ^ufen/  foautTerbalb  Drt  CWartf  t  fur  Dem  <5ioflcr/unD  Darnach  int 
Clolleruber  ^ar)reerreircft  /  unD  eerbrod)en  recrbcn  /  am  (iierichtju  >?elf5beimiurugcn  /  unD  t>crff)e» 
ttngt  juncbtnen  /  r)erbracfct  \  unD  Da§  Dagfgtn  iid)  unD  jvOmgirrin  folct)  Exercinum  mit3nnfr)munge 
t>rr  roeltlicbcn  vStraff  nit  Dartr)un  m6gen  :e.  f  an  nit  ftjrt  rdglid)  fei>nj 

*.  !^enn  einmabl  reabr  /  unDmitDeraitcnFundauoniubcfchemen  /  bapin  Annon74./)errCuno 
t>on  O^inijenbergic.  ba*  iloj^cr  unD  Dcifcn  ^erreanbrcn  /  von  <»Uer  femcr  Hr^inc  Oamar^lo  allctn 

t  £  juftcrp<rt» 
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$\\\ictynHxxci\t\i&)tt\]*risdtn>on  ,  furfi4>unt>fcirtcn44)^mmenbe  Qtteffter  eximin unb 

ertcljaltcrt. 

3  9Bif  DannobneDae;  alle qcitHicr>e OrDen^ euf f>  /  vermocjetjeifHicberuno  weltlicbcr  Kecbr.' 
tn  buracrlict>en  unD petnltcben  (gac&cn  tt>e(r(id>er  jurisdidtion  entt;ebt  /  tinD  ot)nc fonDerlid)e  e  1  bcblidic  unf> 
u^rrucf(icr>e ocrfer)enne Ur facfccn  furncr>mb(icr)en  inpcin(tcr>en  ©adjen  /  ofone  furcjrr)rnDe d^radation tai m 
nitcjcjocjen  mocjenrorrDcn. 

4.  (goi|tDicfj Sloftcrubrr bao* aflrd tnitfonbcr(icfeenr)err(icr)en^rit?iIcc|icn  /  ©ar3nmiObreo(!>r* 
©erts  ^cttfominen  fonOerucbvcrfcbert  /  ^a^QiertitaUcirt^^reOrbcrteuniD^bepflict  ricjc 
perforjnen  irt  geiftlicbcrt  UtertrcttiMtcjctt  uno  Urttjer)orfatnb6  balbcrt  /  fonocr  aucb  cjcnicw 
rtcr  roelclicben  UVtlflO  aufferbalb  Oee  (Cloffero  verwircFtctt  £*</r;albert  /  mit  tbrcm  ©arju 
f©n©crltcbrcror©iiet*rt2\ercfo^  baben/  Dcrcn  Excm- 

pla  un  gall  Dcr  9?ot(>  toicl  Fdnnen  furbradjt  roerDen. 

r.  UnDobf<iottetIict)e^oftleut5Die  Ungeboft  ju  £o(fcr)rim  befucr)t  /  fennbf Docr>  "Dfefelben  t n  incbi  cr 
t5nIf»unDcr©raoe^()i(iofenbecjuttfgtn)efen  /  unDDeroroccjen  Die  Uncjcpoftcrfucfct. 

UnD  tvrrbf  au&trucflicf)  ntcbt  cjeftanDcn  /  Dag  Dag  QHofrer  aufj  3r;r<m^H^>mr)auf  inbfruiupfcr 
jcif  jemar)lt5Dae5Uncjcpott  ju^ol^ctmerfudjt  /  fonDer  fci;nDer|iItct)tnncrr;alb j.  oDer  4.3at)renDahmcjt» 
truncjenroorDcn. 

6.  Uff  D<t$  crfie tytil befj feter  fen ^uncf en/ obttor)! Die  a(fe Fundationcs cjeroiffe  Q)?  aafj gebm/roie frarcf 
unbmcoffcbieQtieffterirtetllo^crfOrttmertfoUcrt  /  @0t)cItmanne5abcrDarfur  /  nMcfidjCann 
2IbbfunDConvcntunDertr)ctnicjt)crfef)en  /  ce>n)crDenunfere(3n.  J^errn  /  aloQtifttcr uno  Qcbirmcr 
cjccjcn  Dae?  (Iloftrr  cjnaDicj(id)  felbft  juericicjen  unD  Den  itbermaf;  abjutctaftcn  roiifen. 

6.  £)ef? i33c ri(ftc5  /  fo »u  ^ufjbad)  be0  vermeintcrt  un©  ittcbtcivatbcn  <S antjo  rjalbett  furf  ont» 
mcn  /  unDDafiDcifelbtcjobn  bcfugc  unDobne^efcr)l35t^@»'^fnifur9cnot)mmcn  /  roeifimannfid) 
roof)(  juberidjtcn  >  UnD  i|t  frcmbD  jur)6ren  /  Da  fdjoti  Die  QBetfer  Da$  J?olfcr)cimer  unb  €CT?ura?enr)nmcr 
(^rridu  fcbcnDftt  foltcn  /  Dafj  Darauf*  folfe  folcjeu  /  ©a#  oerroecjcn  ©ao  <£Iofter  irt  ©en  Jyclt}bci* 
ntcrcScricfct  3  wang  /  unbal|om  25raunfelft|cbe einnjgc  (Dbritjreit  /  bif5an©enbobcn3U> 
tar|oicgel>?rcit  /  lobocf/Da^cjanfjdlofler  mttDer^Cctter  befdjloffm  /  unDnitalleintfjo/  aud)  r)ifror 
o(0  t&nod)  inbcr.^errnoon^mi§cnbcrcjmeItlict)en£Kecjiruncj9efUtiDert  /  unb  oer^errrtotcjrtcrQitj 
ejcwefcti  /  mit  fott&erit  (Bcmarcfett  /  utto  aUct  £obcn  unb  Hioer  DbriilfCttvon  ©ettait* 
reytienOett  abtje|*onoertUrt©t>erfer)ert;  UnDmirDtmtfdmienoDcr  mdgcn  bet)braa>f  ttft^cn ,  ©af*©c 
rert(S^rtgctrtcrI?icx)orjemablofr3rcjcrtor;ntmert  /  unDDaet5fchonbcfd)cr)cn  roerc  /  etJDodjnttallfm 
r)cimlict)cr/  fonDrrn  au<$  unpUJicber  unouuerkortercjeffalt/  furtjfnol;nmictt/  DictctilDieanrcr;* 
ttcnDe  unD  ©cnacbparfen  ju2Iu§cjcr)uncjDer©emarcfcnallcerforDertroerDcn;  (£opflcgfmannaucr)®e* 
marcfen  mit  Wciffen  unD  ^rommcn  /  Darju  mif  gcroer)rfcr  *J5anDt  /  nit  uf5juqct)cn  /  tt>ekbes  rne^r 
etncr  CScwalt  uno  einem  tjroffcn  Qcbimpff  uttb  tTCut4jwillert  cvnlicb  ftctjict.  NB.  Dic^  l>altcii 
Die  J^crrn  ©rarfcn  oon  Dem  ^rautifclfifcbcn  Wraii^cjan.cj. 

SDctt  U.  Auijufti  Anno  if 6 j. 

7.  t  ©0  bann  Dr n  bicrfen  fiir brad)fen  Q5efcf)rt?eruncj^  *puncf cn  /  D(c  Ubcrmaaf  ber  fiutt tr  bef  (OJarcfcJ/ 
unb  fdaftd^en Ub:rfaUd  /  unD  Darnebcn  Dic  ^pecjung  unD  Q5efe^mcj  bcfi  ©ertd;te5  tm  .#dim  betrcjfmDe  /  Dtcf. 
maf)lcjcin^Iid;erlcDicjf/  foroirbfnubmer  bco  etned  jDer»  ^errn  ^cbuIt^cifcnunD^icncrbinftiroDic  3Bff* 
fcbarTung  cjcfct)cben  /  ba$  mann  itber  3at;r  /  uno  itt  juturtffticjcrt  tnarcftctt  ittiv^aYttbtcfcc 
^rettereyert  /  unDbcfct;rocriiclKn  UnfO|ien^cjet'ibricjcf  unDcntt)ebt  ic- 

Acfla  cadcm : 

2>cni6.  utto  27.  tnayAnno  )c;64» 

©a^g(o(icrr)iit  friiimdgncn^cjtrri/  unDltrgt  cxempcauf  fcincm 

clgcncnTenitorio* 
M  bann  baj?  (^(ofter  fcineti  ^Sejircf  r)abcn  fo(f  /  ba§  roetfe  bte  erff e:  Fundation  Jh.  (fuiKU 
Joon^ini3cnbfraanDcre;a  ilj  ;  5)annbcrfclbf)at2(rn6burgmitfetncrtfajaflerrt/  ioitflcnt 
"c^^GalOcn  /  ^clOctt  /  Octt  (Drtlitjcbcit  unb  3um  €lo|rcr  tjcntacbt  /  Diefelbicj  ^cm.ircj 
toere jr;e  mit  bm  iWaurcii  nit  bejircfcf.  (go  oerm6cjt  auct)  Ditfclb  Fundatjon .  Oaf5  3>.  (Cuno  ba*  alc 
<Clo|tcr  ?!locttbnrgmief*irter ^''«»-urtb23ccjricttvOrtbem(Dr0enjuQieburcj  tfpreno  cpn- 
cibm  att  ftcb  brad^t/  uttO  Ocm  Cloffcr  2lrncburct  tjcbert  (;at  /  alfo  ba%  bcr  2(rrt6burtttfcb 
^ejirtjf  nut  Ocitt  JllOenburtjtfcixit  ^ecjticff  imO  (Bramj  crrocittcrt  roorbett. 

<5oiocrcjbeDie?iplaf5  Jcncbcn  auiTcrbalbDer  Dvinqmaurcncjclegen  /  rinr)eoIigc  iiim51pla§cjcmct)r)fe 
^fcftc  /  tvcIcbcittitibrcmBcgiicffutcntait^  aitOcroOann  bemdlofTerfontjiicjcr^oren/  ooet 
uft ettteitt  freittbOcu  tortmOt gelctjcn  |eyrt  /  Ocr  Oem  dlofrer  tticbt  5Uftanbtg  wcre  i  ^cad)  Dic» 

fcilt  |e»;tlDtaIICir;anDlO\CDcn  hmc  mdcpertuibatoordincgangcn. 

Anno  Dommi  1^4.  sj}?ifrood)cn  nad)  Dem  J&ft)(.  ^fingflacj. 
UnDnif  acPaiiDen  /  Dafi  Da^loiicrtn  ^olfjbctmer  Inmenet)  unD  ®ercct;fparfetf  cjefecjen/  [onbcr 
vermogc  bcr  F*ndui0»  ufffein  aigert  Temtono  vort  ailer  XX?eltlicben  Jttrudttltnexmttt. 

NB.  33011  Dicfm  .J&anDluuacn  ftuDcn  ftcbmebr  Punfla r)ter unD ta  inhoctractam ,  bfOorabinCon- 

futat.SigniprimiSolmens.arric.  11. §  i  cV:?.  inConrutat.Signi2.S0lm.arnc.  i.argum.).&argumcnto7.c5C' 
inConfutat.  Iigni  8.SoImcnf  artic.  1.  Sc  aJibi  pafllm,  DfOtVCCjCnniCbtnol^ttCJ  CJCrVCIfn/  Dltfclbe  mnumcrura 
docuracntorum  roieDcrumb  |t|  blHlCJCIl  unP  jU  f eferircn. 
8     8  K*w,XXril. 
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Num.  XXV II. 


RecefTus  inccr  EmincncilTimum  Archi-Epifcopum  St  Ele&orem  Mo- 
gancinum,  &  cum  incer  DD.Comices  dcSolms  Annoij77, 

firmarus. 


SUMMARIA. 


S.  1. 


SBcrDcn  Die  J5erren  ©raffen  aa«n  ftir  furgeejebene  Qttefftct  /  Fundarorn,  <&$ufyunb 
©cl}irni*J5crrncrfcnnt/iinD  anff  QSiff  jur  ^eit  ocr  -2Bab(  roicDcr  ringcIaiTen/  nebcn  £rrinncrung  / 
Dag<3ieaki?ai)cn  ficf)  in  Elcttions-eacben  mcf>t  einmifct)en  follen. 
*.  ^irDeergfict)en/  Daf?  Die  Slofters  «Kecfcnung  eon£r)ur»fl)?ai)n&ifcr)en  2u>georDnefm/  unD  ju* 
flleicu<3oUmifct)cn  «Seambfen  (teiereof)!  reeltlict)en  J&crrn  folct)rt  nict)f  gebiit)ret/  unD  teeDer  Det 
£err(grietfrrr  @el.  nod)  SuccefTor  Philippus  eon  galcfenftcin/oDer  Die  €at^olifche  nadifolgenDe 
•J&crren  ©raffen  ju  @oUm$jemablDic9Cecf)nung  abger)6rctr)ab<n  /  quod  pro  notabili  intcrmifcere 
&  fuggercrc  volui)  jd&rlict)  abcjef)6ret  reerDen  folle/  ju  Dem  £nD/  IjierDurcf)  Deo*  dloflcrg  gemrine 
2Bor)lfarr  ju  bef6rDern.  Mtin/  man  fombtjuje&iger^cit  nur  umb  cincn@d)mauf?jufucf)en/ 
unD  retrD  Die  9Cect)nung  jreaf)r  abger)6rt  /  aber  Darauff  tocDcr  J^iilff  nod;  ©ercdjtiafcit  er> 
toiefen. 

$  .  j.  3ft  eon  if)ro  £t)urfiirftl.  ®n.  ju aj?at)n&  Denen  ^erren  ©raffen  ju  (^oUm*  jur  ^rif  Der  JXeict)* 
unD  $urcfcn*(gfeter  Daiquantum  mif  anjufc^cn/ unD  qecjcn  alf  f)trbrad)te<  excrcitium,  unD 
£Xricng<?lbfcbieDeneon  Dcmn  Colle&cn  ju  participiren  /  pacisftudio  ecrgunftigef  reorDen. 

$.  4-  SBirDDen  <6oUmifcr)cn  35eambfcn  Der  ExceirDceJunbcrWen^lst  eorger)altcn/  mifgrrinneruncj/ 
N§Dcn  (gcbwj^erren  unD<patronen  alletf/  fo  oor?Hfera  jur€r)re<9otfcg  gcftiefftet  ift  /  f)dnD$u* 
Ijaben/unDinflutftnSBefen  jubalten/  mrt)r  gebiir)re;  Daraufjeiceerfprocbcn/  Dadglofrer  uber 
feabenDe3reol)eitnic4)f  |ubefd;roaren:  3ff)reExccirabermit  Det  6ciftltd)en  geDict)renUnorDnung,a[fj 
MttmDiefeUbrfa:t)gebenDa$£fo^^  reiftgcn  jubcirgen  /  unD  aufftu* 

frcifen /  bcfct)6nrn rooUcn  /  reelcr)e$  nict)f  jufammcn  (rimmct. 

$.5.  ©cfct)ict)t2lnforDerungta^  ju  fict)  bem  <£foffer  fd)ulDi$  feenD/  unD 

ob  iroarDaraabliaer  J5err0raff€rnf]»orr)in  ficf)  erboften  jutar)(cn/  unD  Dannoct.  nid?t$  Darauft 
erfolgtifl/  foroirDgrroieDerumb  Der<3ar)lunfl  errinnert/  roc(cr)eabcr  bifj  auff  bcutigenXacj  Das> 
Clofter  nicf)tf)at  empfangm  m6gcn. 

$.  *.  QBirD  Dcnen  ^erren  (Sraffen  ju  £icf)  ir)r  gegen  Die  ©etfllidje  in  ^ifdjen&unD  ^agenfc®ere$tigfeit 
Derubtcrfcf)impfIid?er0crea(f  oorgeriicff/  unD  flefacjf/  DaG  roae?tinmar)l  DenfrllofTer  gegeben  unD 
ju^ecignef/  tt  Darbco  biUig  julaffcn/  unD  an  Dem  or)ne  orDent(icr)cn  Confcns  nid)W  iuoerenDern 
fer>;  Daf»  Dann  ©ie  Da^  (Siojrcr  6cn  feincm  alfcm  ©ebraud)  unDExcrcitio  ir)rr$  altcn  ^crbringen^ 
DetJ^ifd>cnt?  unD  ^agenS  fiirba§  unturbirf  laifen  n?oltcn;  roeiferd/3r)nenaucr)  mcr)tgfjieme/  Da 
DieOrDeng^erfobncncnvagflraffbar  bcfunDen/  fo  f1)impflicr)/fonDcrn  inanDern  erDenrl!ct)engc^ 
buf)renDen  33eg  (nemblicf)  Drt  9vccj)tcn^/roie  Die  Mandata  Gefiu-ca  lauttn)  gegen  ©ic  pcrfar)ren  rocr< 
Dcn  foUc 

j3r  D  a  n  1  e  l  t)oti  ©otfe^  ©nafcctt  Dc(;  fyt)liQcn€mlf!  juc  S5?ai)ti$ 

|£rr>39ifct)orT/  Deg  Jpepligen  £K6mifd)cn  9Ceicr)g  DurcJ  ©ermanicn  €r$  Q[an^lcr  unD  5r)ur» 
fiirft;  ^Sefennen  unD  tbun  funDt  offtntlicr)  mit  DiefemQ5rirff/  al^  frd>  jn>ifcf>cn  Unfr  ar)ngi» 
mm  /  fo  Dann  Dcnen  2Col>lgcbof)rnen  Unfern  liebcn  ©etbrenjen  ^f)'(ippfcn  ^raffcn  ju  (£  oUme?  :c  (Ibri* 
flcpfjen  $raffcn  ju  ^6mg|lein/  ©follberg/  DCutfcDeforf/  unD  ^eringcroDa/  v2mfhn  ^bcrbarD/ 
5fof)anne5©eorgfn  unDOtro/  ©raften  su@oUmtf  /  aUcn^errn  jiiWunrjcnberg/  afe  ^fifftnn/  Fun- 
datorn,  ©cf)u^unD  @d)irm»Oerrn  anDert  tytil&j  nact)  2(b|lerbenn>ei)lanD€onraDcn  Llncfcl^  necbfl* 
flemcfenen  abbte?Def(SIoflerg?lrn^burg/  oon  roegcn  grrocblun^  De^^urDigen  Unfere?  licbcnanDad^ri» 
genSom  aDen  Tcxtoris  je^igcn  2lbbtcn  ermeltee;  Sloflerd/  60  Dann  aucf)  ?Ibb6rung  De§€Ieflere;9\caV 
nnng/  unD  Der9ictcf)6  Slniagcn  unD  ^efleiierung  mit  effict)cn  Darbct)  cingefaUcnen  unD  t)crnad)cr  fon» 
Derlict)  Specificirter  unD  gefc^tcr^Iag  Articul  t)alb/  mifjocrftcnDifle  ftrrigfntcn  cntfianDcn ;  2)cit)albcn 
DannnacbDemermelrer  je|igrr2lbbtt)onUn6innecf)fl  eerfcbicnenem  eier  unD  ftebcnjigften  5ar)r  ju?Irne;» 
burg/Dnrd;  unt?  felbit  erfbigfer  orDentlicben  Confirmation.unD  Der  Orft)  mit  tint  %bti\d  obgcmcltcn  anree» 
fenDxn  ©raffenunD  Der  abiocfenDen  georDnefen  9tdft)en  unDabgeferfftgtcn  Diefe"23crgld\biing  getroffcn/ 
cingangcn/  unD  beretUigf/  Daf  aller  folct)cr  obangcrcgter  unD  fofgenDcr  noct)  itwrktt^fn  Anicul,  unD 
fonDcrlicbtl?rDer<9raffenrtrtettgebeitebete^  balb/  auff  beroiUigfeUnfcre  Tlcrfagung  teeU 
terefd)ieDiid)unD  nact)bariict)e  5ergletct)img  ju  funftfiger9iict)tiijfeif  ot)nc  Derglcict)cna)?i^t>erflanDf  ab# 
fcf)ncOiicf)<  J&anDlung  t>orgenot)mmen  roerDen  folfe;  3Bie  Dann  Daranff^3erfagungnfolgf/aberaurjaDrt« 
banD  Urfad)cn  Dic  @ad)«t  fid)  bicfj  jc^ooerreeilef  /  Da  Dann  uff  folct)e  r rorogu tcunD  nflrccfte^crtagung/ 
Wt auct> 3ajof)iflebr>f)riKn Unftre ficbc ©eft)rcn>c unD btfonDet  €onraD0raff  juecllmdzc.  anfrarf  fimcs 

I  €  *  53dftern 
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QSdffcrn  ©raff  iWippfm  /  obgcb.  ©raff Sbrifiopr)  ju  Kdnigftrin  fur ftcfj ftlbft  /  ©raff  (Ernff  ju^otm* 
furfidjunDffine^riiDcr^bfrharD  /  #ann§@rdrg$raffju@olmes  /  fur  pcfrunD  fcinrn  Otto  /  aUm 
•jfttrrn  ju  aWunfembrrg  /  bfijungalbif^ufroiUigfrfc^ifnfn/  unDfol^frfpfnnicjfn5trtiaiIr)aib-Oant>iung 
fingcnobmmcn  tporDm  /  Da§  Drmnacj)  auff  angrr)6rtt  bnirrjtbtnrnntrn  rrfcr)cinmbrn  PJraffrn  torbnn* 
gm/  Daiauff Unfrrt  tfmia  gttbant  ©rgrnbtridjt  /  unDalfooon  bojDcn  ^fjrtlrn  ringcfuf>rttn  iXccbfcnuno 
SXecbtigf  firm  /  unD  »a§  aUcnrbalb  in  folcbcr  33rrb6re*  £anDlungt>on rtnrm oDrr Drm  anbrrn^bfilnnat» 
rpmDt  /  lcfjlid;  mitgutftu  3Uiflrn  unD  QBillrn  brrDrt  ^artbrpm  fold)rmi^rr|hnDigc2lrncul\>(rglut>m/ 
wrtragcn  unD  f  unffriglid)  alfo  jubal  tcn  bm>illigct  unD  tingangm. 

$.  x. 

^ccmblicr)  unD  jum  (Erllm  /  afg  oon  nxgm  obgcDadjfrr  ©raffrn  in  (Trafft  fargegebener  (r  ticff' 
tixiFHHtUtoreit/&<bi\x$  tmb  <r  cbintt  3>mn  fur  cin  brfd)rofr(icf)r  ^rrorrung  angt  jcgim/  roir  ir  /  unD 
anDrrcnStattihrf2ll^corDnftrroirDfraltipfrfommfn  gfbraucf)t  /  mnrcbittrelcdrion  pr^i^cn  Abbftf  anf' 
gcfcbloifcn  /  unDDriTrnoonUnf-Drm^rrbringrnrnfgcgfnfnffftjt/  wnbderwegenttnbertSrgiitinung 
ctcbcttctt  /  abrr  bargrarn  tbnm/  voae  VOir  ale  Otdm*rtu»  wtb  Diaecefnnm  vonroegengerr.etna 
bcfcbncbertcr&ecbttw  altcrt  lobl.(5ewohnr^et'tcn  btcflbero  tn  folcbeti  XVcttjie  Qacben  aUcrrt» 
b»tlbett  gcb*tlteit  /  unD  nod)  tn  mciTcn  wgerpanDt  /  unD  Darbco  fonDerltcb  tr)nm  |u©rn  >rm 
(atTrn  /  baj?  ttin  JLayevon  ^eebtorcege»  folcbcn  <Srw^blurtgcnbevwobitcnloititte/  ober 
mogte/  mit  alltrbanDt  aurjgrfubrtt  n  Argumtntfn/  ift  Dir  frr  Ai  ucul  aufr  hinc  inde  brfcbrr)mr  £r(ri:fmm<)rn 
Dar)m  ruDlid)  ocrglicbm  /  Da§  lunfubro  /  foofffftcbDcrfalJabfjanga  Dciireigm  /  oDcraucbaHnanDfrtr 
jufunfffiger  5lebbt  nacr)  Dfm  2Cillm  l&otut  bfafben  /  oDrr  fonff  Durc^rcfignationDicVacaturpCTuftrftr 
2lbbtcn  lld>  jutragcn  foltt  /  Da§  Dann  itDf6mar)lo*  2Cir  al§DnOraWiusaiiff^riorunDConvent5l[to» 
giviiTung  /  follnr?  oDrr  Unfrrn  9cad)fommm  oon  3bnmforoof)lauct)Unfrrm2IbbtUnfrrt  <SiPttrr*£r# 
bad>  /  <*lo  orbcnthcben  Ftftmtn  ermelteo  Clofierd  /  Wit  von  Jlter  tefcbcbett  /  DfraucfrDar* 
autf  fclb|t  oDrr  Durcf)  ctn  anDrrrqualificirreyrrfobn  fetneoc>ftw»'/ober<Drbert6an  frin  ^rartrrtorD* 
nct  /  ncbcn  Unfrrn  DarjuDepurirtm  ju21rn^burgrrfct)finm  /  unD$uorDmtlid>rr  QCBablrtnrfSf^frirra- 
<flarionunD  .£anDlun$  furnffymm  /  Da  aud)  rrmflfm  ^rarjm  alr)  Fundarorrn  i  <£cbug>unD  &&\Ttn* 
«Orrrn  unbmobmtncn  frrn  follr  /  fold)rr  elcdtion  nrbm  Drnfrlbigm  bro jurpor)nrn  /  taron  (?ir  aucr> 
nicbr  anfjjufcbliffffn  /  oocb  mtt  otefer  gewtf]en  Sefcbetbcnbctt  /  ba$  amjcrbdb  oeo  Ftfnuwru 
(owft  mtOcre  bccberfetto  fLaytn  unb  rceltlicbe  perfobnen  tn  6ambltiitg  b«r^»'en/  Unbcr^ 
ri4)tocrrclbigcrt  /  nocb  ficb  fonfl  tnetntge^Bceg  |'olcber£/^«/-Bncbenmcbtannebmen/ 
fonDfm  Ditfclbtg  mit  ibrcn  folemnibus  unD  3«crlid)r)aitcn  /  aucb  aUfranbrmr^icrjurgfbdrigm^orbrrri* 
tunacn  /  nacb  25efagbcr  Cwnum  Kecbten  unb  alten^etfommen  untxrbinDcrttorgrfjm  /  unD 
Unfj  ar)n  fjabmDtr  Confirmarion  Drp  crrc»6r)Ucn  unangrfocfjtm  la|Tm  fottmunD  n>oll(n. 

UnD  Dcmnacf)  bto  biffrm  Articul  Dirfr^  jumanD(rnfur(inQ^(fct)rpmincjang(jogfnn)orDm/  Daf 
injctigrtSlbbWConrirmauon  tvitDfralt  ^crfommcn  /  aucboorigti  Cirbbtgtlautrn  SuramrnW  ungtmd§ 
ringcrucft  /  Dafj  gtDacbtrr  2lbbt  Unfifcitifr  Adminiftr/aionjcibrlicbcDCtcbnung jfCct  jf it  /  foofff^rrrfor* 
Dtrt  /  tbunfollr/  mitunDrrtbmigcr^ifrDarPon  abjuffrr)rn  /  unDgtDacbtc^raffminfoI*fnangtr>rim 
altcnbtrtcbtigtrn  ^nbringtnntd^t  juturbirm/  unDbfuurur)igm ;  ^ffhffrr  Articul  nacb  lanafleppogctKi 
i^auDlung  /  aud>  aufjcjcfuf>rtcn  fKcd>t«5« WrunDcn  /  roa§Unf;al$DrmD:cecefjno.  aucbunfrwtragraDfn 
grf^>^ifd;offlid)fn  2lmbts  fur  an&crtt  fur  ^org  obltgc  /  unD  ©tc  atu  Dic  Fundirorcn  /  @ictu^und 
(25cbirm*J5frrn  billicb  DfiTm  ju  Dtm  5nDf  /  btecmrcb  be^CIOfler6gemcmetX?obIfabrtjubefnr^ 
t>crn  /  frin  "SnbmDrrunfl  fbuiifoltm  /  aliootrtiagtiiunDocTglicbm  /  obn>oblfurg(bmcTmai)cnc*mit 
b(§dlo|rfre?9irct)nung  /  ^irm  Drr  ^anMungrovfommm  /  |rDrr$citalfo  gcbaltm  /  Da§  ju  grrpobnu* 
cbm ^riffm oon  fincm  jcDcn  ?lbbt  /  oon Df§  £\o)it rt?  QJrambtm  Dit ialjrlicb( Dvccl  nung  allrtn g(r)0rt  /  foV 
grnto*  jur  gtltgmbrit  fcirfrlbtg  t>onob^mantfn  ©raffm  rrforDrrtunD  obnrbmrpffrn  /  unfrmrDarjurwr» 
orDnrfm  brfid)tigt  /  abtr  2Bir  alu  OrdinariusbiUigbi»ongdn§licbnicf)fau§jufdmf|Trn  /  Da§Docri  nicbf 
Dfjlommigrr  furbaf?  folcbeOifcbnungiabrlicr;  /  roattrtbtefelbe  vorberurter(5cftaltt>onbetti2lbbt 
abgcbort  /  allrorgfn  Durcr)  Unfcr  bftDrrffirt  jufammm  ^rrorDnung  /  rpclcbc  /rDrrjrit  in  3ar)r  9f}?o* 
nattJnad)  Mifericordias  Domini  ju  2lrn6burcj  rinjuf  ommm  jubr|ldmgmooratnommw.t/unDrpaC  Darin  ju* 
bfiftrn  /  abjufbun/  unD  juorrorDnrn  /  Dir  rrf>aifcr)fitDc  ^otturfft  rrforDrrt  /  mitgtinrincm^atf)t>a* 
ridjtrt  /  unD  Dariu  frin  ^lbfonDrrung  grfd)cr)m  follf. 

^Bann  aucb  jum  ^riftrn  oon  Unffi  ftprgrn  vorbrad;t  /  ba^  tn  23effeunmggebad->tccc£lo*< 
flero2(rrt6burg  3U  Ketcb^^urtb  Curcf  cn^?l«lagunD2lufffa^uiigcn  cm  jcttbcro  Uuf?  abn  Unftrm  unD 
llnfaer  ^ortabrcn  fcci.VbcDdcbtnud  alt  ^erbrOcbten  uttb  f  uttbltcben  £xemt$e  verr^«berlicl>cr  »£in* 
trag  bcfcbcbcn  /  tn  Dcm  Uufl  oonDrnmtf)rgtmrlrin  @raffrnaUrinSubfidiaChariutivagt|?anDmrpcr* 

ttn  tooltrn  /  Da  Dod)  Unfcr  ^i.flonummiDciic^ 

2tbfcbieben/  Un§  tnDcm  «>icftait  Dcr^acbmnad>$!ifcb!agrn  /  ^tima|TnnbnmDanu|0'ctr6allr^nitt 
bc|tanbtgen  Kecbtltcben  gunDammtm  /  m^t  romigtr  Dm  2\eicbo  ab|cbtebcn  r.actp  Otorrurnt 
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ftoauflfncjfjMf/  if! biefrr  Articul nac|> unbtt>i«Dfrgeppogen«r^anDluridDati» tergfiiten  /  unDbcp» 
Dtrffitgbftoillicjt  /  Daf;  isir  ^u  2lbf ur^ung  alier  (>ifraui  unDer  un^  Dcn  ^eilcn  ent|lc f>enDcr  rocttfeuffnflreif 
tmb  allem  fluftn  nad>f>arltcJ>cn  frteDlicbrn  Seben  jum  befleti/(r^r(icr>  unrjDabinflndDialici)  bcacbcn  unD  bctiuU 
1  liar  /  Daft  nun  r>infur>rc  jufolcben^eicne^nbCurcf ctt  ?lnUg  /  roicDiffflbifl  nacbflflefltnr)rtt  Dffj 
1  »$aubtn>frcfcj  /  Ditftm  Clojrer  /  Ourcb  llitf?  baiOerfeteo  mo<Uwt  unD  flefcfet  rocrDcn  mod>f  /  alfjton 
lin§  fambtlich  cinbracbl  /  unD  jeDem  jum  r)albrn  £b"l  ac folgt  /  unD  Darinn  f  cm  ©cfdbrIic|)Pcif gcbrauct)f 
rocrDcn  foUcn  i  UnD  aia  »om  3af>r  ©eci;$uuDoca>tfitflDcrw^^^  bieba* 
m«bl0ange|telt*£urcFcnffc^  ^crfjinDfruncj  /  oomeiofrerbief** 

&cTomd)tcrlecu7  fonDcrnauffflcfjaltm/  unD  jti  grancf furr  f>inDfrtctjt  fctni  /  attfFbreybtmoert  (BulOett 
r  erfrrccf cnDt  /  *5o  follt  Diefclbicj  jtfco  crjjobtn  /  unD  jcDcm  $um  t>atbcn  $r)cil  cjcfolcjt  rocrDm ;  Sllfj  Dann 
aua)jum 

,  1«  4- 

^ifrffti  oeoubcrmafligertSIrjurtbanbcreroem  /  tagltcbobbV 

ejenber  ^c|a>wel>ruttcj  t>*tlb  /  unD  fonDcrlicb  roaf?  ©cflalr folcr)  Qtloihr nacr;  abtirrben  jungftverfior* 
bmm2tbbfd/  mittinermfrcfIicbcn2lnjaf)lju9voNnD^ucr1/  cm  gut*3ettberour>erlegt  /  JRlaflfin* 
cjffaOm  /  Oa  VCir  Urtfl  erirtttert  /  wa$  Dertt  ©cburj  /?crrn  unb  paerouettirt  fclbtgem  $all/ 
uttONB.  fottbe*icb  ttter^Dicggcbubr  aUc^ba  f^ltfc^  /  unbittguctemPPe* 

fen3tu>altett  /  forotevor2Htero/  3uOerigbrett  cSottc0gannrwt>lmatrtlict>gcfneffret  /  tn* 
mafm  mrr>r  crnantcn  anrocfenDm  ^jrafftn  |old)e$  alied  mit  allcttanDt  ^nnncrung  m$cmutharfur)rf/ 
Darflfflenfllficr)moblDfrOrDmd^frfor)nfnr)aib/  aUerbanDtunorDcnrlicbeifcbend  /  Wcn/  Stfanbri*/ 
unD  roie  <Sie  fclbd  nit  Dit  cjerinflfTe  Urfacr)  /  ju  fokfctr  ^Mctnoerung  Dftj  Slofterg  torrm  /  ttne  allcrlcy 
etnfubrertoert  btebero  utm&bfgen  ».£rctwpelrt  2lnjicbunfl  flffcr)tr)m  /  mit  Dftn  anflfbcttfcn  £rbir* 
tcn  /  <2>ie  juoerDerbe  n  /  Defj  dlottci i im  rocntfljrc n  gr mcint  /  fonDcr  Da6  ^if  aeDad)rm  m  Dcm  cin  folcr)e 
QWct)fiDfnr)rit  mbalfm  /  Dafi  tfrhofffntlicr)  Oae  Clofier  tibcr  babenOe  Sefrcyburtg  ittt  be* 
fcbwebrt  /  unD  3br oDer 3bree»  CbcftnDfg  b«»Ib  furba^  f fin  unndbncj  ^Ia»j  fcpn  folt  /  @ic abcrDurcbfro* 
ih^^inffr)cnfooitlanflcorDnft/  Dati rtfcrntrnicif  ^otr)r)abcn/  nocjjSCiaggmMnnmiblf ;  ^itbroDann 
fonDcrlicr)  abgcrcDt  ifl  /  Da§  r)inftiro  /  ju  3«t  Drr  rrlebigrcn  2lbbtep  berubrt  £lctfcr  i"ola)cr  ©cflalr  /  ruie 
necbft  bcfd)cr)cn  /  mit  einer  jblcbeit  ubermafl  (5e(trtOturtOKat|igcnnttbc|cgt  /•  fonDrrnrjenacr) 
©fiffjmbfit Dfr 3ctf unD £tufft/  Darcin  tin  33crorDnung bifcf)cbcn  foll /  bufj  ju ocn  icfcco 3Sar)l unDcledti- 
on ,  unD  n>6Ucn  ^Bir  mit  erfter  (b<iccjcnr)cif  /  roa^  \tty>  in  biefer  ^anDlung  Dcr  OrDcn^  ^crfol^  ncn  haib \x\i* 
ficmcm  unD  fonDcrbar  poifommcn  /  aujf  rocitcrc  notftirrttiflt  Vifitation  ein  folct)  crn(?f<  nofr)rrmDigt« 
©ntfjcn  /  fon>or)iauc|)tnt3  funffricj  /  jcDcticit  in  iufraflcnDm  Sdllcn  r)abcn  unD  anorDncn  /  Da^  tn  fol* 
cr)m  aUrti  Unfcr  CWififallcn  «ufpubrcn  /  QeBt;Unt?DannunDUnfcrcn^cacbfommcn  /  tn  Dercjteicr>cn  gctfl* 
lia>en  ^acbcn  Daitcibia  oon  Slmbtj  unD  9Jca>ttJn>eant  gfbur)rtt  /  unD  fonDtrlia)  mif  aorgm  oWif0tn 
ff)utt/unD|oU; 

*.  5.  . 

^tnffTcnDt  Dann  |um  ^unfffcn  De§oom  Stof?er  et  boben  ©efDW  /  berT[?t'ertaufcrtbu«b»ter^ 
buttbcrt  cBulOcrt  /  ob  Dann  tvof>(  Dfr3fitUnffT«obanacrcflfcn2lnn)cffntJju2lrndburflOon  obgeDacb" 
tcm  ftraff  £rn|icn  /  fo  foicr)  «ejctDt  btnDerftcb  cmpfancjen  /  <firbtetert6be|cbebert  /  OaflVibig  ^cm 
Cloftcr  wtebcr  ^uergirttjett  /  oDtr  bfrur)rt  ©tlDt  in  anDcre^Cffl  ocrft^mt  /  aber  b!f>l>cro  al|o 
btfj  attff  gcgcrtwcrctgc  Vertaguitg  anflcbett  bltcbett  /  unD  /e^o mieDer  nofrocnDia  cn  ccjr  /  untcr» 
Deiien  Der  (>3ibttbr trtDcr erinnertroot Dcn  ifl  /  t>arauffcjlficf)roor)I  oon  ^bmt  tmDfrmabte  ^rbtctcntJ  befd)e* 
f)m  /  fold)  WclDt  Dtm  (Jiolttr  ju  flutcm  9?u^  rotDfr  anqclccjr  unD  otrftcbcrf  rotrDtn  folt  /  abrr  in  £rttf« 
fluncj  cjfftalt  Dtr  £>ad>cn/  unO  Oa^  Oannocb  ba*  Clofrcr  Oaffclbtg  btcf  bero  obne  dmgc  nurjbar* 
tctt  etttratbcrt  mttffcn  /  trtc  nocb  /  ^f)ncn  als  v^rieftrern  /  Fundatorn  /  (fcdui|*uuD»c-cbirm» 
•Derrn  furnrbmblid)  obicfle  /  Oci3  Cioftcro  geoevbett  uttO  autjttcbmmert  ^ubcfurDcnt ;  <?o  t|l 
Diefer  Anicul  Dar)in  abcjfrcDf  /  unD  ocrglia>cn  /  Dafj  mif  cjcmcincm  Dvatb  UnfcrunDDcr^raffm  /  fo  cb 
obcjemeitc  Summa  |u  cbcfc^r  Unoerjualicbf  cit  Derrt  Slofter  mit  crurer  ^crftd^fruna  aurJflfbuhrcnDt  iafcilid)* 
Pcnfion/  oDcrabcr  fonilm  Dcm  $io|tcr  mm  nu^lid)(Tman,flelecjf  /  unD  juDf^  £lO|ltr$  ®0)aDrtt  nit  langtr 
aurj[flcr)altcn  ivnDcn  foUe  /  rotc  mann  ft$  Dt£  bai? bcr f« r :  iuoercj(cicf)rn. 

S.  6. 

X>ten>ei(auti>  immiftel|l  Dicfcr  laa*  ^anblunfl  ron  rrefjen  $lbbr  unbConvenrtju$rngburA  ffacj 

furf ommcn  /  uur  von  iBraffcit  '4r»frcrt uitO ^bcrbarbCrt  JU  ScHlmo etltcbe  crr^ett^ pcrfeb' 

nctt /  fo  ficb  ib*c0 i*t|cbeit0 iBerecbnglfettaucn  ^>afett  lagettOttt  U>ren  3tigeatgttLtcrt  Sacbcn 

mtO  ifJalOctt  gebraucbeit/  Davo»  mtt  Ocr  3^at  abgcbaltctt/  UllP  ^tc  |ic*y  DrrcjlfirbCtl 

unccntclKU  uilDinit  (dctpaUcinlicljcn/  toit  Dann  ntroiia)cr  3cit  edicbe  (Drbert^perfobucit 

■j-  g  j  inDcr 
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in  bcr  »4*  gcfangltcb  angenot>mmcn  unb  nocbcriUb  gef utjrt  ^^^""^01*^^^ 
iwW^fl^fllf«W0W  aUcrbanD  ©cflcnrcDen  cmactvcnDt/  ™f>  ^^n^^r^pc^ 

frbrtcnoe^^^^ 

lic lcucrAaSfen  bcy  ficb  gel>*bt/  unDn>a0  Dcrcjleidjen  mchr  wrganfltn/ott  i|lermclffn^raftm 
Dirfc  grinncrimg  befd>er>cn/ Dtcweaeieficb  felbff-  *er»iUid>reit  5u  unberrKbtcn  /  Datt  ivaj» 

cuunabl  Dcm  Sloftct  flCflcbcn/  unD  suflcatflnct/  b«be?  billicb  gelaf jen/  wekbc*  <mcr> 
obne  orDcntltcbcn  c«>«  nicftt  suvcrcnbcrn/  Dafc  bann  eie  crmctten  £bbt  unD  Convcm 
bco  IkS  altcn  ©cbraucv  unb  excram  tftrct  altcn$crbrinflcn<  m  5«cb«H  unt> 
acn*  furbaf?  unturbirt  unb  unanacfec&tcn  laflen  tveltcn  /  gjjir  eje  fambt  unb  fonvrriio 

Vui  Ach  unb  bte  3bre  Dic  befci?eiDenc  €Ti?a§  felbfr  iur>atten  roilTen  n?urDen,^Da0  auci>  fonlien  Nihui  tcrs tte 
OrDcn*  ^erfo&nmcnM  (traffbor  befunDcn/  tomttcb  Sje  Dcrntaffcn  Durcb  ^*^**™* 
iicb un D Winipfflicb bmwcg ju fttbrert /  ftd> mtt mcbten gc^temen  wtll /  eenbcr in  Dctn m 

anbere  oiDciultcbcaclntnrenoc  SBca,  cjca.ni  6tc  vcrfabrcn  wcrocn  tollc  /  ivricbct  aUr*  aiio 
roicebcnchit/  jwifcbcn  Unt;Dcn^artbft>en  Wiftntltd)  obcjcbanDcit/ocrtrafleiw  bcrriBictt  unD  citu  ami.r 

rOICOWtiCpi  f  »    •*  > [J  \pAmmnt  in  (SraSr  Mtcfi  OVifftfl  hlfllltt  tuhalfCIl  tUK 


un 


furUnfiunD  unfcrn«ruDcr/unDJ?ann§©6rflcii©raffsu  «ottmo/furUnfi  unD  aitetaitlliiiirt 
bruDcrn Ottcn/aUcr  J&crrn  ju9}?un&enberfl/Nfcmien/ Da& Die^ertrafl*  ^anDiunfl/  nimaiTcn 


alforo«TcnDcr©infl  ttoraangen/  bereiUi*!/  unD  otrfllidjen  rocrDenig/  Die2Bir  aud)  fambt  uiiD|oi. 
llu)f>iemit^^ 


DANiELietattiWai;n^DcncplffttnJuruiAnno  Domini  Millcfimo  Quingcntdimo  Scftwgc/Imo 

Scptimo. 

grrittttf  rttti0^@c6rifft  be*  ^errti  a&bictu*  unb  Convcnts  att  ^crrrtt  ©raf< 

fcnSrnftcn  unDtfunraD  Dc$  vcrfproctjcncn^riubcrDtcStctnfceuncjauft 

DC6  £lO|tcr$  ^aartfclDt  ItnD  DtflrttlAnno  i58z. 
SUMMARIA. 

t      £>if  i>errcn (Hraffen  Ijabtn  umb?iecn6  be»  Dcm (Siofter  angtfucf,t  auff  Df$eieflfrS@nmD  unb 
Diftr.ajmif(bcni5nrned)icD^finrsufcijcn.  /urfift* 
U.     qjcrfpremcn/  D.if?DiefcibcobneO?act)tr>eitDc^  Stofrer^aUetn  jum  £nt|cr)ciD  Dtr£or)emObricjrcit 

iil    mD^beft/Daf I*k88 De* 3aflcno/Hffift)Dflan9«/unbq5cr>l6uncje*D?cctt/fo Dann aua> 
inDcr  ^cDDcrbaiDeggifcbentJOvf^t  Deni  cxtofter  allcin  jujtdnbig. 

5Boi)(cjc6oi)rncr©raff2C- 

'2&  0naD.  fet>cn  Unfcr  2lnDda)ttfl  innig  ©cbctt  ju  Df m  5IDmdc|)tfflfn  /  bf ncbm  crbictcruJ  Unfcr 
ar  mcn  aehor  fambm  fluctroiUig  unD  bcflicfcncn  2)im|  ten  UnfcrU  0<r  m  oflcn^  juoor  bcrntr). 
>s    ^ndDiacr  ettcffr,unDS^irm^crr/€».«n.i(to5nf3rociffcl^  »ebl  unD  flmia. 

fambroiiTcnDt/  rocld?crma|Tm  oon  €ro.  ®n.  unD  Dcmau^^obiflcbebjncn^crrn/^rrnern» 
ftm  ©raffcn  ju@olim«  unD  ^crrn  juaJcun^cnbcrfltc  Unfcrm  aud?  cBnabtcjen  Qttetrto  *vn* 
BcbuivWrrn/  ctlidjc  etrinc  /  fo  €  €•  jufambett  floiTenDe  Obrtflfcit  oon  ctnanDcr  unrer* 
fcbciDcn  feUe  /  ufFDe*  Clojlcre  cSrunbc  unD  gigcntrmmb  »or  ctlicbcn  3af)tcn  gcfc^t  roorDcn/  toatf 
aucb  Dcr  ^eit  itfffien  bcpDcn  ©•  ©•  unD  Und  Dcm  2lbbt  unD  Convcm  Drt  ©ojW  vlm^burcj 
abachanDclt/  unb  auff  xcae  25cDtngung  bie  Stctn  jufencn  t?on  uno  ctngcw?Oligct  unD  ?im 
qcUircn  worbcn  /  ncbmlid)  Da6  Dicfcibige  m*t«  ferncr  rourcfcn  /  eDcr  bcDmtcn  foltm  /  Dann  Da£ 
%.c  aUcin  vEro.  ®naD.  D«$  Orn)^  jufammcn  ftofTenbc  botjt  ©bngfett  cnr|cbcibcn  /  unD 
Dcm  Cloftcr  2Irneburg  an  frincm  wot)lr>erbr4cr>tcn  Kccbt  unb  cScrecbrtgfctt  /  «:a 
fcvc  glctd^  lacteno/  ^tjcbens/  WcTbtgange  /  23el>olr3ung/  ober  anbcre  Dcrglcicbcn/ 
eo&iru^rt^nfcfeen(Sc^ncfcnaufrcr,unD  ittw|olc^cStC4nbcrbracbt/trn  geringircn 


MonafteriiArnsburg.  3p 

«f*en«*t^g/ «0*  «bbrfi*ig  feynfoU/  bag  aud)  ©».wn.  bamif  2Bicr  obarbac&tm^ibbt 

todren  /  llnfj  Dcflm  rtn  fc^riffnidb  Mrflcgrlten  @cf;ein  unD  Rcw^rkff  iuRcUctitvottrn. 

2Bann  Dann  (5rt.  6ticfiftuitb  Scburj  ^err  £n>.  ©n.  alfi  Der  «vof)l  »er|huib«ac  qndbialich  bcn 

m  m*m  tm  w  wg  unfrrm  sm  an  *«wm  #m  t  nS  aum  du  ^murffrSfSS 

»  f«tird)en  e*c.n  unD  ^rrfuDrrune  nut  nic^tm  Daf>,uDm  Sa^^K^ 

S^T^'  ^  f  l<>^r  S^ong/  unD  Dann  aud;  unfmi  Wn*fomnimDcii i  mdirPar. 

ft*  $fa$Wmit  unfcrm  &£  cl* 

w  »  ©»flrianfltDtmna*Qn€». ftn.unfcr  r>cr)f!rif]ig  unfrrff)<mi<j  unb  flc5mfIid)S?iffcn/  bir  ttoUm 
fco#nun.ncr^ 

f  icj  «Ml  uitb  mtgebrtltcii  wcvbcn/  Un|?  mcnt  mcocrfaoren  toime  /  fonDcrn  aU  c.t .  .e 
SSSS  ^Drsrtn  flH^a,rrn  ™rE>cn/  Un§  Derinahlcnc.no/  «nmailcn  Dcr  cintfmabte  nbS er  b  t 
U.1D bemiU.gcf/ gnaD.gt>rrfc. mgrn/unD (ro.r  rwt  Dann  glricbf6rmigrSuPPi,cation  afjn 

SMSLte!^  ?  r,,tf'?0n  6cUm* :c-  nnbnt&ama  a««foe5m  (aiTcn)  ^^XSS2 
rcnUmbfmrnbmtf  iuftrUm  laflm/  Damif  rmr  W  Scrbadjf*  unfererlttacjild  f.q  e  t  unD  ?tt (?n  fei£ 
nmfrrncrcg^nlauff mpc^albm , mtlcDigt  unD  grubrigrt  mrrDrn  mod;trn  Snn  iSgi  ©„ 

tpir  un&  Drr  ^«U.cbfcit  nad)  unDcrffcama  tbun  getroffen/  unDfnmD  Dcro  j.it)rrfi*tli*rn^offnun^/^ 

fiucrt^  -2  Dfro  fl"dD,'flIi*  #Wrf/  uiiD  cnnD  folcjS  R 

i-fmft5'K  •  '*in®^«*«©nttt;ni  «"e.n  feeligmacbmDen  umbeto.Qni.  qlucffam  Xlife^obZ 
fatjrf  unD  (6b(«cf;c  ptcgirung/  unD Dann  un fern  brfliflrnm/  brreir()tt>iUigcn  unD bcbda  icbm  Wnltn  br ftaf 
r.crmoacn^rDrric.r juDrrD.rncngc.ic.gt/unD  crb.erig/  hjnoor  umb  gndDige/  flSfc Sffl 
ftriittfcfrn  antmort/  mitDiffcinDcmutigcn^iUrn.DatumSlrne-burg  Dcnjo  Sulii  AnnoijS».  ^ 

r   .  €ft%  ©na&cti 

Infcriptio. 

©cm^ofcicjc&obrncn  ^errn  £frm 
<Xonrabt%affcn3u@o(fm$unD 
JOcrnnu  ©ttnOcnbcra,unb(5on* 

K  unferm  ©n.  6ct)U&  ^lnbdcotigc  bicmlbrrcifn 

unb  6c&w  m  ^crrn.  ecDu^  unD  ed;trm  ntrmanbtm 

/ 

2f66t  utiD  Convenc  bef? 
$,loftcr&  arn^bttrg* 

NB.    ^«cfr©d)rirTt5abcnbic6onmifd;cMiniftriAnno,684.  bmio.Novcmbr.inCommifTIone 
CxfarcagMm  Dad  aiOftcrad  agnofcendurn  producirt,  tt»Clct>r6  aud?  fur  brfaimr  DOmCllOffrr  Ift  aenofcirc 

unDangrnommcnroorDcn.  5)araug  abiuncbmrn/Dafiroann  Dic J5crrn ©raffcn  OOnSoQtttf  D«J(Jlo. 
ffcrtf  ianDbrrrn  roarrn/  oDrr  Dau  (Sioftrr  f(in  brfonDcrrnDiftnd  5dffr/  nid) f  norbia  acmcff  S, 
Dcm  5lbbt unD  Convent  umb  Q5c «Difligung  Dicfcr  ©tcinfc^ung  an$ui?alfcn.  *    m  mm  ™rt  ^ 

Num.  XXIX. 

Revers  fccrctt  ^crrcti  ©raffcn  \>on  &ollmg  ttxQen  Dcr  au^c6cetc«cii  ©tdn^ 
fcfcnna  au(TDcm$(oftcr^ipaartfdt  unDDiftria 

Anno  1583. 

jDRSSr  «rnfl  un^  $?unra^  ©raffcn  ;tt  eodm^/^crrn  jit  S5?(in6cn6cra 

f -«413 un J ®0""n,l,,aIDL s?rf'nncn b«mim>iflrntticb/  a(ginAnnoir77.SBir  Durd)  unfcrc^mbf* 
oT^  s.leu  ? iu  i,d)  unD  P01'^"^  innforn  unfcr  ^taff  iicb  imD  ^orff^ufmmbrim  ctn  anviire 
^^ma^mu^mt^S^  Dirfrlbc  mit  rti.cbrn  ^M&mfi 
auprincn  (aiicit/  D«rfrlbc  abrr  ufT  unfrri»  Cloffrrd  Srneburg  aWfbumW.4^ 
mbm(i4  obgcnrlfr  M  unfcnn  (Jloilcr  3lrneb..ra/  an  ^Brcn  ©uffrrn/  DrrrnSc..Tung  unD  0cb  au* 

obne  tocbaDtn/  9?a*tbnl/  nod;  imlj  j.«  rinicjcm ^ortf^ril /  mbcr  alt^crromn icity  unb  nur 
dUcmuttfrbcr ^obcrtcDbngtcit  balber  cntfcbciDcn  foUcn 

SU0  gcrrDcnivirf)ir.n«t  unD  inerafft  Dirfrd^rirffeJ/  folt^r^fcin  bcmelfem  unfrrm  Clofter  unO 
^rt^crbnnge»3uwuocr/ ; mmiitcrmc^r  3ugcbrau<nctt/  nod)  in  ein  anDcrr/  Dann  roraefr^re 
Confcqucnz  Dtr  Oiwrfcic  ju  «icfrcn/  aUco  fonDcr  flcfc^iDc  ®ej  iu  UrfunDt  f)abcnaCir  unfnScucta 

an  D(t« 


40  Documenta 

an  Dicfen^rieff  mi|T<MlicJ)  t^un  fjencf cn.  0cfcJ;ef;f  n ben  t>icrtcn  Julii  Anno  (aufcnt)  funfftunbett  a$jia 

unD  crcn. 

(L.S.)  (L.S.) 

NB.  2Bie Dicfcr  Revers mocrftebcn  fcije/  roeiffet bt$  £Ioff  erS wiged ©efcreiben de Anno  i j8z. 9?un  abet 
roerOen  Die  c3tein»onDen^)errn©raffcnunDUnDertr;ancnmitbraucr)t ;  Die^errn^raffenprxtcndiren 
allDa  Dic  ^agDbarf  eif  /  civilem  jurisdiaionem ,  oertrcibcn  Datf  (£Iof  ter  oon  Der^acjD  /  fcbiefen  Dtc^a^thunD 
toD=  tringcn  fid)  Die  ^errn  ®raffen  oon  £  icb  in  Die  2Bettcrbad):Die  s23aurcn  unD  licfccr  trctben  Da$  ^3ter)eD0» 
i)in  ic.  Daf?  alfo  Diefe  <Stcin  megen  groifem  atfifjbraucb  roieDcrumb  btQig  auftfuroerffcn  fnjnb. 

Num.  XXX. 

Mandatum  conti a  gfcf>  wcgcn  unvcdbtfanm pfanDuna,  tit $ #(off  c  r£  tti  f<U 

«cuibcrbracl)tc«3artc"^*unt)'23ichetricbtf  iKectt  :c.  worin  ;$uajcfc&  crfldrt  rotrD  /  ca§ 
DaS  ^loftcr mcy  t  ocncn $>crrn  (Sratfen /  fonoern oem  (5r0>33ifct)off  uno £r)ur* 

fiirttcn  311  SSJiennt)  anqcbortcj.  Anno  1604. 

3r  Rudolff  t>cr  SlnDcr  vcti&otug  ©naDcrt  /  <£rtt>6r)ltcr3Wm, 

tfcfofer  ju  aUcn^citcn  9??cbrcrDe|,"9icid)$  /  in@crmanien  /  ju  ^un^arn/  936r)men  /  &aU 
maticn  /  (Sroattcn  unD  (gclaoonicn  jc  5f  dnig  /  <£r(jbcr&og  ju  Oefierreicj)  /  Jpcr  jog  ju  ^urguno/ 
(grcncr/  jutfdrnDten/  £ratn  unD  '■JGurttenbfrg  :c@raff  ju  l£orol.  £ntbierm  :c-  Dcn  £Dlen  Un» 
fcrn  iinDDcf;9ieichc5lieben$enerocn  £  rnjren  ©raffcnju  (goimdunD  $crrn  ju  fD?ungcnbcrtj  /  <*o  Dann 
Dcifcn  UnDcitbancn  9?.  9c  Q5urgcrmfiftcr  unD  Diatf)  ju£icbUnfer©naDunDalle$guf$  ;  gDlelifbc  &t* 
treroe  /  Unferm  tfanfrrl.  £ammer>£}crid;t  batt  Der  <£brrourbig  2fobann  (gcbrotcfbarDt  £r|»2Mfd  off 
ju  ^ainfj/Dro'  J?cr;l.  2K6m.9veid)d  Durd)©ermamen  £1 ^(Eanfcler  unfer  licber  9?coc  unD  Gburfurf?  fuppKi- 
rcnDt  juerfrnnen  qcben/  rotcroobl  in  gemeinen  befcbriebenen9iecbtenaucr;De^  J?enli<jenDvcicbUpubJjairm 
Conftitutionen  rcoblunD  r>aiUiaiiib i)erfff>en  /  Dagfeincrtva^^tanDt0unD3BurDcnDeraucifenfyfoUn§ 
unD  Detn  J&eui  Dveid)  obnmit  telbabr  oerroanDt  unD  jugetban/Durd)  j]d;  fclbften  oDer  Die  ©rinige  n  eincn  an# 
Ccrn/io  Dcm&cicbebcmnafficjcr  ob"c  mittclbaif  eit3ugctr>an  ober  bie  ©eimgeunodngebori* 
gc  mgcnebatlicber iBcifj unD t&cfulleno/  unD  lonDet  lid;  Da £r  ju  9\fd;flgfniigfamb gt  fcjfcn  aucD  6a|fcl# 
big  toobl  lciDen  moge  /  pfanDen  /  faf>en  /  ooerfonften  eintgcrley  ix>«|?in^emfemcmdefa<ao  tur- 

hncn  /  fon&er  ftcban  cem  orDcntltctcn^ccbtenfatticjenunD  contcntircnlaflenfollc/  ob» 
roobl  aucb  f  unDIi*  rodre  /  unD  offcnbabr  /  bafj  @ie  UnfcrtJ  ^ccoen  unb  G&urfurften  io.  ancjcr)CriiJ 
^OttC^bau^rn^burfl  nff  oem  tceifen  briefcb  /  fo  aUernecbff  4m<Cloftercjelegen  /  unb 
i)cm|clbcn  mgciitbtmi  blicbjuff^rtbicj  vcbxti  rtbcrjer^ert/  swanijig/  ^reyffig/tyien^g/furtfTjicj/ 
biirtbcrt  uiib  mcbr  "jf^bre»/  aucb  rrcicuber  tT|cn|cbert  (Stbendrtn  /obne  tSintrag  menmguV 
d)ce  /  trtfonberbcit  4ber  oer  (Braffcrtvort  QoltiisunbberfclbcrtUrtbercbanen  /  De0Crtcl>0 
nutfcem  Qcb^^f  Vicl>e  /  oonfoaiaentbumbIid>enaud)jtj)KiiiDigfnip6ffenaufJ  /  a\i  '^olnbauicn 
unDDcin  jpcrTiVilI  /  fonDeraud)Dafe(b|Tcnj<:cjeno/  ftcllene  /  unbpurfcbertenacb^afcitdudj 
«trtberXX^cybwcrcFciJerccbttcjrcitjutrctbert  befugt  gcrrcfcrt  /  aud;nod;rodre  /  rote  tticbt  rotnt» 
gerrfoon unDcncflicfjen^abren bcro in ibrcm aigcnfbumblidjcn ^cb^I^Dcv  jptMMergenanDf  /  ibrrt gefa(# 
Ieng^\oblbuttenanff}urid;tcn  /  unt>  Dcro  (55otrcef)atif  jutn  bcjicn  /  fob!en$umacbenbcfiicgtgcrocfen/un& 
aud)  auff  folctcr  alJer  03crcd)tigfcitmrubroiger  poilcifion  vcl  quaii ,  folgcnDertutbauonenau^gefc|)etDen/ 
cbnpcrturbirtgelaiTen  tvorDen ; 

S)eromcgen  Dann  billtcf)  nod;  unanaefocbfen  Darben  blriben  follc  /  DagDocf)  Diefemallemjuroiebir 
unD juentgegm  3^r ^ef Jagrc  Dcn  Dreiffiaftfti  0J?an  Anno  fecl)t?jebenbunDerf  unD  jron)  /  alc?  gemclt  ^of t$« 
f)auf,;  ju ^efucbung ^vfjreg bcr  vSnDte  ti ff Dein  roeiifcn  £)ricfd) I;abenDer ^riefft^  Qjcrccbftgf eit 3bre ^chaaf 
Durd)  Die  3brig«  treiben  unDmctDcn  Ia<ien  /  eiacnrbarlicb  urtofrewcntlicbeii  (Bcwalte  5ucrefM)^ 
rcit/  unD  Demfclben  0off^bauf!  uff  bic  ftniffrjtg  Qtucf  ©cbaaf  /  fo  aiicb  Qie  /  rricron 
2llter0  /jcif  ommert  tbr  tvoblcjeftigtco  pacjc»  ^vfrarcit  «roUctt  /  ^bnett  iylff  (Sartt  fambe 
^eit  VbiirtDctt  de  faih  unD  wtcOcrred-itlicber  VCeif?  pfanMtcb  biitroccjtrcibc»  uttb  nebmen/ 
roic  ni^t  roenigere;  ingeDad)fe^  €(ofiere5  aigentbumb(id;en  ^Jeb6I§  /  Der  ^dbler  geuanDt/  eittuffctw 
ricbte^oblbtitfcit  mit  <0erralt  abrciffen  laffcit  /  allc^  juDcm^nDtunD^oil>abcn  /  vlucf) ium 
bcitengemclterOrftenmlaufer^cfrocrungeeinfonDerbabreneue  /  iuoorntcgebabfe^rieb^angen^unD 
^cbol^eng  ^erccbtigfftfoermeinrficf;  juerimingen  /  hingrgcn(S.iD.anqebdria,  tilollft  ^lrneburc; 
Dcrftlbcu  rooblbcrbracbfen  rubigcr  PoiretTion  velquafi  cingejogener ?Ked)fendcfa'<ao  iuDcrfringcnunDcnt* 
fcfjm  /  obangeregrcn$vcd)fcn  /  unDDc^cDl.?Xftcf;«  Conftitutionfn  juroieDer. 

^Baim  nun  m  folebrn  ^aUen  rooblofrfebcn  /  Dafj  /  DafonDerli^  bci)DeQ3artbepenUrt^un6oem 
fXctcb  obnc  mirtd  .wgctban  /  mie  Dann  Dtgfa(6  einiger  3roriffeIm'r4)frearf  /  mannabnbfruf;rfem 
Unfermifaijffrl.  (Jammer^encbf  Mand.ua  fine  daufulauffDif  ^JfanDumj  /  DarauffDie  obangciogenc 
Fa<a.i  aKfrDing^  aud)  anugfamb  quihficirt  erfrnnen  unD  mittbeilen  folle ;  ©olc&emnacbunDDic^  liufer 
-Vuioferl.  Mandar  unD?aDung  rotDer  €ucb  juerfennen  unDmifjitfbeilcnembilgggiftganruffcnunDbiften 
iAllcn  /  aua)  erianjt  /  Dap  e.^D.gctortcrK  Procc(Tufff;eutDatumcrfet!netroorDenf<pnDt  \ 
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^ierumb  fo  gtbirtm  2Bir  £uct)  oon  ?X6m.  £dpf.#?aa)t/bfp  $6m  ad^tOTarcf  I6fftg$  ©olbtt  r>alb  $u 
Unffrjtdpftrl.CEammcr  /  unDDmanDmiMbm^beil,©.  $!D.  jTIdgtrn  unnad>fa(TiaItc^  iubfjar)lm  r)tt* 
mtt  crn|llid)  uti  roollcn/  Da§  3r)r  Dcn  necfcfien  nact)  uberantroorttung  oDfr  93erfunDigungDie§  S3rieft3  oi>rtc 
ttcrjuct/  cirtrcDc  /  urtb  entgclc  Def5gegertgewor^ua}erta 

pcrfortcpm  fo  roobl  oblautbtf  auacpfaitDte  Btucf  e  Qcbaaf/mtbeYltT  <5am  fambtbert^urtOrert/ 
oDfr  roa§  Deren  ni  t  mc  r)r  oorbanDcn/Dm  redjtcn  bididjcn  2Bertr)  Darfiir  reftttuirt,  roieDerum  rrfkafr  f  t  unD  oon 
t)anDm  gcbt  /  alo  rtud?  Die  abejeriflertc  &O^U)ilttert  r^4r»rr  urtb  trt  vorigett  QtattDt  ftellet/ 
ab»DemcaHemnit|aumig  /  r>in£»ct  tteUtgoDerunger>orfamb  fepcr  /  al$lieb£ua)fcpe  /  obgeftimbtc  >}>6eti 
juocrmetDen  /  Darati  aefa>td>t  Unfcr  ernf{ltc4>e ^ttnung; 

QBir  r)cifct)en  unD  laDtn  SuibonbtrubrtfrUnffr^ffrl.^ac^f  aucf)t)tfmif  /  Da§n)ruffDenact)t 
unD  jroan&igltcn  ^ag^onatt>Scptembrisnect)ftfunfW  anDtrn  /  Drtt» 

tcn/  Ufcten  itnD  cnDlta)en  ©c  ricfptevtag  ft  fee  n/unD  btnt  nttf  n  peremptoric*,  oDtr/  ob  Df  rftlbig  nit  t  in  ®ericf)f** 
SLag  fepn  roirD/tDm  nedjfien  t>n xia) t$  $  a g  Darnaa) felbfl oDtr Durd) ctnen ooUmdd)tigen2InrDaite n  an  Dtm« 
fcibcn  Umrrm  Juincrl.  (SammtriWcricbt  crfct)tintt  /  aldubltd)  3ln$tigunD^tn>ti§iutr)un  /  Da§Difftrrt 
Unfcrm  xauffrl.  Wcbott  allctf  fcintg^itbalwgfr)orfamblia)gclfbctfcp  /  oDeraberroonicbfyal§Dann  jufe* 
r)tn  /  unD  boren  /  aua)  umbDe*  Ungcr)orfamb6  roillcn  /  in  vorgetnt(rc$6mgrfaUm  fcpn  /  mit  Urtr)el 
unb  9Cccr)tfpred)cn  /  trFmncn  uuD  trcldrm/  unDDabtntbtn  Diffcg  ^fdnDmd  unD  5/brtiffcntJ  angtmajte 
©t rt a) tigf c it  ju  Df  ta)t  roie  ftd)  aebur)rer  oor  jubringe n/  Darauff  Dt r  <5aa)en  unD  aUen  ir)rr n  ©eri$t$»£dgm 
unD  £ermin  bic§  nad)  cnDlid)m  Q5efa)(u§  unD  Urtr)fi(  aufjjmoarDrc  m 

2Cann  3r)r  fommrt  unD  trfa)einet  altJDann  alfo  oDtr  nict)t  /  fo  roirDtDod)ntct)f  Deftoroeniger  uff 
De$  gcr)orfambcn  ^.beile?  oDer  fcinco"  SlnroalDtf  anruffen  unD  erforDern  f)tertn  in9ied;fcn  mitgc  mclfer  erfanDr> 
nuo7  SrfldrungunDanDerngebanDelfunDprocecljft,  mieftc^Da6fciiierOrDnuttBnad)geDUr)ret/  Darnact) 
roiiTf t  £ua)  jund;tcn.  ©tbc n  in  Unftr  unD  Dft?  bfvligtn  Dictct)e» &t att  <5pet?er  am  jtoani|igf  tm  iiag  3)fo« 
naw  JuLi ,  nad)  (SbrifttUnfcre»  iteben  Oerrn  @ebur)rt  /  tm  fea)jeben  r)unDert  unDoierten  /  unfcr  £Keia)eDfft 
9\6mifa)m  unD  $6r)mifa)en  im  ncun  unDsroanfcigftcn/  Drt^ungarifa)mabtrim  jmtpunDDrtpfigjlm 
3ar)ren. 

Ad  matuhtum  Domini  Eledti 
Imperatoris  proprium 

lubfcnphc. 

C»fparm  Schelhsmer.  Dr. 
lndtcit  Imperults  Camers 
Proto-Notawts* 

Num.  XXX % 

2lrn£6urgtfc&cr 2f  nftialt  hMt  bet)  £icl>  an juxca Mandacum ,  um6 tofU^e 

rcfticucion  Der  PfanDtcn. 

fi&r  ff  r>cuf  @ambf?ag  Dm  u.  Septembris  Anno  1604.  r)aft  Dfr5t)rn»tflunD^)od>qeUr)rf  J^trrul?. 
T3^Sbri|iorTfl  ©prfugtr  Sbnbtmao  ju  Sia)  uffm  Dvatt)r)au§  Dafelbflen  9?ad;mirrag  mtbtpffyn  Dt< 
^%/v£brl)affftn  iinD^LCor)IacIer)rten  3obann^)afen  Sccretarien,unDDc§  qanrjen  JXatb^  :c-gegen  -Oerrtt 
JDartman  ^ellcrn  \8urftrern  Detl  €Io|tercJ  2lrnt»burg  unD  M.  Adimum  PaJthcmum  Notanum  De|felbtn 
^lotlcr^  ®cooUmid)tfgren  oorgcbraa)t  /  Demnacr)  Der  ^oa)n>iirDigfi  :cin  @off  5ur|lunD»$frr  /  J&frt 
3obann  (5d)n)irfbarDf€r^ifct)offjuCD?aiiirj  /  Drt  ^tpl.  9C6m.  Oifict)^  Dura)  ©trmanim  grfrean» 
Cer  unD  <Xr)urfnrft  :c.gntgcgcn  Den  ^Vor)Igcbot)rncn  ©raffcn  unD^5errn/i^errn  Smfltn@tarjcn  jufeolme/ 
S^mn  ju  iUcun?enberg  /  2BtlDmfel§  unD  CgonnenroalDt  jc-  fnn  @n.  »&frrn  /  roit  aua)  Dic  (£r)rfame 
unD  ^GBcifc  55urgermci|h r  unD  Diatr)  Dafclbflcn  /  ein  jTayferl  pocnal  Mandat  Uff Die  Conftitution  Der^fatv 
Dung  per  Sub-cv  Obrcptionem ,  au§gcbraa)t  /  Darinncn  feim  @n  ^trxn  unD  !Xatr)  Dtr  vStaDf  £ia)  mandite 
tt)orDen  /  DteabgcpfanDe  v6a)aaff/  ^aafcn*©arn  /  £unDtc/  jurcitituitcn,  unDDUniCfrgtrif[tnt3Tor)U 
r)uttcn  rpiDcruffiurict)tcm 

Ob  nun  n>or)(  Die  @aa)en  roetf  anDrrfl  aftt  Dic  narrataDrt5Td»?ffrl.  Mandafgtinr)alfm  /  bcfa)affcn/ 
ftntemar>l  rt  Drep  unDerfct)ieDlict)e  ]3fanDung  roeren  /  unD  r>tefe  quot  pignorationcs,  tot  Mandata ,  unb 
tocrcn  aber  in  Dtefcm  Mandat  Dr ci)  <Sad)m  jufammen  unD  in  einanDer  grfloifcn  unD  gcmengt  2lucr)  rcad  Die 
<ga)aafunD  jtoblf)uttenanlanget  >  fota>eti  ton  iSurgertneifrfr  unD  DCatr)  Der  @tart  ^ia)  /  focj(eta)rooM 
fein  ©tanDt  Dt§  0lfict)6  unD  Dcmfclben  nit  or)ne  mirtel  unDcrroorfjm  /  fonDcrn  n>or)lermelten  ©raffcn/ 
unD  foitm  Derroegen  bei)  3r)rcr  ©n  unD  nitju  ©pepcr  beclagf  roorDen  fepn  i  Dafteroa§gefrfpeitr)dtrcn/ 
roie  gleict)ioobl  ©te  Dcffen  nict)t  ge|ldnDig  roeren  /  fonDern  roatJ  befd)er)en  folcbe^nitturbativi  ,  fonDcm 
}u  'iefcbufjung  if>rce»  D\ed)tend  unD  @e re o)rtgf eit  /  unD  Dtrt n  r)trbract)ter  potTcilion  oorgangt n; 

^froiotgcnroa^DenDvatbanlanget/  Dat5Mandatumfein^rarTfr)abe  ObnunrooblDitffrunDan* 
DerUrfad),n»oegen3br^n.  fcin(JJndDiger  J^trr  /  Dem^drferl.Mandatotnfeintm^uncffnuffDi^mabt 
juparirm  /  fonDcrn  Dargcgeu  jucxapircn .  unD  t>trr)offen  aua)  Den  ©icg  juerlangrn  /  Da§Dai  Mandac 
roiDcr  cadirt  unDDcr©egentt)eiiin  Dieexpcnfas  condcmnirtroerDmfoIte  /  fof)dtteDocbfeinQ)n.^)errif)me 
atu)efor)icn  /  road  3r)r  ©n  altJ  tin  BtanDt  Dc§Oiet'd?eunDDcmfcibenobntSWtttclunDcrroorft"munDan« 

t  3  £ammcr# 


^2  Documenta 

£ammcr*©mcfctflff>drig/  anlatiflt  /  bafDiciclbfnDie&arnunD  ^unbtc  abgcpfanbt  /  5?dof.  gfcan.ju 
unDcrtbdniflften  sSbrcnunD  feiner  ©cbulDiflfcif  ju  panren  /  Die  &arnfonjfleqenrorren/  iitreflitmTen; 
£)ocb  eorbcbdltlicb  °sty  ««•  SX«d>tcn6  am  Sammcrflnicbt  emjubnngcn.  eeotel  aber  «Surgcrrneiftrr 
unD  Siatb  unD  bieeon  3bnen  aepfanDte  ©cbaaf  unD  niDcrgcri|Tcnc  5for)lburten  anlanat  /  reufrni 
eic  nit  ju  pariren  /  jintbfinabl  @tf  ffin  ©tanDt  Dtfi  SJticba  /  unDflcneptytrmpnmainnSuitiarritflr' 
boria  /  Da  abcr  DatJ  £lojtcr  gtgtn  Dtn  Dvatr)  reae"  juflagcn  r>etren  /  unD  bcnfclbennitcrlafTcn  ruoffe  /  fo 
rocrcn  ^brc  ©n.  gcmemt  /  ibnen  eiti  unpartbepifd)  £off'©encbf  jufefcen  /  fur  roclcbcn  Diclelbc  eacbm 
foitcn  eroVcert voerDcn.  SDarneben  fotbdteraucb proreftren/  Dafi  tnDem£at>|rrl.  MandatDer £ hurfiirff 
llnfcr  ^JndDigjler  iperr ic 2lrm$burg fein  glofter nennet /  reeicbco  Dtc Ojraffen  ju <5olm6 /  altf  ©d;u^unD 
vScbnm.J&errnnitgc|ldnDi^mcren  /  DannDicfclbcmitintcrefllrtKK. 

t?teriifT cn  batt  Adamus  Pahhcnius  Notarius  pub.  fein  ®  eroalbt  jur  parmon  oon  #rrrn  Olbbfcn  unb 
Convcnt  urTqcteiqt  jc.  unD  Derparitionfureollenjuerroarttcn  /  unDDargcgenftipubtamanuDao' T»crfprf. 
rtcnucieft.tu^naoj^  julciftcn/  ficbeibottm  /  fcitf 

Dieecrmcmte  Wcbemung  /  cxcipiren unD cinreDeii Deo ©ccjcntbcilcJ  /  alt$fobiel)eradactum|ur!tinn:saud) 
fcm  Dvid)ter  beobanDen  /  nit  geborig  /  uff  femem  mcrcflicbern  unrocbrt  beroenDen  /  roar  fcin  reicDcngai 
acitanDiq  /  fonDern  contradiart  Denfelben  /  unD  rortl  Dao*  £doferl.  Mandat  DitedUigcpatitK.nnr  i  i:!r» 
oud)  Dao  ^ocblobl. Sdnf  Samme r^cricbt inf>al t*  Mandat  Dic  € acbcn  uff  Dic Conftnunon  Dtr ^fanDtmg 

qualtficittbcfunDcn/UnDDarufffnDa^Mandat,  unDDifReftitotion,  Rcparanon,  unDReltauranon  fpnrrr 

cbcriuflunD  ginreDeerfanDt  /  unDDaruffcnDifeolmifcbe^efeld;babcrfe!b|lcn  /  Ofrmogibrtdcntmm. 
nnd  Dic  pahtion  Dcr  @ebur)r  jutr)unftcbaneibotten  /  aud) Dc^mccicn  Dae?  2 loftcr  tr>ren  ^icroalt DrufT  Itclitn 
laiTcn/  fomiiflf  icbaufmMandatonic^tjufcbreiten/  unDaUeinDicfpaafen^am  anjunebmcn  /  fonDcm 
crmartDcrpahtionfurttoUen.  , 

<?}?  vSprengcr  2lmbtmann reiDcrbolt fcincginreben /  unDDaeon£loflrr«2lnn>aIbetiDic Qiarnnif 
anacnornmcn  roetDen  tvolten  /  foproteft.rt  £r  eor  gegenroerttiflenNotarmm  unD^euflenDarjurrfojDrrr' 

tbperoblatafednonacccptatapatitionc&  rcftitutioneDer  £aafcnflarn2C.roaf?  abcr  Dlt  ^UPDtc  Qtlbelanflt' 

roiifte  @cin  @n.  ^errnurvonein<m2BinDtunDeicr©t<ibern  /  melcbedleicbnacbDer^fanDungmiDcr 
int$  (Iloftf r  Fommtn  :c-  Dtromtgcn  toa$  mann  nit  bdtt  /  f onnt  mann  nit  itefTern. 

2irnoburgifcber  2lnroalDt  bielt  an  umb  Die  oolliflc  paririon,mufte  ucb  nit  mit  Dcn  /?aafengarn  aUcin  abfpci* 
fen  julaflen  /  unDinDicgcftucfeltcparition^utriUiflen/  fonDernein?arDtDergan^cnparuion,  unDDaDtefel» 
bc  nicbt  btfcbebtn  rourDte  /  fo  reoltc  £r  Daruber  protcftin  ,  unD  Die  Ditfbtltcbe  ^ottuift  Darge^cn  am 
(Idmmer^^ericbt  einjubringcn  /  refervirt  unDeorber)aItcn  /  unDebfnmdfjigDcnNotaiiumiuegcgenO?. 
©cbottcn  etattfcfereibern  ju  QJu&bacfc  ubcr  foldjco*  Dcm  glofter  cinlnftrument  juetrffrttigcn  /  rcxjuinrt 
unDcjebctten  f)aben- 

©c?nOt  «Ifo  ejefcbieoaf. 

Contxa  • 

Num.  XXXII. 

Mandatum  concra  2au6ad>  n>cc;en  auf?0cfiii)rtot  4.  ©tttfc&cn-Pfcr&  tint) 

unttc^tmcnflcrArrcftirungDft^l6ftcr(irt)eni)\cntf)en :  Uno  roirDtnnie£errn®raffcn 
tDtficn  itinD^rtc^  fctn  @tctctr  oDcr  Exadion  (icftanDcn.  UnD  bt Deutct/  oag  Datf 
^loiler  Ocmv£()urfurflcn3u5J(cpnO  ahgc^riafcpc.  Annoi6io. 

ftx  R  u  d  o  l  f  f  fcrr  SJnDc r  yoti  ©octcfi?  StiaDcti «.  tc.  €nc bittfym  ttm 

,€Dlfn  Unfrrm  unD  Dtg  Dveicf>g  liebcn  CMctrefDen 2t(brect)t Otten  ©raffen  ju  f5olm«  /  J>errn  ju 
atfunfccnbfrcj  /  Unffr0naDunDalIc&ttutg;  ^Dicr/  liebcr©etrcrocr.  Unferm^anferl.Canv 
mcr.Qcrtcbi  batt  Dcr  €b«"reurDifl  ^or)ann  f5d)n>ctcfbarDf  €r§»5?ifcboff  ju  0??ain^  /  bejj  %&cnl.  9u^m. 
Ovticbt»  Durcb  ©crmanicngr^Can^lcr  /  Unfcr  (tcbe^epe  unD  (£f)urfur|t  tupphcirenot fur uno  anbrtncjcn 

k^Obreobl  in  Den  gcmeinc  n  befcbrieben  DCccbttn  urtD  Darnebcn  aucb  fonDcrlicf)  in  De§  S)tt)l  SXricbd  Con- 
ftirution  wiDOrDnunfleon  ^fdnDtunflen  unD  Arrefien  r)fplfamblicbflnDroor)lecrfcben  /  Da§  feiner  /  fo  Dcm 
9vticb  ebn  ^tttelunberroorffen  /  eor  ficf>  fclbjf  '  ODerDurcbDic@ctnen  /  einemanbcrngletcbertBe^ 
I talt  uncjemictelrt  ©tartbt©  /  rtOd>  bie  Bcmeit  /  oDer  oerei»  ^aab  /  cButer  /  Kerttfxrt/ 
tluntmcj  urtt>  (0erecf)rtcjf:ett  t  unDtcr  tvaf  acfucbtcn@cbcuifo(cbt^aucb(malrizifcbe®acbtnau§jae« 
nobmmtn)  gefcf>er>en  miqt  /  mit  ftlbltgtroalrthartittcn  <pfanDunflcn  unD  2lrretttrungen  angreiffcn  unD bc* 
fcf)n>ef)ren  /  Deren  PoiTctlion  vel  quafi  ^ebraucbf»  u»D  ^fu(|barteit  DatDurcbjuenrfe^cn  /  fonDcrnrocriu 
Dcm  anDcrn  jufprecben  /  ftct)OrDcntltcben  Kecbten»  fetricjcn  unD  bcgnitgen  la|)en  folie; 

gBtcroor)!  aucb  ©r.  ^tagenDcn  (Sf)urfurftcns  i'D.  ^rfy^  tieftt  0}?denftan(jcr)6ttflc^  £lof!cr  unD 
®0tt^l)nuS  2(rtt^bur(J  iKcbft^unftcnbeva  cjtlfgfn/  vortOert  (SrawnjuQoltrwntiteirtiacr 
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ILanDt^rieg  Ober  anbern  Dergleicben  uttge  wobnlicbtnQtewer  unb  ExaEIio  iteit  mem  al;l  ant 
gelangt  /  rocnigcr  befcbrocbrt  unD  belcgt  /  fonDern  je  unD  aUerpcscn  pon  unbencf  lutcr  5«t  r^ero 

Mpo/ftffi***  nberMis  Derenrbalben  gertufm  ;  IDannenberoaiidjno^alfoDabcnatlalTenunDcjfhanDtbabt/ 
mit  nidjtmarxrsugtgmDtsffp/  Dc6(EloOer«^rancjfalunDQ5efd>tt>ebrM/  oDer  grfigtD.  erjurfurfUD. 
nlg  Ordinaticn  %8orcjricff  unD  ^act>tr;cil  mit  ^etrcrung  ancjcfod?ten  unD  befc6n>rr>rt  nxrben  folle  n;  <So 
bef  tt  fi  Docp  Df fft n  ungt acijrct  Du  f  lagte r  /  in  Dcnt  Du  ein  jXtgimt  nt  ftnec&t  pon  jroeptaufenf  SWann  tmt* 
fd?ftJ  $rirge?Polcf$  berooibcn  /  unD  Damitein  £auff nactDemClrt>ifc|>fnJanDfgfmad)t  /  Dicbgcluficnlaf' 
fen/  Dm2lbbtmbnubrtem£iofttr2lrn$burg  e tqcnei*  ^cTfor>n  {ubefud^en/  unDmitrrn|ifri$frrobungDa* 
fein  juotrmar)nm  /  fold)  atn>orbm  tfrifgdoolcf  jt)mt  iibern  J?al{?  jufur)rm  /  jtotrn  ^aelangfnrrocDn- 
mit Xo|t  unD  ^rancf  m  unD  aufi  Dcm  £loficr  ju  fpfiiTcn/  unD Jur)altcn  /  oDfr abtr jeDc  m  .Knrcr/r  $ag  unD 
9cad)t  fin  Ortr)6  GJulDm  Darfur  jutt  fiatttn  /  aud>  nit  abgdaiTfti  /  btfonDrru  ot)n  rinigfi  ^Oerftafteng 
nod>  gtDmcfen  /  Sfone  2lbbtm  pcr  mctum  Concuffionis  Dtrmaiftn  tingrtnrbrn  /  &  gegcn  vcr* 
fprod">enem  5reYe  23ri*fF  300.  fl-  Danrt+.  XPagenpferbt  DrcYtTTotiatl)  lang  ?»kvbctt 
verfprecbert  ntufjen  /  glftcluvohl  aflrrDinge;  or)nt  Df§  Convcnts  uno  fonDrrlicbDfrfeniortn  /  <£oDrr 
Jfttr)tn unD  roirDrr  im  .£>erb|i  ocrfcbtcf rgnoefm  /  33orrci|Tm unD®utrl)riiTm; 

^irrumbauffcingriangtfgfbubrfnDefcbulDigc  ^ericDtigung^r.iD.nitunDeiialTen  /  Dicbptrnrtg 
uberreidjtfr  ^iepfag  fi»  Num-  L  *oh  fold>m  unbffufgtmaud>nMtDerrrcbtlicbenbrginnenabmmabnfn/ 
Du  aber  aud)  DetTmganft  ungrad)trtDfinfmintenrfernernad>gfff^t  /  unDDe#2lbbt6rierbcfrepfert>e 
fambt  Dem  (Sutfcben  t5efd?irr  mitfelbff  aigencr  Cbat  tmD  (Bercaltjambcr  Unge  1 1  umnte  anfj 
Dem  Stall  unD  (Cloftertme  Dirr^inweggcnobmert  /  unD  bin/  auff  r)t  utigftn  3;ag  /  nitobngfrin* 
901  ®d>aDen t)f r t dcjlid>ei ©erfciumbtcn  (£(oiter 5lrbcitf> t?orentr)a(teu  /  unDtei  aua)DarbfpnitaUfuinifper« 
bleiben  laiTen  /  fonDern  Darubcrnocf;  trccjcn  Dtrati^eforDcrter  ^oo.  p.  tcg  (Hoftcr^  ^fad>tunDgruct>t  ^e» 
fall  beo  Deffcn  £offltutbm  unDtr  Dtintm  (bebiftr)  im  ©ertctt  Utpba  umb  fitbmjig  ad)teltfornofrbirtr)tn 
unD  r)fmmen  ia|Tcn  /  cunjige'  Dcf}  2ln|laltc?  unD  in  9J?einung|fold)  nrrorrdcb^tginnmmitDrr^batDar' 
Durcp  )u  um>erantn?ortt(id>fr  gefud>ter  bdfrrConfecjucnzemsuvoruncrkoitbefc^ 
ud>eAmge*@teucrtirtD£Ar4ffwii«'n3ufut>rert  /  unDjutrfcbdpffm  /  unDr)ingrgenQr.£D.unDr)e» 
ro€r^*€rifjffftn.a,ebdrt(JVl(ofler3lrn^burft  Dtrfribig(nt>orantje30ctcne/,^j7row^/^«4/f//^rrf4/i/ 
tpifDerrtd)tiicb  juentn>rr)rrn.  ^Bann  Dann  foroor)!  obangeDfuttn  fonDcrbar)ren  Confticutiont n  ton  *pfan* 
Dung  unD  3irrffim  /  alMucoanDnenDe^ei^poluifcbtn^aiungfnnad)  /  rrann  jroifcbtn  wnmittfk 
bar)rcn  (StdnDcn  /  roiegegtnrorrrigtn^^^r.^D.unDDienocorifrpen  /  Dcrglri$eirir)atli$fcitencon- 
rxajura&a:qujaicsoorgrr)en  /  MandaufineclaufuJaerfennttt>erDenf6ntm  /  fbUen  /  uuDmdgten. 

.1  •  my  a  cb  unD  m  5Crafft  Dcrfclbigen  umb  Die§  Unfer  5CdpftrI.  Mund.it  unD  UDUng  rviDer  Dicb  j  u  cr  Ff  n  - 
nen  unD  mit|ut^film  unDertr)dnig*5(tiffe?  in^afcmenunDoon  twgenofftermar)ul®r.£D.@Cttetf$au6 
^trn^bur^amutfen  unD  bttttn  (aifen  /  gtfialt  Dann  aua)  erlangt  /  ca^  cjcbettene  Procdlanbcut  dato  er* 
fanDtn>orDfttfft>rt. 

Jjterumb  fo  grbietben  2&r  ©h*  »on  Diom.  ^doferl.  ?0?aci>t  be»  ^den  ief)en  ?0?arcf  (6frig4  ©olfi/ 
i)dlb  in Un;er xdpi  ^ammrr  /  unD Dcn  anDtrn  r)alben  tb«(  ©r.  £D. ^(dgrrtt unnacbldfllg  jubc jab(m/  tyt* 
mit  crultlia)  uno  n>o(irn  /  Dati  Du  Dru  ned^flen  naa)  ubtrantrrortt  oDtr  ^erfunDungDitg^nrffd  /  obne 
Qfrrjug unD emrrit Die Oblaut^ Dimvoggcnobmmcnc vter pferot fambt  Dem (Butfd^en ci>e- 
3eug  /  ootr  Da  jacm>as  nitmcbrrorr^anDen  /  ODerdctcriorirtn?ere/  DmrecbffnbiUid)fn2BfrtbDarfur/ 
Dod;  gegen  ^Jri iprrcben  trieDrrumb  bcrau^  grbelr*/  imgaIlte5l>trnact>iutrfc|)terfenntn;crDenfoite/  rcfti- 
tuinft  /  trfiattcfi/  nMrDcrutnbutiDoonbauDtngfbflt 

3Bie  inglcicbftt  Den  gftlagtfir2lrrr|i  /  ^ummcr  unD  @perrungDfr»frboffcntn')3fdcbtunD3rucr)f 
QtfdQ  grgm  gr  bubriidcr  grnugfambtrCaution  judicio  fifti  &  judicatum  (blvi,Dar|u  mann  ficb  anrrbicriggf* 
maa>t  /  allteJ  oorangeiogenm  bepDen  Conftitutiotten  gmia|j  /  auftr)cbt|i  /  eroffnffl  /  jerf4)iagf|i  /  ab# 
tbur|i  /  unD  Dieumb7o.  cjebemniteStc^icI ivornticiernentcm (ElDftcr lengcr unscbcmmet nicbt au|fba(tc|f/ 
fonDerngeDet>munDfolgenla|Te|f  /  aiKt^orDcneltdxuKeductts/  obDutmigen&prucbunDtorDe* 
rungjul>abrnpemuinit  /  Dicbgebraucbefi  /  r)itrini'rrnrrnitfaumbi>$  /  biuDrr|ic(lig/  oDerUngrborfamb 
fcpt|i  /  Dtme  alfo  unD  roeniger  nid>ttr)urfi  /  al^iitbDir  ftpnmagobgtfiimbte^ocniupfrmriDttu  /  Dar* 
an  grfcbicbt  Un\cr  eni|i(id>t  ^tinung. 

btucbcn  unD  laDt  n5>iO)  i  on  ber  ubrfer  Unfcr£dyfer(.?!}?atbf  aud)  f>i'ermit  uff  Dm  n-tag  Den  nrtp* 
ften nacp  grmcltcr mitDuacion  oDc r 3}erf unDmng  Di^/Dern  ilM r  n  a d; r  cor  De  f rjirn/acb t ror  De  an Der n,  acf  t 
por  Dcn  Drittm/  icijlicbcu  unDenDtlicbm  Oicduof  aa  fe|en  un  benenntn  pcicmptoria,oDcr  ob  Df  r:t  Ibige  mcbf  c:n 
@ericbte?*iagefrpii  tourDe  /  Dennecbjfm  ©erfcbWi^ag  Darnacbfrlbfi  /  oDcrDurcbfnnn  rollmad  nqrn 
$lnn>alDm  an  DtmfflbmUnftrnivapfnl.Cammtfgmcbtjufrfcbfinfn  /  glaublid)2InjrigunD^eireifju 
tbun/  Da^DiffemUnfermitdpfrrl.  ©eboffaUcdfeinrt^nbalteJgf^orfamblicbgfltbtffpf/oDnrtontt/  ai§ 
Dann  ju  frr)en  unD  borrn  /  Did)  umb  DrincU  Unger)orfamb8  roillcn  iti  porscmclte  ^den  gefaUen  fcpn/ 
mit  Ui  .bcl  unD  Oicd;nprecr)eii  erfennen  unD  erflerrn  ,  3)arbmtben  aucb  befd;er)men  21bnrr)mend  unD 
^)ftnDentf  angemalle  Deine  ©erecbt^feif  /  roie  jia>  gebur)rt  /  porjubrm^m  /  Darauff  Der©acf;enunD 
vtUcn ^Mm iti cuiicbtt^^agmunDTciminfn  /  bit§nact)enDiicr)em^tfcr)(u§unDUrrbtiI aupjuroarttem 

2Bann  Du  f  ommeft  unD  crfct>rinefi/al&Dann  alfo  oDer  nif/fo  roirDt  Dod)  ntef)t6  Dr|ion>miger  uffDetf  gr  * 
borfambt n  S  hi ! ?  oDer fttnrt  Jinuw D ^  anruffm uii erforDem r)ierinnen in Oitcbtf n  mit gtmr (frr  €rf anfnueJ 
^tfieriingunDanDerengebanDlttunDproccdirc,  n>;f  ficr)Dae?ffinerOrDnungnacb  gebiibrt/  Da^.acbn>i|fe 
Did)  iuna)tm.  ®ebcn  in  Unfcr  unD  De^  ^epl-9velci>©taft  ^ptper  am  5-  ^ag^onateJJanuarunacr) 
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-  Documenta 

2rt-    t~J  o;^nf>mn0>fbuhrt£intauW  '  \\ti\«*?kt\$b&^\foa 

Ad  Mandatum  Domini  Ele&i 
Imperatoris  proprium 

Cyprianus  Vomcltus ©topc  X  t  D. 
«PBmvalfcr. 

Franci/cHS  HenricHs  gaufi 

Judiculmperialis  Camcn.- 

Protonotarius. 

Num.  XXXUL 

Mandatum  contra  #crrn  ©raffcn  Ju©rciffmf?cm»f3cnim6ffu8tfrangf^ 
fcfctcr  ©trajf  unDSlrrcfi  gtfftcrlic&cn  SSonfjcn :  aup  fccmc  aufcfccn  /  Da0 
t>cr2(ltcr^t>a^$(cftcr  ^ag^arn  unD  £unt>  flc&abt :  unD  t>ag  pcn  £crrn 
*  ©raffcn  f  cinc  Jurisdidtio  flbcr  bati  §Io|?cr  ac&uforct. 

Anno  1619» 

>3r  M  a  r  r  h  i  a  s  t>on  ©otrc*  ©nafccn  $ rfod&lrcr  W&miffat  jyf  i> 

VfriuolIcn^tttfn^fbrfrl)^9ifi*«  /  in©frmanitn  /  ju£ungam/  5S6b«'w/  $>almatittt7 
JcFroatien  utiD  edat>onim  «.  £6nig/  «rfcfjerjog  jue  Offttrrticb/  £nioa  ju  SSurgunD/ 
&tn>tt  /  £drnttn  /  Srain  unD  ^urtte  nbfrg  :c-  ©raw  iuf  £abfpurg  unD  ^oroi  :c.  gntbittm  Df m  €D» 
lcn  linfc  r  m  unD  Dt6  Dteicbe  licbcn  ©etfrcmtn  SBilbf  Imm  ©  w*m  ju  @olm*  unD  ^trrn  ju  ©rtm&t  nbtrg/ 
llnftr  WnaS  unD  aUe*  0uctt:c  $Dler  licbcr  @etl)rm>er  /  Unftrm Sdtf  <lammtt<®m<l)tf)at1>«&>r> 
tvurDio fUnfcr  licbcr  SRet>e  unD  £f)urfur|t  3or)ann  ©cbroicf&arDt  Sr^ifcM  iu  SWaine  /  Dcf  ^cpl. 
«6nr0vcicI)^Durd)^trmanifn^r^€an^fr  /  ruppharenDtiufrftnnmcjfbmi 

Obnjobl  in  Dcf?  £ei)li3cn Oifidtf  OrDnungm  ubtr  Dit  gt  mfine  bc  fdjriebmt Dvecbtm  /  unD bff  nafur* 
licbc  SBtUtcbftit  Dtrffbm  I  Da§  nitmanD  obereineanbern^bmeunb  fcinct (Btxid)tbartdtnid>t 
imberworffenen  llnt>ertt>men  /  vcxvflubtc  toicncx  /  imb  2mger)oncje  /  ftc^nicbWanmafTfn/ 
noch  DtnftlbtnDurch  ftd)  ft!b|t  /  oDtr  Dit  (gcinigf  tinigrt  ©m>alt$  /  umbfinigfrIfr>eacl)fnrpiUtndcfii- 
ftoftma^abhaifcbtn  /  oDfrabn6tf>igtn  /  nocbin^ern?tigfrimg  Dfifm  /  Dfro#utftr  /  tathm  /  unD 
fttfdUt  Darubtr  2lrrc|lirm  /  angretffm  /  unD  pfdnDm  follf  /  3f)mt  frfbft  DarDurci)  cm  mrbr  oDtr  nm> 
Oltcht  /  ©tmbfbarffit  /  oDfr&m>alt  /  Dannibmtgtbuhrf/  unD^raufTfrgtrMltthdfigrrgftrangnuS 
rcmtmtfftaunDiicbttgbfrbracijf /  auff  jtmanDcn wp4/«^»^cfrenun5feiner ^crrf<b<»fft ju fd?ept/ 
ftn  /  iusuciancn  /  unD  juerjn)ingen  t  fonDern  /  Da§  cin  jfDcr  DmanDcrnimDDtc<£fmigt  bmfarbratfc» 
ttriunsdtdHon ,  Dbcrfctt  /  unD  ©m>alt  blfibmlaiTm  /  unDnxtfgriuflagm  /  ftlcbeebcybcfieU 
bcinDbcrfctt  mit  orDentUcbcn^ccbtcn  f»ict)fn  imbaufjtragm  follf ; 

SBiereobl  aucb  Das5  Stotfcr  vlmsburg  cincm  £r&»Q3ifd>offm  iuQHainfe*.  alsianbtfunbictcrt 
OrMnnrto  mttflnncfrmung  /  Confirmirung  /  gnt\\n  unD  ^ffiraffung  Df^OrDms^frfohnm  /  aud> 
€rhalt*unD  ^ertretfung  Dtffcn  9vfd)t  unD  03crcctftgreitfnunDcrwortTcn  /  rtnget)5n3  /  unbw 
fkrtbtict  /  unD  Dahtr  (upplicirmDm  Shurfiirfifrr*  £D-  (Braven  ju  eolme  nocb  jcnwubt  anDcre 

fiberSlbbt/  prior/  unD^^r,  utfj iOcifllictc  uiiD^cltjrcicbcnt^afoncn  /^cinig 
Obcrf  citlicu  imtftitfa*  unD  r 
jf enbict  /  Diefclbe  aucb  Dcren  r  f e 
ger  berugt  oDcr  red^tmeflig  y.^-;  T 
unD^iOigfcitnifgmrxttcnuntuibirtgetaiTmroaDfnfoUfn. 

otjqTc  nad)  Dcmt  aUtro  Docf;  Ju  fntgcgtn  /  al§  congcr  3lbbt  unD  ^ralat  iu  3rn!?bura  Dcf?  (golmf 
fcben  unD  ©tolbergifcfcen  gtmcineli  glfcf  tni  @r6nmgcn  Drt  rxn  5Cf  Of  r  n  uff  3l)t  nacbbarltd)  fgt(?rtn  urrb 
^Sitt  fcine  foribtmb  (fi^ti  in  Dt  »n  tijr6ningfr  ^BalPt  ju  jagt  n  gtlit  btn  1  babefl  £>u  Di*  gclujtcn  lafrm/ 
Dariiber  ganft  of)ncrad)tct  /  etn  fold)  nad)barlicb  fc^lf^t  /  au4)  in\\dofc\b\ltcmGtxa\fu\t[icb 
tragenbt  t>iiuYel)cn/  r)unDert  ^rjalcr  etraff  aigcntbdtigtr  2Bctf?  tcr  Dicb  felbft  /  g0"^ 
€rS*^ifcr;orTei  £D.  ^errn  /•«•-.ti^lc»  flan6uncrfud;tunDaIfoinomnemevcntumuntcr|agtcn9vtct)rcn< 
abjuforDcm  /  unD  in  Oit  (Srlcgung  Derfclbigcn  /  De§  (Slortrr6  grud)fm  ©ffdU  tn  Dfin  brpDcn^lccf m/ 
ncmblici)  jue  3BtlrTfrir>cim  ftcb3  /  unDiuObrrnDoffmfunrJ2lcl)fclf  facbt^orninDagDrine^ahrDutO 
Dcin^ieticraigcne^ttvaltdabpfdnDen/  r)inrocflucr)mmcn/  urt>iu&itiicfren/  cin^aDerubfrporr)abfn» 
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fcn  unb  Feincr  anbern  intcntion  unb  gDfeinuncj  /  bann  f;tcrt>urct>  bir  uber  Zbbt  /  pnor  imo  g>«- 
w*n  pcxfobncn  einc  nttoe  uno  juvor  nit  erborte  obcr  fytxbvadytt  Sn^tdions  unb  ©traffcoe 
<5crc4)ttcjfcic/  of>nefuccj/  unowemgeroamtmte&ecjbt/  iucrfct)6ptfcn/  unb3.J!b.inbercnal* 
letn  Obetfcitlicfeer  OrMnmttifHruduiion  uiitDcrSbat  ror|ucjrcfffcn  /  juturbjren  /  unD$uocrnact> 
lf)eifcn; 

SDeroroeacn  aucr)  auffoorr)rraana,en  in  bfr  ©ute  munDuct)  unb  fcbrifftlict)  crfucf)en  auct)enDlicfo 
Oiccbta  grbittljuncj  frin  Rcftnuaon  crfolcjen  rooOen  /  allec'  obanaer^tfnDvccttfnunDbf^fol.  Dfticr)* 
5lbfcf)ftbfn  unb  OrDnuncj  gang  tnfcjtcjen  unb  jumiDcr  2Cann  aberbcobe^filbfniDificboljnf  9J2ttreI 
funD(ia>  untxrroorffcn  /  DaoeroDieff^SauJ  uff bie  Conftitution»on']>fanbuncjfnJc.ProccfriU(rffnnen  unb 
au^ubringen ;  ©olcf)cm  nact)  umbbtcffUnffr^dofcrl.  MandatunbJabungnjiDerbicbiUfr^filfnfmbna 
amuffenDtcrlanst/  bafjcjebtttcne  Proccfsrjeutdatofrfcnnt  n>orDm  frynDt; 

gcbtcfen  ?ZCtr  X>ir tson 3?6m-  5Ccii>ferr.  OTac|?c  unD  bc »  ^56cn  ad>t  W?arcf  (cSriqiS  ©olDfg  /  fjalbtn 
linfer  X dof.  (Tammtr  /  unb  jum  anbcrn  t)albm  <£r)nl  f lacjtnDtr  <gr.  t D-  unnacftlaflicf)  jubf  jat)lm  f)te mif 
ernfHid)  unD  roollen  /  Dap  bu  Den  necbflen  nad)  uberantroortuncj  oDcr  "ScrfunDung  Dic§  Q5ricrT0  /  of>ne 
QJerjucj  ginrcDt  unb  gnfcjtlt  cjcfla.atcr  majfcn  unfugfamblid)  uno  wioer  &ed)t  «bgcpfanote 
pfacbr ^rucbt  ober  bero  bilnct)cn  2Certb  Darfur  lcDujud)  rcftituirctt  nnD  roieDcrumb  erfcatr(|t  /  Dcntc 
alfo  adjorfambltcf)  nad;fc fct  unD juroiDer nicf)t  tr)ucft7  alo  licb Dir  ft pn  maa. ancjcfroroc ff  ^ocn  juocrmciDcn/ 
Daran  cjefa)id)t  Un  fc  r  crn|llict)e  Sftainuncj. 

2Bir  l;aifcf)cn  unD  laDm  Did)t>on  bcrur)rfer  Unfcrcr  ivdrifcrf.  3??acr)raud>f)tfmtf  uff  Dcn Drci;fltcjffen 
^acj  errectf cr  35crf  unDunci  Diefetf  negft  folgmD /  beren  S21?ir  bir  je r)en  oor  bt n  erftrn  /  |er)rn  oor  bf n  anbfren/ 
gtr)moorDenDrirren  /  lcfctcn  unD  cnDIicbcnDCecbtgXacjfe^enunDbm^nncnpcrcrnptorie,  oDcrobDcrffibig 
ntf  ein  ^fric&fe^aa,  fcpn  roirDf  /  Dennecfcften  ©nkt)rev$acjDarnaa)  felbli/ofter  burdt  cinen  ooUmad)fiaftt 
anroalDanbfmfflbfttUnffrfm  tfdoferf.  £ammer»@ericf)f  jucrfcbrmen  /  alaubltd)?lnicigunb^cm(if}iu. 
n)un/  DagDicfcmUnfcrm5?dt?f.©ebotr aHrtfcinctJ  3n6aI«cjer)orfambIict)cjclebr fej)  /  unbroonit/  al** 
Dann  jufct)cnunbr)6ren  bict)umbDcintf  Unger)orfambS roifJen  in torcjemeltc s|3den gcfalicn  fcnn  /  rnttUr» 
tf)el unD ,4Xecr)r fpred^en  /  erfinntnunDtrfldrm  /  oDfrroatumbfbra)f€rfidrungnitgtfcbff)tnfoII/  rrct)f* 
rndffigt  llrfacbtn  /  Df  fJcjlricf)fti  cjef  latm  pfanDlicr)tn  f)inrofcjntf)mmfn«  ancjt  maftc  ©trfcfcftgfntDvcct)flicber 
@eput)r  oor  jubt  incjrn  cnDltd)en  £nbtfd)tiDM  unD  Srf  anDnu*  Darubcr  jugt  roartcm 

Si3ann  Du  Ffyornmefi  unberfct)cuie(IaiGbannalfooDernit  /  fo rotrDr Doct) ntcf)t Dcff o  roentgcr uff  Dcg 
cjtr)orfamben  Xbtili  obtr  fcinc*  Slnroalb  anruffen  unb  erforb<ren  r)iertnnen  in  9Cccf)tcn  initcjcmeltcr(?r* 
xan  otnuo"  £rf  Idrung  unb  anberm  cjcr)anbelf  unb  proccorrt,  rote  ftd)  baa  femer  Ot  Dnune  nacb  gebubrt/  Dar* 
nacf)  rotfTe  Dict)  jund)f  cn.  ©cbcn  in  Unfer  unD  b«J  ^et)l.  Dicidje»  ©taDf  ©pepcr  ben  iroolfttcn  £acj  gjjonattf 
Manii  nact)  St)n|ri  Unferfl  fiebeti  J5crrn  ©cbur)rtimfcd)jcr)cnr)unbertunDncunicf)enbfn/Unfcrer.^>icb^ 
De^6mifct)mtmfKbtnten/  bf^uncjarifct)cntmtilffffn  /  unbbf0«6bfimifcf)enitnad)ten3ar)renjc. 

Ad  MandatumDomini  Elc&i 
Imperatorisproprium 

Cyf.  Vomehus^tQCQtKtt  D. 

93Cttt>(lltCt  fubtcripfic. 

Joann  Gamman  Lt. 

Impt  Camcraejudicii 
Proco-Nocarius 

Nm*  XXX IV. 

Mandatum  cantra  tit  fambtli&e  fyvttl  ©raffm  itl  caufa  bcg  mbtfufr 
toiS(6f»  ^Tormjufc^ii  /  wicDi<©dflUc6ctraairt»orDrli:Urt5ta^fc 
S&urfarpitt  y$lti)nt}Obtitfeit  unD  e$itm  #crr  fcnc 

Annoi6i4» 

j^r  F  f kt>  i  n  a  n  d  t>cr  Sjfttcr  t)on  ©orfctf  ©tiaDcn  itMtyitct  *R6mU 

Jcber^dpfer  ju  aUen^cifen  0Rcl)rtrDe§9{eici)e}tc.tc.  €nDtbieff)mD(n2Cof)lacbot)rnen  /  auct) 
€blen  /  Unfern  unbbc^  fttubi  Mtbtn  ©etrerotn  €r)rifloffrn  unb  J5ainricb^oDrbafrnr®ra# 
wniuetgfolbercj/  SlBerinacroDaunb^onftein  /  ^errniuforaunDSTIeftcnberg/  Dffcjl(id)cn^r)tlip» 
fen  Unferm  JCrtccje1*9iatr)  /  Sammerrrn  /  unD  Obritlm  /  oorficf)fclbften/  unDaliQ^OrmiinDernfeinctf 
QJruDeTn/^CcvlauDt  Srnllcu  f;tnberiaiTf  ntr  Srben/Sffiilf;clmcn/5riDericf;en  bt  ben  Unft  ru  d  ammtrt  rn  unb 

t       i  Rcfpcct.v 


Documcnta 

r  auchoor fiMlbfKrt/unbal»  ^ormunDcrn/SBatjlanbt  mxt^tOttmt  nacy#(cuTtner 

S Cc7$ tf^W       ^I>.l«PPfcn  Dem  3un«trn/  aUert  ©raoen  i«e 

^^ffSft  e*»eicfbarb  €r*W*ooc  jue  ttaimj/  beg  ^enliaenDiom. 

CSSbtt  £ucb  actcaen/  Gfterrier  OrDcn*/  <gr.  H>.  aloiW'"  uno  OrMntr»  anacbfc 
^ SRSSSS^W  fcWben  auffacncbtert  Fundationun^Exeinption.ay^gg 

cnbeiK 

h  m  J  "\f7m?icn  / uno 2lbfa)itDen  frracfo entgeam  unD juroieDtr oor €ua>/ €n>crc  Stmer unD  ittacttom* 

SmmcnfunW laglci|tunam/unD5(o|iTpillunflen etn geraurneScit  ^eroie mci*  uno nubc 
mffitt S bc faqte  ^ftcr^  ^efd)rrcf)run9/  de  fado,  unb  wenujer  Dann  mitJUd*/  anmaffct/ 
DarDurcbnicbtailemDcr  $btti  Convcnt  untXDrbenoperfofcneu  ba|elbft/  nnc  aua)  brroJ&airtjgt. 
noiicn  uuD  X>imcrn  m  vicl  Weeg  ubel  «ngefocfoeen/  r.  unb  «./^,  fenDern  ****** 
fclbii  m  allcm/  n>o  Dcmc  md?tOvarf>  acfcbaffct/  unD  aebu^renDe  ^ulfl [  micDerfaf)re/  mo  (Srunbt  t>erorr<. 
Ui  ctebracfct/  mDlicb  rumirt,  UnD<Wolirc»urDe/  roic  lolcbf^  f)frnaa)er  mpr^uCa^,  locithr 
notbDurfftra  unD  befldnDifllicb/aufeefu^t  merDen  foO;  UnD  abcr  torernannt*  DcgCfr&itcbofFcn  unD 
dburfurlleiuu^amfeiD.ale  UiacccUno  uilD  Ordinano,unD$umaf)lDaruberaucb/  CH6  urterD* 
netmittuntcri.  «cbirm^ jvrrnunb  Contcrvatori,  ju  mcr)r  bcfabrcnDen^acotfjcil/  mit aua\ 
mrudninD^cbtnclcrunaDc^OftcrcicrOrDcnd/fcrncr  nttdjjufrbm/ unD  jugcftattcn/  nit  fuglia)  o:er 

aciOunumbaanalim  aemu|MQCt/^u*fambentli*oor  Un§/  unDUnfcrm  Jvavgrt  Difid?^orT'3vaih/ 
mi?oS  Darubcr  jubcfprd*cnunDnagmDI  oorjunefjttime n.  W  f>at  un^oracmtlttr 

ern*  ^ifcborTunD  vSburfurft  jue  0)?atn^  ju furDcrUct>er  DJcx^tfcrriguna  unD  "Qcrfolguna  folo)e*  banDtte/ 
^  n^caularconcincntiadivuiacur,  3f>mc  llnfcr  Saoferl.  SaDung  unb  anDcrc  ^otfurffnac  ^jilff 
Siecbteno/  miDer  gua)  fambt  unD  fonDcrlia)c  ^cf laatc  /  jucr  f  fcmnen/  unD  mtt»uu)cittn/  acf>or fambft  an* 

flCUnSnV^uDann menniglid) Dictpttno  juoer&clffen/  fcbulDtia  unb  amaiflt  fepnb/er.  Dc* <£r;ur> 
furflen  ju  Kainl  £d  aua)  bcruf>rte £aDung/  r>eut d«o, auff reiffe  t| ■rroc auncj i  Der  ®a*m/  ertbent  roor Dm 
TmSSS^  unD  laDen  2Bir  gua)  biemit  oon  Diom.  tfa^acb  t/  aucp  ®m4tt unb  Oietbnv 
meacn/  Dafi  4r  inncrbalb  jttcoer9);oratf)cn/  Dm  negllen  naa)23eifunDiaun9  Dicfm  Unfcro JRa^f. 
5«ritrT6/  fo  cr  S  ua)  fur  Dm  errten/  anDcrn/  Drittcn/  lc^tm  aua)  cnDtlia)en  9?  ecbt^Xag  ft  ^m  unD  bencnne 
^remptone  oDct  ob  Dcrfelb^ag  mcbtcin0eri*«fritt9  fennroirDt/  Dcn i  ne*|ten ^mcbto^aa  bcrnacb 
an  Unferm  Jtflof.^off  fn?cla)er  ^\>m  Derftlb  Dtr^cit  fepn  mirb)  felbfl/  oDcr  bura)gtoerc^ollmact- 
liacinroalD erfd>cinnct  offtaeDacf;^  d^urfiirftcn ju  Wainfe  « ?"tT3brc ^laa  gi  SXco)t  ttnemorccC/  aua) 
Der  Scn/unD  auen  if)ren ©cricbt^dflen  uno-termincn/  fn§  jum  «c|cblu§  augwarCrt ; 

2Sann  °t br  nun  f ombt  qnD  crfc^cinct  alfo  oDtr  nia)t/  fo  mtrD  ntd)t<  Deff o  mcntacr  auff  Dc^  JJmcn* 
tbtil6 /  oDcr fcinco 2lnn?alDt6 2inruffen /  f)itrinnt n im 0?fd)tcn gt banDclt unD Proccd.rt wttDen/roic |:a)  DoU 
ffiwm^^  acbubret;  Darnaa)  toiffct  L^ucb  4urid)tcn ;  ^eben  tn  Urtfer  ptm ^icn 

Dfnz?.OAobns  Anno,^4.Unfcrer9veta)  Dc|j Dvc^mifcbm  im  fed)ftm/  Deo ^unaanfa)cn  im  ftcbmtm/ 
unD  Dn5  556beimifa)cn  im  ad)tcn3abrc. 

.  Ferdinand* 

Ad  Mandatum  Sac.  Cdf 
.  "  "  Majeftattsjfroprium. 

©tralcnDortf* 

Rudolph  Bucher. 

Num.XXXV. 

MandammcontraDXomitcmMauriciurn<rt  ^otttcjeii:  ?5etrfffe  ^etl 
gefuu)ten  unrcd}tm4fficjeti  3^/  unfc  ^e^  ^errn  ©raffen  jornlcje  Vtt* 

faf)run^  cjccjen  Da^  JJfofccr. '  Ann.01678. 
j3r  LEOPOLD  t)on^ottc^©nat^n€r»ar)(tcT^^m<f^ 

Jcr/  §u  allmSfltm  ?D?cr)rcr  De§ 9{cfcb6/  inScrmamrn/  ju  ^un0aTn/$Sr)r)aimb/5>aImattm/ 
^roatim  unD  ©clatonien  «.  5i6nig/ c?rfe*^cr$09  ju  Ocftcrrcta)/  J^cr^oa  ju  SSuraunct/ 
©tcrjcr/  ^drnten/  cxrain/  unD  ^Surtcmberg/  ^jraff  ju  ^pmhc. 

CMfn 


j 


Monafterii  Arnsburg.  47 

$ntpiftm  bfrti  $Bor)fgebor)riim  Unffrm  unD  Dtfi  Oificbs  (iebm  Qtttmn  W?cri^en  ©raffen  ju 
eSolImev  unD  <£errn  $u  ^cut^cnberg/  Unffr  tfat;ferlid>f  @JnaDt. 

2Bof>(gtbobrnf  r  lifbrr  ©t  trc  rocr/  Unfj  babtn  Dtf  €r)rfambc  unffre  lif  bf  2lnbdcr)rige2lbbt/  <Prtor/  unD 
Convcnt  DrtQoftf^bau^  Jrnsburg  S.  BcmhardiOrDcnd/  im€r(^ijft^ain$  gtffgm/  Dtmutfigft  fla* 
mDiuofrnfr)mmc](bm/obivor)lDurcf)Unffr  Dm  Dret)unDjmait»tKg(tmMariiiDe§  oerroid)enrn  fca)jcfycn 
miDfrtfecnd  unD  ftcbmjigftfn  ^Arjrgergaitgerteegebubre^^ 
MMmtUtmminhtbaormmfitje  cumfmUbixi  uno  JOmrtcbfn vyraffcn  ju  <*0llni$3$raunfru1  ba)s]S6tn  funff 
^artf  l6tfige4@olD«anbefoblcn  roorDcn/  baf)3r)r  u)r  anoerttanrttf  <nofin<?lrntJburg  ingtnnrbmung 
itjrtr  ^fdcr)t/3er)mDfn/  inrraDm  unD  @ffallm  rrinea  rorcgo*  binDtnn/  r)rmmen/  oDfr  fon|ten  beeintrdd;tiae7 
fonDcrn  ^ic  iinDif>rc2lnc)cf>dri3f  brr>  Dem  3bri9«>  rur>t3  fepnunD  oerbleibcn/  itnDftch  <m  Dcm  orDcttt* 
fccbcrt^ecct&ecbeeno  bcgnuti.cn  laiTm  folfct/Dafifieiuppljcantfn  fid)  fciner^intracbt/  ncd)  Attcn- 
tattn  ofrfer/m/ fonDfrn  otrr)offf  bdttm  /  c*  irtirDc  crflrrmc^ncent  unfcim&aofcrl.Mandato  alltrafbor» 
fambfie  fola  gelei|terunD  rntt  fcntcrn  Artentatcneingcbaltm/  aud;  Dee»  an  Unferm  jfrtyfcrf.  9Cftd>o*coff* 
rarbbffangenenDCecttfng^unf^lacjDflfo  tnebrerroartretioorDen  fcpn/  toeilen^brQWIagre  inlioc  pun- 
eloDcrginjitfjun^Dtr  gct|tiicbenlntraDctinicr;taUcin  mit^roeren  exccptionibus ,  fonDcrn  ubcr^bierlc- 
plic  mtt  €n>rr  Duplic  rinf  ommcn/  DaG  Docb  Df  me  juroieDer  aurj  Dcr  in  '2ib|a)ne  ffr  bicbengefugtm  apDlicbrit 
3eugcn2littjfag  TubLit.Ec  mitmrhrrrm  juerfebmfeije/roaf?grflalt!£)u  Darumben/Da$Dtrif>ran»crftaro» 
te$(Ilo|tcrDm  c?rct>Ot^i|rc"  Deccmbris  ncd;|t  t>rrmid>cncn  fcct>icr)cnbunDcrt  ftcbcn  unD  ftcbrnjigftcn  $ar)r$ 
mtt  oeinett  2>r  .tmbrctt  alba  unCloftcr  Jrwsbiirg  Confertmz.  3ur)aleert/  uito  Dic  2tn.uttc[  Ocm 
meOOTecbclidictt  <i5ebr.;ud>nad>/''*<&/«/vrM^o/4  *dhmcpe»de»tt  nttt  ^cfcbCtDcntjcit  0lcct)t» 
licl)  ncrt»ctiicrt/  unD  ficO  llnfcr^  5Sai)|cr(.  Mandati  bcDtcnct/  mcbtallrin  propria  atuhoriratc  \(l 

Dftnfm@fbiflb  aUr  Dcg <£loftfrd  IntraDcn  fjdtffft  arrcrtirm  lafTen/  fonDnn/ Fiarrem  Bencdidlum,  0.15 

tcftcminOrdme  tcrtium,  ai*£r  nacbcr  .fpoingrri  cjffcbicft  roorDen/  umb  ju  »erncr)ruen/  toarumben  Dic 
OienfbcnDerarreffirfrodren/in  Dcinem€f?faai  felb|tcn  ine?  ©fficbt  geDrobet  Daf?  Du  3(>«c  Fratrem  Bcne- 
didtum  nocb  Dartiber  f)inauf?fur)ren/  uito  vonl\opflF bi$a\\f\bieSu$abpxu$lcnlAflen  tvclri  jfi 
ferner  oermeltmD/  Dai  Du/  roegen  Ded  Dir  urrD  Deinem  ganfcen  £flUfj€>clIm6  DurcbDie  obige 
2Baigerung  roieDerfar)rnen  ©a)impff  nocb  ffint  genugfambeSarisfaaionan  Dmtn  in  Dcinem  1'anDr  otr* 
orrfflirtfn^fntbfnbffff|i/fonDfrnDurooItfftrt  nccb  rotitfr  fucbm/  ia  fo  gar  aucb  Ju  Dem  Dabco  geftan* 
Dtntn  ©raifenoon  (Bretftenfiein  gefacubabeft/  t>a$  bu  Deit  femgen  (Sraffett  juBollmo  vor  imcbr* 
Itd>t>ielte(l/Derfolcbe«  4itDcmi£loficr21ritebur3rtid>c  rtvengixe/  roic  folcbfo"  aufi  obtgtn  Docu- 
Bttcntodcpofirionis  mit  mtbrtrm  au^trucfltcf)  err)rUr. 

QBannnunau§Die|em  nf*finc/n?iefrr<«Trn<if|icj  5Du  Obcrwcbittca  uttfer2l4yfcr!.  MamtUtum 
inhtba$ri»m  fme  cUMfmU^$d)^l  verfcbimpffcft  uttt)  vcrad>ceff /  unD  ab  ex  Ecutionc  anfangft  /  auc^ 
in  Dic  Dcmftlbm  cinotrltibff  ^6cn  Drr  furtff  »?J?arcf  I6ttig«  eolDtd  DUCd)  fe(ct)  Dctnt  frcDcmltcrjC 
concravcncit>nrourff(icr)gffalIenffnfj|/unD  nicbt  aUetn  Sorbabmg  rocrefi/  Dcrglficbm  CfanDtfrtcD* 
brucf)tc\c/  tinDntmmcr  Ofrantn>ortlicr)f^5aflicbffitfn  mtbrfr  tuofrubm/fonDcrnaucbnocb  Dif  anDtrc 
©raffm  ju  ^ollme'  *u  Dfrglfict)fn  adhortirt  unD  angtfrifcbt  r)abcfr/  n>flcf;c  Dann  aucb  f)icrauflf  nicbt  fau» 
mtnrourDfn/3br  cuflcrffrt  aiiiufer)ren/  Damit^ie3r)r  uraIff^©ottgfroiDmfte©ott«bau^aintJburg 
inDtnerunDruinii-cnunDocrDcrbcn/  Dcffcn  ©uttcr  unD  9$cntr)cnrtbcrunDcr  cuc{)  Jietjcn  uuD 
proranircnmdACt/  r^  fct>c  Dann/  Dag  ^Birfin  furDcrfamb|i  fcr)arpftf«einffbcn  fbum  nnD  fin  exem- 
plum  ftatuircn  laiff n  rour Dcn  /  bc vor Dcrft  Dic  Uttcljrif tltcbe  turlntienct  unb  mvtfitms  tticbt  «Ueiit 
«njcQO ;  ©onDemauiiDtnftMlffcnJunH.fiebeuif^enDenScptcuibns.unD  acbten  Dcccmbris  obgeDaa)ten 
fccbitt)mr)unDert  fecbd  unD  lubcnjigfrc*  aua)er|lcn  Occobris  |>cbiebmr)unDcrffiebf  unD  fiebeitjigifien  3far)rtJ 
in  punfto  divcrforum  gravammum  bcufftg  angefur)it  utiD  bcfa)ciniget/  t>irtgegeit  irt  allen  fo  XV0t)t 
©cifbale  !t>Cltltct)CUiKcct)tcn/OJctd)g  Conftitutioncn  rooW  vcrfer>»/Do^  bieCl^ffcr  utiD 
geif  tlicne  (i5itccer  rott  allctt  i«v-<Aonen  uttb  «Ciitcjneffeit  rrif)-ci0  gefdmnc  unb  gci>4nDct)abC/ 
aud>  gotcfeetigcrt/^"^"»^»  Smu*mwt  comfervirt  uitb  crr)alcen/  uttD  iticbc  fo  furjcr3iid>  tvtrtat 
MttD  defirmirt  tvcrDcit  foltett ;  2ilfb  unD  tamif  Dann  ^br  betrangtrt  (Elofier ge|a)ufet  unD  manutcnirr, 
aucb  ungeaa)tct  Derjan  ftct  felbften  frafftlor}  unD  ipio  jurc  nicr^tigen  inefli  /  Die  rorentr)alfcne9ventben 
crfblgt»erDenm6gen/v5of)abenUn9Dicfem  nad)  Supplicantcn  Demufigfl  angerufffn  unD  gtbftftn/QBir 
Dcrotoegtn  jlvicn  bitrunDtrUnfcrr  crnfterc  Jfvai;ffrl.^ulff  9{ca)tend  roiDer  Dicb  gndDigfi  mtfjurbtilen/ 
gcrubften/  inma»Tm©0f  aucb  trlamjt/  Da^  ii4d>  retffcr  cHjrQad^crttCrwegurtgDiegUnfcr^arf 
Mandatumdcrclaxandoarrcftoulrcriusdcnon  amplius  turbando  lincclauTula  fub  pccna  dupli  unD^aDung 

r)tutDafoioiDtrDicb  »u?Xfcbt  crfaut  roorDm. 

Q5ebteCrn  Dcmnad)  A)ir  ton  9C6mifd>cr5fai)fcrlicr)fr  SWacbf/  bcp^)6fn  jfr)tn  Qftanf  lotfigfo*  ©olDtd/ 
^albinUnffr^Capftrl.cXammtr/  unDDmanDtrn  r/albcntbnl^afrn  unnacblarjlicb  jubcjablcn  bicmif 
ern|ilia)/unD  roollfti/  Darj  Du  alfobalD  naa)  iniinuir  oDcr  ^crtimDigung  Dicfce  Unfrr^  ^apfcr(tr4>cn  ©c* 
bond  Dcn  in  Dtinr  infJanDt  tiber  oiffgt  Daa)ffi  ^loltfre"  2lrn6burg  intraDtn  angtlfgtm  Arrcft  roitDtrumb  aufiV 
r)fbf|tunDabtr)ue|t/iiocbDiefclbc  m(iinncr)mniung  Dcrfclbcn  ferncr  ffitice  toeego  binDer|l/  r)mim(|i  oDtr 
fonfit  n  bf  tintrdcbfigcf  t '  oDcr  bt  Idlli^cit/  fonDcrn  ope  unD  ir>rc  angebdrigc  bcp  Dem  3 r)rtge  n  r  ul>ig  fron  unD 
Dcrbltibtn:  UnDDid>.tit  DcincrDcitrluiuti£^ljecgKcd>ccitobfflnugcnla|T{|iy  bicrau  nia)t  faunu.a 
^Dcr  ungff)erfambffi)fft/  alfj  lifbDir  i|i/  obbfliimbte -poen  unD  Unfer^aoferiicbc  UngnaD  jtiOfrniftDcn/ 
fcajj  mainen  2Cir  Sru|tlic|).  t 
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4g  Documenta 

9Bfa  haifcfrm  unD  laDm  D.d>  au$  wn  obbcrur)rtrr  Unfcr ffaoferl.  S&ac&t /  auej i  ®m$t.unb 9t«!>«* 
roeaenbi  emit unD  .r"Sm/ Daf,  Cu  uincrbalb  Dcn  nccfi|tm  jroepaKonatbm  na*Infi"X*0Sr^!U"^ 
auScfi ^^niurc*nen/fo2Dir  Dtr  fur  D  en  erften/  anDcrtm/  Drittm/  lefcien  unb  enDfafrnekrqtfrfrg 

obfcrfclbc  fnn@crid>t^a?  ^SffiS 
|aa  bcrnad)  fclbf  1  oDer  DuV*  Dcincn  ©cooUmaciJtigen  an  Unfcrm  Saofctt  ftff/  «#ttOrgnij«g» 
S„  fcvn  roirD/  erfd)eincft/  glaublid)e2InjdgunD23eroe.§  ju  tl>un/  DaiD.efctnUnfCTm^ffritc^ 
©ebottaUci3fcmrt3nl)al«acl)Orfainbtl  nacbaclcbt  roorDcn  fcoc;         ^^^^nt^A  m*** 

Vann  aud)  lufcbcn  unD  jur,6rm/  Da§  bu  Uttfcrm  3ut>or  *n  focb  er  cjangenen  *«T[erl.  manj 
t>*t  m*t  naK^  Dcin«aingcborfamb*  in  Die  Dar.n  bcft.mbtc^ocn  Dcr  funff  ^arcf 

16«%^  ©Sfle^Ufti  f^ell/  m. t  Urtf)c.l  unD^«fct  ju  forecfcen/  ju  eTfcnncn  unD  jucr  lcrm/  oDer  abcr 
erb6wS^f«8w  Da  Du  cini^ebcttc|l/roarumbfol*c€rflcruncjn.c4)t  gefc^en  folle/  ttraegen  .m 
ie*tcn  /  roic  :  f$6  fltbuf?rct/  furjubrin3m/  unD  mtlicDen^nD^.cDW  unD€rfanDtnua  Darubtr 

^Sfctnn  Du  nunfommeflunb  erfcfceineft  al*  Dann  alfo/  oDcrnidjt/  fo  roirD  bocfc  ni*t*  Defiorocniqcr 
auff  Def<  flcborfamben  Ww/  oDer  frine*2lnroalD*  ferner  crforDern  b.er.n  m.t  g^^fe^ 
f  anbtnus  u..D  anDern  birrin  im  9ved>tm  roicDcr  Dic^anDeit  ^?^^^^^^ 
nacbnanetunD  gebubrt/IDarnad)  roilTe  Dtcf;  jur.djtm.  ©cben  inUnfcr©tatt^.m  Dcn  teWW™)™ 
aS^^U^  unD  flet^jicj/  UnfcrcrDicidje  DefjDvom.fdjm  «m  emunD  jroan^  Dtfj 
■Smngarifcbcn  im  oier  unD  jroanfcigftm/  unD  Dc*  $61)aimbtfcJ>m  tm  jroco  unD  jroan  j.gftcn.Jc 


LEOPOLD. 


Vt.ficopotb  mitytim 


(L.  S.) 


NB.  q}or  SlnfunfftDiefe^  £anf. 
Mandatiroare  Der  -Oerr  ©raff 

tiS^**™*'  AdaundannnSaaxCxn  M***  proprium 

Num.  XXXVI.  ' 
Mandatum  contra  D.  Comitem  Hermannum  MaurirJum  in  Lich, 
35ctrtfft  Mc  eontaic»  £i^f(tm»urgcrnarreftirte@dfl# 

Udtyt  Anno  1681. 

£r  LEOPOLD  t>on  ©otrc*  ©ttaDcii/€rn)6i)(ecr9?amif*cr^a^ 

>fer/  ju  ancn3citcn  «Webrcr  Def»  DCcicb^  >n  Gcrnunien/  ju  £ungarn/956f)cimb/  £)a(maticn/ 
-  v  -  '  groarim  unD  rdjlaoonim/  6nicj'  gr^erfcog  ju  Ocltcrreicb/ J5er^ocj  ju  53urgunD/  etcn. 
cr/£drntm/  Srann  u..D  U3urftenberg'0Jraffe  ju  Xnrol.  icjc  €ntbietr)cn  DemiBoblacborncnUnfcrm 
unD  Drf?  «XcicbtJ  licbcn  ajefreroen  ^erman  2IDolff  $?ori$m/  ©raffen  ju  ©ollm*/  unD  £errn  ju  2J?un$en» 
b«rg/Unfere5tat)ferl.@naD;  2Cor)iacborncr  licber  ©ctreroer.  t  . 

Unp  babcn  2lbbt/  ^rior  unD  Convcnt  Deg  qjotted.^aui^rneiburg/Ciftcracr  OrDentl  rcmutigrt 
fla.qmD  juocrncr)men  gcben/  obtt?of)ln  n.ct)t  allein  in  Dmen  allacmeinm  ^eift«unD  2BcltIid)cnDicd)tcn/ 
abfonDerlid)  abcrinDenenljenifamen  Det5  0eo(.?7v6m.fcben9vc.d)t5(Satj>unDOrDnunaen  oon  DemianN 
ErieDenunD  anDerm  ernfllicf)  Serbotten/Dag  nicn.anD/  roaSSBurDm/  ^tanDc^/  oDcr.SBefcntJ  Dcr  fcpc/ 
umb  feinerlep  Urfacfr  roillm/  roie  Die^ar)men  rjabm/  aucr)  in  roae  aefucr)tem  ©c4)ein/  Da^  cjcichcbcn 
mdcbte/  etncn  anDcrn  Excmptcn  mit  beroer)rter  ^anDt  unD  jufammen  rottirtcrO^annfc^afft/ 
auffDtfycn©runDoorfd^icf;crunD®erDa(ttr)dri9er^eifeub^  bcffen  imtr)e  bcr* 

acftalt  acfdnglid)  rocgfur)ren/  unD  im  3? cicr)  un juldfllge  RcprdTalien  brauc^cn  1  am  allcrroenigften  aber  fodi>c 
f)od)|lraffbare  XW  an  unfcbuIDigen  Rdigiofen/  unc>  ttt  aUen  fo  wol)l  gcifj.alf^  wckUcben  <9e|cr5cri 
pririlecjirtcti  (Drberto  perfot)nent)eriiben/  unD  nicfjt  alIcine<Sie/  fonDern  ifjrmgan^cn  ©tanDf  uuD 
OtDcnDurd)6ffcnt(.d)cgcfd.iglid)e2Begfuf)rung  be.)  jeDermdnntg(icr)  befcr)impffen  foOe/  fonDcrn  auct» 
in  Dcmjroifcr)eu3brem  glo|tcrunDDcneniyrajfcn  ju@olImt5  in  Annofunff  jcr)m  r)unDert  ftcbcn  unD  H«* 
bcnjig  auffgcricbtcn  ^ertrag  mit  (Slaren  au§trucf(icr)m  2Corten  oerfer)m'  >«f  /  wann  aucl)  glcid) 
(roetcty*  Doci)inDicfcmgalluid;tfcpc)^ie(DrDcneperrot)nen  eta»ann|iratfb»Ujr  tcfun^tt/  Dcn* 

no# 
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nocfc  voif  bermaffm  burd)  bie  .'Oicncr  cjefdncjlic&  unb  fe4)unptflid)  bimoecj :» fubrf n  fid)  mif  nic^trn  cjejtc» 
mm  ro6flc  /  fonbcrn  tn  remetnanDcrorDentUcbeflcbubrlictjcwc^c  Oicctjtcntf  qrqni  eieoer» 
fdbren  roerben  fbBe ;  3umar)lm/  bancbcn$  allen  bemeltm  dofrcrd  rrrvorbf tien  ic^igrn  unD  juf unfftignt 

junsdidtionalibus  ,  juribus ,  cxcmpciunibus ,  pofTcflionibus  vcl  cjuafi  ,  Inrrabctl  >  ^Kctithcn  /  unb  @t» 
fdtlen  /  4Uct>mfOrtbcr^crt;bcffcit5iigcr>crigcpcr|"o^ncii ,  ^cijhunbwcltlidyt  Unbertbanert/ 
fambf  3r)rer  jebm  ?eib  /  $aab  unb  ©utternooti  Denrn  ron  Dfrt$tcDcrten  Sa-cuhs  f>cro  unfern  23 orfat)* 
ten  am  Dieict)  Dvdtnifcj)en  #qt)fern  /  unD  infonDcibtit  in  Auno  fed)jfbem)unDcrt  ntun  unDfunftjicjoon 
Un£  tnitnfernfpecial<5ct)Ut;Aiu\bidft  autfainb  anqctio()tmitcii  /  unD  eine  <p6eu  oon  oicrfcicj 
CD?arcf  I6fticje$  ©oIDrt  roiDer  Die  ComrovenicnrfnihtuinroorDtn  /  DapDeinnad)Dc|TenalIen  uncjead)tct 
fict)  in  fa&o  jucjerracjm  i  9cacr)Dmtt  am  19.  Julu  necbflbin  einige  ^uracr  au|i  iid)  /  inbrf?dlo|lcrdai* 
gentbumblicbm  25ad)  /  Dic  tt)ebberbad>gcnant  /  jioifd;mDciii(Ih>|ltr  unb  Def;£lo|tcr$  jpoffCom» 
^u(enbci)mbicfmgicf;baunt/  aHrcoDie5ifd)rrci)Dcm(Xloj]crun|lrirticjjultcr;e/  aefifcbct/  unDaid©ie 
Don  Den  Convemualfn  in  fold)fr  gifdjfrm  auit  frifd)rr  ^batbrrretten  /  ctncroonSbnmfainbr  Dcm£a« 
tncn  /  inmaiTm  ba&  Clofrer  auff  femem  (Srunbc  unt>  J&obcn  /  unD  von  aUen  umbltcgcnben 
Orrbcn  Ourd)  Scf^tebftitneunbUmt^eY^^fuitfjrStunbelangyr^rirteti  Dftnlluwb  Tern. 
ttno,  roelcbrtfein  36r|tcroDer©dbu$oonfid>  /  unDanDernumMiitcnbcn  OrtbenbefrettenDarrT/  Demc 

tOOblhcrbracbtm  alCCn  J>1  f  Ollimm  unDDenDvCCbteu  amidfj  /  ad  tucndam  jurisdiC;tJonera&cor.fervanda 
jura  fua  roo&lbefuat  flfrocfm  /  m  Da$  Sloftcr  |u  abrbdtiguna  tjcfcbicft  rooiDcn  /  DicauDcreabercntlotfen 
unb  folcbeiJ  ju  iia)  f unbf  gctiSan  /  bafj  fo  balt>t  aurT  Dcin  ^cfclcb  unD  <3er>cif?  beo  biejroanijiggcrocbrtct 
?J?ann  /  tbtthl  (golDarcn  /  tbeihl  >Surcjcr  /  auff  beo  tllofrcre  aigentr)umblicr>en  (Bruttbt  utto 
Booem  unbungejroeiffdtem  Ttnutm ,  jrotfd)cn<2olnr)aufcnunDDem(Slo|TercincjffalIcn  /  invoil» 
Im$  /  Dae*  Dafelbfloom  «firremacbm  cjfbmDff OfrfaniHfffo*  cjattgc  Convcnrgffdncjlid)  nacbrr iid)  jufiibrm; 

2ll§abcr  felbigt^cjccjcnfo  tbancn  (^froaitbefd)nDentlid|)protcfrim/  c^ie nid)t aQein  tru^tcj unD mit 
prxfcntiruncj  Def?  ©erocbro*  gcantroorfet  /  man  folte  nid)t  oiel  ^Corrmacben  /  3fjr  QJcfcblfocrcinallem 
QJcioalt  jubraua)rn  /  1111D  mit  in  Slrreft  junerjmen  /  n>at?  fie  oom  <£(o|ter  anfreffen  /  fonDernaud)alle$ 
prordrirf  n^  ungfad)tct  rourcf  lid)  P.  Eugcnium  unD  P.  Ruthardum  Qt  fdnglid)  mit  fid)  nacb  2  icj)  gt  fdtjlcppef/ 
unDa^@ieDafflb|lfnanfomm  /  Dtr^burner/  or>nc grociffel au0 fonDn licfcem  Q5efcr>( unD $11  Dcltomcbrer 
QMf  binipftiincj  Dt  r  grfangenen  (9eiflua)en/  ju  blafen  angt  fangai'  Daij  2llfe  unD  Sfunge  jufammm  gcloften/ 
unD  Dic  ©cfangmc  fubren  fcr)en  /  mafTen  ©ie  nod)  alba  im  il;irtr)obaufeocrarrejiiretcjel)aIt<nii)UtDen/ 
aUeo"  /  laurt)  abfcbnfftlid)  bierbet) cje^enDen  Teftimouii  dcpoiinonis  Tcltium fub  A. 

2Bann  Dann  Durct) Diefcoerboftenereprcualifn  /  bitwo\}lf**dtrte;*rts<bfiio* oef? (Cloflcro in Dem. 
Dcrroef>rf  rcerDm  roill  /  bteauff fetrtemabgeiletncem [itmiono,  <5runD  unb  53obem  crgrtffene 
^rewler  *d  tuemtajtir*  eme»dd  )*kem  uvtiu caufa 311  pf auDen  abertt wbl tmbixtt  wOrOen  /  fo  Dann 
burcb  Dtefetf  proccdcrc  brmelte  ^eifUic^eani^rem^tmbtunD^otte^Dimii  unoerautmorfiid)bif5nn  ? \V- 
(uncj  bcr  y\o>Un  auffgebalten  unb  oerf)inbert  roorDcn  /  aucb  obuc  ba* eine  iMnDtf rtcDbt ucbi^e 
t)6ct)fftfratTbaurc  ifjat  fcoe  /  unbm>erbie§Die©raffenoon@oIm^  /  roieeiefelbf!ennifin2lbrebc 
feon  /  bie§  £lo|rerruiniref/  unbinbeme©icbiecXIoflerC^iiftfrbercjcllalfbefd)refbrcn/  Da§  f etne ^Pfdcttc 
Darooniubcben  /  Darbenet>ngaud)f(brenUnDcrtbancncj<flcitten/  ficb  Der(JI6flerllcbm@ufberobneDe< 
(Sloflerd  Confcns  an$uma)]cn  /  Diefelbe  b«er  unD  Daran  ibre  dtfer  jacfern  /  unD  Dem  (Slofler  abjacffrn/ 
aucr)alIc6^^rmrenouitgead)tetr?ane2^id7mUc^e^u^  /  fcrncr  nxitr)  iu  rumircn  /  ja 

Dae5(Iloflniid)eTcriitonumcjan^unDeribre^ottmtfliciftitjujtt^^^  /  alfo  /Da§/  rooftrnnicbf 

Dtm  armcn  ©ottetti^aufenact?trucfIid;c  J5uIffe<3cfcJ?cr>e  /  etttunau§bleiblicbngdn|licberRainunD!Sfr# 
lafunjjbcifelbmunfeljlbartifolcjcn  m:i|te/  allermaiTm  ^Oir  /  roie  folcbrt  alled  fcbon  ^icbcoorgcflaafroor* 
Dcn  /  Def?balbmDen4.Augui1i  |tcj)jcf)<nbunDtrt  fcd)*  unbfiebcnncjUnffrjCdijffrl  MandaramS.C  jroar 
crfant  unb  3bnen  mif .ctftbtilf  bcftm  /  aber  fetne  r  tr<"°f:  Darauff  bi^bero  gdeiflec  /  fonbern  btc 
aucncaca  uuD  DraiicvaMcn  Dcfto  mcbrcro  fortbgefe^erunbcumulirttroorbcn/  ba^mannficbfaurutrbaltcn 
Fonnen  /  obncrad)tct  unferoltcben  Hcvcn  bef  £bttrfiirficn  311  mayttn  Jl^.UlS  Ordinarius 
ProccdornoftcrCxlarcus,  anbieildbc.^itr|dinffrcnbe^cgeitbcrtenabgef)enfaffctt; 

2llfJ  f>abcn  Un§biefcmnac^Supplicantenbcmuti0flani3tru^rnunDcjfbttfm  /  Q&ir  Deromccjcn  f)irr* 
unDer  Unfer  noffurffticje  ^doferl.  -ftulff  DCfcttenO  ^bnen  mifiutbeilen  cjnaDicjft  <teruf)efen  /  inmaiTen  fie 
aud)  erlancjt/  DafJ  naa)  reirTer  Der  <5a$cn  e  nvccjuncj  foIcjcnDe  -))r  oceg  f)eut  Dato  roiDer  ^Dta)  jured)  t  crf  anbt 
oorbm. 

QJtbiftbm  bemnacb  2)ir  oon  9Cdm-  ^dpfcrl  ^TJacbt  bcn  ^dcn  jcr>cn  9??arcf  lottiactJ  @of DccJ  /  f)a!b 
in  Unfcr  £dt)frr(  (Eammcr  /  unD  Den  anDern  oalben  Xbeii  xLiacui  unnacbfdfficj  jubfjableu  /  f)termit 
cmfliicb  unb  roollen  /  ba^Dualfoba(Dnad)  inilnuir-oDcr  ^crFunDicjung  DicfjUufcr^iiDfcrl.  Wcboffe?  /  Dic 
«ufdnalid)  binmcaacfubrf  f  ©c  ifllia)c  obne  e  inicjc  (£  inrt  Dc  oDergn  tcjcli  Drt  2lrrc  |1 1  n  tlaffff  1/unb  fclbtgc  auff 
Sao  (D  rtb/  voti  welchcm  fic  acwalttfj)abtg  f)intvcggertOl)mmcu  unb  gcfuf)ret/  c^rhdnviebcr* 
umb  ftcUcft  unDrcftiruirell  /  Supplicantenunb^br  anvernaroteg*<5otteof>4u^au4)birtfubrotn 

rer  gcrcd)tfameil  Urtb  iuruddlton  vet jmru  pi^norandi  (i  captendi  delincjuenttt  tn /erritonotciWtS 

uoege^Teff  /  bteintrdcbriflcflobcrbrfummeifl/  f)icruinicbtfcumiaobnunaer)orfambfet)efl/  afe*Iirbbir 
tflobbi)iimbtf^6m  unbunfer^dofnl  UncjnabjuofrmeiDen  /  Da^ntainmroirernfllicb. 

9i3ir  beifdjen  unD  laDen  Dicf)  aua>t>on  obbcrur>rtfr  unfer.vCdttfcrl.  tlffacbi  i  aucbejeirtf  unDDiecbff^ 
toecjcn  bicrmit  /  Da^  Du  innnf)a(bbeunec^flcnjmep^onarbenoonDeriniinuir-oDn  ^erfuuDiaunaDie$ 
onjurccbnen  /  foSbir&iroorDmcrffen/anbern/  bnffen/  le^tenunDmDlictmCfricbf^aafffjfn/unb 
fctncnncnpcrcmpcorie ,  oDf r  ob Derftlbe f ein ©eria) tov^ag fci?n roiirDe /  Den  nea)|len  @<rid)fe,f  ^acj  f)crnai1> 
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fclbjl  /  oDer  Durcfj  DrinQrtoHmdc&tigtenftnro^^^  /  roel$cTOrffmbrrf;/6fjW' 

Dannfe^ntDirDt  /  crfd)eincft  /  aiaubli&eanjcicjunDberDcifjjufbun  /  Da§DiefcmUnfcrm£dpfcrl.Mandar 
allfgfeinetf  inbalWgeborfamblicb  nachgcfebet  /  n?o  nit  /  alc5Dannjuffr)fn  /  unD  juf)oren  /  ba§2uumb 
Dcinc$Unger)orfjtnb$ttilJrn  /  in  obgcdimbtc  ^ocn^cfallfn  frrjffl  /  mitUrtf)filunbiXfd)tjufprc4)fn/  ju* 
erfcnnen  unD  juerfldrcn  /  obcr  abcr  crf)ebltcf;e  befldnDige  Urfad)tn  /  obDurimgef)cttcfl  /  rnarumbfelcrje 
(SrFldruncjnici)tgtfcl)fbfnfoIIe  /  DargcgmimDvccfciro&orjubringen/  unD£nDIicr;cnenDfcr)ieDr$unD€i> 
f  antiiud  Daruber  jugerparitcn. 

gerncr  r)eifcf;cn  unD  laDtn  2Bir  &ief)  aucf)  w>n  mer)rberur)rfcr  Unfer  fldnferl.  9J?acr>t  auct)  ©crtc&f  »unb 
Svccbtdroegen  r)icrmit  unD  roollm  /  Da§  Du  inncrfjalb  Dtn  nfcbfrm  jroeen  #?onaif)en  nacj)  Infinuir-obtr 
QjcrfunDigung  Dtc§  /  fo  QBir  Dir  glticpfallS  fur  Dm  frftm  /  anDern/  Drittm  /  l?fctmunDfn&ud)cn(3e* 
rid)f$*  $ag  fc^en  unD  crnennm  pcremptoric.o^er  ob  Derfelbe  fctn  ©fricJjft^acj  fenn  rcurDe/Den  nfcbjim  0f 
ridjrSfag  fjrrnacf)  fclbfl  oDcr  Durcr)  DtinmcjfooUmdcr)fi^tcn2lnroalDenanUnfcrm^dr;fer(.  S>cff  i  nxkfcr 
Ortben  Dcrfclbe  ahlDann  fenn  rnirD/  erfcr)cinnefl /  jufcr>munDjur)dren  /  &ict)umbobei3cl;lt*rttxw 
iU>tcrt<BcwalDtf>itcnmllett  /  m  DieUnfcrmjtn  Anno  fed;jff)fn  t)unDerf  nmnunDfuntfjigerflanj> 
ncm  Protcdtorio  einrerleibte  p$ert  gefallctt  ju|e?it  mit  Urtfjel  unD  Ditcl?r  jtifprecjjen  /  jucrfcmw 
unD  jucrfldrm  /  oDcr  aber  brftdnDige  Urfacb  /  ob  Du  eimge  r)ettcff  /  roarumb  fo(d;rt  nitgefci;cr)cnfci/ 
Darcjcncntm9\cd)tcn/  nMCjlcb^cjcbubrcf/  furjubrtncjen-, 

QBann  Du  nun  Fommcft  unD  erfcr)eine|t  auJDann  alfooDrrnid)t  /  fornirDfntcbtg  Defiorpenigeranff 
Dcf5  cjfr)orfambea  XtyWt  ooer  Deijcn  2lnn?a(td ferner 2inr»ffen mttgemefter c^rf tdrunfl  /  grfanDmuauno 
anDern  bterin  proccdirr  unD  tocrfabrm  /  ftte  ficr)Dat?frinerOrDnuncinacr)ricjnctunDcjebur>ret  /  Dantaa) 
miiTc  Did)  jurtcfjfen.  ®  ebm  $u  OcDcnburg  Dcn  19.  Scprcmbris  Anno  feej>jcl)cii  r)unDert ein  unD  acfcfcig/  Un» 
fcrer  fKcicJ>c Dtn  9v6mtfd?m  im  t?ter  unD  jrt>an&tg|ten  /  Defi  £ungarifd;m  im  fteben  unD  jmanfiigfien  /  tm& 
Iti  ^6r)eimbifd)en  im  fecfjts  unD  jroan^iglten  :c. 

LEOPOLD. 

(L.  S.) 

Ad  mandatum  Sacrz  Cx/itex 
Majeftaris  propnom 

Vc.  Ccopolo  QCBil&ehn 
®raff3u£oma,e$cf* 

Srartrj  tnartttt  tttett£l?ertgctt. 

NB .  Uneracf)t  folcf)e$  5fdpf.  Mandari  fetjnb  Di<  ©fifllid)c  ni#trelaxir«  roorDen  /  bief  etn  vXburfurfif- 
9)?enn^ifd;er  jum  jroenten  maf)(  abcjefd>icfter  gtnfpenger  Diefelbt  abgrfoDert :  Die  tfofrcn  aber  fjat  £rrr 
©raf  auf?  Detf  Sloff  ert»  9ventr)tn  contra  Mandatum  bejaljlen  laffen.  vBo  oiel  n>f  rDm  Die  jianf.Mandata  rdpe- 
Giret!  i)ieraurjfragt  mann:  ObDie^errn^raffenDm64)uijf)errlic4?enTuult)trDienen?  Ncgatur. 

Nttm.  XXXV  11 
L  Atteftatum  Fundationis  Arnsburgenfis  Anno  1534. 
T  Os  Frater  Wilhelmus  Abbas  Monafterii  in  Eberbach  Ciflercun- 

l^^k     JisOrdinie  Aiogitntmenjis  Dtacejit  (ScRtcoonofcimmtnbtspnblice  Scnptit  ,  conftentes,  tjnodbtte- 
ram  ohm  Dcmtni  F.  Gtrbardt  sibbtuu  Eberbtuenjis  ,  jnptr  Fnnduttont  AbbttULArnetbmrfenfis ,  pt- 
ues  n»t  m  dtUu  ntjiro  Monmjlerio  hnbemut ,  tenorit  &contmeniu  tnjrmfcrtpt*. 
Frater  Girlurdni  d:ctus  Abbas  in  Ebctbach»  (cire  volumusprarienttsxtans&fucceflurxpolreriDris 
fideles  ,  quod  Dominus  Ctiftttde  Minzcnberg  ,  Vir  Nobilis  ,  Minifterialis  Imperii ,  divfno  compundus 
inftindtu  cum  magno  fetveretdcfidcrio ,  conflrueredomum  Domuio  manifeftumraciens  Dco  8c  hommibus 
dcfiderium  cordisfui ,  Domumproprttun ,  Cttjhum  ,  quoddicitur^/w/wg  ,  contulit  EcclLlixDci.ut 
nbi  prius  exercebatur  militia  fecularis,  ibifieret  habitatio  Religionis  ,  imitans  Patrem  fuum  Cunrtdmm 
&  Matrem  fuam  Ludgtrdim,  qui  magna  fuccenfi  devbtione  circa  Cultum  Dei ,  ante  plurcs  annos  con- 
ftruxerant  Monafterium  in  Aldcnburg,  vocato  Conventu  dcSigcberg ,  adferviendum  Deo  vivcnti  \  Quetn 
locum  prxdidtus  Cunrtuius^cx  fe  tucri  ,  &fratribus  inibiDeofervicntibusneconariaminiftrartft.vui:  ,  Er 
«juanrum  fpcdtat ad religionem  &  difcipiinam ,  Curam  Abbari  Sigcbcrgenfi  commifir ,  ut  cum  necclTc  cllct, 
Abbatem  inibi  de  fuis  confbtuerct.    Et  hoc  privilegiis  KegisFrtdcrtci ,  &  Henrici  Moguntim  Atchi  Epi- 
fcopi  confirmavit. 

Defun&is  autcm  parendbus  fuis  ,  memoratus  Cuno  videns  ipfum  locum  magisdcficerc  quim  profi- 
cere  ,  cccpit  anxiuscogitare,  quapo(IetrationenutantemDomum(uftentare»  modisque  omnibus  romnc, 
prttio  & precibut  ipjkm  d  potejlate  Abbtttit  Stftbergenjisredimert ,  &tn  futw  jurisdnfionem  recipere,  quod 
cVobrinuit;  receprisPrivilegiis,  quxdataruerantaRegeFn^sriftf  &  Henrtco  Archi-Epilcopo  inrer  Patxon 
fuum&prxdidum  Abbatem.  ProceiTii  vero  remporis  xftuans  animo  ,  fiquopoftetmodopetficcrexdi- 
ficarioncm  ,  quamPaterfuus,  Sc  Mater  inchoaverant ,  infpiraro  (ibidivtnitusConfiliototodcifidciio  tram- 
tulitanimumad  Ordinem  Gftercienfem  ,  veniensadCuriamRcgalem,  quxLutradidrur  ,  prxfcntcRege 
Friderico ,  invenit  ibi  Abbatem  Dominum  Fonttum  Clarxvallcn  fem  ,  iliique  cordu  fui  lccrcta  rcveUvn ,  ic 

<|uod 
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quod  poftulavit ,  ab  ipfo  impecravic }  Commifio  nobis  a  1'attc  noftro  JJomino  Clarcvallcnfe  negotio  ,  uc 
pctmoni  luxjecMndMm formam  Ordinu  >;ojh i  iM.st.iccicmm,  Convocatis  autcm  mulcis  Nobilibus  ,  Cogn*- 
cis  ,  &  Amtcis  fuis  in  Miinzcnbcrg  i  nobisquc  prariennbus  ,  cum  fracribusnoftris ,  ixpcdt&usCuno,  cum 
Uxore  fu tLougardi  cuIJ.it.i  manu  ,  panquc  confcnlu  dcderunt  locum  nobis  ,  quidicitur  Arnsburg ,  cura 
pofteffionibus  &  omnibus  Rcbus  ,  ad  priorcm  Abbatiatn  perrinencibus ,  ad  honorcm  Domini  noftri  J  E  S  U 
Chrifti,  &  beacac  M  a  r  i  a  Virgmis ,  profaluteanimarumfuarum&omniumparencumfuorum,  iciignatis 
privilegiis  ,  quarprior  Abbatiahabebat ,  in  manusfracrum  noftrorum  ,  &,Villam,  quxdicitur /fr/«£wrg, 
amotis  inde  colonis,  fratnbus  noftris  poffidendam  conrulcrunc ,  tmm  *qnu  ,  fjlvu  ($  pafcmuadeam ptr- 
ttmentibusjpfamquc  AbbxtiamUbcvamty  abfiUtt*m,*bomni  tamfrtk  ifuam aUenkfaculari pote(Iare,pcrpe- 
tuh  (tabthvtt ,  tjrut omnemUbertatem  ejr  tmmunitatem  habeat  cfprtvttegia  fccundum formam  Ordtnis 
Ctjlcrctcnjis  promific  .  curamque  Tucoris  &  Proviforisi*  ommt  neteffitmtepmre  &  fjncrre proprer  Demm  pau- 
perum  Chrifti  Deo  ibi  famulantium tqu*mdtm  vtverttjibitmpofitam  voUtntaftcfitfiepit.Et  poft  morcem  fepul- 
rurxlocumineodemlocofibi&uxorifus&filiis  elegic.  Etnosvirumreligiolum  Rurardum  nomine  eidem 
loco  Abbateminfticuimus.  AnnoDomini  MiIIefimo,Centefimo,Sepciugciirnoqaarco,  Dccimo  fepcimoKal. 
Augufti.  In  cujus  rci  Teftimonium  Vencacis  Sigtllum  noftrum  huic Copix  duximiu  appcndendum; Acium  & 
transfcripcum  Anno  Domini  Milleiirao,  Trecentedmo ,  Tricefimoquarto,quintaNon.uumOdcobris&c. 

(L.  S.) 

Num.XXXVHL 
II.  Atceftatum Fundationis  Arnsburgcnfis Anno  1684. 

NOs  Fratcr  Albericus  Abbas  Monaftcrii  Ebirbacenlis  Ctftcrcien- 
rts  Ordinit  Archidicecefis  Mogmmttna ,  per  hoc fcrtptum pttbiu e rttognofctmm  (J tutefimmur ,  quod tx 
ommtjftome  Domtmt  Pontti  Abbatit Clareva/itnfis,fmptrDoimmi  Cmnonu  de  Mumtjembtrgfumitttone 
Abbatta  ArmsbmrgtmfisfjtQk ,  tn  noflrt  Monmfitrti  Arcbtzt  Domtmi  Cerbardt  olim  Abbatu  Ebtrba- 
cenfis  tnftrnmentnm  confeflum  reptnmtmr  fnbtenoretnfrmfcrtptt. 

Fratcr  Gerhardus  di&us  Abbas  in  Everbach :  Srircvolumroprxienrisaetacis&  fucccffurarpofteritatis 
fidclcs  ,  quod  Dominus  Cunode  Minzenbcrg  ,  Vir  Nobilis  ,  Miniftcrialis  Imperu  ,  divipo  cortipundcus 
in i\ : n &u ,  cum  magno  fervcret  defiderio  conftrueredoraurn  Domino ,  man tfeftum  facicns  Deo  &  hominibus 
«Jcfidcrium coi dis t'uitDomum propriam,Ca(humfiiUcet, <\uo& dicicur  Arncsburg,  eontulit  Ecdefia: Det,  ut 
ubi  prius  excrccbacur  miliria  fecularis ,  ibifierct  habitario  Rcligioms  ,  imitans  Pacrem  Tuum  Cunradutn 
&  Marrcm  fuam  Lttgardtm  ,  qui  magna  fuccenfi  dcvorione  circa  Culmm  Dei ,  ance  plures  annos  con- 
(cruxeranc  Monaftenumm  Aldcnburg,  vocacoConvencudcSigcnberg,  adferviendumDco  vivcnn;  Qucm 
Jocum  pndictus  Cttnradus per  fe  tucri ,  &fracribus  mibiDe^fervienribmneceilariamintftrarcftatuit  j  Et 
quantumfpccfaradreligionem&difciplinam  ,  curam  AbbaciSigenbergenficofnmifir,  uccumneccfieeiTcc, 
Abbarem  inibi  de  uiis  conftitueret.  Et  hoc  privilcgiis  KcgxsFrtdcrtci ,  &  Hcnrici  Mogunc.  Archiepi- 
fcopiconfirmavic 

DcfuncXb  aucera  parentibus  fuis  ,  memoratus  Cuno  vidensipfumlocummagisdcficere,  quamprofi- 
ccre  ,  coepit  anxiuscogitarc ,  quapolTetracioncnutanceraDomumfuftencarci  modisqueomnibusinftitic, 
frcto  <$ prtctbm tpfam a poteftate  Abbatu Stgembergenfitredimtre ,  (jimfum ittrtsdtchontm  recipere,  quod 
&obcuiuit;  rcceptis  Privilegiis,  qux  da taruerancaRegei>/</rr/r0  Sc  Henrico  Archiepifcopo  inter  Pacrcm 
(uum  &  przdidum  Abbaccm.  ProcelTu  vero  cemporis  zftuans  animo ,  fiquomodopolletpeificcrcarcu- 
ficanonem  ,  quam  Paterftius&Materinchoaverant ,  intpiraco  fibidivinitus  confilio,  toto  dcfiderio  crans-* 
cuIicanimumadOrdinem  Qfterdenicm,  veniensqueadcuriararcgalem,  qux  Lucra  dictrur ,  przfence  Rcge 
Frideric* ,  invenicibi  Abbacem  Dominum  Ponttum  Clarevallenfera  ,  illiquc  cordis  fiii  iecreta  rcvelavit ,  & 
quod  ab  ipfb  poftulavit ,  irapetravit ;  Commifto  nobisaPatre  noftro  Domino  Clarevallenic  negocio  ,  uc 
petitioni  {urafecmHdumformmm  Ordimumtfirt  fatisfaceremus. 

Convocatis  autem  multis  Nobiiibus ,  Cognatis  >  &  Amicis  fuis  in  Miinzcnbcrg  ,  nobisque  prar- 
rentibus  cum  fratribusnoftrisfa?pedictlusC*wcumLIxorefua  Lougardc  collata  manu  pariqueconfenfude- 
derunt  locum  nobis  ,  qui  dicitur  Arnesburg  ,  cum  pofteftionibus&omnibusrebusadpriorem  Abbaciam 
pernnencibus  adhonorem  Domininoftri  JESLI  Chrifti ,  &  beatse  Maria;  Virginis,  pro  falute  animarum  fua- 
rum  &omnium  parentum  fuorum  ,  reftgmattt  prtvdegiis  ,  quae  prior  Abbatia  habcbat,  inmanus  fratrum 
noftrorum,  &villam,  qucdicitur  Arnesburg  ,  amoris inde colonis  ,  fratribus  noftris  pofEdendam  concu^ 
\cu\w ■<■■'■'»  aquts,  fylvit,  &pmjcuis*deampertineHtibw,ip{amquc AbbattamUbcram & abfoUttamabomnt, 
tamfuk  >  quamaUenkfecufaipcteftatepffpctuhftabiUvit,  d-ut  *mmem  fibtrtatem  (J  tmmmnttattm  habt- 
at ,  (jr privtUgid ficundumformam  Ordtnis  Cijierttonfis promtfit ,  curamque  Tutoris  &  Proviioris  ,  <» 
tmnt  ntctfitatt pmri  (3 fiuctrifrtpter  Demm  pauperum  Chrifti  Deo  ibi  famuianrium  qutmdtm  viveret ,  fibi 
impoju  v»  voluntartifufiepit ,  &  poft  mortem  fepulcurx  iocum  in  eodem  loco  fibi  &  Uxori  ( u  x  &  fi  liis  elegir, 
&  nos virum Religiofum  Rutardum  nomincicidem  loco  Abbatem  inftituimus.  Anno  Domim  M.C. LXXIV. 
XVII.Kalend.  Augufti.  , 

In  huiusteftimoniumduximus  hoc  tranfumptumnoftri  Monafteni  Eberbacenfis  figillo  roborandum, 
Anno  Millcfimo  Scxcentefimo  OAuagelirao  quario  ,  vigcfirao  tertio  Kalend.  Junii. 

(L-  w 


y2  Documenta 

JDieff^etttranfamptabf|«Udm  /  Dag  blfFundauoMonaftcra  Ajmb^ 
feoe/un5ba*»n  Anno  igj^xoramCommiuloncCjerarcaproducirtrtExcmpIarConQltcreo^riltt  fur  bttM|P 

tt Fundation  mf)a(tfn  :  <£o  abcr  Die  eoImifo^eMiniftrifol4>emrDiDeifprec4)m  i  alaDannroirDnforDerry 
Dafi  ©ie  fineanDereFundationproduciren  ;  Dann<Sicroof>ltt>i|Tm  /  DaGfrineiofterobnFun<krK>naufr 
at rid)t  roirD.  ^nDeme  aber  ©ie in  principio  fuorum  Documcntorum  Die  Fundarion  De$  Clofitrt  Vlltenbwg/ 
toti&tFridericusBMrfaroff*  Anno  nfi.  aujfaericfrt  /  f)aben  frucfen  laifen  /  fo  roerDen  eie  nid)tallfinDic 

erfte  Fundarion  Otmeltm  ®0N  2Iltenburg  /  Mfcfet  ^err  Hcnricus  Archi-EpilcopusMoguncinus  Anno 
iifi  fub  RegeCunrado  IL  anno  Rcgni  cjusdccimotertiogfjtelf  unDconfirmirr  /  fonDcrn  aucf;DtC  Funda- 

tionemMonarten.ArnsburgeniisbabeniDannrooeineilt/  DanfDieanDrreaucf;. 

@Ieid)mie  nun  Die  generalu  Documenta  Monaftcni ,  foanjeiom/  roelcbergfftaltDadClolterton 
allcr  nxltlicher  «J)?ad)t  unD  juiisdidhonfreonnD-abfolutejejliefft  /  unDin  foid>er  Sretr>eiti^on  Jperrn  Pht- 
lippo oon  ftalcf  enftfin  Drt  Serrn  etiffter*  fel.  Succeilorc erfant/  unD confirmtrt  /  aud)  r>erna<f> t*n  X> 
mucben^ortiacttunD^aTferripcr  Diplomata,  Prote&oria,  &  MandataDcflomtbr  bcoefhgftroorDtn/ 
oon Drt (IlelicrgFundanon anflffangm  /  tanquami Monaftcriibafi,  alfo r>abe Dtefelbe aud» mitDcn bepDai 
alaubhafftcnoon  Dene n  Oerrn^rdlaten  oDer  aebbten  Dtf  Sloftfr*  gbtrrtach/aia  Patribusimmcdiatis *  Vifi- 
tatoribul unfcra  ciloflerd  Olrnaburg  rrtr>cttten  tranfumptis  mDiam  unD  fcr)liefcn  toollcn  roorrwd)  trun  folam. 

DOCUMEJVTA 
PARTICULARIA, 

2(u fccncn  $ucrfc£cn  /  ttn c  tx&  ffloftcr  in  fpccic  fcctrangt  wcrfcc/ 

uud  roann  f  c  inc  #afff  oDcr  ©crccfrtffjf  eit  facf  fccra  fcabc  crf)altcn 

f&tnm. 

TvW.  XXXIX. 
Jtctj&cit Dcr ©cfiafcccn ju flBufctcn&ctm /  nxlc&c  Datf Sloflcr an ftc& crf oufft 

hat.  Anno  138  j . 

^r  Philtpps i)on Falgkenstein  #crr ju SWdnfcf  n&cr$/crf ct> 

nm  Unf  offmtlict  inDif0nei5rifffffurUngunDUnfer€rbm  /  Da§2BirgrarDfn@reDent)en 
gjjufdjenbfim  ettoann  ffl.  ^augfraroen  roao"  ©erlacfccn  »on£unDorjfunD3bren(£rbmfurny 
ren  cr cfcaDen  /  Der  3t)r  ju 9)?ufd?f nr)cim  oon  Dm Unftrn  gefd>ef)en  ift /  einen  £anD|ltCf  l unD einem  (gdxifer 
uff  ibrcm  J?off  DafeTbiltaffrcobff  ban/  unD  frepr)en  mit  Dieffme  23rieff erocglicfcm/mitfolcben  unDerfcfcetDt/ 
n?frtft>©ad)  /  Dag Dte £anbtftcDel ober 5rr>r *Scr>atf er /  DitauffDfmDoraenanttnJ&offffffm/  oDerroor)ru 
tenin  «Oufcn/  oDer  unfcr^rben  ©etid)trnSDtenftr>aflC©utr;etfenligen  /  Die@utcfoDenC5ieUn<  /  unD 
Unfern  grbin  t>trfttr)m  /  mit  55ftDf  /  3)imftf  /  unD  (gffufr  /  gifid)  anDcre»  Unfer  unD  unftr  £rben 
arme  £uDe/  unD  r)an  <3Bir  Dr§  mUrFunDteunfn3nfieflflfurUnpunDUnfnSrbenanDiefm^riefftbun 

f)cncfen-Dat.  AnnoDorruni  i}8i.  quartaanteDominicamLzrare. 

(L  S.) 

Nwn.  XL. 

$auff<95rtcff  flbcr  fccn  S#aaf fycff  unDe^aafciic6iuSJ?uf^cn^m/  dc 

Anno  1440.  fcria fccund  a  poft  conccptioncm  B.  M.  Virg. 

€*£)<SrafftOlieDtefel€Del.i\nect)t  /  3cb©uDefeingr)tHcr)e  J5an§fran> unD^r>tItpptJ DiieDfefel er>c 
dlfijter  <5cr)n  befmnen  offentlict)  in  Dicfcm  gcaentrerfigcn  ^rtcfff  vorUn§unDaUfunffTf^rben/ 
^Dif  2Cir  ifcunDt  ban/  ootr  r)frnacb  cjftotnncn  mdjacn/  Daf»  9&\t  mit  rooblbfDacbtfm  bfraDfm 
<D?utl)f  unD  mit  autfm  2CilIm  toerf aufft  r)an  /  unD  tn  Fauffen  tn  Dicfcm  Q3rieff recfcc  unD  rcDltcb  e inc^f tar# 
cfm  eroiaen  ^crfauffe»  /  mieDafc Dann »on 9vec|?f  unD ©cn?oi>nf)eit aUerbell grafftunD  Wacbthaben fofle 
unD  mag  /  Den  €r)tfambtn  cjfifilicbm  Jjttrn  /  Dem  2ibbt  unD  Dem  Convcnt  gemetniglicf)  ju  2lm$burg 
unD  Dfmiflben  3fr)jcm  cEIojter  OrberaJ  i>on  Ciftcrofn  €0?ain$er ^3tfcbtf)umb^  /  Unftrn  ^)off  /  ^offrct' 
Dc/  ^mfunfl/  ^Bicfcn  /  Wctrtcn/  DCent  unD  ©ult  /  unDDen  &cf;aaf tneb iu £D?u f a; en f)et m m ic aQrm 
3brem  g^cgriff  unD  3uac()6r  ic. 

Num.  XLL 

Inftrumcnt  tifccr  Tc^  gioftcr^e^dfcrcr)  J«SJItif^cni)c(m  Anno  14^4. 

N  Momine  Domini  Amen.  flunDt  fye  allen  ^uDtn  DtC  Dic|Te  Dufte  UffenDC  Inftrument  feben  oDDer  lefm/ 
Dafj  in  Df  m  9faf)r  ai§  ntann  jablf  nacf;  <lr)t\fli  PJeborCe  £)Went  unD^erehunDert  unD  m  Dcm  oeir  unD  acb* 
ijigflen 3abr  in  Dcrwcrtm  mdi.fhon,  alg  Dcr JOcIfletn <3ott^afterwiD$err  1  Unffrt^tnninno- 
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cenriiton  ©6f(!i*fr  <5cbtcf\mge  unD  33frfff)ungr  ^>abi|l  Dcr  2i4?tt  in  |inem  irfff  tt  Sal^r  finrr  f^n  (5:ro» 
nungc  unpcrrocblunge  /  utiD  upand^Dma^lag  De§  J&rlgcn  2ipofttln  f  Da§  rooc  nmnlid)  Der  etn  unt> 
|nw$tgt|te  £ag  In  Dtm  Oftonat  ju  ^tinflmanfDeccmbcrinDeimCloiferan^burgc  iftciciensOrhn^/ 
Jwm$rr^3i|lr)umbin  Dff2lbbafpe  um  xri.Uf)rrn  oDDer  Dabn  DngeufrDc/in^eflcrocrriaMt  mnn  thjcnedjri» 
bern  unD  Drr  £rbcrn  ©fjuacn  unDcn  gefd)r iebtn  unD  benant  *  StunDf  perionlivtc  gcgrnrr-irt wlich  Der  rour» 
tn$t  -Oerre  3or)ann  Oafce  2lpt  Dcifelbigcn  £io|renJ  2rns  burg/  unD  ^>rrrc  £la|i  QJruDrr  Dri  ebgtnanten  ?lpt$ 
unD  <£lofttrtf  SSurfir ;  unD  rcDfcn  »on  De§  vXiofttre*  rorgen  /  fcr)enDt  licbc  Notarie  unD  QureftrfunDnc 
Qttir  rocrDcn  beireangtutiD  bctrangt  anc  rinrr  fcO>ffer>K  ju  eO?ofd;fn/>fim  oDer  »n  #fo|Tfnbfimtr  Tcrmmi, 
Dic  Dann  UnferunDUnfcrfj  £lo|lira  tft  /  Dic  Dan  Unfcr  ^orfarenunDmibrlangf  ^ptgerurplichfn  /  ge* 
brud)licr)en obnc^ntrag ocmam) mitrecbtitcbcr^rfucljungfancllnfb-itiadit ban.  aucfcllnfir 
23orfarrn  folicr)eoct)cffcrpcgeraurTtumbDcnpcflcn  Suucfer  ffraift  JvrDiiJfin  fel.  utrhciu  v5umme  ^rlra/ 

tofUtcr)c3ct)fiTcrpefic  aud)  gei  ubelict)  uff  Un§  bracbtbabcn  /  unD  mir  unD  unfrrvTioircri.neDtt* 

(elbigtngutjfappfn.qftrctfcnfpnDt  /  fricDIicfecn  btcet)cro  /  arJtcrt^unDtroerDcn  mirgijjvanet  rurrj> ctlicbc 

3ntD0r)neriu  ^ofctynbfun  mit  ftabmm  gcnant  £nmannron$Vo|cficnbntn  /2ttfibflm* 

Jpenn  unD  0)?attf)it5  Ot)mfd)icf  /  £elffrtd>r  «3)?o0cr  /  Die  Dann  ficb  unDcr|ranDrn  Or)ne  tfct>rltd>iti  v?r* 
fucf)ungecin  $nrd>  bn  Dct>n  unftrn  in  CO?ofcr)c;if)cimcr  Scrminn  /  Da§fid>  Dod>  nummfr  crrmDcn  martr  /  Dafi 
<5ie  foid)f6  tnit  DCed)t  tbun  follcn  /  unDicr)cnftd;Dc^/  al*  mirnacblanDrmanitffagcoormcrcfen/  urJ3un» 
cfcr  ^uIprcc&tDon  @ct)malbact)  ju  ©pefcn  /  ato*  furnbrm  «Xucfbcltcr. 

Jf)Drumb  Itfbf  Norarie  fnnDt  ibr  gcgcnmirfiglicfcen  fr§oDDtr  ftcben  *tt?dunfr  oDDcr  ad)tmit  beon  S I* 
|tcn  u§  ^ofcbtnbrim  unD  J&cpnfi  -Oolfcappel/  @ct)crcr^cnn  /  £cnneubu§/  #mn^ad)aer»fTnjti 
®?ofd)cnbfim  /  unD  gnct)  £mn  t>on  /  Der  efroann  oor  langcn  3ar)rfn  »ftl  3nt  ein  ^ScbdrTcrbon 
unfir  roegfn  Dafclbi|t  gcroeft  i|f  /  Die  erfucbcn  mir  f)tc  alfo  oor  ucr)  /  unD  mirroollcn  ucb  wtrtngfpurlirfjm 
Orrb-  .Darumbgfbcn  /  unDbiftcn  DicitjsenantWdnnfrponunftrmfgen  unDoonunfir^loitfrdroccim 
unD  lumlicben  umb@otfeawiu"enunDDer  @crcct)figtcitugibrfn  Wert>t|Tcn»orud)alDaDered)effcrpebal# 
ben  funDt  jurr)un  /  obe  aucr)  ntnanDt  mc  ©crtcbttgfcit  ju  OKofcbmbcim  v5cf)efTerne  jutrtbcnoDer  bnung 
lubalten  mdge/  unD  un*  Ded  imtn  /  Drpf  oDDfr  &ifrinftrumcncmad^m  /  aliot)ttiun»3Dann^?otr)i|t; 
Sarubtralfogingm  Dtc jefiunDtgenanDtesWdnneruf/  unDbcfpro^nftcbtintracbriglicbtn  mitenn/  unD 
rcDtcn  alfo  /  20urDiger  fytn  2lppt  /  nacf)  Dcm  $br  umj  in  eroeren  jXtDenoorgebalttnr)att  /  DcrDtngc 
r)alber  j  ©o  i|t  Dicf  unftr  2Di|fcn  unD  iWfpnungf  /  Da§  mir  ponfftnmbdbtgm^rtebemit@d)atJtn  ju 
5J?ufcr)fnbfim  nitrotfTen  /  noct)  niemanDW  r>atbc  /  fonDer  allftn  Dte  Jf>errn  unDDe§  JiaurTor>aibrr  /  Dm 
ter  peflc  ^uncfcr  €rafft  DvcDefcl  Dcn  J^errn t>on  StrnSburg orrf aufjt r)arr  /  unDinfold;enfauffcDirJDerrn 

»en 2lrn6burgmit®crid)tunD9vccfcfiuO??ufcbenbcimDaringefaf3tfpnDt/  unD   ifi/aberobc 

nemanD  ton  guncfern  oDcr  ^Dfflfutbm  <3frfct;tigfeit  Da  k>air  /  i|tun«ponnid)trriiTcntltct)c  /  miDfprc* 
d;cn^  ibnfi  auct)  nit  abc  oDcr  iu  > 

9?acr)Dtm  DtcfcDJeDcgtfct)cbcn  tor  miruffcn  @ct)ritbfr  unD  in  ^c^cnrocrfrigf  eit  Der  sjrbtrn  ©ciitgm 
r)tf  nacb  gcfcbrtebcn  /  rnit  9<abmcnj)aulue5  Jj)mn  /  unD^arimi?mnDon^angf?Dor|T/  Jroeme\6d)ef» 
fcrn  Dafclbi|f  /  Da§  Die  obgenanfcn  Sttrinner  non^ofd)enbcim«ormibrurTcnect)ribrr  unbeimangf  unD 
unb-trangt  gt iinDfe"  Zvbri  gc|IanDm  babtn  mit  bercDcmmufbc  /  unDufTDtclbremunDCfDDf  /  Dtcvgic 
3brm  li)blict>cn  ^&crrn  getban  babcn  /  unD  uff  ir)rleffer;infar)rt  /  fo  ftcb^ccleunDinbfOOnftnfcbeoDt/ 

unD  mtr  uffen  ect)ribcr  fold)eaabne€i>Dfratfbant  unDbanDtgelobct  /  Da§|Old>c^brobge# 

fcf)ntbcn  c3agcn>abrfi)f  i  unD  Da§foId)c9vcDcn>tDfor  /  €r;Dmcr)mungtDonDcnobgenantenO}?dnnfrn 
rrgangmroatJ  i  WnicbUffcn@cbricr)ncrfud)ftrorDcn  /  rotcobctigefcbrtbcnfffbct/  uuD  Oann grn>6f>nlicb 
iff  /  Da§  tcr)  iu  cincmmabrfn  grfcntniti  unD@eimgnufjtncinuffcn3ormerooltcificr)cnunDDarubcrtna» 
<J)mein/  iroeo/  Drep  imlrumcnt ,  oDeralgnitlDer  noitb  fnnOtoDrr  fcyn  n>erDcn; 

UnDDicfe3)ingcf))nDalfoacfd)tbcnunDcrgangen  /  tnDcm^abr/  Hninungc/  Indi&ion,  0)?o# 
twf  /  &tatt/  ©funbunD@tdttc/  rocfeunDgormc/  rt>ifobmgefd;ribcnflebcf  /  ^nbnropfcnDerob» 
f}enanntfn©ciugcnunDmcfromcriuDeiu<?Jfjugm  /  tiber  Dicfc^inggebrifcnunDgtbfttcn. 

UnD  mannf  icb  ^obannrt  -JJJacf  oon  ^ id>  cin  ^lrricf  /  2a?annfjcr«ifd)fbumbt?urTcniiefd)morm 
r24ricbcr pon iCdoftrl  ©eroaif  gegmn>erti^gen>e|l  bin  mif  Dicfen  Of)genanten^cjugenbi)aIIm»orgffcf)rtc# 
btn (5acr)enunD $efc&id)ten/  unDDieaIdmit3bncngefcbcnunDgeb6rtban;  ^irumbefobanttcbDitfcuf. 
f<n  Dutje  Inrtrument ,  Da§  tcf)  mtt  mr)ner  aigcn  ^anDtgefcbriben  bant  /  Darubtrgfmacbt  /  unDDatSmti 
mnnem  gemobnlicDf  n  3ocf)cn  gtiticbnet/ju  eint  m  croigen  (^cit  ugnufJ  aUcr  oorgefcbrlebmcr  ^}tfc|)ici)te/  nac^ 
tcro  id)  Darubcr  jebct  fct)cn  unD  cjcbcf  ten  roarDt. 


j  i.W.Ni 

t  0  J  AVm».  xlu. 
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SUMMARIA. 

Exoroto-    I.  5>tr JCifrr^raffjii  .&ongm bffmnt  i  DagDie<Sc??dfffrc95u OTufcr)en^etmbem ^foflfrscrjdre. 
coiio46.D.  u.  Q5fcjtbrt€r/  Da§  Dicfeibe 3^me uberlaflen merbe  /  oDer  DagDie  feinigc ©c^affer Den  mirXrieo^a» 

Vcaddioi  bcntnddbfcn. 

Abbat.stoi.   in  cjmn,jDnQfn3arjirokft^  QcW* 
tieSacb  i  als ntann ttn ?anDd*^)frr bffugt tvcrc atiDcrn Da* t*r)rige r)mn>fg junt&mtn. 

^cinf^arD^raff^ueclmet  tc. 

Unfcru^imiu^cn(5ru$unbXV<>H^mi^unX0iUen^uv^r.  ^^rwurbigcric 

*3rfc:  nDt  cntfchfotTcn  /  aufunftrcju  Wufd)cnbcimbf)abfiibf  @uttrSDungunD55cfTcrungiu» 
brtajjrn  /  u>if  011  anDtrt  unfrrt £trrfd)afttcn  Oribtninglficl)fngcfc4)fr)fn  /  unDnod)gefd)ia)r/ 
fincii^ffrcbunDc3d)affcrfvanjunctttn.  '£icwcilroirDannbcrid)ttt/  it)rfolcr;rtDfrfnDtt()ff» 
btttcfrf  /  unD  nun  ftlicbc^tit  /  aufc  /  tvtiftn  nicbt  /  ma^Ur|acr)en  /  unDrrfaiTtnbabrnfolIrt  ;  ?l(6gtftrp 
tirn  abn  tucb  giinfliqlid)  /  ir)re  roolltt  un$  DJojcnigcDicd)!  /  fo i^r  Dcr  Ortr>cn  fjabct  /  unDjugebr  juifcfn 
ini^nicftrnMCiooblrw^  oprrauftu* 
nmrcrcn/  Ibttocrnmlfubrudiju'^^ 

gclr  /  ubtrlaifm  /  oDtr  abcr  tur<  «^offlcutf;  nur  unD  iiOcn  Dctt  uufngcn  cin  ©4)aferei;  oDnr ^>fc rc4? arnu* 

rtd)tm/  conjungircn. 

©fftalt  bftjbetf  unprzjudicirlicb  /  unD  uf  cincn  oDfr  anr-ern  7forfd>fagcucr)  jitbequemenunDebmcI1 
(icf)  fallcn  f an   Dann  n>ir  r)abe nd  af)n  £ud)  alfo  guuflig  gc langm  11  ollcn  /  unD  trcrDcn  uff etvcr  cinf  ommenf 

€  rf  laljrung  bcnnod)  tf)un  roafj  btUtO)  unD  rea)t  ijt  ic  Sign.  Slmbcrg  Den  20.  Augula  1617. 

didn^arD  ©raff  ju  golmrf. 

NB.  flfhtnmcfjr  IeugnenbfeQ5auren  ju^itfd)tnr)timDfm(£loflfrDfn^ftrd)/  unDffpnDfotxrmff» 
frn  /  Daf?  fit  fagm  /  Daa  Siofltr  r)abt  ftin  @d)aff»£off  aUDa  gtbabt  /  rocld)tf  ^Mafc  Dod)  Dtf  £loftfT$ 
^facbt'4!ciittnnr)abcn  :  UnDrDiftvor^lftffrmabnftmtrDfnDitecbaffrtooonDcm  £loflerjubefitf)cn  /  fo 
gc fd)tcf)t  Dod)  rricfchS  /  unb  r>at  Da$  €iof tf r  f ctn  Jpulff.   Sllfo  fd)u§cn  Dic  ^trrn  ^Jrafff n  batf  £iofter  beo 

jfintnDifd)ttn! 

Num.XLIIL 

h  Inftrumentum  de  Jure  piscandi  Monafterii  m  fccr  2?ctrcr  contra  Li- 

chenfes.Annoj.483* 
n  (Sottee  Haf>mett  2unett.  5funDf  fo  alltn  £un)cn/  Dic  btt|  offen  lnftnirnenranffr)cn/obcr 
r)6rm  Irfen  /  ba§  in  Dcm  ;\abr  /  Da  man  fct)ri(bc  nad)  CThi ifn  @Jcbuf)rt  /  Dufcnt  t>ierr)unDert  unD 
Drpt  unD  ncf)&tg3af)r/  auff  ^ifroocj^n^cfptf  iagf^DfrDaroa^bcroifrft^asbffJWonate; 
iunii  ju  latttn  gtnanr/  unDcr  Dcr  £t|?en  indi&ionunD  Q5ap|trf;umb$  befj  aUcrr)ettlig(rmtn@ott33afr 
ferg  unD  unfera  £crrne>  J&erm  Sixti  oon  ®  6ttltct)er  33orfta)figf til  Q5ap|te$  Def?  3}ierrcn  /  in  ftintm  jn>6lf» 
tfii3ar)r/  inminee»  offtntn  ^c^rtkr^unDDtr^fjfugfnQfgfnreaitrgffit/  iflgefianDmDeT£r)rrrurDigf 
in  ©ott  33attcr  unD  .jberr  /  Jpcrr  3or)ann  £r6nungm  /  2lbbf  Dtfj  5loflfr62lrn€burgCD?ain^r^ifcb' 
tf)umbt$  in  Dtr  2ibbrcn  im  vsomntf rKu:|i  mif  fambt  ftncn  $?iina)en  unD  ErjitbrucDern  Dc n ^(trffcn  /  fo 
©0C  DarjufpnDtgff)tifd)fnunDgcforDfrtTOorDfn  /  fonDcrlia)^rtr3of;annoonObcrnr)OOfntiip]>rior/ 
X)frr  ^obann  Q5uDtngtn  /  tin  ^>robfl  /  ^trr  3or)ann  QOicfflatt  /  i^err  Nicobus  gricDbci  a  /  -i&fTr 
Conrad  3Kunf^mbtrg/  J&crr  Nicolaus  9)?un^fnbcrg/  ^)trr  ^o^ann  5fo(cf)tn  oon  ©rimbcrg'  J&crr  3of>ann 
(Elarinfiroonjid)/  J5trr3of)annt)on9?iDDa  /  $crr3or)aunoon25Jc^fIar  /  ^crrSacoboon^runtn* 
am  '  J^err  ^BigauD  oon  ilangtJDorff ;  £)irfm  aUen  obtnbffa)rttbmm>i6fTrnf)att  Dcrgtnanrunfcr^ttr 
i)fr3ibbtgfgtbfn  uffif)r5lr;D/§orfamb/  2mibfunbuffif)rlt^tt J&infaf)rt/  ©itDifSGBafjrbtttfagcn/ unD 
bap  mt  laiTcn/Dura)  J  ic  bc/Durd)  £t  t)Df  Dtm  Sloflcr/oDcr  Dtn  t>on£ta)/aud)  cin  jcg(icf)fr  rocDcr3bmf  rtitdcbm 
fr;  /  Dcr  ^ad)  balbcn  jr»ifa)m  DfmJJIofffrSlrn^burgunDDcr^IltmOTuWcn  /  abeQyciefetttmar^Ieti 
l>itbcit  ctel>orc  /  alcee  ober  ttcuee  /  bafj  bie  «ott  ticxy  cittig  Cl5erechttgf?cic  foltcn^art  /  an 
Derfelben B«cb  /  obcricntimb/  b»*,nnbicron2(m6burg  /  t^DelobcrUrtebcI? 

^icrauff  f)ant  Dtt  gutc  -Otrrn  gfantroorftt  fambt  uuD  ctn  jfflltd)crbtfonDcr  /  unbfonbcrlicf)  J!>cTt 
3of)ann  =Obcrnr)o»m  ^rior  /  er  fn  tnbcirtOrbett  tjcwcfl  byfe8urtbbryffig3at;rcn  /  t£rf>abe 
rtie  anberff:  cjci)ort  vott  altem  23efc^  /  bartrtCHt^ciniClojccrvOrt^lrrtftburgjucwSacb^Be^ 
rccbtigCcitbabe  /  fortoerltcb  obcn  bOO  Dci  affcn  ^)JluI)IciibtCfj  an  loftcr  UIlDfcrttCC 
bmtbcn  btm  feloflfr  /  fo  fcrr  juguftti-  ma|Tfticinfm|fgIia)mroif]i6iff ;  €rf)abcnifgff)6rtubcr  fur^obcr 
(ang  /  baf5Diftoniid)oDfr  icmanDanDerff  folte@ereci>ncjfeirin  Derfclben  ^3ad>f)aben. 

£t  fco  roobl  Dicfc  gffd)<f)m  /  ba§  btt  oon  £id)in  bcr  55ad)  gtTifd)tf)abfn  /  fte  fcye» aberourcb 
Die  pcrfobitcit  bc|5  Cloffcro  btcf e  uttb  t>ielbieC0arttcunOaucbDte^ifcbe  /  aucbRletber  ge^ 
nol)mmctt  /  uttb  m  oae  (Cloflergebracbt ;  foDa^bicftcrrfci)affltoon»6oIuidunbtinbrrc 
t?or  bic  ^Bftr^CT  uub  ^necbf  a/beftcii  feabcn  /  ba§  tf)nm  butn>ilfn  btc@arnc  un05fIttbcrn>iDer 
rvorDtn  fnn/  Dit 2lf bbtf  Dit  t>trfaOt n  fnn  ^  obft?  f)aibftt/  f)anf  aud)  Dif  £mfd)afft/  ubcr  bif  oon  Jid)  Dicfe  cje» 
f (agtt  /  ©0)aDm  /  Dm  ficgcnof)mmcn f)abcn  /  inbergtnanttnSSad)/  J^olft/  unb^ffmifco/  Da^all* 
jot  Dic  J5trrfd)afft  Utfc  fo  0«»rt  (Bcwaltbert  vo»iUcbourcbbt«^mbr4obex>CT^^  /  unD  Dtc 
H>n9rn^burgttrtf)attg(n;  ^hr 


Monafterii  Arnsburg. 

3f>r  ift  aucf >  ctlicbf in  bt  m  £  lo|lcr  gcroc|l  oitr unD Drmftg  3ar>r/ tt\i$t  mc  hnc  oDfr  minDcr  /  Dir  allt  fa* 
gm/  m  Oif*  alio  fp/  al|>  Dtr  pnor  gtfprod>cn  babf/  ftt  *>aben  mct>t  anDtrft  gthort/  oDc  r  arrvijfr/  unD  n>  i|fm 
nitanDcrlr/DannficDcn^cfct]  oiel  langc^ahr  gehabf  r)abm/  unD  nicmanD  anDtrtV  Dann  Dic  t?on2lrnj?* 
burg/!onDcrnDic©cn>alt'Dicron^ici)ju  mcbrmar>lm in Der ^acf; (jc rban r>abtn/  fncihncn  aud)  Dicf  unD 
Su  ntci)rmar)Icn  oon  Dcn  ^frfohnm  Dca  £lo|tcrcj  grrocf>rt ;  &  aud>  nic  f cin  mabl  mcl)r  «ftotb  gcrofft/ 
oDcr  aehdrt/  Oag  bie  ron.ticb  oer  ;bad>  fld?  in  Ceinerlcy  (tfcrec&tigtcit  31?  titbcn/  DOWibt) 
cmciit^abroDcrjivcncn  obtu]c\>cbrhct>. 

5)icfc^SCucfunD>punctcnf;abcn  Dtcb£iianfen£errn  unD^crfohnen  Dic  oben  frcffrmbf  fon/  fambt 
unDbc|onDrrauff£brc/;?lmbt  unD  £tero/ |o  obcn  befd>nebcn  |lc bft/  gcnohmmcn  jlc  anDerrj  rrit  emonFm/ 
unD11eaua)aIfo/  aua)  iu  mrbrer  eid>erhcir  Dcr^abibnr/  baf  nn  jcgcMer  bcfonDcr  iu  mimrunDcn  bf* 
|a)rifbfn  oftcn  ©cfcricbcie"  uuDcn  ^anDi  gelobet/  aUc  obenbcfamfbm  .tfaiiDcl  oc|ie  unD  gtaubiid)  fnn/ 
OitftaUt  Singefo  obcn  bcfci)ncbcn  |lcf>cm  hatniid)Of7cn>ed  ricbcr  unDmbffchicbcn  Dcracnatmtciicrr 
3of)ann?lbbt  jue  Slrttfburg  gcbetfchcn  unD  gebetftn/td)  ihme  D;cfel)mge  bcfcntltct)  ft>  unD  if)mt  mad)C 
iinDflfbffinlnftiumcntja'CcnoDcr  Drp  unD  10  oicl  tbmc/  fimm(lle|tcr  iuni9ircbrfii9i0tb  fcon  roirD; 
Diffe 43ingcfonDi)C|d),hcn  ju^rn^burgim^ahr/^aa/^funDf/ £>ttDe/ JDionDc/unDlndichon  ,  fo  obm 
bf  |a)rif  btn  |lcbt  t/  in  buroc  iTm  Dn  £f)rfauibcn  jTjcffhmcbin  ed>mDcrd/  0>ffer  OJJuUer^/  ^iclafi  fire|}e/  bcoDe 
£ci;cn  #?aingrr^ifd)thumb03ugrn  hcrjugchcifa)cn  unDgcbcftcn :  , 

3tcm  fobinicboifm  ^cbricbcrunDmbcfcbricbmDenanDeru  ^agbo^abmcnDttfimfftc  Dcfi3?on» 
bcciJuniiiuPnm^m  ^agctfgcifDmgcgcii  JWfihtim  unD  Dmghrfambtn  J&frrn  £mricb  ron?Juflarr«f 
fricgcfcn  Jubibnum  Dcd  £Io|ter$2lnu3burg/  Dm  icb  francf  iiff  fcincm  Q^crrlj  gcfunDcn  r)abc7  tn  fo  Dantr 
<Srm>/2Impt  unD2Baf)rf)fit/  fo  obcn  bcfa)rifbm  fltbct/  flffragt/  Dr§cr  tma)  Danu  bcria)t  hat/  erfy  311 
arrtoburg  gcweficit ilt  Dcill  Cloflcr  tniD  Orectl  bi)  fccbStq ^abrcn/  cr  f>abc  0011  oiclcu 2llrm  au 
1)6W  a(*  f r  noch  mng  roare/  nit  anDtroV  Oanrt  Oie  voit  aritsburg  t>nt  von  lanacn  jfabrcn  uff  l>cr 
aUc  ci5cra1>tngteit  ubcr2Ucfcr/  2Bie|en/  ^olrj  unb  ^erZjacb  Obcn  ron  ^cr  altcntnublcn 
bic^ Mt)- t>ao ^lofter unt> aucr>  wicbers oaneben Oem  Clo|ier unD Dit oon  i'ta)  oDtr  mmianDt  mrbe/ 
unD  hat  Dit|t  aud>al|o  in  mincr  otfm  ed)ricbf r  unDcn  bcfa)ncbm  ^anDt  in  guctcn  ^rttutn  gclobct,  fo 
oann  £auDfl  fiaittig  fpnD  m (3)fhnrodrfigf cit  DcT^hrfatnbtn^tngcr^cndMii  oon  i'id>/  uuD^uughtnn 
DOtt  ^ol^hfim  aud>  Vci)cn0}?ainfifr^jfd>tf)umb53ugmhfriu  gehfifa)cn  unD  gtbfttcn; 

iDarnacb  m  Dcmfelbcn  3ahr/  9}?onDf/  indiction,5.\ap|lhumb^  jt  au?  obtn  bcfa)ncbcn  |lchcf  /  uflfgri)» 
^ag  pnm^pt  ^ageti/  Dcr  Da  roa*  Der  ithnft  ^ag  Drf  OKonateJunii  iu  latcin  gtnanf/  ju  grancffurt  in  s>oftt 
Otr  Ocrrn  oon  aru^burg  r)an  geflanDen  Dtf  ^hrfambf  ^frrn/ ^frr^bomcusgritDbfrgfr/  unD  ^brrr  ^oi)an# 
nc^(£raijaud>mmincro|fcu  v3cbiubfrunDm  btfd)ri(bfn(9fgtnmdrtigffit/unD  bp  Dm  obenbefcbrtfbencn 
anDcn/<!lmpf/  unD  £ori4in/fieaud>nir  anDertJ  mtlTen/  noa)  oon  faaen/Dafj  jcmanD  anDer*  mrhe  tuitge 
@crcd>tigr'cithabe/OannOierort  Jntaburg  alieinc/  Dag  Dtf  oonfia)iu  Der  ^5aa)  geflia)et  habm/Oa^ 
fic0a6al3eitmit<Scwalcurt0^urcbtxribartgetbart/ unD  ihrc  Obmtbmre  Da.oben  gclfanDen 
ban/j 3ud>  lonDerlicbm  fo  r)at  bcfanDt  Der  (ghrfambe  JLitrr  3ot)ann  €ra§/  5a0  er  Oicfe  Ktbe  pfartOent 
r^lfr  cttJluOc  voii  SLidy  bie  aucb  ron  Juncf  er  Cuno  von  eolimo  fcei.  unb  f  mc  2lmptiuC«  |  vtt 
gcjtrafftworOcn;  T 

£r  habe  aud>  fonDc:  lichcn  grpfmDcf  rinm  gmanDt  Orrtrofn  rinmSifa>fr  minfr  ^uncf trn  oon 
(Soum^/  ocut  cr  Ourch  Btttc  ntittcr  3uncf  crn  t>ott  Sollme  bit  cEfarne  wiOer  geben/  unD  fpracb/ 
cr hctfc  cc3  ihnen  nit  flcbnfcbm/  hrrbo  auch  ohne  un§  aber  fonD gcroefl  mmer  J&anD? £ap$  oon gnnicf* 
bcimutiD  juttghfiinoon^ilbacb  DatfDit gmanfm  J?frrnr)abminmintro|ffn  Btyttbtxt  ^anDf  gtlo* 
bcf/  fo  Dann  55t  fanDtitwd  roare  uno'  |id>er  fm  ^ugf  n  bcriugfhfifcben  unDgtbf  tfcn. 

Uiip  id)  3ohann«J  SlcbfaDtU  von  iGartburg  cin  £ lcridi  ^aDfrburnfcbm  g$iflhumW  oon  ro  gm 
5anfcrlia)cr  (^eroalf  tin  offe  ocbrieber/  fo  a(*  Dtfg  oorbe  fa)rifbmcn  ^anDfl  Tdbmonial  35tf  dnDtnue  aua> 
MOcn  obcn  befa)rieben5)ingen  bin  mit  Den  bmantm@fiugm  gfgmrodrtig  gnotfl/  unD  aUt  2)ing  mit 
cj(|chcnutiDgfi)f)rt;  bifrumb  fo  ban  ia)  Diefj  orfen Inftrumcnt  gtmacbt/  unDDurcb  anDcrc9cotr>@acbfn 
cincn  anDtrn  fbrm>lid)fn  laifm  fctrifben/unDmif  mrinfmgcroohnljcbm  ^cicbtn  unD^caf)mm  unDfrfa)ric* 
txn/  tn  odoben/  alle  obcn  Ut^ricbcnf  >DinfleDcr3LCar)rr)cU  ifto  bcfacjen/  r)Tfriucgtf)eifc4>en  unD  gtbtttfn. 


j6  Documenta 

Num.XLlV. 

ILInftrumcntum  fuper  Jure  pifcancii  in  Uv  3Beticr6a(&  contra  Lichenfes, 

Annoi48$. 

in<3ottcoHar>mett2ltnett.  .KunDfpaUcniuDrn  Dic  Dief?  gegfntodrfiginftrumcnt  febrn  oorr 
[r)6rcn  lefen/DaginDem3ai)r/a($mannacbChrM  mDcm 
'Drp  unDacj?rjia(hn3abr/unDfrDfrfrj]cnlndiaion^ap|tf)umW  De§  allerr;ei;(igffen  in©orf  Hau 
WunD£rrrn/£rrrnSixti  t>on  ©6ttlt<t>fr  Q3orftc|?t  Q5apftetf  De$3)icrten  in  Dtm  jn?6ffftcn3ahr 
ftner fjenUcjc n  (Srdnungf/  prtn 3»t  X^.qe^  Dcr  Do  roaflDer  pierfe^ag  Dr$9)?onDc$Junii  ju  lann  gcnanDt/ 
inDfr  £)ca)cner;  ju?id)^ainf}tt^ifrr)umb$/  in  ©cgenrodrtigfeit  Der£prrourDigcn£nrniohannisBa- 
liftani  X)ecr»anf  unfer  \\tbm$rawtn StictJt3uiLicr)9{id)tcrn  unD  Confervatomor§  2 
3of>ann  Q^abbta  unD  Dr§  ganfcrn  Convcms  Drf?£!offfr$ju  2(mtlburg/  unD  in  i%gmrodriicifrit  mtn 
orTenbabr  ©cf;rieber  unD@cjugm  unDen  gefcpricben/  r)an  icp  grfragf  Dcn  bffct;fiDm£fnn^rcr;9??uHfr 
iu^3icftratf/jufambtanDerunDcngefcr;rieben/Die  Dann  por  Den£Kid;fer  obgefcDriebencitirctunD  gelaDm 
roarcn/  funDte  jufagcn  jrotfcpen  Dcm2BiirDigen  #errn  2lbbf  Drt  (Eloftcrd  obgenannt  uon  el)me/  uno 
Ocfl&ai>to  Oer  QtattJlickerjom  anDcren  ^f)eif/n>af?if)neinDcu^ingen/^)anDcl  unD@efpenc  nnrf 
£Baffer$  balber/  Der  gcnanDt  Diatt)  t>on  £icb  gcgen  Die  grnanttn J&errn  Abbt  unDConvent  DcS^lofrcrt 
SlrnSburg  mrmrn  $u  fcaben/  roirllid)  fp/  r)an  aucr;  jcglicpm  befonDer  gcapD  uff  Die  2!>;De  tr  fmcm  rcd  rut 
^6errn  gctfjanftat/  unD  uff  fincnlefcten  f>tnfar>rt  /  unO  t>an  auch  mit  uffgclagtcn  ^ingern  uft 
Dre  J^eoligen  ju  @oft  unD  ju  Dcn  -Oepligen  gcfcfcmorm/  Daij  fie  iveDer  ron^ap/  ©un|f/  guctm  ArmnDt* 
fdjafft/  oDer^ord)!  roegen/  funDe  fagen  roolten/  fonDern  fuDer  umb  ©ottrt  unD  DetJ  iXed)  tm  nMlltn/ 
Die  2Baf)rr)frt  fagrn  unD  btfrnnrn/  n>a§  ir)nm  n>i§ltd>  unD  funDlid)  ton  Diefcn  £tngrn  mdre/  unD 
r)ane  f  unDte  gefagt  unD  bef  cnnf/  tt»te  nacfcgefcbriebcn  f  t  c  r)tt. 

UnD  ift  Der  £rfl  geroefl  ^cnn^cd^uQer  ju  QNicffraft/  tff  iiber  ficbwJabx  a\t/  t)at  funDe 
fltfagtunDbffanDt/  fr  fp  bp  Jperr  3  of>ann  t?on  tJCtcJef^bettn  5ipf  jumcrften/unDDarnacb  br;  JpnT3of>ann 
^icfftatt^ppf x)t'erun^5W4tnt3tfj3^  or)ngefft)rlid)  gm>rft/  unD  f>abe  nie  gef)6rf  /  bafi  Otc  i^erm 
rort2lrrtobiirgteiit2Je3W4rtg^erT)Ort£,ici)t>Alber  din iBdffer  gelyeOtcrt  i>abeH/  DannC£um$ 
t&titx  lincpen  unDanDern  $efcUcncfr»ann  r)cimlra)  Daringrfct)lid)m  fi;en/unODt'e  £ermron2lm©burg 
l>4rtftebeffebert3upftfrtDenurtDfY^^  Vitxfya  3al)r  ungefcrjrltdv 

Dafj  er  ju  ifmen  fommcn  ift/  uno  foll  J\)x  ^txx\id>ttit  imUJaffcr  obmrtm'c&Colnt>uffert  by  Ocr 
dlten  tttublett  a»gcr>en ; 

3fem  fo  ban  ia)  Den  21nDcrn  bp  Denfelbm  SfpDcn  gefragef/  t)at  alfo  granftDorfef/  unD  ift  geroeft  <5rofi 
^erm  vort  tnufct>ertt>etm/t|i  uber  fecb^ig'3<t6r  <»lt  ungcfef)rlid;/  iff  ufm  »/&anamifcbem  ianDt 
burDtig'unDiff  jumcrffen  juDen^erm  ponSlrnoburg  gegen€olnf)UfTenfommm/unD  ifl  jutganct^e» 
terrj^agAnnoM.CCCC.LXXXii.  geroefl  Liil.3af)r/  unD  iff  ein  5Tned>t/  unDaucf)  fieben^af^r  cm 
Jpeffman  ju  (5o(nf>ufTfngm>rff/unOt>4tgefei>crt/  Oa^  We^errrtron2trrtoburgu^0er254cr)ge# 
jagt  IpartunDgepfartOtOteSurger  suilicr) ; 

3tem/  for)an  icf)  DenS)ritfenaucf;bp  Denfelben2!r)Dengefragt/  f)afQ(fogfanfn>orf/unD  ifl  gemefl 
^onnicb  ^enn  toon  2ltTcnr)eim/  ift  alt  L V.  3far)r  ungcfefjrficf)/  iff  gerocfl  ein  ^ne$t  bt)  ^>crrn  3of>ann  ton 
SXeicbeIgl)fim/  unDaucbbr;  J&errn  3ot>an  ^icfflQtt  ber;De2Iebbte  juSlrnflburg/uno  fyat  gefcr>en/  ba$ 
Ote^errnron^ntebuTgurtOi^re^rtecbt/OierOrt^tcbu^DerSacbgetriclu-i^  Krit/  unD  rfl  .c* 
fcbcben  por  XXXIII.  3ar)ren  or)ngeffbrlid;/  unDfjat  qcbort  fagrn/  Ocr  i^errn  t>o»2lritoburg  ^errlulv 
teit  im -JBaffer  folte  ^eruff  gel;en  biep  by  Otc4ltetnul;lert/  obrcintttd>Clolrtbuffcrt 

3ttm/for)an  ict)Dcn  ^iertcnaucbbp  Denfelben2ft)Dfnflefraget/r;af  alfo  geanntortet/unD  ifl  gertcfl 
©mc^n(S(afi»onObmu2Ilbacb/iflaltLX.3ar;r/oDetDaruberungef^^^^  ift  ju  ^ofrit)ufen  ein  ^off* 
mann  geroeft  bt;  J&err3or)ann^Cicfffatt2lbbf  ju2!rn$burg/  unD  r)af  nitgefcpen/  Oa^  ficfe  ienKtttOs 
ju  etltcr;er  ^errlifbteit  Oef?  XX>affcro  Dafelbf?  cte^ogert  lyat/  0««rt  bit^txxn  vott  2irn6burcy 
unDp4t0ievortiltci)lxlffertpf4rtDcrtitrt  IBrtflcr,  fobartOtevOrtiicb^ert^crrrt  licb  ge^ 
t^4n/Da^fieif;nenibr$fanDfreiDerbangcgcbfn/unDr)atgcr)6rf/Da6  unDen  an  Dem 9}?uf)In  2lcf cr  r>abe 
ein  5??ur)l  geftanDf  n/  Co  folfe  Der  ^errn  »on  Slrng  burg  ^)irrlia)f  eif  im  ^LBaifcr  angc  f>en. 

3ftem/  fo  f)an  ict>  Den  Su"Pn  b\>  Dmfclbcn  2fpoen  gcfraget/  t)at  alfo  geantnjortef/  unD  ift  v> 
wefl  £cnf|ci)ut  2Selcf  er  ton  ©roningen/  ifl  ungefrf)rlid)  LXXX.  Jafyx  a\tf  ifl  gerorf  1  Der  J&rrrn  oon  2(rn6* 
burg5Cnra)f/»orXXX.3ai)rrn  69  ^rrrn3ot)anurjon9tid>rl6bftm  unD^errn^ofjann^icfffafr  btpDe 
aebbteju2lrngburg/.unDiflgenje|ttr;r  jfnecbf  nuttoOer  jeJ^en^^raneirtartOer/unD  f)at  ger)6rf  unD 
gefff;fn/0ag0icibcrrrtr0tt2(rtt6burg  Oie23<Kr;gebuf>rlicr)  t>erbr4cr>t  l>«tt/unD  roeip  aucb  noct> 
nitanDcr^ bifttuffDiffcn^ag/unDrr)tf;nf  fic DarinftnDen/^rodre  vo» <5rttrttngcrt  oOer  vottitcb/ 
DenpfenDenfteunDrrcibenir)uDaru§/al^Dag  fte(gct)aDen  uffDemi&ren  tpdDtcn/  unDf>eiiTtt/  fpnifer 
by0er4ltertniut>Urt0ofolwoer^ermrOrt2ir»6burgi^f^  anacbtw  unD  bat  nitgeb6rf/ 
Da^  Die  £errn  utfrofrterg  gefifcijet  t)aben ; 

^temfofjan  icp  Den  (Secpffen  aucbbt;  fo(cf)m2fpDen  gefragf/  f)af  geanfrporf/  unD  iff  gett>efl^ocf)e 
^mnootK>Jiun^cnr>erg/if?aftXL  Sfabr  or)ngcfer)rficf)/ unD  ifl  gen>efl  bp  J&err  3of)an n  ^Bicffla f f  3bbt/ 
if]XXX.3af)r  0bngefenrIicbDergangen/unOr>JtOtt  OerBacr;  by  <L"olnt>tiffett.  tnben 

Utt^pfe»c)ettfci>ettiaI)ofcrreal§  ficeoaucf)  Diffrn  $ag  fur  ir)r  eigm©ufr)  f)a!fen/  tmD  ifiXXX.  ^af)t 
tin^irecf)tgen;ffcn/unD  fpnci)t/  by  Oer  altenmuf>lett  obwittttt4>  Cot>t|>uffett  aebe  tbr^ifdjerw 
<»l>ti/  Do  f>rtt  tr  auvl;  f)clffcn  ©arne  tnfegc  n  unt>  j  iecf>f  tt »  B        1,1  7 

Sfem 


Monafberii  Arnsburg. 
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3ff  m  fo  r)an  id)  Den  ^ifbenorn  aud>  bn  foicbtn  2i»Dcn  grfragt  t/  batalfo  gtanfroorfrf/  unl>  i|f  gtror|t  nb. 

<Tun$oon£\trbm/i|tXXXXlili.^   £frrn  3ff  tMfm 

Srftbtr genxfi oon^mn^obannlffiitfftatt 2lbbt abn/  btcf* aUr^/uwo"^tbtc:&urger voiiil^ S 

l?elffcu pfinbtnunbfit   ...  ^ifcnau^beri^ad^ge^nebctiWgCcIn^uncrttabiid  5 

imocr  ccr  altcrt  fcttol^len  /  unt>  fte  fynb  «uicb  baruf*  acgattctcn  vott  |iitcrt  <2Bor*  unt  uuvr 

rcn  grpfdnDr  unD  barufi  grtncbcn  /  unD  jief)et  DieSSaa)  mit  Dem  ^arne  juicffin  «j<« 

btcfiuffDiefcn^aaobnf^ntragDtroon  iia)  oDer  jctnanDtm.  wcfr 

gttm/  fo  banttd)  Dcn  ?lcbtcn  aud)  bn  3l»D<n/  roit  obgefcbriebfn  ffrbff/g<fi  a$f/  bafgeanftoort/  unb  ifl  go 
rocjt36ppg<n#orb<rg  (2>obnoon@ttinbad)/  ijt  xxxni.^abr  alt  obnarfrr)rlicr>/  unD  t|t  br>  Dfn-Onrrn 
uon  3rtt0burg  scrofft/  unD  &at  gcfebtn  /  ba£  bte  6errn  von  ?lrneburg  bcn  ron  tid>  gcwcfcrt  k .  1 1 
t>tc&4Cb  $ufifd>en/  von  oer  altctt  Wurjrten  <tn/  btef?  gcr)n  tttufd)cnf>eutt/  unD  t)at  Dafj  ror 
xxvi.  ^abtcn  obngffcbrlia).  2)i<ff  £)mg  fpnD  gtfdxbtn/  itn  £uff/  3abr/$agy$*)?onD/  indi- 
£Uon,  ©tcteunD@tunDtc/n?ieobbefd)riebtn|l<r)t:  3n@fgfnrodrttgf'<it  Dtr  oorftc^rigen^obanntf  Jcfus 
unD^anruJoonDiutfacbClericunDiapcn  3J?ainfcer  ^ijlbumbo"  (drjugt  htrjugebetttit. 

UnD  id)  "SnDrca*  ©rieb  Clcncus  CD?ftntjcr  QMfibumbO'  oon  ^\a»ferItcr)t£T  ©croalt  ofi*cnbar)r  ge# 
fd)n>or)nier@a)ricbcr/  tr)ueDic("funDtmit2loDfunD€rmabnungunD  anDfrt/ roifobbffa)rirb<n|t<bcf/ 
alfo  oor  Demgenantcn  "Xidjterocrbctoitt  unD  funDtgefagt  r)ar  mit  Dt  n  ©ejugen/  Die  oben  gcfa)riebcn  fnnDt/ 
pfrfor)nlid)  Darbo  grroffi  btn  /  Diffj  £>ingt  alfo  g<fcr)<r)<n  /  grbort  /  unD  gtffbtn  ban  /  b«umb  ban 
ta)  Dif§orTtnbarinftrunicnt  mitminfr  aigrtiftt  £anDr  in  Ditf*offcnbabr  ftorme  g<fdm<bcn  uttD  brad)t 
utiDgcjugenDt  mit  mintm  cjero6bnlia)en  3eid)cn  unDStfabmcn  ju  0csuge  unD (&laubcn  adtr  obgtfd)rit» 
bcntn  X)ingc/  fonDtrlicf)engebcifa)enunD  gebtttcn. 


1 

Grieb 

Mohurius- 

Num.XLV. 

S%#«tr)rtmcr  &a&f  ti  umb  Licenz  angefudjf  twn  t>c$  gfoflcr^f  nanfc  < 

tca^cr^ccmul)!  an  btffj  f>inautf  af)n  Mc(£I6RcrHct)e^Bctnbcn]  auffDotf  tucifc 
2>ri  cfcb  cbtc)  bcm  CEfoficr  ibr  WUtit  jutrcfbcn. 

ANnoDominii5j<.  uffv?$ambfiaa  nad)  Dem  <£ontag  Vocemjucunditatis  fronD  frfcbifntn  Dif^hr» 
fambtn  unb  gurficbngtn  ^olbrind  £mn  ^f  tcr/  unD  5>60fn  ^itin^  fetn  ©d/roagrr  benDc  ^a)0r7cn 
tu  OJ?uia)cnb<tm/  unD  ^>ann§  iancf bfimtr  UnDf rfcbulfbfo  oDtr  5>orff f itfd)f  Dafdbjl  oon  mtgtn  Dcr  gan* 
^en  <s>"tmcinDf:2fld  ficb  DannDaffclbtae3abrcin  mcrcflicbunDuberauP  tytyw  ®ommer  gerocfiirt/aWoor* 
mabl«in  Jtvainf?ig3fabren  oDer  ben  ?}?<nfa)en  C3eDdd)tnu«  i  al«  effid)cfagenroolIfn)nif  gtrofft  roarf/unD 
r)abcn  gtbf  tftn  unftrn  ^crrn  ju  Dcr  ^cit  5lbbt  tSenfertfn  oon  ^un^tnbcrg/  Den  roeifcn  ^Xann  an  J&elfTrid)$ 
€}?ubl<n  abn/  ( Dad  ijt  Die  ^5<oI.  €r<u^-oDcr ^crgcrmubl/  too  je^o  Dcm  ^cullcr  fein  **Oi<bf  jufreib<n  o<r* 
rocbrct roii 6;  bi<6  an  Den  ^angenbag  uffDad  ronp  £>ri<fcb  gnt  ^ircf lar  ju/  Do  Die  jroc»  *?aumgen  |l<b<n/ 
unDnitrD<itfre*0frg6nnff  jufabrtn/  fonDfrallm  ©cbaDtn/DftTcntooUtn  ficitunD  alltjtit  mit  aUrtn  unDtr» 
tbaniglicbtm  3l«6n>i>DerumbjuoerDifnen  gencigf  fcnn:  unD  unfern^)crm  unD  ^anftcnConvcnt  roiDrr» 
umb  ju  ^)itn|t/  roo  |ie  angefproa)fn  rofrDtn/  roiDerumb  oerDif  nen/  unD  oor  fein  @erca)tigfeit  ooer  ©ebraua) 
r)altni. 

NB.  ffamnufyt  frtibfn  Dic  #?ufcbfnhfimfr  Dabin  alt5  auff  ibr£iflfntbumb/  unD  rooUfn  md)f  tttH 
mahljulaiTfn/Dar"Da*  £lo|t>r  fcine  ^cbrorinS.v.  jur3rif  DtrO??a|tung  Daf)in  frtibc/  umb  Dif  €id)fl  fo 
au§  Dtm  (IloiicrdSlGalt  ubcr  Dic  vDfaurcn  r)inau^  f^tn  i  aurjjudijtn  \  bcp  rotla)tm  fie  ron  tf)rer  $txf 
fctarTtgcbanDbabftrotrDtn. 

|    ^  Aum.  XLr/. 


Er  tibro 
ciquof,  fol. 


Documenta 


Exmet  Num.  XLVl. 

*$tmi$  ba$  Uv$lifitxU<S)t  SBcinbcra  cbtt  Dcmgfoffcr  ttic&t  (tt  WcSR* 

fcbcnfjcimcr  ?crminci)  cjc&arc. 

fton.      0*9)?  SKegiffff  <fe Anno  »f  J 7-  bffinDft  ftct)  fub  Rubr.  5Tolnr)auftn/  Da§  9J?if  roocfcf n  nad?  ludica  «50. 
'  Dit  5?olnr)auftr  *3Bf inqartf n  am  ntrom    rg  r)tnDfr  Df m  £lo|rfr  gt mt flt n  roorDt n. 

StfmtmDifatflfr  de  Annoi57i.  fub  Rubr.  £oInr)auftn/  finDtt  jid):  J\olnr)duffr  ^Oftngar» 
ttn/Dtrnfu^frgbinrfrDfm(£lo(lfrgtnant.  Ann1.1569.Dtm6.  SMaoftrmDDifff  nacbgcfcbrirbtnt 
^Cfinaarttn  r)inrtr  Dcin&lofifr/  fo  Dtn9?acbbarn  juQMrtflar  unD  9}?ufd)fnr)fim/  umb  Dtn  labrhcbto 
^fbfiiDt  n  unD  3tn§  otrlifbf  n  roorDc  n/  oon  Dtn  gclDr^f  fcbroorntn  ju  5D?ufcbtnt)fim/  nt  mblicb  ^ctrr  Q5» 
£>crn/-X>innfr62iDamfn;i>ctci& ^imonunDSUfr^fin^tn/unDwnFrattcRupdioauffcjfStictnft  unDl» 
fcijritbfntroiDfn. 

^tfintmDiffjiflfrif^.  fubdidtaRubric.  jfolnbauftn/  frtr)ft:  ffolnfjduftr  SDBtingartcn/  Dtr  no 
^cra  iJinDtf  r  Df  m  £  lofltr  gt  nattDt. 

NB  $?unmcr)r  rooUcn  Dic  $?ufct)cnhcimcr  3*aurcn  Dtcfcn2Bfinbfrg  in  ir)rt  tfrmintp  jicbcn/  un& 
Q^raunff If; pr*tendirt,  Da§  rr  im  ^oUmifcbfii  Tcrritono  qclrcjfn  fcr>c/  tvtktfr  3Trtr)umb  tton  rntnin 
Annoij77-  auff  grlaubung  Ded  £lo|ttr$  gfft$tcn  ©rdr7licr)fn  @d)icDftcintn  au|f  Dtm  (£lo|tcrtf  Difeift 
unD£aarfftID  r)frrur)rtt. 

Num.  XLVIL 

a££».  Rcvcrs  t>cr  £icf>ifcl)cn  ^nrcjcrfc^afft  ubtv  Dic  cjtf anfftc  Sftafhitig  in  l>t*  $lt> 
3T* to1     ftcrf?  >?c^lcr  Jtt ait,  woviti  fccm glofhx  t>ic Obnaicit  auglcic^  clngc^ 

(UnDcn  trirt».  Annoi.489. 

<£r)  33ofpracr)t£oU  oon©trlipr)ufm/ujfnDt  iur3tit^urgermct^Urt5ScbOiTf»t5«^J'cl>/ 
btffnncinDifftr  vSct)rt|ft/  Daf}3d;»on  Dcr  gcncnntcn  s^tcDDc  roracn  DcrWtmcin  Daff/fct*  ju  gutc 
mtt  Dcm  ^r)rfamcn  ^3ruDcr  9?iclau6  59urftrcr  juSlrneiburg  iibtrfommtn  btn/unD  3t)mc  abgc* 
eaufftDie^id^lcrtWeOar^re/uriD  ju  Diffcr 3tit  in  tt)rtm  ^Baftc  gtnant  Dtr  $ot)lct/  aucb 
in  Df  r  ^ujroif  ftn  fpn/  Dcr  vor  uujcrcr  ©crwein  juaebroucbert/  Doct)  or)nfct)aDIicr)  Drm  do\\tr  ^lrn^ 
burgan  Dtn  gcnantcn  ir>rcn  ^Ucn/ unDtf)m ^TotJiUKi^  UiiDauct ObrtftCcit.  ^&icbco 
ff  onD  gr  mtft  Dit  £  r)rfambf  n/  J&t  rr  3  or)ann  ©runingt  n/  <pt  ttr  <2Btlcf  cr/  unD  «OTc  1  jrcr  @c6rg  Q5ud>fcnrmt> 
fler  CanonicunD Q5urcjcT  ju  £id).  $n  Urf unDt  ocrficgttt  mit  mtin  23olbract)i$  irftgcnant  SnfugcU  ujf 

©ambflag  nct>|t  nad)  Galli  ContelT.  AnnoDomini  148?. 

NB.  ^unmcr)r  gc|fcr)rn  DicEicbtr^urgfr  unD^r^r^trrfcbaffr  Dfm^lofttr  nicfcf  in  Dicffm  tigm» 
tf)umblt*fn  (Iloltfri  au|,*.afne»nffm  unD  In  Dtm  Cil6frfrlid)fn  Diftna  gtifgtncm  V&ait  Dit  9J?a|runa  ju» 
vcrr)auDtln:  v^onDfru^if  rrfibni  jlMt^cbmfin  S.v.  r)inctn  nad)  gffaUcn/  unD  ffrnD  von  trlichm 
3ar)rnr)fjofooiitnc(;mracrp-f::i  Dafftf  nidUfinmar)lDrmcito|ffr  Dii^ittrtibunggffrfbcnroollcn.  X)a 
manabtr  flagt/fo  n>trD  Dtt  UubiBigf  cir  arl>ccjt/  unD  DadSIoilcr  abgtmitfcn.^nvalt  i|t  r)ttr  tituluspoilef- 
iionis,  auif  votity  aWte  ibr  0CccJr>f  gtgtn  Da6  i!fo|tcr  gfftfmrt  t \\l 

Num.XLVIlL 

5Hnfanc3Dcr^ivuuifc!ftfct)cn3dv]crcr;  autTDcm(EIofiertf  Diftrid  unD  tn  Dcflcn^Cdltcn 
£oct,trurMcifh:r  ^nvf&vft/  &nm$1ict  fyvv. 

^5^^.ciburfur|tl  @naDcnffi)nDunftr  anDdct)tt'g/  DcmutigOtbttt  iu@otf  Dtm  2lDmdcf;rigcn  fambC 
K'  brrfirbnjiUigtn  5)if nftcn  jf Dn Jtit  jutor  ?c- 

tynaDigfttr  j?trr/Dtmnacr)im  nccbfr  t)frflofffnfn  9v-3af)rf/Dfn  p.Novcmbris  t>c§  ^lJoblgfbohri 
"ncn^Jrafftn  unD  jpcrrn/  S)trm  ^)ann§2llbrfcr)tfn©rafffn  ju^oUmg/unD^crrn  ju?Qjurr3cn' 
bcrg/^dgtrmciltcr  juQ5raunffl§/  in  unfcrg  oonCfm.  £r)urfurfrl.  0n.  mir  anbffor)lciicn  cX!o|ltrc?  ntc$f! 
Darangtiffjfntn  ttgcntr)umblicbfn5CdlDtfnDic@amiuf^ttt)frunggfflflt/Daruff  Dtt^»unDt  anc^^ilN 
prtt  fcrjtn  laiftn/  unDroa§©tc gtfangtnun^nif  jumifffn/  unD  alfo  fin  nfmt  juoor  uncir>6rrc  ^agmc?©^ 
rccbtigffitfid)^^0  aniumaiftnunDiufudjtnunDtrflanDm/njtlchferfro^fifan^bi  v*  n  gtlangt  rot 
folcbt^frofrung/unDDfn^dgtrmtifffrDatJOn  abjucrofiftn  unttrfr)anig  acbcttcn/  DarutJ20ir  ftnRcce- 
piiTe,unDDartnglfid)tvor)l  ctncr  -JBiDtrantmort  »crrr6fltt/  btfomnun/  abnr  bif§  annocb  Dtcfclbigt  ntcbt/ 
fonDtrn  ffrntrd  trfolgt/  Daii  Dcn  i7.$,ag Fcbraaru j'ung|lr)in  abtrmar)lig  alDagttagt/  unD  roit  QPir  anDcrfl 
Darfur  nit  r)alttn  f  omtfii/  Dann  D.i§  fofcjjf  ntm  fif  fuct)tf  3agtbarft  it/  miDt  r  unftrn  2BiHtn  dc  facto  bt  f)oup* 
ttt/unD  Durcr)gcDruugtu  ttxrDcntDoUcn  tc» 

-2Bannabcrbci)uiifcrm  '3orfar)rcnunD^frrn©tcl.imt3ar)r77-  Dfrrotnigtr3ar)l/  rotplanD  DctTm 
auc^  2Bor)lgfborttftt  unfcrtn  vsudDigcn  Ocrrn/«6crrn  €onraDcn  @raffcn  ju  ©oUme^  /  obrtobl  rpchl» 
gtD.  ©rafttn2llbrc4)W  £crr  SQatta  ^ttl  3dgtr  fbtnmdffifl  Daftlbft  tinmat)l  acjaat/  Dafiir  t.;t 

aflnn 


Monafteiii  Arnsburg. 

aUein  fcffl  nec&jtcn  bfj?  gr)r  ©n.  ©eel.  @eDdcr)tnu$  gcbctttn/  fonbern  fo(rf)e9?emerung  fo  baJDen  oucb/ 
SQBrplanD  Dem£o#murD.  frjrftcn  unD  £ercn/  £enn  ©anielen  f)ocr)ldbl-  fccligficr  ©t&a^>tnu*/(£rk 
23ifcr)offen  «u  >?)?atn&  unD  (S^urfurflrn ,  unfrrm  ©ndDicjften  ^errn  unDrrtr>dniafl  juerfcnncn  acbcn/ 
alfo  Da&3bro£r;urfurfil.#n.  ficp  Deffen  angrnobmmen/  unD  fur  Unfl  Deftyalbcn  gcfcbrieben/  Da&  Dar* 
"ff  folcr)c*3agenDcrmietenpliebcn/  unD  ^Oir  Datjrro  bir^  uffjr^iflr  nrmrrlidpr  ^r>artic|>frit  of)nturbirt  a> 
laffrn  roorDenx. 

%6  baben  2Cir  Die  ©cfcultigfcif  unD  Wotturfft  nocf)  nit  unDerlaifenfoUen/^n).Sburfurfll.©n. 
foldje^  in  unDettbanigftcr  ^Demutf)  jfco  fernera  anjubringen  /  unDertbanigftetf  flcife*  bittcnDt/  mcil  un§ 
anftattDer  29iDcr*21ntmort  Dicfc  £bdtuct)feitbci)fommrn  unD  jugeftiaf/unDtetmcr)r  continuirc  mcrDcn 
n>ia ;  Diefeibe  gerur>en  unD  mollen  ftd) Unfer  unD Dero  £lof rrr  in  ®  naDen  fcrncra  anncbmen/  aucr)  mohl» 
grD  Unfern®n.  J&errn  oon  Dtefen  ^emerung  abjulajftn/  Daa£lo|tcr  Damit  nit  jubefa)roereiuc.  Der  ge« 
fd?  6|>fftrn  3uvrrfid>f '  (oldjet!  ju  33orfommungmtttcr  etma*/  oDer  uff  Den  mtDcroerrigmgaU£m.(£hur* 
furftl-  ®n.  anDert  gebur)rcnDte  gegcnmittel  jur  notrurffriger  erlaubter  Defention  unD  ^anDtocffigung 
fur junebmcn unD jugcbraudjen  mtilcn  ir crDcn . 

SDatf  fmnDt  gegcn  £m.£f)utfur|tl.$naDm^ir  mit  Unferm  DemtWgcnftebcrtunDbc&arrlicbcm 
g  i  r r)orfa  m  b  unDrrrt)dmg|t  juoerDtencn  |ct)  u  I  tig  unD  mtllig  :c. 
D .! t  um  Clnie burg  fjtn  z6.  Manii  ft.  n.  Ann  i  596. 


UnDerrr)dnigftc 

©tr)orfambjle 

QibbtUnbCottvent 


Num.XLlX. 

Sfnfati^  t>c£  (Strcftrf/  mld)m  DicSaurcn  }u©orff^dU  Durdj  }?cfwcriin3 
t>cs  aknDtfangfifauffDcr  fficlfcba*  tn  t>cm  £loftcr(fc&cii  auggcffcmv 
tcm  Diftncft  cvmtft  l)a  6cn.  Anno  1608. 

ExlA. 

^noi^os. umbBartholomri,  ift (^trcit  furgcfallcn  jmtfdjen  Dem QEIofter  unD^orffgtiOerw  alfo/3^0*.*1"» 
Dafj  fte  DtcVOeltjbrtch  obcrtettg  oer  22>rucfert  ju^offgull  ror  ir>r  ©rmein  mcllcn  r>altcn/  unD<iuor-  ,n 
fur  rm  ttogt  reollen  baben/  baben  alio  unferm  €cbdjfcr  ^Btlfvrlm  oon^ofobcim  burng/  gtvri?pci0c,pl0* 
<5cr)aaff  aufj  Drr  J&ctDt  gepfdnDct/  unD  nad)  £olfcf)cim  gcfur)ret/  tt?tc«>ot)l  oefjrrwWcn  4><tn0 
3tmcf  ertm0304m^><mn  vort  ^ot^fcjuUoffertrlt^bcteimet/  040  oem  Clofier  fte  'iCetDcn 
un6^olr3^4r<iuffor^te  etmcjen^ncragge^rtwen  M>cn-,  2Urb 3d)  Fr. ^ctru^ fiJorr  DcMnablcn 
Burfircr,  M.  Mactinum  3aunfd)lippcrnSccrcurium  ju  >Sraunfcl§/  im  (5lofter/aW  tr  nad)  jroencn  -^agrn 
Dcr  ^fanDfung  ju  un§  f  ommen/  erfud)et/  $r  roofie  Dem  €lo|rer  Dtc  ^fanDt  folgcn  lai^rn/  trir  wolleno  ge* 
gctt  oten<tdbb<wern  von^orffguUmttKecbtbciveifen  un^aufjtrac^en/  ba$  vn$  $tt  furtj 
rjcfcbet>c/batDnSccrcrtriusgcfagt/mannicbDiefnfanDtmicDerrr  laifen/  fo  fie  geforDert/  folten 

ftemirjuaelleltronDen/unDaleJictgonfproc^en/fennDt  un§  Die^fanDr  obncetnigenifofhn  roiDer  erftat# 
tet  n>orDen/  ift  SDorfJgulIern  unD  Unfl  ufferlcgt  roorDen  oon  Den  CSraunfclfiftbcn  9vdtl)m/  auff  bcnDen 
iSnfbm^onDer^BcI^bacbiv^agftc^juentbaiten/btefJ  auffDen  angeftclten ^ag  ju^ufebacb/  Darauff 
Dann  fle  Dic  Borffgullcr  f ommen  mif  ibrcm  ®cricbw.^uc4)/  unD  ^d)  Fr.  4>etrutf  ©on  mit  einem  ©cbrei* 
ben  vom  Slofter/  if  t  aber  f  ein  ^efctjeiDt  crfolget/  fonDern  feimDt  Dic  SDorffgulier  rviDct  auff  Die  ^JDelfebacf) 
gcfar)rcn/alfof)abc  td)Den  ©d)dfter  unDJ?irtcn  aucb  Darauff  baifen  r)ufen/  unDifi  frirr)cromcfrt0  meirbcrg 
nfolget;  r)abenftcr)bcruffcnrt  feti  cinianr>^6ge/  Darauff  irn  geanrrrortet/  fo  e*  cinVanD^^dge/foftnDt 
^ct)  in  unferm  ^urfen^ucr)/  Da§  jf  cntgflein  unD  (^olimtf  mit  cinanDer  Ote  Scblact,  <;uff  Oer  nOcir^ 
bacb  bcfcbloflen/  «Ifo  muf  erfolgen/  0<tg  7.\6mgf t cut  <tucn  ^err  «uff  Dcr  iCdnbitcb  fcye/ 
utlcftorvidcbuinhociibrofoKi^.  ijberunfer ^emung fet)  oicl anDrreV'  unD  babcoor  cclicf>rn ^[abren  • 
Dajj  (Slofier  €onraot  €>ct)miDt  iSraunfelftfd)en  2imbrmann  Dact^Oirf  (rtn/unn>rnDtia  &rr  ^GrlBbacf» 
9??uf)legcIegen/ocrcr)ret/fo€onraDfi^tgemeltunfcrm?)n  ^errnjur  a)cur)lenoerer)rer/ 10  an  Der  ^cl^ 
ba^gele^cn/marumb  pcDannauc^Delimahlenfcinen^nfprucr)  getr)an/&fic  cacucrunr. 


t  Q  > 


6o  Documenta 


Num.  L. 

Continuatio  fccp  muttjfmlliacn  ^ingrfcflfe  aufffccr  3Mfc&ad% 

Ex  cod.    A  Nno  i*if.  ttff  gBalvttrcji*  ©trfcbf/  habtn  bft  CDorff^uffar  tinftrn  ^cbdffcr  In  bic  r)o*d)fft  9*u$¥* 

l.bto  in  jfXtvifjtn/bafj  v£r  ttff  bcrSlBcuibad)  o,cf)uict/au*bm  id)  fclber  bat)tn  mit  bcm  (25d)ajfcr  ^tfahrcu  urft 
pnnap.  atl(b  fc(lrauff  ^ru<f  tmb  ^cfa^t :  3d)  tvoflc  mrin  Snp  an  bcp  ©cWffcr*  rTair  fcijcn  /  bann  0ct)ccf  ttnb 

^jtraiid)  tc.  fcun  tmfcr/  ttnb  «id)f  bcr  S)orffaulIcr. 

F.  Petrus  Gorr  Burfarius. 

NB.  ^icfc  S$ad>  fTicfct  miffcn  btrrcf)  bcn  (Slctycrficfccn  attfocffcinfcn  DifuiA,  wclcfecn  £crr  Cmo 
6>ccl.  Fundatoratmagru,aquis,fylvis,& pafcuis  bcm ©rbcn Jtt  bcm (Eloftcr  iikrscbcn/un» bnrd)  bcn  £lc« 
ffcr*«£off(Bun  $cn*mu  bcn  ^t)ai  fjinabivcrr*  bttj  bcr  aitcnbitrs/  tvo  ba*  crfte  Slofftr  a,tftanbmf 
fn  bic  cifoffcr^.SBJctfcrbad)  f  nnb  fft  nimmcr  tccbtr  ron  bcncn  trfttn  €aft)oltfd)tn  $crrn  ©raffcn  rcti 
cSoim*/nod)  ron  bcn  QJattrcn  cln  v£fa,tntr)umb  obcr  Servitur  baraitff  prxtendut  roorbcn.  ^ani  twfc 
Icit  bic  QSaitren  ctn  ianbr)c$c  barauft  macbcn  bicfj  auff  bic  (fctncrnc  QWtcfc/rotctvot)!  ©raitnfcif:  -n:  c 
rxtendirt,bafj  batf  gloffcr  mtt  bcr  ganrjcn  ianbcrcn  tnfcincm  Territorio  gclcscn  fcnc ;  tiub  babcro !  n 
anbr)ca,c  fcnn  fan. 

Num.  LL 

£crr  \Y^cndelinus  Abbas  bdlaqt  ficfc  acgcn  #crrn  2Hbrcd)t  ©raffrn  ;n 
i£>raunfcte/i>af?  frDic  3Dri$bacb  mitfccn  fcaran  frofcnbc  ffloftcrtidjc  £<tobc# 

rci)  r>at  fclnn>c„  ncbmcn/  unpoad  <£Iotfcraufjuraltcr  poflcflion  defatfo 

trctbcu  roollcn.  1616. 

^oct)wor)!geboprrter  <5raff/<£n>.  <0it  feynb  uttferc  uttbertb  gartQ  wiHtcje  fcfttrfte  /  bcrtw 
ben  urtferm  umigen  cSebett  ju  <Bott/  itmb  bero  ?citlicbe  uno  etvtge  2Bot)U 

far)rt  juvor.  tc 

Exctptio-  ^bl^cr  J5crr:  2Ba$an  Sw.^n.^irimlan^/fonbcrlici)  abcrmntcbft  wrtvfcfccntm  ^orwA 
n>bui  h=»  f€^N3umo  ttff  bcro  an  Unfj  fub  dato  bcn  4.  QRan  abgcgan^cnc^/abcr  bcn  it.  ^unff  aDtrcr|t  Un§ 
reni.f*i.  >i,  ^-v^/ein^tr)dnb<att<  @cf)rtfbcn  unfjcrg  (Slofrtrtf  an^clc^tntr  9}otfiirfft  nad)/  r)fcrrotbtr  unbcrthani^ 
mbitt.  f/.  gtlangcn  unb  btrtcn  laifcn/  baff  t»trbt  vjro.  ®n.  ab  turocnrcilttm  Q3trlauff  bcr  t3acticn  fut  m 

Onabcn  stt  crinncrn  rofffcn  1  £)b  bann  ^JBfr  wor)!  bic^bcro  fn  imbcrtr).  mt»crfid)flfd)cn  ^offnnna  <tt» 
ftanbcn/  (3n>.@n.llnfj  fnfo  gctfrancn  (^acfccn/fOnberltct)  Uttljer  uralrett  t>ergebrachteti  Ptfeff 
ber  XX^elQbacb/tmb  bcrciiju^^ri^cn/^nabigtvicbcriimbrrurbciibcanirrortfcn  habcn  Ia|Tcn;nad}  rrm 
cvakr  btcf}  nocb  vcrbiicbcn/^lMr  abcr  unDcrbcf?  for-kl  bmcluct/  baf»  v£ns@n.  nicbrg  tvcntatrs  urf  unfrr 
ttnbcrtr).  bcrtd)flid)c?  ©cbrcfbcu  btro  J^cllcrjii^iiiibail)  bte  vennetttte  Btcirtfct^unguffbcrU^eky 
bacb  jti  ctTedruircnbcfct)lcn  babcn  fofl/ivorauf?  Qi3ir  y*oi  imfcrc  »]>crfohn  jwar  anbcr^  nicCiS  $11  collign  ni/ 
bcttrt  ba^  XOir  i****bt*  (3  i*cv<>mtic*Mik  uttfer*  uralcett  bcrbrutgene  dtpffeffionariyd*  f*lo  ubcr» 
rilct/utiorcrturrjCirct^ciifclleit  .ur.n  liiibctriuhrcc^ai';  ^Bir  ttnfcrtf  «Slojla^ bcrccbtfamb  baitcr  an» 
ttnb  baraufT  bcjoa^cn  aucb  ^uluttr  33crr)6r  unb!ia.\f.-.iS^una  iinbcnb.una  crflcrt  unb  crboticn. 

9]un  bcum  @u.  ^)crr/(5tr.@n.bcroronf3)ctf  crlcudncn  r)cf)cn  (^rfantnu^  iiach  unfdirecr  mcrratf* 
fcn/  bafj  "2Bir  ttmb  bcr  3?crtvcnbtuu6  reilicn/  bamu  <M\v  bcmc  (Sloffcr  unb  bcffcn  OtJinjno  fo  rtchl 
alfj  bcnPatronisjn«3Ctr)an/ni(bfi'  ivaf;  bcfi  (Xloffcr^  ©crcchff^fctf  angchon.j/ cractuct  tvirbt/bcrmaiTcnjuf» 
bcr  ad)f  unb  |u^ad)tr)ciltnriict)cn  ia|)"cn  f6nnctr,  <oot»olIcn2Btr  anbcrcbcforaluhc  ^nvcitcruiia  ;u  1 
$cr)cn  Unt  nocbnialM^acircffcn/aiid)  itnbcrrr).  barumb  atbctfcu  r)abcn  c?n>.@u.mit  ber6tetn|cniintj 
»or  tin3itnor)mciicii  mcr)rcrcn  unb  bcffcrtn  ^tncbt  nictt  Dcttnaffcn^f/^  l>ctfubicn  /  no*  rcra» 
ttnftrm  uubcrrf).  (Srbtttcn nad)/  Unfj  r.uhr  iibcrcilcu  tmb  vcrfurijcn/  alfo  »tt  anbcrcr  bcfor^cnbcr  $uvc> 
tcrttiH/Ocrcn  fonDtrlicb  ^c^tn  <2cn>.  ©11.  ciGir  n?tiTc  ©otr  bcr  ailm.ufria,c  acmciuiabcti  ttnb  iibcihobfll 
fct)ntvoltcn/Urfad}  ^cbcn  laffcn  vvDUc/umb  bcffivillcn  ^Gir  aitd)(nciiui|ftacr;utib  vor  rat()fam/aucb  nod> 
biirfftia,  fritbfam  gufliditg  QBcfcn  jucrhaltcn/  ancjcfcbtn/  bicfjcn  cf^cncn  iSoftcn  an  $tv.(i>n.  abacbcn  m 
laffcn/bcr flann  ittia,C}ivciffclrcii  0}?C)nutt.3/  ^tv.  ^>5n-  alfj  cm  iicbl;abn-  bcr  tiJorffccl.  luftibco,  uttb  ocp 
Cloftero  tnttfcbut3^erT/nid)t  tvcrbc  smvibtr  fcnn  Ia|fcn/bic  <6tcinfat)uUci  tinjuftrdcu  /10» 
bcrvdaittn^crborjuailcflicbtr^a^pflc^  fommtniii  laffciii  QBcidici?  iirf  v£tv.  ©11.  lana  attljblcfbcnfc/ 
^lcuhivohl  anabn v^rhourc  Rctblution  roir^cffaltcnXXn^cn  nad)  abcrmabis  unbcrtf^atif^  ntdu  »crf)»\ircK 
follcn  /  btc  QBfr  ©otrci?  gnibiacr  Prorcdion,  v£  rv.On.  abcr  Utifj  trcrocu  <3d)Ui}  bctcf)lcn  rr)utt.  Datwn 
jjrnfour^,  bcn  f.  Septembns  t6io. 

©n» 

Itnbcn^ntgc  gan?  roflIia,c 

Slbbt/Prior  unO  Convcnc 


Monafterii  Arnsburg.  61 

NB.  2|iiff  biefcr  Q3ad)  (jatr  S)trt  ©raff  %lbt«i)t  &on  oben  r><ra6  bitj  auff  bfcfttincrncbtm  <Slo> 
f?cr  ariuvnbt  ^nicfe  bic  anffofenbc  (£iof?cr*i5lccfer  irollcn  auf?f?ciiien  Ia|Tcn/  wuwcbl  5r  nnVi  mtbr 
rcd)f  ubn  bicfelbeiibcr  ber  Q5rticf  cn/al§  abn  Otc  anbcre  Jccfcr  unb^iefcnunbcrbcrSBriicfcnmbcm^bat 
bcn>ct|fm  f an.  auff  bicfc  .ftfaa,*©d}rffff  if?  iroar)rbic  attfitfcmtma  unbcrfaiTen  rcorben;  bicQ3auren  abcr 
trcrbtft  chnt^orict^cinctf  Tiruli  bcp  ff>rcm  ^ctvartrf>^ti^cn^tQcobfjaii5  a,cbanbbabct;  unbfcimb  ror  lo.^afv 
renfoocrmctfenb  a,crocfcn/bajj  @ic  tud)i  allcin  <taiiQ  lurocrdcf)  bicfj  atijf  bic  ^rticfc/  fonbcrn  aucf)  in  bcm 
dioffcr^  jfpOff^liU  acnant/unb  bitrd)  bcn  ^anrjcn^runbrjtnab/iiubaiiff  btr^)c«bt/roo  ba*  crftc  <£iof?cr 
Jllrcnbura  gcffanbcn  "bic  £icf)cfn  acraubr/  itnb  gegcn  baff  proteilircnbC  (Jlof?cr  graufam  mit  ^rrl.unacti 
«nb  ©cbmar)croorfcn  acroiitct  babcn.  2llfo  toirbbae*  (£lo|?cr  qcacnbcr  <$aur<n  <£m<jri<ff/aufi  n>cld)cm 
<Sic  alfobait  ctn  Poflcilion  macbcn/  in  fctncr  c$tifftun$  acfd)ti»?cf ! 

Num.  LIL 

Q3crfc(>icbcnc  6olmtfd?c33itt  itm&gc^nung&cr^agb^attn 

£ljtw\itbiQct/  TlnbacbtiQtt/  k. 

3c  Q33oblatbobrnc/  nnfcr  QnAbigc  Srato  ©rclfffidK  SBiftib  alr)(tr/baf  untf  an.  jmVcrf?ebeti 
i^cbcn'toart  maffcnjbf  ©n.  bicfc  QBod)en  tinc  itcmlid)c2iiua()f  anfebcnrlicbcr  -Ocrrfcbaffr  roar» 
igrcnbr  unbbariii  ctroa*  Sffifltorcrsbeburfftia.  fcoc;  2Bannnnn3br  ©n.folcbwbicftr  Orrbcnjtt 
befommcn  a,ern  ^cbtibrlicbc  <5tcli  thun  laffcn/  itub  nod)  crltcbc  Jr>aafcn»unb  :\'c(k .(9arn  babcn 
roolfen:  €5o  if?  roeacn  3brct  &n>  Mx  bic  ■Ocrrtn  unfcr  gcbiibrltd)  gcfmncn/  Qic  ttollen^rjrcr  ©n.  ju 
nacftbarltcbcm  (gefaHcn  bie  >nae  uff  cin^agobcr  jroccn  tuirtotllia vorlcbnen/ ic  folcfic*  wrfcbitf. 
bcn  3-®n.anbem>crtb*  giinf?ig/unb  "3!i5ir  fcpnbt  ttf  ncbcn  Hnrcrfebrrcr  SLBitbcrlicffcritnflbcp  bcjjcbcnbcf 
^cicgcnbctt  anticbmiim  jii  vcrbicncn  3cr?tffen.   .#oina,en  bcn  n.  iftati.  ic 

2tf>rt  ^etm  Abbatem  Wcnddinum 
abcjangcrt. 

5)cr  #crrn 

2DicnfTn)f%c 

33cfc(>i(>abcrc  t>afc(6fi. 

Alia  fimilis  ad  eundem. 

I&ytvcutbigctl  ;e. 


3)tf?  #erm 

©icnfrfriQr$cr 

3^ann  £bcrc  ©c&rofDt. 

Aiia  fimilis  ad  eundem. 
iB}twiivbigct/^yC)cbgclal)ttctl  tt. 

<Cw».  «^^rro. feynDeneben  iBtinfchung  ic  meine  gattQ  willicje 2)icnf fcn  311  vor. 
"l3d)bcmcficbbicriimbctlicl)e  ^SB&lftl  nicbf  allcin  mit  srcffcm  v5d)abcnbcr  Unbcrrbancn  an2u<b< 
u nb  anbcrn  @acbcn  vcrmcrcf cn  la|ftn/bamif  man  nun  bcnfclbiacn  m6arc rocbrcn  iittb  abbrcmcn  / 
'auj  if?  mcin  fr.Q3irfcn  an  <5ro.(£brto.  ©ic  ro6llcn  mibr  if>rc  ©arnc  nur  auff  jwcd  "^aa  laifcn  jtifom* 
mcn/roc!cbc  unr cr Khrt  jr>n  roibcrtimb foQcn macrtcit  rocrbcn/ttnb roo ancb fonfTcn crroa^ r ou  anbcr 
QCilrvrcr  toiirbc  gffangcn  rocrbcn  /  foll  »5ro.  CSf)rr».  aud)  f rcunbf id)  mtrgct bnlr  tverbcn ;  ^Bo  id)  aud)  bcm 
«Ocrrnin  cincm  obcr  anbcrn  f ami  £icn|t  unb  5rcimbtfd)affr  crjeiscn/  roiU  idit  nid)t  unberia|Tcn j  rerblcibc 
bicrmtt 

Darum  iifb  amt:.  Ccfofrr.  2utno  iCJif. 

tSn\  t£t>nvurben  ic  jeoer^eie 

£)<cu|?roia^cr 

Valentinus  pur^0(t. 

nv,  r  !NB.  !J)cr jfctcbcn  mcf>rcrc  Attefhta  ftnbcn  ftco in  Confutat.  Signi  1  Solmens.  Arric.  1.  $  .r .  aiiij  bencn / 
»itaud)ail$  bcm  MandacoCasfar.deAnno  i^o4.conrra  ?id)  rubniinn.?4.  abjlincbmen/  oa^  »on  altertf 
f)cro  batf  Sioilcrtinbifpiifirlicpaufffcuicm  ^lpfferiicbcnDiftrita  blc^aat^arfcitexcrcircf/  unb  bcmcfei^cit 
biefc  aiiff  bcm  J^aarrfcU  iimb  bic  gcfcptc^}raiflKtc<Scbicb*0rclnlaut(5lof?criid)cn  abn  bie  »£crrn©raf« 
feBabacIa|Tene^(Sd)rcibendc  Annon8i.fuboum.z8.  unb  baranff  ibre^bcraH^gcgebcnc^  Revers  deAnno 
ifSi.  fub  num.  19.  aiicmta  fufoinmc ■  von bcr  man  tt abcr  anicQOtinbilliacr  acivaiirhat iacr  ^Oci^  vcrrrin» 
5cii  ivtll. 

f  S)  f  XumJ.llL 


6i  Documenta 

Num.  LIII. 

IL  ^iwnte  2J6ftcUuncjc  t>c£  cjottfofcn  Cantate-STarcfe  /  tt>eld)ctt  tiit 
g&ur.gflrfMicfecSfta^ 

Pradat^ucooperircncrfucftt  ttJtrD.  Annoi624. 

SXctn^atb  ©raff  ju  ©olms  & 

Sln  #crrn  abbttn  Wenddinum. 
Uit|ern  d5».  ©ru£  3urOr£brttmrotg2lrtoacbttg  Licbcx  cBccrcwer. 

Oif:  jivciffclt  ni J'i  /  Dafj  iwim  Ct>ur  tTJautnifcncr  ©ecrt^cnmit ncrolidjcr ProrogationDfti 
^2^^Sloftcr9ic4)nuncj6^acjfdcjl«ct)QnDfrn  ©oimifd^enintcrcirirtcnffojufrirOfnqcrDfffn  /  morubfr 
^^3br  «ff unfer  abgangrn  ©a)rtibmglfic4)r©or)l  Un£  in  cttvaeJbdrtft  bcantroorttfn  mcigm  :  SBann 
nun  c$  mit  Dcm  CantAte-^taxtX  fafl  fbcn  Dit  ©flfcjfnfjfit  unD  nocr)  grdfTfrc  bftvtglicbe  Urfacbm  r)at/ 
"Jrtmafen  cue  vielerley  vorm"3al?r  entftanDcner  Uncjelcctcnhciten  /  Raubcrev/  Salgerrte/ 
2ibnahmbunD  ^BcglaufterndbcfanDt/  aucbbef^fogfftaltm^adjmDfnen  /  f>Dtn£d>u$|uhr<nfoIlrn/ 
Iticbtltcb  crmat»(3cbtmpffunDUn9emachbecjfcjncnfann  /  DenfelbmDiefmablcinjuftrllrn  /  tvici:isirfon« 
jien  ;u  Dfffm  gdn|lfcber  Uffbebung  (voti  oor3abrenmer)rborgm>fftn  /  u«oocmClo(cert>erfcl)cirt* 
licb  aucb  rocbt  mvor  entaccjcn  faUert)  mcbfeiaUfrDingcivorUnfi  ungeneigf  ferjnDt ;  v^o  l-.ibtn  nn 
folcbed  mtt  Dcr  anDcrn  Intercflkttn  (Solmifdjm^orroifTtnaucbantucjmnjoIItn  /  3r)r€rotrciOrtt;ron 
Dtn  jeniaen  Oicnan  /  fo  ftcr)t)or  Dcm  9JcarcftnDtm€ioftfr  juftnDtnpflfcjm  /  Dicfma|)I  fnncn  linlaifrf/ 
fonocrn  /  tmc  aua)  Mr  c£rdmcr|fo  (icf?  Drr  Drttcn  mocbtcn  anmclDm/  abfefffct  /  uno 
tvarnct/  n>tcc6nocbifitlic&inaUm@olmifcbfn^cmpterDcnUnDfrtr)anfn  jur9cad)ria?r  /  folliicrfunDtt 
roerDcn  /  unb  beftiinDt  allnn  Daruff  cin  fola)ee5  irgcnDt  am  fuglicbflen  oon  £ua)  c£bur*$fieinf;t fdtjrn 
*£Mcncm  ^U  9*ocf  Cltbcra,  /  weicbe  bie  VOacbt  unb  anoer  cjebubrenoe  Jura u|f  oetn  fttarcP 
atibe|uc4?enpflegcn/anaf|lcbWavu1rct  bttttt/ »frr)offmtlia)  Diffnsffdbrlia)m3«it  Ungrlcg  rnr)titnad)/ 
indnniglicbDarmttrotrDf  jufritDtn  /  unDDiefe2(nflflIung  nivcDerm  an  feinen  Dvfcfcttn  rwrDe  unabbrud> 
|tcf>  fnjn  v  <5o  2Bir  Sucb  jur  Snacfcricbt  /  nccbft  Wb(ung@otteeJ  /  nid)t  ptrgmfollm.  Datum 

^jOngtnamu.  AprilisAnno  1614. 

9Wnf)art>t  ©raffc  $u  @clm$. 

NB.  ^icrocil  Dtt fcr  £err  ©raff Dcm  #rrrn ^rdlafen  f ein  Q3efelcr)  anltcjct  /  fonDcrn  afltf  jum  9?aa> 
r  td)t  an  jcigt/  ptr  ftf>entltd>/  Da§  Dt  m  GEIofter  Dit  Slbltf  Bung  Dttf  OTarcffJ  nicbt  rotrDe  t  ntgtgm  fallt  n :  unD  btn# 
tuW  /  ba^Der2lbbtbt'e€ranKrmc>ct)tcabwct|'en:  unD/  Oct g Dir ^inff cUung Dic fc^ OWarcf in  adc 
^  olmifdjt  atmpDtr  ocn  Unoertbane n  foUocrfunDftn>frDm  :  2II50frfttf)ttmannn;oI)l/  Da§£rDm 
jp>crrn  ^rdlattn  fur  fctn  UnDerrr)an rea)net  /  unD  Dcm  <£lo|ler in  loco quxft. aufer  Dcm  CETJarcf Die Jam- 
clicliogcbubret. 

Num.  LIV. 

■rSetrifft  Dic  abflcllund  Dctf  iSMafcSlarc^ 
cooperircn  foll)  unD  Dann  Dc^  $lof?cr£f/  t)on  >?ci  rn  2  anDcjraffcn  pr)ifippfctt/ 

arreftirtcn  §or(?rt)C»(?cn.  Anno  162  r. 

So^aun6c^tt)rtcf^arbt€«^tf^offK. 

Sln  5pcrrn21bbtcn  Wcndclinum. 

eUm  anDern  rocil  n>tr  ftir  Dai  btfte  r)altcn  /  Da§  Dcr  tO?arcf  cingeftellt  mrrDc  /  unD  ^Gir  nun  jum 
brirtcnmal)l  an  bie  fambtltape  (Efraffen  3u  tSolms  bcncbtct  /  rrorauff  ncmblid)  bcmcltcJ 
£anDt*@raffmd  ^l)U«PPfcn  Ju  £mTtn  CD.prsrtcnlioncsgegrunDctfcijnmdgtn  /  unDmrr  iBunDtDatl 
^jaulj  ©raunftlf?  btft|c  /  gffdjrifbtn  /  unbabcmn  i%ogeDacl)fcm ©raffen  noa)  fctnc 2lnrn>orti ju* 
fommett :  3fe  babm  2Cir  bcr>§r;nen  mieDfrumb  2lnmal)nun<j  gctr)an  /  erfoIgenunDie^rfldrung/ 
mtc  fic  roollc  /  fomcrcUnftr^ndDigfle0)?einungNB.DubtttfftDaraniuffun/  (amtr  Dcr  QJ?arcf  nit 
ftcbaltrn/  fonbemganQctngcffelt  /  aua)Dcr2ISDcn{anDfgrdoifd)mnitgfflaffft  /  unDnifmanDt 
»on  Df ufclbm  in  Unfcr  Dir  anbcfobltn  dlofltr  cinge lafTm  tverDcn  m6gc  /  jum  gall  Dann  Dir  rtivas  Dargfgcn 
bcgtgfnm  foltt  /  b^l^uun^^^TtnunDfrtbdnigfljubfricbtm. 

@ooitl  Dit  iu  ©ambad)  au§  ^tftlct)  mcf)rflcDacf?Wi?anDt0rarTQ>r>iUppfm  ju  /?r»Tcn  ib  DirmjrDcr 
^bat»orentbaltcnici.3la>trlQBri(JcnbrtritTt  /  b^ben  QBir  fcinerVD.DieefalltfDic^otrurrTtjufrfm» 
nmgebtn/  unD  rocilnitiujrotifftln  /  rtrMrDcoCTubrffr^fi^mDirrcftituirtrocrDcn  /  ^ot)ctffflDubf» 
iD-  Dcfirvcgf n  flfifigan jiibalfm  /  unD  Un§  Dctf  23crfo(gg  cbtnmt fTg  juvfrf!dnDi«jt n/  unD  bafl  hit bfrnc» 
bmritiClbfcbrifft  jucmpfangen  /  n)ad^iran©eincDetj£anD'@raoenJD  bicrunDcrge(angenlaf!'cn :  unD 
OCir  ffpnDt  Dir  $u  OnaDcn  mof)(gctvogtn.  Dawm  afa)arjcnburg  in  Unftr ©f.  Sohanndburg  /  Dcn 

Aprilu  iCif. 


I 


MonafteriiArnsbum. 

Num.LV.  s 

„  ,  Anno  i6if. 

Xtfonbtte  S.iebttSt«uni,t  unt>  C>ttt  &d)n  k. 


|u  _umbact>.„  .tro  Obc..ui.D  »otr.rrifi,77_ 2? ^^"'''«^«(f.aBtiOnigciiflnw 
roorDcn  /  «tn,  €n,  ^Zi^^^W^^M^^mSd 
-.cllcro,  <S u6ba*  crlangfm  ptrfedu  £„„  S  I.T,  '  „_. * __  WB^»W  W-Wfli.fr.  iuorr» 

rcr.tlircr3._f/  mfJbt  teh  S,, .  .  a*  ^arct  *'B<>»M '  fi*  an.nmafrm  /  un..ci,i.[. 
»<maufiflcftioirm.    '         "  (5"ft<;n  »*"  S*lm6 '  &'*'&' »»"cc()|lt..feienm3a(,r/  oa. 

JCdpf.©n.bcru6rr.parr,"l.^ 

rrung  /  roic  n>  Dic  _S*?         ©nmir.  unMOr* 

to*  iu  gcDudircm  Jrn&nrj  /  „„0  Dm  eSS^^ffiffilh'  WW»Un)Sfeo_S 
•>«rom"i«.m  g^ 

ncn  /  Oaj  obflcmcircr  3a&rmarcf  unD  MHtal  ffiCfff»T_ UbS e»»""'*; nnWibcn Nn> 
tnrcft  fmn  tort.m  /  unD  ro/nwW__ir^^&^f^!_r?:  t6'  Pa,rnculat  «cgnnDinunn  miffl* 
t«S OTurcfi unD DcmfclWn ^mmmmS^&^.  ^^J.  aU 'UBt"'*f Poir"r"  '" <>bWr_br. 

ft-»ur«fl*nd;mngjUrtfmncniunfbtn/_u.^  f  i  "'"bflangmbmfnmoqm /  ff». 
Pnmum  lobfccl.  © fDd*rm_  / wrfiKh ?  .  r,"id>t-_,l_nD_tdofcrM  _ xtuTltA „„„ 

unDnitman.tanDrt7r*,S 

unDRftcfm  /  mWrtfcoroTn  / ^^^SbS^^t^&^.  ?!"!atrufff«"P»«.cui_f^_r,„ 
maflie  /  unD  OmftlWn  ^eZ^^S^SM^^^^^V 
tranlponirt,  Wic  flbDcr-55foL7Nun  ,  ,,  "       .  _  _F'  '*"«  ©rtallm.  orrlrar  ?n_ 

l*rt|clbc„  g„„g  „„.g^j Si^l  .  u&Zti^Tl'''1''*'  ^^{«"«n  JBcrcf  m,tfm/ 
J»c„ /  ^nmatrm  Dum.  £  r»  *f  0. ^^^«^^"^^"""^«'t.^X 
SfcHbfl* oon  Dm  ( «rutfm  iU  SS«5&»^_S_S_  i  cbna,ad'.,rt'»''t,«€ofifui,ifl)  mian 
9*ra*r  /  ui.D  t. ,.( ,,u.  3e „  S,^^ 

mm  Uamumn  3$  i & m aW*aS^  '  •U,,,,  Crrata*'"  »  »  *' 

foblfn/Wo^ro..O  l«mcl« ,6  2W  „XcmT 

TOjftcl  /  iu  erlangun,,  Dc.  _^BJ&  ^M^^jW  »S« 

So&arm  e  d.  ......  r)arl>  t  Ar chiEpifcopus 

Moguntinus. 

«^^^ 

na* Drtn <S*t.fDi|*m hta t^MbT&a^^?0^^^"^ coaP«"«  .flbcn  _&_» 
ttflnrfn  Da_  ttftlfe^^^^ 

JNwn.LVL 

Relarionunt^rirTtD.joann.  Adam,  Abbatis. ,64,.  B 

\t_:_rm^'_?r®ru$c6mo^^^^ 

"'9|*te;;Hme^^^^^^^^^^  .  »".»"..'_  /  unD^ncn 

achnU^"'"^^'^'-6'^'^»^^^^    /  *«*, ,  unD^bcnSBaurcnprnS 

'v.aocicjict  j*t 


64  Documcnta 

iv.  <2Bcfcber gefiaft £crr ®raff  Wilhdm  ju  ©rcirTcn|r«n  De$ 2gc* ^afBcr  McDvf nf r)e n  ju  arrcftomobcf 
Dad  Siollcr  autHutilfltn  gcDror>ct. 

v.  T>a«^tf)rc(Sburfur|fl.©n.3f;mc3(oan.  Adamo  Abbari munblic^cn SSe^riD gcbcn  t>men J5crrn 
0ratlcnfcinen2lf*juge|tcl)ci?. 

vi.  Aiieurt>£r/  DarjDurcb£rnrwcrungDtf  21$«  unDDarunDrr  (auffcnDcnunacrcumbDcexorbitantiai 
r)albcr  Dic  ©ti|fttcf;c  nid)t  fubiiftircn  tourDrti. 

%o<t)tt>fa$w  £of&tt>o&l£ Dclgebofjrnc  SS^urfdrfrf.  S3?4«nfr  ^dm6dclaffcnc 

DWtfc  /  gndDigc  JpcVrcn. 

3B.  J&od>»urD.  #oci)toor;l£Deigeboljr.  unD^naDcngcrur)cnandDigwnrmrunDcrrr)dmgcn^ 
rid)t  cinjuncbmen  /  toie  Dafj  Don  unfcr*  £lofier$  2lM5burgtf  Fundatora ,  0tirJt*C2ci)u§«unD 
(3d;irnu  £>crrn  Cunonevmb  Conrado  »on  -Oagcn/  £enn  ju^un&enbcrgic.  tucccffu tcmporisrXr 
TiwJ  ,  vSriffre«3cfoiiB>utn>  Scfcirmr>errn  /  toic  Dann  cin  befcWerlicfcer  2us  im  £lo|ter  /  nd* 

cr)tl  |>ra-tcndiicirirDr  /  nefcio  ,  iruojure,  foDedevoIvirftoOrDtn  ffpn. 

$?acf)Dem  nur)n  geDacf)tc  Jjetrn  @raffcntotc(crlcnwf^w/»^//enin  unfercm  ©otte$r)aufj  tcr* 

tlbct  /  i)t  Dte  fad) aarigante Emincntiflimo  Archi  Epif.opo  Moguntino  ,  Anfelmo Caftmiro  ,  r)oct)milrfftfrt 
2lnt>cncfcn«  /  fllS  o^wjrwunfcrticXloflcrtJ  /  rccr)fr>dnaig /  unb  $u  Dc^ 3Rict)tcr^^rfantnutf grficUcrtcr* 
Dcn  /  ob  man  nembltcr)  Dicfe  £ittr)erifcf)eunD €al»inifcr)c©raffcnate Stiffte^Scrmn  unb  ©cbirrrw 
t>errn  roeaen toc t  fcf)ulter  £t)aten  vcncriren/  unD Dann  il;nc  n  Den  2$ gcflc  f)en  fcD.  unD  i|t Dati  Urrheil  crgan* 
acn  /  DafcibntnjumafjlnicfjrcJ/  fonocrucbrein  2le$ugc|iattcnfcr;e:  iicld;t$nitaacingeDacbten0raf' 
t*cn  /  fonDrrn  aucl)untJ/  fold;enicr)t  anDrrfiauJ  fubtuulohofpitaJiutis  anjunci)mengndDig(t  in  ©c^rrffrtn 
jiiiinutrtroorDfn- 

X)arauft  m  Anno  i^n-  Die  Jjcrrn  ©raffen  /  Da  Dcr  5toniginec|)tocDmDa^£Kcia)ubcrjogcn/mit 
40.  SKufqurttrern  2ui?fd)uf;  in  SlrnaburggcfaDcn  /  c.  (Tfjurfurftl.  ^Min^iiiunffrDefcniionbcpgffegte 
e  olDattn  fcinDtltd;er  2l3cif?  difarmiref  /  unD  nacf)Dcm  fic  alle  bneffltcbe  Urnmbte  Oeo  CJo/fere/ 
Vicl)c  1  VOein  /  ^racbten/  IMocFen/  «Drgcl/  Btbhothtc ,  unDtoagnitr)rtufinDengftorfenaf»ar* 
raubt  /  unD  etlici)egebliebcne^ci|f iid)e  fer)r  barbari|ct)  rracftrcn  faffen  ic-  D«5  ubrigein  Dcm  Slofto ir)rcn  Un* 
Dcirbancn  alfo  prcitf  gcgebcn  /  Dap  fte  cti  coDcntd  jcrfd)lagen  /  unD  Jum  crbarmlicf)cn  ©ftmr^auffenge* 
mad;tbabcn.  ,        .  tn 

S)emnad)  toir  abcr  jefct  t)crmifftl|l  PMtlic&ert  53et>|tanbtt  Dic  JSauptbdu  toieDcr  mciftena  unbcr 
$>ad)  gefcfjf  /  unD  urtS  Dcn  ©ottetfDienfi  anjufangen  beinur)ef  /  fombf  £crr  ©raff  tt)tllf)clm  rcn 
©rctffenlrcin  al$  gltificr  btf  ^ai^  (2olm$  Dcn  14.  ianuarii ,  bct)  ndd;tlicr)er  3eit  /  unD  faf t  bcfcbdncf t 
„ju  mibrinitcbproponircnDt/  ta^  t>ic  J?crrn  ©raffc n  »on  (^oim^  f urijlicr)  bcpctnanDcr acmcfen  /  unD 
„ftcr)  Dabin  refolwt  r>ciftcti  /  Den  f)ergcbracl)tcn  2tt3  im  (Sloffer  SirntJburg  /  unb folctr^ srrar)r inncr  r4. 
„  $aaen  anjufangm  unD  ju  cxcrarcu  /  tn  ^ertoeigrrungfJ  faD  /  fte  in  u>rem  Ttrruor*  aUe  intr*~ 
„  ben  cmbaltcn  /  c^cr  wobl  ctrtr  tflltfaltoUltfct  Vlloficr  barnuo  macben  toolten  tc.  toelcr)crf 
„  m;r)r  fte  fambfl:ct>  gnaDia  rroDni  angcfagt  r)abf  n. 

<iCorauff  jnr^nttoortgrbcn  ;  fid>  frocalfobalDf  Annoi^jt  nac^mrincTEIedtiontfrfriebcn  /  unD 
„umbaDc  Dct5  c£letfert?nad)ricr;ilicr;eDocumenffnfetnmcn  /  a!foDa§icr)tocDnnnc5nocr)Da0anDcTtoiitm 
„  fintc  /  aDein  micr;r)icrlndchnltlvc,  jurciolvircn  /  depcndireicbron  meincm@n.  Sf)urfurfl.  unD^errn 
„ju  a)cai?nf2  /  unquAmordwmo  ,  unD  con  mcinen  Convcntualcn  :  Dic^)crrn©raffcntooDencinfoI« 
,.cf)ca  fd)rirTtIicD  fud;cn  /  alecanid)  nucr)  Di^faDd  £Xatr)6  crbolrn  /  unDbd)6rfnDc2lnrtoorfgcbfntooirc. 

fbictocil  nubn  ^ocbm.  ood?toobl»€Dclgfb.unD  0n  Jbam  mtr)rtoobltoiffcnDf/  ba^Die^errn 
<Sraffen  bcn  3n  itn  Clof Ur  ^lrnebtirgcrjcbltcrmafenvcrlo^ren  /  aucbtme  /  tm^mtmmiihm^ 
eru ,  ftic(elb:cjc nid^tmiDcrfrrtloyw^^/o^i/rf/i/^/wansunc^men/U 

bcfot)lcntrorbcn :  toclcr)cvrd;iciben  aberbrufben  Dergamjcn  danrjtIc:)ir)ncnjur)anDfcnrommm/  alfo 
Daf;  bicrin  mid)  nicbt  fcrnertoeid  ju»crr)altcn  /  alt  Da»j  ia)  aujf jung|r()in  ju  SUcbaflffnburgcon  unffrm  ©n. 
<£r)urfurff.  unD  J5cnn  crtr)cilttn  munDr!id)en  ^efcbciDt  /  ot>ncbcffcngnabicjftertCw/Mi||ft^ 
wtlkmm  ct  Dcn  .ftf  rr  n  ©raffcn  oon  @olmt5  md)  W  grftt  r)rn  foDc. 

^iciumb  gflangt  an  ^m.  ^ocf)f».  ^oa)toor)l*^Dclgeb.  unD©naDcn  meinunDrrrr;dnigrtfuci)m/ 
01  acrubcn  gnciDig  in  Den  <Jr)urfurfr|.  0>?dr;n^.  Protocollis  ton  Annoi^o.  unDjr.  auffucbcn  jufaffm/ 
inir  Copiam  jucrrr)cilen  /  unD  toefcn  icr)  micb  ferncr  tn  Diefcmgcfdbriicr)cnncgotioMrbalffn  foDc  /  gnd» 
Digcn  Oiarb  ju  communicirfrt.  ^n  maffii  cinmar)!  gctoifc ifl  /  ba^n^fanbte^errrtCBraffenthre 
Ci-.^lctfru ng  imb  angcmaffete  Ctrj  cBcrecbttgf cit fucben unb eri>alten tcrurbten  /  tvir  nicbt aU 
lcin  roegen  2lbgang  ber  UV.  1 1  :A  icbc  1 1  notf>burf]t  /  f  onbern  aucb  1  brcr  Utt(jcrc\uinbtcn  )}ai\  t(i 
UUDmcIcrlct)cA^//4w//cnl)albcr  /  baoClofiermuffenvcrlaffert. 

(Solcbfd  id)  <Jto.  i)ocbto.  >?c>cbtoor)b^Dflgcb.unDWn.umbgrlangungrVpfprin^ 
UnDertf)dnigfeifanfugmfoD<n:c  SfancffurtDcn  jo.Ianuariii^. 

imDOn. 

UnbcrtbdnigcrSirncr 
Fn  Joh,  Adamus  Abbas  AnisburgcnfTs. 


Monafterii  Arnsburg. 

**'***W»***^^ 

Num.LVlL 

^rrrn  Joan.  Adami  Abbac^  8  nt  #oi)w@o[mB\  An. i649. 

SUMMARIA. 


1.  35<fl^(^r|id)wC3CM^nrfu^un3bcrDocumcnf<itnnb  Sftobilicn. 

ir.  5)a|j  J&o()cm(golm3l>cg6;icinr«  iXcntbcn  m  2lrrcf?  aqogcn. 

Uh  A)ai  £or)en*vSofmiS  iooo.  rl.  fdmirta,  unb  fcinc  iWfiohcsjahk. 

IV.  £e*roc;Jcn crfud), £r ^hro ehurfurfll. @n. M e*uu, j^crrii ump^ilijf, 


bcr,  5u  *orr  cm  2lUm%r  f«r bcrofSn  S%*3»S Sm^S 
Wfcrff cHrcnD4<itf  jiim  /  ®na>lafcer  ^err.   <&».  Sburf.irfrl.  ©„.  Rn^S^SSSSSSK^  c  ,,,re  cc" 
Aicrnui  «n  aebnbrcnbcr  Unbcrrbanig/eif  nicf>r  verbaltett  /  wclcbfr  ©cffa Ir  pc?  f        ft  led"^ 

£err  mmbnrbt  Vrafi  «.  J>r,cm<5e  Im*  &cm  m  h r  inKE tc t. ?.  ?rM<  f?' 

jooo.fi. tifcM; ^idi^nie^^cbulWcj0/  S£ m^f&^SS 
frtrrtbunaen  /  XlcinoE.«ctiunDan&crcea(l,cu/  fo |»f cfisciti Sioffrr fnridnoM /  abcrbc  nkfbenvonUr  mn 
pcrrn  ^arrer/Wa)lan^crrn  ©raff gtyHpp  9Cemf>arb<n  ,11  *ob<  »4o,mVr ffifc,  C  ",rfcn^5« 

udjbatr/unOalOd)  old>e />«/?'•«.  £"*™»/4,  Verfd>re«b»n«en>  2xlct^.V,t,m^  2  Z 
beT<Sr.0)n.  {t.m^rcnmaf,!  /  ™ilaurTm<«ner,r<«<^ 

Icrt  rooUen  /  unb  nod)  oarmc  ot)nc  cmiaeanafjrtaKUrfad)  o&er»oracbcnte%ifoi!cr./r  ^nJ^f^ 

fter^rneburg (Sefallan ^mto /  pfa*t  /  5m,en  /  nrtaiffift^ 

fAaffccn  m  Serjcrt  fcgcn  latfcn  /  unb  nuc  id)  mid>  DefTcn  bcfctwcrcr  /  babcn  <\ht  ©n  SS^Ij,  /  22  / 

^Sc^ 

^JiSS  flbNff0^^^.^^><^ft^^und  ba»c„  anfj  ttanbf<cn  *»Atenrui)tw/ 
gefMnoig  unb  unlaugbar/unb  id)  bcv  Penlioncn  in  icBiacn  bcfj  c£ioff<re  66d>ircu  g?c*rncn  JrhhlS?* . 
««*rcdH,bi«lmun^ 

nobtcti  nn  b  anbcrc  e-acbcn  refetuirer  werfcn;  uub  ttt  £Io(I<rs  ©ucrcr  »011  bcr  /)crrn  ©Vafel3ftSI 

befrcvec  fcvn  /  brfaac  bcr  feri,laa<  N, *.  > mafcn  aud> 6egCloliet^^£ff^f2 
d)er  *ef reyung  ote  g<m*e  Scit  bero  frey  gelafTen  worDen.  '  m  'oU 

^anncubcto.d)  mi:bub<rbicfcncuc5orbcrun4bi,,id)Mibcfct»crcn  /  unb €<». Gburfurrtl  ffln  nf4 

iinftmr>mra,fr  mcrfitcuen  :  snmaftl  tffc  fambmme  £emt  Qraffen  ui  eefmK»c  bcnt  €,of?crf,nf  ^stc u^  . 
gcncrc  abforbcrcn  /  bag  alfo  hod)ivobl3cbacwcr  S*n  QnftyWim  iXcinharbr  umb  fo  vicl  wcniacr  bc  ,a 
«»a«  n>cirer«  i  part  iitforbcrn  /  unb  M  g,o|lcr  mir  boppclrcr  ia(I  jubcfcbwercn.  9 
9»  .^arv  an  ^iD.  eo.irf.irflf.  ^n.  mcm  unDarf)an^fIc  (ediflAfiafceQMcf  /  @ie  n>oQrn  ficfioTff 
^ofrcsbauit  arnritira,  gnaMgft  annchmcn  /  unb  mcbr  ^d)n>of),crmclrnt^crrn@rarT^ht,h>»)^Vf^ 
jcn  ut  Oobcn.ecfm^c.bab.ncrmahum  . 
btcfdjul^tcjc^^abfratteiiim^cneabgeBO^mmette//^^  Sm". 
no6icnun0  4rtoereeaci)cnr#/?rfittrcrt/  ^crranacicarcn  Jrref?fo*a,brcUx.rcn  /  unbmcmer ninV 
ttcr f«  "ncn  fX""   ^1"'6  2,m^',r6  m"  «^**  "n^fngcet  abforteriin^  ber  Contriburionen  a.liirlicl 

»tfoldM^  DCccftrcn  /  Dcr  ^feic/  bcm  InftrUmcnto  Pads »  crrr)cif,ni  PnVilcRicnnnb  f^er* 
fommcn  acma0  /  aiH  chue  3Jc,d)  bcjTcn  iinbcrrfxJniafc^fcro-ffcn  /  «n5Ci^€biirfwfet0n.un^maiiteM 
5>K»llciuerici4cn  /  bi,iicbbcncbcnmcincnConvencua,cnhocJ),fa<fli|fcnt     ::  ™  ™ 

U  1  iub<fIanbiacr,anait>fria<rfficfunbhcff/aMA 

licbcr  fncMicber  JXeairuns  unb  allem  ^bnrfiirftl.  ^rjohfftanbf  /  bcrofcbcn  abcr  iuhcharrhcbcn  RnjOM 
uiid>unb  lUVmabati  5|rmJbur3  unbcrr^nicjfT  cmpfcbfmM.  Datum  (JfofTer  2lrn«  bura  bcn  14.  Scptem" 
biuAnno  .649.  » 


«^ff^tirfdrill.Sit. 


Unbcrrr)ani3f?<r^reutbi%i1cr 
Frjoan  AdamusAbbasibidem. 

3  X*m.Lf///t 


66  Documenta 

Num.LVIII.  -  "  ,  , 

ix  A^mi 93eMfft  t>fc  unbcfucjtccjcfucfctc  collecfhtion ,  unfc  ^crcttwcgcti  fccm  glofrcr 
angclcatcn  arrcfttton  9)txxn  Wilhelm  ©raffcn  3u  ©rdffcn* 

ftctn.  Anno  i6;o. 

^o^ann  <pppp$  t>on  ©otfes  ©na&en  <?r^23tfef>off*  ju 

JKannG/  unD$r)urfflr|t  /  «i|(6Dff$uajar^burgunD^)crij()9 

^ugrancfcnu. 

Qg*L  'Jffcrn  arufj  juvor  SBofjIa/bo&rner  Ii<b<r  @<ff)r<ucr ;  <2Bfr  fjabfn  mir  fonDttbflrcrQVfrrnil-Dur* 
£vcrnor)mmen  /  tvelcbcr  a,<ftfllt  Du  an  ffflff  Der  Q$<anttvorftuna,  fluff  unferunDcrdatoDcnio  nqff 
CJCf  vcnvtcbcncn  3J?onat*  Scptcmbris  an  Did)  aba,an«,cn  ©d)reftenoieiinfcrm<S(of1cr2irn{(bur9otnbf* 
fuaffambtr  -^Ortf;  angcfcf;fctrci7f)im&erciin^  fccf^ii^^tilDrn  Satisfa<5i:ion-@(fc>rcr  bctrcffcn^r  /  \<H* 
bero  mit  ungejimmettber  Exttmuo*  verfaljrf  n/  a,eDad)t<$  @otfe*f)aufctf  juflcfjcnDc  ^cbcnt  cn  /  9>fa<jbrcn/ 
^infcn  unD  anberc  ©cfJulcn  dcfj&oinikrbotrle3<nlaij<n  ;  SfJBannroirniinDdncinfcrncrnimfucj* 
fambcn  ^ca,tnncn  uiif)  t^dcltcfjcr  ^crfabrun^  /  n>rid)<Un|j  juabbrucbunb  ©cbmci<niHa,Urw 
jere  ivehlhcrbrachrcit  Jmu  eUttltodi  geretcben  /  f  ctnctf  nxatf  Iflitacr  nacb ,uf<b<n  n>i|Tcm 

2l(tj  babtn  QBirnu  unD<rla|T<ntvoU<n  /  ^icbvoji^crcjlcidHMtChatlici-ifcitettjucnfhartcii  /  fotf* 
mif  nacbmaf)!*  abjumabnen  /  Dabcn  snaDigiid)fl,f|lnntnDr  /  £>iin>oilcft  Dtcofjnfcblbohrc  «.ctviiTc  2krf  ligiing 
triiut  /  atir>  ^a^  ^CC  tPi^crrr ct>t(tcO  UIiqdcAtC  $frrcfl  arfobal&r  aurT6rl>i3<n  /  unbvorafDacbfetfunffr* 
0otre?f)aitfr0  ©cfaarun&(£infonimfcn[ant3crntcf)f  »orcntrialf<nn?crD<n  /  im  iviDfrfqen  iuiv<rf)offt cn  3afl/ 
r)ctte|l  l)uiucrfld)ien  /  Dfl&^iritffn><irf;<r<<infomtmnDf  Jllagcn/  niftv<r&cniimbgebenfoniifn  /  anpere 
tn  iXccb.cn  juiaula,<  mittcl  an  Die  -DanDf  jun<bra<n. 

@onft<n  rva*  ftd>  cmc  jett^ero  jn>ifdbrn  iD7c^rrrn><f)nf  em  unfcrm  (SfofTer  ^rn^Bttr^  ftir^ttun^cn  *tnc> 
QJcifi  vcr  i .  anb  t  crcianct /Dfl  fctjnDf  ^ir  «naDialicb  a<  tncinr  ciWtcbc  vc  n  Unfcrn^cambt  <n  a b jnor Mt<n  unb  Dabut 
juinftruir<n/  tvtt  Di<f<lb<Durd)^uolid)cConfcrcn2iinDiiifammciifunfft  bin<unDbtna,<l<at  rocrDcnmoJim/ 
geftalt  5)uDflnn<b<nme|T3  &abinb<Dacbf  fe&nrourDcff  /  £)cineQ5eD:entc  bahm  anjubalrcnmittcnUnftrv 
a,<nftd)Dic$faUeUuiinbrrrcDcn  /  f<pnDfr)i<rub<riiib<|Terer  itnfcrcr  SRacfert^fitn^  /  aud)  f<rn<r<r  norhtvtn' 
fctacr  anorDnuna  Deincr  ^rflanma,  grwania,  /  unD2Birv<rbIcib<nMrjn©naD<nr»obl«ctvog<n.  Datum 
JU@f.  Martins-Q5trro,  in  Uttfcr  6tatf  l3JfflfUPDcn5.  OctobrisAnno  icJfo. 

NB.  Jufj  Di<f<m  CrfcDcinD  /  Daf;  Dic  ^)cr:  n  (Hraffcn  autiaontarc  proprii  ba?  (Efcffcr  nt,1)f  jlt  collcsfti- 

rcn  r)flbcn:  un>  n>ic  €>i<  fo  ung<r<umbfv<rfar)r<n  /  Dic  bocfoDt$€lo|i<re;  ©tfcffnunD  ©dw^crrnffnn 

tv6llcn. 

Num.  LIX. 

©tc  #crrn  ©raffcn  Qttxaum  t^rcr  0ac&  tttc^e  inpunflopra:tcnfa:colle- 

crationis.  Anno  ic5c/o. 

>9tcunbfitcbcr  lieber  $<*flffet  :c  ^cmnfl^^fcfflmbflirbe^crrnQrflvcnm^fmif  fTrtvcrAjicbm/ 
Dag  j<D<r  f<iit  quotam  ;un  ^rtcDcne  @clrcrnfclbfrcn fticbcn  /  imDvcnD<ft<Jloft<r*9i<ntb<n  ftfne* 
)tt)cil*  quotxfid)  bcj.ifjli  mflcbcn  rvoUt  j  *ab<rmfln0c4mtcSSrfliinf<lDif(f)<nfb<ilPaitc$Da^;b^ 
n>irDfiiib<obfld)t<niinD<iniubrina<nr)flb<ii  /  bwlf<nD<mna<bDf<Q5rflimf<lDifcbeDarfitr/  Daf  maa 
tb<n  nid)t  fo  precuc  uf  Drr  «pfflnnuna,  bcficfxn  /  fonDcrn  Dcm  2if>bf  Df<  Q?r<mnf<f Dtfdv  ouotam  juwifTcit  m<* 
cbtn  folf<  /  tiitD  foftbe^  flbcr  ni<bt  Diircb,  fd)rctbcn  /  fonD<Pn  C2rbi<fbtin<j  /  bflrbcn<b<n  if)m<aiiitiDciifrn/ 
manrvolff  Dfr^ffrtDiguneDcnnceffcnacwarfigfcyn/  flnDcrftcrmflnmfrDf  gcmutlgcf rvcrD<n'  fclbcraitfj ifv 
r<n0<taacnmitt<liiifuch<n  /  slcic*  anDcrc  ©rafl.  <^ofmifd)c  ^rrpfrict)rctc  atttt>  bcrctrtt  act ban  /  oDcrnofl 
tbun  rvitrDcn  /  wclcbf  ^crrfcbtiing  u)r  aig  ncgff  9<f<|T<n<r  Dann  ubcr  cud)  ncbmmm  /  unbfofcbc bcy  De m  abbf 
«b[<3<n  /  oD<r  im  ^aU  ^rnidjr  anbctmifd)  tvcrc  /  c*  i><m  ^nrfircr  anscfem  /  cmcb  n»a^cjrftd)buruff 
crffartf  /  mir iim>i|T<n mfld)<n rvoUrr/ Damu tmfj ©ofr bcfor)lcn.  Darum«Bur{bfld)D<ni4.Junii,  e?f< 


ro. 


Copia 

©cbrcibcn^  ctbn  TJcrrit  ©<^ufrl)<ffj 
jit  f;olii()cimtve^cn2lnf'mDun3Dci 
^ri<Dcntf<l(r 


3  Jtubwtg<5raue.  mpr. 


Xum.LX. 


Monafterii  Arnsburg.  67 

Num.  LX. 

5Uao/©  cf;rifTt  ti6cr  tic  attcntata  Dcr  ^)errn@raffctt  165*0.         ?r  Iibi?; 

SUMMARIA. 

I.  ©afj  Diefelbcdefa&obcg  (Sloflcrtf  ^iffdll  ^inmfflflcnommen.  decoiic^ar. 

II.  'X)a§^iege{tnner(n3tt>an^^fi^a(foDcn2i(jmi(Dnumbriniuful>r(n.  toi,  i^. 

III.  2)a§  Sieoor  2infun|frDrt  ifdnigdGuftavi  Cad  ^lofrer  qeptunDrrr. 

IV.  QVgebrr  •£>crr  Adamus,  Da§  Die  JJerm  ©raffenjurRcftitutionablacorum  ,  unfercftauraaonDci 
ruinitrcn  c  lo|l  trd  m  6ct)  rcn  an  achalt  cn  tetrDen. 

#ocbn>urt>ifj(icr  in  ©ott  £r£bi  fcl)offc  :c  k. 

3B.  c£f)urfur|ll.  @n.  feonDt  nutnc  unDtrtr>dnigfte gcr>oiTamb|rc  X>irn(l  /  beneben  mrinem  bemuri» 
gcn  ©ebcrr  bfjltf  ^lcifJt $  jueor  /  gndDigff  cr  <£burfurfl  unD  J&err.  2Ba§  gro.  <Sr>urfur(lL  ©naDen 
>an  £mn©raff2Biibflntcneon©rfifffn^  uffUnfrrSlrnd'* 
"burflifcnt  3in§  /  ^fbtnDcn  unD  ^pfdcfetminaUcnDcn  ©olmifc^enJberrfdjarTrcngefcblacjenfnOlr» 
rc|f  gndDigff  grfcbrif  bfn/  fo!d)f$  f>abc  ict)  ju  unDerf  l;dnig|rer  gola  befagrcm  i)eri  n  ©raffr  n  jufcr)icf  en  laftcn- 
Ob3roaf)rbi6Dar)eroinDcr  J?ojfnuna9e|lanDen  /  Dafj£runDfeine  Agnaten  ftooDaO'  ^erborrnicbhvur* 
otauffgebobcn  tenDen)£ra.Sburfurfll.  «Jn.tnunDerrfjanisfler^GiDcranrroorrr  /  r»c|Ten£runDeicge# 
mcinDtrecren/  bcticbtctfn. 

©oveiD  DocI>  miDcr  atlc  cjcfafrc  ^crtrdflung  nict>t5  rocitcr  crfofqc n  /  aliDaf?  Oie  Die^errn@raffm 
t>on©olma  auff  Da*  <£r>urfurflL  ©d)r<tbfnju2Bf^arem3ufambcnfunffrgfbaltfn  /  unbaUbcrctrrjDic 
£loffrr  ^ffdll  ju  diftrahirrn  ein2lnfanggemad)tbaben  j  SDabero  Dann  Der  ^frr<yraffoon^rfijffn|trm 
aufj  Dem  2lmbr  ^raunfcle»  Slrnaburgtr  $fdd)t  &orn batnacbcr ^sfiar  fuf)rcn  /  unD fcinem  Advocatcn 
Do&on  iXupeln  an  flarc  fetner  jdbrigeniScltollung  einlirfffrn  laiffn- 

2Bann  Dann  aufj  DicftnDe*£crrn0raffmeonWrriffeniIeini^^ 
roalrrbatigcn  Proccdurcn  titc4>te>  anDertf  jufcbtieffn  iff  /  algDa^icgro.Sbiirturftl.^n.  juabermabli* 
(jcrtranfadtioncompcllircn  /  unDalfo3brc*>ermttrtOee2lRt^<jfto  ODer 
unfj  ^ergcffaltfA^wreti  woUeit  /  b4^^tr046Cloffer3uverIa{|Crtbe3rt^rt^crtn>erOcn/  in 
Slnfcbung  Df ffctl  /  Dag Unfero'  aneerrrareren  &ottc6f>auffeJ  metftc  lnrraDcn  in  Dtn  ^)Olmi|cDcn  ^crrfcbaff tcn 
gcfallcn. 

@o  aelanat  an  €ro-  (Er)urfurffl.  ®tu  mein  unDcrtt)dniafT  flcr>cnrficr)cf?  Q3irrcn  /  biefelbiacgcrubrn 
gndDigjl  folct)e  ^toango1  mittcl  gegen  £crrn(5raff  itftlbefm  ju©reiffen|tcin  unDfcineAgnarenDicfambr* 
Itd)?  Wraffcn  eon  @olme'  x  an  flanDr junebmmcn  /  Da§(6ieDarDurcj)tinffrmf;ocf;berrangfeneiofler 
aUe@cfallrolgrn$ulaiTcn  /  mdgenbriroungcnroerDen. 

<Son|fcn  Dte  2lufjplunDcrung  unD  DtejugcfugreRuinr-clangcnr/  iflDatf  NB.einnnuMgctoifi  /  Da£ 
^aiiwl>iretrtamgercr5r4fFvoneolmafui6Acn  n>ot)l  (SctnwNfcfcc  gcDancfni  0,c  I)abt  ba* 
bcn)in  wurcflictjcrt  £>tcn|rcn  ejewefen  /  Dannenf;ero@icmcritifTimojurc5ur^wwj»oerabgcj* 
rtofjmmertert  Mobtitcni  unD  Damt  su  reprmon  unfere  (Etoeceetjau^  Pomtert  ancjcbalcert  reerdert. 

v5olcbr*^n».€f)urfur|H.  ©n.aujfgndDigffr6^fgff)rfn/  umbnlangung^dttcrticbeni$en|lanDr87 
Dcnrifigtl  infinutren  follcn  /  Damir  Dieftlbige  DemSfllmdctrtgtn  ®ort  julangmuf)rigerglucfffligfr9irgi« 
rung  i  |lrtteebrtnDrrr t*e funDbeir unD  allcm (5f)urfurfll. 2Bof;l|lanDtunDcrif;anigfr empfcjjtcnDr.  2|rn«» 

burg  Dcn  i    Novembm  1650. 

Fr.  Joannes  Adamus  Abbas  ibidcm. 
Num.  LXI. 

©ic  ^raunfcrficDc  35cam&ffti  r}a(rcnbrr)3^ro^urfiJrftt.©ii.iubKct)nO 
atv  Damit  M  &ottlef<  ab.jcftcllf  e  b5?arcf  /allcm  }u  Dc£  ($!of«r6  ^ctrangnup 

unD  ©crDcrbcn/  crnctrcrnrcrociimocbtc. 

Anno  \6f  f. 

/?J\CV?Icf)Dem  aber  Sm.  CIf)urfurtlf.  ®n.  bct>t>tefcm  Cantate-urrDabfa^^arcf  im  f)ain oermcjioflrr  Exraft 
?i\ \ bruDfraltfn^ircf)fnDtf3<irubfr  /  folangDicfer^arcf jurocbrm/  air^fommrnunDbeftfni»Ex^.t. 
^Ttmrt  t|l  /  mtr  intereffirt  fap  1  aift  f)abm  nir  umfMiang  nrftmrn  F5nnm  /  ^m.  f3r)urfurfll.^n.  ^^batdT' 
r)icmir  llnfcrc  /  au§bof)fri)?otf;efranIa|fclntcntionunDertbanigffn@cbul)roorjii^   /  Dfrco|!eaa. 
rro frlicf)fn  3ueer jtcf)r  gflebcnor /       ^bttrf ftrfll.  0n.  tvcrDcn  ftcfj ^n^OMfl  yclleben  laffcn /  Oaranf eitt  «ioo.fol>»# 
falkri  ji:f>a?rii/  |'onDctnbroDrn3f;ngrngnaDig|ie2lnctrDmung  jueerfugen  /  gerufjtn  /  DamirDiffrlbefld) 
rnirDrnunfrrigfn/  Da§  foI4>c3«rubcr  f)crarbract)tcn  ^cr)u$f6  f>aibcn  ju  Dcrf)utung  einigcr  ConfuhonunD 
lln:ivII;no  nnlchfgciucmlid)auffDieyvr:cggUnruf;f/  unDfinrtoDfrDctianDfrnjugfftofffner^fTgfiTfnbrit 
uni^  hfo  C9fmnnfct>affr^  ^trbanMung  jufnrfK-bfnpflfgcn/  eori)froDcr^oif;rurffrnacf;ecigleichfny  unDDcr 
prorog;itf  ^arcf auff  gcier)f;nlid>Orrf)itnD^aa§/  auff Cxntatecingrrrcrrcncn.  i6*jf.  ^abroV  reiDcrgf» 
lalrm/  aucr;  ootf)croin3nrcnDurcr;Un^  /  DaOf)ierjunotbigunDgcf;6rtgau^fct)rctbmanDif  umbligfnDc 
&ucj)t>arfd>arTr  abgclaiTcn  tecrDcn  radge.   €n>.  ilf;urfurfli.  ©n.  Damif  ©orre*  flarcfcn  ?c  53raunftW 

Dm  lcru r n  Februani  Artno  1 6<;\. 

iSX0  Cburfmrfll.  (Btt.  llnDfrrbdnigfle  ©cf)orfamb|Te 

(Btbftl  Qolm  Kicf>eunOi>c^ 

ifeblbabcre  t»rt|elb|rcrt  tc  _ 

|.    j,  Nttm.LXU.  jM 
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Num.  LXIL 

*fK*o-  £err  (Braff q>f)tlipp^  ttcfn&arbt  Mtt  Nctn  unfcrm  €bcrftatterSoffarrcfiiite2H^ 
>uo2.p.  guetenfolatnjulaffcn  /  unDbceenntDte5rei)I>citDc$$off$. 

Anno  165"^. 

ptjtfippf*  SSctoijarN  ©raff  ju  @o(mg  /  #crr  ju  SWinecnfccrcj  /  «SHttw 
fe(jj  tmt>  @onncnn>alt>t  :c.  3Wm.  &tyf.  SJlap.  ftct#s<#off' 

9?atf)  unfc  <$  «Jmmcrcr. 

Unfern  gunftigm  ©rufi  unD  gtnrigtm  totOcn  juoor  /  $>*d)1&\)rxc&rbi$cv  $err  pralctt  /  geet)rter 

/?err.    NB.  Sicnonfcnbimrfiibdito. 

:^r  r)abent)ernommcn /  ait folte  cinidc ^BtOerigf titin  €berfiatf  fnm oorgancKir  Ntgm  Jrrtft bc» 
!frfffmDt  Dm  oon  Slrunberg  unD  £aftnbcin  /  Darin  Dad  Clofttr  fict)  brfcbn?el>rt  benn^m  feflt. 
9?un  mcrc  Untl  fet)r  lewDt  /  Dafi  etroae  prarjudicu  lidirt  foltc  fron  oorgangrn  /  fbnocrlubtm 
Clofter  3><#  /  tvollcn  f)offen/  rt  toerDeDer  £crr  ^rdlatein  folcfcrt  Dcr  3>tmer  mcfct  -^iiTenrxit 
unD^rrung  iufc&rttbtn  /  rtucboieange^alterte  <ScrreJ>r  /  a(*  Dcrcn  2£ir  uffbcflcbenDc  ftalle  JuDrf 
$lccfm$  ^tfcbugung  nict)tfntratt)m  fonnm  /  roieDcr  abfolgm  laffm.  3m  ubri.jcn  aud)  •  r  •  1 .  ^ienrrt 
unD^c^ultryifmaDamtJ^arbcn^crfoI)!!  »u  €rIangunanott)igrt^rcnnl>olijrtumbDicC^tbubr/  Docb 
mtcb  au0  (Brwocn  unb  XXWltgfcctt  3tietnergutroU'^ 

Dirt  fcon  lafTen  /  roic2BirDe§  <Eio|iertQ3e|irt  ju  WrDcrnallt.eirgmfigrfcpn  /  alfoirollm  iV5ir  Da^ t>cn* 
roiDtr  aflcr  $$tlifblid)feit  oerfet)en  /  mit  OfTcrirung  roo  2Bir  Dtm  Sloftcr  bfr)aglicr)c  unD  Qnftenct)mli*c 
SrfunDtfdjafft  /  <5ct)u&/  unD  ^ulffc  crroeifen  f onnen  /  Dafr^irrtDarinnnicr)tfrtnangflmrriolIfnlafi 
fen.  fcen  «^enrn  pralatcn  Damit  in  oett  cSrtAbeti  Bcnin?  <5ottcc*  frtmbcaUcrt  Cew^wrflert 
cmbftgfj /  wito  111  oero  (Sebett  uttb  *>orbttt  Urtg liebrctcfeflempfctplcnDt.  ©ebcn  »u  ^ot)cn* 

CoOlMtf  Dcn  Novembrisi6f/6'. 

$e£  £errn  prAlatcn 

©cneigf  unD  ftrmnDioiOigfrfr 
Dit3titrncinrt£cbcnt> 

pijrttpp*  9vctnl)art>t  @r  aff  ju  golm& 

NB.  5Dirt  ©ct)retben  jeu$f  /  Da£  Dtr  #err  ©raffDcn  £errn  Jbbtcn  nict)t  fiir  cincn  Unberrr)an  unD 
ianbfaiTmbabtangcjogcna.  DatjDtrSIofifrt^off  wgbfrflattftnfr^tr^orT  f«r»c.3.  Daf?Da$  eioftrrDnn 
<gd>ulir)ei§  ju  gbcrftatt  unD  anDcrn  jrocpm  €l0ftcrt»©ct)<ffcn  fcin  £olij  fct)ulDig fen<  /  roietgitnurt 
beget)ren/  oDer  fctn  Q)crtdhtr)a(fcnn>oUcn/  fofolct)rtnict)tgfbcnn)irD.  4*2BcrDcnDicif^igc^crrn©rarJm 
oDcr  oicImct)r  3t>re  unfricDfame  Q5cambtcn  auf^  Diefcm  (gcforeiben  allcribrcrllnbcfugnufjunDgfgtnDaj 
cilof tt r pixcendirtc  iunsdidtion  ubcr jcugt  /  unD  ir)rer  b6fm ^anDlungm  ubcrnMctTcn  /  unD luglcicr) uu^cr* 
rottiTm  /  roif  ©ie etncm  2lbbtcn  /  qui  cft  perfona  Dig«itaris  Ecckriaitiac ,  jufcbrcibcn  follcn.  ^ann  anjc$> 
ffDrtibcn ©ie  Dcm^Kilatcn/  jlt>rtinb(Cucb  /  tgud>unb3t)r  /  glctcr) ttan n r ein ^orft' ^farrcr 
oDcr  infpciftor  n>dre  /  Dcnm  fte  Docfc  mcr)rRcTpcCcgcbcu ;  au|iDcmcit)rinncrIi*crgirTcrunD^a|,:gfain 
Dae5  c£lo|ter  an^aggcbenroirD  /  Darton^ieabergeringfnRcfpciarragen/  tpcld)tr  nid;tgrdfcrfcpnf an 

OltjDtcRaiion.  , 

Num.LXIJL 

$i§i\&)t  ©cambtcn  mtcvccciircn  fdrctn<3c£tc6ifc(;c?5urcjcr  um6?ta$(<p 

funcj  Dcr  dirflirrcn  ©traff  Anno \6j). 
<3od)i£l)nvuri)t0ct:  /  ic 

f)abm  Uberbringtr  Dicfc^  un«  gcbu5renD  jubernc^mm  gfgtbm  /  road  maafm  fit  umbDffm>il« 
fm  /  roeiln  fietcrruicbcncr  Xagcn  einemStmmtrmantJon  ^3itiTtn€ict)fn  fa)aaImafagffaujTtunD 
)ftlbigc  uber  einc  Sloflcr  JBicftn  anr)ero  fur)rcn  t\)0llm  /  Drcp  9{r)Ir.  tt)ciieJ  }u  ^  ^.ihlung  bt* 
rur)rtcr  £id)cnfd)aalcn  /  tt)cilu  twgen  alfo  Dertvurcftcr  ©trafT  /  roriln  fic  ubcrDie^ufcngrfab* 
wn  Dt  m  ^errn  2lbbt  crlcgcn  folterv  roie  fie  Dann  Dcfirotgcn  ^iirgen  iuflcllf  n  in  cootinenti  angcilrtngf  j  $>ef* 
n;egm«bntnDannfolcr)fn3rft)fUubuiTtti/  cinc  nabmr)afftc  (StratJ/  tDitobbcmtlDt/  didirct  roorDm. 

dCann  abtr  Durct)  Difft  gtring  lmportirtnDt  @act)  unD  grlc*jungDcr  j.  9ib!r.  Dicfc  armc£cuf hin 
mtrcflicbtn  <cBct)aDtn  gtratr>tn  rourDcn  /  in  Q5ttradjtung  /  Dafi  ftt  an  unD  Durcr)  Dicfc  <£ct)aalen  ihrf 
^abnmgunDrin^tucflcin^roDteJDOrDie^brtg^nfummft^  fucbenunDcrroerbfnmuiTm ;  2ttebahcn 
Nominc  Drt^)od)gebob»nmunfcrt©udDigm@raffcnunD^cnn/  roirunffrnbocbgf  Cbrttn  £frrn2itSbt 
bicmit  frcunDnacbparIicDerfuct)en  foilen  /  Derfflbe  Die^afjlung  Der  ©cbaalen  nid>t  an  Dicfcn  armm  Uutbwj 
fonDcrnan  Dcm^immcrmaniucbcn/  Dieandi£tirte<Strartcaber/  Dat^)uur)ertne^tcfcngcfat)rfn/  <>>rof5a. 
rctnittirettunDnacr)IaiTcn  /  unDDaJ  ^)erbred>m  ibrtm  HnotrlTanDt  btomciTm  roollf  /  follmingfui  !  r-a 
ftcb  »or  Derglticbtn  oorffljm  unD  t)utfn  /  imD  rooUm  roir  r)offen  /  Dieft  armt  ^mtb  twDen  bro  unferm 
^oa)flt^t)rten  ^errn  Dicfcr  unferer  mtciccffionrourcilict)cnflfnotjfmrfinDfn  /  mttDcm aturbtctr)ai  r.ib: 

rrut 


Monafterii  Arnsburg.  <5p 

in  fcraW*" ' <*!?  «1*  onbcrn  ^ffltbm&titm  un<  binmitcer  nacbparficb  imb  affrr  WiUiflfcir 
nac&mfrbmbfjfiam  /  unDctrnnDmlatTm  /  bicmirnccbft©,tolid)n^^ 

Unfer86od)tjc^chtteii 

CiCfc  fcCUn.  Maji  6ernt  2lbbts 

16  7}.  &im|ib.n>iiligc 

©rdfff.  eolmifct)c  OUtfft 

Num.  LXIV. 

©anrffaautiafarMc  crIafTeiK@trafflvr  g^ifcf;cii^i4racrn. 

<3odvJSl;m)iirc)itjcr/  k. 
gffctbm fub dato ?(rn6buraDcn z4. Maj. ft. n. an ung abgclafFcncU mfbrr^nftDOrit ©cbrribm/ f>o> 
brntvtrroobl crboftrn  /  aucpabfeficn 3nf,aft  ucrnobmmcn/  matf  maafcn unfcr h  ?XS 
<3^D"Kniflc/cmw 

,  rTnrft5abc i  "^?  <?m  ^flfoobrnrn  unfcrm  anawcmi(*affmunb^ 
U)amfl  iu  rubmcn  /  aud)  inDcr?l«cbmoDcranDcrnQ)cflcbcnf)cirm/  un«bin»icDcrncranraK 
iubcictacniingrptrDcnanaclccjcnlaiTcnffljn.  ™  ^arnwiniaqjpaniq) 

£>a(j  abcr  unfcrn  ^od^cSbrtm  :£frrn  Stbbtm      &ttmtf  abcrmahtt  bcmunrn  /  n*fd)tcbrbar* 
umb  /.rwilen  bictearntc  ftefetlen  unD  Difibnatuntfbcutrr^ 
M  tyir  Dod,  unfrrn  ggMfcta  $crrn  ibr  flroffr*  «55£J^^ 

SSti ■t.Kbt  abbanDtcn flcbm  fdnncn  /unfcrn  ^ocbflc^brfm^crrnabbtDcmnadib.nni  „aS 
parl.d) aMmft 1  Dcrfclbc  in  *rrra4mna  Dicfer  ?eun)  2lrmurb  fokbm ». 

ttrfcbulom  /  aua> ficb  btnfubro ht\]tx t>orfr&en /  unb  tr  oUen  roir n.cbt manqtifrm /  bc  Zd  cn  10" :  antSre 
^H^mttmmmUvtbmmm^m'  ^antiruit^aUcrfcit^:^*^ 

VTO  ^       ,t  ,i  u«J)©cfcr)lr>a6crc^afcfbfl2c. 

«  -  1  ■  i??  n b,ffcn  ?*r,n^tn  Wmncn  ja  bueofmifcfrf  /  ba&  brniGlofrfrDa*  0Cc4rtufdttt% bfe 
Srctc lcr  nicbf  aUctn  jnpfanDcn/  fonDcru  auct>nact)uraircrOfcfcrvanz5uf!raftfn  :  ^D^AaftSS^ 
Uflcr -2Bc i§ =minam6f incr tvcrDm /  Dic »on bm grrecicr auffDcm eityrcrtia)m Ditoi  A abamommcne Sfonl 
lHinflabnDic@olmifd;cq3aitrmoDcr«Surflcr,^cnd)rmaulicfTcrn.  Pran 

Offcn6ar)rc  ^cfaiutiu0^err  SJiorift  ©raffcn  ju^ort^f  w  t)oticjema(rf  Mr  hrnt 

(EUiiPkffwtAta^  - 

prarcext  Anno  167$. 
^odjWHrttg/  ?Inbacr>tiger/ 2c 
SWUi  bcoacfuatcr  Oiecbnung  babcn  fclbigc  juerfcbc  n  /  trtc  unb  rr  obin  bic ttie    ufcbr nh rim  imfc  ,vA 
fjlllar  tbrilb  wcafltnommmc  BebenDtc  (^cfaUc  ufTfln.  «2?cfcbl  Dcf  £ocf)gebobrncn  in.fcfro$q.  JSerm 


^«  iinuuu;ir  ^ni  oon  nmacn  een  VLioitcrfl  *ofCicnfcnutf  ^inr  £od  araffifcto  a\n 

^ottmaiiiflfcif  cin  .f^an  ar&rfct  unDflctanflm ;  fclcbcr aber atetctfvilffnichrati l>rh6riacfS ^rri  tf^frf/f# 
nocbDic  ^crfon:u.flcbubrmDcrSatisfftaionan«balfcnn;orbcn  /  bafj^brc^ocbarciftl  ^n  ftfiZTm  ^ 
m'  % i^5a-?flf  W  2?«!".  3n^»aunb^bfd)la.a  Dcfrcnbicflcmclrc^^Slcbrcl  babcr^XSS 
QMafi  prmm*  Dtc  ^nbaltunflDcgiMcrrctt ^diabrr<Pfd«rcbctriffr  /  twre  fol^tvr^n  Dirm  nrSi 
Ii*fr3nta0|tt»ofelh^ 

ccnm  nonblcn  oncm  flcfd)ff)cn  /  aucf)  Dcttt  (Tlofffr  btfnnnftt  umb  fo  *ifl  mmiaer  iutikZ& 
31115  folcbrt  oon  artDrrn  ^crm  unb  ®  tdnom  Durd>flfbcnDM  oarinnm  afeidntidftm cjfhalten  mcrDm 

®*NalWaufan.®fWIW 
mct)t  laffen  foQen ;  Inefeibe  ©ottlicr^er  Obr)ur  Damt t  rrerplicf?  empfc t>lenD  rcrbtcibe  ^nangc fugf 

J)OinflCn  Dtn  10.  Ianuarit  1^7?. 

9BiQi9frrr©imct 

.       _  ,  30r>innfgs£rcffrt 
«iric^t luHcffcrn    Wm  m"  —  0bfefvanz  M  ff ,c|fff  ,nM'n^fM    ««Wwtong at)n  blc^aurm* 

*.  X)a§  mann  ba*  «Sfofter  t?on  frincr  uraftm  r)fr6rac^f?n  ^afbflrWf auflffctncni  DitrridttjfrDrin* 
gct  /  unb  iroajjr  aftn  Dtm  Ort  /  roo  Dtc  ^crrn  ©raffcn  aufi  ertaubnui  ttt  Wiattn  btced;iS 

1    3  »  Anno 
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Anno  im.  ocfaf  /  mit  q3<bms/  bap  bkfflbf  ot)n  nacMctlbe* Cfof?cr*in3aa,<n*r<d»f unb  anbercr  ©e» 
r«d)fi9fccf$<rci?ff<r)nfoltcn.  ^nff cb«H bkfffn <pia« f>ab«n l>ic£02iifd)cnl)tfimcr nnD <»ircf iarcr nact) ©locf cn# 
fcblaa  t>i<  £lof?crlid)cn  Anno  1676.  fanbfrfcbbriicbiatt  $Bctf}  anaefallcn  rfc 

?  f\(?^cr  Acrr©ratf  nicbf  crfucbf  toorben/  fur  ba*  <£lof?cr  aufaiircitttn/  fonbcrn  r)aff  bcniXiff 
feinc*  iiwbs  halbcratf&an:  unbcrbeffcn r)aben  bie  El6|?crlid)c  g>fad)f.icnrf)  iiifjlrfcb  conrnbuircn  muf> 
fcn  •  itnb  anicHO  foR  hocI)  barju  bcn  ©olmifcbcn  QSaurcn  an  bcn  q>ft5d)f  cn  Sfracblafl  a<fcbcr)cn ! 

4  (grfcbcinb  alfo/roic  biefcr  £crr  ©raff  bem  <Siof?cr  aiigefcijf/unb  c*  nicbf  bcifcr/als  fctn  ~S  artcr 
J3crr  ®raff  fXcinharb/  scmacbr  t)abc.  ©off  t)at  abcr  itn*  unb  and)  anbere/  bie <gic  bttran^t  babcn/ 
»on  ibnen  crlofcf.  Quia  cum  ftirpe  fui  fublati  funt  dctcrtt  vivcntium,  n?<lcf)ctf  and)  anbcrc  {II  furcttcn 
baben/  bie  ba*  (SlofTcr  unb  anbcre  bctranscn.  <SoO  mann  folcbc  £<rrn  fitr  etifffiitnb  ed)u$.£crrn 
erfcrmcn? 

Num.  LXVI. 

<£Mc  #crrn  ©raffcn  rccrfccn  crtnaijnct  t>on  «frprcffuna  Dcr  Subfcripcion, 
Snbcrt^ntg^on  ncrocrlicbcn  Contributionen  unDan&crcn  9&ct  rdug* 
nug  abjuftc(>cn/unt>  t>a£§foftcr  bcufcincnPrivilegien  unD  grc^ 
fjrttcn  unturbtrt  jtt  (affcn.  Anno  1674» 

£ot£ariu$  $rt&ertcfv  :<:♦ 

2ffcn  fambtlicbe  £>cmt  ©raffcn  W  ©oltns. 

if?Hnbertr)anfa/?  fuMinb  anbracpt  toorb<n/»<ld><ra,<f?alt  3*>  anunf<rn2lbbf<n  nnftr*  cBo» 
|f?a*2lrnfl>ur<3  niSf  aacinac|um<nlaiT<n/bap  bcrfclbc  r)fnfiir)rof<mal)n  £ud)  abgcbcnbc  6cfcrci> 
^  ben/mit  bcmQBorff:  UnrcrtKinu}  K»  fubfcribircn/fonbern  aucf)  barj/  Unfcr  3hm  anter. 
<rautc$(J  iof?er  fctnen  b<ibcnt>cn  PrivtUgir*tikarfcrl  Pr*t*tt»rio,w\b  bem^ext  ontmen  311  wiber  3irr 
ricn>crttd>cnCi>»m^r»*j»#iicjc5Ccjert  werOen  wotte/toicbann  in  fpecic  gcgtn  bct>bc@r<irfeniH  -Oout. 
$en  unb  33raiinf<Ir)  /  biefjfalfj  <Slaa,ten  cjeftir)rf  toorbcn.  ©Icidwfc  2Bir  nun  bic/  crtocrmtcm  Vlnfcrm 
3bbrcn  iinb(Sioftcrjumuf)fcnb<^crocrHn<jcn  unb$8<fdm><r)rb<n  f<m<tfroc3*  nacbfebcn  obcr  <3<|lattcnffm. 
ncn;  2U*  t)abcn  2Bir  <£ud)  t>icrmif  anabia,f?  crinhcrn  toSflmf  2ftr  ™n  bicfcn  unb  beralcicbm  ifterccrnn. 
geneincn  ^bftanbf  ner)men/mif  txr  t)crfommencn  Unbcrfcbrifff  <£ud>  bcanugen  laffen/imf  itn  nbnacnUn» 
fer  Clofrer  bey  jeinen  ^exbradbeenSrey^eiten/Prtvi/^umy  ^ext cmmen/  ^echtcti/  imb(Be* 
rect)tigfctten  itnfnrbirct  imb  or)n3<frcncf<rla|T<n/  nnb  btm<felben  (aftf  »elcbe«  orim  ba^  faft  ranfcfj 
imb  ton  b<ff<n  ^iftKn  fommtn/aiKte  Oirrcb  ^ie  ot>nertraglict)e  ubermafltjt,e  2tntenunt>  anoc 
re  unbillicbe  5umuthnncjen  voltents  jugnmot  gerichtce  weroen  will/  berrt>c(jen  bann  ancfc 
notfji^c  tcmcdirung  toirbt  bcfd)ehcn  muiT<n)fcin  itfroerlid)e^Scfd)ro<r)rbciimcf)r  anffbiirbcn  itcWet  /  rerft» 
l)<n  Unp  bcffen  alfo  itt  in<b  gnibi^f?  ?c  Unb  t><rbWb<n€uct»  jc   Datum  Wamfj  ben4.Januarii.U74. 

Num.LXVlI.  t 

©tcff^ur^tjrfll.  5Wat)n^fd)c  9?4t(?c  critt^ncrn  Dcn  £crrn  ^raffcn  S^orti;  / 
ta^  €r  ta^  $lo(?cr  unbcfu^fcr  unb  unbtlltgcr  2Bcif:  firaffc:  2.  ©ic  Sub- 
fcripcion^nbart^dmg/  unrccbtmcfftcjcr  ^cif:  cr^irxtc/ut^  ©ap 
^cr  gljur^urft  511  SKapnp  Dca  ffloficr^  O^rtgWf  fct)c. 

Anno  1647. 
£od)rj.  aticb  Bttnbtgcr  <^>crir. 

2tP&c>>3r)rcr  (Sf)ur.Surf?U®n.Unfcrm<jn^bi3f?cnJ5<rrn/  ^)crr  Robcnus  Clbbt  bc§  <Xlo|?cr$ 
Jrnfpurs |lcb  rcescn be|l gani} iinbefiijjter  SDmgcn  inbefraircntKrten  r)eil^  bcr  unber  bcf?  £><rrn 
®raflf<niinb^».©n.^orrm<Sjfi3fcif  fallf^cn/bcruhifem  Ctoff tr 2trnfpiir9 (icb^ngcn  ^>fact>t cn/ 
unb  bann  bcr  stir  Un^evur  »cgi3<nof)mnt<ncn  brfpffij  9(tr>l.  t)albai  abcrmahl  unb<rrr)vuu<j|?  fla^cnb  an» 
braebt/Hnbn><a,tnb<ff  ^Bortt0/Uttbrrt()(intg/fo  v>om  ^<rrn  ©raftm  unb  (5».  &n.  abu  vorbernf»r:<n 
J}crrnabbfcn3r)meunb3r)roiita^^  wir*!  fcrncr  rveur)  befcbrcchrenbf  tm^e* 

»enbet/iinb  bcnebcn^ jh Vfrfn<jcn<ier)orfamb^  gebctfcn <5olcbc« if?  ab  bcfjen  alr)ier  emf ommcnen  abfcbrtfff* 
licb  biebei)  v<ru>ar)rt<n  ivIa^tMnb  j^utfcbrlfft  mebrern  ^n\)aUt  jucrfchcn. 

Qyannnuii<jl<icb»or)in>cberbcr  ^crrQraff  unb  (£n>.  @n.  nocb  jcmanbt  anbcrft  roe^cn  bcr  rorgc* 
fcbui|f<n Pr*tenfion,  berjbep  vorgcreefenon  (£r)ur#^rantcnbura,ifd)en  bnrcbmarch  an<i<gcb<n  Qcbwr;<p/ 
nocb  ancb  roegen oc^  anff  iicbifcber  fo gcnanten  ©<mar cf iitt^  aefaiiaencn  J?aafen5  im  <3ermai?<n  nidjtf  m(t 
j     n  Oicctjt/tocntjjertf  ba^  tvortt/UnOertt^Anig/  inbcnSubfcripuoncnmu  3u6<n  pt*«ndircn  fonntn;  \ 
n     u  60 


u  n 
n  n 
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©o  f)abtn  QBtrnfcbt  tinurfaffcn  fbacn/ i>?a^m€n^  r)6d)|UrnK(rer  3t)rcr  <Sr)iir«3iir(tl.  c3}m.  ale  t>co 
tOoftere  orocntlictK  Obrigtctt  voranacrcattOfcrocrtinacn  cra^tiajicb  iiicontradicirtn/  11110  an  ocn 
•Ocrrn  ©raffcn  uno  (Ero.  @n.bcncbcH$  $cbiir)rcno  m  gcjinncu/ftcrfcibc  muo  ©ic  nicfjf  aflcin  t>a*  icni.ic/  fo 
i>cm  CEfoftcr  roiDcrrccptltcb  vorcntrjaltcn  uno  ab^cnofjmmcn  roor&cn/  ohinvaacr  uno  or)nfct>(baf>r(icf> tvt^er 
crftartcn  nno  Ocrglticbcn  ofmbcfuatc*  vcrfabrcn  r)infuf)ro  ctnfMcn:  ©onbcrn  aud)  ocn  jbcrrn  2lbbrcn 
bctj  ocr  gcroo^nlidjcn  ber  TPernunfft  cjemefen  Subjcriftto»\  £>aa  (Eloffcr  abcr  bcy  fenter  uraltert 
Fu»Ujti-j>j,T\%ix\evl  Prtvtlepe*  uno  ^'uvbcitcn  or>ngcr*rancf f  unor fcrncr*  of>nrarbircr  vcrbf cibcn fatTcn/ 
iint>  im  roioria,cn  m  orjnvcrmciolicfecn  2Bcircrtm<un  fcmc  Urfad)  uno  2fnfa^  gcbcu  wollcn;  23crblcibcn 
3[>uk  unt)  Jjbro  tm  ilbrtgcn  2C  Datum  QRafng  btn  17.  Febriuru  Anno  1674. 

NB.  In  Mardiro  divcrfornm  gravaminum  iffoctun  J£)crrn  ©raffcn  vcrroicffcn  tvorocn  ba§©ic  ex 
arvogantia  fofcfcc  Subfcription  oon  ocm  cxcmptcn  <Pr4latcn  crjtoingcn  roollcn.  ^bto  JtJapf.$Dtor>fcf)rct# 
bcn  allcrjjndoigft  in  Mandatis  Gefar.  oafj  2lbbt/  Pnor,unO  Convcnt  fjctrrcn  Dcmuttftft  311  crfcmunacbcn: 
3br<>  Sr)iir«§iirf?f.@naOcn  ju  SRtttm  fctmO mit  ocr  ^>rafarcn  Subfcripuon,  Ocmitf  igftcr  jufricocn :  S)unn 
oufc  Ocr  Wcifflidkn  ct$cntlicbc  Subicription  tff.  ®ic  -Ocrrn  <5Jraff cn  tvollcn  abcr  mit  Ocr  Subfcriprion, 
t>  miitiijcr/ntcbt  iufricocn  fci;n/rotcrooi)l  €>it  vorbin/  cfucinujc  itnfricbfamc/  ffol$c/  unb  jancfifdjc  jungc 
Qtambrcn  ocn  ©trcif  crroccf ct/  folcfjc  »011  bcn  tythlat cn  angcnommcn. 

Num.  LXVUI. 

©ic  #crm  ©raffcti  (wbcn  mit&cwalt  t>tc  Subfcription  m\l>crti)MQ  cr> 
ymn$w/  unD  tn  Dcrrr  grmanglung  frin  &crcd)uvjrctt  frcm  glofrcr 

iucrmcifTcn  ftct)  crfMrct. 

*£cft  C9  Atteptum. 

<$tvor)'cn  3^<^ocf)©r.  @n.  iti©o(tmt  «aubacfc/  imfcrsndt>ia,cr  (JJraff  itno  £crr/  <jan  ocm 
£crrn  2lbbtcn  auff  fciniibcrfcnOictf  ©cbrctbcn  nnb  <8c9la3cn/bcbctrt#2tortvern  rourOcn  crrfut* 
(ct  r)abcn/fo  i|l  3bro  0<>cf;  fo(cfj<<  rocgcn  etnctf  ^rmcincn  ttn  «^auf  fiolm^  crganjcncn  Conclufi 
nicf)t  mialtcf)/  tocil  <5ic  obfcrvircf/^af^an?  fcin  obcr  gcf)6rtgtf  unc*  36rcn  ©fanor  comped- 
rcnotf  £rbictr)cn  Mnocr  ^<r  Supplication  bcftnOlicfj  gctocfcn/  ocfjrec^cn  ©ic  fofcfjc  r)icrbcr>  roicecr  luntcf 
gcbcn/  cmcd  formfidjcrn  33crfaf>rcnjf  crtoarucn/  uno  Drm  ftcf)  aUcr  Q3iDicf)f cit  ucrncbmcn  jaffcn  nvi.cn , 
(^Tjcfttc^  auff  Wn.^cfcf)!  t>cm  Q3ottcn  ad  docendumdcin/inuarioncfacla  fcprijftficfjmifgctjjcifct roorocn. 
Signatum  Jl»U)bacfc>/  bcn  if.  Afarrii  Anno  i6y6, 

5??o*®r4tT(.ffanerci;  Dafclbflcn. 

NB.  5>i<»<il  oic  ^crrn  ©raffcn  fcfncn  rimlum  Juris  Advocatitii  fctnncn  bojbringcn/  n>t'c  bcffcr 
Irtafcn  in  conrutarione  Signi4.Solmenfis  remonfrrirr  if?/fo  militirtgc^cn  €>tC  bfC  ffarcfcprxlumptio,  &a^ 
©ic  ftamarjl  Ocm  ^loftcr  frin  Oiiut  m  uiiicn  -^ctaiicn  nu\l)fcucrjciat/  unt>  aufj folcbc  SBrtf?  bat  Cfoffcr 
(3icfur  Advocaten  uicrfcnncn  $cnofr)i<uf  babcn/alciil)  toic@ic  fctuinb  bic  fubicripuonem  un&crtbam^  in 
vim  Sc  rccogn:tioncm  fubjcdtionis cruvuntcu  lvolkn, ■fcciniacluHl^cbcn^c  un|rtccfcimc/iinC> -bacnciiuc  Q}(» 
«mbttn  it)rcn.Ocrrn  Principaln  fuggerirt  r)ob<n/baraui;abcrmci)r  ©cfjimpfJaWRcfpcia  crfof^t  ijf. 


J>a8  ^WCyte  Attejlttnm. 


an 

nnt> 


S\  llrucf brin^cr  bicfc?  brtnacf  f)icrbct)  batf  vcm  J5erm  IXbbt cn  CXfoffcr^  Jrnfpunj  ifjmc  uff^CitcbciK/ 
^^^cn^)ocb$cbof)rncn  unfcrna.nciMscnQiraffcnimb  /^crrucrfaffcncocurcibcn/roorinncn  mccr  In-uuv 
^jf  Snbfcription  ^cfchict/aucf)  junuf  unt>  jivar  unocr  Ccm  aufjrnicfficbcn  ^eccutcn  ba%/  tvann  tu^ 
funffti^  (S(t5ffcr(.  ©cftcn  cttoatf  inScbriffttn  vcr(an<jcf  wfrbt/  mann  Juforocrff  Oic  Ocncn  ^crrn 
Qraffcn  ton  c5oIm?/  a\t  Dcfi  (£lo|tcn*  ©tifft^Qd^uri»  un^  Qdiirnt:  >y£vtn,  acbiibuncc  infcri- 
ptidn,  itnD  bat  un^cnbauiac  crbictbcn  alcul)  vcn  wriacu  ■'vnii  21cbbtcn  (Slo|fcrdarnfpurg  tvcMbcCattr. 
Itcb  gcfcf)cr)cn  ifl/bcobaaStcn/aucb.  allcr  abumaf  lirljcn  comminationen  ftcb  cntbalrcn  nic^c  /  toiOrt^cn  falfj 
nfcmaf)lcn  cimgCffoffcrfiA^cprcibcn  von  ^ocb^cb.unfcrm  (BuaMacn  Cn  aftcn  uno  ^crrnacceprircr/  n>c« 
h?.ut?  Otffcn  3nt)a(f  vcruohmmcnivcr^cn  tvirO  tvc(d)ce  urr  vor  boiI^fC  ^sbro  .'>\li.f>M  arfl.  Qnaocn  ai:j# 
bi.tcn  Special  ^cfcfjf  fjicmir  nad)rub, ilicljcn  iii  lcnTcu  <jcmad)t  rocrtcn  foQcn*  Signacura  Jltd>  Cvii  4. 
Fcbruarii  1681. 

fyoti&t&fil  ©oImifcl)c  ganfclty 
^afclbffcn. 


yi  Documcnta 

NB.  SMcweil bic  £crrn  ©raffen aUcin  betf  Sloitcr*  Qtf fff«6>d>itR'iinb  (gcpfrni  *  »£jerrn  Jtt  ftrn  ftcft 
erf  iJren/  itnb  ntct)r  lanM« •£errn  unb  O brt^f ctt  bce  iSloftc  rjj/roic  (grtc bod) in  Duplicis  fk  Exteptionibas  ficfp 
barffir  aiifja,cbcn/unb  in  rccognitioncmbcrSubjc&ionvon  bcm(£lof?cr  b»ihcro  bicfc  Subfcription  prmefi- 
dircn.fo  foWn<5icaitfjcr(icr  llrfacf)  bat?  (Sloftcr  mcbf  jii  folct>crSub(cription.rocld>c^)crr2lbbf  Unctcl/ 
laiifif)rcrExccprion-@d>rifft  an»jcfan«icn'»inbro<llffirlid)i|?^cf»cn  roorbcn/mitraifonunb^ifli^frtranfrrert< 
<jcn:  3Bca,cn  bcr  anbcrcrUrfacfcfanficftbcr^alat  barju  nid)t  crfcnncn/  bann  btc  S)tmi  ©raffen  feonfr 
fcinc  Obriafcit  ntcbr/unb  iff  (£r aud)  fr)r  Unbenban nid>f .  £>a(t  nitn  rocacn  ^rmanaluna,  folcbcr  tinbuU 
acr^Bcifi  prartcnd.ricrSublcriptionbcm  (IloftcrJf>fiirT  unb  ©crcdntgfclt  verfaat  if?  ( welcbcp  Mc  (3olntu 
fdKi^cbrtrft.Qicllcr  in  Duplias.&Lic.UfVcnbach cfflonter  lcuanert)  fan  bct>®of  t  bemjllmacbf  iacn  nicbt ex. 
cufirt,unb vor  bcr  crbarcn  -ificlt  nicbt  befcbonct  rvcrbctt;  unb  gcrcicbt  bcncn^crrn  ©raffc"  jitm  ^itimrff k. 
Unb  ntad>t  (£icbcs»ui{tciiM|tcii  Juns  Advocatixunr»firbi!3/baIi ntan aud)  folcberioticrfu-^cnii  nittttcr. 
langf.    £)i|5  mcrcfc^^br  <Sclmifd)c  ^cambtcn. 

Num.  LXIX. 

©i£  S^urfdrfU.  at)n  W  fytxn  ©raffcn  $u  ^oi^rn^ofmg/  £icf>/  £ott< 
gcn  ic.  abcjclaffcncg  @4rribrn  icugt/  wc  ta£  (Jloftcr  brtrana,t  fr ■■?  rc  m 
tudcn  ©tflrf  cn/unt>  l>a$  ©ic  ficb  auff  g&ur  f urfr  l.<g  Arctbcn  nieit  brffcrnv 
fonDcm  fccftodrcjcr  t>crfaf;rrti.  Annoi674» 

2ot§ax\i\$  $rtcbcncb  x> 

tPol)Igebot>rne  £iebe  (gctreue/  .>(. 

ntfijfen  aberm»tf)lcn  gatu}  bcfrcmbblid)  rernct)rtten/  toafj  «teftalren  (Etvcre  Unbcrrb\wc7t  frt 
^unfcrtf  <ile|Icr*2Irnfi>Hra,  nnbifpittirlicbcn  2Ba(buna.cn  nicbt  aflein  ir)r<m  fclbf?  dgaicti  ior* 
•gcbctt  nad>/aufj  £wcrm  &cfc(cb/rnit  anjfmbiin$  r-tcicr  £.cbMtnb^ud)batiinen/ab|>aiiun$bcr 
jnn<icn  ^iicheii/abrctfjung  fcbflncr  anmcr  2lcft7  unb  fonf?  bci>  ^aa,  unb  Sftacbt/  ncbtm  an$4 
giefuticj  tuelaurtteYberttlicrjer  (gcr>artb*ai»0  Qcfcrttet)ett>orttcn/  attcf>^5efror>ime  bencn  in  fol. 
cbcm  il)rcm  Unfuo,  ^5ic  abmar)ncnbcn  (Slitycrl.cbcii  gcUffcrn  bie  S)ti%  jufrrccbcn/  unfrtcbcrbrm*5lid)cn 
^)d>abcn  t>erurfad>en/fonbcrn  aucb/bafj  betn  ©rajf  iWorincn  <3d>iilt|)cf&  unb  Unbert(>ancn  juSRiifrfKR» 
t)etmmcf)rermclfcmunfcrm  <S(oftcr2.rnfvur«j  auff  bcro  m'genemc5rurt^un6Boc^rtetn^iiibi)unc>t 
geburfd)t/bc|fcn  uff  bcr  3fagt  begnffcnc  icurr)  wrrriebcn  /  unb  alfo  baijclbc  in  fctnem  roobiberbracftfcn 
excrcirio  juris  verundi  uttb  jtoar  an  fofcfeenOrifjen/  roo  (Bnmb  unt>  j5c0ert  »*W  Clcjterlxct? :m 
curbiren  ftd>  itnberffanbetrftabeni 

Q33ann  QBtr  nun  bcr^leicbcrt  itnlcDbcnt ltd>c  Proccdurn  linaer  nff  jufeben  fcinncn/nodjrooffcn;  Unb 
foIcftcK,  ttmb  forocniacr/weil^irbu'f>c)al>cro  NB.  trt  Oer  <C^at  verfpul>rt/  Oa^  4uff'  tntfer  fo 
utelfaltig  abgelaflcite  guetltct>e  2tbmat>nurtCjert'unfcrm(C!o(lerirn(purg  ntt  aUctn  bifib* 
^cro  gcflacjtert^>cfcl")WcbrOcHr'cttt  rtmedtr\in§  befcbe^ett/  fon^cril  Drtffclbc  t()C  l^n.i]cr  ibc 
tttcfer  ^urct  allcrban^t  nn^ulallt^c  miff  cje044)teo  uttfere  (Cloffero  enMicfceo  it f 
ancjefc^erte  tTttttcl  uuO  2Ceeg  cjctrucFt  rrerOc; 

^l^  crtirictn  7\5ir  »Siid)  I)lcnur  nocbma^rcn  aani)  crn|l!ici>  vonbtefcn  unb  berglcicbcn  nir.tcrrrt  bCt» 
ailftDOttUtfrcn  XW* S)anDllllU]cn  OcntUlMcu  al^ufltftcu/  bic  bicfjbaljero  mibcr  allcrbanbf 
niduigcn  prxtcxtcn  crmcltcm  unfcrcm  Sioftcr  abgcuoljmincnc  3rud)tcn  \\\  rcauuircn  /  uno  fittrob:ii  bafi 
fclbc  foroor)!  fn3t)rcn-IBalbun<jcn.'altf  ancl)  barmn  roof)ir)crbrad)icn  jurc  vcn.mdi  unb  attbcrn  crfcffcncn 
0ercd)ffambcn  un^cfr^ncff  jiila)fcn  \  ^ibrigcn  falg  ivcrbcn  QBir  rticbt  ju  tcrbcncfcn  fct;n/  roann  ^Jir 
anbcrc  nacbbrucfltc&c  OTicrct  obgcbad)fC6  UllfiT  VfloftCt  t)OIt  fo(cr)er\)Ort)abcn^cn  toulopyrcffm 
JUCrrCttCU/  an  i^anb  itehmmcn  tvcrbcn;  QBir  envanfcn  barrtbct  (£n>crc  efitffc  (Jrfu.nmg/  iuu>  »er# 
blcibcn^itcbic.  Datum jn  »St.  SWarttit^^ttrij  innnfer  ^xaxx  €Wafnij/Octi  ii.  Fcbruani  Anno  x^. 

Num>  LXX, 

^crrnOraffcn  iaii(i)imt\ubm1)amf^crau^o^cnm  unjtm(tc$crt 
gc&ind&wortcn  unt)crfa^t/Dcn  prdlatcniucitircn  i  unD  bctcmct/  kafigt 

nictt  fct)t  bc^  tflotfcrg  Obrtcjf cit:  unb  foSr.ctroail^u  flaa,cn  l;abc/bcn  ocin 

Ordinario  folctt^  anbrtttflcn  follc.  Anno  1CS74. 

Itrtfcru  iPivuft  juvor1  ^oWctcbotprrter  ^teber  (Betreroer/  ic. 
d^i  wei  DcnalKrmaowitf  AjJroiubi3bcrff4>rct/  roafj  gcftaltcn  2>ufibcr  rorf^e  »iefcunfcrem2ttbf 
^unb^lo^cr^rnfpiir^ji^cftVeuntcranftoorrlicbc^ran^  WOr  beine  SanBcto/ 

>4ld  firmm  nwrik  womfrumi, aUcrr)an»(  uubcjjrfmbfcr  Urfod)cn  r)aibcr/Mta)f  nncin  jit  anrcti 


unba« 
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uitb<niom<n/fonb<rn  an&t&lt  baru  jf  berf<ib<  fico  m  fcripcis  btfdm>cr)rct/ou  ntfam&r  btuNnqScbfcttf  <n  btn> 
fybetimitaUcr^no^brenrubrigcn  Qd)4ttt^uri&©ct)mcb«v6rttcrt  artgegriffcft/jd  fcmcab» 

SWbncfcRcngiofosbk©^^  im 
itbcr  btcfucjiirtajftyn  abcrmat)f<n  b<tj  <Sloff<ra  ^off,2curr)cn  511  gornhaiifjcrt  elnflfcrbf  hinttca  acnommcit 
babcff ;  3Bonn  nun  QBtr  b<rakid><n  fo  n>oi>I  |tt  »6Ut\j<r  Opprcflion  ijhf<r*  glofkrtf  /  altf  Unl  unb  Um 
f<rcm^ri;«ettr7r5U  r)6A(Tcminacb^ciUtcr)lcnbcm«Sc3fniKn  t^n^cr  nid»  nacbfchcn  fcmnen;  Slutcrinncrrt 
Qtttr  t>i<fc  r)termtf  nbd)tnaf>ltf  gniibujff/bii  t>on  b<ra,(ctd>tn  umJtranfroorfrllcbcn  fecainncn  nff  atlcin  ftiro, 
hut  abffcr)cn/fonbcrn  aucb  or)n  UrTcnt&alr  crmcJrctJ  Unfer*  (Cloftcre  &offciUucbert  aewalttMtict 
abgcrtOmmcrtce  pfcrot  ^nreibcr  ofrt  ^nrgcff  rdtituircn  la|Tc|I/  Damit  20tr  nif  atiDcrc  unbcuTblae 
9Knt<ic  vor  bic^anbtwn<l)m<n3<mu|Ti3<f  »<r»<iti  (gtifbictcn  Urtfj  ba  t)inaqcn  aHcrt  bcuiciiia,<rt  /  fo 
a,<a<n  gcbac&iitt  Unfcrcn  abbrcn  uh&<S(o(tcr  2lrntV«rs/a!0  wcld?e  nietit4n6en  artberfl/  ilfc  Ullfj 
fcem  OrdinArUfubjeti  fcr)tlD/  mif  §110.  croatf  jiifiagcn  r)abcn/  battjenia/  n>as  rcrtr  unb  bifltcb/nn«*f 
aalicb  n>icb<rfat)r<niuIa|T<n/-2Qir  wrfchen  Un£  bciTcn/  unb  n>oIItn  barubrr  bciucr  unbcrrhdniaffcn  £n 
fidruna^cwarriafcijit/  vcrbfctbcri  bir  barttif  jc.  ^aijtt?  bcrt  iu  g<br.  ie;7t. 

NB.  aug  bcmc  fan  £><rr  Lic.  Uffcnbach  mit  fcincn  (gofraffcbm  Collegis  ficb  bcfcfcriDcn  /bafi  brt 
Chtir.Surff  jtt  ^annn  m  receflu  Anno  if77.  gar  f cfnc  trtrisdidtion  unb  Q^rafufti  bcr  ©«trtitcben  crm 
gcftanbcn/ei  illa  matt  inrellcdb  Sc  prav*  detorta  claufula,bafj  man  bfc  ®ftf?ltd)cniitcbr  fo  fttflfcStf»!* 
ful;rcn  foflc   Succcllor  ewminDignitate  eA  Anteceuorii  verborum  <Va<aotum  interprcs. 

LXXL 

gW/lcrft^  art  t>fe  £fc$ff<$c  Sbtambm  afc^faffme  Inftru<aion» 

Anno  IC574» 

SUMMARIA. 

I  Sa*  (Eloffcr  tff  frcn  t»an  affcr  nxffficficn  Jud*di<3ion  <j<ff ifft. 

II.  3ff  aifo  aurTfcm<m  Termorio  afJcttt  S)att  Kit  £<rr  Cuno  @c<f.  a<n><fcu. 

III.  2>ar)<ro  r)at  c*  9D?acf>r  ui  pfanbcn/  unb  bi<  $rc*cl<r  ju  ffraffcn. 

IV.  Unb  fan  t>on  bcn  ^crrn  ©rarfcn  n><a,crt  Sfnfjalrurta  bcr  *Pfanbcrt  rticfcf  acffrafff  mUn/  »<i!  @f< 

b<fj  €(off<rtf  Obtrsf<ir  ntdjf  ftonb. 

V.  ©olct)<tf  9<bAr)rt  if)n<rt  rt<(  n><ni.3<r/  n><frfj<  Advocati  ftijtt  tuoffnt 

VI.  5rbicfr)er  man  fiift  bie  ©acf)  mlf  tr)ncn  «Xccbfltd)  aupnimacftctt.  '  '  . 
VlL  2Bcrb<n  (gi<  ex  Scripbs  Luthen  jocolc  trtniKrr  fid)  ^oriufchcn. 

IIX.  S3EBirb  3r)nctt  3r)r  unbtOiactf  proccderequo  ad  menfurampoena;i  Sc  viblihonem  juftittar  t»ordf fcaf / 
aitf  i?orTnuna/  @ic  nnirbcn  ex  rubore  abffchcny  tiub  reftirurioh  n)un :  2lb<r  itid)ftf  3<oocI)h«ff 
LicFI.  iicptfdxrSlmbfmatm  ftirg  fjcrnacb  <rfar)r<n/bap  Lutherus  rcar)r  Bcfaafjinb  bf<  Jirblcn  an* 
<jang<nf<wib. 

s2I«J  Di<f<lbc  unb<rm  9.  hujus  il  v.  fr<o,<n  b<fc6<r;.cn<r  unb  nirtjf  ad  locum  bignbrati  atfi<ff<rf<rt 
^fanbtum  unb  bcfjrccacn  .irreibrfcn  Jrnfptrrgt fcbcn  pficbf<n/b<r<n  @ic  in  ©umma  utt 
1  (^trarT  jr-  ^cbrcl  J\orn  ctnjtcf)cn  n>o!fcn/  iit  6cbrirjfen  mtr  bcb<rtf«/ba|fclb<  r)ab<  b<nzt.  ft  m 
ablcfcnb  mtr  m<r)r<rctn  rcniommcn. 
S<rr)alf<  htcrattrT  ttt.J?ocb^^)<rtn  h>tcbttamn»orfItcb  nicbf/bafj  bicf<ib<^arfrr^<pr*ruppot7raffir<r 
!pcrm<intlicb  bcfu^fcr  ^cffrafTuiia.  habcn/bann  <r|?ltd)  fcntib  bf<  gr<v<I<r  ntcbf  attf  bcrn  ^od)»©r.  @ol. 
mifdjcn/fonbcrn  auf  bcfi  mtr  anb<fot)(<n<n  <Sfefl<ra  arnfpurg  <f6<titr)iintblid)cn  unhJtbcrfprccblicbcnt 
<Srurt6/  23oocm  unb  Ttrr«m0t$t\>f&nbt  n>orbcn/n>if  bann  gcwifj  unb  aur>  b<r  crfTcn  fundanonorTcm 
bar/bAfJbcr  ^<rr  Fundator  bcn  Ortr)  3tnfyutfl/&  qu*  ad  Ipfum  pertinent*  cum  aquis,  pafcuis,  fyl- 
vis,.»gris  cultis  6c  mcultisab  omni  tamiui,quam  alieni  tieculari poteftate  pcrpetuo  Jiberum  cV  ablolutum 
ftabiliref  unb  \\i$t4  Ait  alictn  jus  advocana?  vor  etrtcrtt/  tvfldjcn  bcr  2bbf  <rfDoT;fcn  wurbc  /  refervircf  / 
rci<  btcformalia  fundariotiis  (aitfcit. 

:  ©Iticbittc  nitu  n>or)Ia.<bacbf<v  J&<rr  Fundator  burct)  folcbc  donation  oflc  f<fn<  jura»  ^5offma|7iafcir 
tnib  dnb<r<  ^<rfltcbf<if<n  Dte  £t  3cr)alx/b<m  Cifterclenfer  OrDtri  tib<racb<n/^  n.tdti,9  Zo.  de*tauinwd. 
rer.  dom.  Qui  eriim  unum cxcipit.carteta  omnia  dcdille  cetiietur,  qttr  habttit,  &  fefei  vatio  iinius  iaducit 
abdicationem  cxcerorum. 

MarrinMjger.  cdp.10.mkm.  &6.&ffft.  &c  Dd.  permulti. 
Unb  bcr     Oftercienlcr  ^rbcit  fcfn  <XiofUr  .iiiittmmct  te  fci;  bann  vort  atl<r  n><fflicb<n  0<n>aff / 

JurisdicUon,  tittD  ^SOrtfft^fit^Fctf  fr<n  g<mad)<r  /  tcfte  Mager.  c*p.  1.  m  ji. 

2llfo  tff  aucb  bt<frt€iof?<r  fambf  iua,cr)6r  t>om  ^&.Orb<ti  acccPur<r  n>orb<n/b<fa(j  obtjj<rrbrmaIien, 

^aff  alfo  cin  Slbbt  cic  Junsdidion  aurTbcfi  gloflcr^  ^titcrn  unb  bcrcn  ^cmcf  /  gl<icbtvi<  b<r  Fundator 

iti)\\bti  6c  iicuti  aln  ftauis  fxcularcs  <5c  poliaci.  Vide 
tferlilr,  I  Cifd.  tfi  Gemcnt, /UtntftM  dt  tUQ. 

i»0?>1  '*  .  I  ft*aw\ciftcr»  dtjitriidict.  £  y.  n.  16  Itb.  z 
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SBoranf»  &annun»t&erfprtd)ffd)  foujtf/&afj  cfn  %bbt  nidjf  fd)m*&fa,/bfc  ^fan&rwuj/  fb  uff  fdnm 
©utcrn  o&cr  tnfcfnen  ^Bal&una,  a,cfcber)en/ad  locum  pignorati  ju  licffcrn/  toicin  wijjcn  ©djrifftcn  pcr 

obfcrvantiam  untt>f&erfpred)ifd)CrroifjetVun&m  jure  contirmirer  n>iro/per 
y  Bcrljch.  part.  t.  Conc/uf.  9.  m.  9.  ircm  Matrh. 

Colcr.  traH.  de  proceff.  execmtiv.  p.i.c.  3. 
uicipit  vifo  de  manus  inject.  *.  ify.  verf.  deimde. 
Hifce  formalibus :  Si  controveriia  pignoradonis  moveatur  inter  duos  Nobiles  veIalios,qui  in  eo  Ioco,ubi 
pignoratio  fit,habent  vicina  prxdia,  quorum  uterque  vel  pignorans  tantum  munitus  cft  jurisdictio- 
ne  faltem  inferiori ,  quo  ca(u  necefle  non  eft,  ut  pignorans  pignus  in  fuo  rando  &  tct  rirorio  acce- 
ptum  judici  (uperiori  tradar,fedpoteft  dlud  \\ai£  pcnes  fe  retincre,  donec  compctentcrlucretur  vd 
jure  ab  adverfario  rcpetatur. 

Carpzov.  /urisprud.for.  part.  1,  Confl.  17.  dtf.  z.  n.  J. 

2Jor  &a£  an&cr/fo  faimbar^crofoldjergerrjancn^fanDningitegtnmtr  e&cr  &em  <Slof?cr  fcfne©fraff 
«on&gro  a,n.«£crrfcf)afft  didch-t  nod)  &b$tn&t\)i$tt  toer&cn/rocilcn  fcmdelictum  bc»jan\}cn/  fineculpa  de< 
lido  aut  noxa  nemo  venit  puniendus ;  Ui&cmc  bin  i<b  &cre  junsdidion  nid)f  un&crtoorrTcn/  nod)  &cjj 
.&od>4ebor)rnen©raffcn  tiuD  hcnn  Unberrfjan/velut  cx  fundarione  patet.  At  ex  jurisdidiionis  dcfccru 
Dn.  Comiti  mul&e  compctereoi»  me  non  poflunt . 

/..  mulciarum  C.  de  modo  muitla.  C.l.  qua  ftnt  regalia. 

©0  gar  ba§fcine^od)@r.C)n.  fub  titulo  ©cb«^«unt©cbirm*^erT/n>ann  £r  folcbera,er)aIfcn 
fcon  roiuVmid)  o&cr  &at*  £lof?crntd)rftraffcn  fann/cuiaAdvocato  comperit  dcfeniio  juris  aut  fadi:  ex- 
tendere  autem  fimbnas  hujufce  defeniionis  ad  mulc~tarum  pccnar  umquc  mdictioncm,jus  hoc,  quodcxo- 
fum  eft,  non  permittit. 

Cap.  in  quibutdam  de  panis.  Cap  prxterea.  1.  dt  jur. 
patronatus,  Cap.  Stnguhs.  $ ,  mlt.  de  ftatm-  Monachorum. 
$erner  fann  aud)  feincr  a,eftraffet  rocr&en/  niiicicatus,3uditus,admiflls  cjus  defenfionibus  Scproba- 
tionibus,  &  caula  deluper  idoncc  &  fufficienref  cognita. 

fiart.  m.  16.  Bald.  n.  j.  Caftr.  H.4..I.  z.  Si  qmis  im  jus 
vocetur  non  iertt.  Jafon  &  Alex.  &  alii. 
S2BI<  3 d)  bann  fucmif  coram  fuperiore  &  comperente Iudice  de  judicio  fifti  &  judicamm  folvi  rea- 
liter  cavrMint»  fo  »ic(  ahi&arju  nltr)ia/an®urfcrn  ju  *id)/$utnUn&er)>fan&  fcijc;  Tanur  ni.-\>dui.  Ocrrn 
fcr)enfoflcn/0a^3f(0&ero@n.^crrf(6afff  fctn  3n8r'tf  tr)unroiu7fonbcrnOe^(Sfo|?er0  rccbflicbc  3&cfua,nu£/ 
ntcincn  <Pffid)ten  nacb/aQciu  (>an&i(jaben  muf?.  De  jurc  autem  licitum  cft  fc  orTene  ad  cautioncm  ;udi« 
cio  lifti,qua  a  pcena  iiberetur  Sc  injuriarum  tencatur,qui  cautionem/udicioiifti  nonacceput. 

/.  St  uuo  §.  tjmt  pro  rei.  Qut  fattsdar.  cogantur. 

QBoHen  nun  mcmc  #od)a,ccr)rfe  Jfrtxxn  bep  fo  beroan&fcn  ©f na,cn  /  oic  ofinBiOts  arrcfTinc  ^tdrhte 
an^cercbctcr  maftcn .  ivc^nchmmcn/dc  quo  folemniflime"  protc/tor,  unOuff  bicfc  Cautiun  mir  nidM  folacn 
laffcn/  fo  appcdfre  3f*  (ncmK  \\\  3r)ro  ^apfcrl.  U11&CC  t(\Jtn  allttyafoiQftm  €>d)U$ 

UnD  ©Cttnil  QBtr  flcnobmmf n :  3ramtfrc(fl  aber  »ern>af>rne  3cb  Oicfcfbe  htcmir  frcunOltcb  t  taf 
Cie  Ood)  oiefc  2f&lcr^»^c0crn  bcn  fcincanOcre  (cacn  mfycn/oann  |tc  frejTcn  &ic  an&crc  gc&ern  auff.  Vide 

Klock.  tom.  1.  Confil.  jj.  m.  101.  (*  feqtj. 
Un&  fa^f  &CT0  Lttthcrus  fclbff  tem.  j.  Jtm.fel.  »47.  dc  bonis  EcclcCafticis «  $6  tjl  mit  &cn  J^cn* 

{ ijjcn  nicbf  >\\\ t  fcbcr^cn  /  &it  jci d\n  gcrn. 

3tcm/^ircbenOnft)  ^ot  eiffeme  ^A^ne/    frfff«  efncef  mtf  &em  an&ern  hinroca.  NB. 

Ctf  n>^rc  furn>ar;r  cin  proporrionirte©traffe/»ann  mann  ror  cinuKc(fen2Bacf)r)cIDcr  >35ecr  (&fe 
man  &ocb  bej:  5ran>  ob  paupcriem  mir  &cm  ©acf  ju  rcllituircny  f#>  erborrcn  5<f>abf  J  3c()Ctl  2U$f cl 
5C0ni  (©tratf  (^CbCU  f0ltC/&a?  hiciTc  wor)l:  Pcena  eft  commenfuranda  dclicto. 

Xcn  ocr  ubrtgcn  ^fan&f un^fi  vdf raffc  &cr  i5.3ctr cl  m  rc&cn/nutr&c  «quiutis  &  |uftitix  ftarera  rrcrTficb 
tn  ad)f  gcno&mmcn/tn  &cm&a0€fof?crfoimQBal&tun&an&crn  &cn  @cta&cn  gcliftcn/  c3tratJ3eocn/un& 
&icdamnificantcsnn&  Srcocler  cm  Prscmium  &awn  fraa,cn/o&er  mm  nxnigflcn  frct)  au6acr)cniut&  m  src% 
fcrem  3»drf>f  ocran(a|Tcr  wer&en  folten/  Nemo  fani  judicu  6c  tunoraw  confdcnua  fann  fo  &iefc/  ait» 
terigc  fundamenta  &e^  glojlcrd  »or  iincrhcblid)  acbtcn. 

3a  wann  3d) n>ufic/&a$  otcfcr iicbnchc  modus  proccdendi  ju  flraffen  im  DComrfdKn  iXeid)  a,iilrtg  tmb 
obne  ©cbimpffnn&epotf  ucb  practicircn  [icfle/ &a^  ot)nc  iXicbtcrlid)e  ^rfan&tuu^  cutcr  rcn  an&crn/  fo 
ibmc  r»cbt(ubje<a,  ©rrarTdiOircu/un&  fclbigc  cigenc^  ©cfallcn^  cacquircn  fonte/  fo(re  gctvif  ltd)  &<r  ui 
&c§  Slojtcrff  JTjegei  csgcnofjmmcncr  2Ba^en vofl  .Koblctvfo  m&as  ©rarTlicbc  <6cr)loi  gcfuhrcr  n'or&cn  ifT: 
Jtem &ie  uff3cfibrco(Icnc  »ici3%igc  3in(i  ulfm^ 

3tem  &ie  uti^cbnr>r(ict)<  Wa|?abafjuna  &cr  &tatt  iicb  un&  an&cre  ^ngnf  fcbon  Idn^f?  gcflraffcr  ttor^at 
fcijm  2)ann  30ro  (Sr)ur*3urfll.0n.ju  aWaiiiB  nod)  fo  mdc^tfay&a^  vgtc  folcbcu  rbunf $ nnen ;  allcin  cin  ic&cr 
roa«<etan&tU&craucbfcije/  foHuii&mn?  ficbau  or&cutlid^cmOicAfcnbe^iiiBenlafTcn/oermoa&aDCcid)^ 
abfcbicocn/  wclcfee  SwetffeU  obnc  t)te  ^crm  wol;I  nwoert  gelefen  |>aben. 

^ZBcil  fcann  &itfcnt  allemalfo;  a}$  iviUr)offcn  m.  ^ocbg.^erru  rocT&cn  &ig  anaefoncn  rot&errrcf)rIicf>  pro- 
cedeicforoc&ermforo  fori,  nocbforopoli  }u ocranfroortfcn /  bi^  ;u  0iid)fcr(tcbcrs5rfan&fmt^/  tror3u 
tTltct)  ttod)mar>l  erbiettg  ma<bc/c4nflcncn/unb  bae  ec^trnvbyerriicbe  attjett  cterut;mtc  PreaU- 
mcl>t  umbPcl;rert/fonocrn  &cmbcmcltcm(>3()frc^^aufe  femcWcbtc  mc^r  aUcinohn  uffciirhalfitd) 
folgen  laffcn/fon&crn  &arju/n>ic  &cm  ^ttlli  cm«ec|>u/}»un&  <Sd?irm.£errn  flcbtu;ret/ bc{>ulffltcb  fcpn. 

^i&nscn 
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QBfbrtytn  fal*  tdj  tntfd)iilbia.cf  fcon  rofU/ivann  bcro  ©n.  £crrfd)atff/  obtr  mcintn  J&ecf)ft«^rfcn 
»J5trrnbit  tvta^cnommcnt  j?or)lcn  anajtngcn/  unb  (gcuabcn  $Jrat:  J)te  getfiltcbe  cjefiiffte  Ren* 
tben  /  bfc  tvclfdc&c  ^crrfcfcaff t Ifcut  vtrjcr)rtt  tn :  Unb  bann  btr  <Srabt  itd)  idd)rvctnt  ( n>ann  ftt  nidj|f 
Sarisfadhon  bcm<£lo|tcr  fr)un/  tvorubcr  inrtvort  crtvarttt )  cin  or)nvtrmcintcn  €>d)abcn  brrUfcrtn. 

3d)  protc/rire  nodmtar)!*  |iim  iicrlicfeften  gcam  QJctvalt  /  unb  bafj  fcb  mcmanb  cfmqcn  ocbabcn 
cbcr  3'»grirT  ju  fr)un  b<3cr>rc/  tvunfdjcntc/ba^  man  ba$  (Slofttr  fn  btm  fcmcn  affo  unbclctftiaa  unb  or)i> 
gcfrancfct  ffcft.  tyittt  bttnftiid)  umb  tm  rotntge  2tnttvort/  unb  tr)ut  nccbft"  (Jmvfcfjluns  @oftc5  vcr» 
blcfbcn 

Wltimx  #oct>geet)rtert  fcerrrt 

arnfvura,  b«uj.  Novcmbrii  1*74. 

©ftnflijffufcncr 

Fr.  Robertus  Abbas. 

Nttm.  LXXII. 

^>crrn  ©raffcn  mer^rn  (r)rc^mi0lcic6^iiQ5crtct)^  6bcrnMcfcn/  unbto 
matyut/x><m  fcommatifcbcti  ©cbmbcn/aucb tw  um  m Dcrb(ic!)cn  2(g 

abjufic&cn/unD  anfccrFuncktion  fid)  bcgufttjcn  julafjcu. 

Anno  1674. 

2of£ariu$  $rict>cricf)/ :a 

>Or)tycbor)rnc  licbc  @ctrcuc/  QBir  r)abcn  nid)f  unbcrlajfm  itbcr  ba*  jtnf$t  ©cfercfbcn/  fo 
'tvcgcii  imfcri'  2fbbf  cn  ju  3r  nfpura.  unbcrmdato  ii.Maroi  ncdnlhfn  vcrfcbicbcntr  <punctcn  r)af# 
'bcranUntf  unbcrr&anfa*  abacfjcn  laffcn/  bcnfclbcn  bariibcr$n.juvcrncr)mcn/  unb  ^hnc  btnc* 
bcnjucrinncrit/  oaf)>i:r  barauff  tnit  gutcm  2>eftanbt  etnfommen/  unbntcbto/  fo 
fTcb  *»  f*8o  m4>t  eri>tltc,  unb  (£r  &u  bcantwortten  unojube^aupten  gctrauc/  etnbringert 
folte. 

^Cann  nun  bcrfcfbc  fid)  barauff  bergcffaff  vtrner)men  fafjcn;  roicbcr  abfcbrffftficfcc  Q3cvfcbfitjj  mfc 
mcrVermnad)  ftc|>  iieftcf/  tvorobfo  vtcIerheUef/  fca^  3br  «rroctjiucm  Unferm2lbbt  fafl  tnaUen  ange* 
bracfeten  P**tlt»ya  rtcl  mtoiinrecbt  gctr)an/5«  atidi  |ld)  or)nc  ba?  nid)t  «tciicmcu  tviU/mir  bergietcben 

bi&igcn  unb/a»/*4//|$cn  ©ctmctjc^ctnfftcn  cincn  wfubrttxx  <prdlatcn  bergeffalt/ 

vcU  gefcber>en/  anjucrretffen. 

%t  r)abcn  -JOir  £ud)btcmif  C$)n.  imbtvohImdnenbterituicrntvoneii/befaa,fen  abbfen  unb  ba«  thme 
anvcrtrautcConvent  mcbt  allcin  fcrncror)nbCfrubf  imb  or)nbcfd)»crf  gtt  fajfcn/  fonbernaud)|in  ipecic  bcn 

mfrincrlct?  2C<if5  luftificiriicpcn  exccfEvenunb  ubcrm<l!%cn  ya  be$  <ZicfttX&  toulRutncxerctttlibtll 
3fe  clnjuftcHcn  Ut^  Ittlt  DCIllC/  ttHlg  (£ud)Mc  fu»d*tion\\\\\>Mt&\tt  ^crfommtn  crlaubcn/  bc# 
rtmi.uiijn  la|Tcn/aud)bicci.tcnmactffsc  ^ctvafrfambc  J^cmmamb  ^intvc^ncr^niiing bcfj  €fof?tr5  >pfjd)f/ 
^cr)tnbcn  unb  Intradcn  tiniitfttUtn. 

^BftCTf^ai  galfjrvcrbtn  ^Btrnidit  cntubnjjcf  fcrn  fcnncn/  auff3)2fftc(  unb 2Bccg btoatbt  Jll  fcon/ 
tofc  mcr>r  bcfagtc*  Unfcr  Cloftcr  gc^cn  aDcn  vcrubcnbcn  unbillicbcn  Q)cn>a(t  bcftcr  @cftalt  acf.burcr  unb 
gcr)anbr)abtf  rvcrbcn mc»gt/woltcmt  s£ud)  nad)rict)t(ict)cnor)uvcrr)a(fcn/unb  vcrplcfbcn  viucD/  tc.  QXain* 
im^ovcmbcr  2lnno  1^74.  « 

Num.  LXXIII. 

©ic  Si^ifc^c  ^cambtcntwbcn  informirct/  wit  unbillig  @ic  aujf  btm 
golnjjaufcr  fyoff  gcfjanDdt  (jabcn.  Anno  1674. 

tt>or>fc©>Ie  Vtflt  /  2C 

r^f)  r)abc  abcrma^fcincn>ibcrrcc^f(icf4cunvcranftvortIid)c@ctvaitfambvcrubfcr  ?f?ctvcTitn^/fo  mcmc 
l.f)od)g.i)crrn an bcn arnft>rtr3<fc^tn  J£)offItiirr)tn  ju cjolnr)auf cn voObracfef /vcrnomcn/ in bcmt  bit» 
[fcfbtiuifcfebcn  ansctror)ttcr  ,ir)urn.<6traff/bcro  J^crrfctafff  trcTvunbfjofbiiifcpn/  ayblid)  gletci) 
oerofelbenUrtbert^anertrtngelobenroUert/aud)  bcptvc^cn  rvurcffid)c^anb.0cl6bnuij  tr)tm 

£flunifl  ja  unlausbar/baf  bcr  J5offCofnr)aufjcnmitbcniU9cr)6ri<jcn@ritcrnbcmcmiranbcfof)(cncm 
£foflcrirnf>ura,$ani}  fren  uno at<$<nt(>umb(icf) iiiflanOts fcoe/unO  Oic fQi5(  ^orffentr)  (fo  Ct>n*inawM 
r^tfctoe Urtbert$anenfevnc> ;  aUcfn ad  tcmpu$,fo lan^  v3tc  mir gcfaUcn/PofTeuorcs f cwnb/quod  •utcta  lo- 
U  bonorum  poflcflio  non  faciat  fubditum,  tff  btfanttn  UtiO  unftrff ff^cn  Otcd)f cn^. 

/.  17.     f.  /•  16.  /.  17.  ff.  *d  mumctfdl. 
£t  ncmo  vcre  c\  proprie  fubdicus  hr  ratione  rci  tantum. 

Klock.  t$m.  x.  CouJH,  i6\.  n.  jg.  Jei<?- 

t  $  x  Idcoque 
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Ideoque  non  cogendus  cflquis.ut  jurer  fidclitatem  cx  co  folum,  quod  bona  poflideat  in  alieno  tcrricorio.' 

firmat  Alcxand.  co»f.  a.m  fi*.  &cCtnf.ii%.  Col.  j.  vtf.i.y  Ct*f\6.  CtLx.  vt/.f.  Klock.  /  c.m.+u 
Maximc  cum  bona  Colnhufiann  noi  ilnt  de  territorio  Lichcnli ,  fed  Arnsburgcnil,  (Srafff  Dcr  Fundanoa 

un^^lcfinflcimfitcnConfiimation:  28it  bann^arnicot  folaet;   <EolnI)4i>f*efi  tfi  xm  txi)U 

fcbcit  ttrrttoru  cjclecjcif  fr^o  ntlfffe  C8  */r  ttrrttortt  fcttlt.    Rudinger  Cemtmr.u  thftrv.  10. 
3«rnahf  ctf  a,ci|tlidK  frcpc  ©utcr  fcnnb/  »c(d)e  nacftmctncmbcitcben  fclbrT  baucn/  oftcrra (chncttfan/ 
( ^alcf  cnf?  cinifcbcn  Prrrilega,  unt>  bann  ancf)  niranutf  c imacr  $iir(?  uno  Jperr  cine*  anbcrn  /pcrrn 
^fad)f*ieiuf)  fo(cf)cr  ^cfTafr  annvingf/  Mc  nid)f  vorhin  fcmc  Unbcrrfrancn  fcnnb. 

Obroor)!  3d)  iijbcrurjrtcn  .Ooff  unb  Qiifcr  SohannQra^unb^ifyclm^roflcB  anf  r»cni4,e 
ju  batccn  gcben/  fo  fcnnb  feie  bod)  rationc  fcudi  nicfef  ber  ^crrfcttaffr  iich/  fonbcrn  bem  £(of?cr  uno  Unf 
rrcro  unoholof  nifctntfcfculbia,  rationc  jurisdidionis,oI>crfomana4irT&icQ>cTfor)ngchcf/fcrinb  Mcfclbc^bto 
ghitr  tsiirf(l.^:i.:ii.li?a!ii'--rcrvr.iJ)fclIi^crrbiUKUi  S)eron>ea,en  Mcfclbc bcro  £crrfd)affr  i:et)  fciu  @ebe* 
famb  anadoben/  nod)bero  Uiibenhan  fcnn  fonncit  nod)  bfojfcn. 

Cravett.  C«m/.  101.  ».  i£.  Quj  enim  tenetur  radonc  pcrfonx  fidclitatem  prxilare,  is  ht  fubje&ns  ifi 
fimplicirer ,  &  gcneraliter ,  cui  prxitat. 

OividJbcmc  bann  bcfagte  J?orT«£citthc  ad  prxftandam  fidelirarcm  $cn6*fhfa,ef  /  mtb  nubcr  Mc  ^rlitfk 
tcn/womit(©ic3hro(Shitr#Sur(?(.^n.iii?U?ain6»crbiinM»i/  abtrinnia,  gcmadw  roorbcn:  2liici>hicrMird) 
geaen  bctj  mir  attvcrr rautcn  ClOffcr^  icr^cn.^ricrTc/^rcnhcif  unb  9{cd)f ti  bcjjrecgcn  Mcfc(bc  gtbiihrcnM an» 
jiifchcn  tt>i|fcnn>crt)c/hint>cr»crf lid) a,er)anblcr/fo  ]>i\ i ! >i  c:i r)albcr md)t naAaebcn fann/quta non  potciT  qms 
pro  parre  fervuseiie,&  proparteIiber,necproparteingenuus,  &  propafly  libcnus,  iieque  pro  parrefidclis, 
&  pro  parte  non  ■>  cum  juramenrum  ilc  quid  individuum,neque  conllderari  poiTit  divifio  aliqua  corruno- 
da.quod  propter  poflTcfTioncm  aliquorum  bonorum  fubditus  quisdici  poifit ,  quoad  ipia  bona  tantum. 
\  Cravctt.  d.  Cottf.  *.  17. 

3U&  roifldtcacn  forhanc  hinMrrccrtltdK  abqencuhjgfe  prxihtionem  fidclitaris  in  exrenfitTima  juris  for- 
m3  qunm  iolenniflimc protcftirct  nnt)  forrohlh&uffo^b.^hro  £f)iir.3»rffl.  @n  <anbf«3i'ir|I(.  Obnafcit  mu> 
inrercflcbcfaoKn  Sioffcr*  97offiirfft  bctfcr  maijcit  rcicrvircr  unt>  »orbcr)alf  cn ;  immiftclft  aber  Mcfc©<« 
tvalt  inemcivPrTiwbrcn  nad)  bchorenbcr  Orfhcu  bcric4)tct  habcn. 

2lrnfpitr3  ben 7.Dccembri$  Anno  1674.  i0icn(I»3crTfffner 

Fr.  Robertus  Abbas. 

Num.  LXXIV. 

©o{m<fcl)cr  grifcti  btfldfict  manftcD  m$Uiti)t*  S5crtc6t£f  8fgmt>a£gi> 

ftcc/  unDHcbct  fcm  SrtcDcn  unt>  28at()cif.  Anno  1675. 

^amiati  S)axtaxtu  u. 
2(t)ti  tyttn  (Staftm  ttiOtix$  511  ^ottfjeft* 

b^rrjaben  Scin  an  Uufj  abgcla|fcnc  iinocrfhtUiigif  c  *6ct)rcibcn  rcm  if.  titfti  npof>^eftcrTettcnt* 
'vfan^cn/  unb  ab  Mm  3nbalr  mif  mchrcrm  ^n.  wrnohmmcn/  n>a*  MtaitrT^cf  jbbtcn  llnfcr* 
><Slojfcrg2lrnfpiir5cm3cbrad)fe^cfd)n?criin9cn'anUnrT  aclangcn  lajfen/  imD  mithintrctfliurTfi? 
anfilhrcn  n>ollcn/rocfd)cr<yc(?alf  gcMunferabbf/pcffen  Convcntuales.unbClofter.^cfrrcibcrge» 
jen  SDicft  nno  Mc  Minio,c  fid)  in  cmcm  uno  anbern  wiMr  @cbrir)r  bcjclat  habcn  folt cn ;  unO  tr-a*  Mi  Mflrrc^eri 
fenKrwetthangcrcgfhajT;  9?un  vcriuhnuncn  J£iv  imr  fo  ric(  aiif3MnenMgfa(tf*orhanMncnAcij$,tia§ 
M<  ©ad) anberffer/&ann  a)u  Uufj  in  Mincm <Sd?rcibcn anecfrihrf/bcroantt  uno  bcfcharfcn fcr?c ;  SkmirM 
abergleicfttt)oh('  fambf  anbern  ©rarTdctcu  intcrcfiirtcn  fchcn  un^  tcrfpuhrcn  m^eff  /  Oaf^^Bir  Mctc  imo> 
ocraJetdKndifferentien  (fcbcr  gricflid)bijif?clc<tf/  alij  Miraiifj  (dbhllicbt  uno  ohnbciicbiac  rpcitlaiirTn^fcif  cr# 
tvachfen  fchcnj  Qo  lafjert  2Bir  Uttfj  Oicicrtigc  oikclicbc  Stitantnierirrerrimg  /  welcbe  Unfer 
necbffer  ^errX>Orf4r>r  Jlob|ecl  Jtt&cncf ettebeTie bt  cjcbabc  audj  ntcbt  uitribtr  fmn/tric  nn 
Unfcr^  ^hcil^  fd)on  cimge  Unfcrcr  Jxarbc  t>ier3u  gn.  bcfcblcbe  unb  tnjhutrt  t>iben/  Ocjt  aldcfi* 
meffigen  33crfer)end/ 611  n>crbctT  hicrubcr  6id)frir0crfamb(?mir  Dcincn  ©ramm^Agnarcn  jiingff  bcDenfcr 
maffen/cinctf  gewtffcn  t>erg,Icid)en/itno  Unfi  Mmncd)rT  CEuer  fambt  lid)e  €rflarimg  unPcrrt^ini  j  jt  cmfchicf  cn/ 
Unfj  tJcmevorganeen/njciferwe^entjer^cic  mu>£)rn)  f)aben  vernehmcn  jitlajfcni  Un62Tiir  fcpno  2)tr  Ocu 
mif  tc.  SvtVrim  c»cn  x6  Augudi  1677.  " 

NB.  Obtror)!  0a^(5lo(Tcr  uim&riffcnmar)(nac6bc(iebfer€onfcrcni}Wc©ofmifcDC  att  grancffnrt  cr# 
roartct/  tinb  and)  ^r)ro  (St>iii^3»rfTI.  ©n.  jiiaWennij  hod)fcc(.  anbcncf.&cit^&errn  Do<2. 55cnfjd  Mr  gcfc 
^offrath/  unD  niuimc^r  €anij(ct)«DirecTorn  ttahin  abgcfcrti^et ;  fo  ift  M>d)  fcin @olmn'd)cr  crfdjicnen; 
habcn  alfo  mrrallcin  Mm£lo|Tcr  mif  Slcirl  UnfofTcn  acmactt'itno3hro(Shiir.giir(Tl.@ii.aurj4eiogcn.  2bti 
&cmcvic(abjiimcrcfcit  ifl;  nnb  MtJ/^aft  man  jiim  ©frcit  i|T^en6fr)<3et  roorben/n>cfd)c  cinigc  ^cambfca 
mchr/olg  Mc  ^arhcu  imb  bcn  gricocn  liebcn;  unb  bie^)errn©raffcn  ubcl  ^eacnbagSloficrinformireri. 
tw  i\trmw9KV)  r«  m   rWTKV^  e«  c*-.  r%vs-  ?p w   rv^  w  twv. »  » ew  r*  rr.  rrzv:  fP:  iv>    r?.  ev;  e»  rv:{?i 

Nnm.LXXr. 

SBcrDcnDcm^crrn  ©raffcnSKor^    ^ongcn  i>itk$t$m  t>a&  ff(of?cr 

toctflbJc  ^ctranflnufj  DcnDtcfcn.  1 67 
©amian  ^arrarD  /  tc« 

JLieber  Oeercuer/  tc 
^lct)cr(yc|Iaif  bcnUn§/  unfcr2fbbf  unfer*  Ctfofler^Xrnfpurg/  ftcfi  ilber  bie  *cn  X)ir  unb  ben 
Ibctmscn/crnantcm  unferm  SlorTcr  jufueflcnben  »crf(^icbcmn  «inanffcn/  T»rht»*n,  J?em* 

|MM 
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mitn$  mtb  anbtrt  Wffictfeitcn  m  woblt^crbracbtcr  'Ja^cns  i&cxt<hti$tit  i\\  bcfj  Cloff  cre 
PPaloungcrt  unb  .Scloern/  unfugfatnblict)  cnt^ogcncr  orevflig  &eict)ett).  t>ilbcr/wc» 
neri  Ctned  in  ocfl  (Clofiers  £attgenbcrg  ejcfaitgenen  £aa|eno/  ubeten  tr^ftirtn&i  m:c 
lcbanOen/  ftomtfytn  /  unb  prugelnbcfj  Cloffcro  Re/i^o/en ,  prtttndntndtr  ungerc6^nlicj?ert 
SHbfirtpnom*  po&fd^aoltcber  Vcrwcigcrung  Oer  Qieglung  gctvifjer  Revert-2$xitff  /  bic 

Sin$  unb  pfact)t.ilcr;crt  (Sficta  betrefjcttbt /  ?lbftcllunc]  octj  fortjcMcnd  uon  clncnt 
2tctcr  jum  nnorrn  tn  3cbcnot*@ac$cn/2tbjtfi)uih}  ocr/  ^uDc^  £loftcr$  ^mtn.gjtul)! 

tn  QJ?ufdjcnf)Cfm  ^cbortflcr  ©?aM;®aff/urtO  enblicbenwcgert  Ocr  »»/*//«  Ocr<Cbmv»raiv 
6«nburgifct)cn  TPolcfcr  jburctjjngs  bcm  £loffcr  abgcnolwtincuer  Srucbttn  un0<8efall/ 

abcrmabieniinbmtjantcjft  fla«jcnt>  bcfdnvcrbt.jcmacbt/imbtvatf  bcrf<lb<  jti  vcrfiicacn  a,cr)orfamb(t  «,<b<to 
ftn/fofctcfi  t)aflCDu <tb  5ct}cn  abfcf}r<ff(ltd>  fucbcij  vtrrvabrrcn  bcmutfa,ft  ubcrrek1)rcnMemori.sl  nichrcrn^n. 
halt$|iicrfcr)cn.  Ob^irmmroof)fa,anrili^^  unfcrmnect|ie' 
&orfat)rcn(£t)riff  milren  2ir>rt0ciicf  cn*  an  bid)  itnb  bccDc  ©raffcn  jii^ointtf  &raitnf<l*  unb  J&ot)cn.  ©olmtf 
4t>4amjcuc  £riiinmma.$.@ctrcibenbic  3erorbnuna,a/tr)ant)aben/bafj  all  fo(c1}C(^m^rijf/^r)^r((ctfcircn/ 
c m m .1  im  unb  Q3cfctrvchrben  cinacft cit  Mc  iina.il cr i icb  aba,cnof)mm<nc  ©ctOcr unb $riicbren  rciiituirt.unb 
Oa*  tXloflcr«»<&crfcincfundatiopcs,Privilcgia,  ntiD  gr cnbcircn  fcrncr nfcftr  gravirt  tvorbcn  feun;  tBomuiTm 
QUtr  icboct  iturfontcrbat)rcm  ©cfrcmbbcn  vtrnttjimcn  bafj fofcfjc^  bif?  bafccro  nictt  befctehen/  fbnocrtt 
ttoct)  tmmcrfort  Oic  gr*v*mm»  continmtrt,  unb  oae  Cloffer  Oarourcb  **  *ot*t  Rtnn  gejerjt  ivcrOc ; 

GBann  Unf»  nttn  mcbr  juf?ct)cn  unb  aebuhren torU/baffclbc  burct)  bicfc  unb  berakfctrn  nimmcrmcr)r  ju- 
ftificirftcte  ^iinrii'  voUenbra  Jii  ©runb  ricttcn  jiifaffcn.  0ot)abcn^tr!£)icb  hiciiiirnoilMtuMcn.ui.crnu 
ncrn  tvoUen/Du  nunmchr  baran  ftpn  unbbit^trfuaiina^t)untvoIleff/  bamu  mcfjrgemcl.  unfcrm  (Jloffcr 
aflt*/ fo  bcmfcibcn  bift  bahcro  alfo  unbillicber  2Bei£  abgenommctt  rooroen/unvcriucaUcb  re(tituirt,aU< 
turbationes  unb t)ar  Itcbf cfrcn ^nrjfid) cmacftclr  imo  bafjdbc  m  fttncrlei)  JBcifj  fcrncr gravirt rvcrbc/tvf  bcri# 
gen  .Vi!p  tocrbcu  33ii  ntctf  crnutuclcn  /Unfcrm  ?'K-;cn  unb<£loft<r  burcl)  anbcrc  julimajtctc  9J?ittcl  nutf 
allctn  ju  bcm  vcrcnrljaircncn  Wtib  unb  Jructtcu  tvicbcr  ju  vcrhcitf cn ,  fonbcrnaurt  bcn/  uub  baffclbc  acacu 
a((cu iinbtKi^cn @ctva(t fr iffrig m fctutjcn/ imbfjanbt]ii()abcn >  2Q3o(rcrut^)rr  iunt nct r h\I; cn  im vct h.ii r cu / 
unb  vcrblcibcn  £)ir  rc. 

Datum  jii  &f *3)farf infrQtarg  in  Unfcrcr  ©raf f  07?atmj0ctt  iz.  JuJii  Anno  1^75- . 

NB.  ©(cirtrvic  autT  rortgc  CS6urfiirff t.@d)rtffrcn  fcin  Q3<fjcritna/itn0  f£inff cllttna,  bcrQ5crrangnuf# 
ftn  trfo!«,t/  alfe  h.nf  blfj  ©ctrcibcn  auct  nfctt*  cffedhurt :  @onbcrn  ct  f)atr  blcfcr  ©rafTiWoritj/roo  a  nuc 
mrt^li*BCtvcfcn/bae(S(offcruitribuIirenfon3<faf)rcn/bif  (Ergcfforbcn/imbr^ar  fcin  (Srbcn  noctWcbacbr, 
111:1':  t,mbcr  ftct  flctaiTcn/al^  bicfc/  bap  €r  »ftlc  ^nbtt  an^cfangtn  j  A>ft  bcncn  JScrrn  ©rajftn  n»ob(  bcfarlf 
fff:3boctf)alrcnviclcbarfur/bap«£ruivic(tnan9CrtiQcr  ivorbcufcp/  wicfaft  cxprxfendbus  drcumftantiis 
dtaubdct  gcmactr  tvrrb. 

Num.  LXXVL 


5?rr0fb(tct)cS>7ai)tiung/  tia$  bic  tyrrti  ©raffen  t>it  ettige^aftenc  Srdc^f 
Dcm  g(o(lcr  fo((cn  fofgcn  faffcn.  Anno  167;» 

©amian  fyaxtaxbi  iu 

£tcbcc  (Scrrcttcr/  tt* 

3ctbtmtbct)  Un&unfcr  jj»bt  i  unfcrtf  dtoftcr^  Slmfpiirgftct  umb  bcrcnrtviUcn  abcrmahlcn  un» 
bcrthanuit  ffaacnbr/  bcuttvchrr  acmactf  /  baf;  bcmftfbtn  bft  in  tjitbtp  vcnvahrtcr  Spccificaaoa  \ 
tntr)afffnc'5rucf)ftn/or)ncracttcrbcrtn/wn  Unftrm  ^&trrn  33orfaf)rtn  Cr)riffmiftcn  2tnbcncfcn^ 
^iclfaltlg  (tbcjclrtffcncn  (Jrfnncrun^b^ecljrcibcn/b^  ba&cro  vorcnrhaltcn/  unb  nictf 
reftituirt  ttttrbm  wolttn;  5)annenf)troUn^  DCtntltiilfl  3tbtfftn/gBirfjn.fjtnrf)tn  wolrtn/af)nbfct  nact* 
trurfiiclxn  ju  fctrtfbtn/  bamir  ^fjncn  fott)ant  t)fnbtrf;aircut  3ruct)ttn  bcrmabfcnems  vcrabfoJcjr  tvcrbcit 
m6srcn. 

211«  crfmiern9ZBir  bfct  f)itmif  noctmahfen  #\hbitf/'£m  bic  oDnfingefTcfre  ^ferorbmma  rr)unt»oaeff/ 
bamirbcutjtnfst/  iv.n-  bffi  baf)tro  unftrm  (Sfofftr  ui  nictf  gcrfngtm  tBctabtn  unb  9?actrf)ti(  vorcnrf)alretl 
tvorbcn/vorbencnrtr  Specificarion  aemafi/fHrbcrfambf!  t)inn)ibcr  jngcffefr/  unb  fctrtfuVo  mit  6crglct> 
cbcit  Cr^atlid^cttcrt  gcgctt  baffcibc  cirtQc^altcrt  xcexbt/  bamrr  53Bir  mcbr  anbcre  nactfnicfiictc 
Qyce^  mcf)r  crmelfem  iinfcrm  (Stoftcrutbcm  fciniacn  funrvicbcr  jit  verf)CIrTcn  unb  ^egen  ber^lcrcficn  'ihau 
lictf cifen  |U  fctuficn/an  bie  J^anb  ju  nefjmmen/^emriiT^er  rverbcn ;  2Boff cn«  ®fr  nacbrtctf Irctcn  ofjnvcr* 
laffcn/  unb  vtrbltibtn  2)ir/  tc.  Datum  ju  ©t.SCI?.  05. 3.  U.  tSfafc  CWannr}  bcn  7.  Augufh  Anno  i<<7f. 

2R?rt  ^crrit  ©raflfot  $ti  0o!mo  Srmtnfcle 

in  fimili 

2R?tt  (>mn  (Bwffw  m  6o^cn  Solme  k.  abtjantjcn^ 
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78  1  Documcnta 

^      Num.  LXXVII. 

$tnna$*tndlifa*&<bnibtn  aj>n  fymn  Woriti  ©raffcti  jutyrofjcn/  Iti 
wclcfccm  mann  fidb  wybUdb        fctoc  $?ufcftcnijctmfr  'Saurrn/  unO 

0Cfjcn3&»  fclbflcn  ttcflcn  £rprcfluncj  fccr  ct)rcjct#0cn  Subfcnption, 

lUl&CVtf)Amg/bcf^cf)rt :  Anno  1676. 

%ot§Qtf>ofymcx  ©raff  /  ©ndMgcr  £cnv 

3B.  .Ood)<ir.@B.tvcrbcn  vicQcicbt  vort)crovcrnor)mmcnl)abcn/tva$maffcn  bt<  jn  SRiifd) cnndrncftv 
qitarrtrtc  £un<nbura,ifdx  6oIbaf<n  vcr  mia.<fcr)r  i4.£aa<nauf  orjiiirpcirTltcrxi^nictriina,  bcr  QKu* 
t"  rf)Cltf)cimer/auf  mcmc  Rcligiolcnrtamahl  1'cbarrT  gcnxt  ^cbcii  lintfcin  ©d)nxtn  ac!iti-|fcn/  fcutcl 
inDcfj  Otfcrbc  \\g  haut';  p.i: tirct  unD  vcrjchrct :  ®c|fcrnabcral$ Dcn  i».  Novembhs  abcrmahl  vtcr 
atifj  nnfcr  S)a  begcfct>lT<n/nad)  SJcufdxnlxim  brad)r/  uuD  Dcn  Jpirtcn  ^tin^cn  Carbctj  ot)n<  ciniaeUrfjffj 
g<»rug<ft/  alks  nm  D<r  Urfad)cn/tvi<  man  v<rnirn<f/nxtl  ^re  arrcftirf  c  CC^ifclxnbcimer nicDt  crlctffcn  rtxrDm. 

Sftun  tftb<fanbf/Daji  <Mn^ro£r)urfm(tl.(5n.  ©ttvalr/  uiiDiudH  inmcincr  9)?ad)t  (trfxr  bic  arrc, 
ftirfc  uicrlaffcn/  j<DocfcfoO<nfcIbi*</  bcm  vcrlaufnad)/  aurf  <uiaclana,rcn  Rcvers  ot)nveruiahcb  foji  actcn 
iverbcn/bar)cro  erftlidxfoldx  violesaunbrapina  jegcnbiciiiMburjufdx  ordreiinb  allcn  orocntlidxn  2Bcg 
9v<d)ten$  nid)t  afl<inmira,arfr<mbD  vorf ombr  /  unb  von  nxitcm  au(ifcr)cni|t"  /  fonbcrn  mid)  Dar)invcran. 
(a|Tct/Da(i  folcb  <^frtg<*  proccdereDurd)<in<ngufcn5rcunDjU«J£)aiiovcr3f)ro  Jurftl.SNtrcJ)!.  Dafclrf?  imb 
confcquenter3r)ro  £cd)fur(tl.  X)nrd)!.|u  3<U  rjinbttbrnuxn/  umbRcftuutionunD  l£d)iu}Dcfi  &oflut 
a,ca,<n  foldx  fsrinbfriujfcit/nud)  bctv<rb<n/uubb<miiad)  Sfticb  fclbftcnm  3t)ro  JW»  f<rl.  SDJan.  mtfcrm  2l» 
IcrsnaDuiftm  £<rrn  <rr)<b<n  nxrD</  aD<runD<rtt)ania.(t  u)?id) ju  befdnv<r)rcn  unD  411  bcf laacn  /  m  S); rriuina/ 
gniicjfambcn  <5d)uu  unD  Rcftitution  m<rlanam;  3)ariirT  Dmn  crfolam  borrTrc/  Dajj/  bciijciitacn/  fo 
&cbut$ «*unD  Qdurm#»£>errn  bcfi  (Bottce^aufi  fevn  te$l\tn/  tveil  biefelbe  gegctt  Vfe/a* 
prounwmtfanbltn/faTti*lQtii\&&cbu*punt>  <6ck>irm*^ienm/  (b(n  fototcl/  al*  cincr  vor  cin 
Ccr)m<£crr  jur)altcn>bavon  mann  fetn£cr)tn  <r!ana<r/M  acftaft<nf<»</  mcjdjrc  (rfarmf  nxrbcn:  bann 
icfjcmunD  €»cbirm  iXccbt  fo  tvcit  tn  ajridxm  grad  ffcr)cn. 

UnD  btctvcil  tvcom  bcfj  prartendirtcn  -2Borr»7  UrtDertt>arttg/  fo  aufj  ©dwlbfafrif  nicfcf  «cbcn 
barff/  nocj)  fann/  aud>3J)ro  Clr)iirfur((!.  0n.  ju  aRanni}  von  3r)rcn  <pralatcn  iuct)i  bqcr)rcn/  fct 
mu  D<rSubfcriprion,c>cniut4Cj(l/  infn<b<n  fcnnj  unbalib<r<it  ^ro Xinfttl.  9J?an. folcbc?  ju  d  judid- 
r(nub<rla(T<n/<>eme<3cew0l^u^4UcrteV3rt<^^  CdrrvCrangfaal/  unb  cJ5cn>4lc  rnigctimn 
wirbt/  ba  id)  bodjmtcb  $rfr<r*  <rbofi<n/  frcy«?Uiige  tff^r/  or)n<5»ana/b<nj<ni3<n/fo  fi<b  ^rcunbc 
bc^  CilofTcr^  <rj<is<n/  gnugfamb  ni  g<b<u  ; 

<So  r)ab<  v|n>./?od><3r.©n.  bi<  <2i)rt(llid)c(£rmn<runc3n)ununD  iii®<murr)  fi'r)r<nfoH(n/ob»<3<n 
b<(?  <mi.3<n  iUortff/  llttberttwmcj/  Dic  nwtfiyt  viclc  ^ranafalcn/bci)  D<m  JUm.^cbfigcn  @off  unb  b<r 
(Jrbarrn  :S3<lfin  CiJ)ri|llid><nej<tvitjciiitiv<raniitort<n/UrtbOb  btrftVbcn rticbt  rul>nilidicr  em  eiclc 
<£t>r/  lt<b<r  fd)tvmb<n  m  lajf<n  al6burct)fo|>Ocb0efp4rtte  3w4»gc^tttitt*t  or^ite  orbcrttticrKri 
^ifieg  ^e4)tcrt6/Dt<fclb<  jubdjaupfcu/m  v£rtvc9tui!j/|oId)«  Pizdicat.Dcro  6Jn\f|t(cb(n  ^r)r  nicbt*  gibf 
nod)  bcnimbt/  mtr  ab<r  utr  pi-arjudicirlicbcn  confequenz  ab.unonat  tvirbf. 

^a  tvann  $tv.  JDoc^^r-  Wn.aflc  £X<d)t0a,cicrVt<n  iinD  poluifdx  Q5ud)<r/aiid)  ftd)  b<n  aflcn  Jbbf«)i 
<n  <rfunbigcn/  fo  tvcrDcn  <5k  ntcbt  ftnDcu/  Dafj  foidx2(<bbf<  oDcr  ^ralatcn  ihrcrt  ^d  utySZcnn 
ficb  Urtbertr>Artig  fcuretbcnmuffcn/fonbcrn  ^£t)trill^^CIlCt|cn/0^cr  Q3ertt>tU1^tCU  ob<r  2uia> 
tyirny  i  @d)rctbcn  abcr  f f Itdx  an  anbcr<  anbcr (l/fo i(?  foi dx«f  au^  f cmcm  ^tvanavaOcrmaiTcn  Dtc  vcrbaho. 
noris  fcin  obbgarion  ob<r  ©ctulbt^fcit/nad)  ftd)  fi'it)rcn/tvic  bcn  bcn  9icd)(i5«^clcr)rfcn  au^funDia. 

•3BctleH9[d)  nuniiiall(nv$tucf<njui)i<d)t  iuff<r)<n<rbi<rte/  Dt<(&ad)aud)  b<p  3^ro  J^dnfcrf.  iWaj. 
JXdd)(<«J&off*fXaft)  mcaminircf/tiuD'tvKid)vcrnor)mmcn/von3^ro  ^l^urfixfll.Sn.rtnc^uflicbfCoru^crenr 
bcncn  £od)a,<bor)rn<n  S)trm  ©raffcn  m  @olm</  bclKbct  rcorfccn ;  <5o  folxn  von  JXccbftJ  nx<t<n  a0( 
fold)( fd)tv<r  unvcranf tvortlicbc  vindicationsartcncata unbcrKi|Tcii  unb  burd) otbcntUcbc  QOeegKed)^ 
teita  i)te@<*<i>  au^cjcfui^rcr  werOeit/  tn  Dcm  abcr  foldx*  nid)t  ac|d)ichcf/will  cntfc^ulDt^ct  fcvn  n  aun 
cin  unb  aiiDctir  or)nb<li<b($<0/  b<if<nmriu<tf  Orrr)*  .jct  u  vamicbcn  fdx/  abcr  txi>  fold;ct  ^xtvanDiiu^  ohu. 
gcanba  nicfu  (affcn  fann/crfolacn  mo.uc.  ^ocJrv..£)od)3r.©n.unb  £xcelLncd)ft^mpfct)liiii5  bcr  flar< 
cf cn  £)bad)f  @ott<s  Dcmut  13  crtnncruD  anfugcn  fofl<n. 

€w«  %o$&v.  ExcclL 

^rngburgDm  2j.  NovembruicJj^. 

5)<mtuf3<r 

Fr  Robcrcus  Abbas 

Arnsburg, 

NB.  O.Vu  Dcn  arr<(7irt(n  9Kufc&<nr)<imer  bai  tfbicfc^cfvanbnuf.  2J!p  vor  icffn^ahrcn  btc  CX<r% 
flcrlidx/utnbftd)bcpir)r<r  uraltcn ; \a>tfbarf<it  jumanuccnircn'obcrDcmCXlo|lcraiirf  fcmcm  ciacncn  ©runb 
tuiDvSoDm/  unb  auf sctlctnf cm  Diitndt,  tra  J&aanfcltgcnanb/  fjciagct/  fofconb  DuQ5aurcn  von  flj?n« 
fd?«M)«m  unb^ircf  iar  attff  ^locfmf^lag  r)4ufft3niitc3pi<f<n/Siab<ln/unb  DWrflvaanq  »iir<nb  sdoifcn 

fommcny 
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tmmm  I  nnb  W<^(o(T<rft4«idn^frtc^6rrid)t3<nt<lf5  anacfoncn  /  ^cn<nbcr^tirfur(?ftd?cXtt(;f(tt^jit 
-Culff fcwmcn  /  babaiuic<nvftii3$ef<t)!fr/  ft^nt^t^obtfcbla^wn^n^aiircn  /  rrcldKServfTiinbcrbte 
(SlallcrltJic  «fbcn  /  rocrc  bea,ana,en  tnorbcn  /  baraujf  ocriungceAulrr)ct^tP^tt|cbcnr)ctmncbcnan6crn 
»011  bcm  Shtir  -tftnnftifdttn  aufifd>urjnad>iXocfcnbura.  /  unbhcrnad)/  aust>cr.£frr(yraff  jtt nfcbrtf f>acf 
fcerfTchcii  reollcn  /  nacb  5l6nt3(?cinfcr)n6gcfjtr)rcworbcn  :  n>otkfoIan^<jcfc(fcn  /  bfcfjftcftcbfmtnRevcrs 
dc  non  amplius  turbando  ,  &non  dciscc*idoju$<bcutrflart  ;  mif  to<!cf)cm  fi<  fcf)icr  jn?cp  ^far)r  ficbaitffgc* 
hflttn  /  unb  6<mClo|?<runbtUigcn^cj?cu5cmacf)c  /  »d*cn6a«€iot?<r<r)rn<»orbcr)alfcnhaf/  iinbrepo 
«rt.  ©oldjcr  ^inocln fofrt  ftd)  cin  nd  vocnui  billid)  fcbamen:  ' 

Num.LXXVUL 

2(iigf  d^rUc&cr  fra&rer  ^Seric&t/ge    Dc^  ^crrn  (9rafT«i3u35ramif*te  btt) 
3rjro<Ilwrfurttl.@n.  ju^cnu^cingcbractrciuui^lcictfnectitibfu/  unDru^icfjcrc- 
monftracion  Dtr  uiic&ritr  licbcn  unD  uiittcranttvortlictKn  X  bMicircitc  n  rcr  %oiu 
<u?djcn  uno^raunfcIlifctcn^cMcnfcn  uud  ^iuucnic 

Anno  KS77. 

^ocfeHJurot^fttr^r^tfc&ofTiino  cj^urfftrf  t/  (B«aM0/tcr  J^mv 

><Eld)cr  gcflalt  ber  £crr  ©raff  J&enricb  ;r.  &raunfelfi  am  t>crtt>icf)cnen  n.  Februnrii  ffincr$c# 
'ambfen  unb  Unbcrtbancn  fcinbfchacr  2lnf!tffiuiuj  itiio  pcoceduren  gcatn  batf  €lof?er  arirtfbitrg 
>3ii<ntfd)uibia<n  /  unb  micfjbcrgf.jcntincrfrcrcntlicbcnjtla^c/  ntit  anachcnatcr  ftaref <n  <£ccro» 
hiuia  u  1  infimulircn  vcrmcina /baffclfx  t)abc  ralt  artiihrcnbcr  Revcrcn*,junttoDccrao,cnipfauaen/ 
fiVrbicanabiafteCommun^^  <£tt.£6iirfurf?(.(9ihniiii 
tuermf  mit  beftjnbt  bcr^arhcit  unbOicc^tcnggfhorfambftjUbcricbffn/  fofannunfcrBurfanusP.  Joan- 
ncs  Bechcn  mt  nothfali  mir  ctncm  lciblidxn  a-bf  bcccucrn  /  bafi  3r)mctiniunfbirrwfcbcr  tXciircrtn  fitrr 
<g>vahntf  Q5ct)aii|ung  su  ^ui;baitin2krtrarocn»or<jctt>igrcfcrir<t/  roa«ma|fcnftnciuncnbur9t|ci)c>J>ar» 
thcn  bitrcb  cincn  ^raunftlfifcfjfn  Q3<ainf>tt  n/vermuthlid)  ambtmmin  «dteffmtt  mu1)tiicj)fr  2Ccu  btf  nff 
J&olfjhemt  aeftibrer  /  uiib  aftf  Dtren  Offiartr  bafelbfl  bmfttfcbiaguff  big  <Slortcr  /  unbbafietf  iinbcr£rv. 
<Sf>urfi'trfff  ©n.  Protecbonfent/  wnohmmtn  /  »<<In(£r  J»<irT<*<or;naitcbvonfftncmBiiabi«jflcn>J&crin 
Pnncipalcn  3hr  frirf?!.  fbn-  ju  ^tfl  f<in  Q5cfcr)Id)  gthafrt/  bt  m  £lof?<r  ©cbabcn  jii  thun/  ftcb  Dcrfclfrt  fo  bal» 
&<n  iDtbcr  jurucf  acjoam  habcnfollc/  fobcriihrfcrDCcutcrau^fcin<m^ng<rwtrbgcfoatnhabcn.  £>huun 
wohl  0icfcr2uifcJ)ia§tinb  ^ort)ab<nnicj)f  ganrtidjvoaioamworbcn  /  tmbbahtrooctfendireaa  probauoff, 
tvatf  ab^thfn  m5gt<  /  cumei,  qu*  inanirooconilltanr,  dire&6  probari  ncqucunr  ,  feduntumpcrcon- 
jedtiras  &  indicia.  L.dtlum.i.C.dtiUU.m^tt  ^CtoCl^  in  rcbusdifficilions  probarionisfufHcicns  i|?/vctm6« 
DcriX.vlucti.  eo  wirb  bcnnocbDfrQraffiic^cnQJcambfcn  unbUnbcrfr)antn^cf?ifcnb6fc0ln(?irTfNn*j^ 
^tn  btcfi  £|off<r  au§  ^rcnaigcnveTbal-unbreaJibUsmims&(*prwiteratisfadcis 
«onlhic»<rocn  l  bafifflbia.cfcinc$ rtJC^aucntfcbiilDtiicn  /  fonbcrnf?rarTbarfci>nb. 

.i.  on£r»ca,uii8baf}DtrQHatinfcl^  ©cb  f» 

fcn^craohncfcbwhcraurlijcfloiTcn  :  r04nrter&tctn4cfecl)4tte/  woIt<«6tc!TJtirici>crtrtHeaiif| 
OctnCloffertrctl^rt  /  uit6it>nic  tcirt(0cwifjcnc>iiriH>crm4d)cri  /  R>icabfd)nrTtlu1);iiii-»i?com- 
muiMcirct  l)abf  /  uub  mit  OriginaJ  Ui  l unbeii  bclc^cn  fann. 

t.  -iOcd^c^  3roct)fttuj  baraii^  mchrcr  erjicllft  /  baf?  btr  JJtrr  @raff  ^<nrfd>  in  ftiiicrvcrmetnrcn 
<£mfcbu(tiauti46  antroorrt  ftcbiimblicb  bctrobtid)  f)frau$  ^ciafcn «  b*$  btr  2lbbt  fdbf tcn  nocbwobl 
cn&ltcb 3U  fcirtcr 3cit crf4t>rcn wcroc  /  voa$ <gr  gctbatt  /  tm6 tvae fctnct mcgcn cmc  octt bcro 
Mtfirct  tc.  wclcbc  itaiurortt  jiim  QJcrocifi  allhicr  t»oi  bcfanbt  anncfunmc  /  utib  ^ro.  ^nrfurili.  t^n» 
jit»tr f?cf>cii  fjtbcu  /  roic  mann  t^  mtt  bcm  €io|?cr  Jlrngburg  bi{Jf)cro  gcmtDiibt  t)abe. 

}.  2tacrmaiTcu  Dritffni  ocr  S)ttx  ©raff  3Rori^  m  ^omcjcn  vorm  3ahr  un  <$Iof?cr  nacb  excrcirtcn  3tj» 
rcm  vcrmciiuf n  &*t     alctcbcr  ac|?alf  m  a<<Jcnnf art  anbcrcr  (Soimtrcbf n  Mimftcrn  /  tmb  fo  ®ctf??al*  2i?clt » 
.  lid)<<Slo|?crlicb<n  2liiff»rarttcrntm2lbbtcv  V30tFnabcmi6cr2lbbtcY(Ccf  vcrrtcbmmcnlafjcn/  te« 
twoltccmmablirt  bae  Clofier  fallcti/  wtc  <5raff  Pbtlippe  J\cmbmot>oneolmegctbA«  ,>c. 
ab  tvclcbcn  ^rauroortcn  bcr  J&crrn^raffcuunbanbcrn^cambt<h0<inutl)6  OTauumg  jHcrfcnnen  /  rok 
^infcbMlbig  Otcftfbc  tf)rctngcMit)mfcii  @d)u?hcrrlii1)cn  Tuul  nacf)fommcn/  unb  tvic rrema /  tr-a*  *Xecf)f 
..lUtbbilild)  /  b<in£i0|1criiicrrocifcn/  @t<5<b<ncfcn. 

.  r-    2u>fonbcrlicb  ba  bcr  J^crr  ©raff  juc^oin^cn  am  i  ^.Deccmbris  locrrrirbcnen^ahr^  itt  ber^har  bie^ctw» 
rbima  cnvtcfcn  /  tn  bcmc  ^r  bnvi»  feinen  Q5ura.<rm<if?cr  jtt  2Riifcbcnf)cim  cincn  ^immcrntann  ben S)aubt» 
.Waw  SBinotcr  mft  fctttcr  Compagnia  uff  be&  <Slp(?cr*  J^off .3uUnacb  iibcrf^it^cner  iDiaucr  itnb  hcimblid)  <r* 
fnct<ii  »pfortt<n  fiihrcn  laifen  /  wi<  etbactfcr^auotinamiiinferm  contraiarcnbcnBiufar  orcfeurthat/ 
unb  M<b  rorhtro  Me  iuniwnburjifdKu  ^ragoncr  fo  ju  attiifd)cnrjcitn  tjclcacn  /  aufir  nicmc  Rclig ■ofcu  ^erc^ 
acbm  /  mit  crfoIittcrav<rfcbielcu<n33<froh<n  /  mannfolfebiearrcilirrcQ5aiicrnlo0ma.bcn  /  obcrrcoit<n 
ei<  b<$  <Sio|?cr?25tcf)c  rocafurjrcn  /  roclcbcm^cn2lmbtfchrctbci  3U»Orticr^eirtbararthl6a<a<iirt><rf» 
^iiaflcantittpntct  /  bafj  bic  io{jla|[unajiut)t  bcp  bcm<Slo|?cr  |?imbc 

X)aru|if  furijlicb  erfoujcf  /  bafi  bie  3)ra«encr  in  Clf  ufcbcnhcim  aitffirocnmar)!  5.  ©cbnH-ni  aug  bc< 
*fo(ter<Jp<rb<<rfct)o!T<n/  unbntifbenDiRufcbcuiximcrii/  inocrltcb  bcrcn  arreftirt.n  anachcjnacn  /  uttott* 

_'  V        <  lafftrtn 


8o  Documenta 

(affmm  ©tfonamm  v«j<r)r«  l  bft)  ivclcbcm  cr(?cn2infalIaiiff^^0off<r($Q5cjircf  ^m&elUrju^x^ 
cFertburcj  unb  ber  &d)u\t\)ti$  ju  Vbciicfoclr>trn  na^mcne  ibappert  (tvcld>«  urub  $ccacb«r 
0cbwcm  falvirung  ftcl>  b<mtil;ct)bcn  Q3raunfc(ftfd)ert 2lmbimatin Cr f cffvimvtvnQ^iujbrtcf)  /  fccr  jtd) <im$<r 
2Bchr  /  (3t<n>«  /  ob«  Detinuon  un  <j«m<3f? <n  mcbt  ana,cnot)mmcn  /  acfunbcn/  tvoraujj  f«n<iiirr)cifd><ji 
Jlivcrmittf;en  if? ;  Namfuntparianonconrradiccrevaapprobare.  K L tom.  j.  Confil.  ior. ».  zdj^Patu- 
quc funt delinquere  ,  &: delinqucnri  non refiftere.    Klock.  /ow. C$*Jil.  i jr. ». 

4.  2btd)  t)ab<  bicfcm  nacb 23i<rrcn*  ftir^  baraujt  erfafjrcn  miiffcn  /  bafj  bie iuncnbnraTfcbc  5t>a$e« 
n«  ju  ©orffaull  ber  g<fan<j<n<n^5aurnr)alb<rt/g!<id)m^f|l»j<  55cfrot)una^ett;an/iir.b  <m  Coiporai  bcm 
au§  bcjj  <Sfof?«$  Jptrbt  bi<  bt|?<  Jt.ut)<  rjinnxcj^noljmmcn  /  unb  afc  felbia,<aemarchircr  /  cincm3»bm 
vcrfaujfr  /  n>clcb<  «Itcb  tnafol  r)ab  aufifimbtfidjafftm  lajfcn  /  abcr  vonb<n^aurcuiiidubafj<3«tn<3fl<r)<ul 
tvdUcn bcbctirct nxrben-  2(ufi  nxldxn in  fa&o «rvicfciicn  Q3crror)un<jcn bic rccbrlid)c  ikrmufotuiia, abctmo^ 
<itffprin<j«  /  ba$a\itt  but d)  b«  g  oltnlfcbm  ®<atttbtm  unb  Unb«tt)an<n  ?liu?iiftuna<3<frtKt><n  /  foncc 
Jicbtv<ilaucbbi<2irr<f?irf<ju  O.W-ncn  /  vanutf#b<r(^Dibat<niof;infommcn<3cr;oifct  /  unb  f<ibmcf  u:cb 
3t)r<  J5<rrfd)affr  annod)  fujcn  gdaffm  rvcrbcit. 

<.  gtinjf rciu'  /  fo  ci iVmcr  btfj  £lef?«*  Imcntion unb r<(brmdf)l<3< yjaa baraufj umb bo mct)r  /  cafj 
bfc  Q3raunf<lftfcb<  Unbcrrhanm  auff  QScfchf  b«cnQ5eambtcn  fm  vcrtviefocn<n  O&obri  bcfj  vcrftojfcncn  1616. 
2far)r$  /  bic  burd)  bc«  <£(oftcr$  aufja,<f?<int<n  ©runbt/  ^obcm  /  nnb  -Ooff  fauff<nb<  3l*<lFbaefo7  nnb  uff  tcj* 
&<n<&<irh<ni?<l;<hfoft<?f<b^^  aiiff«bi<f<tnactu  ,  rut;t$<3C!t<  J 

(td)  ganij  n<ro<rltcb  tvifo«  il;r  tthb  b<r  ganij  ci  lOfacfobor  fefoafft  bcffcr^^Oiffm  unb  tHciviiTcn  ju  .ippropriir  cn/itnb 
bfc  otwcftnc  9)?af?nn<3  Jiicmfiihrcn  arm<maffcf  /  unb  or)n<3<ad)f«  foi<|Tcuig«  Cohti  aJiaion  dctadtortccuc. 
U0f)mmcn  /  »f<iun<3f?rafrDocumenr<nb<t\>i|f<n:  damhumv.isdat  f  «.jui  jubct  duc.l.ttd*mnt<mjf.  d  R.f. 

<<•  ©tcbf?m$  fo  fann  <3<m<(rcr  2(mbrmann(5rcffaniin2(br<b<9<unid)rf<r;n/  bafj<£rbcr.bcncrflcn 
5vat;f.^inbf<rquarar<nf«btr2B<ff<Yan»/  biird)bcrt6cbiifrf;cifciijui?ol|r;<tm/  foaf;irt£rnicbrai(<in  £cro 
unb  £ab«n  b<»  rtuimm  $«rn  2Jorfat)r<n  forb<rn/fonb<rn  aiitl)  mtd)  mir  (Jmauarrtruns  aitff  b<n  J&orf^nli/ 
von  bcr  3$raunf<lfifd)<n  {>orh'on  bcr ro(>;n  fa)f<n  ;  icnnbr  aucb  rvurcflicb  ba\)in  <tnfa<  Dvcurcr  atitjctttf  <n 
»vor b<n  /  n><ld)<  abfr  nacb<rfef)<n<m  5tnnf<r(.Prcaection-^avp<nunb  b<funbcncm  glofi<r£  >f)off  /  rh.i 
<tni<3<  0<tvaf  tt  bat  ftd)  tvib<r  juriicf  <3<;o<3<tl. 

7.  £\tm  ©f<b<nb«n fo tvirb  bi<ff<in<j<  9l<cbrlicb<  ^fag  itnb  g«3<nt(;cili<3<  bofc  2(nf?ifftHn<j  n6cb  fcrncr  bo 
f?<rrf<j<f  /  fn  b<m<  J&<rr  tyraff  ^JBiit^tm  vor  jnxn  3af)r<n  ubcr  bcr  ^abljcif  im  (Slof^cr  bcn  2f  mbf  mann &t  cf# 
f anf  in ®«3<ntvarr  anb<r<r  @olmifd)<n Q5cambr<n  ©cr  SDor^riffcr QSBalr» Srcv<I  /  tvcidic $r mit 7.  J\arr<n 
tn  b<$  (Xlof!<r^  ^EBalr  <rfunb<n  /  jii  inhibirm  unb<rfa<3«  /  unb  v<rmat;n<r  b<m€loi1<rtorb<n©cbabcn 
imb  3r<v<(  Satisfadion  jutjjiiu:  € t  ifl  abcr  an  ffatf  b<r  jj)u(ff  bi<frt  <r fo(<3<t  bafj  bi<  5)er ff giillcr  vorm  ^aiycva 
unfcrm  ai.jciubumblicbcn  hm.jcn  ^i3albf  /  a(6  bcr  i^crr  Qjraff  Jjcnrid^u  ^raunicls  fciuvcrmcmrc  \.\.\: 
barin  exercirt,  j<t)<n  ^aitmcuni&fctbcf  /  unb  uccr;ii  vcnvuhcncn  ^crb|(  nnvchrcubcrabcrmatjliacn^aar 
^cf:  Ocrrn  ©rajftn  t6t  fd)on<  mntclmafilac  unb  umac  ^udjbaum  /  of;hctvagf;<imlfcbtv<ir<T6<3<t'd)i<t)<r/ 
limb<3<r)atvm.  2lug  tvcl rt)cn  vtcl fa; r i.un  tbatl id)f cucn  nacb  bf n  £X<d)t<n  obn fd)iv<t)r  jiifcblfcffm  /  tvag  crc 
.t0cnn  @raffm  unb  bcrm  s^cambr  <n  «jc.k  n  ba^  (jle|?<r  <mfcb(offcn  unb  jii  centircn  <j<|lnn<r  fmhbf. 

^rt  rrt<t)r<r  iSwracbr ung  /  ba§  obroot)!  oban<3<fiit)rr<  ftf nbrf«li<3<  Fada  b<m  ^)<rrn  @rajfmsu  S)cin* 
<3<ntthb  v3raunfc16in©d)ri|ftcnacflaar  /  iutbfclbi5cnumbSatisfactionunb©<r<d;tt<3f<tr<rfiicb«  /  aurt) 
mid)  mpcrioiu  ju  ^hncn  crhobcn  /  Urtb  umb  bic  hmbcrltanbtac  ubcrau^roiTc  Summ§rud;tci1  /  tvlcnit 
n>mi<3<r  umb  anb<r<  Singncff  ju  remcdircn  <j<b«f<n  j  fo  f<nnbr mir)r«j?lid)m<in<©d)reib<n»«3<n  b<? 
manefenbm  QBorrfi  /  UnftcrtfyatUq  /  rcmutim  /  3<b  ab<r  bfn  mir  r)t5ftli(b<rn  ^crfprccfttn  /  ot)n< 
dfect,  n)i<bcr<rfa)f<ntvorb<n. 

2(iicbt)arf  ^«rObtr*21mbfmah*^r<t;r;«rf.  (?*n.  tu  J^fJnf<jf{<inbt9  vorj%f<3<nJXf<bniin9bf<re/firuocri 
Itt  airtlf?anbf<J  /  bcvorab  bcp  bcm  5unbtmanii2tBicffcnbad)«inncrr  /  unbalcnOfambgcbcrrcn  /  bcnnoch 
r)arr  nfcbrrt  Vfrfangm  n5o(I<n  /  ithb  (fl  ba^  a«fnaf?c  nfcbf  «fokf ;  ba boch  bcro  ^>crrfd)affrm9<^(£iof{<: $ 
^>fad)rlcur)rc bon  bcn  <3Cif?lid)cn @iktcrn mcbr/ al<j vor bicftm/  unb  ftcb* <3<bTit)rf  /  <j<b<hmuifm.  SSJfil banu 
nacb  oban<3<fut)rr<h  b<tvi)<n<n  Vkkh  Q5<rrot;im<3<n  unb  ^ctvafbrt)ari<3f<ifcn  /  an  bcr©raffl.  ©olnuhb.  1 
bofcit  ^(itf?irfriin<3  fcitt  ^ivcufc!  /  SiqUidcm  non  tantum  ex  verbis,  fcdcriamexfacltimaxirncizpiuiitcta- 
tisanimus& voluntasdcclaratur.  /.  Sifdntum.  J.«  ,  qui.ft\de*cU.ed$tl.  SufficitqUcper  uidicu  ,  con|c 
duras ,  cv'  prxfamptioncs  metuemis  cxccutionem  minarum  de  futuro  pcriculotaluerquaiiiu  ddcece.  J  - 
cob.  Blum.dtpmct  pnbl.ut.  ty.procejf.  Camtr.  n.  xfi.allcgans.  G\Im.  tom.  z.p*?_.  jot  m.  1  i.juhtat)!  baaud>iii' 
ntnbiiraffcbc  ju  (£b<ff?«ff nccbfT an  bct  ^loilcr? »J&offguU<3<l<acn  /  unb nfd)t  bae <3«!n<3fl iyta,c.\\ tiv*  tcnt:.- ;. 
tvoraufi  bf<  ac  ;tcut  ()<ili.3<-2u  |?  iff  tiuta  banbrcjtciff  lid)  am  '£aa/ baf;  alltti  uff unftrn  unb  bf  i  (5  lofttt  e  Ruin  anao 
ftt;mfd)tin<f. 

S)crotvt<3m  fo  r,iftc«c^cmf»eiTi^ee<r<rniCHtrcabcr  orSitbc<3riinc>fr<nrfcf)iir^t(3cn  nnb  mJitnuIircn  /  eiteh 
frt)  fr <v<nrlicb<r  2Bci^  Q<f la^f  /  unb  b«3(<fd)cn  QnfTifft ifng  /  tvc td)c  nimmcr  veriflciriicb  /  «cr han  babcn  nm. 
f?c  /  tiff  fcincm  f unbbarcn  untvct)rf  b«iit)<n  /  mif  b<muri<3f?fninf?dnbi<j(?tnQ5fff<n  /  <E tv,  ^hurfilrf?».  ©n. 
<3<riir)<n  bicfcu  m  mre  &  fadto  tvar)rr;affr  unb  bcff^nbf  gm  QJcric^c  ( tvic  bann  ber  iiebc  ®ott  vor  ilntvar)ti)<if  m 
(5tv.£r)urfTir(?f. @n. vorjubrincjm micban<5bi9b<f)iu<ntvo*U<)t)o"cbf? vcrnTinjfrfgiiiertvcvttn  /  unb jucon/i- 
dcrircn  /  n>t'e  un(Cr>hfrlicb  mtt  un^  /  utt^  bent  anueu  (Slojfer  X)erfar>r<mrcnr<)t(naci;b<m<tcb 
b<n  b<n  officircrhbcn^ofmifcbcnburcbmciiic33orf)>rcct;iih<3  /  tvKfunbbar)runb  «tvrffticb  /  vi<laut?ar. 
tt)an/unb<in<n  anb<rn^ancf  von3l)nm/altffo(d)<frf<bbr^ 

tnifcbc  ^cambrcn  unb  Unbcrrr)an<n  /  tvtlrbt  n>ftbttvif<n  /  canfamdaTnnidcdcrunt ,  jurijtbiibrlfcbmSa- 
Cisfactiongn4bi<jf!  anjlltvcifch  /  cum  cautione  tlcnonainpliusotfcndcndv,  unbbm  JparnQjiraffch^brtriC/ 
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ttrrcd)f(tcft<*  &cgmn<ntinbbefd)iiibia,<n  /  refcvor  biefcm  <n®nabm  /  ju imb<rfaa,m  /  bttf<n3djmicJ}gc* 
frorfambfl  <jcr r6ftc  nnb  bcr  bcparr  lid)cn  J^ulbm  nnb  (Snabcu mid)  bcmutbigft  cmpfcple. 

2towburgbenio.  tnenj  1677. 

cffo*  <j^urfurftX©n* 

£ctniirtg.ftcr 

Fr.  Robercus  Abbas. 

NB.  J>tfft  bfee*  cin  (gdjui}»iinb  <5d)irm»$<rrf<pn  /  imbbas£foff<rfcbuF!<n  ?  bf<f<^r)arflct)fefr<n 
jdgcn  ar)n  capitalem inimiciriam  ,  nxld)<r tecgm  bfe  Ad vocari  jicf) b<4  riruli  unteiirbig unb  *CriU|tig mad»n: 
eanne*  tfl  bcr  fllat  urjiireibcr  /  bapmann  3<uib<  iii©cfyi^£<rrn(;abmf"oli<.  £*ijf  ab<r  aucbei<(anben 
85<ambfengcl<gm&c. 

Num.  LXXIX. 

&fo0<<5$rtfft  flrgm  &«i  £mn  ©raffai  ju  £ongm/ 

9fte  £r  t5on  #et)t>c(6cr<j  ^ragoncr  gcgm  Datf  $loftcr  f  ommcn  (affm  /  utiC 
t»cr  SHuff  crftyoUctj/  Dap  Der  ©rcni>@an0  mtt  ©cn>alt  foltc  0e|uci)t  fter< 

fccn.  Anno  1677. 

J5«|»fltWa(?cr  €r^95tfc^off  unt>  SiSurfiirfi/ 

gn^btgftcr  £crr* 

^lB.Sr)urfm(tf.©n.fanbcm»'itf3ftfrag<nbr  n(d)C  »<rpaff<u  /  »<f*<rgcftafr  J(cf)imbm<(n<®<(tt(fc6< 
*ontmb<rfcbt<b(<cb<nOrrr)m  /  ait)»on©t<ff<n  /  QJmjbadJ/  ^rapfjunb  OJmnixnbfrg  /  audjticb/ 
<>C?)iXo<f  mburg  tc.  umb  un*  eor  bm  <Sf)iir£<fb<fb<rgifcbm  %ragon<rn/  nxfcb<  b<rr  jjxrr  ©raff  jii  i^oin* 
gcn  in  f<tn<  mcbft  ttmbg  Sfofter  g<f  <gme  Dorfffcbafff <n  errlcgr  /  unb  b<m  g<m<fn<n  OCuff  unb  f<fn<r 
QJattrmSrofocfmnacb  /  »on^<ff<n(Saff<lnod)mct)rjits<»arr<nr)ab<nfofl/  eeriuf<h<ng<rearn<rreorbm/ 
aa<rma|f<nnicqranc(n<tn«jamiianb.OJ<fcI)r<v  /  bafj  folcpc  cin  unb  anb<m  ©etftHdxn  /  umbthrcaruftrrre 
Unb<rrr)an<h  lofj  jumacbm  /  pfnnxgnchmm  unb  auff  J?rtb<Ib<rg  fuprm  teoflm  /  gcftalim  mcbftpfn 
fiinjf  tXmrfxr  b<m<  ©eiftftdxn  /  fo  b<n  ®we*bfmft  ju£Xocfmbnrgjuecrfcpmpfl<g<r  /  bcp  9J?i?nij<nbcrj 
aufg<»affcf  /  fo  eon  cincm  eprlicben  9)<an  ad  ASm ,  nff  <in<n  anbcrn^Bcg  getekfm  teorbcn/  fonbcrn  «t  r)ab<n 
ftd)  aud)  gcmefbc  ^ragoner  fi^tujbacbfrtbft  <fnfold)<giUfr)unt><rfaur<nfaff<n/  ju  bcmeohng<jnxiff<ir<n 
<Sub<  b<r  £<rr  0raff  jii  Qom*<n  mtr  funff  ob<r  f«btf  faft  r  «Sglicb  umbg  Cloft<r  unb  bcffcn  Jpoffgiill  r<if  cr  /  unb 
imfcrn  Jifdxrn  vonifd)  fubdaro  berrop<rnfd)ruffimf<r^ad>nad>^irfd)m 

leefdx*  imcrpcrf  ift  /  barbco  eon  iict)  aiifj  bmatbricbrtgcr  nxrbc  /  baf?  b<r  <Solmtf(b<2uifjfd)ii6mif  3it|ic* 
hiing  gcmcltcr  ^  ragoncr  unb  3d*lcf  <rn  tns  £loft<r  fad<n/ir)r<n  e<rmeinten0ranifgang  birrd)  b(c  groffe  .Hircb/ 
umb  bcn  pefxn  Stltar  n<t)m<n  /  ba0  €fojl<r  fpoliir<n  /  unbbfc@ciftffd><  /  »<Id)«fTcD<rlid)<iid)il"cb<fro» 
tocf cnbr v<rn<r)m<n (affcn /  titxf rradhrcn roofrcn/  aud)  bcr  iicfcifcjjc Secrccarius  MacJccrodt unvcrbofcn gcfagr/ 
t  e  vccxbc  balbt  anbtrfl  w  cr  bc  tt. 

S>cmc  abcr(n<ftoa«  vorjufomtwn  /  r)ab<fmmfrr<(flt)on3r)ro5r<t)r)<rrt.0)n.  J)<rrn  Ob<rambrman 
iii  j?oni$ftcin  <r  Iicbc  ?0?annfd)affr  g<b<f  f  <n/unb  w6  Iff  ©olbaf  cn  ?f  ufjfcbu^  fambr  jro«n  iXcurtrn  crpafrtn/  irt 
/Doffnuna  bi<  @rdfflici><»onir)r<m  unb<srilnb<n  ®r4n$a,ana  ( bcmn  <r)r<m  2Jorgcb<n  nacb  foD  b<r  lapis  fcpul- 
chralisimf^rn^arrtnCJJnmtjftanftpn/  wf<roor)l|t<nid)tfa^<nfc*nn<n  /  roann/ob<rr»<rf*lcb<n3<fe$«/ 
|umar)l<n  bic  A£a  de  Anno  ir^j  cV  <?4.  jwifcbcn  lid)  unb  QJraunfcf*  fofcbc  2lnmaffimft  bcg  @rani?ff<(n^/ 
f<(bftimpTobtr<nunbabfcbaffcn)  abjur)alrcu  /  roiebann  JpcrrJoanncsAdamus  Abbasmrtnvicrrcr  iorfar> 
rcr  QC^cn  bcr  Q5raunfcl|1fd)cn  ubcr  bic  t>crfaOcnt€loftfrgjiaur3<n>afrfamacnomm<ncn0r4nrgan6  Anno 
idcT.  prorcfrtrcc  /  unb  ifjrc*  unb<<jn1nb<n  2(nmaff<n  palb<r  aufjfur)rffcb<  remonftrarion  gerpan  /  baf  bacr 
€(oft<r  unb  r)or)cr  2llrar  crlid)<  r)unb<rr  3ar)r  grftanben  /  <f)c  bic  ®raff<n  t>on  ©ofm^  an  gafcf <nft« n  g<pm# 
ratfxt/  unbanbf<^Ioft<rctnig<B2lnfprucb9<fucb<t/  b<rn><aenficb^fraar</  wann/  unbwcrronbcncSof» 
mifcbcn  bcn©tcin  im  r)ob<n  3ltarb*»bcf<5enfaff<n  ?  reorauff  *5i<nid)ranrroorrcn  /  fonbcrnir)r2tnmaffen 
mu  (9 crealt  de  fedto bcfjaubf cn  n>oQen  /  bcrcwqm  iat gencrale Mandarum or)n<  f crucr  23cr jug jii  .Ooinjcn/ 
iicft  ic  rnor^m  infinuirm  §ulaff<n  r)<»cbftndrig  cracbrcr. 

•IBann  nun  foroopt  attf  bicfcn  nenxn  /  aWeorpmremonftrirrenQScrrobiingunbfctnbrfcefiacnianbr» 
fricbrbrucbigm  ^barltcbf <<rm  ipr  bofj  ^torpabm  unb  unf<r<  /  itnb  b<fj  (£loft<r<  aroff<  0<faf)r  gnuafam  <rh<f» 
l<t  /  jttmapf  bcr  J&<rr @raff  Jit «©ofnam bat vorpfn infinuirt <  X a)>f<rl. Mandacum dc non ampfius orTendcfl- 
do  Sc  turbando  cVc.  bcp  ^ufammmjfdjuns  fo  t>i<lcr  frrmbbm  SSttanfcbaff  r  nxnf^  fcb<in<r  jii  rdpechrm ; 

©0  r)ab<  €n>.  Cpurftirftf.  0n.  folcb<5  all<«  txp  grtr  b<muriaft  fiinbrrbringm  /  imbumbgnablaftm 
<5<nftanbf  un&crr M umit  birrm  foDm  /  mir  b<r  opnmafjcjcblicbm  g<r)orfambftm  ^ rinntrung  /  ob  nid)r  Cf hur* 
<Pfal?  Cur<b  commuoiariins  bcfJMandau  gcncialis  uub  rcmcnltrationbilfcifigcr  rccbrmafftjcr  cacbcn  air 

1    i  Revocauoo 


Jfe  Documcnca 

Revoationfcln<r^r«ecmV6«i»03(nHn&^<ffcnab9((;aitcn mxUn  I  o&cr  o<m£<rrn  ©raffm  ju  Soinam 

^5c»)(?anttunt>^<rj)a!fun^^cfclcI)3Cfr6|Ic»iDf.  •* 
Xmeburs  ocn  z,  Julii  1677. 

€w*£&urfftrfH.©n. 

$DcmuriB(^ 

«.efjorfambffcr 

F.  Robertus  Abbas  Arnsburgenfis. 

Num.  LXXX*  .«  - 

©amfmt  5partarD  t>on  ©ottc*  ©nat>cn  «rtfbifcfcoff  jucSnata^g^ 

fdrft  /  «ifaoff ju^ormbf?.  .«*^ 

<Wcrn  @ruc0  juoor  QBurNqcr  uno  ©c.ftlicf)cr  (tcbcr  anoadufacr  /  toa*  SBtr  *nP^2*2l! 
,  /  rocacn  o<r<n  tmnctn  £!o|tcr  jftnsfl  nwctlicjcii  wipcrnmb W^J"*^ 

'«nuno&ctt^ 

tvcacn  ecino  Glojter  ttcMent  c  >u  ocn  norbiacn  «cfcWtcn  aiifect>ch'  'f^'!  Sn 
ectt(,cn craanaencn <2et  ro&unacn mO)t ™*<n ^fl*» '  ,ml> *<M>Uib(n'£ir  m.t  ©ntfwwo^gcn. 

9)?auiQ0<ni^.Ju]ii.itf77' 


a  0 


Damian  I-lartard  E I AM. 


2tr}n 

Robcrtum  $Jt>M  JU  StMe'  bUtfl. 

mmm  m  mm  ^mmm* 

JSlum.LXXXL 

©cm  #crrn  ©raffcn  SWortfc  ju  S)otwn  wcrDcn  fciucr  «ti^rt^anctt  0^ 
fmhrlicbcr  ©tc&c^ricb  auff  t>ctf  & l oftcr*  ©runfc  unb  «ofccn  /  unt>  3W< 
tit  fcurcfc  Mc  flcforfccrtc  ^cipclbcraiftfc  ^ra^oncr  flcfutmcnc  gloftcr* 

anfcc&tung  wrttncffcn.  Anno  1677* 

$amtan£artar&2C*2i%  ,.M 

2tt?n  $errn(graffcrt$u6ontjett* 

WcrnOrittg  juwr  /  QfeMsctoftrncr  iicber  ©ct&retocr ;  Wtrmmhrifa  ttmamto 

Whnr*  aiacm&iimto^^ 

wobl  obnbefcbeiniicbcrt  («vum ,  ODcr  «ortmaitf  gtcit  trefteti/  aud,  ctnf  ac  f  rcmbo c £<u. 

«  an  ^c?So(l  ? fficn  in  Wfdxn  a*aff<n  /  «Aft  *crn*mcn  WT«  /  ^ 
d,c  /  a[(Jaud,anOcrc£lo>cr^cD.cntcaufT5«.()cbcn  /  alfo/  ^Pymno^f  n®.^«  ^2J^SS 

fScrabtoar^cnrtnncn  i  ©Wcfnoicnunbicfcft©a*cnteonl)t  /  ^fln^n(^ 
(,1  f onncn/  oafj  bcfaatc*  unfct  gloficr  alfo  fccntr  Ma|tiact rocroc a(S ainntrn  3B.r  0 W»  bicmit  anaOia^£)u 
f,l"  rer  tcbc  ^cr f.t5und  tbmi ^ioUcff1  /  ^af  obbcr.',(>rcc  Actcntata fo «ojl  /  ^"^^/"S^ 

wUantnn.nnwn^^ 

Q&eMfiUf  ftU  Dftllbcn  tnacftcllct  /  au#  ftr in il>ren  @r fcbafften  rid)<r acl afleii «er&cn mo^en  /  t»itt>c# 
rtacn  f  al»  fon(!cn  3)u  Un*  nit  verocncfcn  rooUcft/Oa  oon  fo(d,en*cutbcn  ciniae  A»c^ruata^<nUrt|ere^/^ 
fcV u,t&^8€lofreroBcbier.teocrubctrocrbmfolfcn  /  Oafj *5ir aitcbfolcbc^.ttcr "W^j**** 
Kbmen/  fo  mt  allein  J>ir  bcfct)roebrUcr> /  fonoern  au**rtberc ^}^^^^ 
m^Ctten  /  ocrfd)tn  Ung  Oc|Tcn  acncnMcDanaOiaft  /  ,mo»oU<nO<rcnrMt><nocmc^ 
^S^rrmiiibrttcnL^^^  Daiym|uet.Waritortnre»Un|arare^aicfflWi* 
ocnio.  juin.,.77.  NB.Jton 
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NB.  jfmn  t)icrauff  fjafnrt  «lidKC£afr;olifd)<  3raoon<r<r6ffn<r  /  fiafli&ran  5%<r^ef<lct>|.ttfora# 
■Kn/  fxrn  £loiier  f<m  j^jnmfn^en.  ^?i<  ab<r  h<f<^recjen<rui>&<r^r<m2lbjiigg<f(l)m<if)l<f  /  rrer* 
ben  ticileicbf  ftcp  no.1)  rinigc  »ijf<n  ju<rfnn<rn  /  Dann ft< aflnfctns* mtt  o<m@raff<n uWtenfcbt jufrictxn 
gcrotfcn.  ©crt  iob  unfc  Dancf /  rafic*  ftd)  <t.c<nrert/  un^fi*<in<^<^crrnnicbfmrhrattff^><t)t<[p<rgbcriif# 
f<nre<rtxn  /  ret<*ort)inoljnf(t)<Ti>3<fcf)<f)<n  !  iv<(ct<M<tf9<fr)an  /  *itt»t<ffm<«»o$(. 

AW.  LXXXIL 

©ctrieff  t  frctf  JJkrrn  ©raffen  ju  £ic&  Procedure  11  grgen  Dcm  (Jloffer 

Anno  1681. 

Unfttn  ©ruf*  $w>or  2Boblcjebol;>rrter  Itcbcc  <£ett>ren?er  *c 

$0  un*r)ar  fid)  0<r  ^rdlat  unf<r«  CjiofTcr^  2lniSbttr^a*crmiihfcninlln^<nf>ani(jf<if  e<fd)fr<8w/ 
ca§  X)«r  /  obncrad)t <t  oQcr  biftycro  forpof/  eon  Unft  i  ol<  ir)n<ii  a,<tf)an<r  Rcmonftrarion  imo  (Jrntne* 
riuuKM  /  ^wmdIIc  /  brfagtem  lln|erm€lofret  ?u£.td>  fatlenOe  /«o^tengcljemmct/ 
tcoaictdien  Ote  ^pm  167*  srrtfinu, ^'rucbtcn  /  roelcbe  Oetn  3mbtman  >  let|  cbbein  rr/h- 
«urcnffeUcrt/  wiemtwenigerOie/  von  ejff jMbreninOer £t<ru|ct>cri  Bcllercyrnrjmjenbfrc^ 
an$fUbtnt>c  etltd)  unOOrcYffig  2Ut)tel  Korn  /  uttb  btc  ?>tiifenrom3lbad^er  ^off  /  btrp 
no<fen*cr»t:abfolgcn  laffcn^ctcejt  i  iBteOanneb.nfalebie  /  auffUn|cre<£lo:rcr8/rrr<r«ri«frl# 
bigen  &rfttenccn /  Ourd> Oeinen  Crompeter  /  1111O bcy  ftd?  <tet>abre  jroanrjig  benTbrte  rn.ni  n 
abgenormtmeitc  3 vcty  &ok)r  /  unb  rcn  oem  etnen  erprefre  Rtvm  nccb  nttw luritcf  ^<b<u rr or» 
fc<n  fct><  SJtart>t>iittagl<n  t23tr  nun  fclrtxm  twfncm  no<b  fmm<rt)irn  continan<nc-<m  rricrct  rd\[rclKm 
Q3crffl^r<u aifo l&tttt  niin  n ou1>fcf)en f  cmn<n  i  2Wfo  f>ar«ti 2Bir  jroar  Urfad) acntia,  /  alfo ajcM) anO<r< 0)ctf. 
rcJ  itrt ttarciffcn/  !®ir<nnn<rnWcbakcrvorf)<ro/  unDf)i<mtrncct)maf>knana0i9liro  /  £)utrell<f?©jff«<# 
Oad)t<m  Unfcrm  Ibbt <n  in perception fctrtcr  iXcttf hcu  unl>  (*)<f  allcn  /  f <m<  ir atkr <  Jh\t  Ccrnna,  if)tna  /  fon» 
Ocrn  wrortmcn  /  oafj  ?ftm<  aDcr 2liiiKar,^( fiirOerfambff  b<jaf)(tf  /  au  botc/  mit gcrralt aba,cnor;mm<n< 
£Xe^r  /  unbab.3CvrtjtcRevcttor)nerec!ff;crn2lit|fanDtiiirucf  a,Cij<b<i>rccrt>cnmo'5cn  /  caranff 3ttrr fce<;$r» 
fol^tf  crroartbcu  uno  Unfj  txmnad)  ro<it<r  mi  <nrfct)lic?T<n  roi|T<n reerecn  /  r<rbkib<ubirimubTi$<iiiu<,j<» 
n«5f<m  iBiU<ntc.D4tuin  2Ratru}t>cn  *o-  Novembris  Anno  1.631. 

Num.  LXXXUL 

fil o<lcrt  ^(a 3  cjegetf  Me     gtjf t mfr :  frortti  ci nq cf^brt  tft  /  fDie  rormd ^a^ 
ffloficrau^fcincn^iitcrti/  uni|cbur;r(icl>f r "^c fct>trar;rnuf?  fpalbcr/  erfycbcn 
f an  ,*  utio  Dcr  i^oc^geb.  i)err  ©raff  fcine^  6c4>.i(#crrKc4>cn  2imbr^ 

mnmxt  trir^  Anno  1682. 

£odpgc&o£rncr  ©raff  x.  «♦ 

^^od)'@rafflict)<Ejccll.ft>unfd) :  rom  2IU<rr)6ct)|?<n  nid)f  allcin  bicfrt  ncro anacr rtfrcnr  iftit< fcn< 
t<rn  nod>Vi<«tol5<nO<3ttr>r  /  fn  Ocff dnOt^cr  cttoet  @cfiitlOtj>ctr  /  unbaUcmfeibftcnvunfcOrcn  J^oct>* 
41  afflicuen  ^Bobler(j<r)<n  juleben  \  aubcr»  5 ro.  ^emsraftlicbc Excdl.  bcmuri^  crmncrc  /  rotc  oa^  0<ro. 
fcfbcn  tic  ^<fd>r»cf)rttn^  Otcfc^  $!o|t<rf!ft,<3<nOcroUt)^crff)an<n  /  (>tn nnb  tvtrcr  imi^rafc  norff clli^ 
gcmadjcr :  *5bcr bi<$  Oaf)<re nod) tcin  Rcmetdirnng befunOcn/  alf <rma|T<n  Ct<  a,<te<f<n< ^pfadu.^tuh  ui  ^)oli?« 
§<im  /  recfdxn  in  Jnfeljung  itnO  auff  Scrfprecbtmg  Ccr  ©ut cr  nno  i<r)<n  rcnovation  <f nc  aro|T<  Summ  <rla|T<n/ 
tcucfenoffcrtcn^«r^garrticr)tbttltert/  vonco  ^utbcn NB  obcr  tiOo.C}?or<t<nianbt#/  Oie/  laut 
fcer£eY^e.&rieff  /  anfango  ocrt>erle^rtung}<><5.  ad>td5tild?teauHgetvorffen/  md>eettt# 
ma^l  Oie  84. 2td»  teloon  bcm  tlgo.  ^ahr  li<ff<rn  /  nod)  f)tnfuf)ro  mtt  Ccm  s)3  f  adjt  «Iiftciiten  fid>  <rf  ic\r<n/fbit* 
0<rnaiiff3cm<ltcno4  3cbf<lnf)atTt<n  /  n>cfd><  ®fegleict>ircb'  ficffcrn/  nod>Oic4<t>hrcmpfan<3cn/  rcc(# 
<^<e  Oicf<m  @of uepatt^ <in unrcrant roort licbcr ^bbrud)  /  ^roffcr  <3<f>aoc  unb ^acbf f>cil tft. 

©Kirbcr  ^eftalt  mu^  mann  fcf)<n  /  Oa^  Ote  VlA(bbarn  3u  tnufcbcnbctm  bc|;  Cloftcro  (Buttt 
Ot>ne25cflart0rtU6  $u  ficb  retffen  /  unO  fclbtge  nad)  it?rem  <0efaUett  batven  /  ^cicbco  foidK 
3narirTrcnnbt  /  Oienicmar)Imer)r<rf)ir<treorb<n  /  oa  t>od> jur  3«f  roncincmC0?orgcniiib<naiiO<rn  /  sj<» 
»au<t  unO  un<j(bau<f  /  nur  <m  ^imm<ni|uli<tT<rnioi<Md)nicbfjiibcfcbiv<r<nn<ffcn. 

3m  ubrigcn  *3Xi<b  auff  oi<  rort)m  ub<rfenO<f<  m<f>r<r<  Gnvacnina  b<5icf)<nbf «  ^ad^cmt nun 
•$o4>«t*)raff(id)e  ExcclJ.  aff  6rifft»@mui>*iinC  <5d)trm*0<tfn'*^«*  AivcruU  oblirgcntriil  /  oie 
<£ttffrung  /  <0dta  /  Kentr^cn  /  &cd>rcn  unO<J5cred7ttgtetten  /  5»  m***' ""ten  '  jufdn». 
tjenu ttOjufcbirmcn  /  anoroaoocr  2\trcr>  bcrd>roct>rlicf»  /  |ct>AOUdi  unOnad>tt>ctltgi(r  ab^ 
juc^ucn  /  a»$  wckfecft  *tnkm  mann  tm  tvabren  v^ttffc*» od)»t>mn<>  dptrm/ -<;en  n  ert en» 
nct  unf)  wiwrirct, 

t  * »  eo 
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6onabc  <£w.S)6fax.Excc\\.WdK4  nocbmaf)!* bcwfalicb  ju ©frnwrj  ftyrtn foflfn'baS  c*  ajricfcrrc# 
6«  bem  mctbm™  fcbwcbr  411  vtranworntn/baejc^ge/  fo  swfcbren  obla^rcicbmec 
wroen/wbeffeniScb^ 

^lnwincnoe"  m  cnt5tebcn  laflen/  bcr  be|fanr-iacn  £oitmin<j  lcbcnb/<S*.r>cbar.  Excdl. 
werbtn  bic  8nabi<>f  £ulffc  unb  ^lfambc  Ui#  bitftm  bed^errartaren  ^<*Mnj  mttMfcr, 
Lcn/  ronbcm  baaStiffc^Scrrlt*e2lmbt/3»  ^ulff/  ecbummcj  imb  <Irof  t  ©cr^trcbert 

mctcorottct  fc/ui  bcr  %bar  cnvcnjen/bamu  2Btt  fambtlicfo  folctc^  ju  rtttjmcn  lukn.  2B«<  td)bami 
mii ^mpfcVune  «to.Excdl.  in  «on e*  ffartfc Obf)itf wrHdfc/  unb sn. QBtOfa^runs  tntcf)  <jttr.5|le.  SUn. 

foura  bCrt  14.  januarti  /«J&tfmC  '  '^Httl' 

*£w#  £0d)Cjr*  Exccll. 

Unbnff><]ni<jcr 

^Wlf^ iif !  :  &crcftt*fai.jf?cr  Sifner 

[i:*S)9i(hilT4a<locjv  pr.  Robcrtus  Abbas. 

n  NB  Anno  1*30.  f>ar  t>er  «SraimfeT|Tfctjc  Prxfidcnt  gimcfcr  flatrftbfn  roeacn  ter  ^clFrWfmcr 
0titfrtant>a  anifactjttnba*  <Slo|?er  mit  ticlcn  ajarrtn  SCorrtn  nnb  ^crfprcd)ung  betroaen  jtt  accor  Ji- 
rcn  •  unb  barr  batf  (Sloffcr  tn  clnt*  unb  anber*  <3frrad)fiina  ftir  cJcJo.Scbrel  ^ntcftf  m^cfcfjr/.fo.  Ctytr. 
mtacnommeiv  mit  oeme  25coincj/  ba£  6tccT|^crIicDc@iifcr  *on  bcntn  <pfocbt<$<' 
nnbmitihrcnncicnltclfcrn/  unbbarauff  ctti  ncwc  icttoc  empfcm<jtn  fcftcrt-  <2£cicbc*  ^uncfcr  J^arfie. 
bcn  nicbtfearr  In  btn  Accotd  roollen  ctnocrlcibcit  la|Tcn/  fcnbcrn  fofdje*  atiff  Slbeitfbc  Parol  ctirltcb/  efm 
acfehrt>/ju  baltcn/unb  jii  vcrfcbaffcn  vtrforocbfn/wflcbts  $r  nnn  gcacn  SBtjfen  unt>  tycnmfcn  ror  t>cr  Com- 
miffion  Ifuancti  bcijcn  <£r  abcr  f)effcntlid)  bttrd)  barnaf)!  be»  btm  Aecord  «.crocfcncn  «nofefftHna  ftbcr. 
voicfcn/unb  bcr  Accgrd  rcfcindirc  rocrbcn  fottf .  Qufa  non  fervatht  cbndmonibus  conrractus  ifte  nullu* 
clt  Sc  Prxlato  nou  licct  tantam  furamam  frumcntorum  dilapidare  pro  tam  minuto  pretio.fi  alia  commo- 
da  non  accedaut.   #flm  r)ar  ftct)  n>of)f  filr  (Saloinlfcbfn  ^cralftcb  imb  ©rreieq  rorjnfcr)fn. 

5>tctvcit  aticb  bcr  J?orf)atb.  «£<rr  $raff  jnfcraimffhi/  roelcber  fonp  vor  ficfo  ein  nvteferer 
^>err  ift/cflicbc  ntablblc(Xlo|icr(id)c  @c4)rttbtn  ofm  Suhlcription,Un^crtbam'3'anrtenPtnmen  foljabc 
nbme/au^ttur^r^^fF^rtS7^^*^^"  Subfcription,  fed  cum  ad/undo,5<bfn.  fyifl  abtrrrtdjt* 
trfolsr.   2Bcia>*  btn  abstntlartn  ^Sebltnrcn  imputire. 

Cnfruc^tbarKc^c  $la$*&d)tifit  a^ti  55raunfd(tfc^m  Prxfidenfm  6bet 
*cf*tt)f^ruiitj  Dcr  ffiaflfrlfc&en  (Siiter/  unD  €tntjr<cff  in  Dr^  gfc^rr^ 
2fact;tctvunD  Da^  €r  fcfn  Parol  gc&atteti  Dcp  gctroffencn  Accords  trcgctt 
Dcr  ^jol^ctmcr/  Dcf^wcgcn      6cDcur  wtrD/  Da^  tcfagtcr 
Accord  t>otl  Dcm  ff  loftcr  refcindirc  fcr;c» 
Anno  1682, 

£o#£fceIgebor>rft  tmb(0e(lrertger/^o*f|ei£r;rter  $err  Prxfidenf.J» 

Uifmctn  iciutrrtanShro  Exccll.abstlafftnrt  iBefctm>eruii4P#(Scbrciben/i(t  jtvar  2W.  J&ecfta.  ^>crr 
Przfidcnt  bcrunbcr  fommcn  /  unD  al()tcr  acrocfcn  /  mir  Actr)anen  ^errr^un^/ ba^  bcn  Affla^n 
i^cfd)^cr)rben  ab<jci)Ol(fcn  wtrben  folte/  unb  an  bie  fcbulblae  <pfacbf#ienrr)c  unb  Ccnilfen ia(# 
bcrcir^ttcl)!  craamjcn  fcpc.       (jabtn  ftcb  abtr  barauff oie  3Wufcbfnf;fimtf  itni?  ^3ircflar<r  aQcin/ 


ftanbt/rcecjcn  angclctjten  X)erUttc/mct;tbattcrt  Iteffem  cnrffen/barjit  nocb  Dietc^  tmcr  of# 
ftm itcb  acfctjt/UtiD ty&ix  cdrffcn  noct)  ntcfottl  ItCffcrm  <&ct)t ro  folcbtr  ©cfl alr  nicbr  tradbrtn  fann/ 
alltrmafKn  aucp  blt  ^olrrxtmfr  mfr  rcnovarion  oer  JLebeit  unb  <le\be  23eflanotmi^/ohntracbr  ocf 
«mpfana,cncngroffen  9?ad)ia|ife6'abgere6ter  mafttn/ttnb  geejcbener^/iid)  aar  md)t  emff tfltn  fMe 
55ocfcnj)dmcr  uno@rcblcr^offlcutf)  <jar  anpbleiben )  nocf)  meijrcrrtfpfatbt/  alt  ned)|t  corfjin  trroffer 
^efcbrcemng  balber  tjebentvoUen/tVCfjtVC^cntcn  v)CtrOtfcnctl  Accord  bicniut^u  rcfiiHdt- 
tcn  unb  ba*  <3an«c^iTC/bep^roiCar)fnI.(Waj.iimbfT4nbrIid)|f  |it  pouiliren  bcrpo^en  reerbe  /  bamir 
bie  aeifflicbc  ©tirrerauf  blefcr  groffcn^cfcbrocnmg  enft)obtn/in  bie  rorfjjf  grc-hctf Trrcocrnmbcnscftrff/ 
unb  barf  Cloffcr  bcrac(?altnid)fferntr  in fcfnen  Otentf)f n bcefntrclctjf t-t<f  unb  rreHurirf  foerrc/  weicbc^  i\t 
QtijfMinb  (bd)Ui^i6cnnber5tircf)»orftet)  jii pracftiren itnb  m vcrmif f f en frt>iif oi^ mcren/  jitmifilen  bjm 
onbern  <poffcn/ot«berwoblberbracbtert<&cbaffere73U  tllufct>cnbeim/aud>^erenrc>Ti23ircf# 
lar/23ettertbauf)en  unb  tnu|cbenbe4m$uUn|ertnubt  bafclb|ren  0eban^tcintTIflblg<jfre/ 
•"«icawfj  beTOen2tbfcbnfften3U  fe^en/Oe^tjleic^en  im  forrjet^Un  Der3e^n0t^ru4;p/tf3arM 

|en 

:  1  '  ' 
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MonafteriiArnsburg.  8y 

fett  unbkhnmetn  ittbet  VXatm/unb  in  anbttn  Klaacn  uttb  25tfdjWttuntt6  touncttn  >c 

3S<u  mm itnfcr ©ii^  n^cufcbcn&cim  anftcrflcrjii  bcfrcfifn/unb  bttb&mt  ^riae  Atf  noAnfdua» 

l?"^^  HfW  KWenen/  bam.t  ba*  Slo|t<r  anftcn  obcn  ©mtcr 

ttmm  focbaben  Mct/iu  rccicbem  (Snjc  bcm  OMllcr  oic  £»1  ju  raumen  fdW  S  nnfS  Wafn  laf 

*cr  W,,fd>cnf)c«mcr  ©utter  jti Wcrf,m&cru/6cr  mit  Smpfcftiun*,  Iri  ®otrct  snWn£ttu«  wrMcSt/ 

tJJcmce  £>od>rj.  6crm  Pr*u  Jentcrt 

2frnfr«ra,  b<n  8.  £K<r»j 

.        ;  £i<nffmiflia,er 

Fr.  Robertus  Abbas  Arnsbur^. 

.  ,  ,"BtJ!*  mtlid>  hocrAnno       ba*  ^lcftcrWc  Mfyt  |iiCD?ufd»cnbc.rtiM«r(f)  etncn 

cje&rotvcii  Wuffcrn  (>u  troflett  bcffcflcn  lafTcn/ bferccif  auf  oftter*  Ztfaum  in!MiinW»af  iictnSMlS 
trclcbcr fclnc  au66crcrf«afc  Wtyuv  modjfc  anbtfof)le>»  «crben/  btctf?uf)f  iu  ranmen  /  fcfn  «  i 

fert/oafjfteau^^  ,mtoem  «tarttihrteti  mSu% ;ZZ 

trttbcn/aiifT  fie  tue  &chmib»VD*n  aulJgegofTcti/ttiiO  atict>  iWg^ u^ffaS 
fratf  ^ar  ubcr  folcbc  |tra^ahrcScr»cdc.t|,ctfikb  bcfiaa.t/c*  ifl  abcr  nfcbc  ^as^cri^fic  erfoiacTim»  wfrb 
Nr  QMcr  annod)  in  bcr  s^iu)[  manutcuirt.  &cr  tvolt c  cx  hoc  cafu  nfdtt  luckircn  »2 T  7^ 
^cnlofcn^tnMn  acr?ef ffcyiinl) ftotf Unrccfif «c^ «wr^» hhp ooimocb  rrao.cn  D.ceolm„\bc/ba>orablU< 
5»rauntcl|.td)c/  «cambtcn  rcint6cbc«  »or  t>cr  JCapf.  Commiilion  jufaacu/  Colcn  nocb  fvin  n.ahl  £>cm 
<Elo(?cr^ulff  unb  ^crccbffafeir  vcrfaa.t  trorbcn/  ™  ^   W  mbl  0m 

Num>  LXXXV* 

gfoficrrf  tffa^ec&rffft  al}n  53rattnfc(fifc6etiPr«fidenrcn  gcgctt  NeSauv 
rcnju  muiQtnfpim/totgm  ifcm  grct>c(  m  Dcrj  <$(ofrer*  Srilcbf c«/  iiiid 
tfa|&  i>cm  gloflcr  f  c(n  #fflff  rrrcfcfen  twrDc. 

Anno  i68i»  *6.  Junii» 
^ocb^eIgcbor>m/@c(lr.  &$cbgcj£!?tfct  £ere  Przfidenr. 

*  iatfwic am?.  currcnris unbcrm r5t(a*p.utctcn^icbubfT^ 

^S^*^^^^^^^^^^  S"1*'  ab^tx  «nbQBcincn  blabtc.t 
^bcfd)tjcf)rcf/ai|o  mufj  auffij  ncucflaa,cn/t>a§  nocb  b<uf  tn  unfcrcm  2Dctfcnaitfr bcr  3itcnbunt  wc 
gj?ufd)cn(>imcrin3ro|Tcr^af)lmif  bcfTcn^rafnnfjunbcrbarmficbcn^icbcrfrcffima  ron  mcincnt 
P.Burfanocrfct)cn»orbci.;^oraiiffeK^nrcb&cttf^orn  unbSrucbtcn  mit  mcrcflicbcn  eSia&cn  rt.idtfil 
m  3<N)t :  Ubcr  Mcf»  aud)  ba^  bfeTef%  6c|}  Sfaffcri  auff  3Kufcbc..r)c.mcr  fcfrcn  acicacne 
5Bicfcn/fo  »or()in  tocttia  ^ra^  ^abr/fo  ttcif  au^cerafTcf/  t>a$  faum  cinfac  iaft  ©ra^  nocb  iibr.3  fcjnc 


^crm 
crlan^cn  t«u 

tH.^ocb^.^crrn^rbicthcnfcrncr  vcrlafTcnfann/fonbcm  aUctf  6a^cni8<9cacnmcinacfdiopffff  Pavcr»  w/ 
tmb  5fb«€l)ur*Sttrfll.  @n.  vorrjin^cruf^mtc  offcrtcn  in  cffcdtu  anbcrff/al^  ^cfjotTcf 'ju  rcmonurircn  »cr» 
attlaircf  n>crDc/»ann  r)tcrinn^fr  nid)f  farisradcion  ecfcbicl>ct/  tooratirf  pcr  Exprdrum  triSfTlicbc  RcioJution 
tm&  a.utrorff/ncbcn  tcmnccbft  9<J"f)cncn  ?Sucb  roicbcrumb  crroarttc/bcr  nccbfi  tootfltcbcr  £m»tchirna 
fonflcn  tocrblcibct  .  ftvwp 

tTIcmes  ^ocbfl»  ©errn  PraMldcntcn 

ftlffrf  .' .  S)icnfftv(aia<r 

Fr.  Robcrtus  Abbas  Arnsburg. 

A  // '  LXXXP t, 

^(a^^cncf(tci)c9o($i)c(mcr/  (w(c^c  dc^  $(ofht£  Stcnrr  mi5rt)crifc6cr 
SCci^  m(t  @pii>#<immcr  unD  Oc^cn  nor  berftott  Vtym  @o(mi|tt  cn  ^3c^ 
Met&oflcfjMUCiuc  @<  ift  nber  fcinc  Sat.sfadhon  crfolcjf*  2(!fotpirD 

Da^^Ioperflcf^et! 

,       * .  s, 

3<tfrct)  mu^  fvfcbcrumb  Srinncruna,  t^un/  bcr  bcfamcn  morbcrffcbtn  ammfcrtf  faBmcn  @ctncf# 
^crnunb  anbcfnfraricfcn  5tHcd)f  ^onbcn^of?()Cimcrnt)crAbfcn^5at  t>orm,3afir  auf  bcr  .Kirb  ut 
v£b<rflatf/ir<ilcu  wci»cr3f)ncnbcfd)4i»isftnnocbfc<mS(o|nr  /atisfaaion  gcfd)cf)cn/inMmcfd?icrcin 

t  Z  \  f)alb 
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h,iK  "dkr  btn  ffnerbtkib<rba!f<nmuff<n  /  bcrQ3arbicrer^biuyp*ron<id>aud)  /  foofff  <rb<nf<lbmbtr# 

licficn  ecbaNn  mt  &cm^arhcrcrbcttd)fi^t  /  t)icrim£lo|lcr  2Ban8Cmuufcn  l?iH2 

«St /«<!*« »  nicpt  an*  «ein  flrcUcn  fann/  ju  «<ld)roc.acn  /  rafi  Jff  dncitecAt  /  n>< 

i?kl  L  «  n  rn,  fcri™di<?/  fid)  au§  ;8cmo|?un«  b<r  Sawfadhon  nad)«cl)ent*  ian4crf)ier  aitffectjoucn/ 

Tkaf.ZLb  *<Ul<b  SS  J>ccb^r«fflfcr^^ 
unt>  o<m  £io(?tr  roi<t<rfabr<n  laffcn  it 

Vtrqtbm  fllaafcfcrifft  ubcr  Nr^uf*cnt>clmfritil)niglofirr®tffcritw 
ubtcn  Oitbtvtt)  /  unD  frcrcn f icjcnftiuugc  ^8att>utl3  unfc  lnvaiion  U t 
gldflcrlicbcndrfcrnAnno  1681.12  Julii 
6od)£&cl  0cM>rn  wto  (Scffr.  6od>tjccr;rtcr  £crr  Przfidcnc. 

rfTV^  ^Xfbcro  babc  ccr  «anW.dxn  ^offnunggfKbt  /  tawtrbtauffm<m<i.m«f?^ 
%  J-i  Smpfananu*  unb<r<8raunfcia  fontxrlid)  iuWufcbfn|>rimHno$*fo&ciin  »"  anocrtjna.  uft  Wtrcf* 
StoJfcnot  /  D.<  £>bri«f<ttlid><  ^ulffcTtt^crf^rcnfrDn  :  2lbcr  3d)mn^crtar>rtn/ caftor  <tltd)cn^a. 
^acn  bicWufcnrnbc.rner  f.cb  nit  cntbt6c<n/  aroffcfc«f?<  ©rafi  an§  unftr21<tff<n  btr  ccr  2Ut<nb..r«/b«»- 
fecb*  <rfunb<n/  unKr  mSb»  W  ^ccfmanrtf  unb  Q5<rs<r  «Rullert  ^o^tcr  foiti  ^ufd)cnt)c.m  y&n<</ £ 
rocfcn  /  roic  nun  ibncn  fold><  or<r,  fcaft<  ©ra§  burd)  unf<rn^arfttUtrabefrfanbtunD  nacbunf<im^o|. 
«uU  «tfragcn  roorbm  /  fjabm  bit  pignoratx  b<n  Unfcri«tn  obcr  btr  JUtcnburs  tonubttacn  /  unb  feioc 
b<r;m^cifa,uUroibtrabum<r>m<nftcbcrfur)nt^ 

&mmmm  foUber  ^revel  anb  r»U*n  onfer»  7Wm. ,  de  quibus  folcnn.fnW  prottAoc, 
fcin«ro<a«of)n3can^<tbtna<b<nlaff<nfann  ,  2uid> NnORufctcnbc.mern  /  wclcbc  obntcjrlaubniijitnfcrt 
2Kcrtr  bcfamet  /  bt<  Srucbf  lt<9Uin<r)m<nbtfu<9t  /  quicn.mmahcnorondoxdiricar,  nonhbi.  fcddomi- 
no  fundi  id.ficat.eo  rc.U  >D?ctn  £od)o«l>rt<n£<rrn  (>icr«imb  btf?cn  flcitTc^cbcf  t  cn  t)ab<n/Mt  detaqucnancn 
cbtftcr  *a«<n anbero in*C£lof?cr umb Satisfa&ion jiiff)un  jubefcbctbcny  fcf  t Otoifd)<nt)cf mtr abcr ertrffli ct> baQto 
naltcn  /  ba§  £  8».  2lct)ftl  Sorniii  «pfacftf  licfftrn  muffcn  /  bamftanb<r<wnfcld)<r  Invafionbcr  Sieffcw 
licbcn f rrocn ©uttcrn ab9<fcbrccf  t »<rb<n /  obar fo un i  ScrNefbunag WMmmtA jur Defcnfion bc* Ujv 
fcri«<n  rrartffcn  r»<rotTi/$ctcf>  nicbf  imxrtxncf  cn;ma|T<ntiT  <yjp-  felbftbcr  W*«ffen^eft  m»*^** 
tSSSm /  t><t$  folcbe JDimte  geaen  aUe bOtu*reic Imiffen/  ttnb »on  bof<r  Confequcm fcnnbt /  Wt 
umbcrbaltuna  fr.cbffcrffacri)?ad)barfct)afffroet)labitiriraff<n  /  unbb<m(Slof?<rSatisfaft|onbtfli*|iip^ 
fcn  i(?  /  umb  »cub<  offt  anscfucbt  /  abtr  btf  dato  md)f«  <r^alf<n.  ^d)  ltib<  vf<l  m  Refped  3brc  ^od> 
©r  ExcelU  fonf?  tvoj)!  ffn  anbcr^  iu<rfabrcnn>crc  /  boff<b<fm><«fnbctnnacb  /  ba^nma^lmtr^uitf 
unb  <5erecr>turtett  gebrccn  mogc  :  NB  2Bofern  ee  mct>t  1M6  Xrtfctytn  ^aben  folle  /  ba# 
bte  5fMlSiiHK^€^^  $rtDantcnc$f?©ott* 
lic^cr  ^Cobtcmpf <i>ui"6  /  n>tUfat)ri9<  anttvortt  .tnb«tn>MT< 

Vll      tytttl  Przfidenfett 

S)i<nf?n>iUi«tr 

p  5^  Fr.  Robcrtus  Abbas  Arnsburg. 

?Rod>bi<f<2Bod)f<9nbf  ?0?ufd>tnf><fm<r  <nb<f  «Xioftcr^  J)abtrntm& ©trf?«rtODpf t»orb<n  /  »<idj< 
abtr  /  ba  tKcrfcbcnrofrbtn  /  aW>pfcrbt/  DieS(ud)tnef)mmtn,  tocrfccnftebc§€iof?cr8DiftricljimbTer- 
morii  ftd>  n.cbt  mtif^«<n  /  fo  bin  9<n6f|>f«t  mir  f<lbf?^)ulff|ufd>aff<n  /  unbnxrb^fttn^uc^rtabcnm^r 
barumbvtrU<r>rtn- 

Num.  LXXXVIU. 
©icrocil  auff  tidfaliigc  j^iag  gcgfn  m  JWufctcn^c  tmcr  ubcr  <^rc  Srcwl  uti^ 
©if bcrf»  frin  Jr>6lff  crfolgf t  /  fyat  l>a*  glofkr  ctU*c9lubfn^©tc6uincii 
arrcftircn  laffcn  /  Nirgcgcn  frtnc  Protcftarion  gcfc&c(fcn. 

Anno  1681. 14.  Otflobris. 
3rm  ®ctultt>cf^  iii?Wufo><ra)<tm 

^rfamc?4)CiT0c^lf^ttnbWa*bar.  I 

'etf?i 


unb 


blibfn  /  fonbcrn  waim  (t<  in  <|>t<r  ®i<b<r<»  bon  nnfcrn  S5<bi<nf tn  b<tr<ft<n  »<rb<n  /  b«fcfb<  artnoct 
f ufjnlicb  mit  wtbcrt'<i»lid><n  OCort t cn  /  al«  wann  ftc 31K  9v<d)t  l)tf f f n  btm  Clof?tr fcinc  Diubtn Mftum*Qm 

unpvor|ld)i)cimjufr«9<n  /  |tcvv<rn<f>mm<n  julatfcn. 
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^tit^T^Zff  «kte&UtinoAGQp&tw  /  unooa*  Jpcrrfcuafffffd*  *<rbkrhm»<maa<* 
«Aftf  ftirtt  •  t>a*  Sfofler  ab<r  »wcr<  mdn  juf^cn  fann  /  oafj  «hmc  5a<eeincfoat»aii(Wnaeiufubrcf 
wrtt ,  ^otjnacn^iacf  roortxnr ciuiac  ^pcrfoncn  r0^iufrf)cnbcim  /  iil  S  Z  eS 
^ocjt ci ■  wn «Ifcf !ar /  luio unfcr*  6d>m,  w ^in  3crfvahr.,n6  bnnam julafjr  n  /  mI^S^ 
miSl  nT  i!*?''  ^e8rc^  aca^t  bt< auocrc  OCubciu ^icbiniKn/ivclcbc  ib 1 1 cri  j 1 1  r c w < t  f^m* 
mcnmoa.cn.  NB.  ^elcfceawam»^^^^  unb oa*ao|>rf<Were/  wie 

^^^S«^8«r<>W>«mittel4ii  6*not  june&nieiiTio  h.cmit  obnvcrbair cn .  /  i mo?<r 
SchcnOt^icbSausfadboncrwarftcutvoacii.  ^wwfwwi» /  iiuooer 

©<#rffrcn 

Sftafnparflctjer 
Fr.  Robertus  Abbas  Arnsburg* 

*SSKSSK3*Sm2m2:nsmS*^ 

Nqp  .  LXXXIX. 
©cs  £crtn  06cr>am6cmann£$ti  Xdnfgftrin  aupff  &u*§fofH.$cfc(c&a(^ 
#crrn  ©r  affen  ju  Clc^  afccjclaffcncg  ©cfjrct  6cn/  tn  foclcfccm  cr  crmabnct  nnrD 
t?on  t>cn  @*md^ctt)ortcn  gc^cti  #crrn  PrtHatcn  /  unD  t>on  93ctro(mu<jcrj  , 
acgcn  Nc£&ur<§forfH.  jttr  Salva  quatty  gcfcMrf  ten  © otoatcn  ficfr 
$uetttfjalfein  Anno  1682  i>cn  8.  Juuii. 

^ocfe9c6o^rncr©rajf/^oc6gec^rtcftcr^cm 

3hro  CXhitpgnrfff.  0n  haff  ftco&cTfc^c^crf  ^iat  ju2frn*bura,  flber\xrftff<ameronm<f« 
,ncm  .j&oct)9cchrfc(lcn  J5crrn'«raffcn  geacn  3t>rten  Hnoetlicfceronmcfiger  rcftunctr,»»- 
\mendirttn  Soloaeen  aupgclaffenclctoitnpfflidie  &eoenunb<rrhdnicjfr  txflagcr  /  aiicftilc& 
fdncrb^faid9iKt(iBfTanmncbmcniitftan^fi<t,g<bctr<n»  , 
QBaim  mfbr  ntinhkrauff  *onho*mffaeoa*fe*3hroC^ 
tce  €lo|lers  Sigenr&umb  verubten  jroevfacben  Exeefi  fcbrifftUtb  *u  proujtmn  /  tinomcincn 
,£od)a<<r)rt<(?m  Jjcrrn  ^raffm  bavon  absumahncn/  c^nfflic6  befobkn  tvertxn. 

echabc fotdx* hkmft 9<horfambff tcrrfcfif cn/  unt> txnfelbcn  /  oafj  (£r  ftcb fo wefll  wanacrcafcr iWltr 
/jcrm  dlagere  getf  rucfcen  Mpetl  uno  tPurben  aupcjefprengcer  ie^renverleQhcrie  Xcbtn i  al« 
rcrecftcniambtltcncehiir^uritl^oltaf^na^lswQ^^frohun^^n  /  hinfiihroaU<roina«m<ntbalrm  /  bc. 
lkbmiaffm  m5a</  fnh6mttcj<&.3(>«Shiir.3iirflI.0tt.  i)^mcnn?ohfm<inmt>lict)<rfnn<rn/fi uQWfcfjabcr 
Uarumb  eairo  Mcnftlicb  crfncbcn  roolkn  ;  ^nmaffm  unfcmvcr  jucracbrcn  /  falfjtmfn  -Oecbgc.  ^Xrrt^raff 
mit  Ccraldcbcn  g<n>alffamb<n  'Scrfahriinacn  t«n&cll6|t<rlicn<r^<tranami?3<ambf|T<rC3ttho^cnfcrn<rtf 
conrinuircn  folt<  /  t>afi <«  cnDffdjcii  irpifcficn  mctjr  f>5d)ftcr»ct>nf cr  3(>ro  <5f>ur.Si'irff f.  ©n.  un^  3f>mc ju  fof# 
d)<n  acfabrltcben  ExrrcmitJten  uno  QUciflaiirTfiafeitcn/  itmb  nxldxr  2tbhclffungmannalIcrfcitF  ttnuafam 
wiirtx  jufAaffm  habm  /  kicbc  gtrarhcn  oc^rfftcn  :  Jjinacacn  fcrm&f  ^bro  £hitr»SiirtIf.  @n.  t>a  mcmcm 
j^ocbgccbricftcn  J?trrn  ©raffm  vom  flaamt<n  S)mn  «Prifatm  o&cr  txffm  Untxrgeacbencitcfrratf  n>ibcr* 
wrti^  l"9«f>'i6'  ncrbcn  foftc  /  ftlbiamaujf  <infommmfm  SSerfcfjf  nacbQXoalidjfcifiiircmedirm  /  uno 
oQeverlan<}f<'Sarisfaaion  jiifcbaffien  erbictta. 

<3lxIct>«J  mcf ncm  r  omatchrf <ffcn  Oerrn  ©raffm  anbcfor)f<ncr  maff<n  m  ^lntcrbrfngen  /  nif  crmanac» 
lcnfollm  /  H<<^ff  0ittlf<i>e(^mpf<^liiri3b<ft4nD<9wrbarrmdt/ 

»?.^oc69.^crrn©ra(rcn 

<2*ul&faff»bcreftfinnflf3ftcr 
©fmcr 

©corcj  p^iUpp^  ©rciffcnfffam. 

Num.  XC. 

Protcftario  <jc<jcn  tic  ©orff*©aUcr ftJcgcn ©r4ti^rtctnfucr)tin^  auff Dc^ 

jtcr^  Diftritft.  Anno  1682. 10.  Odobris : 
2lhn55raunf<fftfcf)cn  ^rafttxntmiino  JX^tr)< 

^»od)  Jt£bel  <j3cbol;rn  tmb  <gc|Irert  ftcr  :c. 

>(S(cf)<r  ©cffalr  W<g<lt>f9tfcf>ri>orn<  m  S)orffguU  t>i<f<r^a9<n<n&<<9)?ft3ranb<foh(<nm@off<e:' 
haufctf  2trn^HC<t,  au^cffcmrcn  Diftrid  ehn<  unfcr  33orrt>t||<n  mff  tim€bcrftctttcrn<in<©r5rii|* 
'  bc|td)tiauna  ^<l>altm  /  imo  tn  unfcrn  ^cntbumb  un6iinjwcifflict)<uTcrritorio<uu>}cc3«m6<* 
fucfjcfui<(;<b<n/  t>affclb<j<f6mamtoc^(f<9<mac1)(<£c<d;cr  /  ivkmihr  bciUnoij  icicntculaffcn; 

9?ad)# 


gg  Documenta 

tUdy  oem  mm  m  Mefee  (Sottee&auflee  aufgeff  eirtten  «^f^^^..^^^'^? 
Ib^tuSS)" «ebuW  Qtcm  *u  fucbert  /  no*V'  Urtfcre  tX>tffcn  uriO  XXMIen :  be«/  fon> 
•crVbar^Swcl^an  /  alUrmafTmbannfcbonrteleewmr;»!  <^™toimm^/ * 
«tan  burcb  fttt  SSS  t)fbcn  oMUnfcr  @e6cnn>artf)  t)iclfaln9  b<nad>tf)<iii*t  rctrbf  /  »<ld><n  fal*  tn  bot  3tcc*. 
t<nunb<rfdMblid)cetraff<n/  aii*rincvoBfo.0o!f9iilocn6cfcBct.  <*rJ.mfcitifA« 
@o  trill  3Jc.  £odM-  «ficrrn  Prxfidentcn DienfTItcb  crfucbt t)ab<n  /  b<ro  £6&®rW (.^rainttcini<D« 
«ottmafMfcitunbc^ 

tinfTrta i  folcbcr  efctnfucbuna  in  unfcr  Terminet,  cntt)alfcn  /  unb  Dic  6c«rabcnc ^offc  i6cbcr  «r«r,a  .,rra* 
Z  /  m  *ann  Sfc an  Dcn  @ran*cn  <inia<n  man3<linf)abcnrcrmdncn  /  ^^'*«a^i 
nunciando  illud  ,  quorum  intereft  ,  }ii  nnDcrfudxn  /  t>omd)m<n  mu|T<n.  ^mmtcfc^  aber  6<acn  DCB 
ffrarrmatfacn  ooracnof)mmcncn  Adtum  v^rficftfl  Pro:eftircnD  /  anbtro  ^cplfambcn Jui^zadminulraao. 
nicbtiWtffimDt  i  2K.£od>s.  J}mnPrxfidwn©foflicb<r  Proteaionrcohitmpf<&lc. 

ttleince  £od)fl*  Serrn  Pr*fidcntett 

&f<nftrofflia,er 

Fr.  Robertus  Abbas  Arnshurg. 
^«jr^     raiioiltxi»^»^1*!^.*»^  ^  ffliMfftitririr  TT *ff  . 

Num.  XCl 

SkrcjcfcKc&c  Slag  ubcr  cjroben  »ncjrtff  l>cr5>?uf*eni)eimer  unt)?5trrf(arer 
tn  Dc*  $(oftcrtf  ?cl?cnt>-  2l&tt $raunfe(fif*en  ^off^at^  ju  J&oncjcn 

Annoi68$.U(jtenJuuu 

lPor;l®>d  X>e(? unfc ^0*^0^1^^  '  S0*^*1*^ 

«8»ot)In  cf  (tcbcn  SRacb&arn  iu$lufcb<nr)<fm  t>f  §  mff)r  anbcf  ot)f  cncn  ©of  f  <*r)auf<*  arrtjbirra  $riicf>t 
3<b<nb<n  t><rH<f)<n  adjabt  /  mtf  3Jorb<l)ak  /  fcef  fort  3er>ertOen  t>onemem21crcr  jum  an# 
Sern  jc.  a(«cb  rott  <*  ju  S)orffauU  /  £oli|i)<im  /  ©ambad»  /  2)r<i)p  *.  unb  bahrrumb  lis<nbm 
Ortbcn  ubcraH  ftccbten*  unbbraucbHcb  i  eo^abcnbicjcniscfolcbmmft^urticf^cbunabc^  Coa- 
tract  3<tf<l*  unbfcrm  prxtetutntf  WroocbfcS  rofb<r  atijfa<funb<t  /  bafj  mann  b<n 3<r)<nbcn  fclbff  cinfam. 
lcn  jiifaifcn  acmuffact  roorbcn  /  ©arbey  abermafcl  inOeTC&aterfafcrenmuf*  /  6agSteDae/>n>- 
Prw>»o/«abgeftcltcf6rt3e^  fonbcmjtcbbarscscnfc^nrccllcti. 

fflad)DcmcnunaitfDieiTc,n^ 
fcinc  Remediruna  bcfdxbcn  i  £)a*  bcmcltc  0otfcer)au§  aberDurcb  ba*  vcrroct5crfcSoitic()cnbcniug??u. 
fcbcnbcfm  unD  £>frcflar  mcrcflld)  lzdircc  roorbcn  /  tn  bemc  tfbcprootcmnfcbtiiim^cbenben  /  wierorm 
cScbrocMfcbcn  Srica  /  nacb  r»clcbcmc6cin2lnfan8Scroonnen  /  inbcmcvorbintfallmahl  /  bcmscmnncn 
£Xccbt<n  a<md§  /  braiidXiciscrccfcn  /  unt>  ^ie  fcfbft  tverocn  ^cflehen  /  a,clana,cnfann  i  ^or^abcacecnfa 
tbanc  aia<nmacbti9<  ^cbraaicrung  unb  roicb<r9i<cbt(icb<n  Cgtnsrtetf  iicf3rltcf)ff  protcRjren  /  aucb  Dcnbar» 
burcbiuacfuafcn@cbab<nrercrvircnrooUcn/  mit  l>tenf?fr.  QJttten/  bte  iWacbbarn  bafjin  mtt  9(ccbfa,rofj4,. 

6  fummaritcr  /  rccil  bic  ©ad)  an  fid)  flar  /  Ceinctf  Proccfs  bebarff  /  bcm  (Sloffcr  aucbunaclcacniff /  to 
f(arcn  eadxnnwDm  «»aiir<n5Xecbf<?r)anD<(  |ufttr)r<n  /  unbbew^wc</a^tcfelberortOcg(Lloftera 
ecbatett  ab^ubalten  /  unb  gcgert  Oero  l*v*fton  Oaffelbe 3U  fct>ut3en  ol?ne  X^ettleufftigfeit  ge* 
bubrct  /  anjuf>alt<n/  bapft<  /  rci<  ubaaU  braudjltcbunbbcnOCccbfcnscma^/  bo«CXiof!<rim^orucr)<n. 
bcnunturbirt faffcn /  bamu an  bob<m Ortr)<n fofcbe* iit unfcrcr unf cf^lbarcn Satisfadtion unb bcr Wact harcn 
«Scftraffum'  iu  flas<n  ni(bt  n^tr)fa  6«b<  /  ob<r  Urfacb  vorrocfffcn  /  roarumbefccontriannquamobfcr- 
ylntiam  &  jus  commune  Dcm  CXlo|?<r  Das  ^orti<f)<nDcn  abffrf cf <n  /  welcbeo u)r  0>  bngrett t^nett  * csfm 
ffTeffionts  dettmArmm  tfttrmm  m'4)t  3Ugebert  wurbte.  QEBic  bi<  eact)  nun  an  ftcb  fclbff  biQtcb  unb  re<*c/ 
aitcb  iu  €»talf itn^ Juftiz  unD  ^rieot fcr t ujcr  £ftad)barfcbarjt  gcrcic^ct  i  2Ufo  ftiO  an  3rop9. 2BiDfal)run5nit> 
iw<iff<«n  /  D<r  mit  ^mpf<r)(un9  in  ©otf  licbcnecb»?  ff* 

5j?o^g.  ^crrn  JJtoffSXat&rf. 

X)i<nffn»fEf6<r 

*  Fr.  Robcrtus  Abbas  Arnsburg. 

NB.  «nacb b<m< bas  (Sloftcr  fo  off t  d<d<n  bf<  <5otrmfct)cUnbcrtf)anmdcf^  umb  ^ttlffunb  S*- 
bsfaaion  v<re<b(id)  aii9tt>tlt<u  /  worauff/  nad)  paienu^  bicfcr  Q5cptascn  /  bie  $8aur<nnurara.crroor* 
bcn  i  alfo  /  ba§ fait^cfLticncn/flcrourocnindircdW,  ttdte\&ronmv«dombtrtm 
f <if  acffctrfec  ;  eo  DarfT  mann  bocb  obn<  ©cbcro  gcgcn  Dic  f unDbar)rc  ^arr^eff  faaen :  <Z*  feue  b<m  glojf cr 
f<tn<  J&tilff  txrfa^t  roorbtn.  Ql3ann  ab<r  bi<^  bclffcn  (xiffcf  /  fo  t»oac  unf  bcr  scrccbtc  6>Jff  t>on  fofdxrt 
ed)u*unb  iDiiiif««^><"n/  obcr  iiim  wcnfgffcnt>onif)rcnab9mcwenS5<amb«n/  OMl4i<Jr)r<^crrn3c# 
acn  Ht  (iioff <r  o<rf)ai<n  /  cf nm<U)l  yntoWQ  abr)<lff<n  unb  crtifcn. 

7  Nmm.XCU. 
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Nam.  XCII. 

5Sfit0fcf>rffft  af)n  2icfMfct)en  fyxtw  SccretariumSJiacferot)  iibcr  fccr  £i#er 
grewl  m  U$  $ieft<t$  ISitfcn:  #ar  aber  wciifg  gefruc&tcf. 

Anno  1684.  Dcn  1$.  Augufti» 

tffcelimbPeffer/  fonfcere  Dtelrjc:£l;>rrer  £err  Sccrccawc. 

>€ldJ(r©cfta[f(miijtiicbifd>c  2B<tb*^}3<rfencn  nw  bcnftrt)babciibcn  kTecbrfm<$ofoafenmttiv 
ff(r(  2Bicfc/bi(»atrcf«-2!Bi(f(5cnan&t/cfnfaiBcn/  tmbaUbcrtit  jwccn  -}Baa,cn  rofl  ©remmcf  aba,c« 
1  a,rafkf /  aud)  ftd)  bcr  *))f  anbmtij  n>tbcrfc*en  /  fo  bann  jnm  jr&cpt cn  mar>l  euiuje  iicncr  mit  6.  <l>aar 
Ocbfen  auff  bcr  2Bicfc  flracfd  an  golnrjatifjcn  bcp  bcr  ^ad)  oai?  (>5rafj  abgc&jct  r)abcn/fold)cg  bin 
gcfTci  n  bcf?cnbi<j  bcncw  worbcn. 

OTttnnril  i«  nicht  f)orTcn '^ap  t)ieiid|>ffc6c  ^SBci^^Ocrfoncn  tcmeiinnAcbKxrfic^cn  ^rcmpd  tcr  $ber# 
fattcr  nacbfolaen/imoafltf  ©carajjprct|Kui  madjcntfjncii  crlaubcr/  n>cilauff  mcinc  jimgfl{Hn  al^cla|fenc 
Jtla<jfd)ri|ftcn/  fcmc2futtwt  crbalre/  ned)  rcrocdiruna  fpubrc; 

WoAoettebarai  fofd>c  3n^rirf  wioer @ofec*<35<bofr/acif?ficfKiinb  mefrUdk  SXccfuc/  aucf)  jeitftcbe 
unb  crcifjc  otrarfc  nacb  fid)  fuf)rcn.'ber  #err(5raffaberbcm  £lof?cr»  J^crTmann  ^Jrcff  ror  Mcfcm  bepbe 
Od)fm  l)tnn?c.jnc()imncn  la|fcn/obric  jrcar  unbcrm  (gcnlaff  (c$i)urciitcn3ims<ii8  fjmubcr  a,ana,cn/  aber 
nictufur  <  n  Q5a  cit  Qcbabcn  actfun  babcn. 

<3o  r)abe  t)icmir  nod)mar)lcnfrciint>I.  (rftm^rnwolfcn/ob  bcnen  ^Jraf.iXaubcrtn  nfcbf  aefreurcr/unD 
jur  Guisfa<aion  angcroicfcn  n>erben  fenncn/wo  <t  mcbt/n?irb  ber  gercdjt  e  tyott  bem  SlefteriDiirtcl  imb^)ul|f</ 
anbanaber  ©traff  fcbicftn/  fo  uu$eanbcr  nicbf  laffcn  folfen. 

tl lcttico  fonfcere  Dielgei£il?rfen  #errn  Secrcrani 

^ifnftbtffifTeneT 
Fr.  Robcrtus  Abbas. 

Num.  XCITU 

DOCUMENTA 

Concernencia  Villam  Wickftatt. 
25?tcf ftatt  ift  twn  ^fcn&itrg  totrc$  tic  SXtttcr  eon  ©olfftctn 

muaUcrJurisdidionuiiD^crcc&tMrctcaijn  Da*  glcfrer  Slrnfpurg 

fommcn/  Anno  i2fj. 

(Erlacus  de  Yfcnburg  omnibus  in  pcrpccuum;  Ab  humana  labicurfacilius  me* 
moria,quod  ncufcnpeo,ncc  voce  teftium  roboratur.    Scianrigicurcam  prxfcn- 
3  tcsquam  fucuri  hocicripcum  incucnccs ,  cjuod  nos  j  urisdtclionem  nojlram 

tn  VV icktnftatt ,  quam  Henricus  Milcs  dictusGoIcftcin,&:  Fridcricus  Miles  Fracer 
cjusdcm&:  corundcm  progenicorcs  anoftris  progcnicoribus  &:  nobis  jure  fcedali  pofle- * 

dcrunt,Domtno  Abbatt  f$  Conventut  de  Arnsburg  Contulimw  libere&ab- 

jobite  in  perpetUUm  pofildcndam.  Nc  igicur  dc  hacnoftra  donacionc  cx  omm  parce 
rite  celcbraca  camnobis,  quam  prxdicco  Convcncui  ulla  poffic  fuboriri  calumnia,  auc  a 
noftris  SuccetToribus  aliquacenus  poflic  rcvocari,  praefens  fcriprum  cum  robore  tcftium 
fccimuscommuniri.  Acrafunrhaec  Anno  Domini  Millcfimo  duccnccfimo  quinquagc- 
fimo  quinto,ance  Caftrum  noftrum  Scadcn.  Tcftcs  auccm  hujus  facci  func  Wolrlramus 
Sculrctus  de  Franckcnvorc.Ebcrhardus  JuncWolfTramus  dcGo>jrcrdc,  Fndcncus  dc 
Scamhcim,Harnnannus  Halbcir,Gcrnoldus  Sculcccus  in  Scadcn,Burckhardu$  Norarius 
noftcr:  Fratcr  Henricus  Ccllariusin  Arnsburg,  Fracer  Conrad  dc  Kazcnvorr,  Fraccr 
Hcnncus  dc  Wilburg,  clc:  alii  quam  plurcs,  &:c.&c. 

NB.  3u  biefer ^etf  i(!  J&<rr  Ulricus  lunior  feef.  imfcrc* ©ffeffter^  D.  Cunonis  Sncfel  nocb  im  tt* 
^enaewcfcn/n?<!d)<raUbaiu^C«<cftatt  fcfnlui  r)ar  prxtcjidirt:  2Bie  bannbfe^errn  ton  SafcfenfTem/ 

t  W  «>ber 


go  Documenta 

•bcrbf<£rr1<  S)tttn  ©raffcnvon  &o\mi  ftd)  aflba  nimmcr  ciiur  Jurigdiaion^a^citf.Qtr^^fthy  tff 
cfnf<jc$  2lijc$  angcmafcf  r)abcn/n>cld)c  bic  .frcrrii  ©raffcn  jcijigc?  Saxuli  prsctendircn.  <2Barm  Siten* 
maf)l  Dcm  dioff cr  Sinanff tr)in/fo  fafjrtn  ©ic  fort  mit  ©croalt/unb  algbann f>ci(I  c^/tvir fcynb»»  Htfw, 
2ln ff | old)cr  bc jf c^cr  aflc*  DCcc^r/fo  © f c <j<<j<n ba* (Elcfjcr  prztendircn.  3  jf  alfo  bicfcr  J)off  ^itfjfait dn 
i<r)<n  acmcfcn «flcfnfg  bcrcn  £crrn@raffcnt>on  2?fcti6ur<j/unb  von  bcm  ^<rrn  GerUco  ©raffcnju^jc* 
oura,  b<m  (Sfcffcr  2lrnfpur<j  mir  aflcr  lurisdtclion ,  n>i<  €r  fofd)<  aflcfn  <jer)abt/  transfcrin  unb  ubcrjt, 
fccn  roorbcn. 

NB.  2U*  Dff  Original  bcn  (^olwffcfjcn  Miniftris  bcn  bCT  j?at)f  Commiflion  Anno  i684.imfflewtnte 
rotgcjcigt  unbjtilcfcn<jcbcnn>orbcn/&abcn^)ic  nad)  ribrrlcfnng<jcfaiu/  c^tc f cnncrtn Ca^ SigiUum nidx, 
2Bcr  fanab<ralaub<n/bafj<in  Q5<ambt<r.'bcradio.  u.ic  3ar)r  tn(golmifcf)cn5)icnf?cn<icpan&cn/  h 
r<n£<rrn®raff<n*on2)f<nbHr<j/ob<r  anb<rn$<rrn®raff<nb<f*  ^cttcrauifcf)CH(Xrapfc6/SigiIlamcbif» 
ncn  follc  i  Turpeeft  farcri  taJem  ignoranriam.  ^(b  JttNiffcK  abcr  nid)f  /  n>ann  <SiC  ctroag  Dicnlicbcf  fst 
ir)rc  gancfcrc»  in  Dicfcm  producincn  originali  <j<|unb<n  l>utcn/  (guc  wurocn  alfo  Dip  Sigillum  <j<fawt 
fcabcn. 

Num.  XCIV. 

&tttnbad)  mit>  3D<cf fiatt  ift  aUcin  fccm  Qicftcv  tinmit tclbabv  mit  Citv 

®md)ti$tcit  juftilnDig.  lca  DD.  Comices  dc  Solms  concra  Mf 

@ati£r6m  ju  ©tafem,  Anno  i  n 

<£r^or)fflebor)rncn©raffcrtunb  i)crrn/  $errn  <))r)i(fi>fcn  unb  Q5crnr)arfcf<n  tcnbc  ©raffcnfii 
©ofmtt  IC  tinb  i^crrn  £ubtti<u*  ©raffcn  jtt  .ff  cmnjftcin  ic.  23crorbncrc  fcnn  uff  r)eiu  @om<i<j5n«di 
jNativitaris  Mariae  Anno  ifj?.  uff  bCttt  <Pfa$  Jtl  (Sterrtbdcfe  erfdjfencn/iil  fci)cn  imD  |U  ^rffl/ 
obOic^nr^m.unun  ^taDcn  cfmat<  un<jcbuf)r(icf)?  furncf)mmcn  woftcn/  barinncn  v»n  <l« 
3r)rer  @.i?crrnwc<jcn  /  ale  ©ttfft^urtO  (Scfcurj^cmt  ju  rcbcn  r)5ftcn. 

^icrocil  abcr  Dfpmar)l$  *on  Ocn  53unjmannifc4)cn nfdjtf  fur<jcnommcn/iinD©fcb*d)in 
jafjl  ourd)  bie  3r)renmir  <jen>apnercr  itnb  rocr)rr)affrcr  ^anot  crfd)icncn/r)abcn  Oic  ©efcfycftcn  uff  flOff' 
freunbltd)|t  <Sic»on  mc<jcnif)rcr  @.  J^crrn  bcfra<jt/  u^  roa^  <&ximt>  uno  Urfacftcn  ©icalfo  <jcpcrcft 

£>rf*/nembltct)  Da  ftf  orjne  al(e  QJNttcl  ntcmanDW  Dann  aliein  Dcm  S(ofi<r3rnepora; 

3UftdnMSfCt)Cn/Dannfr)rc®.J5crrn  rocrDcn  bafcfbf?  3U  Qtembad)  tmb  fo  wcat;  546  23c5trcf 
ivinbct/^crt  Burcjmanri  nocb  nicrrtan^td  etntger  (Dbcr«oOcr  (Scrfcfjrigtcit  mit  (£W>o«/ 
Verbott/3oll/no5)  (StanOt^cBclOt  §t\ld>tn/<£.t  woHcn  aud>  3(>rc  ^jnabcn  6ic  bic  $ur$nM» 
(td)  bc^  ctroa^  aniumaflcn/  ooercintg  @crcd)ti<jfcit  oarau^  Krmcintlid)  jit  fcfjopffcn/Darfur 
gctearnctunb  «jcbcttcn  r;abcn  mit  fancrcm/  vcrm<j<j  fjabcnbcn  ©cfcr)f/  an<jcr)an<jf  2f.  Uf  jolfW* 
^irr<jmannifd)C  in  2fm  roort  f  bc<jc<jncf/@tc  roolfcn  iforcn  ^xmdt  cm  fold)  2fnrocrbcn  r)inOcrbrin<jcii/  nnJ  H» 
mU  3cbul)rlid)cr  2lni roortf  crfd)cfncn. 

•2Bicroof)l  abcr  Oic  33crorbcnfcnfict)  »on3^»<n^n<r  2fnftoorff  nad>ir)rcm2(nbrin<jcnoctfcr)mtwffl' 
fo  tff  boco  nicmanb^  bann  allcin  i£gidius  iorrc  fambf  ocm  vWocf (Tabtfcbcn  ©d}iilrr)cfcn  imrcrfcbcttf  *t» 
gcn  9ffitcf(tatt  fommcn/  mif  bfcfcr  Sfiuroorff/  (£r  fcn  ron  anbcrn  fcincntllitburtjrnarmcn 
fd)icttcn  itff  u)r  bcfd)cr)cn  2fmra<jcn  in  2lnf»owju  bcgcgntn  ab^cfcrtigcf/alfoi  (?*  r)abcn  6it  oit35o> 
mannvicf  3at)r  (>crbrad)f/foIct)cn9Rarcft  ui  €rr)alfim<j  3t)rcr  Obcr#unb  (^cd)tf<jfcif  aucb  ©rinflci^ 
«crfjiitcn/bcvhaibcn  fcnn  bfc  u)rcn ba/  woDcn aud)  bcp  Dxtfa  nicmanbf^  fctn  @crcd)fi<jfcif  nocj)  QMjj 
£cftanbi<j  fcpn/C5ic  babcn  aud)ba<i  mff  (£mpfaf)un<j  3oQ6iinb  @tanbr<jc(rti  alfo  bcrbracbf/mif  imNnp 
niacr  ^itt/feic  barannitiutarbircn;  gu  bcm  foffncn@fct>wD{6m.^ir;f.^ajjuifcrcmaflc^ 
^crm  bcp9Karcft<i  r)alb  funbcrncbcnanbcrcn^rivilcgirt,  mtf  fcrncrn  or)nnoffiirfffigf.  SBorffcn/  clfof* 
aud)  bic  actibfcnSrcocl  bcfjDrrr)*  cr<jan<jcn/ fur  3«)ncn  ab<jctt)cbfn<jf. 

@ofd)cr9{cbcabcr  bie  0corbncfcfcinrt2Bc9<J  <jcftmiOi<jecn>cfcn/mif  bicfcm  2lnr)an<jf/c50t#^flf 
Wc  XJPoblgebomc  unt)  <5.^crrn  n  n.rt  ic  ocn  Burgmann  oocr  rncmanbto<mbn» 

morcPt/cinicjcr  Obcr»©crcctti(ifcit  ©cbott  oDcr  ^Ocrbott  anbcrd/  Dann  DcmOfP 
5trnfpurajDcg  ^3cfct)irmcr  3(jrc  @nar>en  fcocn/  rooucn  aucbnc^mar)^®fcwn3y^"*J 

grunbtcn  ^orncr)mcnabjuf!cr)cn  <jcbcttcn  r)abcn/bann3l)rc  @n.cin  Sfctocrung  obcr  or)n<jcbin^n^cn5j 
fcrucf)  bcrr)albcnju  bcfd)cr)cn  nit  julaffcii  n>crbcn/ocrfcr)nlicp  c<J  rocrbcn  ftd)  bic  25urcjm4mtbtf (w 
fclbff  tvctfcii/dCcidbcr ©cffafrn>ofrcn^5r>rc@n-3f>ncn/l>artnn <3tc  3"<3/  nn<jcrn  cftoagif)ncn  mwiNrf» 
ncr)mmcn/bann  toofi  2fr)rc  ©n.bif  fafe  tr)un/  Sic  mig  fcbulOigcrXJcrwanotnug/  fiA»  oc^  Qff* 
Qtiflfter  urt0  Qcbirrn«^crrn. 

5Bic»or)Iabcrburc^<j<tn<lfcni<3»cn  bcnit)mf/  al«i  baf  ©ff  gotf^unD  <5fanbf»@cff  nffjnbf^W 
£>nr)«  t)crbracr)t  rc.  ©0  r>bcn  bod)  bic  2krorb<nf<n/nad)  b<m  ©i<nad>  (gffcn^  n>fcbcrnmbr)tnatif  «cnW 
Dcnflramcrn  munblicp  ^crbott^/nfcmanbf  <i3oII«obcr(5f  anbf  .©clf  ju  <jcbcn/bif  uff  fcrncm3r)rcr0n.^mi 
^cfcbfi  Unbabcr^ilr)c(m^aHman2lmbfmanju(Sfabcn/bcr©cpuItr)ciftfon^o#^ 
3lof?a(f  Clop^orn  mft  ffarc  QBorff<3au§trHcf  lia)  <jcrcbf /ba§  bcpScrbicrcn^  <jar  nfcbf^  wrli^tnW* 
cncn/eic  r^aUnt>on3^«t3un<fcrnw»ccjcrtmctctrt3oU  o6cr©tmiOt^(Scltcrforc^/|0jJ 
«ucb  ncicr>  3ur  3cit  5u  tt^un  nit  befctxiDcn  /  nocr;  in  PPOtenf/  bann  aCcin  ob  fla)  ctwan  cftuj 
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ttfyt  ober  Ufffauff  ittfraa,en/ba*  ju  flf  Ben  unb  ju  f?raflFcn/i>crf>arbcn  fctjen  <£f<  bew  ber  £anbr/ bafj  3r)iun 
fcann  von  bm  a,efd)icftcn  ab<jclcf)nct/unb  ut  rupranife<flanfccn/anb<r0/bannt»icanD<r<9cmctn<9?a(tbam 
ben  SKarcfr  ju  bcfitchcu/  fcrnertf  nft. 

^abctwaffo  bctjbe  ^ljcl^rcn^crrnttnb^uncfcrniii^fnbcrbrfngcntinbbcrGactcn  fcrncr*|um 
<Snb    vcrrulrfcn  bifunar)!*  Dabc»  gelaffcn/  ic. 

NB.  Qfc  kQigc  ^wlmifcfrc  ^cambccn  contendiren  bafj  nicmanb  lurisdiaionem  Babcn  tnea,e/  tvcf* 
dur  fein  Ovcidjs. \gt aiib  fcnc.  $)icfe  ftabef  ffl  Dci.cn  altcn  £)crrn  ©raffen ju  ^olms  tinbcfannr  getvcftn 
&ujocmcofiitorn@ra#cn  tvo^f  mtrcfcti  founcn/tvie  v£-u  foubci  informircr  rvcrbcn. 

©cg  ($fo|icr£  2fnifi?6ura  ©crid&t^Dr^riiitig  fit  frcm  ©wff  ofccr#off 
I  SHcffiatt/  de  Anno  1548» 

ANno  Domini  1748.  ujf  ^Jonraa,  nactjMartini  f)an  3Bir  £afpar  ©cffjcf  von  ©icfftn/  3bbf  jn  fenft 
bura,/bfcf«r)tcrnacb  bcfcr)rWbcncOr&nungun0v?(nfurt()fntinfcrm  X>crrf  Ql^cfflarr  gefcift  unbge* 
tnacOr/  feijen  ntio  ma;bcn  ffc  attcf)  tn  ©rucf 6 » 2BtfJ}  aifo  imvcrbrud)lid)  bco  nacbfolambtr  9>ccn  unb 
€>traff  j ii  r)alrcn/  tvtc  nacbfolaw. 

3utn£rfTcn/bfctveil  burcb  ©ctffffdjen  Mandat  iinb@cboff/aucbfc|unber.ftar;f.  OTao.  nccfiff  rjebaf» 
tmg  ^u^Viir#1)cniX<ifl)?.3brcbtco  ttad)  nundirt  unb $eborrcn  tft/ Dafj -2Bfr  ims  fambrficb/imb  etn  jcocr 
<nfonOcrr)cft/Oar)iur)a(fcnunbifcr)cii  foUcit'Oafj^Blr^}ortOcn2lUmcic1jrf.icnunfeni  v^ridfcr  imb  ^telfama» 
ctcrn  fttrcftf cn  tmb  cfucn  foflcnj  €>oa,eb(crr)ciuinbrvoIJcn  QBir  /  bafj  ficb  cfn  fcbcr  bafun  t)afr  unO  bcrTcff?/ 
fcafj  fcin  ©Srrfictxr  Sftaljmc  nitburcbubcrrluiTfsfrcffcn/  fauffcn/ober  bclfcn  rluctcn/  ftbtvarcn/unb  QScttt* 
fa(lcruii33Cfct)mctict3concr}rf  tocrbc/bcpt^trafffmirj^cfjiimttj^^cflcrfootjtbcr  anbracb(tvirb/a,c3cnemcnt 
<pfarrr)crr  bofelbfj  itt  verrf)cbm<jcn. 

3um  anbcrn/fofl  fancr  bcm  anbcru  uff  batf  fcm/beo^aqoDcr^facbf  ju  €?cbabena,cf)n/  tvo  a6cr  ti 
ner/ebcrcfne/urTeuu*  anbcm  ^icfcn/2Bcii}/0arrcn/  2Bcm><tfartcii/  oDtr  funifru  anDcr  gmcDrcn/  im 
gclbr  funbcn  rvfrb/  bafj  cjrafT/  Watt/  obcr  anbcrft  cfncm  *u  e&djabcn  cjtcng/  fo«  aUmaf;l  fo  offr  ft/djef 
Scfcbicit/  frtnff  ®<t)ill(na,  #cHcr/itnverji'ta,ff;b  JuQ?Kfj  cjcbcn. 

^itm  brftren/tvo  cfner  fcfn  3icr)e  nfr  ju  recbtcr  %tit  vot  bm  £rrt cn  rriebc/  unb  fofdjtf  fnmober  auf, 
fcrf)afb  bcm  £orff  jit&cbabenfunomrvurbfe/  foaof>nc  @nab  oerbu)]'ct/  uub  mfrfiVnff  @cb(fffn<j  .^cHer/ 
y^en  ben  ^crrn  befj  c^ioiTcr^  Dar|ti  aucb  ben  ianbficbcin  t()rcn  iTofTcn  fcrcn/  attcb  n>o  anber  Jhcf;c/ 
a\s  <pfcrbt/ Oanfj/  ycrcfcln/  ttnb  anbcrg  toa^  nfr  unber  bef}iDorff3  0cmefn  ijfrrcn  trctbt/  ju  ©d;ab<n 
funbcn  n>frb/foi(  aud)  mtf  filnff  <5d)ttTiti3  ^effer  verbitifcn  /  rofe  rortjefcbrfcben  fff» 

yw<2BirA,tbittbtn  aucbcmcm  fcelfd)cn  ©c^arTcr  ber  jc?tmb  bci;  unfj  <(?/  obcr  fn  Jttfnnfftfacn  gef» 
fcnbci)itnfiroof)nen  totrb/bafj^r  ficb  fcincrlci)  Qfoopcfn/nocb  rtbcrroacbfe/tocbcr  JrTcm/  Jpabem/obcr  an» 
btvt  mit  6)cbaafcn  ftct>  ^ebraucb  nod)  ab^e  fur  ber<3(ff/a(0  a0entr)afbcn  obcnunb  unben  irmbftcb  nnt 
$cbr<Jucblid)  irf  /  unb  fo  Dfcf  unb  Cfff  ^r  folcbctf  unfer  ©cbotf  ubcrfrirt/unb  imacf>orfamb  ftmbcn  tvurbc/ 
ttnD  von  unfern  bttjDcn  &dbwn  DcrmaiTen  vorbrad)f/foiiv£ror)nc  ©nab  mu  cmcm  9>funb  ^cilcr  bcn 
^aufJ^cnoiTen  unfcr*  2>orff^  bafefbf?  verbuft 

'35era,fcfd)CH  troflcn  ^JDfr  aucb  $tty<\bt1iAn/t&$  bcr  oba,cnanbf  (Sd)^ffer/obcr  fem  ©cfitib/mif  feinen 
©cbaafeninimfereS355Jff  faf)re  ober  frcfrje/ jMn  aufjgeiofjcn  Den  ^rieb^lBce^  burc^  btc  ^arr/befj  €r 
ffracf^  trcibcn^  ficb  ^cbraucbcn  foff/bocbber {r^nunay  fo^  3<^f  bafcfbfT  umb^cle^en  nft  bcfamet  unD 
fcefruducf  ffT/funfT  folf  (Sr  fcin  tvtitcrn  2}orrbi|  obcr  ®c|jcljf  fiKbefi/  nod)  Srtcbcm-JBiC^e  betjber  Qcttr)en 
furnef)mcn/nocb  bcf)e(tfcn/unb  tvo€rfofcf)c«ilf>«r3cf)ctyo6<r  Nircb  fcm  jCnecbf  unb  ©cfmb  veracbt  tvttr# 
t</  folf  <£r  nnfj  unb  iinferm  55cfclcbr)aber  unfcrtf  'A)orf*  mu  ctncm  9>funbf  ^cllcr  or)uc  ©nabc/  vcr# 
falicn  fenn  unb  vcrbujfcn. 

?(ucb  ordinircn  tmb  faun  CJBfr/  bafj  fefne*  fjrjtt  2clju>em  ^orff  /  i?t<fcn/ober  am  ^aine/  SSBcffen 
tarven  verbrcnbteunb  crgcrifo  bfcf  fokbe*  erfunbcn  tvirb/foil  bcr  X[)'u<r  fo  bafo  gcpf»mbt  tvcrbcn/  unb 
tnft  fimtj  ©(Jjillfn^  JJclfcr  rerbu|Tcn. 

JDariit  tvo  eincr  ober  einc  imDorff.Qrabcn  funbcn  tvurbc  iir  cjragcn  /  obcr  r)o(?cn/  abcr  fn  anber 
QBetfj/  aucb  too  man  emc3ffcadn  macbt/obereiniucfcnaufjfcfner  J&ofjreibf  unb(3jarfcn(n  J)Mn$>abtn/ 
ttn  foft  man  vfclnbren  vor  ctncn  f)a(bcn  QJulbcn/unb  fofl  bcr  ot)nc  @nab  von       9<nommcn  tvcrben. 

llnb  tvo  jCnedK/SRagb  unb  vcr(T4nbi ^c  JCfnber  bcrma|Tcn  im  J?a(n.@rabcn  bcfunbcn  rvurbcn/  fo 
foften  bcrfclbi^en  Knedjt/  Q^agb/  ttnb^fnbcr  £errn  itnb  Xatttt/M  fic  ajetcb  ber  jcQgcuanbrcn  ^3ufi 
5CfTrafff  tverbcn. 

<2Bo  man  auct)  jc^unb  fcbibffcf)c  3iun  f)crf  /  foff  man  cjebcncfen  in  etnctf  9Rona«  frffT  iti  bcfjcrn/ 
vep  funff  ©cbillins/unb  r)fnfurfertf  bep  je^cnanrcr  <8ufj  uffrid)ifg  f)afrcn. 

SUfan  fofl  au<t>  fctn  S)ol*  ooer  ©crtcn/  nocb  VSbibM  fn  iiufcrn  -^aibfcn  ttnb  'SDiefenBaiten/  an, 
Ut4  baw  wocr  wa  cmcm  «pfarrf)crr  unb  &cbui}cn  iit  Mlityt  %<it  andctvcif!  tvirb/bcp  funfj  6a)ifffnd 
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Documenta 


Sbcr  bat  fo  roollcntinb  gebtcttjcnSBir  aud)/bag  fcmcr  ober  fcinc  Oricficn  ailfj  fctnc*  Xcfcrm  n/ 
J&off  nct)mcn  ober  tragcn  follc/aucb  fein^frtfc  unb  fnnftcn  iiiebrevfon&cr  QBiffen  unDQBtllen  Ocfjj.£i$ 
JJcrrn  nfnauf?  tragcn  i  bqj  €rlcgitng  tinb  ©rraff  fimff  (5d)iUing  i^cUcr. 

(J«f  foll  aiid)  nicmanbtc?  mit  brcnnenben^iifracn/^acfcln/cbcr  funffcn  mif  Icbigcmblofen  $«Mt/ 
ilbcr  v^off  obcr  0a|Tcn/nod)au4)m@f<frl«n  obcr@d)eucrn/fciu3cucranber0/bannfn  cinaicuctfcnrt* 
gcn/unb roo cfncr  ot>cr ctnc alfo roat)rlid) f Arbracfu  rotirbe /ob cr  funf?  fein  ©efinb/al*  mit  23fr jcfyun g  Acictc* 
fje/foUunfi  tmb  iinfcrm£trrnNm3bbt  im  (Sloffcr  mfr  jc^cn  ^tii^cn  vcrfaHcn  fctyi»/  uni>  fimtcr  cimgc  @nat> 
au§bcm  S>orrTjict)cn. 

2Bir  roollcn  atitj)  unb  gtbieten  fcnbcrlid)  ctncm  jcajtcfccn  cr  fcn  ianb.(gicbel/$orTman/obcr  c  ini  Aitffrty' 
fo  itnfcr  Unbei  M|i  ;\brcr  fctncr  ctni^crlcp  £)aubcn/  rocbcr  J&aufi#nod)5<IM  £  aubcn  r)alrcn/  ufffuw 
ficn/ bft)au0cn  obcr  int)alfcn/itnb  100  ctner  otc  fjAtte  foO  cr  fnrocnbfg  Mcfer  %cit  bffj  <pcrri  ©tiicl*5cta 
Anno  1549.  Mcfclbcnocrcufjcrn/uiiD  nix  (angcr  r)a(fcmbci?  ©trafrcinas  QttlOcn/  fo  Datf  gcfd)td)i  unt 
bci;  thm  crfunbcn  roirb. 

Sftocb  mct)r  1111D  rocitcr*  fo  rootlcn  <2Bfr  aucn  bafjefn  jeglicvcr  unfcr  Unberfafj  /  fm  $)orff  ^icffTaft 
roor)ncnb/im$  aQc  unb  jcoctf  3*^r  cfngmf  «®«nf  jtoifcficn  bcnbqbcn  imfcr  (tcbcn^raitcn  ^agcn  aiXuiq. 
puonisiinbNaciviutis(tocnnber  anocrtf  CH.mf?  jcugr  linb  f;au,  gcbcn  uno  inutifcr£loftcr (ieffcrnfcU/ ftth* 
Dir  cmigc  3nrcfcc/obcr  ^cfd)roct)rtc/  bcr;  ^Jcn  unb  ot)ngnctbfgcr  ©traff. 

£i  foll  aud)  fcttt  2lcftrmann  Dcr ©tmcfn  jugufem  mcur  mcr)r  Oann  ncun  jicfjcno  ^fcrO  ttno  ;r»cj 
gtillen  t)altcn/unD  »0  cincr  abcr  in  fcicfocm  Arcicul  ffrctfflid)  crfnnOcn  roiHbc/  foll  £r  mir  euictn  ©uibrn 
geffrafff  wcrDcn j  QBo  £r*  abcr  nicbf  abffcft/unb  foid)  ©cborc  mdjr  halrcn  roiiroc /  foll  rt)m  ba*  •]>rcro 
5tl  Dcf  Slofter*  J&anbcn  genor)mmen  tocrbcn. 

v£r  foll  aud)  fctncr  nid)t  md)r  5Tut)c  fcalicn/  Dann  cinctn  icbcn  gebiir)rcr/  (aur  Dcr|aItcnOr&ming/ 
unb  roo  cincr  folcge*  nlf  t)alttnroiirbe/foflcr  geftraffr  recrocn/  roic  cbf?ci)f. 

^um  lcQtcnunb  Snbfd)lofi/ob  ftd)*  bc^cbcn  tourbc/  Dafl  £>cr  9?ad)baurn  crlfcbc  foafrfs  oDer  uncm» 
rcurbcn  mir  QBorifcn  unb@ei^ncf/  fo  foIlcn©ic ui  ocr  fictnc|lctt  tmoacrmacr  QJu^/Dagfff/ctnc?  ©ui?m 
<5rraff/gcrcfcfcn  rocrben/unbocrfallen  fcnn/unb  oen  9?ad)baurcn  cfn^crtcl  QBcfntJ  m  tcnrfrwfcn  $chcn/ 
»a#  bcrQBctn  111  Mcfcr  ^cu  ajlr:  ^Boftcp*  abcr  bc^cbc/  bafj  6fc  ftdi  ocntunbcn  oocrf)art  bcfc^b^rctt/ 
follcnvSic  ocm  ^crrn  vonSfrnfpurg  jcr)cn  ©ulbcn  scbcn/  uno  bcn  ^ad)barn  aud)  mu  r-or^cnawcr 
©traff  ocrfallcn  nnb  unbcrrooffen  fcrjn. 

2l((e  Mcfc  obcrict)ltc  QJefcurcibunay^iincfen  unb  2u-fffu(cnrooIIcn  3Bfr  <£afpar  ©cftfcl  ton  ©icffcn 
2robf  ju  Xrnfpurg  a,ct)abf  r)abcn/imb9cbfcfr)cn/bag  ftc  al(c  unb  jcfl(icpc«  3at)rtf  bcfunbcr  m  jroctjcn  mat)li 
jnbojtocfcn  aflcri!ffad)baurn/  ncmblid)  uff  9)?fd)ac(f«  unb  L*urc  in  bcr  ^aflcn/  obcr  cfn  ^aa,  nad;  bcn 
t»cpbcn§c(?cniccrlcfcn  unb  »oract)a(fcn  rocrbcn/bap  |Td)  ctn  fcglidjcr  roci^  barnad)  jiit)alfcnimb  n6rcn/n* 
«ff  aOe  bicfc  obamanbten  <punctcn/  [ofl  cfn  icglfcficr  ^Jfarr^crr  brr  ju  gcffcn  »on  imp  Darju  oerorbmm 
<ff/m  benfcpn  cfnc<  f3cbui?cn  unb  Q)forbfncr/nad)  anrraa,cn  unb  torbringen  aflcn  9)?onat  rugcn  unb  wc» 
bringcn  laffcn/  unb  bic  ©traff  alfo  cnffangcn/  imb  fonbcr  ©nab  innct)mcn/  unD  ocm  ^crrn  3Ww 
»a*  bcm  gcbur)rct  itnb  cianct/baron  fonbcr  X<w$  Iicffcrn  imb  t)anbrcid)cn. 

©olcacr  ^unctcn  unb  21rrfcf c(n  roatjrc  55cfr^fffigung  m  bcfagcn/  fo  t)abcn  2JJ<r  Caf>ar  ©crfd 
unfcr  bcr  ^bbtcp  gcroor)n(id)  bicrunbcn  au  bicfcn  unfcrn  ?5cfc(c&  unb  Mandat  fhim  bnidcn} 

Datum  Anno  utjf  ^ ag  unb  3<lf  roic  pben  gcraclt . 


&m.xcri 
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Num.  XCVl. 

93ttr(fft  tit  flcwatttt)4tigc  >«"«  ©ngricff  ccrcn  #crrn  Qitaffm  fn  t>cm 

fccijcn  Jj?off  2Bicf  ftott.  Anno  i6i<S. 

gor)ann  6ci>etcfarb  t>on  ©ottctf  ©naben  <£  r^93»fc$o{f ju 

$topne  unb ££ur;Prft/  u. 

3bn  jpCrm  Prxlattn  \t7cndclinum. 

UrtfenKBnif  $ut>or  XXJfirotger  uttb  <5«(rUd>cr  Htcber  2wbacr>tiger/  ic 

y^*^  CEmnacb  unrj  bcrfcbf  Hd»  vorfomb(/tta«®efta(rbct>  unfcr*  brr  anbcfcr)lcncn  ©orrc**£aHfi  <ta,cn* 
V^t^N  tf)timlicb<n  ^lecf  ett  SBtcf  ffatt  tf(fcb<  bcnacbbarrc  OtnfcbafFtcn/al*  ©toDbc  ra,  uno  ©olms/ 
Oitgbem  hintUd>ett  #er£omnten  unbber  QMligtfett  ju  cntgegett  aUerley  txttctj**  uno 
jMnsdiHionaiu,\'ont>tvh(lb  nber  ctiten  unrjertommenbert  2lnee  aletcber  ctefralt  tn  bero 
Cloffer  tagteit/  al*  ifrnbttrajinb  ©olm*  iaubacb  tc  unl>  anrcre  £)icn(tbarfctt  iufucbcn  uub  }ucn 
iwmgcn  ftcb  r-ermfinbticb  unt>erftet>cn  fctten/  untf  abcr  wfiTcuDcr  £)ins  ;u  mcbrcr  <&cia|ifa.iin$  unfcr< 
»orr)fn  gnugfatttr)  bcfd)n>cr)rbcn  ©ottetf#£aufj  bcrslctcbfn  iua,cftattcn/  obcr  nacbiita/bcn  itimar)!  bcbcncf» 
Kcb  n>(Q  faUen. 

•Oftrumb  unbbarnw  bureb  latta,ti»iir)ria,<conniven2^ 
bc:  31«  fft  r>lcmjf  itnfcr  a,nibia,(l<r  «rnftcr  5BtU  unb  5$<f<lcb/  bu  woDeft  nit  aU<m  fur  bttn:  ^ifcn  iitr 
2torfomuna,  imbZIbfcbaffuna,  bergleic$)mrtet»erudHn«»<»'*rert  uttb^  adcn  nr.igitd)' 

f!cn  forgfambcn  $lct|i  anwcnbcn:  ©onbernaucb  bcincnt  iubcmclrcm  QSicffratc  reudircnbcn  <probf?cn 
jumar)!  nicmanb«/n><rbcraii(bimcrfcpnn>iro/Dcrglcid)<n  iii»crr)ena,cnobcrnacbiuacbcni  ©onber  bero 
dJottee*  Oaufi  fcineuralte;*»-*  urtbjreyjjeiwii/fo  ricl  unmcr  mc^licbjH  confcmrcn  urie  hanbrwfra» 
fren;  unb  ba  etroatf  rt>i&rigctf  con  jcmano  mft®en>aJf/  obtrtn  anbcrc  SBccje  iinberitanben  unb  burcbgt» 
t riebfn  werbcn  fo(f</fo(cbc*  bcn  necb(tcn  an  bfcb/  unb  alfo  furtcr  an  unfj  m  Unbcrr r)a'n(a,fc(f  iii  gclangenv 
mit  cbenmafMeen  S(cifj  ttnb  (Srnft  uffiulcgen  unb  aitiiibcferjilctt.  %n  bcm  bcfMfjt  ncbcn  bcr  S>djuibi$fcft 
unfcr  cnblicbcr  bcfc(cbcnbcr2BfU  unb  SKcnniina,/ unb  fiCir  r)abcne*bfr  tudmcbfifcb  m  gcwogenen  ©na* 
bcn  nir  txrr)a(r<n  wollcn.  Datum  afcbajfenbur.a,  m  imfer  <Sf-  Joannis  Q3ura,/  :c  ben  i<.  Odobris 
Anno  i^itS. 

Num.  XCVIL 

Srtrifft  Mc  Srei)i)rtt  unb  Jurisdiaion  t>cf  fyoff*  SJicf (latt/unD  Da^  Da^ 

fdbf*  affigirtc  $f)Ut 'ftfafliidx  3CapctK 

go^ann  6d?tt>eicfart>t 

Slftn  ^crm  ©raffctt  griocrtct»  ju  SH6Dclf)Ctm. 

Unfem  <5rug  3uvor  Wor>lgebor>riter  iteber  cBetreuer. 

3r  r)aben  auf?  beintm  (5d)rcu><n  unber  daco  <X^bclr)cim  ben  6.  necbfr  *crn>ict)cncn  $J?ch 
naftf  Odobris,unbbcr55ei)Ia4cn/an5bigIicb  wrnobmmen/  ma^  gcflalt  bti  tvecjtn  unfcri?  5io# 
ftcr*  2(rnfpiirg  a«3er)6rigfn  ^offe  un^  ^ettmctfferey  ju  ^Ctcf ffatt  anecbcutc  abgc. 
nofmtmcnc  ?&at>tn  bcfreifcnbr/  umb  unfcrc  ©emutr)tf<  Srflarung  uff  bein  ror^  biiifafs  ab» 
gangcne^  <Scbreiben  bttfltcb  anfucbcn  tr)ufr- 

i»iinfe(jctt2Biraujfer3n>eiffe(/bu  n>ertcft  unfcr  mtycr  ^<anfWorftun^*©cbrcibenalbcrcir5urecbf 
<mpfanflien/unb  barautinoffjbrirffrlicb  vcrflanbenr)aben/rocld)ermafen  tmfcr  ©orfc^.  J)au§  anteburgju 
Obbemeltem  tX?tcff{att/alIe  ©benuttb  ^ottmafftg^eit  i>erbra<t>t  i  S)ar)crotin&in?armii!$c* 
frfmobune  rorfombt/  bar}  manm  aDer  ^Jrafftn  iit  &clmt  9?ar)men/  t>erm^  im/per  unbcrfancMicbcr 
ed)rciben/bem 2Ibbr  mcr)rern>er)ntf$  ^lofter^  2lrn«burayiimb  bcgwtllcn €r ficb fcinci^  befiieren  OJccbrcne  $<, 
braucbct /mtf  faft  befd)n>et)rl(cben  >Sef  ror)ungen  unb  rermogtrcn  ibtra^  bcnenuntj  barron  abmcnbn  ju  Btai 
cben  unberfiehcf;  unb  »iewor)(  wcgen  unf<r*  r)ict>ct>or  an^efcblagenen  ^Bapcng  biefTtirrJ  ber  $rtvct)nuna, 
ge fcb(r)en/baH  folcbe^  ofenc  unfcnt  25orbfwu(t  bcfcber)en  fcne :  @o  laffcn  5Gf r  unf;  tcbocb  bcridxen  /  bar)  1 1 
unfcrcm  2tbn>cfcn  au(J  Q5cfel<*  unfcrer  DvAffjc  bcntr)rrc  afBxion  tt>oi)(befue^tcr  ©fnacn/  unb tnfonocri>eie  / 
^afjfblcbeevorbtnoerenbteo^rteetmge  ^mrebe  etrtget>auen  geweicrt/furgaugen. 

^eld)cmnacbunbm(rn>icberl)or)lun9unfer«r-ort9en  atitJft'U)rlicben  t*>cbr<«bcng  /  ^Birunr}  bann  iu 
S)ir  enabicjltcb  ecrfcr)enwoDcn/S)un>erbcttmi5rn>cgun3  ber@acb<n  a,<a,runbt<r  ^tn>anbnur5  tiH(cr62lbbt 
|it  3rn»bur4  mffttcifcren  aefar)r(icben  ^etror)ung<n/nad)r()eiU3en  gumurr^itngenunbtxrm^ien^brra^tf 
^c(c3ungenr)infur)rogclni?(fcb»>crfcbonen/iinbba6Sloftcr  mfrfcfnem  befanbrcn&ia,<nff)umbg  unb  barauff 
berbracbftr(Dbcr^no23rC>temaf]igt?ettrur)f3licb  <i,c«>c|)rcnlaffen/banntnt>crblcfbun3  bcffcn  2Bir  ni(bt 
rourbcn  turubcr  fommcn  finncn/bcm  (JloftcrtnbiUicbcnbcfiigten  @acbcn/£>berfcitlfcbc  gnabfgftc  ^anb# 
bfcrr)un9tt>ib<rfar)rcn  ju  (affcn/unb  <2Bir  n>oH<n  «  X)tr/bcm<  -^fiir  fonftm  mtt  @nab<n  imb  aDcmBiuen  ron 
^r|tn>or)l  setvojjen/  wx)SlAtipitf)t ol?iivcrr)a(t<n,    I*iium2lfd)affcnbura,  bcn  8-  Novcmbris  Anno  1617- 


Documenta 

Num.  XCVlll  y 

Exproto.  %>ttticfit  &etf  #crrtt  ©raffent>on  ii<t>  mit  ©e»alt  0cfuc&tett9fct  in  fcem  ^off 

ju  ®itff»att  /  unt>  fret>el&aff tt  #anDlun$  Anno  1618. 

wS&  ^ofcann  ©c^wrtcfarbt 

2b)n  £crrn  ©raff  €rnff  en  ju  ?f  d). 

Unfcrn  <Bruefj$ut>or  /  lPot>!cjeb<>t?rner  Iieber  ©errewenc. 

i^r  ferniftf  mft  befTan&r  bcrfcbfct  roorften  /  wa*  geftaK     M#  f «P»  wrrucf  t  <r  ^aB<" 
fcfir  14.  «Xcifiacn  «pfcrftten  tn  Unfcrti ^oflcrtf  2lrH0b«r3 Ov«tmcifl<rct? ^icf ff at t  /  ^neduiu 
*  berfcommenen  arjee  newiicfccr  XXJcife  angemaffct  /  unft  uifolcbcm^nftcftict  ftiircftaii 
wrbcracfcbicf  rc*  Advu-ecbrcibcnglcicbfamb  anm<lft<n  latfcn :  116  abcr  crmclfc*  unfcr*  <Slo|Ter«  ftabni be 
fTcKcr  SXcttmcfffcr  ftamabls  nit  inf.timtfcb  /  uno  oie  Cl^rmitCBcroaltattff^ 
tttn  {  &icfcibencben2uifofefiiugt>ieUrgT^  S 1* 

fVuiacr^Bcffcaeoffncf/  miftwa*  £uftartunenaniWfion  bcrommcnmdgen/  Dc»|Tclbc  foctcn  unr>  iifricD* 
ten laffen rc  otcro.il c*  ftann mi t im bcrityrt  m J&off fti< ©<I<g<np<it batf /  &aj» ftcr  fclbc eut fTe^cjeiftuct) cr< 
rattflxe*  (Efutt)  /  unft  ntinmcbr  befagtcmUnfcrm£lo(Tcr  atgcnthumblicb  jiift<J>«  /  welcbeepon  Dcm 
cSrimicfcen  ©tammen  ©olmo  beroeifllicb  nkbt  fcerr»fcret  /  toauftftoaucboiccSrafTert 
von  £oimfl  niemar;l0  eimaerasesCBcre*^  /  rctiugcraniumaf, 

ffiibefueaf  /  aiifTcrhafb roa^ fci^mafjf? t>on SMrgaii^ ncwcrlicl) ai^ciii^isci wcifc /  unfterjTanftcnworftauc. 

aw  fombt  un*  nb.  oif  fc<?  Dfin  tfjatlict)  frct>clt>afftctf  «camncn iuwrnc tjtncn  ftcfTomehr 

cefrcmbfvor  /  unft|lntt>cma|)l^ir()f<ftci)nitmi!Tcn  /  roWftfct)iii|cijtana<ftciuerun»<raniworttlicUa:^cr' 

,,t>U2U«  flwScn  2Btr  hf  eruber  ftcfncrunftc  Eeranrroorif  mtfl  o&rwcrfangf  gemartf  ig  fajn/unftUnfj  fm  ubrigtn  ;u 
<Ofer iiivcrlMg  vcrfchen /  5D"  obcrwthnt  cn  unfcrm Cloftc»  mft  ftcm  anacmaiTct cn  2b|t /  unft fonftcrn  fttrgkU 
rtjcn  Sumiifbmwcn  uiSJBfcfffaff  ftmr}tiglid>aU<rfting*  ju*<rfcbon<n  /  unftftaflclbcbct)  f<tiw»oblbcrbrac6* 
ten  uraltcn  Privi!cdfcn  unft  ^rcnfjcttcn  rithfglid)  blcibcn  laffcnroerftcfl  tt.Datum  afcfraffcnbursmUnfaCStai 
3ot)anmJ«55lira  ftcn  1  Januarii  Anno  1618. 

Num.  XCTX. 

©c^  gloficrrf  SJnurturg  ©cri#ftf<Dr&ntmcj  fnt>cm©orffo&er  #off2B<tf' 

fjatt.  Anno  \6\6. 

Arcicul  ctttc&cr  not&ttmDtocn£rDnunfl  un^®  afcuna^n/tt)f  r<$en  nac$  ftcfc  unfcrdSorff^ 

^icif)att0emrineUnD(rtr)antnunD^inr»obnfrcwrf)aUfn  :  mieauct)r)inmifDemmbDfrfflbcn 
frc»mtlia)c  Ubcrfar)rfr  ju  gfbubriicfrfr  (gtraff  uno  9>dcn  an# 
cjcbatCfnr&erDrn  foQfn- 

Pubiicirt  unfc  tWfjelcfett/  twtet)  bcn  iB>twntbiQen^cttn^.J^bum£ttQtU 

t^ol;  2lbbten  oc£  Clof f ero  Strneburg/  Dcn  13.  AUm$  A**9 1 Q6. 

3r  3acob(Sngcitf;ar»on3Bci}fTar  2tbbt  ftefJ(J(oft<r^2lrn^fnira  /  befcnncnunftf^unfiinftf  f>icmtf 
roilTcntlicb'  vor  un^imftiinfcr<  iftacbfommen/  al^aUf  anft<rcunf<rc33orfar)rcnfccli4<r  P5cftacbf» 
nn^  /  iinffTtfJ^orfT^^fcffTattacnwncUnftcrfafJcn/  unft(?m»obnir<jiij<ft<rflCii4ciw|TcOrftc< 
nuua  unft  ^aimnacn  vorfcbrctben  /  ftfefcfbiac  aucb  uff  Ixrnacr)  befTimbfc^cu  /  tm^ahr  jrocr-. 
mafjl  /  ftamtf  cfn  j<fterinfonft<rf)cif  /  n>elcb<rma|Tcncr(Tmacgcnunfjut()aIfmfcbuIfti3  /  QBijTenfcbafft  r>cf» 
cc/  offcmlicb  wrfimben  unft  vorlefcn  lajfcn  /  ftafjun^ftannaucbnif  rociiiacr  <jcbttr)rcn  toctftcn  /  otcrocii  mc* 
ft  unftfterglcicbcnaiiffOrftnungcn  /  lctcbtlicbm^erecfiacfTeaet  /  unftfticUnftcrtr;anen5uiiiUnacr)orfam^ 
ttnft  ^crntrtuna  aUer  autcn  fpoltccp  acrathcn  /  ftufc  unfcrc  JDr&tming von ncucm roiftcrumb  111  alJcr  maifcn 
ficrormabltf  r)crbracbf  /  nacb  angcbimg  linfcrcr  ftcr  Slbbfcr;  ^crwalrunguierc^rTncnunftjiipublicircn  /  cit 
ncn  jcft<nmffgcbur)rltcbcn€i)ft<nnnO@clubicnaiiiunebmcn  /  mct)rang<rcgtciinfere<5a§ung<n/  mifaKai 
fterfclbtgcn  inverKibten  Pundtcnunft  Aruculn  /  be9  33<rmeiftungftcrfelben<5trajf/  fjce»  /  vcfT  unft  unvcr* 
brucbiicb  iiihalten  unft  ftcrfclbtn  nacbjufommcn. 

©icroetl  ftann  ftt<  @orfgiof?<rung  tn  ©^fiicbmigclffmnft  ttKlfltcbcn  JXedjfen  ^eo  r>t)en  ^ctncmtnO 
^frafcn  «crbotrcu  /  unft  fturcbfolcbbcfcbwcbrlicbiibcl  /  @ottftcr3lflm^cbfignicbtaUcingcgenftcn@oft* 
(AfTcrcrn  /  fonftcrn  aucb  ftcn  Oberfcn en  /  ftf<  folcbf^  ju  ro<f>rtn  fd)tilffg  ftnntt  /  unft  gcftuKeii  /  iit  fttn 
^©crcftn  ftcp  3orn^  /  unft  afcbrdcf licber  j<ltlfcb<r  unft  <roig<r  ©fraff  b<ro<gt  Tftcrftcn  ;  ftamif  nun  folu> 
Oebottaucb  bcnunicrnUu&crfbancn  &<jTobapcjtr)aIf<nHn>gtbanftf|)abf  rocrftc/  unftfi4;iucmanft&<rUiv 
»lfTcnf)<it  cnt  fdjulftigm  mog<i 
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<2o  feijett  mtb  orbnen  wfr  anfoncjlid)  unb<jebictr)cnernftitd)  /  t>a|j  «nfcr  ^far^err  AlTc  tinfrr<  Unfccr» 
tfcancn von bcr @otr$ldf?erun<j abjuf?cr)cn  in  Dcr  Jiir djcn  t(;rcwlf  d) vermafjine  /  unb  ftc alfbann  ancb  bcr;  3$cr* 
mcibuna,  cwiser  unb  jcitlid)cr  ©rraff  burd)  iwerffufjia,  ftrcffm  unb  ©anffen  /  blc@otffJlWciun<3Vcrme(> 
bcn  /  ®ofre$SJ?afomnbareiird)nif  fcbiXnccn /  fcbmcr)cn  obcr  veruncr)rcn  /  bct)(2rraff  fimff@d)illin<3.f>u 
(er  /  bei;eincmjc&en<pfarr)crr  /  fo  offt  ttni>  Dtcf  ^crfclbl^  <^3crt0laf?crcr  ani>ract>c  wfr^r  /  juvcril;ebi<3en/iinb 
itnnacblctfjltcb  jubc  jahkn. 

©olcbeinnacb  woflcnwir  /  baf)7<merbcmanbttnuffba*@einbc);^a<3ober^^ 
bann  wo  ctncr  obcr  cfne  /  nff  cine*  anbcrn  (2Bicfcn  /  ^Bcii}  /  ©artcn  /  obcr  QHeina.artcn  /  obcr  fonflen 
anbcrn  Sriicbfen  fm  ^elbt  jurjrafcn  /  blabenerfunbcn  /  rbcr  abcr  aiibcrn6>rf)abeitbaranjufu<3enwurbte/ 
fonfolduf  /  fooff(iinbviclmar)l0batfa,cfd)icbt  /  mte  funff ^cbiOtn^  <dcllcrti )c>crbii|fcr rccrDcn. 

20oabcraiid)c(nerfcinc25ic()enit  jit^elc^encrgcifvorbcn  £icncntricbe  /  iinbfolcticerimober aiiffcr» 
r)a(b  bem .^orff jit  ©cbabcn crfimbcn wurbc  /  fofl  ba|f<;bi<j  beu  .£)crrn  bc(j  Slbftcrt*  mft  funff  (gkbiOina,  J&cU 
(erno&ne©nabvcrbiifct  wcrbcn  /  barju  Dcr  £err  bc*  2ucr)c$bculanbr  ftcbe(nir)ren  ^cbabcn  jufcrcnfcbul» 
btSfetm  >  ©ef/glcicbcn  woaucbanbcr2Sicr)e/  a(fl>Pf<rbr</  QJanfj  /  §crcfc(n  /  unbanbcr*  /  w«$  mann 
nir  ttnber betf  gemcmcn  £or  jfa» J^fcrrcn  jntrcibcn  prTcgr  /  cincm anbern  jii  (gcbabcn  crgrfcffcn wurbe  /  fofl  e* 
cbcncrmaffcn  /  wi<vor|tcr)ct  /  mirfiinff  >*(r)imn»}i?cflcrn»crbiifcrn>crbcu. 

QBtr  gcbicfhcn  un  vcrbieir)cn  aurf)  cfucm  iealfcben  ©cbaffcr/ben^ir  jceo  r)abcn/obcr  f  imfff  ta.ficb  bcf  ommen 
tverbcn  /  ba^cr|u1)fcinerlC9<6ro>;>;c(nnod)ubcr»ad)^/  wcbcr  jtorn/  ^}aff<r/oberanbersmirbcn(i5d)af# 
f cn  fid) (jebraitcf)  /  nod)  vor gewohnlidicr  ^cir /  a(tf aUcnrr)a(bcn obcnMinb  un bcr  lenb(id)  tmb  <j<braucbucb  >\V 
abdiftoann  foofff  unb  bicf  crvoniinfcrnbcpbengclbt^cbuseubermajfcn  furbrad)f/bai  cr  fo!d)iinfcr©cborf 
tibcnrcrrcn/  ftcbganrjungchorfambbarwtcbcr  crjet3rr)<frc/  foUcrfcld)c*  nnfcrn  J?aiip<jeuo|[cii ju^Bicf (?att 
m(r  cinem  <pf  u  n  b  t  «£ellcr  o(;n<  ©nabc  vcrbrtfen  unb  abt  ra<jcn« 

X)cra,l<fcbciiwc>flcnwir/  bafj  jcij<jcnanbrcr@cbdff<r  obcrfeinQejinbrcmftfefneniScbaaffcn/  aiicban» 
bcrc  ^irtcn  /  »cber  mir  jtur)(n  ebcr  fpferbten  /  in  unfcrc  9B4lbc  far)rcn  unb  trcibcn ,  alWmau&aeibacrt 
bcn  ^ricb»ee<je  burd)  bic  ^aatbr  /  bcffcnbcr>Sd;affera((cin|Iracf^trcibcn<ifid)5ebraiid)cnfo(I  /  Ccd)D<r 
DJidnuna,  /  fo  batf  3e(bt  bafelbfrcn  iimb<jc(e<3cn  /  nir  bcf5mcrobcrbefrud)reti|l  /  fonflcnfollerfetticnwcU 
rt)cr  2>ortr)et)I  /  obcr  Q5cr)elff  fiKbeu  /  nod)  bepbcrfcirs  ncbcn  2Bcea.cncr)mcn  ;  ^Bocr  abcrfolcbc*fiber<je» 
jpci  /  obcrburcbfem  Jvncd)fuiibanbcrcr^icrrcn©eftnbrc»erad)t»i1rbt  /  foflenfteiinpiutbiinfcrtf^orff* 
55cfcr)lr)abcrn  /  nut  cuum  <pfunbr  Jpcllerunnacbl5r3lid)jubejab!cn  /  verfaflenfcpn. 

5Bir  fci  ni  /  orbncn  unb  woflcn  aucb  /  baft  fcutcr  fcine  gdun  (m  S)orff  /  «£6ffen  unb  «J&aijn  cracrc/ 
obcr^BcOcnbarvonverbrcnnen  /  bannfcofftfoId)C0<jcfd)iebt  /  foKbcriibcrfabrcralfobalbfy^fAnbr  /  unp 
gu  (£rflaf  r  uinj  f  unft  @d)iDin<j  ^cKcr  jur  Qrraff  an<j<r)a!r<n  »e  rbcn. 

pitbcmc  /  »ocincrobcrmcf)r^ann^oberSfflcib^>pcrfoncnfm^orff5rabcnjugrafen  /  r)b(rtfnober 
anbcrn  funblicbcn  Qdjabcn  crajrtffcit  /  cuif n  Q»rkacf ober  ^ii^cf  au0  fctncm  -Ooff iuiD  Q5arrcn tm <3cmc(rcn 
J'M;  ii  obcr  ^orffsrabcn  macbcn  »urbre  /  foll  bcr  ober  bicfelbKjc  vor  cmcu  l;a:i«cn  Cl^uitcn  *>cv  taiKr  /  unD 
or)n  aOc  ©unf!  iinb  ©nab  von  ihncn  ab<jcnor)men  »erbcn. 

(Sbcncr  maffcn  foflcn  aucb  i\necbr  unb  9!)?<J<3bc  /  oberverflmtbffjciTinber  /  ba  bcrencfntfim5)crff« 
grabcncrfitnbenrbiitbe  /  «jebAllunbfjeftrafffwerbcu  /  unbbcrfclbi<jen  Jfvnecbt  /  ^vlgbobcrjtinbcr^crrn 
*unb  Q3ar f cr  vor  flc  bann  ben  t)a(bcn  ^ulbcn  jubcjar)lcn  /  fcbtiff  19  fcrjn.   Uub  »0  mann  jc$o  batifalli^c  gciun 
Iv.m  1  biefcfbigc  foOcn  tn^onat^  fnf?  bco  2krwurcfung  funff  ©d)iflin<3^)eacr»icbcru|f<3cricbt»crbcn/ 
imc  \)\\\\ uro  bcn  jc^gcmclfer  Q5ufi  unb  (Sfraff  in  »c|fciu  licbcn  i<3a»  uffricbrKj  <jcr)alrcn  tvcrbcn. 

^ i  foli  aud)  f cincr  fcin  ^of g  /  ©crcecn  nod)  SBcibrcn  m  unfcrn  ^Valbt cn  tinb  QBiefen  an  f ctnctn Orr^ 
anbcrtf  bamt  »0  er  voncmemvcrorbnctcn  ^Pfarr^crr  unb(5cbiriQCnjujcbcrjcitan<jen>icfcn»irbt  /  abr)a»cn/ 
bct)  ©traff  funff  <Scbillin<j  «£cfler. 

Uber  ba^  fo  nvOen  nnb  gcbicrcn  QCir  /  bafr  wcberSWann^obcr^Ccib^^erfoutn^rifdienau^einctf 
Slcfcrinaim?  J^off  /  bc^<j(cicbcn  aud)  fcin  @tror)e  /  obcr  bcfj erruai?  or)nc  "Sorwijfcnimb  ^liiilcnbc^  J)orT< 
berrntragenober  ncr)mmcnfoII  /  aOc^  bepgcmelfcr  ©rrafffunff  (ScbiUiiuj  ipcller. 

QBir  <jcbicrcn  aud)  crnfilicb  /  ba^nicmanbf  mu brcnncnben^acfcln  obcr  fonff  nnt  Icbi.jcm3c»cr  nbcr 
j^orTobcrOaifcn  /  nocbaucbtucbcn@tcl0mobcrBd)cucrnb<p^ad)fobcr^:ae5cr)cn/  fonbernbaffclbfg 
aU»ec<3  (n  cincr  Jcucbfcn  verwar)r((d)  rraacn  foO ;  S)ann  wo  ba^  <jcfcbcr)e  von  einer  o&cr mcr)r  l2Bcib$  obcr 
"3)cann^  <pcrfot)ncn  /  bcrofclbcn  JlCinbrcr  ober  ©efinbrc  /  barubcr  offcntlid)  cr<jrierfcn  unb  mu  ^afubctr 
anbracfyf  wurbc  /  foOcn  fic  iinii  unb  bcm  (Sloffcr  mir  jcr)cn  ©ulbcn  or)nnacb!^iid)  /  ohnc  aUc@unft  imb 
(^nabe  ju  bcjar)(cn  vcrfaOcn  fcpn  /  barju  au^  unfcrm  2)orff  QBicf (Tatt  von  ffunbr  an  binwccj  <jcjac}riinb 
vcrtriebcnwcrbcn. 

QBir  woOcn  unb  gcbicren  aOcn  unb  fcbcn  unfcrnllnbferfaffcn  /  <t  fci)^anbrficbc(  /  ^offmannobcr 
cinlctiffti<jrr /  bap ir)rer fciner cinigcrlci;  3e(br»obcr ^)ait0#3)ailbcn jifr)cn/  r)altcn /  ufff an.jcn  obcr  bcbauRcn 
foU  /  (;cim!icbobcroffcnr(id)/  imbwocincrbcrcnwcniijobervieir)c1trc/  foOcrbiefelbi<jcninwcubi<j>^onaf^ 
frift gaiwilicb  ocrcufcrn  /  unb  bcr;  Qtraf cinc^  ©ulben  in  fcincn 2Bee<3  (^n^er  err)airen. 

<2Qir  woUcit  aud)  bap  afleimferc(Sfn(euffti<3efcitic^ctn<3arren2lrbcfr(r)unfo0cn  /  cttfcrenbannun» 
fcrcbe^  ©ofrcrt  QBetngarren  juvor  /  tnir  aOer  Xrbcir  /  wic  etfbannju  jcbcrgcirbieWclCfjcnfjcif  erforbcrn 
torrbt  /  tbrewlicb  vcrfcr)cn  unb  bcrcirct  j  ftcfoQcnaud)aQcfamb(uffcinmar)(iinfcreQ6ein<3ar(cn2(rbct(vor' 
ncbtnracn/  feincmaQdn/  cinbcfonbcr©tucf  }iivcrfcr)<nb<fcb(enunbc(n<3cbcn/  bannba('tcbarubcttr)arcn/ 
itnb  nir  bcn  oberntitcmanberjii<3(cid)tr)rc»ltd)unb  f(cif)t<3arbcircnwurbeii/  foQcinjcbfrinfonbcrr)c(r  /  bcr 
(olcbc^  ubcr f ahrcn  wfirbc  /  crnfrlicb  von  unfi  <j<bufl  unb  <jc)irafft  werbcn. 

foUcn  aud)  atte  nnb  jcbc  unfcrc  ^offlciu r)  jcbc*  Jar^re  ju  <jebur)rlicbcr  ^cit  /  fecfcs  ^ubf er  <J??iff  obet 
nuribarlicbec^iuiaetnunfcrtiiCcinaancnjtifubrtii  /  aOc  @r4bcn  urfric^f t<3  iut>attcn  /  ^ir4ud)unb  S)«fm 

m$ 
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au£  bm  3Bi<f<nji!r<iibf<nf(tbiifM^f^n  /  &arinncnfi&f<in<rl<p2B<ig  /  nacfe(a^gobcrtwgcr>rfAm&  •  offcf 
bn>  3l<rmeibimg  unf<rfr  sctotynlicbcn  c^rraff /  crftnbtn  laffcn.  3<bod)  bicrecil  bi<  2B<ingart<n  ju  2Btcf » 
f?att  in  2lbgang  g<ratr)<n  /  bann<nr)fro  bi<  cbang<rcgre  f<rj)*fubfcrnuKbarlid>cr^ungcbeT(£nbt$  n«mcr)r 
vonn6ff)rn  •,  fe  foUt n fccmnacb  nccbft  bcrubrre  unfcre  ^orTlciirf>^icr><lfrf  ToKlxt^uHS-fabrfcn  /  nemblicb  <tn 
j<b<r  jrocn  fub<rnuRbarlfd)<r'£Hng<inimf<r<^<m^  /  baruittir 

uff  ciu<n  kbm  2Bag<n  jreo  3R<f?m  J£)arT<rng<b<n  julaffm  vcrorbnct  unb  b<for)i<n. 

9Baap  aud)  unfcrc  ^Bcinbcrg<  <irrmar)l  mit  guttn  <pfat)Im  bcfTecfr  unbverftfjmfctm  /  foflfctntrbit» 
ftlbigt  miur)n>iKig<r  rvcifj  nNtbtrumbbaraufitnttvtnbm  /  imbinfcinm^tinbCTgrragm  /  baimbafeicbcl 
t»cftt)cf>e  /  foUcn  biccinlcufffige  |'cbcri<it  bi<f<lbig<  t*i<&<rumb  r)m«nvcrfct)affcn  /  unb  oariubcrUbcrfabjtr 
vor  t  in  Oulbtn  or)n<  ©nabr  g<f?rafff  retr  btn. 

(£f<  fcHl  aud)  fcinMcrmann()infurffr  /  bcr@cmctnjuguf<m  /  m<brnid)fal£n<un  |fcr)cnbc 'Pfcrbre 
unbuvo)  JuIItn  /  |iio<maumnirmchrtfiir)e/  bannir)mt^trmogotraltfni>rOnunggfbrir)rt  /  unbc:t>* 
t<n  ;  bannNo<rbarrei<b<rtt)unreurbr</  fbB<rantin©iWbtng*<(tra|ft/iHb<mOitubng<^>fCTbf  unb  j\i$t 
ocm  &io|?cr  mgeficUct  re<rbcn. 

follcn  aud)  alle  uno  jcOc  unfer^  2)or  jfc 2Bicf |?atr  UnberfafTm  /  nn|j aUc tmt>  icbc* ^arjr fccfenbcrf  / 
cin  3mr}*{J)anfj  jroifdxn bm benbm unfci  <r  Iicbcn  ^rarom ^agcn  Afiiimptionis unD  Nauvitatisfo  /  fofcrn<r 
aud)  0amj  jcucut  tinb()alf  /  jttgebcn  /  unb  tnunftr  (£lo|?cr  iulicrTeru|d)ulbigfcrm  /  of)nc<mig<  QjinrcbK 
unb  Q5<fd)rv<r)rb<  /  btr>  >Pckii  uiib  imgmtbtgn:  ©traff. 

3Bann  aud)  cincn  icbcn  unfcr*  S>frT»  ^mvobncrn  Oaufnmb-Ooffmgurem  ^arv  nub  QV)7cnmj 
cinmar)!  jug<f?<lf  /  nno  cingttbanroiir bt  /  foncrcbarnad)aud)infolcucm^arogtbtncftnjiK,rt),'1lffn  /  ,m> 
nit  far)rlc  ffigtr  QBeip  vertvu|t  m  obt  r  vcrf  aUcn  laflf  n ;  barju  feU  i!>mc  Jpoli}  unD  ©trojjc  iur  Sttotturfft  gc  gcbc* 
tvcrbm, 

Qb  ftc&^  aucf)  b<g<b<unb  jufrugc/bafj  b<r  '■ftacobant  ctlidK  fralrig  obcr  rnieintf/cincr  bcn  anbcrn  mif  be*f<n 
<5d)cif«ober  c3djmct)<«9Borranfar)rmwmb<  /  fofoK<nfk$ubfrfl<m<nitnbgermgcn$$ufj  /  ba*  tfl/  ctn<* 
@ulbtn&traffangtroitftntverbcn/  -u  btm  bm9(ad)barnan$i<rt<l2B<tn0/  tvi<c6cr;ujcbcricugiir  /  jiy 
vcrtrincftn  gtbtn. 

SJBtr  b  abtr  ciner  vtrroimbtf  cbtr  fonf?< n  am  itib  b<fd)a*big<f  l  foUtn  b(t  ^tjaf  <r  itnfi  unb  unfcrm  £fef?er 
mif  icftcn  ®i'ilbcn  unnad)l<f|tg  jub<jar)Im  /  b<n  "jJfacbbarn  aud)  mir  vorb<rut)rfcr  6rraff  vcrfaUm  fctjn. 

97ad)btmroirbannniinbitftUnfcrc&rbfnungunbtBai;ung  /  mcfrraUcintnrf  /  fonbmiaucbunfcrn 
Unberrr)anm  f<(bf?  n6*rr)ig  /  noftjtvenbfg  /  nui}  unb  giiccmfcvncractycii  /  bi<f<ibig<nsu5rr)a(fnnggnct<r 
3ud)t  unb  £rbarf  ctt/  ancf)  fonf?<n  anb<r<r  33or)lfar)rr  g<r<idxn, 

©o  reoUm  roir  /  bafi  b<nf<Ib<na(l<ntf)alb<n  vofgtgtfdxr)e  /  f?«f  unbvcf?  /  tvi<aud)imvcrbrud)(id) 
nacogtltbf  /  aud)  r)infur)roaU<unbjeb<«3a()raU<n,infcrn  Uiibcrfaifcn  jh  9Bicf ffaff  jittr;mar)lHffMichjc!is 
unb  Lzare in  btr  5<tf?cn vtrf?^nb(id)  unb  auitriicf lid)  vorgclcfcn rotr bc  /  bamit fid) tin itbtr  bamad^  jiir > 
ttn  unb  fur  Jui-cn  mi)uun  roifft ;  Unb  btftf)(<nr)icraiifftintmi<b<n^>far()<rr  /  fo  banniUKbcrictrvcn 
unfj  g<n3$}icf|?aftv<rorbii<f  unb  g<f<i}trvirbf  /  bdpc«!inb<r;fftjn<ince;  (gdHl^nunb^forbmcr^aBcSKonar 
ob<ri<f)Itcn  imfcr  Anicul  ubcr far)rer  /  rugcn imb  anbring<n  iiub von  cnicm  ub<n  nad)  33<rtvHrcf ung urTgcfcF. 
ttr  *otraff  of)iitfiiiigc^crtvcgtruiig  /  ®unf?ob<r©nab  /  cmnclmtc  /  Hiibgtbuf)r(id&tnibfragbarror<r» 
fofgtn  (afftn  /  roit  »vir  bahn  von  icijigtn  imb  fimrTfigtn  «pfa^  /  tinbitnfcran* 

gt buf)rnutf  cingcnor)mmcncr  ^nfcn  unb  (Sfraffcn  von  ilunc  cr)nt  afltn  33triug  gttvarft t n  ro^lltn  /  vcrbtha(r# 
(id)  bicfc  unf<r<  ©ai5ungm  imb  Statu«n  nacO  ^Jtlfgtnf)cif  bcr  ^tu  unb  ^ofturfTt  unfcr^  ©cfaUcnfi  jiircrrn* 
bcrn  unb  juv<rb<ff<rn ;  ju  tvclttcrUrfunbr roir  Jacob^ngc(rf)a(2lbbt»org<m<lt<*(Jlof?<rg  Jrneburgiinfcr 
b<r  2lbbt cn  ^nficgtl  r)itruiibcr  an  bicf<  unftrc  Drbtnnng  unb  ©af^ung  furgttrucf t  r)abcn  /  im  3ar)r  unb  ^aj 
a(^vorbtruf)rf  :c 

(L.S.)  ;  % 

NB.  ®trg(tfd)cn  Orbmungtu/  tvclcbc  nacubcr^cit unb c3tftgtnf)c(f  ven btncn ijerm ^rctfaf m iit 
irn^bura  tcrcnbcrf  unb  vcrbcffcrt  tvt rbtn/  btftnbtn fid) nod) anbt rt von^tit  bttf  grft bcn^ nacb bt m  <gd)n>c» 
bifcficn  ivtitg  /  ^otin  gtrvifftg  Sciisniiftunb^ctvciffiimbfcpnD  /  bajj  bicJurisdi<aionubcrQBicff?artbcm 
dlc|?cr  2lr  nsbur  g  aUcinig  unb  eini?ig  jiig<f)6r  c. 

Nurn.  C. 

Etantiq.  Relacio  ,  Voiifyt  &tfiait  tct  fyxt  pc&iat  Wendelinus  ©(^ul^d^  unD 
ufX  ©^affm^u  aHtffUtt  atifjcff^  Anno  1618. 

^10-  A  Nno  Dornini&c.i6t8.  X)onncr(?ag*  bcn  16.  Julii ,  if?bcr €f)rtviubfg  /  ©cif^Kcucunb^ofjfge^ 
-6crr "VJ^endclinus  Fabcr ,  2U>bt unb  <Pr5(at brt  (Jlof?<r^  2lme bura,  b<n<bm b<m  S)tnn Prion Luca 
3nng<n/  unb^crru^bcrf)arbo2(rno(bi^urft<r<rn  /  mif  ^<rrnDo<aorc3of)annDE<(nf)arb6>d)c*f» 
fcrnurto  kiikiu  '^oducr#9)?aii  Dod.  3Bilr)<(mo  tSfr^vmi  jii  ^Bttfffatf  anfommm/.unbnact  bcmt5it  btfun» 
btn  /  Dafj  von 2Wter8  l;ero  bief)  nocfe in ^er  (BememOe $u  tt>icf ftatt fiinff  0cf cbroorne  /  trt lcbc 
aUcatmtiut  @ebrcd)cn  iucrc^rrtrn  /  im  ^<Ibciund)tcnbcfagtfr@<m<mbtnvorgtffQfgttvtftn  /  clegutunb 
<nvc(Mct  tvtrf <n  /  t)abtn     c  ^f)rtvrirbcn  mtr  C«afeos  unb  cmr)tUigcm  3vaf)f  bcr fambt(icf|cn 3mvcfmb<n 

ob<ng<» 
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•bmAcmdf, ju  me  fcr<r  £t  oalfunq  aurcr  «policet)/ aucb  ^orrpflan^unq  Q:f>rif!fi^r  Difciplia.gu^tuntx^r^ 
liarfeif/ vor  guf  anaefcbcn/  obaefrijfm  funff  ^erfcncn/  aucfc  Dte  fcd^ire/  alfc  eincn  orDmtlict)en  ©cf^ffcn* 
etuc(an|uorDnen/^e!c!)enunmchrbmfubrc»^wt0licr)  rt!lcunt|'e^c63«?^i^^rcyaericfotlicbe 
Termm  3»  genJtfiert  be  fftmbrett  C<tgeri/  inmaiTen  bmiacr)  arfcbrirbf  n f  rrbf  r/  balten/  <5ic  afe  OfrorDnt  fe 
^5d)c*fTcn  Da$®trid)t  crbarlid>  bf  ft^cn  unD  alrtlMbfilfprfcr)fr/rr>a$  an  ftrfOrlunDanDfrnUngebuor  Dcr  br* 
fttmbf  en  Oi  Dnurtg  unD  Df  r  €rbarf  eir  juroiebfr  fid)  t»on  f  tnr  m  <£tr  min  ju  Dtm  anDcrn  begeben  unD  jutragert 
mdcfctm/ jueStrarT  Drr33dfen  unD  Uncjcborfamen/  aber  jum  (gdjufj  Der  grommcn/  Darubcr  erfcnrien/ 
unD  nacf)  ri  ntf  jeDcn  ^errourcfun.a  tlrtbeil  fprecben/  unD  rocifm  foHm; 

UnDfe^nDDemnact)  folcjenDe^erfonen  ju  befacjrcn  ©cf^irTcn^ruelorDenrlicb  unbrolcnnitcr  tttt^» 
Ut  unb  bcnqbmbtrooi  Dcn/  nembltd;  unD  juuorab  Ciram  ^ritnbacbcn  Darbei)  Dad  *5cr)ulrbeifen  2lmbr  anbr* 
f  oblen  roorOcn/  Die  (gcrWc n  aber  fcnnb  Die  r)miacr)qcfei5fe$erfotmi/  w  mblid)  3or)annra  QJccfcr/  ^cDamt 
2Bacj/  jpanji  ^cimbady^orner  ^inDccrer/^3e|r  ^iDthccf  rr/imb'$drcj  SXm)/  roefcr)en  au$  affobaiDen 
2fcr)ann  £rdrTffljum  Pcddlo,  Dtm  &ttid)t  /rccf mabfe  abjuroat  tfn/  bercjcorDnet/  rtuldjc  Darauff  fambC 
unDfonDeTjJ/unDeinjcDenjorftcr)  infonDcrbeif  Dm  gc^6^nficbm@cbutrbrt«^4?drTen»unb 
ufToorctfbfnD»£anD.©fl6bnutf  cjflfiftef/  unD  rcaliter  etnctefefcf  rcorDen/  folgenDC  nacr)  3)errid?fung  Diefcr 
$6bl  OraNtwr^  ir)nen  fambrlid)  unD  Der  gan$en  tfJcmcmDe  «Oerr  (iiinraD  ^encfel  ju  ibrcm  Paflom  un& 
3CeiDmri|7ernDurd)^brenqemelten  ^)errn  ^ralarcn  pnfcntirt,  Dcme  fte  fambritcr)  rin  ieDer  »or  fla)  infon* 
t>err)eir/  cjleict)  Dem  #crrn ^rdiaren  felbfren/  allen  aebubrlicr)cn  ©cfcorfamb  julriften  mitr)anDcjeafbcnec 
^rtu  an  (^DttJ^tatt  ancjelobr  unD  jugefagf ;  alfonad)  onricbtcr  Dicfen  &uigmDie$)?acbbarfcbajfr  roit» 
terumbdimittirt,unDDaraurTmifetnerjiemlicbmW?abljcir  unD  cjuren  Xruncf  t>on  ^crrn^rdfatfn  wr* 

thxt t,rj£CrDm.  Quibus  actionibus  folenmbus  ego  interiuif  idco  in  fidcm  majorcm  fubfcripfi.  Adtum  dit 
4c  anno  ut  lupra. 

*V  itmch  ttticfcel/biefer  2»cit  ©cforcw 
ber  tm  (Dotfer  3rrt6burg  jc. 

NB.  ^ctbm  foldjen  2Icff w  rodcbe  unrot>D<rforccr)ltcf>e  Argumcnra  ff nnD  /  Daf?  niemanD  anDerg  abt 
b<m€fo|lcraDeinDieJurisdi«aio  ju^icffraff  jufomme/  beftnDen|tcr)nocbmfr)rere  Actus:  ali  nemlid) 
1.  SDa§  oonDem  Cfoflcr  ®fburttJ*unD€f)ri)rie(f  feonD  ^gebrtunDnri^ciletrtorDfn/laut  Docurneot 

ttrt  terrix  Partis.  \0  wvu ;  N 

x.  !Da&  '])arfr)eoen  ocrDem  Wericr)t  aHba  r)aben  ©freif cjefur)rft/unDricf)feritcr)en  (^prum  empfan» 
$en ;  gcflalfen Dann  Warcjarcfr^a  ^an^laufen  ^Cirrib oen  glorjtarr cjegen  3or).  <3 tepr)an  J\ra§' ^nfai» 
|uQBtcf|Tarranbereif  jroei>3ar)r  langroecjen  Srbrr)eiW  nocr)  (grreir  ftibret- 

«.  2lut  Anno  1^80.  Der  yC6Delj)eimifct)e  ^pfarrer  ju  2l|]enr)eim  auff  bcm  3ar)rmarcff  ju  ^rif Dber^  int 
r)<imc,ef)enauft  Demg«IDi(leti]od)mroorDen/unDDeg  Patris9ieiDmfi(tergi\necr)t  in  ^JfrDacr)rDcrt^orD# 
^nffomnKn/5at^fr9v6&clr)cimifci>f  ^cHtr *Wancffl5u2t|Tfnt>fim  anqrbalren/  DamitDerJtnccr)rmit  2tr# 
reftbelccjtwerDe/roelcbrtaucbcjefcr)el)m:  nacr)Dememtn  Dic^rjiat  nicbtbat  auff  ibn  fdrfnm  cjrbract)f  rrer* 
Den/r)at  ibn  Dad  £lo|]erauff  frepen  gu§  geflellti  un8  Der  ^err  ©rajf  ju  OvoDelbeim  Durct  ftincn'?(mbt» 
mann  5)ein5arD  unD  MerSJcancfel  Dte  Unfo|len  zo.fl.  Aano  id8j.  im  Compoftcil  ju^rancffvjt  in  Dft 
J?trbtlmciiDeni.Oclobr.in©ecjfnn>art  Dc^  cXbuifurttI.Obfr»2lmbnnann(J  J&crm  eon  ^etrcnrorff  unj> 
t>e5  3inibr*^cr)rfifcert$  oon  ^cnicjftfin  jabIcnIaffen/or)neinicjeContradidtion»Dai5  Dcm  (Sloftvr  Dicjunsdi- 
ftio  ju  25icf|Tattnicbr  jufomme  unD  jucjcr)6rf. 

5P;itmelcr)em  Dann<6iefflb|tenbcicugen/Dat5Der?lbbtDt^  (SIof?cril2lrn«burq  aO^a  ein^icj  unDaDeifl 
^errffpt/uiiD  auiTt?3bmenicmanD  anDertl  jubcfel)len  babej  Demnad)fununDrecr)rbabe/ficr)  inlitetisri* 
nen  i^crm  ju2Cicf|taff  junennen/  roekr)e$einer  cDcr  anDerer  r)c$trabcnDer  .^erl  exparr.adv.  nicbf  tror)f 

anffbtn  fan/  DaberO  iti  ^oUmifctpcti  <Sd)rifftcn  advcrfus  Monaftcnum  infignum  intcrni  odii^afirDi^tflfr 
^eif?folcbeinrcriprioncmrarirerunDbffd)nard)er.  *iPeId;fr  oDer  njflcbe  DifffffnnD'  irtrD anDern rtobl be# 

rCUflfcnn,    Sedquztuanonrcfcrr,zoile,  cavillaridciinas.  NB.  Er»v?<m  Ctlt  cClOjtcrrtvM  «"  cUho- 

ntm  babert/obfcfeoiieeFettt  ^ctciiftanbtfr/mcfolcjcnOe^^y/^jcticjert  intb  confirmncn. 

Num.  CI. 

l    GDicfc  D(cr  fofecnfc  Atteftata  Bcwcifcn/  taf?  ric  glcftcr/  nMrtvo^t  fic  fcftt 
Vltify&tAito  fcrjnD/  Doc^  omnem  Jurisdi&ioncm  Ijabcn  illi5gc«. 

/.  Atttftxtim 

1  OreP  i£)crrti  5>rd  f  af  rtt  JuSIItcnbcrcjOrdinis  Ciftercienils. 

6ocbn?urc)tf|cr  i^crr  prrtlaf 

'         ofrfancjen  ©v.  ^ocr)w-  oon  mir  ju  toiffm  /  toa«  fur  eine  Q^efctiarTenr)eif  r)a6e  rr»e<)fft  unferer 
Jh^  unDunffr^Worrf^baufeil  Oerrlicbfnf  Oiheil  aUernecr)fl  bep Der  (Statf  (Solin  .qrfrctfn :  ^un  bmcfcrf 
CTCJbiemtt  f urMicfi/  Dafl  ^fct)  in  felbiaem  Territorio  ein  plenarium  &  pertedum  Judicium  CvjIc,  nemlict) 
©a)olrr)e^  unD  ©a)erT«n  anorDnc/  unD  id;  feibflen  /n  pafona  felbicjem  ptjcfidjrc  nac^  mfinfnt 

J  2Cci)U 


p8  Documenta 

SBoblaefaHm/  antae  ParnWariafabmerine  e>od)n>.au§  beogefegfem  ^fflumo  unb  ©m^tiflfrit 

flf  mclter  Wlicfcf Cit DCcif>! JUCrfer)Cu/  JC  Deaiiisaliis, cum prote&onc  dmna  WDlflfe 
(S6anDmi7.Fcbr«anii684.  fc»***!» 

Qtacittoilligfrer 

F.  ^gidius  Sipenius 

3bbc  ju  Siltcnberg 

V.  Generalis. 

2Brtfit6um6un&  ©erftljttgfrtt  fccro  ^crrltgfrtt 

>  <*r  fiMM  unb  ec&effm  bero  J&errlicbf  eit  ju  Dvbrif  K.  £1  f  tnnm  ben  ^^frbtgen  ^frrn 
leinen jeitlia$rn  Surftai  aber  ju  ©ulia)/<Sul>e/  unD  «crgbzc.  ate  e*ufrunD  e*um^enn 

^unf  x^lr^eS  J5errn  »tm  unD  feinem  anbefobfmem  ®  ofttffcnifi/  e  tocf/ 

5Stoco/Sf)anDf/gan9f)/$u  3aifer  unDJanD/foroeitoba.Ofrrligfnt/  oermo*  ^I'^1^  mCW<> 
Wben  1  mmbusinWng/^fable/unDettinm/  inSdngDen/<3rri0ten  unD^ejircf/ficb  aftrccft:c. 

3utn  |.  erfmnm  9Bir -&o*1fc  ^ 
°hmflfern  ju  ©.  ffltoruirrn  ein  auff  ©naDe/  Dem  ffottit  fttbm  ©cbar  ff/  Da*  ad \t  auff  ©nub. 

3um  4  Srfenncn  3Bil  Jpodjftgct).  j?errn^rdlaten  unD feincm &ottre;bautj/  obgmanbtt ben  an. 
bern  uoerpff  blet/  u  nrecbte  SBegl)  gemac&t/  eteiu  gefefcn/  Sra&cn  geftoa)m/  2Sapen  ©cfa)reo  oDcr  ^ioDC 

^fiS  wr<3ott  ber?ftinfm3fleiflm2liDt7n)ie9le*t  anbrtnawurnb  WeCfpurni*  nacfranugfamb 
wr&ergangener  £rf  entnui  unD^efinDuncj  Der  eac&m/  Dartibcr  ju  ftatuiren  frabcnD  * 

ConcorcLt  cum  Origtrtdli. 

m       Fr.  jEgidiusSipenius 
Slbbt  ju2Utcnbcrg. 

//.  Atte/tatum 

©Cfi?  #crm  prdfatmiU  #cfftcrbac&  Ordin*  Cifterc. 

Otfunb  unD  draff f  gegenmdrtfgm  @cf)rin07bejeugen  2Gir  £nDtUinferfcr>tebcner/  Da§  Unfer  0?of. 
ktrtf)au§  unD  Slbbtm  £ri|ttrba#£i|ttrcirnfcr  OrDeud  im  £erGogtf)umb  35ergm  aelfqrn/  ruhtg 
'unD  fonDtr  rinigtrginfpract)  griffcoDfr  roritlic&cr  Obrigfeit  alleCivil-unD  Criminal.junsAatoii 
tnDtntnbfpDfn  ju  unffr»tm  bebirigm/ unD  in  Demciburfurfff.grfretifffftScUn  cy  ; 
S)orfffcf)afften  gierjr)eimunD^eroenfira>l)flbm/  felbige  fteo  unDungfbmbert  aadm  aud>  bnrju  aOe 
M)6rige33eambfm  an.unD  abfefcen/tc.  n>tett>or>l  roir  Die  QBtirDe/  9irid>*etanDe  jufeun/  nid)i  r)abcn; 
roelc&e*  roir  ju  me  f>rercr  >3$ef  rdfftigung  aigenfjdnDig  fatnbt  beogerrucf  fen  unfern  gerotynlicfjrn  Slbbtep  3n* 
Jlegef  unctrfc^r  teben/  Adlum  ei.  ^ctfterbact)  Den  xy.  Marcu  itf  84-  A11 

rr.  Goderriedus  Abbas, 

(L.S.) 

///.  Atttjlxtum 

£cg  ^Crtfl  Pt4l4tCn  $tt23tltl)aufCrt  Ordinis  Ciftcrc.  in  Franconia. 

©on  ©frtlic&cr  Corfc&una  Robertus  2|bbt  unD  prdlat  Uc£  (Jloftotf  unD 
©ottctf&auj;  ^BtlD&aufcn  giflcrcfcnfcr  OrDcms  tm  SCflr^bur^ 

gcr  ^i^umb  k.  u. 

t^f  f  nne  btermit  offentlicr)  gegen  allermdnnigltcb/  Da^  nacb  Demeton  Dem  i^ocbmurDig.  tn  ©off  an* 
>Dacf)tigfn^3attcrn  unD^errn/ J&errnRobcno2lbbtenunD^>rdlafm  Drt  J?>oct)fdbl.  ClIoflertJunD 

!©Ofte*f)aujj  2lrn^bur^  aua>  (XiffercimferOrDm^  inCaufaSupcnoritatis  &.  jurisdidionuTcinto- 
rialis  Contra  ( Tit.)  DD.  ComitesSolmenfesfur)renDen  9fcd)flicbm  ProcefTcs  umb  rinigeiJ  Aircfta- 

tum,  toa^  man  OttTcir^  in  Dcrdfctc^cn  bcrrc|>ric|ct/  fd>riffffid)c  retjuifition  befchben/  ate  r>at  man  aud>  rroW# 
geDacbtemSlnfuc^entrilligunDfcbulDigll  dcferiren  follm  unD  roollen/  unD  road  man  Dtjjfal*  r)frgtbraa)t/ 
rotrD  Nermit  in2BabrbftW@runDattcftirt. 

2>ag  i.  M  <Jlo(ter  Q3ilDf>aufcn  in  aa>t  Deme  angebdrtgm  SoitffcbarTfm  ati  rin  KinMfTanD  Dif 
Q5c^tbto;td)<JurisAa'onin@ebottunD^3erboften/  ^pfanDungen/^fraatf/^ufeniirip  roa*  folchrrfer» 
'ratibdngig/  acgcn  fambtltc^e  Unccrtf>ancn  (fo;eDeemaf)ka  mtt  flero6i)iilic{)en^rbf)ui£)iflung^^rlicbtm 

bflaDcn 


Monafterii  Arnsburg.  99 

Matw  rncrDcn)  ton  unbf  ncfiidbm  ^abrt  n  unDa  temporerundationisexcrciret,  unD  in  folc&erpolTcflionbtl 
d  j  :  u  nod)  r  u  b  i  g  unO  obnbeeintrdcbt  iget  confiftirc. 

Unt) objivar  i.  Daajusgladii  Dcm ^>od;|h(it ^Biir^burg/ unD tn bera bf nanMict>en SDorff  DCoi>f>afftt/ 
Dem  6ocnfui-|?l.£au&  <sad)frn  ©on)a  jufldnDig/  fo  recrDen  jfDocr)  tn  begebr  nDen  (£e  utf  allcn  aua>  fo  gac 
Dtntnmer  5o5fnDvuacnDtm^frfommtnnac()/oom€lo(tfT  Die  Sfhifitfyattt  btf  auff  Die  $rdnfe  mit  ge* 
tiaFncter.9anDbtlcifef/unD  Dtm€entf)errner|lextraTerritoriumubergfbtn:  tuicoann  folcfcce  in  fotf>a* 
ntr  imniunitdt  bifj  oarjtro  oerbliebcn  unD  gela|T<n  roorDen. 

(5of)at  3.  Dau  (Slofter  uff  aUen  Dftffn  aigmrbumblic&ert  ^alDfungcn/  roie  aucf)  Denen  mcbrtrftert 
auFmcnDi^cn  tjorbemelten  £orfffcr)afTtfn  Diff;or)e  unDnic&ne3agen*@crecr)iigfeif/  unDfo  gaf)r  in  De$ 
.£od)ftiefft$  untcrfcbieDIicf)enOrfen  mitfo(cbfnincommunioncr;frafbracbr/unDmitDfm3eufl  unDl}Mr* 
fu)fii  rricnoct)  bffucr)ft/unD  DarbrobctfdnDfgmanutenlrtroOrDtn. 

Urf  unDlid>en  Dctfen  iff  afafnrodrtige^  Attcftatum  mit  £(6|ftrlict)fm  aen>6r>n(icr)en  2tbbtt  o  3nfigel  unt) 
Ni;gtfugferrub(criptionauthcntifirtn)orDen}  fogeben(£io|tcr&i(Dr>aufcn/Dcn3o.  Maji  i*8f. 


(L.S.) 


Fr.  Robertus  Abbas  Bildhufanus» 

.*ifc'ty?n  ^^t»>o.TCrii>cd»prjiTT^id)W(nn^i4*i^ 

1F.  Atteflntum. 

©c*  Jmtf.&ofot*  S^atidr©a(^imauffcr5al6SHa9n(?Ordinis 

Ciftercienfis. 

SBofff  £rnff flfiDf(Dfr9tfcbtfnDoaorC£^^^  Auefloe 
DcS  tlfungfr.  (Eloflcrd  3#aricn*3)auyini  be»  Sftaonfc  be|Wtcr  Slmbtmann  uber  Q3re&em)eimb  unD 
'pab(ba*2c.atteftu:ebi<rait/Da§^^^  geDacr>fe3f)re  inDem  $n> 

©tiffr  Sttatmf?  gelrgene  jroen  £6rner$rcl<fnf)eim  unD^ablbact)  tn  rur>t<jer  unD  funbbafrrer  pof- 
fctTion  unD  exercido  affcr  Obrigfeif/  Qjebot  unD  5)erbot/  tivil-unD  criminal-junsdiOion  in  nieDern  uno 
r)of)cn  C£enffdUen/  Clniif5m*^3faiDig^orflea«unD2lbfe^ung  bicrju  ben6tigfer  SScampten/  appellatioii 
t?on  Denen  Q$camptcn/3agen6»(9md)tigfcit  unD  Dtrglcicf)cn  gerecbffamen  mcr)r/  or)ne  (EinreD  anDera* 
Obrigf eit  o&ndifputirua)  fcpe ;  5)co"  ju  llrf unD  t)abe  mia)  atgenbdnDigunterja)wbcn/  unD  mtingen>6f)n* 
lic^^itffapafftDarbcDgcfrucft.  <Sogcfc&cf)enCftat;n&Dcn  z+ .  Maji  1684. 


(L.S.) 


n>.is.&ctbci  d. 

Num.  CIL 

SScfrtfff  tts  §(ofto£  #cflMSut  imD©crcc$ticjfctt  tugbcrfiatt/ 

unD 

©cn  cjtitliftcnScrcjfctcfc  mtt  fccm  #crrn  ©raffcn  511  #o&cn<So((m£tt)ccjcil 
dtoffm fKdcf ftanfc t*r  €bcr)?attifc&cn 'Pfcicfjtcn :  f 0  abcr fcf)icc!)t t?cn 
3f>ntc  miD  fdncn  (fbcrftdttc.it  tft  cjc$a(tcn  roorfrcr?. 

1  Uroitfen/  auJ  jtt>tfcf)en  Dem  (£(oftcr  2Irn«Jburg  Gftcrcienfer  OrDene'  /  unD  Den  ©rdfflicf)en  ©oUmu 
jintfcben  Untertf>ancn  ju£ber|tatf/einige  De6C£(oftci^  infcIbignQ3oftmd|Tigfeit  gclcgcncr  ©uttr  bc* 
treffenDe  ^rrungen  unD  $?i§oerftdnDnufj  fia)  ercigcn  rooUcn  /  fo  Da§  Drt  ^)od)gebof)rnen  ^errn/ 
^berrn^raffcn  ftiDroigcn  juQollmd  ^od)gr.  ©naDtn/  unD  jr^aeDacbfenciloftera  pnrn  SlbbfDer 
@acben  felb|t  fid>  ancjcnommen/  unD  Diefclbe  Durd)  gute  Sermitlung  folgtuDtr  roieDer  nieDergelegt/  unD 
Dcrglicben  babcn/  ale  ncmltcb : 

Q9ort  1.  ©0  blfibtn  Die  i^ofTlfuff)  all<  ^ufammfn  an  Drt  Sloff  fri  ©uftr  tn  Dtm  ^facf)f  /  tott  foIa>er  in 
ben  lefettn  Jepr>^^nffTfn  btnaljmf  unDipecificin  i|f  /  ctf  roirD  auct)Die  £enr)e  fambt  ir)rrn  CbufuicnunD 
Ponacn  auff  ffcf)g  nacf)  cinanDer  folgmDf  3ar>rcn  (oon  Anno  i6$o.  anjufangtn)  prolongiret.  DetTen  bef)dl( 
wobKiemelter  J5err?|bbtficf)bet)or/unDi)f  oergItd)en  n?orDm  /  Diffc®ufcr/  roo  Dtfftlbc  an  fleine  ^  beil  ge* 
mad)t/  biitroicDer  ju  raumlicf>en  (Stiicf  crn  jufammen  jujicbcn/Damit  Der  BebmDt  umb  fo  Do  fiigf  icber  Dar* 
aiigcrbobenunDeinbrad?tronDenf6nne/DocbfouDiefe3ufammenbringiing  Drr©tucffr/  Dcn  »pfacbflcu» 
t en  an  Den©utern  unpr.T;udicirlid)  ftnn/unD  fooitl  JanM/aW  crgegen  fcinen^faa)f  gcr)abt/  nichttJ  Ccfto 
iDeniger  jeDroeDern  rjfrblfiben. 

tDann  unD  »or  Da*  anDer/  roeil  Durcf)  Dai  IctDige^riegdreefen/  Daben  erfoIgenDen  »crDerblid)en 
CDurcf^jugen/iSfiUldger/ut^Danbana^nDcnoergleicbenniclenM  Die^facbtleuf  m  jicmlicbe  ictar- 
dat  fadi3oo.2tcbtel)geraff)cn'  a\fi  fjat  mrbr  rooblcrmclDtcr  J)m3bbtDabingufiicbficbei  fldf)rt/  ta£  in 
confiderationobermcbntermoriven  folcbcr  3?ad)fianD  bif?  auff  fecf)6  f)unDert  2tcf)rcl  3rua>t '  unD  burtDCTt 
tXefcf>^tf>aler  an  ©elDerlafTtnfeonfolI/unDjmarmttDem^eDtng.  Dafjerftgebacf;fe  I?unDeitDic4*fbaltr 

t  ^  *  nea)i> 


ioo  Documenta 

necf)ftfommmbtn  Martini  jf£t  laufFmbcn  3af)r$  unftr)tbar  abge  fragfmbie  ftc$*f)unbeTt  3cbfef  8ru<&f  af*f 
tn  U d)&  uad)t nunDrr  folgmDm  3af)rrn/  \tm  3af)r  t.u  tintm  fccbjicn  Sbr  il »'n  natura,  bt m  Slofttr  jufotnbf 
bfin  currmtm^facbr/fonOfrallf  exccprion  rinafttrffirrt  roerDen  foU. 

UnDtvefln  j.  Da8*£loftfrbfn$ruc&t3cf)mDmju  €b<i|taDfunbforf>3fr)fnDfnr)frcjfbractf/fotfoW 
lert  3bro#ocbcjr.  ©n.  I)ingfttfn  unD  ju  <5jf jrugung  tbrtf  gfnfigtm  SOiUrmj/  Dfn  ^fiVnom  oon  nnrta 
2cfrrjum  atiDnn/n<Kbrtltcm<Bebrmicrvroifbtfum  batf  (Elofttr 

DmfflDcnunafr)inD(rt  grnitrttii/unDfid)Df|Tfn  Dcr$ebuf;rgcbraucbrnmt}fle:  ju  Dfrtt  €nDtaucb  fcfrabrt» 
Dft/unD  Difuberc}tbmf3fl)tnDf<OrDnunfjaIJfrffit«bdifbt roorDtn/  Da§  ftlbigt  nict>r  allnn  Den  Unffrrr>a. 
nmpubliciri,  fonDern  bamitfcibigrc  aUt*  \\)tti  3nr>a(t*  nacfcgtltbft  roerDm  jolle/  Die  bultflicfce  £ano  90 
botten  roerDtn. 

5trnfr$  unD  jum  4-  rooUm  Sftro  £ocbgr.  ftn.^ffff)!  unD3)frorDnung  rf)un/  baf?  bf$<£lo(rmt 
«J5off9fTic^t  nach  l)f iTtn OrDnung leDf^  3af>r  jiiqftoobn(id)cr3cttunD  Orf?  a  brcjrt  uno  grhalten/  babf* 
ntbtn  a u  :i  cjrcjcn  Die  faumbafftr Cenfittn cjutr unD  nacbbrucf licfje  £ulfft  Dnfuflf  rocrDt/  Damit  Dcr  Dt  ucf» 
flanbfo  mof;l/aWDitFunitticjf  finfaUmDf  Sinfj  it)nmjumgutfii  abquragfn  rrtrDe  /  bo$  Da§  bentn  Daju 
befitltm  ©c()ultl)cifenunD©c|)6ftenani$rer^fbi'ir)r/Darin  fcm^olijgcfjorft/  nicr;;*  derogtrw,  fonbera 
tieimebr  ibnf  n  fold)f  cjereid)t  juroerDm/  2krorDnung  cjr  fcfirbf. 

9?ad) Dcm aucb  c.  DaeJ (Slofterif>rf ^5utcrr>ieffn ^rublinc^ ^um^rn^fn au^cjfftcDctcjcSab^  babenfia) 
Dir  llnfct  ib.u;i!i  mif  ^hro  £od)gr.  @n.  ®mef;mf>alruiig  |>lb|trn  Dabm  orrqlicbm >  Da«  oor  folcfce  ^aaf 
DifiiTicjfiinfi  2lc(?t(l^abtrn/  unD  pan&iqfunffj|cr;tel0eiflen  of)ne2u>brucp  Dftfcwrcntfn  ofcn  nacffrj* 
Digm  ^facJ)tt5.  nad)  Dtr  (£i nDe  ^Stc rr|tattfit  rooUen. 

UnDroridt  tf.  iinmittci|i DatfSfojffr  auff  folcben2lcfcrbau£oftfn  anqtrernDcf/  unD  DifUnfntf)anm 
DfgfalAud)iv';tlid)unDjroai  Dcdrof9maujfa^icj@ulDen  ftiofralicbfn/foDaf  tn  jrorrcn  £frminm/all 
timiIid)fooalDoier§icjti>ulDfit/  unD  Dann  auff  ncd)f}fommtnDf  iia)tmcfj  oicrfcig  ©uiDctt  ad  DM|fig  alb. 
abgctragm  rofrDen  follm'  f>atftJ  Dabtp  ftin  tbmmcii|icj«J  onbJfibm. 

£>annunDjum  7-  iffunter  breDen  fJ>artmglficon@fffaIti nqlic&cnrDOrDfn  Daf?  rergcn  na^ffdn* 
Diqm  unD  nruen  *j)faf)e^fennicjt;  jffco/ nad;  Miffrricjiing Dicfrr  ^nglftcbung  ffcbfjiq/  unD  aurf  ^fwjtfTrn 
ntd)fffommtnDm3af;re;  aucf)  (fdi&tgOiulDfn  in  ooriqtr^Cfbrunq/  oon  Dm  <Pfad)tlcutcn  bejaf)!//  imt) 
cntricbtft  roerDen  foUm.  Dffjqlficbtn  Dic oom  Slofftr  gftf)anf iBrocbunq  auff  DrenbunDertSWorcim  ftc4> 
bflautfrnD/  foUtn  unD  rooUen  Dte^efidnDcre  tn  Df4  (5lo|ffrugclD/  Dargrcjfn  fo  tiel  rotcber  brac^m  unt) 
acitrn. 

UnbroriInfcMtf§lic|)mjum  S.  offtn?of)(frmeIDtfr  ^crr  5lbfef  frf)eb!tcf)  auefc  erinnert/  ba^  it  vuroftlen 
ftreod  unb  anbereMoleftim  oon  bmmUntertf)antn  jugbfrftaDf  Dem  €lofter  juqffuqt  rotrDm  m6<frft / 
unDfold^cnfal§auff  Die^f)cttereineqeroiffe©rraffjulrqfn/  2tnrequnc>  cjftfjan  /  ato  tftf>iertnnmau*bie 
53troiUiqunqgefd)tr)en/mitDem2(nf;anq/  Da§fllctd)tDifan©fitm3firo  i)0*qr.Wn.  auf  bie ^rff^al» 
tunqaUrroomrorf;ntert)erqlicr)mer^unctm  oornfbmiid)qcfff;m/alf;  aua>  in  Diffftn  @rucf  Dnn  (Elofte 
ju  ©orff/gtlD/unDetrailm  ©c^u^  ^iilfT  unD  qrbubrmDf  Satisfaaion  gfcjtn  Die  Snt)fler  oDer  artftt 
q3frbrccbn  un^f fdumbt  t>f rfd)afft  rot rDm  foUt.  gu  Dt fff n  Ur funb  fepnD  btefer  wrabrtbe te  3*rrcjlfichurta, 
jrofpglficJ)laufcnbf  ^f)fiIfaufTcuricf;tffunb  ju  mebrn  ^fflfjaltung  aigmf)dnDia  untcrfc^rtcben  unD  mit 
bmgen;6f)nlic4)m3nriegelnrot>oriitroorbfn.  ©ogffa)t^n  €berffabt  bcn  i.  Junu  1680. 

(LS.)  (LS-) 

?UOtt(0  (BrOjf  $u60llnt&  Fr.  Robcrtus  Abbas  ArnsK 


NB.  Sa«et1iePun(aarnif!nt*fqebaIfmfoorbm:  tai  3f»mfeaucf)mc^f.  ^«^rtrTf/aufwt 
cbtm  juftf)m/  rote  ba« Clofter  mtf  Weroalf/  oon  fcinem  Dvrcbrrn  brt  fortjff)Im«  im  3ff)rnfm  oon  ttnm 
2cf r r  jum  anbrrn/ 14. 3abr  mit  grofftm  @cf)aDm  ad  1400. 2tdE>ff I  grudjtm  otrfrun  cjm  morDm  /  ifl  oocb 
nid)f7fooieIDie3ef)enD*OrDnungbetriffft/tnaUfnt5tucffn  gff)altmi  alfoaucf/ba*  ^Qtrrbtf;  unbsSt: 
btt  anbere aber/ jumtbeil  unD  nicf)t  o6Qia  ooUjogm  roorDen :  Deeiroegm  bcu)  Clofler  cjfmutTiart  roortm 
bcn  J&off  ju  ^berfT aDt  roieDerumb  jubrjirhr n/  unD  fetn  @ut  felbf!  jubaum.  Watb  meldjf m  (5u  ara» 
fammitDf6  ^loiitrt  ^ffinDumbganqrn/Drn^off  mit  &ttinm  gfffurmff/  f)inrtn  cjfftyotTfn  •  batfSitf 
unD  5m  auft  ben  ^Diefen  f)inroeg  genommm  1  Dit  grucf)fen  auff  Dem  $e(D  mt jogm  1  ^rbfVn^irrfiil 
^!Ctcim*5lecfer/unDiroepf)unDert  Sftorqm  ^aber  im  brU  licbten^aq  nacbunD  nact»  mtt  ^rrlachunq  bel 
Gloftert abgegrafet:  gegm roelchen ^uffjroiUen  bai ^lofler fein ^uiff  f>at ertongen  f  onnm.  @oUe«* 
unterbcn  iurctcnnn.folcte^ottlo^ftttgffunDcnunDgcDuItft  roerDcn? 


Num.  Clll 


Monafteru  Arnsburg.  io^ 

Num.  CIIL 

60  6<l>  ktmDctbMd)  mit  £ctrn<&affcn  tu^m&ottmg  fococn  $btv 

ftaDC  bilubct  iwr&cn/  Anno j68o. 

1. 

Oflf  n  bit  &  r)mbfr  ir)rf  n  Wcr)frn  naefv  fr  uftc  unb  fpdf  im  gelD  ften/  nic^tt  ocr  abfiumm/  fonbem 
wafJbrtla^0efaflfn/noct)i)orm^nbfinfd)furmlaiT(n;  «n«nncn/|wiomi 

1. 

@oQmbif6*nifffrim^ 
linBmit^fimtrafjmbep(6fratf  Dre9@ulDm.  ^ 

j. 

c^iDtn  2C  6l*Kn«auff  Irt><m2(cffr  in  g(eicr)er  ©rdfff  or)neq3orfr>fir  gehinbm  roertm/  bn  nabrrfr 
r)atyttr  totraftf.  ' 

@onn*nifman^elu!lfn(aiTmt^q9erluR  bergriWe  auffjufabm  unb  r)cimjufuf>rm  otxr  jufra' 
gm/bfrflan6fSa3act)gf[)umb  fcve  banngan&  aurfjaebunben/  unD  au(,'geirf)cnbef  /  gcftalr  atc^.  rrann  em 
flanfcff gfjmbt ^auff  rtne m  3cf fr  nicbr  gang gcbunbe n  rourbr/  oon  frlbigfm  auff  eincn  anbern  ar jr hlt f  /  unt) 
fSSSmmS^1^  ^6Cf j *°r tim  ®'*Ilnfl flfrf  *nff/ un0  ^arauff  cbmmdif  10  sejcfjlet/  unD 

.  K2?ann£flu*  «n  21cfermann  nacr)  ©efcgmfwW  emem  3rfrr  met)r  /  a(*  cinerlro  ffrucDfe  baucn  1 
!^  n  k  J.  imn(m  DrfucrIcp  iuffl,nmf n  Fommm/abfr  bodt)  ffinf  n^fbf  nOen «fben f  6nfm  oDfr  ertruqen/  > 
6Sf  »crtrn    mUftnfm  WtaeKfrlina,  flfflrtcn/  unD  Da  SJort&cil  #fpu(!r«7  bcr  ^Qcrbrcc&cr  angc* 

€ofl  aucfc  mit  bt m  £eimfar)ren  bie  gerc6f)nftcf)e  3<it  ger)altm  njerben/  inriften  cpfff  unb  jttxHff 
HT)rn  memanb  m  ba*  gelD  far)ren/  bet>  «Straff  fiinff  ©ulDrn.  " 

w  JSoDmaneurn-ecfrteunbun  ftron/  ma(fm  bann  bic  McnDcr 

«nbgelDfct)utien  ad^rung  jucjebm/unDber)orenbanjubringmr)abm. 

8. 

3ft  bcui  2(cr)ren«lefen  oerboftcn/  fo  (ang  bic  grucr)te  auff  bcm  2fcf  er  (tegen. 

Unb  nacr)bf  rne  aucr)  biefer  r)  ocr)fcr)db(icf)c  aHitjbraucr)  eingeriffen/  ba§  fafl  ein  jebroeberfr/  fo  toferb  unb 
Ocr)fen  Nfcn/  fobalb  fie  einenMer  mitgruct)t  auffgfbunben  unb  fjeimgffuMft/  if>r  3yqtoier)f  aUff  bie 

S,f?«f r«!n, Dic ^JSJ r $'aaf  nifo rpirl> Mfc  an 3fr)enben unb  bmm  ftacbbarn  felbft  \ctyt  |cr)ablid)c n  beo 
teUIfur)rlicr)er©frafffrnflIicboerbottm.  w  v 

ic/c  9r£nunfl  foU  m  aUcn  ^MrtW  fo  wor)l  in  ber  5forn.€rnbr/au1  beo  «inernbung  ber  eommer* 
8rucr)tmbeobacr)fetrt)erbm. 

n    *LJ£,cfc0r^  abcr  roifber  oon  beni£ber> 

Hafter  uDertrcttcn  roorben.  2Bo  i|l  r)icr  confidcraaon  $raff(icr)fr  Parok  ? 

Num.CIV. 

©cr  iftj^ee  Scrgfciu)  unt>  Caution  t>r  ^  ^irrn  ©roffcn  ton 

g3r*4ih»ta0raff  Jueonmg/^frrju?f)?un§fnbfr3/2Dilbmff(i  unbeonnmn>a(bJC.  SBe# 
Jfennen  fjicmif/  nacT)  pen HMgloftar  «rn<burg  mitcinigen  unfrrnUnterrbancn  ju  ^berflaDC 
jAnno,^fgfno,e(enfcbuI^  6| rg,lcfcfP/  ^  ;D|fff  ^Mtom 

_  ,  .  i"rrcnrcn  5 ^aurT  jcbrt  bcr  necbfrfoigcuDm  fe*(J  3a6ren  UnD  alfo  m  ben  aanfem 
R«fi ^unbcrt %DCrf  3ni«c  ju lambf  bem  in  fclftrm  ^4  gcm.  bahrr m  w  a  l  SSfi 

foiTcnc  bcebe3ar)r  md,t  mg^aftm  /  unD  n>fDer  ben  currcnten  ^facbr  adnkb  nccb  tie 100  w*l<bmt 
We(  ar^enagm/Dabero  ba^  ^(olffrbemfltm^ero^ 

'^s6, ^fVcPet,rfn »oflfn/ Ca§  n>ir auff  unrerfr)dnig^ 2Uir)a ircn mo Mitfel  c)cf rrrfin/um) 

S5rl° 0frflC,ta,f  CJV,rft,Dfl^  ff,biaf  fur^  naff)  aff*f^fncr  Colgmbfr €«  bf 15 

barmforoo5l.crfcr)ienfne  oer-ccordutc  a(0  rCft,renbegrucf)re  rom  carr^mi^focbt/  na*  Sn  S 

2SS2!M  ^r/jufambr  Dcnmm  folcpcm  ^lrimnnf?^^ 

wfci)^mmcr)tm/urU) bicioo,  ac^rci  bdaccordmcgrucfcr m^t innarura  ncbm  bem  cWnfni 

t  9?  l  ^Jfacr)t 


L 


iD2  Documenta 

0>facbC  ricbCia  Keffcrn  foIUn :  gall«  au*0em.unfcrcUmmftanen  Damitnid)f  ttuffftmmm  Mntei/bai 
CS  ftlbli  Dtt»  in  folcDcn  m  3fl&r«n  faDige  be  .abkn  unD  Qbtraa.cn  /  aufcfcrner  r)«n  DitPofl* 
S S  ng  Dc^ meDrgem. ^cr0fc«d)0  trrtFcn laffen  unDuerfcbaffen  woBen/  mtmtonnbwmt  De*MO« 
B cav.ren  u.iD un< jum feibft fd>ulDtgcn ^urcjcn/ auc* ju  nnc m rnurcf I ichc n U. irfrpfann/flDeto 

meb^ 

joOa&  beja&ltt  ronDen  foU/  M  treulta)  fonDertfc* 

fctjrDe.  ©tben^ieDcrroeitTelDtn^{AprXAnno,tf81' 


(L.S.) 


£ut>ttncj  ©raff  *u  ©ollm*. 


NB.  S>icfcr ^etfllcicf) i|f ebcn fo n>eni0af< ber Doriae Cje^atien n>orDrn.  5>irn?cil  DarnDieinarmJ 
t)erDorbem£ber|tttttcr/  roic^ttnDfunDig/DcraroiTenunjablbahren  unaufthdrlicbfn  ^clroicrjen  unp<B> 
fmroerunacnbttlberDtmcilo|lert)oneinemfottroiTen(9ut/adi8oo.Woraen  2anM'  fctm.  mcbttf  oaknge. 
feen  n>odcn :  alOi(l man gcndtht^et  n>orDcn/Den  j)orf flUDa nMcDerumbiiifcjui)en/unDiicC£lo|  fr':*f®** 
tcr/  fo Dicl  man ocrm6a)t/  jubaucn.  <2Ba6 aber fur  tranqfttttlen/  conmvcme vd eriam cx panedaro  jubeme 
D.Comiic,  DerPatcrunD  Dtf  £lo|nrd  WrfinDbabcn  auf|ler>cn  muffcn/  ift  undbriflitcp/  unt>  f0!1  nia)t 
$iaubiid);  foDnflapf.  Commiujon  autjfufjrlici)  sefiagt  rotrDen  fofl. 

Num.  CV. 

^'^*rimv*  DESIGNATIO  „ffi 
$?a*  an  Drm  alfcn  pfacbt  fccr  SKcrtmciftcrctt  un&^urfcn*2(m6t  ju9frn& 

hiraronAnrio-r«^.bW  685.i«ciufivc:  ^meollmifctcneflnDDurcb^ela)»^ 
rungofrvIlu|lctli(t)cn®iJter  furabcianq  uno  ©c&aocugefcvcfjcn. 

uu,  4  3n  ocr  &ei6mciffrre?. 

r£aubad)/or)mDm/&orDieio.fl.  Penfionjn#r)alfcn<n  <pfa$t  •  *  4$5.21d)ftl  5forn. 

i)oingm  3**4-2lcr)tcl  r.  ©tetfen. 

<8raunfel$  ♦  7424.21^14 •  OTeflcn- 

UntfM  ^obcn»@oHmi  •  »••••*  »889-  2ia)fel  f-  SXfften. 

I  ©rciffenffein  •  •••••*  «25-  2lcf>tfU.  ©ccffen. 

I  ^ jdj  •  ••••••  48i.  2ld>ttl  r.  fp^cfren. 

[5)rtip3»un|tnberfl.  •  •••**     *  5^acfrtft&^c|hn.  

Summaan^orn  —  itfj94«2ld)tel  3.  SRefien. 
2ln  2Cei§en 

UntfrSSraunfflfl    •     ••»#**     174.  2d)ftl 
Unttr£or;fm©oDm$    #•••♦*     5f|-  21$ttU.OTfiitn._ 

Summa  —  731.  2ld)tfl  x.  Q}?eften. 
3n  ocm  23»rfe#v2lmbt. 

re5?ufd)fn5ttm"j 
1 53ircf  lar 

Sirj^ol^eim    hnflern      •     #♦•••  9483-  2ld)ttl 

tSbtritatt     J  . 

3u£bfrj]att                   *     *  an2Bfi$tn   •     *  43f.  wef.  


^r  Summa  9918-  2lcf)fei 

Summa  Summarum  Dfr  fpecificirtfn  ^rucbtcn 

ift  17044-  2Imttl  —  5-  OTciecn. 

obneDtn-Cabern. 

NB.  J5i'rrBfO  i(?  nicpf ocfcbriebcn  tcr Stbcjang  unD^c&aDen/reflcfcen  Dae*  ClofterunttrDfm  J5rrrn 
©rttffcn  ju  5X6Dclr)eim  in  Dcm  ambt^icfftaff  unD  grancf furt  gtlittm  r)af.  £>ifretil  nun  Die  ^crrm 
QJraffcn  »on  @oUme5  Dcrgcflalt  Dicfreoe  c£ldfrcrlic{>c  Q5ufcr  bcfcijroerct  r)abcn/  unDnod)  Frin^ad)laiTuna 
jfl/Da|jooneiner.J&ubc?anD$/  oDer  jo.<Worflm/Ponn>elcr)en  Der2Itfnt5mann  jdr)riid>zo.  bautt/  unDaJ^ 
fo.  oDer  6  o  2ld)ttl  $rud)fm  cincrn&e  t/Darr-on  Die  £frcfd)afTf  fcfcier  Dt  n  r)fllbcn  ^ljeil  Durcb  2inlaacn/«3cfia» 
$una/6tmn  partidpiret,  Dfm  csioftfr  Faum  jrrtp  oDn  Drittbalb  2ld)tcl  an  meiflen  Orfcn  jufoinmen/  n>o  ti 
Dor  aitfrt  ad8. 10.  oDer  mft)r  jum^fadjf  empfancjen  r)at  al*  ift  fa  billia/  bap  Die  -ftnren  C3raffen  Dcm  cilo» 
flcr Satisfadtion geben/unD roa^ ir)nen nid)t cjebubret/reftituircn.  2Boruber  Dcn ^)od>prci§licf)cn .^anfcrl. 
$Xeid)<^off»SXatr)  nfmnm  laffe ,  boffentlid)/  Da§  ajeid)  roie  Fein  £<n  Md)m  Slbaanfl  feineTSXVnrhcn 
attnIeiDcn»urDe»onfeinmC5utern/alfoDemcilofln  ju  Dem  ftinifleti  nd)terlid)er  €>prua)  unD  J>»*rlff  gt< 

Dfrif n  rotrDf •    Imploro pro  patrimooio  Chcim  Ufo  judicjum  &  jufticia^ • 

v  Num*  CVL 


Unferber©rafffa)afft 


Monafterii  Arnsburg.  103 

Num.CVl. 

SPECIFICATIO 
'Otrmt&dft&riiWpf&ibtcn  naQttm  Uty$tn  §Bbtt*PMk  t>on  Anno 

10*66.  an/bigs^  mclufivc,  <nDrncn(SoUmt|ctcn@raffr^affmn 

JUub<tct>      0**0,4  4    ^47.  Slcbrfl^orrt. 
»raunfelf( '  M»4- ^ftU.  SJcflcn  iTorir. 

^eri^eoUnwl  *  fc  '  '    '   iS^  adbtfUj.^njRorn. 

«  .     <•****•    jo9.^cbtrl4.  S0?firfn«3Briftfn. 
<5retffert#eui        •  •  #  •   0         2lcbte(  *om. 

»    •  •••*•♦     fJ88.2l*tf(4.  #?rtrc..>  .Horn. 
I— Itera    f                         .      i9.2ichfrlj.  We|i«iOX«Kjem 
Itcm   00444  4  t/4  6i.i>ld)rcl  7.  ^flifiwjabifn. 

Summa  *    ,   $m.  2(a)fel  ^j.^rjrfnSorrK-""- 

—  *   0    4if.  2lct>ff(    J  ^ejtfn2Bfi$m. 

—  ■  *      6^21d)te(  7-  Sfte|fen  £abern. 
SumnuSummarumaQergrucbfm  iC-  2C 

—    6*ijf.2(d)tel  4.  ?rj?frtfrt. 

NB.      biefer  (gumma  fepnb  eingefd)lofffn  megm  £b«itaft  1  joo.2ia)tf(/  unb  mfgm  fioluhtim 
unfer  ""Sraunffte  666. 2lct>tel/roclc|?c  auff  gemitjc  Condmones  fepnD  wraccordiret  morbm/  trtr  f  ure  hirrtor/  ^ 
unb>****».8j.  bffct)riebeni|l.  J  1 

2(ug  bieferSumma  bcr  rcftirenbtnSru*fen/or)niooo.f7. Smfen/fan  man  erad}fm/mflcr)fr©ffra(f 
ba*  <S(o|ifr  ubcrall  (fpDm  mufi/unD  f  finc  £u(  jf  in  fltred)rer  eaa)  r)abm  f  awmic  bif  Docuraema  anieiam  • 
^act)  tx  mf  aud)  mif  ben  «aure  n  i|f  abgered)net/  unb  bit  Qtambten  be  n  bfr  Commiflion  erfucbe  t  unb  erin* 
nertmorDfn/Dtm£lo|ifr  jur3ar)lung  bet)ulfflicr)  ju  fei>n/unD©ie  aucf)  folcbtf  Juacfaar  haben/ tviQ  alnd> 
re-oi)!  ma) t$  folatn :  S)ieftf  aUttJ  uneraa)f/  faam  ©u/  ctf  feoe  bf m  £lo|icr  noa)  f ein  .Oulff  wi fagt  morDeri 

'ttun  iji  Dte  3raa :  Ob  md?t bie  .Oenfdjafftm  if>re r  Unf erfr)anm  <3d)ulD  auff  fid)  aela Dm  unD  mrilrt 
fcie  <"f3fad)t(cut  burd)  bif  cxuaordinari  munDerlicbe  ©elM^c/Turm  «armef/  baf*  ©ie  ma)f  brtahlrn  f6m 
nm/bac5<S(ofterjucontcnnrenfc()uIbi0fct)nb?  €<mare  ja  bie  gr6fieUnbifliflfeir/  bagoie^ollm  Unr«# 
tbanm  t>on  DetJ  (Slolter^ ©uter ftcr)  crncr>rc t/  3r)re.£rrricbafftm  aud)  Dimobfr  funffmar)!  mehr/  afg  Da* 
(Koficroon  fcincn  ©utrrn  trljobtn  i  r)tngfcjcn  Dat5  Clofter  nia)C  jmm  ober  t>rttrr>alb2ict)ref/  mtlcfce  idhrltcd 
cin  ^orgencrfragct/oDtrauc")  cjar ntcr>rs$ t>on  ciner  Oube €anD^ ;dr>rlict>  cmpfatiam/  fonbfrn  afif^  hmrrn» 
laifen  folft ;  ©leicr)  mte  bann  bie  ©oUmifd)e  Miniftri  auft  cincn  "Badjlafj  treibcn.-  9?emfid)  Daa  Sloiter 
fofle  bcn  eoflmifau  n  Unrerrr)anen  unb  U)rcr  tyrrfcfcafff  ctJiepe3af)r  fd)mcf  m/unb  umb  &oiu$  2  Uillen  Die 
©itter  Mrgfbm*geliet)mf>abm. 

Summi  etf  iit  aOrt  ju  brt  doftertf  Srfd)6pffung/  ^erbnbf n/  unb  Unfrrgancj  gericbfet !  grjefcfifrf 
mit  beme  befldrcfet  roirb/  bap  nad)  btme  bura)  55ff4)mcirung  btr  £l6|ifr(.  ©ufrr  fo  »ie(  taufenb  ^cbtcf 
firua)t  an  (Kdlierl.^efdDm  abgangen/  unb  »on  eincm  fo  gtringen  cjleid)tamb  Q^ffrtpfaciH  Mcfe  aroft 
Summaau§fter^t/ber»ielm3infenur^iooo.fl.iuflffcr)meigen;  tSicbannocbbaiJ^Iofffriparttucc.iciai- 
ren  fu&  untfrfiebm/  unb  bif  tgollm.  Mmiftri  fio)  nid)t  fd)dmmpro  uno  Sc  altcro  termmo  faufmb/ob« 
auci)iooo.fl.juforbfrn ;  micmo&13&nmnoc!)bariuau§benfn(J^  i(l/0a»mari 
ton  8000.  in  bem  ©oKm.  £anb  r>ierumb  iie9cnbm  Sftoracn  ^ano^ /  Faum  bae  /at)rlia)c  >$roo*£orri 
crbebtt. 

2llfo  ifl  nacbbieffr^Sftoanbnu^  bao*  tjfofifr  2IrneJburg  uncjlucffeligcr  a\$  bat  (Xloiier  KiercGfter- 

cicnf.Ordinis  inHungaria,  unflef<(>r  OrepQKfil  ton  Canitcha  flflrflm; auf?  rtf<(d)fm  bor  jn>f»  3abrm  citl 

©eiiilia)cr  r)icr  refcnrt,  bag/n>ann@ic  bcm  turcfcn  100. 3ea)(nm  ob«  XJucatm  jobihdi arbm/  aDcn 
©d)u^unb^)u(ffjui5ren9Cenf()mfle5abtr)abm:  maa  foUenaber  ioo.Sducaren  flfqmDencjroiTfn0lbganci 
jdf)r(icj)«  DCmfbm  /  burcfc  35ffd)mdrung  btr  €(6t(cr(.  ©utfr  iurfcbnm  ffr»n  ?  <umaMm  itf oct>  fnncri 
ea)u§  gegm  eollm.  Unterfbanm/  unb  fetne  J&u(ff  3iierr)fbunfl  unfrrer  f^rfaDm  uno  Dim^en  hab«i 
f 6nncn/oon  ©crcttigffitmiDid)  nid)M  fagm.  2Bir  miiifm  jmar lcpben/  Orr gcrechn  9ottabcr/  Ocmf  mir 
bie Xrartgfa(muirbUnbtDigfeiff(agcn/mir0fid)erun0flemi6an0cnfn/  Oie  DarjuSiarr)  uuD  ^hai  gcben/ 
c^nid)t  ungeroa)en  (a||m. 

©cr  S??ufft5eni;dmfr  /  ?5ircf i  ar  twD  C6erffarrrr  ©dn^  unD 

fidmmrr^c^n^  fcetrcffniD. 

Extradhis  cx  libro  Adorian  Burfe  Arnsburgcnfis. 
^\  U  ttTufcbent>etni  unb  »trcflar  ifi  bcr  Flein  3cbmb/  a(d  J&eu/  20cin/  3lad)g/idmmeT/  ©cfn^/ 

^AJCraut  unDOvubcn/t)Orber)alfm  morOm/  (aut  I>b.  ador.  in  Annis  «571. 74. 7^.75».  i;8o.if8r.8z.8j. 
l6ll'1+  fl* S7* f»- i* .  6to.6i,6l.  61. 664.  <7i,  7 j.  76. 78. 6«t. 


io4  Documenta 

5u  fcbcrffatt  ifl  Df  r  5rud?t 3fbfnD  »frliff)tn/  abtr  2Btin/  Sfrauf/  £dmmcr  unb  ©dn§.3tr)mbDor« 

Mjalt  n  WOrOcn)  Anno  i r 74.  f7f.  7*- f3r.8i. 8J-  87.64? •  5°  f *•  5*.  54- 5f •  5*- f7-f 8^f?  6o. 61.6z.6c feo/j. 

670. 71.71. 

N*w.  CVIIL 
Von  t>t$  (Sfollms  JBantt*SK(i§f  J«  »?ufc6r nfcfttt. 

ANno  m  oi.  in  Vigib.i  Aflumprionis  B.  Marix  Virg.  f>at  ^flT  Wiiiippus  00n  galcfcnflein  t>em  SfoftH 
DieMuhl  in  ^ufcbmbfim  mif  Dtm^ann  Drfr*r^6ifftr/  alf}Q)cu|d?cii^cim/^»n  cflor  unD  vFmrr» 
t?auifnfrfin^n^fcOf/^tfUfr/®im|l'unD^ff^n)drn«§  ubtracbm/  mit  Dcmt3ufa$/  Da§/mcr  aufrao 
mtlffn  CDorrTfdMfiff  n  anDfrfroo  mar)ltn  nmrDf/  Dfm€lofltr  glcichfalt?  frin  Qtfoltcr  atbcn/  unt>  umb  funjf 
©d)tUincj()f|{rajffrDtrD<nfollf  s  auf  Dicftr€0?uf>lf  r)at  ^ag  S lojffT icrbr tid)  40- 5ld>rcl ^orn  erbobrn/  fo  ju 

*  £6ri'tUd)ri>ricr  flir  Di?(^ft|tlid)f  f<1)n0dct«:minirct  gcrOfftn.    2)0$  Onginal  i|i  m  Coromiffione  C*fam 

Dcnrn  ^ollmifcfcm  Mmiftnsoorcjfjfigt  roorDtn. 

Num.  CIX. 

Mandatum  contraDD.Comitcs  in  Hongen  &  Braunfcls 

in  puncto  colledationis : 

^ormit  t^nctt  atigefaat  nnrt>/  fraf;  ©|c  t>c£  gloftcr* ^mcn  nic^t  ff«n&/ 

unb  Daffclbc  jucoikairm  fcinSKccfctbabcn. 
;3r  LEOPOLD  wn  ©offf$©tiat>fit  (frtrdfjltcr  3Wmtfo$fT  jfan* 

!fer  juaam^fiffn^fbrfrDrtSXticbgin  Germamm/ju  ^unnarn/^6r;fimb/!^In?aticn/^Toa« 
fttn  unD  ecblaoonim  ic  5?6nig/  £  r$r)trijog  ju  Ocftcrrcidv  £>frrjog  ju  QSurgtmDtn/  ©tapfr/ 
$tcirnDcn/  <Srat)n/  unD  2Bur  tf  nbfrg/  ©rafft  ju  ^orol  ic  gntbicfm  Dt n  2tfoblgf bor)rnm  Unfrrn  unD 
oc*  fXcid)e>  (icbch  ©f  trciic  n  OJJorifcm  unD  ^cnncJtn/bcnDtn  ©raffm  ju  (goUmg/imD  ^trrm  ju^untm» 
btrg/  Unfrrt  fiaoftrl.  ®naD?c- 

<2Coblafbor)rnf  (icbc  ©cfrtuf.  UnS  f>aben  bic  ^rjrfarrjbeUnfcrc  (ifbf ^nDdcfrfigf  N.  3hbf/  Pnor,  unD 
Convent  te§  ©ofttoljaug  2lrn*burg  Sti  Bernardi  OrDmtf  i'm  grfpfff  OTaonfc  cjfltgtn/  Dfmutiqfi  fta» 
«cnD  juofrncr)mengcbrni  £>broor)l  fo  rooblin  cjci|l  alcJ rodr(ict>cn  Diccjfm/ auct)  In C>ctJ  i^cit.Dvcicf)^  ^ar^ 
intD  OrDnungm  bctlfamiid)  ocrffr)m/Da§  fein  ©fanD  Dtn  anDcrn/  abfonDcr(icf)  abcr  fffn  2Bfltltct)ft 
ctncn^cifthcljcnunD^vrwytcn^tanD  unD€loftcrg£crfoncn/  Derm  ©cffctfr)dnff r  Ovcntbrn/ 
Sinfcn.  unD0ffd(Ic/unD  fon|tm  anDcrt  gfifiIid)elnrnDfn  bfmmm/fummcrn/  Dicfclbm  iu  ihrtn  uralfrrt 
$crgfbrad)tm  QVfrcpunqcn/ ^nDuIten/Ovf d)t/  unD  ©mcbtiflfrifm  btfintrdcbfigcn/  pfdnDm/  oDcr  unttr 
roao"  fur  unjuldfligcn  cntfe  (jf  n/  3bmt  fofcbtf  oorentr)altm/  fonDcrn  Da  tin  $Ocltiid)cr  grgm  tintn  cxeroptm 
c^tanD/  oDnr  ju  Dfffm  gti|tlid)m  ^ntraDm  oDcr  ©uffr  ®prud)unD^orDtruna  jur)abcn  ocrnifi;nff/  fol» 
d)cororOcnici5ctf{ltdxitODcr  DcoCloficroorbewIicfeeriKicbtcr  Ourcb  Dett  Wcrj  Kcd^tcns 
fiidbett  unbAU^fwnbtcjni4cbert/nid)t  abcrtigfnmdcfcfig/  nad)  tinti  jtDtn  &tfa\lm  cxecuuvc  oerfar> 
rtn/  unDftci)  jum  Dvidjfci  '}Jartf)eo*unD  Executornfiellm/unD  ftlbfl  rtcbtfcrticjfn  foDc. 

ObaudirooblOlbbtunDConventobcjfDacbtftJ  (Tlofint?5Irnc;bura/unD  alfeibrc  Q5orfafrm  in  £rajff 
tiralter  Fitndauon-^ric|tm/auc[)Oorafbfncj^dbfll.  ^25ifcr>c3ffl.  -^Dnidl.unD^a^fcrC.bcftdtticjrti-  5^efr^un# 
cjm  Crooroon  ttn  formulk  oon  rot«)lanD^r)ilipfcn  oon  ^alcfcnfretn/  ^errn  jtt  ffrrjrmfifnbfra  i  unD  Dtifcn 
j£bcnn'irtr)int5lifabttbmin 2lbf<*ritff^blit.  A.  r)ifrbftjafr)ff)  oon  aOtr  rotltlicbcn  Obriaffir  Dtro  jumdi- 
cTrionunDColleaationExempt,Dfrmugtl)rnubrrflfr@r4)u6*unD  Fundarion-lsSrirffcn/  DaDurd)  (2if  ubcr 
allt  uuD  jtDt  ibrem  Sioftcr  roieDcrfabrnc  Beneficicn  unD  Exemprionfn/  auch  »on  unftrn  Qjorfabrm  am 
^vcid;  OC 6mifcr)cn  Sfanfcrn  unD 3?onicjfn/  cjIonourDigllcn  anDcncfene^/  fo  Dann  oon  anDcrn  ^urfim  unD 
^)trrn/al^unferanDfrnoon  rotulanD£apftr  Carl  Dfm^3icrDtcn/  JCdnta  Sigismunden  DciTcn  ^obn/ 
nnD  ^apfcr  M  aximilian  Df  m  6r|trn  bfanaDtt/  roclctf  Sbnm  t>on  retolanD  ^at;frr  Carl  Dt  m  Sunfftm/ 
Fert>jnando  Dcm^rfrtn/  Maximiliano  DemJnDcrtm/RurjoLPHo  Dtm  anDfrfm/FERDrNANDo  Dtm 
2|nDcrttn  cXJ|)rifimiltf  |itr  ©c  Ddd)mup/  triico  mar)l  crncucrt/  unD  btfiacftact/  unD  ab  omni  fccuiari  poteftate, 

fllLerpetuum  abatfonDCTf/  eximirr,  unDliberirf rOOrDm : 

36  fflbflmal^ jcfjtDiegirfnDfr  ^aofer/nicbfrocnicjfrnitt  wor^bebacbtemtnutr)/Kar^/ 

itnb  recbtcri  flpifiert/  allc  unD  jcDf  uorbffaafc^  ©otteettaufcs  babtnDe  uralte  Fundationcs,  Pnvilen^ 
^Xf  d)t  unD  ©frfcbtigf  cif  f  n/  Q5rit  ff/  unD  J5anDotfitn/fo  Dtiff  Ibcn  "Sorfabrc  n/  unD  auit  ®  it  heo  obf  rircbnf 
llnftrnSorfa^ren  amDCeict;  Dv6mifd)tn  ^aoftrn  unD  5Cdniacn  iXemtlid)  ermorbm/  in  aflm  SDorttn/ 
^uncten/  etiicfen/  2lrticulen/  ^nbaltunn/  SO?fonung.unD  55tflrciffunam  allfrgnaDiali  renovirer  unD 
confirmiret-,  °tnDtmf  mtr)rbfmfltrt0ottf6bau§/  unD  Dtffm  jfitli'cf)c  AdmmiftratoresunD  ^amfomm* 
tinaf  n  /  Dtrjcjlf  id)en  allt  ir)rt  jucjf  r)6ricjf  ^frfontn/  Untfrtr)anfn/  tmb  olle  bieu>nen  jureripred^en  (ro 
bem  fambtibrmjcDm^tibfrn/J?aar>m/@uffrn/9{mtr)cn/©ultm/  3infen/Difd>f/  unDWrrtcbricifnrfn/ 
^ieeitbcrcit^trroorbcn/oDtr  fun|ttifltnubfrfommtnm6cjcn/roi<  Difgmmntt/  roo  unD  an  rotlctcmOrt 

6it 


Monafterii  Arnsburg.  IOc 

Stthi^^T^"  uHUn  u^T*a*f  m<™  ™      SWmifdim  ffapfrrn  unD  fl* 
ntgmunobeo^eil-  KeicnabcfonDere  CfitoaDc/Vorfprucb/QcbuR  unbUttoirnt £1121 
»ntfrrunp,c^ 

ren  Borfafrrcn  oon  5ur|ien/  $crrn/  aittcrny  ftircbtcn/  etdrtcn  unDanDcrn Tcur  n/ n  S,oli  ibra 
©eefen unD  eruflf m  an  #?autf)en/  &cf ern/ 2B«rfen/ 2BalDunacn/3cbe nD/  ?cben  un ai X™  01.  ?,r« 
pMfunD^rrccJr^ 

iuaenie ^  cn^uacbrau*m^|t*crf/unD rcfPc*vc  qeborten  babcn/  aUcrmdnH.al.ZSb,,  dS?/ n 

DCC  cm|]m  Commmat.on,  Da|J  Dc|Jcn  Contraventorcs,  tutbatorcs,  UnD  becinti  ddifiae n  in  h  hl •  T «c~ 

*mConnrraanoneinoer^ 

mJ£$5  °0£t>  ™*i*rt™*™*f<hm'  brt  CiOflert  r)abcnDcr  uraltm  PofTeflion  vcl  quau  immunitatis 

Mtfct«f)r€inqanqjafDa*fe  benDec%affm  poneollm*/roir  aug  b.erben  flcfuater  l.t  c  wUbm/  Tut 
imfcranD^nunfcrflanDcn/  roeamDerben  le|f»oram,cfenen3ranij6.fd)en  unV^ranDcnb urSSmSS 
b«>unD3)ur*|uacn PorqeroenDtcn Unroften  Dcm  flaqenDen  Sloicr  3irn«hira/obnei SabMibhZ 
Dm  cr,lqemflten  ^^artecn  Difrfalo  fclbf.cn  sSooil  ^m^iin^mt^^ 
mutViniteinem  ©erinacn  iufr,rDenqe«vefcn,  unD  abqejoqen/  unD  roeqen  fonfi  aSnnSSBZ 
2SK  ?f,rt  vier£t<rt  CM  rtUer  Pf«*t/  SenenDen  un6  <0cttHai  timm^/  L 

CoU«aenaarnicf)t  jutr)unr>dtten^  noa)  Damir  jubefcfrroeren  todmi 

mJE!  S!!/rbfricb(tiUnD|j*  td§K*  **™*^™Wmm  fambf  unD  fonDns  einaana* 

8IDaef)fcnD\cd)fen/Fund.uion-unDconfi 

jJS^gj*  SeraDc  3uwjt)cr/unD  affo  teftaffen/  Dag  eic  unrer  f einem 6  SSS 
ju(Mc,ren/ ubcr  Dt|>aud) unfere apferl.d)C  Authoritdt DaDurcf) hmDan qcfejjet / unD mebr  erwnf rtfflc! 
ffi^f^P^to  nod)  ubriqcr  cin^cr  £ulrf  ju  WnDunq  feinco  2™en  Vwl unb 
UntcrqanqiJ  Wfien*  ben6f)t.grt ;  3U0  ftabcn  uitf  e.ngana*  ernantrr  2H>bt!  Prior.  uno  CoS m acbo£ 
famlicb  biften  aiTm/  joir Dcrorocam  f)i«untcr  roiDer  £uch  unfcrc  no«f)Dur(ftiqe  jjanferlicbc  s>m 

r^7c^antt»*Dcn  Ci  rcAuutor,umvcro  CBm c,au(uIa  roiDcr  £u$  heutdaio  ju! 

@cbietf)en€ucf)Dcmnacf)  »on9vdmif<tcr5ra9fcrficf)crri}?acf)f  bcp  QJ6n  fiinrT  smartf  IMfa*  mAf 
t**/MbinunferSa^^ 

mit«nfrlia)utiDrooUcn/Da&^^ 
botf^efclbcii^ 

mct/oDcr fon|ienbcnntrachfiact/fonDcrneicunD3hrc2lnqef)6riqe  ben  Drm^briam  rubia  fe  r 1  unh Z 

phcanfcn oorcnmaltmcm $Mmt/3mmD unD  intradcn 06U19 rrftn^SnD 4u  ucf  fl  bef,  bieran nX fdL 
miqoDer  unqe5orfanib  fepet^l^licbeucbili/  obbe|iimbfc  $6n/  unD  unfcre  JXapfcfliS  U  wXi*. 
meiDen/  DacJmcmen  roirernfilict)i  JX   ^  |uocr# 

m  3m  faU35r  abcrrocacn  rtftrurjon  crmcIten^fact)f/3cf)cnD/  unD  Intradcn  crbcblicbc  Urfachen  iu 
^abmDcrmn)nef/a^Dann/  fo  f)eifa}en  unD  laDcn  toir^uct)  »>on  obb<ruf)rffr5Tar,fcrli*er  cmflrf  1  h.rrmi?/ 
unDrooUcn/Dat;3brinncrf)albDcnnecJ)|icn  jrocpcn«IRonafm/  oon  infinmr  oDcr  ^«'funD tauL ^Zn 
iurccbnm/  fo  roir  €uci)  fur Dcn  erffcn/ anbcrtcn/  Dritfcn/  lefeten  UnD  cnDIicben  WrricMtJ^aa  f  A  n  ut  h  hJ! 
ncnnmpcrctnptonc.oDjr/ob  Dcrfclbc  fcin  ©cricbM^aa  rodrc/  Dcn  nccfeficn  ®eridii«aq' ;  bcrnacb  felbft/ 
oDcrDwd)€»nc9cooUmachti9tc2lnroalD  anunfcrmilanfcrlichcnj)oflP/  roclchcr  Orfcn  Derfeibi ZSn 
fcpnmirD/nf*einef/0(aubmurpiac2lHiciq  unD«en>cifj  jufhun/  Da§  Dicfrm  unfcrm  5?anfcr  icb  m \SSEm 
aflrt feinrt 3nbalW/  qeborfambfiqelcbt fepc/  roomitalUDann  jufchcn  unDjuboren /  DaU  ^br  un  b  ««2 
UnaehorfambDroiflcninobgcDacf)tc^6ngefaUcn  fcpct/  micUitf>eI  unD9icd)t  jufprccJim/tuerfmnen  nS 
iu^larcn/oDcru^  crhebl«chcbcfianDiflcUrfact>cn/  ob  3hrc«niqef)drfet/  moruberfolcbe^ifldrunaniAf 
gcfchcben  fofle/ m 9tecf)fe n oor jubrmqm  unD  cnDlictm  mtfcbciDW/  unD €rf anfnufi  Dariiber  luaettarrm 

4Cann3r)r  nun  fommct/  unD  erfa)cinctaWDannal|o  oDernicf)t/  fo  roirD  nichw  Deftoromiaet  auff 
Drt  qcborfamen  $r)cito  fcrncr  anruftcn/  unD  bittm/  f)icrin  mitqcDacbfcr  grf  Idrunq  unD  €rf  anmuP onfiSI 
rcn/aebanDelt/  unD  proccdut  rocrDm/  roic  f  10)  Dad  fancr  OrDnunq  naa)  ciqnct/  unD  qebubrcf/  DarnaA  S 
fct  S5r  ^ud)  juncgtm.  ©ebcn  in  unfcrcr  etaDt  2Btrn/  Den  Drcp  unD  imamjiqficn  Mami. Anno  ft*?, 2  L 
f)unDertfecbiunDncbmeigyunfnc9ic«c4)c/D«J9v6mifchcnima*  Dc^ ^unaarifcbcn  im  rin ■  «„I 

iroan^0ficn/unDDrt^6bcimbifchcn  imiioamjieficn.  ^  ,vn  m  unD 


V.  Leopold  Wilhclm 

Ad  Mandacuen  Sac.  Carfarca:  Majcftacis 
proprium 
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NB.  2yr  J>cngebor)rnf  ^crr  #raffju<»raunffhi/  an  roricfcm  nacb  ?lbffcrben  Dc*  Jjam  Wc* 
ri&Piraffm  ju^ongen  fin tbeil Dctfm  ?anW  gcfaltm/  hatficb  jumgutticfccn^erglcief)  mitDrm vlletter 
apartgndDigtrboftm)  unDQJefflcherthrilef/  DagDie^factfleutf)  bep^fdnDung  ifntS^ifM  sahlmtel. 
[m :  roie  Dann  Dte®ritD(fr  t>on  Anno  1666.  fcbulDigt zj8  2id)ttl  orn  unD  2Bai^m  /  unD Dtc .£olfjbttmcr 
160  t>on  Anno  i68o.rucf|tdnDige  $d)fcl  tforn  bt  jabfet:  abcr  alfo/  Da$  Dte  ©rieDfer  zro.  ff.  unD  Die  £ou* 
bcimcr  ito.SCetcbathaler  furfofcnen  SXucfflanD  licffcrn;  Da  <5ie  1.  j.  4  (I.  nach  advenanr  Der  unD 
tvertt)  Dcr  $ruct)ten  auf?  rinem  ?lchfc(  ge(6fet  habrn.    3&en  3Jerglricb.  abcr  belangmD/  r)at  man  Dte  pra- 
vamma  jiimUbcTflugauff^cgcbrungwiDfrumaupbrlicf)  communicirct/  unDfi*jum  3crc,ln$,  i}yo 
tamenproccOu,  DtrflanDcn :  gicid?cr^ci§flfbttDa^(Ilof!fiwnrimilibu$terminMmttD(m  ^echgcb.J^fr» 
rm^raffmHermanaDofpr)  Morrz  ju  £t*/  rocldjcrcincjctt  langheroftcf;  gcgmDfmSlefttrgnaDtgunD 
root)lgtnrigf  trjrigt/nacbDemegr  rincn  ©elef)rfrn  unDgen>i|Tnibafftcn  £crrcn  jum  ?Xarr)  angtnommcn. 

Nnm.  CX. 

S£urffir(tltct>tf  (Sdjrrtfcm/ 

2(u£  WrltfrmMe  ©eUmtfrtcMiniftri  informiretwerl>cri/  t>af?t>er2l6i3t  ju 

2tun£l>ura,  jla)  M  prsedicati  cpratatcn  /  ntcfctabufirc :  unD  Dann/  Datj  Dcmc  ntcfct  a,e» 
fiincbentt)crDc/3l?rtmt)l£ucb/  n)ieMc6olluufc^e©c^vtfftcn 

tnhal  tcn : 

XV  urt)t0ct:  /  bcfonbcte  Iteber  ^ert  prala  t  ic 

et)at  ^?ir)rDcr  <5rafft>on(£ollnnl/  foftd)DcrmabltnDaf)icrbffinDff  '  Dif  ^efcbaffenfuirv 
fdjtn^bmfunDDtm^lofffrarngburgfcirofbmDtrfStrtttigffitsu  Mrnfhmm  argebcn/  unDficfrsu 
Dfrm^Compofltion  Durd)  Dif  $iiff  fo  raifonabel  »mur)tnm  laffcn  /  Dafj  3cb  hertcn  roiB  1  e*  961 
fekhe/  DaDtr  J&trr  ^rafat  aud)  bitr  rodrr/  rooljl  jurrhcbm  unD  juoerglticbm  frrni/  inDcnie  3a> 
nun  mctntf  Ortr)6rt  glcictfalWgcrn  fer)e;  2llt*babc  3ftt)  Dcmfclbcn  e$  ju  Dcm£nDt  humit  juroiifcn  ma* 
djtiiroollm/  Damit€rfid>ntbmcincm»onfcincmConvent,  obne3cif  ocrliehrung  /  roeiln  bffaafer  ©rajf 
fict)  nkbtlang  Dafoier  auffbalfen  fan/  allheto  bcgcbtn/  unt>fid^ bep  9Wir  anmclDcn  n)ue  i  ©cttaitm3d) 
Dann  fetnererroarte  unD  berblefbe 
©iainfj  DCtUl.  Mar  ui  i<78. 

3D<e$ermpr&l4t;en 

2Cor)(  affe&ionfrffr 

Damian  Harcard  E  L  A  M 

infcriprio. 

^cm  SOBurDigen  unD®  eift  Itc&m  Unfcrm 
(icbcnSlnDdcbfigm  Roberto  Jbbtcn 
Unftrtf  £lo|ifrS  5rn6bura:c. 

SlliJ  icr;DtnDrifffn  ^ag  nacrjcr  QRapnfi  fommm/ifl  btx  ^od^cjcbobntc  3>err(5rAff  roitDcrumba^ 
cjcrcifl gcrocfcn  /  unDcr  Dcm  SormanDt/  Da§  €r  nacf)  ^ollanD  btruffcn  fcpc /  unD nat^  ^aul?  fi(m  muftt. 
NB.  Qitmi  1.  €fli4)c0oIlmifct)cMiniftri,  mtnHDcraugUncrfabrcn^nf/fnjrifn^icctrpannnur 
ju  CKarpurg  oDcr  ^crborn  auff  Dcr  Umverfitdt  cin  paar  ^ar)r  itudirct/  unD  mcnig  im  9C6mi  fd)cn  SXcid)  bn> 
(Satr)olifcbcn  umbgt  rt  ift  f  ft  nnD )  oDer  aufj  J&a^  unD  tyt  \t>  Dt  m  ?lbbtm  ju  Slrn^burg  Da^  prxdicarum ,  Pr*- 
^i,difputircn/  untcr  Dfmprxtext,  Da§Dic  9lci^2lcbbtalirin  Prxlarigmcnnct  n>crD(n: 

».  Sicroctl aucfc  Die  Abbatw »on  Dcn  (3olimifd)f n  J&crrcn  ©roffcn /  oDcr  3f)rcn  ^cbriff (flf Ilfrn  nicbt 

anDcrff  /  aldif^rC^farrcroDcrlnfpeclores  rradirctrorrDm/  Of)nconilderation,  quodAbbatesfinrperfonas 

Digniraus  Ecclefiaftica- ,  ro<la)m  ir)rc  Mmiftri  Dic  gcbur)rmDc  €5r  titct>r  gdnncn/  fonDcrn  aUetn  fcbrribm 
grob  bin  /  jfor  unb  *£\kk>  /  <£u<b  unD  jf^r  /  ic. 

©0  f)abf  pro  inJlruaione  Di§  ^r)urfurf]licf)«J  @a)rribcn  Dm  Documemis  Monafterii  bcnfugcn  tDClfcn  i 

rotlcbftJaucr)  finigcnMindlrisinCommiflioneGefarcacxhibirrroorDm>  r)o|tmflicf)/Da§inDcmf  ctniCnj* 
25tfcboff  unb  *Cf>urf urfl  Dcn  2lbbt  ju  Xrngburg  rincn  ^rdlattn  juxta  communem  ufum  ntnnct/  unD 
furfolcfcfntrFmnft:  nicf)tabcrfcf)rcibt;  JtyrunbtJiucb:  ©icn>crDmir)rmgrobm  gthlcrbciTcrn;  fon* 
(Ifnman  auci)naa)DcmaItm  Stylo^hncnfdjrribcn  /  unDDif  nmcr)odS)gcffifc)fnf  tuulos^c  przdicata, 
tvt la)t  alitin  Sur|hict;en  ^cambtm  gcbiif)rm  /  jugcbcn  fid)  bc» 

Deocfen  tvirD. 
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Nuw.  /. 

5Xi*tfr/©ndDigcr>perr}C. 

>5l^txm  in©4C&fn  Mandatifine  claufulaauff  Dic  Conftitution  DOrt  tofatlbungm  Urtb  2JIT6 

^8?&  ^NurDtgfrcn  8ur|lm  unD  jQrrrn/  ^trrn  ^obann  ectwricftarDrngrfc 
1 0  Wcbeffcn  ju «U?apn| unD SburfUi  flrn  /  £crrn  Impctranten,  contra  J^rrrn Slibrtcbt Otttuf 
1  ©raffcn  ju  eotoraubacl)beflagrcinc  oin  Dcin<£lo|ttf  £rn*bura  abqtfubitc  (butfcbm» 
^frrD  unD  Qut  ftcn.<9rjtiM/  unD  arrcftirfr  WacftrfruAt  brtrrffcnD  /  ^aingiftm  £bux. 
fur  l.  Slnnulccn  Durd)gcnd>tltd,m  9(($dDjungftbtn  ufrrlrgt/  uf  Dic/ borDirfrmalfeirr/ 
fnDw^crrm  brflagtm  Wabmrn/  cmgcivcnDtt  orrmtintr  exccptionespr*tenf*fub-&obrcpuonismfDc- 
eie,road  ficr)  gcbiibrt  /  juftanDIrn.  r  *^ 

eo  rrfdjrinrt  ^ain^ifcbrr  anrnalD/  unD  ifi  anfdnatirf)  ftinc*  2Br9a  gcftdnDig/  roa*  in  narrari. 
mandaddcducjrt/ unDm  Drnprflrtenfis  cxccptionibus  cx  advctfo  brrgrfralt  aniiiglid?m  repcrirt  roortcn/ 
rinungcgrunDtf  2Jor»unD  gmbringm, roir  ju  allrr  Un<jrbuf>r  unD  roiDrrjbcfTcr  roiijrn  unD  p(rn>i|Tm  /  in  £r» 
twbnunggtiogm  nxrDrn  rooUcn/  unDDabcr  Da«  mandatum  roiDcr  aufjubcbm  unD  juca/firm  fron  foltr/ 
Idft  Derorocgrn  auct)  Dic  Darauft  ubcIgcgriinDe  protefhuon  dcnon  proroganda  jurudiaione,uf  tr)rcr  foicW 


D.E. 


t>ti  MrroicDrnm  1 6o9 .  $abr*  an  2lbbt  Dro  Cfollrrti  amaburg  abgangr nc*  (*cbrribm  fub  liren  A.  Darau* 
Wrinnarrat.sanarjoarncconchuiofldrlic!)iurrfmnrni  ^nDrmrDrmeibbt/a^rinrrrinfdltiafnarifllicbrn 
OrDtn*  <J3rrfon  /  n?ic  ju  oorbero/  unD  cbm  Dmftlbigm  {tftorgm  miinDlicbunD  rocitlaufftia/  alfo  birmti 
tt>iDrr  cin  crinnrrlicr) /  Ijart  tingrbilD  /  roic  aUbcrt t«  iu f>mltcj?  rtnrr  /  oon  fcin  Dci?  £errn Qvflaatm  /  Offi- 
<.rrrn  anfommcn'  unDbcridjtcr/  Da§  Dag^oicf  nirr>rrr tf>rtl^  auff  DmQtanm  unDfrftm^aaifortiauf» 
fcnroerDe/  Drrobalbcn  grnocp  morgmoor  fetnem?|b|ucj  anorDncnmiifrc/rcic  egallr*  inifDfnSuartirrrt 
unDfonftm  grbaltrntttrDmfofrt/  unD  wlc  cr  e*morgcn  anorDncfc/  folrttf  f  ontf  nicbfgfdnDrrtrorrDmv 
fonDcrnmuftrDabrobm>mDrn/  DamiffrnunmifTmfrJnrc/  roa*  ibrnr  jufbunoDfr  jufaffmfcnn  mdaf  • 

©ofoltf£r/  2lbbt/  fobalDin  ©cbrirjtrn  brr>  ^etgern  ficb  rciolvirm/  Daroifn  ftcb  Dtf  2toltf*  baiV 
bcnDarnacDrid)tcn/  Daaifl/  roannDicalfopcrconcuffionem  gcforDcrtfoirr  «MrDunD  DrrnbunDcrt  WuU 
DrnnicptfrfoIgmrourDrn/algDannfoIcr/^  ^oicfDcmClo|fcrubcrDcn  ^alrj fd>tcf m  fonfm.  itanam- 

qucconcuffionis  criraenconrrahuur,  quoties  aliquid tcrrorc  potcftatis  lllicitc  extorquctur,  6c  aufcrturl.i 
&i.ff.dc  concull.l  jllicitas iilibatalf.de off.  prxiid, 

^nmaiTm  DannDtr  2tbbt  Darauff  ringftrirbm  unDcingmommftt/  DagDic  ^crmiffiaung  alfo  pcr 
metumcr|tvunqrn  /  abcr  oon  Drn  Scn.om  unD  Dcm  Convcnt/  roic  iiif'onDrrr)rit  SlnroalD^  ©ndDigftcn 
^rrrnPnnapaln,  a^DcmOrdmano.nicbtnacbgcgcbrn/nict)^  DtrioiomigrraurTDif  «PftrD  unDDatfOtlD 
immfrfort  grfrungm/  unDal^  foId?f  nicpt  rrfolgt/  Dir^JffrDdcfacxo  abatl)olf/  unDrofgcnDtrtoo  fl.Dcr 
SlrrrfT  crngclcgt  loorDrn/  mir  ob Dcn  '$cnlagm  mit  D.  unD  C  litcris  iurrfrhrn.  B  C 

^anncnbcro  3ntt>alD«  ^ndDigfrrr  ^jrrr  Prindpalis  nict)f  unjcitig  bciucgf  iDorDm  Dcn  £frrn  Q3cf  laa. 
fcn  mtfunDfrfd:irM!d)m  <£rfucr;ung*@cbrfibm  Dauon  abiumar)nm/  roir  Dic  SScnfacun  mtt  D.unD  E  . 
augrorifrn/  Darauff  cr  ftct)  otcllricbt  unDcr  Dcm  e*cin  Dcr  Dargrgcn  ubcrgrbcncn  patcntcn  fub  litcra  F.  F. 

ouaiipermodumuansaOionis,  anDCrcpfiU  trbittf)tn/ alioquinnihilprorfusadrcmrerpondcndo,  JumaM 

ft-tgidcau§rcDmtr6Ucn/  tvicDic55cpIagiub  lircraG.aufrocifTcf/  roclct)cfJabrrrinrn  StBrgtvic  Dcn  anDcrn  G. 

flicbf  Q^fflanD  r)abm  fan/  fuxra  I  1.  $.  ult.  ibi,  neqtic  enim  rransaclionibus  cft  inrtrdidum,  led  fordidit 

concuffiombus  ff.  de  calumniatonbus.  Umbfo  oirlDrflo  romigfr  ancb/  rocil  Dtmnaci  fo/i  angrDruf  ae# 
toorbmfe  ^3olcf  uf  Di&£teffrr  fcinSauff  ntd)t  grbabf/nocfjrpfnfgfr  Dar)crumbiUfammcnfomtnm/oDrt 
etnquarrirtunD  Durcf/gcfiibrfmorDfn/  brfonDrrn  Darmitcin IautcrfimuJirtciJ2Qcrcf  turconcuffionarroi* 

ftn  /  juxr .  d.  1. 1.  S.  dc  concuff. 

^orab  rocilocr  ^frr  ^fflagff  oon  Drr  5alcfrnftcinifct)m  erbfd;afff/ ncbm  anDrrn  (SoDmifcbett  - 
J^rnm  unDDn^crrf^atTt«6nigfrcincinmttt)frrul)rcnDcrFundatorf  PatronunD  ecbirm.JicrrDcfi  €lo* 
flrreJfcon  mt'D/unDDar)crnicf;torrmutJ)lict)/Dag  cin  €rnft  grrocfcn  fco/Dcmfclbigrn/fonDrrlid)  Dcn  anDcrn 
mttmrcrcffirtcn  Fundatorn  unD  Patronm/  unD  cbcn  2InroalD« ©ndDigflm  ^crrcn  Principalm/  ain  Dcm 
Ordinano.jumcrcfltcDfnunDunlciDlictJcn  ^orgriff^acf^tbril  unD^ndirocrD^nrg^olcf  Dcracflalfiu. 
iuftibrcn/  unDubcrDcn^al§julrgcn.  2>annmbcroDicflmulatio  Dcflo ocrDddjtigcr.  Ouiaquod  verifi- 

mile  noncft,  talfitatisimago  ertiecundum  Bald  in  L  J.C  de  ferv.lfiigit.&rubr.  C.dcproBat.  unDconfc- 
quenteripfaimprelHo,  qusqucmctusDcjrO  ricbtigrr/  proutidcmBaiclrrad.t.in  L  Intcrpoiiusin  principio 
C.detransaa.  Mctumprxmmi,  quandofitaJiquid,  quodnoneft  vcrifiraile.  Parrf. conf. «. n. 6<.66.67. 
vol.  44  &  Honded.  conf.  17.  n.  6 }.  vol.  1. 

UnDimai  Dirmril  if>mr  -Oerrn  ^cflagfm/aW  cincm  mif»®ci)irm^  ^crrn/Dvccbfi  rocqcn  obgclcgm 
unDgcbubi  t  baf '  Dajc  cinigrt  ^ritgfjoolcf  oorr)anDc n  getof ftn  marr  folcbcg  uf  al/c  mdgltdbc  2Brg>  unD 
CWittrloon  DemCloftrr  abjurornDm   s3oitHoici>econcuffioDfflo  unofrantrporflicbtr. 

q«»idccaufaSpirirus Sanciusin orc Prxroris pofuit,urgcftum per  merum noncfTctramm  6c firmum , 
(cd  aollum  t.  ut,  lt.  C.  &  extra.  quod  metui  caufa.  ut  cx  alus  tradit.  Parif.     Pr«d.  confil.     num  4g.  ' Q " ' 
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NB.  £)fT  flo 

ritjWraffen  ju^oik 
apartgndDigerbOtteH 
Un  :  roicDann  r 

160  t>on  Anno  1680.  j 

bctmcr  z<5o.9i«^fj 
tvertf)  Dcr  ^riicfv 
vamina  Jlimll 
umen  procefTu ,  I 

ren  Wraffen  H 
mo&lgcncicjr 

&&&& 


filibanri,  fom  mcnu.  I.  nibil  confenfui.  fF.  de  reg.jnr.  C 
tfjocuifa  Sc2 tuns ,  qui  aliquid  expofhilat,  vel  t eripu  pro 
jXeciar.  $.  erfedus  n.  18.  pei  Q  concufliones  1.  q.L  flcc 


2(i- 


>ii  iYr$Jfr/rM  mif  jmtOCn  X)icncrtt  magna  imporranitatepet 

JJ^0Wr^^f*irrfelbftab<icr>olct/  unDDa^  Sloffer  c-ma 
S/^rccrfici)  crmanalen  mutfcn  /  unD  noa)  /  Ocf glcic^cn  t« 
J^ktf  ferTin&cf  ilch  aufi  Der  gSrpIaamit  literaH. 
NjJJ5"iinD  iWcrnuna  alfo  t>erubt  unD  torgangcn/  Dann  mittxm 
J2Srf0cfu|hn  jut>erfa5ren/unD  an  2nr»aftd  gndDi  cjflen  #etrn  ur* 

jjWSrf^f^fTOerenordinarifn  fupcrioritdt  unDimmunitdtrcfpeOrtc 
^c.T^fMftdl/  ncuciluf  ctonDci  Kihrecx.u-coiics  intfrtfcjjjldufitm 
JEnrxtrttu  &colore  Diecbt^ (Jrbicruncj  jubr&aupten/ unO oura)^ 
r%rQ5eWacjfe  nacr)  2lu&mcifung  DerQ3enlaa  mit  G.  fict)  Ditft*  faU  jihn 
lh0nvito  Barficrer  btfagt  berict)W  oorgemorffen  unD  auffgcnjpfft/  mogtc 
r  <^Jifi#0n.  Dtm  Clofrer  mef)r  jugebtrten  f)dtten/  ate£r. 
^Krjtf  (bfangcrunD  ubcrDoppeloerfloffener  Drepcr  OTonat  3«^  bifj  noct  nrtt)f 

^JJJ^fi^i  Conftirarion,  unD  Dcr  33illigf  cit  ffracftJ  jurmDcr. 
vffcm  nact)  ift  an  (Euer  fturftl.  @n.  anwalWnomine,quofupraurrtert^^ 


5^fff0u)mar)ldaraiusmandarum  &  declararioncm  ptr  nx  roiDcr  DcngfOmSjtrrMlD 

J[Srn  r  mit5Pti)rung/  flofrcn/  (gdjaDeritJ  unD«nrereirc. 

pjfr?t0it$t  milfna)terli<#C  Slmbt  quovis  raeUori  raodo.forma  ac  ftylo  unDtf  tfyinifjfftS 
WffitffjJ  anruffmD. 

^^0^  2Kit  t>oricr)alf?c 

Repiicacumanncxa  peritione 
0Jr\H'nfj€r)urfurftcn  contraimpcrrantm 
conrra 

©olhntj  eaulwcfl  <3cf  (a.qten 

,e  xtZi<  lanii.  Mandati fine daufula  uff  Dlt  conftirurion tXr "JJfdnDLllg 

P  Lo  ttio.  unD  Slrrcflcn  4-  Drt  <Slo|  te  ri  arngburg  abfttfufjr. 

tc^fcrDunDarrcfhrteSruct)fbetreffenl). 


A.  >M 
atfrrf  Otto  ©raffju  ©oilm*/  #crraii  SKftti^enbcrfl/  ®tl6cnfc  (fj  ««& 

flfcrn  cjunfhgen  ©rufj  ju&orrourDigtr.  gftrftiffef  (?u^jucrinncrnftain)irDif]tn^orcjcnniif 
£ucb  roeitlcuf ticj  cjcrcDf ;  9?un  fennD  roir  immcr  Dct  £offnung  gcflanDcn  mir rourocn  guaexe- 
folution^abcncrroartcn  f6nncn/  (Somdgcnroirtua)  abcr  ^icrmftguntjiglic^nic^tf^racti/^ 
Und  Dicfen  2lbenD  ©ct)reibcntJ  jufommcn/  Dariibcr  toir^orgm  gcgcn2lBenDnocb  uniauffcn 
mti  bccjcben/ unD  ju  3t)ro  ©naDcn  % anDgraff  OTori^cn  :c.  jiebcn  imiffcn.  SuDcmc  tfr  auct)  DicfcaSM 
jZr»on  unfcrn  Offidrcrn  anfommen  /  roelcber  bcricf>tcf  Da§  Dae?  ^olcimcf)r<r  tr)ciltJ  auff  Dcn  %tma/ 
unDcTftf^  XacjeJ  fortlouffcn  roer Dc  2)eTf)aIbcnrotraud>morgcnfur  unfcrm  abjuganorDnmtnuSn/rtii 
flflrfmif  Den  quarrircnunDfonfren  gef)aItcnnjcrDen  fofle/  unDtoterptr  etimorgen  anorDncn/  fold^fana 
fllif  aednDcrr  rocrDcn  /  fonDern  mu§  Darbep  bcmenDcn. 

iDarmitmirnunrpiffcn  rniJgcn/  ma§un6  jutf)ununDjulaffen  fewnmdge;  (Soiftfticrmifunferguu* 
I  ©egcf)rcn/3r)r  rooDct  cuct)  fo  balD  bcp  gcigern  in  ©a)rifffcn  rcfolvircn  /  un  D  Uru}  Idnger  Darmit  «4< 
^alfcn; 

SOarmif  mir  Uni  Dc§Q5olcf^  f)albcr  Darnacf)  ricr)fcnf6nncn.  @olct)ct5ff)un  miruntljueua)0nai 
Dig ocrlaffcn /  unD  fcpnD  f)itrmif  bcfct)riebcncr  Sintmorf  gtmarftg.  Datum  ZaubaQ  Dcn u.^ag  Ociobtu 

Anno i^o^. 

2((6c«  Ott*&rafftu@0M' 

Copit 

ectrctbcno  an  ocn  £errn  Zbbt  311  ^rnoburg  peter  23ecf  en  :c 

A  z 


B. 


ftcf6  wflrMcjff  er  <n  ©ote  C  r^l  fd>off  unt>  gfurf flrfl. 

/^\UmanDern.  9?acf>  DfmDer2Cor)l9ebor;rne  ©raffunD  i?frr/Oerr2Ubrc<ttOtto©rorTlu  ^DOmtV 
$  Ajhtrr  ju  ^un^cnberg  :c.  |ung(rlict)cn  felbft  cfcjenr^dtlici^fr ^Brtf/unD taif t>tclcn  uncjtfltitn1"*11,^1^11' 
^fmortcn/unfere  »ier  ©utfcf)en  $fcrD/au(j  Dcra  cSfall  unDciloflcr  (Dcrmmiroldc^hJ0^au4)t#Vj 
unfcr  neben  Slrbcit  f)albcr  ganfc  fct)merlict)  enfrafr)en  f  6nnrn)mit  (lci)  binmcggcttommni/unDbi^  ncjQ) 
ftmterbaUcn  werDcn:  ©0  (abcn Sftre  @n.  ubcr  M  aucb  unfatj Stofler^ 9>facfri  aufatt  u»b«W»"p(* 
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itttjuj  Sctytl  orn«  in  Dcro  ©rric&f  Utpfo  bct>  unferfft  Oofflr u ftn  brr  bie m  Uhb  hfrnmm  fafl>n  i  %.*  h^l 
©cbultbftfr n  bc fohle n/im  3aU  Die Pcr «ncuffionem  & mi un? ZZKK?  * 

Ww9*  unD  W ?u^ 
jnffr  (pcbi  inruch  ff  fucben  ( Darmit  roir  UrfunD  Diefer  oerfhief  trn  ftrucbtcn  bf^SSnrtftffi^ 
terumbantmortlidKgfcbnffrl.cbfiJ  rcccpuTc,  Daooncopinbterbf,,  qffeqt •^mmm^m^Zrii 
bann  Die ff  ©emalrrbat  un*  unD unferm  eioftcr  /  nrbr nP  Drn  oon  laa /u  ffi 

i>erDn^fn@cbaDfn/finrofiffrfconrcqucnrz  DaraugunjmriffK^  *  9 

««hlJ^^fS"^1^ "^/^^^J?^"*' «^«-furHI.  ©n.DifffJffrnfrVorfamblicftanjubrinacn/ 
^2^°^  f^Zm T Dfm  Slflmdchriflen torcjrfrftf  rn  OraSo unD  qc^ 

*,v  JSl  iU  €u  Y?&ur[urtf!-  ® »»>  un*  "n tertbdniqfi  unD  rtdc(>  ©off «nticj  ue fr6f!en :  fflfo  feonb 
roir  e*  mUunfmnrmbtiflenDemurisrn  ©ebct*  Datum  ?imsburg  Deng.^DcicmbrSo^ u  W 

*h .  Unfrrfbdniqfir  unb  grborfambfte  /eberjeft 

Qfc&weicft>wbten  abcjartcjen/bievort  ^errri  (Brafo 
fenjn  Sollme  rtbgencmmene^  pferDbeereffenD. 
Prxf.  3(f(taffcnburCi  DCtl  io.  Xafl  Deccmb.  Anno  1609. 

^rrnw2,!5b,t  unD  ^on  5?  MJSIofirrt  2lrn*burg  bat  3n4er  Nefnl  tin  on  fcbloffm  ecbrt  ibtn/ 

22*52  $f&2  !*Tmi*  flmi*n  «noWflrrlblfleiu  ®elDinacbrnfolir/  DurcbeinenibT^OrT 
leutbalNreitjbab  laiTcn  anjciae n  /  af*  fa§  icbu  nocbmabl*  Darbto  bmSmfMmlm^t 
babm  beDacbt  fon  /  Da&  Der  imtfcbcn  iftnrn  unD  Dt  m  mohferboorncn  unfcrin  qndDiaen  JD  m mfaTidS  / 
unDibrrr  @naDenfrir*  adimplirfc  contrartibrrr  fcittauiWifen/ uudK 
{rfegtroerDm  2CurDefab^ 

UrfunDfnnrr  ^cmcbtunflDigrcccpiTciuafiitllt/ufTeoufaaDm^.iafl  NoveSL^  ^oj.  * 
-  _  Jali  ecfrmttc. 

Mn&nAgfitm^mm/ma  anbdcbfigrr/  babm  mfr  au§DnnrmunDDcinrt  anbffoblrnm 
^nvcnts  affambfrn  cpcbrrtbm  oon  8.  taa  Dirfc*  gndDigficb  oernomrmn/  roelcbff inafRS 
Uilbrrcht  Otto  ju  ©oHma  2C.  unferm  Dir  anbrfoblenrm  (ElOf  ttr  im  ®  rricht  Utpfa  eriid,  inS >fi> hfuiiS 
OKalrrr  fotnj  $facbt  @efdU  brmmen laffen  :  W  Dcr  ^onm^m^ml^^Sm^m1^ 
P  foOr/  im  8a0  Die  obtrmrlfr  unferm  Wer"  uf  n^cffi 
nicbfbalDtourDm  rrleflfrorrDrn/  brrubrtrn^facbf  juocrfauffrn/  unDju  ©elDjumacbcn 

^ tonfi®ufonDrir3meiffel  unfrrndbrrtunDrr  d«eoamr^aaqeflenmrrftaeniWonattDecem- 
tnsan  Dicb  abqanqcne^cbre.ben/  Dir/  Drm  SorMnaufi/  DurcbDrn  obqeDacbtcn  ©raTnTeoO^/ 
nqentbathcbrr  unfuafamer^Brig  abqrnommrneofrr  ^frrDbrrreffenD/  alLtU  m^S^n^Slt 
yHSHV^f  raf^aLmf.^rm£fn  unD  ®uffl^n '  Dur*  n>a*  rrDhcbr ©Htfef nembi  d)  qellalrcn  eacbeu 
nam/DirreRimuonbminrtrtVferDlHff^  wmommm^brn/aucbDemf IbiaenaebX' 

^y^^A^ft^  unD/  fmfrmabl  mirDrf  nruqrflaqfr  facium, 
anqrDcurrr  ^acbfgrucbtrn  im^ericbf  Ufpfa  rbrnmdffia  Darooranfebrn  /  DafiDemfrEn  DurArfdSS 
licbr mm  Dffbrji  unDbcfrdnbjafr  Dvatbcjrfcbafff  toerDrn  moqff ic.        ^^I«oi0rn  ourcbrrcpt» 

k«  ^iaWr,] !5  -finrt  €l0,tfrt  Advocarum  Wffff  roritern  q3erlauffrnbrit  aucb  nonV 

Durffriahcbrn|uorrj?anDi0miC.unDDf<ruppl«caftonM  conftirutionoon<»fanDunam/ 
unD  refpeaive  arretim/  mann  fokhf  Ofrffrfiqt  juunfer  Gm#m  rtnjufct;icfm  \  fofl  DarunDer  an  frrnrr 
notbrornDiacr  ^rrorDnunq  fein  3Kanarl  rrfcbrinm.  Daeum  ut  in hmiiecc        WHlMWW  m  rtrnff 
&0*ba<t)(f<bt  3rrefi  S44>en  betreffcno. 
C 

Prgfent.2lrn6buro;  ben  lo.Cag  Deccmb.  Anno  1603. 

^ohatiti  ©ctwdcf  t)are. 

^Oblqrbobrnrr  liroer  artreurr.  2Bir  roerbm  bericf)f(ko  anaelan^f/  roae*  maffm  5)u  nicbf  aOnn  ein 
^Jicgtmenf  ^nrcbf  oon  zooo.  SDJann  ufqcn?orbrn«  trutfcbeo  J?rifgetooicf  Durrb  Dtr  ^erfcrau 
'unD  anDrre  anqrdn^rnDe  benacbtbarfeOrt  Durcbmfubrrn  ^orbabrneW  fonDrrn  aucb  unfern 
abbtunb  Convent  unfrrt  ©oftrtibau^  2lrntlburgfolcb5frirq^oolcf  enfroeDcr  jrocen ^aa  lana 
mit^oit  unD^rancf  imunD  auffer  bem€lofler  lufprifrnunD  iurrbarfm/  oDrr  abrr  irDem  5cnecbf  ?aa 
unD  Wacbt  tm  0  rfequlDrn  mrrf  iattrn  qanfi  befcbroarlicber  cf)df  icjer  ^GDei^  auffjulfqcn  btth  un  DerflanDm  / 
unDDirroril  @irftcb  brp  folcbrr  ^ilfertiafeitDrrcjlficbrnbroorfirbrnDff  brfd;n>arlicbrr3umutbunqman# 
m  jurrleDifltn  nicbt artouff /  ©ie  Dararaen  iu2lbmraDun0  Dfffeibm  unD  grlanaung  rinrt  orrmrintrn 

t  O  |  Qreo* 


no  Documenta 

grtobritffa/  babet)  (git  g(fid}roobI  ftine*  95egrieffa  unb  9fnbalf  nacb  fer>r  roenig  cjeficfcrt  fm  ntocjell/ 
300.(1.  ^erjer)run.aen/  unD  Dannoitr  2Bagtn^ffrDuff^onatblangDir  juoerroiUigmunD  jwarfpre» 
cbennofbtotnDigiicWrurfacbtroerDen.  «...     .    t  <u 

<2Bann  nun  3)ir  auiTrr  jroeiffel  n>or>(  roiiTenD/roaei  geftalf  in  bm  aflgtmfinen  r)<ilfanihlia>  ufgmwm 
3vetc^^ConftituoonenunD  ^erorDnungen  rooblunDloblicbperfeben/  Da§ftm  SXe  icf)g*<?fant>  /  ©rwc 
bobtf  oDtrnieDrigta  ©raDeJobnoorgtbmbtnerlangtfn  au§trucflid)mConfensunD  5#m>illtguncj  Drr» 
Dcrtn  angrentjmDen  bmacbtbartfn  ^urflftitbumbm  unD  Oerrfcbafttm  Dfrglficfcm  orTmthdje 
rotrbung  oornt  bmm  /  Ptt  rotnigtr  obnt  gt  Ititft  gmugfamt  Gmtion  unD  ^fjlanD  Dao"  jufam  mtn  gcbratfft 
^Qolcf  Durcfc  Dero  fanD/  (gfdtt/  ftlfcfm/  unD  S5orfffd;afftcn  bura}jufabren/  oDtr  Dtro  juaeroanto 
prrpflicbttn  UnDtrtl>anm  mit  etallung/  Sofitrung  unD  ^ropiantirung  Derfflbtn  tine  neueriifyw 
fc|?n>frung  jujufugm  /  ftd)  gtlufttn  laiftn  folle. 

2l§  fombtun*Di§Dtm  ftiirbabmunD  Q5tginnm  DfflofrtmbDerunDmi§faQigerpor. 

UnDi|t  Derorotgm  biermitanDicb  unfergndDiglicbetf  @tf|tnnmunDS?tgfbrtn/  Durooltrf!  fowjl 
tn2Inftf)ung  folcbtrailgtnteinm  DvtiA^Conftitutionm  unD<ga|ungtn/al<auct)Dfren  9>fncbtunDj»2 
roanDnu§/Daiuit2>uuna  unDunferm$r#fft  jugerban/  alle  folcfce  mfbrerroebnte  unftrm  eotttitm 
2lrn$burgauff»unb  jugerrungcne/  unoeranrroortltcbe^efc&roerung/  rt  fep  mif  ^eimroeifungbtf  tfnro* 
Qjolcf/  oDfrtnitSIbntbmungDfr  angfft&tm  joo.fl.  roit  aucboifr<2Bagm9io§  aUtrDincj*  abfdjaffm  ottr 
abtr  DfiTmgtroi^gtrofrtigifpn/  Da§  roirfolcbf  Dtinfgftoaltfamt  3un6tbigungunD^ttrancjnuf  Drr«p 
rigtn  in  auDtrt  gtbabrt nDf  2Btge  ju  anDfr  f t intm  Umbgang  ntbmm  rotrDm. 

UnD  obroir  rooblan  DeinerroiUfiibngm  fcbulDigtn^tjtigung  ftinm3rociffc!  tragm/0o  rooifll 
roir  Docl)  umb  mtbrfr^acbricbfungroilltn  beoSew™  Dtintr  fcbrifftlicbm  £rfldmtigunD^iNr*antrpwt 
W iverng  fc»;n  /  unD  blctbt n  Dir  fonften  ju  ©naDen  tn  aflen gutcn  PorDtrf  t  roof)lgcrrogtn.  Datum  2tfa)jf 
fcnbura  Deni^.^agO&obns  Annoiio?. 
2tbn 

aibcrt  Dttcn  (Braffcn  3u  ©ollm*. 


9lfern  ©ru§  juoor  rooblgebobrner  lieber  aetreuenc.Obrorr  uni  roobl  gndDtgltcb  oetit^m/butoui* 
kDeft uff unftr  unter datoDm  tc.  O&obris  jungfrbin an  Did;  fraangenrt  £rfucr}una6 ©Areibtn  un» 
Ttr$  cUoftero*  SlrnOburg  mit  Deren  Dtrgtit  bcfc^  ebenen  unbtfugff  n  ntulicbtn  ^umutbung  DfTfcbooel 
r)abm/  fo  rofrbm  roir  jfDocbaniffjomit  fonDfrn  bobm  befrembtm  bericbtct/  Da§  balDnacbbt» 
fcbtbener  €iniic(Tming  foUbrt  unftr*  (5d) rcibcnS/ £>\i  Dicb  in  btrubrtt^  (SXoffer  2trn^burgOfrfugff/  Wf 
^ftrD  unD  foo.  ff  an  ^tlDmit  groifrm  pocbm  unD  fcbmabm  gtforDert/unDairj  tn  ^lbrotfm  Def  AbbtfDte 
anrotfmDe  Convcntualm  Darfiir  gebttttn/  mit  33ortt>tnDung/  Da§  ibnm  foldjrt  oon  Uni  Dtrbottm; 
jotittr  de  fadto  jugffabrm/unDoitr  ©uffcbm^ftrD  au§Dtm  21bbffo  ©rall  jitbmunDbinroegrttteii/tj^ 
aucb  gtgtn  3bntn  ferncr  bt frt ulicb  Ofrntbmt n  lajfc n  /  rooft rn  &ir  Dtf  bt gtbrtt  ?oo.  fUnnerboJb  Dreom  ^a* 
gcnnicbf  erlrgt  roiirDen/  Da§  Du  al§Dann  inDe§  £Iofter^pfad)tunD  ^uter  folang  jiigreiffmgemetiitf 
bt§  Du  fo(ct)er)oo.fl.balben  gctn^licbocrgnugctunD  bffrifDigtffi)nrourDrfl. 

SDitn>fi(n>ir  nunbeplln^  nicbtfeben  oDerbefinDtnfdnntn/mitn>ae>  SugDir  ^tbubren  f6nne  obet 
mdge/berubrtca  tXloflfrDergfflaltjuoerfolgm/  unD  mit  nfutrlic&tn  juoor  niemabuJ  err)6rtcn  SlnforDe* 
rungm  eignre»  @ffalltne>  jubcltgenunD  jucxadhonirm. 

2l(ff babm  mir  nid>f  unfcriailt  n  roodtn  5)icb  nocb  ein*  bitmif  gndbiglicf)  anjulangen  unD  juerfucjf)en/ 
^)uroollffl  nicfctallfin  berur)rtem  unftrm  (ZtoRtr  bte  abgefubrtf^ferD  unofrldngrn?ifDerumb  reftituntn/ 
fonDernaucbDerobgemeltenjoo.fl.balben  bffd)ibenenunbefugtm2lnforDerung  erlaifen/ unDin  Q3erMri» 
bung  Deffen  nicbf  Urfacb  gebenuff  9J?ittelunD  ^Begt  jugtDrncftn/  roif  Dafjmcbr  gtmtltunftr  (I(o(]crju 
Dem  ftinigtn  roiDfrumbgflangm/  unDbinfiiro  Dfrglttd?m  QJftrangnuiTmubtrbobmblnbm  m6cjt- 

2)ttrocil  unel  aua)  Dant  bf  n  btria>tf  t  roorDt  n/roa§  mafff  n  a)u  beo  obberubrtcr  Slblangung  Dtr  ^ftrD/ 
atgmunfrrf  ^frfonaUtrbanDotrfltinfrlicbf  3CeDen/rotlc^eDa@iebericbter  maffm  oorgangm  fepnfoltcn' 
X)tr  ali  unfrrm  otrpflicbfctm  {tbtnmann  fcbmtrlicb  juotranfroorttn  fiunDtn/  au§gtgoiTm/  fo  Dann/  Da§ 
aucbunfcr  €an|If955otf/rofId)tr^tr  unftr/  ntber  Diefcr©ad)mr)albm/an  Dtcb  eraangmrt  egcbreibdW 
fafl fcbimpflid) uiiD befrculicb oon Dcn  Dfinigmfort geroiffm  ftpnfoQ;  2(§  rooUtnroirubtrfoIcbt4  aQtifa 
ntrnbtfldnDigm  jSfricbttinboIm/  unDUntJ  naa)  ^ffinDung  DrtrofgmgfbubrmDe  2InDungbtemtt»o«» 
btbalttnbabtn. 

2BclcbftJ  2Bir  Sirgeflaffen  6acben/unDunferererbfifcbenDeo  9?otbDurfTf  nacb/nicf)t  rooffmwr» 
r)a(tm/  Dtmt  roir  fonfttn  mit  OnaDm  unD  aBm  gutm  rootjlgcroogtn  fepnD*  D^um^affftiburgDen 

a.  Novcmbris  1609. 

©rarT  SllbrccttDttcnju  GolimiK. 


»3r ?IIbt rf  Otf o  ©raff ju  (^ollm*  ^err  ju  «D?un$t nbffg  ic.  SEBilbenft W  unb  ^onnenroaff  <6cm 
'biermtt  urfunDm  unD  btfmnm:  aieJmir  undoon  Dtm  ©urcMtucbngm  ^ocbgfbo^rnm^iir» 
i  ftrn  unD  .amn  ^Bolfgang  ^BilbcImm  <rjfal$graffm  bto  DCr>ein  £erftog  fn  ^aoern/  Wraffm  to 
m  *•  ^  ^elDtne  unD  «irpanbfim  k.  ^abtn  btfftllm  laffcn/  DtroftJbtn  ©naDen  rin  RcgimtDt  ttutttbt$ 
«u§oolcf/  nacber  Dtm  ^er^tbumb  (tulid)  unD  DttTtn  luachoriatn  Rurftmthumhm  ^rariF«iinn  ^«r. 
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faafffen/unD  ju  Dereu  derenfinn  jujufuf)ren/  taftd)0irllric4>t  bfgeben  folre/  Dag  fofcr)  'Solcf  jum  tUk  oDtr 
Quct)  trlicne  ^erfonrn  ron  Dicfera  SicgimcntDaeJ  <5to|ter  2lrne?burg  brriifjrrn  folten/  Dafour  jrtjt  acmrlrrtf 
unfrr  £|o|rcr  2lrnrtf>urg  arta^rrtt  unfern  ©olDaten  oDer  tfrtratifnrcbtcn  rociter  nld)fl|ugrben;  mitju* 
ffjetlen/  obrr  julct|trn  fdjulDtg  feon  foO/  alfj  roae  aufj  gutem  frrpcn  ungejtoungmrm  2fitUm  unO  (3e* 
mutr)  aefdMcbt. 

Uno  brfefjlen  rjicmit  aOfn  unOjfDm  unfern  eolDaten  unb  Jtnecfren  /  0a§  @ieooraeOacf»frt  unfer 
e.lofferunODeiTen^erfoncnbicrubrrnicl>t  fringrn/  nocMeleiDHjen/  bcolkrmeioung  ernjlcr  etrafT. 

2)eiTcu  ui  UrhmDtr)aben  2Bir  OiefetJ  parau  uuf  unferrafccrct  muTentlid)  KvTen  bftrucftn/  unDun*  mit 
rtcmfr£anD»erjttcf)nrt.  $cfc|)ff)enDen  i^laaOdobris.im3a5rfed)jcf)en^un0ert  unO  neun. 

( L- s- )  iilbcrt  Otto  &xaff  3u  gollm^ 


G. 


JintJtt 


2ld£u.  <£r>urfurftl.  ©n.fubdato Denp..Novcrnbtiif»eaenunfer^0emeinen(Slo|ler^  2lro$burcj 
gffcfcricbm/  0a6hab3cr)unrfrtr)dnt'gan  beutempfancjenunOoetlefen. 

<5olI  £u.£r)urfurfrf.@n.  r)ierauff  inUnfertf)dnigfnf  unbericfct  nicr)tiaiTen/  Oag  Dif  ea* 
cpfnmirDctrPrerDen  meitanDerft  bffcbaffm/  alaeic  £u.  £t)urfur|il.  &n.  feonO  furarbradjr/ 
unOtoirO  Hc|)it>or;lnid)tbc|inDen/Da§  ict> folct) unfcr  (Sloffer inettoao  fpoliirtt)abeoOetaud)  mitcmigercx- 
adion  jubeleacn  unter|!anOenf)abe/  oDernod)unterffef)c.  UnOOamir  ^u  €f)urf.  ®n  gndDigf<r)miin& 
fpiiren/  DaOd)  &flfm/roa$ iroifd>rnmff)rgcmeIrenunferm  €loftcrunDmir)r  rorgcn  Oer^ferO  fiirgflauf» 
fen/gcgenfeineni  Wenften fd)eue  rragc;  eo  erbietr)e  ic&mid)  f)iermit/Da  fOid)ee(£Io|ier  oDer  fon|ien  \t* 
mano  Derbalben  ocrmcint  ^ufprud)  sul)abcu/  it)mc  unO  mdntiidlic^en  unOer  orDcntltcbmiXfcrjtfti*  ju 
9vccf)t  ju|hf)fn. 

3Ba*  am  anOern  £u-  Sr)urfur|il.@n.  in  if)re m  8cf)rfibf n  anOtuff n/  ate  folre  gegen  Oerfelben  9>erfon 
aIIcrf)anD  oerflfinrrlid;tDvfOfngffuf)rtunOgfbraucf)tf)aben/  folci)earctrD  mibroon  unfrrm  £lo|termit 
UngrunO  ufoeDicfjt/unO  roirO  fid)  mit  Ocr  2Barr)ei  r nia)t  befinDen/  unO  rocip  icfc  micb  toeit  ctnc^  anOfrn  ju* 
bcfcjjfiDfn/roillaucI)  Dcror)albf  n  alle  gcbuf)ren0e?!7?ifrfigegfn0a«  £fo|lfr  &icrmttoorbcf)altenr)abm. 

€uer  et)urfurfrl.  0it  cxanijfrp  ^orrrn  bfrreffcnO/  fotoeii?  |id)niemanO  aug  Oen  9)?cmen  juerin* 
tiern/  Oa§  er  Oenfclbcn  gefcr)en/  oictmeniger/  Oafier  fep  fd)imprlict)  unO  bctrdulia)  abgeroiefen  roorDen. 
^)atfict)niemar)lg  emtge^rrfon  ale?  €u.  Cf)urfur|tl.®n.  damjlen^of  f  angrgebcn/  fonOernberid)rcn0ie 
«OJeincn/  Da&  foldrt  ecfrrcibm  Ourct)  em  Glofier  ^erfon  fep  eingelietjtrr  roorOen/  Oa  er  aber  iemant> 
tia5mr)afftmactmooerbo)bringenfan/  Oer  ir)ra  etroa*  unbiUigeeJ  jugefiigt/  eon?ollen€u.c£f)urfurffl. 
@na0.mif)r  DaajeniggnaDig  jutraucn/  DaiHd)Dte  ©ebiibr  oerfcbaffen  ro6De/  roelct)ea  gu.  <5r)urfurft(. 
©n.  id)  untert54nigf)abbcnd)reiifoUcn/un0bin€u.  €f)urfurftl.  0n-  untertf)amglid;ju  Oicnen  fcbuIDia 

UnOroiUtg.  Datum  1'jubad)  Ocn  z«.  ^ag  Odtobris  Anno  liOQ. 

j£u  Ct?urf  wfll  (Stt. 

^Li-  unffrff)dniger  fcbufbtg  unb  roiniget 

ls-  2Ubcrt<Dtto  cBraff  3u  SoUnwic. 

G.      '  Copia  f%  y»k 

Dtto^utnuibcictroCiicnDcr^.  cntfiitjrtcn^ut» 
tctcnq)fLtb. 


H. 

>51cf)Ormn)ir  aUr)i<rau§  £u.  €f)urfurfll©n.|ungftabgegangenen  @cr)re/ben/rofl^€u.Cf)ur* 
furjH.  ©n.  an  ^erren  ©raffen  2llbrecbt  Ottenoon  eolImeJic.  unO  ^errn  ju  ^aubadjic.  ale> 
fSurnmus  piowdorunOvindcx  abgefcnOct  Otr  abflcforOertm  ranzion  frep  unO  lo0  jurtttOen  tter* 
t)offetf)cttcu/  t)atfid)Doc|)  (©otteroarmejj )  Oat»  ®egentr)eil  roeitanOerfter*ejgt/  Oann  nacfcef* 
ltd)en  ^agm  f)at  fid)  obannclfef  ^Jraff  Oen  ji.  ^ag  Odobns  neue^  (SaienDer^  Oefi  morcjene?  umb  8.  Uf)ren/ 
iTiUfcbmeigenOinOaeJSlofieTmit  jrorenfcinen  S)imcrnoerfugt/furOie  2lbbteoFommen/  Oaifir  mit  ungc* 
flutnangefloprTct  unO  in  ^iofTnungmitgroiTem^ocbenunofe^cinoortin/t^incin  gleicofam  ge|furnief/ 
f  fracf*  nad)  Ocm  2lbbrgtfragt."^ad)Dcm  id»  Drr2lbbl  abct  fcin  pocben  unD  |cr)clten  fdbff  gef)6ret/f)ab  ia)  micJ) 
forc|)tfamuffOa0acf)laifJpau§ineinc<JcIlen  mrinerFratrumoeTfuget/Oe|Tcn2lu§gangDafelb|ljuerroartm; 
bat  alfobalo  Oer  ©raftmic^in  mfinem(?)tmacJ()/  tn  D<r  Jtird>cn  unD  Convent  grfuc&t/  unO  nacb  Oemer 
mid)mc|)tfunO<n  im  Convcntnacf)  DenScnioribus  gefragt/  oarauffau3baIt  Ofr  Jjerr  PriorunO  ^urlttrer 
ju^brcr  (9n  fict)  Ofrfugft/  unO  nact)  Ormeie  nicr)t  grrouff '  roo  icj)  gfrotffn/  ftc^  gegtn  3f)r.  (Bn.  tnf* 
fdjulDigef/  eic  rou|tcn  nict)troo  ict)rodie>r)ar  ernact)  langcmftragen  fict;  gegenOenfcibigeHtrflarct  Daf 
ee?  an  Oem  fepe/  Oa^cr  forf  miifle  /  Oeroroegen  toeil  it)m  0cfO  UnO  ^fcrO  roiOtr  tfrf)ofTcn  ntcht  gtfolgc 
toorOen/  fo  roolt  cr  Oit  ^fcrO  ftlbll  ntf)men  /  uot  Oae?  ©elO  aber  /  Oie  400.  R.  betrcffcnD  btp  unfrr 
Ort  ©ollei^  j;o|ffcuU)cn  Ufacfct  unO  ©uter  fo  lang  ju  fi*  nebmcn  /  bifi  er  Dtrfflbm  gdimltct) 
»erflnuget/  roo  foldjc  aoo.  fi. , n  orcptn  ^agcn  nictttrlegr  rourOen.  UnD  al^  Prior  unD  5Surfiercr  fTnflTcj 


ii2  Documenta 

barftir  gebetten/unbbringeroanb/c$  fet>  bem  ^flrrnunbgan&ftnConverwoon  Crr>urfurfll.  <3n  attanfrrm 
OrdinartounDl^e<aornunffr^@ortc6r;auiorrbofrm/if)incDfm©ratfm  nifytt  juc|ffiff>m/  r)at£r  fnn 
cmDtr  2lntroort flfm  far)rc n^abf  Dcr  (£ burfurjt  QXact t  of)iif  fetne r  unD  anDern  fcinci  -IQetffrn  «SBtffen unD 
2CiIlcnfooicltaufmDf!.J)om€lo|tfr junff^mtn/^ab  fr  Di§  aucb  07?acr)t.  £>arauff  fortgcfar>rcn  mit  t\* 
nfmfrtmbDfn  ©cblufffl  fcmcr  Dimcr  cincr/  Dm  ^utfcr)cn  <5taII  m  Dcr  2lbbtei)  erdffnet/  unD  bcn  ©uu 
fcberDaringejroungm/  DagerDie  tjtcr ©utfcbcn  <PfcrD abgcfofc t/  fclbft  ctgncr  ^crfon  in  bcr©taOrr)ur  gc* 
flanDen  /  unD  fetn  ©iener  Diffflb  (atfe  n  bfrauifcr  fubrm '  Dm  $tf&n  aucb  jugtgm  gc  jroungm  /  bafj  rr  ibrm 
Da*  2lbbrf)fi?  ir)or  cr6ffnct/  unD  binmrg  ( roif  r«r  Ofrnommtn )  nacb  faubacb gefubrf t.  Prior  unb  Bui  6* 
rcr.mffcbcDaroorgfbftfn/unDficbauff  3r)rt  £burfurff|.@n.bcruffm/nicbt6crr)6rft/unD  nacboetn  w» 
fagt/€rbabf  fooitljugfbiftmimSlollfr/  aii  3br£t)urf  @n.  unD  roolt  aucbgcrn  fehm/ tooriunenSrjc 
<U>urfurfl(.  t^naD.  mer)rim  ^loftcr^ucjcbtcCenoatten/  banncrauc^  ftc|> fur^ orrfauten  laifcn/  roa*  er  tfeuc/ 
gcfa>tr)e  mit^orroiiTm  fcincr  33ettern. 

4)icroeil  rotr  nun  in  folcbfr  grofftn  Q3e  trangnufj/  r)aben  mir  unfert  einfcige  ^uflucbf  ju  £u.£f>urf urfri. 
Pin.gdnfclicbDifCraotrboffcnD/  €ure€f)urfur|Utct;c^n  rofrbtunffr^ftrangnu§  anfcr)rn/  unD  Die  C?a» 
a)m  babin  rta)tm  /  Damit  toir  in  unferm  ©ottct«r)au&  ritylia)  unb  fta)er  m  ^ottfODimft  forrf  ahrcn 
m6gen. 

tSofa^mitunfermDemuhgen©^  ©ott  Dem  •2KImd<*tigen  $u  $ag 

unb^aa)t  micDerambjuerbeftcn/rooflcn  roir  allrjeit  uue»  fo  fa)ulbig  a(*  roillig/  in  alltr  X)etnutigfcir  er* 

itigen. 

£u.  CJr)urfurft(  ©n-  r)tcrmitin ©ct)u| unb  <5d)irm  <3ofte$  btf  2HImdcr)figm  mif 2Bunfa)ung etnet 
bngmglucf  jcligcn  3JfgierungunD@efunbr)cit  bcrcr)(cnD-  Datum  2lrn$burg  Den  m.  $ag  OdobrU  An- 

no  1609. 

Slbbt  unt>  Convent  Oafclbt?. 

Copia 

9bcjfa.ana.fntn  <5c&relbtn$  an  unf  tm  ©naoicjtft  n 
vfburfurfl  unb  jpcrrn/  Wfflcti  bcr  oon  Qaw 
fracfcer  ©rajfcncjcnommcncubici:®utfct)en 

Vferof* 

Untcrrtdatobcn  ji.JCacj  Oftobns  Annoiic*. 

Num.  11. 

£o$ttftrt>tact  prfi  fttoMf$cr  ftapfal»  $?aj*  £ammar< 

3vuf)tcr/  gtodDiger  £crr. 

9i©acf)en/;errn3or)ann  @cbn?eicfr)arDmSr^Q3ifcboffen  ju^aon^  unb€r)urfurflm  «•  £la* 
gcn$/  roiber  Oerrn  ftrieDcricbfu  ®raffm  ju  ©oUmtfic.  in  ^ormunDfcbafft  ^tamm  Q3cflagien/ 
oierabgcfu^rte^fcrD/aucb^utfcbfnStfcbirr  unD  anDert  betreffcnb/  jungflbcn  l.Odobris  bifftf 
ablaurTmbm  icui.  3abrt  ertbetjfen  ^efcbeiD  gemd§/  uff  Dit  bm  11.  Apnlis  ju  oorl>tn  «  adverfo 
eingebracbfcSubmiffion-(gct)nfft  jur}anocln/  fagt  3)ia);n6ifcberinmaIbjuoorDCTflDarroibcrgcncriuaju- 

ris  dc  fadi. 

Unb  fonfTcn  in  fp€cic,ba§ncmlicr)barinnen/roieinaccptionibuspr*taif*  fub-cVobrcpnonis  n»ibcr 
bte  narrata  mandati  a!6  auo)  roiber  DtefcT  &titi  eingebraa)te  in  fafto  &  juregrunbdbeff  dnbigc  rejlicai  ntdbrtf 
anDer6,/bannfiquidfcaib,nc^i,roi>bfrgaffff/unbberomegmauff  SReplagen  fub  lircris  A. 

B.  CD.E.F.  G.&  H.  alltrbinge?  mer)r  niajt  fiirbracbt/Dann  Da^  Dicfcload  rccognofccndum  unbfrcb  bann 
5ufrfcr)cn/ nocbmaleir)dffcn  communicirr  roerben  fdnnm  ©amitaber  fo  teeff  gffft)(ct  /  roann  m  Proro- 
colloDicRcccis,  fooom.  2faf)rminannoitfro.Dm  >j.  Junii  unbr)frnacp  in  folgmDem  3abr  Dm  p.De- 
ccmbrisgfba(tm/angffff)tnn>erDcn/  ba§  bcrcntn»egmbteC3c|)ulDanber@cgmffttm  gtbaffttf/unD  bab^ 
ro  bifftr  ^acbm  lancjf  ^fttofiumgSlnroalD  rotgm  ffinfigndDigftm«f)frrn  ^rincipalm  unb  Dcroangt» 
^drigm(5lo|{frnicbtgeringiicb  jitgrroacbffn  (^cbaDmeJrotOm/nicbtunbiliig  jubcfcbrocrcn. 

Unb  roifl  2lmoa(b  nocbmar)(ig  jum  Ubcrflu^  bicmtt  gt  bf  fcn  r)abf  n/gegen  2lnroa(b  ad  recognofcendum 
aniur)altm&collarionatiscopiis,Dif  Onginalia  ju  reftiruirm/  aUcrma|Trn  juoorgtbfttn  roortm  ober  nun. 
mfbrexofficioprorecognitis  ju^alfen/roorauff  ficb  a(e?Dann  Rdrlicb  bffinDm  roirD/  ba§  bie  allegata  Juns 
ingan^feincn  Qytguff  taliaprxfuppofiu  gencbtet/  unD  im  romig|len  bar)ero  uff  funDlicben  Umoertb  f^ 
ru^mfolfcn. 

9fnmafff n  bann  uff  berQegenftifminperverfumangfjogm/  ba§inreplidsfurbracbfrodrf/  aWfoltt 
cme r  auf  wev(ant)  (iJraffm  ?iabrecbt  Otten  ju  eoflmitc.  rpotVfcf.  Offtcicr  beo  bem  2lobt  anrommm 
ftpn/unbbericbtbabenjc.  @tntcmar)f  fofd>cci  in  ben  Replicisfici)  nic4)tbcfnt>ef/  fonDern  nianhatfi*  utf 
tooblgcDacttrt@raffmeScbreibenDcfr)albmitlitA  gejogen/  barin  roae>  inRcpuctsgfff^t/  toridem  v«- 
bisrxgrieffcrt/DainunbaflelbieebctJ  ©egmfacben  5ubrer^bc>c{)trabenber  g»ortm  nac^/aOrt  fambtunb 
nOcrt/  bura)  unD  Dura}/  ein  erbicr;trt  unbcgrunbw  unb  unerroepa)c*  furbringcn  fco«/  iu  bt  me  rourb  ber 
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(Braff  rof(;enfol(f)^ftine5®c^reibfntj  jffetmfr)runtrr  bcrgrDenubeliugen  geflrafffVboe4)aberber©egen* 
©achtn  $ur)rcr  mit  Dtr  ^GaMcit/  Da§  ntmlict)  folo)rt  ju  fonbtrlirt)fm  grnft  unttrfct>nebtn  ffp/ffinfe»  Um 
grunDS  f larlicf/  ubcr  jfigtt. 

3)anntnr)cro  aud?  fa&i  fpcdcs  exadverfogfctcr)mdiTig  in  pervcrfum  ocrDrer)ef7  unb  mtf  Ungrunb  b<# 
mdnftlfroorben/  obfolfcnnemlid)2Ibbf  unbConvenr,  ebenau&blofTcr33orforgproprioraotu  jrorcn  Con- 
^cntualm  fambt  Dcm  ^cbrcibtr  gtn  faubad)  jum  Qi  rafft  n  or;neetmcje  bctjcn  (Ficbancf  cn  abgfftrtigcf/ 
tmb  bif  po.  f|.  bene  bcn  Den  tier  $uf  fd?rn  ^  ferDm  auff  Drcp  9??onat  lang  ju  lfor)m  frfptoillig  orTcrirr  unD 
t»frfprod?en/unDDer©rafff  fr|luff  alfobffct)fbm£rfuc4)fn/  unD?lnr)aifm  foldjccJacceptirt  f)abm/  DaDod) 
rjingtgt  n  Dftf  Wraffcn  crnfl  lid)rt  ©cbrcibm  fublir.  A.  im  Q^ud>f!abcn  aufrroafct/  Daf?  £r  fflbigtn  SCttorgen 
mit  Dcmt?lbbf  rofttldufftiggfrtDf  bdttt/  ja  frfplict)  toritliiuffrig/Damit  ir)mc  afe?  ftntm  gcilrltcben  OrDeut?» 
SSruDfr  bic  concuffionin  forcbtfamen  Qtofen  toobleingrDrucff/  unD  Darauff  ein  fcfcnflle  rdbluuon  au§* 
fjtprejl  rourDe  9cad)Deme  e6  aber  bcnfclbigcnSHorgen  nid)f  alfo  ge  fcfceben/  fo  f>ar  mantJ  mit  einem  fcfjarpf* 
fenec^rtibtn^acbmitfagroitDfrangrfifffn  unD  bfr)arrcn  mii|Tfn/  mitDitffnSBortm:  ^nbemefotjf; 
uu4)Diffcn2lbfnD  nneroonunfcrnOfficterern  anfommetnc.  3fcm:  unD  roie  rotr  et?  mdgcn  anorDnen/ 
folct)«l  f  att  nict)f  gfdnbertroerDm/  fonDern  mu§  Daben  bf  tvt  nDcn. 

UnD  r)icrDura)  i|i  Dic  Condufiongt  fcf)drpfft/  unD  Drm2U>bt  Dif  Jorct)f  Dfrmaflen  eingejagf  /  bafi  &t 
anDtrn  £agtf  fo  baiD  Dcncn  laufcr  pcr  tcrrorcm  & metum  alfo  trjrpungmm otrmfonfm ^rtnbricff  fub lir. 

abr)oftn  laiTm :  tOflcf)ft5  nulkrarionisverifimilirudine.nullo  rcligionis  fuftragio,  nuJloqueJuris  prxfidio  fitt 

frcnroiaig  ©ucfcrn/frerwiUig^nfprecben/  proprio  motu  frcproilligrt  offcnrm  iulauffen/  fonDtrniftunb 

bltlbt  m  mero  cfrcdru  ilhcita  concuilio &  cxtorfio. 

I^trfnftT)fgenberConvenrumbfoId)fr?Sffa)rofTunfl  unb  anbfrerbarab  bcfar)renben  Confequemicn 
rot'Uenoerurfact;tbep  bem  -Oerrn  Slbbttn  Dif  nott)roenbige  £rinnerung  *ufr)un  unD  anjuftalfm/  tin  foldpte» 
an  Sfnroalbt?  gndbigfTc  n  -Otrrn  altf  ordirurium  unfertr)dnig|Tfr  gcbur)rmDt  r  <5a)ulDigft  it  nad)  gt  langm  ju« 
laffen  i  ^nmaflen  Dann  3r)ro <Sf)urfurftlicr)e (9n .  Daraujf  an  Dtn  ©raffcn  Dt n  nt cr)|rmgf foriibt wrvt (cbet 

t>tn  ^Orn  gebract)t  bf r  concuflion  bcrmaflTfn  JU  inh*rirm/  Daf?  fllf  id)  Darauff  nc  lalicet  id  alia  via  prxcludcrc- 

tur,ba«geflagf  ungrflum  ftnfaUen  ini  (Siofler/  unb  bie  geroalffamt  abfur)rung  ber^Jferb  unD  ^utidjtn* 
©tfd)irr/  Df^gItid)enbie2Irrejhrungber^fdcr)foorgenommen/unboerubt  roorbm/  reie  foifytt  mit  mch* 
mminRepliciiau§gffur)rf/unbburfJ)  blf^Sfplagrtdjtigbftotfjretroorben. 

UnDDtfil>rii  f0lci)C^C0laf3l>e*  @CCJcnfac^en'3ur)rcrtJfaftu6$  negirein  ftatucaufxi  primordio  adexi- 
tnm  ufquc  bfftdnDig  r)t'nffrfrtfbtn/  fO  ifl  tkt <S)t tJrotgfn  roobl  JU  confidenrt n/ur  quemadinodum  is,  qui  in  uno 
eftmendax&r^fu$,przfumiturmcndaxinomnibus-,juxuregul.  fcmdmalus.  dcrcg  jur.in^.  cVinfpecienot. 
omnesinl.fi  exfalfis.C.detranf.cum  fimilib.Sicicontrario.qui  verum  fuum didtum  probat  inuno  duobu* 

&tribus(roif  0ll()ierDttrfeifaWbiirc4)  bie  untfrfcr;icDItcr)e  uff  einanber  folgcnDe  ^enlagm  gefct)ict)f;  pr*fu- 

maturprorulilTeverumintotum,ut  contrariorum  flteadem  difciplina I.  Sc  ficontra  ff,  de  vulg.  6c  pupill.  ue 
per  Dccian.  in conf  94. n.  10.  ubi  fubdit.  Imo raulto magisj  cum  quilibet raagis  przfurai  dcbeat  bonus,  quim 
malus.  vulg.I.  merito.  (F.  profoc.cum  concordant. ibid  num  n.v.i. 

QBelct)e«  in  bieftm  faU  auct)  r)iermif  unbin  bcme  mtr)r  befTdrcf  trotrb/  bag  ber  (Braffe  in  feinem  £cr)ret* 
fctnan2lnroaIb3gndDig|!fn  J5frrn'T>rincipalm  lublit  G.  folcb  fctn  Ofm>itftnf^Q?fgjnnfn  in  /pccienimf 
fcfrur)rtn  D6rffm/fonDtrningencre  6c  fub  nubc  orDmtlidjm  Dvfcitttl^tbiffftie'  ffin  oermei;nDte  5lur;flud)f 
fua)cn  unDnft)mtn  muiTen- 

Unbbien)filcxunoinconvenient;mtr)r  inconvenientia  pffcgm  jucrfofgen/  alfo  inbeme  ^Jegmfacfjfn* 
^u^rer furfleben/Dcr^raffc  t>dttc qtcttel arrcfliren/  fonDcrn  fooitlgrucbtocrfaufffn  la|fcn/alg $00. fl.  tt* 
tragtn/i|Tfolct)rfanDtr^nid)ti/Danncin  lautfr  atquivocirfn/Iudificirtn  unD  tergivcrfircn/  Dt|Tm  man  in 

hocfummotnbunali.ubi  Jurafunt  notiffima, fic^) blQig tntbfdDcn  folltn.  Siquidcm  plusvalet,quod  agitur, 
quimquod,fimulatcconcipitur,  cVipfa  vcritasfempcrDrxvaJctfictioni.pcrruDr  tcx  &dd.in  l.C.  pius  valc- 
re  &c.  6c  in  I.  fifortc  rT.dc  caftrenf  pccul.  cum  concordant. 

5)ann  tl  infa<fto  unoerneinlio)/  ba§  bie  ^faa)tlmfben  nec^flen  ini  Cloffer  bcrict)fef/unb  ficb  entfcfiuf- 
bigtt/  bap  ber^facr^tbei)  t^nen  oetbottm  /  nict)«baoonbi§auff  toeiftrn25ffa)<iD/  jno' ^io|Tfr  julit f« 
ftrn- 

533tlcr;tt5jtanDtrti  nict)tiif!/bann/r»iegebrduc^Iicr)  jureben/arrefliren/  juxta  Gail.  dc  arreftis  impe- 
rii.cap.r.num.i.i.&et.  2lIItrma|Tcn  Dcr  Jaubacr)i|cb<5d)ultbfig  juUrpba  ©all.  ect)miDf/  in  fcinfmre- 
cepitTcfubdatobm  1?. Novcmbtis  Anno  i6o9.  mit  Jit.  C.  beifugft/  t>a§  tr  ntmlirf)  in^  dlo|icr  Durd)  cintr 
gbrw  ^oiflfuf  r)abIa|Ttnanifigfn/  rtann  bif  joo.fT.  trlfgt/  Darj  autbann  Dcr  (nota,  iutcum arrffiirm ) 
tyfafyt  Ijalber  fnn  0)?angel  erfd)einm  roiirbc.  ' 

5DelcbemaIIemnacr)"tionabilitermcrme|Tm/  toetl  arrefriren  fpecie*  executionis,  bem  (Hraffm  aber 
ee?abexecutione,oorabuft3ln»aibt;gndDigflen  ^erren^rincipalen  guflict)fO  ^rinnfrn/  fotvoM  btn  at* 
ntfinm  $Xecr)fen/al^nid)t  menigeraucr)  Dm  JXticf)e;»2Jbfct;tfDm  jun?iDfr/  unD  fonDfrltditn  in  fcmcr  fignm 

^acbOI/  gfgmbOt;ClloflfrOfrfat)rinfeIIm/ibmc  fivedirec^  five  radiredc  pcr  confcquennam  alfO  Jus  ex. 
•aionis,arrcitarioms,&exa<^omsjufud)fn/  ba§2mn?aJbe;gndbigftcr  S)trrj  Ocrmog  bCT  iXetdjO  Confriru- 
«onoon^fanbungtnunD2lrrfflfn/  altf  ordmanus  fcinceJ  ancjrr>6rtgcn  eiofler^  mercflia;»!  25efa)roeiuna 
unD  (gcbabene*  f)albtr  m  Diefem  <proce§  rect)tmdff1goerurfaa;t. 

^ffiill  Deroftegen21n»oalD/nominccjufdcm  narrata  mandati  unb  feine  Rcplicas  fambt  Den  23frlagm 
»i(bftr)olt/fia)  barauff  naa)mai)liggfjogfn  wrbgebeten^aben/  aUfrmafTm  tor^n  Qtbtttn  toorbm/  obtr 

t  9>  gcftalttn 


0 
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©fffaffcn  6a$m  na<$  quov«  &i  ubriori  modo  forma  ac  ftyio  gcbctfmwfrbfnWm/foUunbmdflt/oimrf; 

iulioneexpenfarumdamnorum  &intcrcfle. 

SDa«  £o$abu'cr)c  mUfri^mfiic  Zmbt  txirObcr  unf  frtbama.  anrufftnb/unb  filfufcindffig  fubm. 


orcnb.  tc 


id/w  lurt. 


(BcCjcn-Submiflion-QcbrifP;» 

SJ?aj>tife  $$iirf Arficn/  ImperranfCil 

Contri  :  Tn^alto*^ 

Mandati  fine  claufulauff  Mf  Con- 

ftitutionbon  qDfantunfl  unp 
Sfrrcdcn/^^eiiKjloftfratn^ 
burg  abQopfamt  qpfftouno 
anbertf  bctrcffcnb. 

Num.  III 

'rcr/ gnaDtacr  $crr/  3n ©acfcm Mandatiuff  bic  Conmtutionoon^fanOunacn/  otf  J&odiiw 
amSurflm  unO  £rrm/  -Ocrrn  3obann  ©cr)rocicfarOfcn  er^fcifcbofftn  ju^aonljuiiD^ 
gurftcn:c  naambcirimpctranttn  /  gcom  unO  roiocr  £crrn^ilbtlmm<>}rafffn  m  eoluwic  irwe- 
ixatm/  Dcm  eioljcr  2lrn«bura  aoaft.  abafforDcrfc<gfraff  unb  btrrofgm  abamfanbtf  3ru$f  cWS/ 

Jfnimnajltrtb^ 

J)CrubrrfgMandatumaUb,cr  Cinafbrac^tC  excepuoncs  pneteuk  fub-&  obrepuoms  iivVnon  nindaui  iDten- 

non.s^Ocr 9vf cbriicbcn  @t bubr  unO acam sfloff>burffr nacfr (n fpccic ju banbtln ;  eo  crfcbcinct Mwmfar 
anroalO/unC «fagt  juforOfr|lDarroicOcr  gcn<*ahajm.s*racUDocb  mitSlnnfbmunq  ttnD^orbd>attafie5 
fct  flcn,  fo  ftqr  fcmcn  ®  naOig|lcn  flcrrn  nufclicb  uno  oortraglicb  aufoclccjf  unO  ocrftaribm  rot  rOcn  Pan  | 
crs  i^JlK^.JSS^imifleJr  fub-*f  ob««P"««  mtt  nic&cenflcadnDis/  roic  aucfc  ctniac  mit  ©runD  nno  %i> 

bura/  pc  m      SKom.  ftcirf)  immcdiarc  nicbt  untcrroorffcn/  Oaoon  i|t  Fnn  ©frrif  /  thut  Ocrrofafn  aiitao 
aUfrDina^  ntcbti/  anacffbm/  meDrr  ba^lollfraObicracflaflt/  oOfr  FlagcnO  ftcbcingtlaiTm/  nixbflo* 
SlmvalM  ©nabintfcr  J?crr  Pnnapalis  cbcn  im  ^atncn  unO  oon  totam  Dc*  £(of  icctf  cintac  Jf  laa  £n 
rcf/bcrocnocf  bcrorofgcnuff  fid)mcbtia/bocf>  toirO  oorfcfantafbalrm/unb  anamommcn/  rotc  ohm 

Sa&KiES  fcrmUnfntbanttw 

pfanbct/umbiolcbfr^fanOungroiIIcn/tooblunOrccfct  (ua  vctbacx  advctio  fonant)  bcn  Dtrfctn  hoAIdbl 
SLla'/rnl?^*rrt,n  Mandal  Uff  f ^rrflftConffimrion  mdac  bttf  m/  crlanam  unb  augbrinacrT/  Da$ 

abcrDC*» MCnDfr^crrlmpecrantinprarfenu  caufa  luSlugbrinflungDicfCpMandaci  ffin  conuderabilc &tn 
jurc  approbatum  intereflc  6c  nedum principaic  fcd  nec  quoquc  in  al.quam  abquantam  rant.  momcnn  code- 

qucnuam  barbro babf/bamif i|trt fcbr rotit  gcffbltf/  unDDermaffcn/Da»  au*barb«)cjan&  blo§  fwe ari» 

ne  &  ,ure  tn  DlC  iufft  acrebt/  Quod  quant.  tamcn  eflct,  non  fufficcret  magis,  aUDitroetl [  «camtbfll  cm$ia  ^ 

ter e  fc,  barauff  fid)  antoalbo-  ^ndbtaftfr  £crr  Principalis  fund.it.  ,n  ipccic  nir  RqSS  » 

>ulg  Sm0:  ^311"5^"1^  nonP<>^«ne  fubjedlo.  1.  ejusqui  m  provLa  EpTcP 

3nbftnf  aud)  angttogfn/  3brf  (Sburfur|ll.  ©nab.  btf  (Sfoftcro-@acbmf)icrin  oor  3br  ctatnfcM 
td)f  atiiuitfbfti/  oOcr  juOfrnctfm/au§  bcmc  jucrfmnm  fcpci  ^rftltcb  rocil  Oic  Convcntualm  umbun» 

^^v^°h?^"^<rr  n£nc£  miiJT  u,l?  ab>WfanDtcn  Srucbtcn  ftlbft  angt  fucbf  /  unO  Daf 

bcptofbft  3bro ^burfurfrl. @n-  nod) Ocrm  barbrp  babmbcd  «ntcrcfle ncOacbt/  Oarnacb  njaitn %nm mit 

folcbcr  ^fifolflungtoiUfabrft/Oagallc jClacjbfo-mcacntooblonblicbm/  uno.barburcb oon  ^hncnfciMafv 
gcfcbnittfn  roarc  roorbcn/  unb  Iftilicbfn/baglfitt  3bncn  Conventuajcu  Oic  SrucotacfoIafr/oDtr  Idnatc  btm 
tftbalffn  uno  oorbtbairm/  3brc  (Sburfur,il.(5jn.  Un  frinen  wiim4$!^^ 
Un$/  2U).oDcr3u0an^iulciDcn/|u  cmpfinOcn  unOmcrroartmbattm}  eola)cniflprorcnatacbfnmaf« 
i ^*!^  ^»™*?  «n  faff  inig  diccut,  ^nmaifm  aucb  bcr  Conventual  €rn> 
JungiJ^cbrctbmmOn^nah  nicbtmglctcbmitproducirt,  barin  fonficn  bic  Dedua.on  ^hrer  UnfcbulO 

wnnarrausManitigmjttf/  IMK  OffunOm  tOOrOm/  UnD  inbtm  ©iCOlfO  ex  urban.tatc&  modeftu  att 

grt  Ilt  d)t  m/  rott  aujb  dc  ftylo  Vulgari  3f,rc  UnocrfcbulOung  in  Oicff  m  gall  mcrduam/  uno  DaraurT  umb 

l>arat>tt)cDer  3^rcr  (SftwrfwrfW.  0niM>*3&wcn  fefWlennwa  prxjudt*  nicjt  bmmtfm/ no*  mu  rfcbrtc 
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SfJtrnunrTt  ad  QfLtionem  Mandari  iofcrirt  n>erbtn/  unl)  umb  fo  otel  n>cntgcr/  t>trtt>rtf  3r)re  (S^urfurflf.  ©n. 
friblt '  aud)  btt)  D<m  £crrn  ©egem  b(  barumb  fcbnfftlicbc  grinnerung  in  Dfr gutf gefr)an/n>rr  atlftl  in  naru- 
iit  Maadatiexprefsecjfff^t/jubffinDfn/unD  eben  juDfin  £nDe/n>ic  nemlicbfolcr)  gurbcb  2Jnfucr>fn/  frfnnfrrt 
unD  9t«r)W  erbir  f  bcn/mcbr  allmtbalbm  fruct>tcn  mdgtn/  unD  Dcrenfiofgm  Dif  ffr  <procf§  notburffriglid)  oor* 
genommfnmfiDftrinufffiii  21bfrDaglci$uftfo(cb  DfrConvemualen  anfucbmDif  ^rucfctgffolgt/  unDtr)re 
(ag  DarDurd) flf fallf n  redrf/  Datj  Dfrrprqm  juglt id)  aucb  irQt  mtr)r  Da6  Mandatum  roiDtr  |u  caflirr n/  aflDic* 
roeil^bre  €r)urfur(I(  @n.Dicffr  grucbtcu balbtr/  ftt  rodrtgffolgtoDrr  r)tnDfriogm/Ffinfn  ^fllfr©fnief 
0Dfrc3cr)aDfn/iu«0Dfr2Ibflangju9fn>arrfn/Fan  gtflagttr  igacbtnnacb  aulganfeirrig  untuctttg  nicbtac* 
fcbloiTmtoerben/  ©intfmabl5r)rc€r)urfurfl(.0jn  icbiim^ar)mtnDf§^(oi^r«/noctaucr)principaljtet 
Detftlbtn  bf fugtm  iXfcbtc ns  r>alhfrubrr  fo(d)e  abgcpfdnDtrt  ftrucbt/  fonbtrn  ibrfflfigtntn  in  (pccic  angtio* 
gtntn intcretTc  balbm  Darmtif n  ^ifpignorando ita rem tertiam & innocenrem.rurbirf/principaliter  o.f  f  laat/ 

n>fe  Dcr  $  .£in$ig  Dt  r  ubrl  oorbabr  nDm  imD  fetrter  anDern  inrention  &c.difcrtf$  v«ibisau§n>cift  f/ranricr  @ie 
einige*.  ©eroalfS  oon  ^breo*  (Eloftfrd  Convemualn  mmabl  nia)t  bf  Durfftig/Drtrofgm  ad  notorietatemtcno- 
ris  hujus  Conftiturionis  Oc  ftyli  praftici  ftcb  bf  (tdnDig  gciogm. 

3um  anDtrn  Dit  reqiufita  Conftitutionis  beiangent  /  Derentroegen  ©egmtb-  frjllicfc  furbradf,'Da§ 
3 brc ,£ hm  fur |il  e>i n .  ti  bep  bem  J&trrn QJfgtntb.  oor  cm  2lrrcfi angt  iogtn/  if i  tolcbe*  jn^ar  im 2lnfang ge* 
fdjfbfn;  DaDcr-^nr  ©egent&tilDugcforDerte  Sfraffbabm/unDDurcbfolcbm^rrcir  hrraufjprrffcnrooU 
len  /  2lli  aber in  ^rrrpfigfrungDtrm  furtfrtfanftatt  Dtrftlbigm  Dic  »rrcftirtf  grud  t  pfdnblijbcrbobcn  unb 
bimoeggenommen/  n>ic  Dic^facbtlrurbr>ifugenmu|fcn  unDaucbcx  adv.Qutfttbcnorrmcint/  @o  t»ir& 

)f  hitrDurijDif  OOngegm  2(nn>-  ftibjt  angCiOgCJlC  vis  turbauvaaut  imp^rivaadcoqueablativa&  fpoiianva 
ergrcifflicb  przfuppomrf . 

QBa§  abcr  Dc§  anDtrn  reqmfiti  r)alben/ tap nem(icf>  roelcberpfdnDef  amfriHatn  Onb^frfon  oDrr 
©frtcbtigFt  it/  rooran  Dit  ^fanDung  gt  fcbicbt  /  Ftin  pofleftlon ,  DirciSr  /  gug  oDtr  bt  rgu  icbf  n  gr  r>abt/  noa) 
juoormcr)rgtubt;  unDbtrbracbtr)Abe/permcmtlid)furgcbcn/  Ob  foiteiauDrunDigunDunlaugbabr  fmn/ 
Da§  Dic  Convemualn,  ;a  Dfr  2(bbt  ft  lb|]f  n  t  troann  im  ^tofltr/  Deifm  9)?duern  unD  ^5cjicrcf  gtfrcotlt  oon  Den 
(Qraffen  ju<2>oU"mi/  ateS  Bticffce*<£runc>unt>  ©cbirnu&errert  an^eltoDer  anDfrtfgtftrafft/  unD 
2nroa(D$<$JndDigfrfti  £trmfinfcig  nur  Dic@cifllicbFctt  ubcrlajftn  fenn/  Dag  roirb  punftlmc  ntcbtgtftan» 
Dm '  Fan  aucb  Dfr  Jpf  rr  ©fgmrbf  il  an  fcintr  ^titbtn  Feinen  adtum  oDf  r  cxcmplum  mit  roifTmtlicbfn  &runb 
unb^fftanD  bfobringmobfr  btbauplcn/unDgbmt  Dtrrotgtn  unmdgltd;m  puncto  Citatioms,  Caufalcs 
mit gugni  ciniubrtngm i  au)Tfrba(b  roai »on 3bmc jc^mabficbdc fa«fto ju  lautrr %lt urrung unrtrftanDt n/ 
Dargtgtn  aber  Dtcfcr  $rocf§  recbturrD  bidigmdfliggf  fucbt  unD  au§gtbrad:t  unDmnamrisM.ndati  jugun* 
birung  fcr  Juritdiaion  gcfc^t  roorDcn/  Da&  ncmiicb  DaeJ  €(oftcr  5lrmlburg  cincm  €rt|»5?ifcboftm  ju 
^aon^c.altJjanDfutiDigem  Ordinariomif^nncr)mung/  Confirmirung/  t5nffc§ungunD?5?f|haffunfl 
DcrOiDerut  ^crfobntn/  aucb  gr&alf.unD  Berttettuug  DfffcnDlccbfmunD  ©crftbtigfctrfnuntfrroorffm/ 
angtbdrig  unD  iutfdnDig  /  ntcltrtaucb  cxadv.aKbier  infpccicnicbf  r^rubrf/meniger  bcflrittm/nocbaua) 
mtt3ug  unD  «runDtoitDfrrcDtrocrDmfan/  ©intcmablcnfo[cbet?mitanDtrnmfbrforooblgfgm%$efm/ 
^bfmburg/  ^anau/  <3tollberg  :c.  ahl  fonDcrlicb  aucb  gcgm  Dit  ©raffm  ju  BoUmi  ic-  altf  Dargrbene 
^>ticfft»0runb.unD  e<birm»J)crrcnfflb|taabift  cingefubrett  jc.  unD  tbciigcrlfDigttnrr)fiW  nocb  notoric 
r)angmDen  Dvfcbfftrtigungm  unD^rocfflm  unfrrfd>icDltci>cr  Mandatorum/aWin  ©acr)fn  ?t$  (Sloftert  ab* 
flefubite^fcroe/  unD  arrc(iutc3rucbie/  conua©raff2dbrtcbtOftfn/  3tfmbieabgcnon;mcne<Scbaaf/ 
unD  abgcnffcne  #ohlbutten/  Contra  ©rarj  ^rnflm  /  3ttm  dc  folvcndo  contra  ©raff  £rufrm/  ©raff 
^btlippf'"  nnb  Q}tafi  >pr)«(ipp«  DiftnbarDcn/  3tcm  bat  ju  2Btcf ftatt  abgebobent  eoDmtfcb  ^appcn 
Conna  ^jraff  Sru  Dcricbcn/DfOm  nrbm  ibmf  Dic  fambtbcbe  ©rafffn  ju  ©oOn^  ftcbgfgm  Df  m  ^rdlattngr* 
mtlfm  SiofitreJ  mit  otrmfinfcrbefrauunge?2lnDungin<gcmcin/  bingtgm  aber  aua>^b»'t(SburfurOI-  ©n- 
ficb  bt§  ^rdlafen  Daniber  angmommm/  roie/  Da  nitbig/mit  bcoDcrfciti  ^Dcd;fflfc()riffrm  iubffcbrincn/ 
SCorab  jebcitcr  unD  liati  Da§2lnn?alD*  ©ndDigflcr ^>ctr  PrincipalisrinfjigunD  flflcin  Dcr  Conventualen 
mif  ^krtreffungcn Ordinarius fcD/unDoermog  angeregtcr  JKcdfffrtigungtn unDtyi occffcn/Dettrrg  n nicbt 
aDcinprriumpuouCTii  jtuu  uor  ftcf)/  fonDcrn  aucb  pr*tcntem  pofletTioncm  vel  quzftuuD  felbigctoon  uiiDcncf* 
liu>cn  3«ten  (n unocrtricbcncm  JJ)crbringeB  h*be  /  unD  biflig Darbep unfurbirt gc la|Tcn recrDcn  folif n ; 

^ft  Dfmnacb/  n>a§  eJtadverrojumDriffm  toorgeroent^t/rrjtenemlid^^ctlagttrin coie^r)nte^urcr> 
Diefciiitbdtiicr)Q5cginnm/cin  ©tred)ttgFeituff&a«  €loftfrobfrDc|fcnfmtr)  jufuitm/  unbir)mc  iujujie* 
r)cn  /  fafl  t>cmbt  aucr)ungcrdumbf  unD  gan$  n>ieDern>crfig  jiroernebmcn  /  ba  bocl)  folcbrt  necbfloorbcro 
burcbDtr  ^ctrn  Wraffcnal6c5tifrTt</©runD»unD©cbirm.i?trrn/glncbn?obliii  aticr  Ungcbut)r  uuDUn» 
crfinDlicbFeitangemaiic  Q5cftraffunge;  ^erec^tigfetf  |ubcr>aupten  unter(lant>rn. 

UnD  nocb  ungerdumbter  ift  Dieft 6  (aufcr  Commcm  Dabci;  mit  angcbdngf/  toann  nf mlicb  in  Maodato 
ufferlcgtereftatutio  flracfel  ooflnjogmrourDc  Da§Der  ^errImperIantunDDK???6nd)De§cIloftcr0,  aWDann 
trlangtn  unb  trfdmappm  rourDm  in  Dtr  ©roningtr  £BalD  ficber  ibrrt  ^tfaOfn*  einiufallen/  mit  Dnn 
<^d)ultbf^n  iu  colludircn/rjeimlicb  abiufragm/unDanDcreDcrglricbmuniimitcbcunDunjuId(ficic2Cfrcf 
nubr  juutenunDiutrtiben/ba  Docb  prztuppoiitive  nicbt  gffrdnDigyaucf;nicbrfrroeiflicb/ba§  DitConven- 
nultn  in  folcbtm  QHalDgemtffn  unDDtn  ^cbultbflfm  tintm  gtbelffm  r>aften;ttie  aucr)  in  aUe  ^trigftif 
nicbtbfojubringm/unD  roabtiumamfn/DafMb(met>crmcinfe2tniucbrigungctlid)ma^l/unDivobU 

|Um6fTtfrnbftmlicbn^fl^gffaVfbcnffnnf0(l/  Namcadcmfcelicitate<jua  id  afterirur,  vtciffim  negatur5c 
impugrucur ,  eo  quod  omncs  negationcs  tlnt  liquidz  juris  probationes  & hoc  iptb  reman ca n t  probatar,  quod 
contranumexadverfononprobarur.  Bald.inC.fin.num.  t. verf.  ItemquiapmnesdcproD.  ldcoqucnc- 
gansdicirarfuam  intentioncm habere  tundatamL.  dqui  dicit.  deprobat.L  aclor.  C.  eod.  OOrab  tOflt  aucb 

bitrwn  mipeac  Fein  ©frtif  /  unDor)neDa^n>annrtjcfltffrittmtotrDcnfoltt/  anDctt5n>ol)ingcf)oriflunD 
Dar)tn  iutcmutirm.  t  *P  * 
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ober  £oif  2trn*buraaefcgen/  ftn  ^bbtep  Glolter  fftouct/unDgcfh^ 
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f.  3Bar)r/  a»lnacr)  t>tftm  f6b(td>f n  abgangfcinC*ol)n  ^err  Cuno  aon  $D2un&mbergbm  Orf2if 
fcenbtrg  }u  Di<  €to!ter«^5ffiant)ni<tt  tr>unlicl>  bcfunOen  /  Dafjgr  au£  0(rtc^tndfi^cr  £r)rifmd)eranDacj)t 
mit femeri9emkihlinrold>es<aIlPar)inwfiV'  unDinobarriculirtfetn  ©ct(c^imD^off3in^urn  transfcrirt/ 
unD jum  ctvicien  2|nfifc  W  gloller*  abgctret  ten  unD  ubcrlaifen. 

6.  SBahr/  fb aucr) ncd>  btuttgen  £age*  Slcntfburg acnanf /  mif  einem  2lbbf  unD  anDern  Convcn - 
ttulen  93ruDern  oerfel)en/ unD  aUDa  in  bcbarrlic&cm  efTc  bcjfe  r)ci  . , 

7.  2Bal)r  unD  einera  <£rfc*Q5if4)oifcn  |u  Sftaonfc/  au?  Diaeccfano  unD  Ordinario  anger)6rig  unD 
UJiferrootgcn 

8.  ^aljr/  Dafj  Der  Fundator  £err  £unraD  jroar  bor  ftct)  unD  feine  <56r)ne  /  uber  folcr)  £lo> 
fier  unD  ffine  £uber)6rung  /  Dad  Jus  Advocauar ,  unD  einmar)l  Dei  3aj>rS  pro  facienda  juftitia  oarem 
juFommen/  nacf>2tujj»cifuna^6nia<Fric^riciConfirmation,  uff  gcroiiTe  2J?aa§  rorbffcalten  /  hifce 

formalibas  ver  bts :  Eaadem  aarem  locum  ,  &  qua:  ad  ipfiim  pcninchr ,  Idem  Conradus  per  fe  dum  vi- 
▼eret,  &  poftmodum  per  filios  fuos  Jure  Advocariz  regi  ac  cuTtodiri  difppfuir.  Pofe  mortem  verd 
fuam  &  Filiorum  (uorum  ,  inarbitrio  cflet  Abbaris ,  3c  fratium  (uorum  ,  quem  ejigerer  Advocatum, 
unum  fciiicet ,  qui  de  fcmine  eorandem  Cunradi  &  Ludgarris  defcenderer ,  tk  hfc  tantum  femei  m  an- 
no,  videucci  jn  proximo  dic  Ezaltationis  fan&ac  Crucis  ,  locum  illom  pro  facicnda  juftitia  intraret,  cui 
codem  die  Abbas  fervitium  quod  tribus  unciis  comparare  poflct ,  providcret ,  aut  certc  tres  uncias  pro 
nuniftexio  ilu  daret ,  &  nihil  amplius  juris  per  totum  Annum  a  loco  illo  cxquireret ,  nifi  f  ortc"  ab  Ab- 
batc,  pre  aliqua  ncceflitatc,  vocaretur  ,  &  tunc  cum  ducbus  tantum  miliribus  veniret,  qu  bus  Abbai 
MQpBm  impcndcrec ,  &  li  hoc  flaturum  excederct ,  Abbas  Sc  Fratres  e;us  qucnrr.onum  roibi  &  Suc- 
celloribus  mcis ,  de  eo  faccrcnt,  &  fi  ammonitus  non  emcndarer,  rcmovcrcrur,  &  allus,  quem  Abbas  clt- 
gcrct,  fubftirucrctur  dc  eorund.  femine. 

9.  2tb;r  au4>  toai)x  1  Dafj  r)ernaci)  Dci  £errn  Fundatoris  (3or)n/  /3err  Cuno,  fofcr)  (Jfofler  per 
txaaslatioaem  loci  f  SJrnaburg  genant/  mit  feiner  ^UQtf)6x  gan(|  frcn  unD  imnmn  grmacfjf ;  Dcmfelbeti 
aUe  J\6majtd)e  unD  £rf^tfcbofJltcr;c  Confirmariones  refignirt  uuD  jugfftclt/  unD  aOein  tn  ^totbfdflert 
3r)me  fcin  Jtb.eit  ubercuram  TutorisflcProviforis,  ufffolgenDe9)?afj  nac|>  2(uftroeifung  Frams  Getbardi 

2ibbt$  JU  <£rbac$  /  al6  Vifitatoris  ,  ubct  fO(rj)e  rranslationem  loci  cV  nominis  erfbetlft  11  Documenti  de 
Anno.  1174«  t)0rber)alten«  Sxpe  dictus  Cuno  cum  llxore  fua  Lurgarde  ,  collata  manu  parique  con- 
(enfu  dtderunt  locum  nobis  ,  qui  dicirur  Arnsburg  ,  aim  poiicfTionibus  &  omnibus  rcbus  ad  priorem 
Abbatiam  pertinennbus  ,  ad  honoicm  Domini  nofhi  JESU  Chrim  ,  &  Bcatz  Mariae  Virginis  ,  profa- 
lute  animarum  fuatum ,  &  oaniura  parentum  fuorum,  rcfignatis  privilcgiis,  qux  prior  Abbaria  habe- 
bir ,  in  manus  frarrum  nofcrorum  &  Villam  ,  quae  d<citur  Arnsburg  ,  amoris  inde  Colonis ,  frarribus 
noftris  poflidcndam  contulcrunt,  cum  Aquii,  Sylvis»  &  pafcuisad  eam  pcrtincntibus  ,  ipfamque  Ab- 
bariam  bbcram  Sc  abfolutam  ab  omni  ram  fua  qnam  aliena  feculari  potcflate  ,  pcrpctuo  ft  b.hvir ,  &  uc 
omnem  hbertatcm  &  immunitatcm  habeat,  cVnrivilegia  fecundum  formam  Ordiois  Oflercienfispromi- 
ilt,  curamque  Tutoris  &  Proviforis  in  omni  neceflitate  pure&  (ynceri,propter  Dcam  paupcrum  Chrifii 
Deoibifamulaniiura,  quamdiu  vivcret,  Cbi  impofitam  voluntaric^  fufcepir. 

10.  gernfr  mabr  /  fcap  im  3ai}r  157«.  unD  roieDfrumb  bcrnacj)  tm  3far>r  $raffe  ^r)tltpp«s 
JJerr  ju  ^alcfenfltin  ^yerr  ju  0)?unfjenberg  unD  alfo  geminatim  per  cnixiorcm  intemioncm  fict)  gegeu 
Dctu  dlofrer  rerf^rifben/mitfolgenDfn  ^BorCenrnemlic^ :  ©a0  owSr*t>rfa«ibe  cBeff!lfcbe  SLeutbt 
3U  arnaiurcj  uuD  7)l?r  Clofrer  vorwerter  jlbne  vOnUns  /  unD  «tlleti  unfcrn  i£rben  /  unc» 
von  4llen  flfnferu  n^cbfommcnOen  unfer  ^errfcbafft  rmrner  ^tvfgUct)  /  in  Drrjfr^hcte 
(Bnabttt  urU>  ^cchten  fttjcn  unb  bletben  follen  /  ale  Sic  von  a\tet  unt>  unfrrn  t£Item 
^errn  5u tlldmjeitberg  gefefjen  l?»*n/  uit^  0tc  von  alter  bi^ro  von^3pflen/  ^ifdoof^ 
fen/^^fcrn/^omcjen/bel^mget/  unb  gefreyct feynb. 

11.  gBar)r/  Da§  aua)  jff)fn  3arjr  juoor/  nemlid)  Anno  157*.  ^aofer  clarl  Der  ^3inDff  Dfin  Gfr> 
fltr  aD  ffin  i?anDt>ffrf/5rfi?r)titm/  ©naocn  unD  25rieffen/  fo  eti  ipon  t>origm  ^Tapfern  unD  5f6nigcnami 
95eicr) /  unD wn jcmanDanDfrt gtr)abt/  bfftattigttunD Contirmiref '  aucfo  iiber  Da<  nocr)  tin  £rfr  ^tiUof» 
fen  iu^0?at;n^  unDein  £«nD»ogt  in  Dn^ertnau/t>onDfi!9Jcict*  megen  iu  Coutervatom  unD  <6r4)irin# 
J^trrn  oerorDnct- 

xi.  <2Bar)r  /  Da§  ftlbige  privilecia  wn  ^titm  ju  3«^n  oon  9C6m.  Jvanfrrn  unD  5t\mtgtn  /  tric 
auc^  neift  abgelebten  £ai>ffr  Matiiia  allerr)6cr;ft  I6blict)fter  ^JeDdcbtnug  Confirmirt  unD  Dannn 
mtbr  unterfcr;ieDIidbe  #ar;fer  ebenm4|11ger  Oxifirmarionfn  balber  mit  9iar)men  intettt  unD  rcccnfirc 
tverDm* 

ij.  5Ba5r/  Dafj  ifjige  ^errn  QSeflagre  t>on  obarticulirten  fundatrrrn  ^nrn  SunraDcn  ton  J5a» 
aen  unD  Cuno  ton  ^unfienbwg  »nmittelfl  Der  ©raffen  iu  5a(cfcn|ieiu/  ^errn  ju  ^untenbcrg  r)ero 

polteriretl' 

14.  2Ba5r  /  aud)  Dat)ero  ft*  ald  @fifff$*  unD  ®cf)irm  i  Oerrn  fcuretben  un^  Dargrbat. 

if.  5Bar)r/  Dafj  Diefer  Ofrrn  Q5eflagten  ©raffen  |u  ©ollmii  i3errn  5)or»unD  (Jlfere  Dtr  flduf- 
fer  55raunfelfj/  iicb/  unD  ^aubacb/  ineintm  Anno  1^77.  mit  rrtplanD  gr§.05ifd)off  rtuiietn  |u 
«fflannij  (Ir;urfur|fm/K.  Wblidff^tr  0eDdct)tnufj  uffgencbten  ^ettrag  in  Dem  Dterten  tyunctm  /  Den 
^ifit  bclanamt/  ftcb  Dar>in  auf rrucflicb  erflart  unD  t9erfct)riebm  /  rvie  Sie  nemlicben  >u  verDerben 
iee  Clojter»  im  wemgften  jjememt/  fonDern  Daj*  Qie  gtDid^r^n  iuoenie  etne  jolcbr  l&e* 
fcbeiDenlpeit  3U  r>t!ten/  fctfl  vert;o{f<ntlKfe  Ooe  ilofter  wber  IjmIkiiDc  ireytxtt/  nici>t  be^ 


n8  Documenta 

t£.  Ob  nun  reof)!  mabr  I  unl>  nidx  obne/  t>afi  Der  23eflaqtrtt  Jf>mn  ©raffcn  ju  ^oOmt?  «.  3Sor* 
unD  gltrrfiinD  Dtro  Dicitbf  jftvfiln  ino*  £lo(ttr  fommen/  finoDtr  mtbr  •Natytfit  gc^altcn/  auU>trrca»m 
oDrr  me  br  0?ad}f  Darinn  hof  pitir  t  baben. 

i-.  ©oiftbo$mabr/Da§DfTaltfn#^  ni$t&irlunDti)tiuJaucft  Dernu» 

ligion  «ugffban  gfroefrn/  oon  3f)nm  aucfc  nicbteben  hrequentcrajfcbcbm.  i&t?r 

i8.  QBagr/  unD  Daf)croaI*  ©ticfft*  ©runD*  unD  ©iirm  *  £crrcn  ganfc  optati  unb  gratiofi  gt» 

rwfen. 

i ?.  ©efmmrbr/recil  jr c^uc^ anDrrf faf! frcmbtf lugritmadhofpirandum eingrfatTrn unbuffacnon» 
mcn  rrorDcn/  i|t  notonc  reabr. 

20.  ^Qaf)r/  gan|of)nc aber/  baf;  jemablcn  Darab  trcjcnt  cine  Dienftbabre^trtcbtigfntadhoiptm. 

dum  rodre  pranendirt  oDer  caufirf. 

11.  QBabr/ nocb aud)  jemanWex  ulla quapiam  obligarion»  caufa,  fonbcrn  /cDcrmdnniglict» «  o£ 

fldo  pictatisSc  charitaris  familiarirer  Sc  hberaliter  admittirt  trot  Drn. 

»*.  3nma|Tmroabr/  Quod  ejusmodiae<tus  ad  mtromittendum  &  hofpitandnm  regularircr  pnefu. 
muntur  exhberajiute  &  hofpiuliute  volunt.uu  &  grariofi,  quipeHeobligatoriam  confuctudmcrn  nonin- 

ducunt. 

1 1  £ttmabl  fet i(  n>af)r  /  Qaod  Eeclc(ix  8c  eoram  bona  funt  l-bcra  ab  omnibus  oneribus,  rw.nr  q»rfc- 
quidd.  iis  (inetra&atu,  (incSolcnuinte&:  Confenfu  Supcrionsin  damnum  Ecdcfefadtum,  appaxcai,Dca 

tehtat,  ncquevaleac 

14 .  2Baf)r/  baf?  Deromecjm  in  hoc  cafu  rinigpoflcflio  ni$f/Dtern>eniger  aliqua  confuerado,  (cupnt- 

(cnprio  (crvitutis  hofpitandi  ju  pt  xrcndirfil  'nod)  irgfnffl  ritulo  tcnus. 

af.  v£.mtcmablmabr.  Quandolcx,  velillud  quodlcgis  vigorem  hnbcr.  polTcflioni  6c praricrrpcoot 

rcfiflit,  non  poteft  quis  ullius  temporis,  ncc  quidcm  immemorialis  lapfu  (c  tueti  vel  juvare. 

16.  2?a5r/  Obmof)!  in  nfultd)en3citen  ftd)bfaeben/Da§  Dfr£»crrn33fflagfen  ^ruDer  unDre- 
fpcdive  33etffrn  einerin$(Slo|ter  fommtn/unDmitcjrofTeruncjfPum  uberDm  -Ofrrn  ^ralattn  unDanDrrt 
nntraum  b6fm^?orftn  gcDonnrrt/  auct)  Dartin  mfcblagcn  gcfrof)tt/  unDfctrr^utfcie  'PfcrDmir  fambt 
DcmScua/  cigene$(&emalre;binmrggfnommm/unDin&u^  Jtriegentfubit. 

17.  ^oifrDoctjmabr/Dafaucb  foIcb«Jjup*rendir-unD^f^auptunflfirrigfr  £od;»ObrroDtT  an» 
Derer  Dirnf  rbabrrr  ©rrfcbngfrif/  n>e  Der  rfcbNbiUigmdiTrg  oDe  r  fugfamb- 

28.  5)annmaf)r/  unDf)nRiUiXfCt)t  nonvi.nonclam.nonprccario:  cV quodaclus cotnprcffivcfa- 
ftiincalu  >  ubi,  ijuis  non  quidetn  contradicere,  ncdum  rcfiitcrc  audet,  vcl  potcft, jusaliquod ncn  indu- 

cunr. 

29-  2Baf)rumbfo  Dielmmiger/  meiluber  biefelb  »eTUbte©en)alffyatam5tat;ferl.  SAmracTflericfct 

flf  f  lagt/unD  nod?  w  pcndens  tf|. 

jo.  ^ttm  maf)r/  Da(j  Dif  bon  Den  £enn  Fundatoren&cro  poftcrirmDf  PJraffm  ficfcoornrmbliti)  tn 
jmtp/nfmiidj^dnigitfin^unD  <6oUmifct)e^inim/unDfurtert  uftDer  ©oUmifcfom  Jmim/in  obarticulirte 
Dret;  ^duffer/  ncmlid)2$raunffl§/  fid) unD^aubacbflemrf)retunDt)ertr>etIet. 

tr.  3tf m  rrabr  /  Da§  aucb  Diefe  <S ■  ollm i fd>e  •dduffer  aufj  fo Idten  Dreom  «f)dufTe r n  •  in  nocb  unter* 
fd;icb(ici)e  mef)r«ddu|Ter  (tct)gemrf)ret  unDoertf)eilft/  uffDie  unlaugbabre  SanDfimDige  notonetdf  fid)  ge» 
jogen. 

}i.  l3BDaf)r  /  unD  Daf?  Derm  igficfcrf  i)au§  ^errn  5Tinber  unD  CDimer  Dif  hofpitirung  im  Cloftrr  |u 
Dcffm  ni.bt  aliein  bocj>mfrcflM)fr  2&efd)mdrung/  fonDern  Der oernunffftgen  €rfdnt(i$ftitna(t gdn|itctm 
(StunD  ^StrDfrbungfucbtnunD  baben  rrollen. 

jj.  2Daf)r/  unD  jmaf)r  nicf;taUfin  iglict)frbor  ^particularitcr  fottDtrn  aucr)  nnfer  ftcfo  fambtltc^ 
unD  nod)  mit  3ujtff)ung  unD  95efc|)reibung  anDerer  ^errn  unD  SrmnDen  jufoflbabrm  unertrdglictm 
Convcnten  unD^agleiflungm. 

j4-  ^abr/Datfolc^etJDemaiTengffctef)en/Da§rtDaberoeinei1  an  JvornunD^abern  imfcloftrr 
gemangelf /  unD  nicbtaUein  anDfrtmo  i\orn  Dor  DiehofpmrenDt  S)mn rmlrbntt/  unDDarnrbtn  oorDa^ 
Convcnt  @er(tin*^roD  fummrrltcbgebacfen  unDgefpeifl  roorDm/  fonDernauci)Dic^errnunDtr)re3*fT. 
ff  anDtuor  ibre^ferD  an  ffaft  Dcd  £abcrn  uff  Dem  3iiD  unD  2trcf  ern  Dte  abgemd)ete  ^aber  ©arbeu  abbobltn 
unDberfuttern  laifen  muffrn. 

3f.  QiJabr/Da§2lbbf  unD  Conventfolcbe^ffdtigenUberfaUtiKunbhofpinren^  fnt)»on3«fm  ju 
^titcn  immrrDar  brffrtgbtfcbtodbrrt. 

&  3n,"atTrnfolct)e6nid)faOetnobarticuliterinAnno77.  utjgerictfer  Q3crtragimbierten^uncten 
unD  anDere  a)?ain(jifctc  unferfibicDlicte  an  Die  Orrrn  ^rflagfrn  utiD  Dero  Q3orrlttrn  ahgtfrrttgtt  ern|te 
^'chreibfn/fonDrmaucbfonDrrbabrfin  Drm3abr8p.&?i.Daruberuffgcrid;tr?(b|cl)itDbrj(ugm/unDau^ 
mcifrn/  aud?cx  adv  nictf  abgerrD  roerDmfan. 

37.  5>rifm  aUmabtr  obngtacbtft '  if? n>af>r/ baf  Die  £erm  ??ef(agfm/  Ob  (^ie  glficfc  Dff  €u> 
fffre?unfrtrdglicbfeit  mof)l  mcrfmnen  babcn  '  Dannnocti/rbroirt)onfold)cn  ffrtfigrn  G;mfrt>rm.  Jaglcu 
ftungm  unD3rbrungm  absu|hf)rn  grmrint  ficbgcluflmlaiTm/  Dtm  2lbbtunD  Convenc  lujumufbm/  uff rin 
gemiifeaniabl  3^r/^irDe^2lfte<grgrngr|tatfungtiner  iim(id;tn(&uramtn@e(D^iufrlaffmunD  (ubc* 
frencn. 

58-  20af>r/  unb  ftcb  Damitincffcau  einer  Dirnflbaf)cen  fa^ulDigm  ©erecbfigfcitDe^  3aW  anju* 

maffm. 

roar)r/Da§  folc^rt  nitaUein  ber  rancUtian  unD 

nurioflHr 

i 
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raitftmimb  tyribiUQimktt  #errn  Fimdatoris^c^/^frrnCuftot^n^unSmt^^  Extmption.fcraff 
^flippfm  t>on  galcfcnfttine'  HnrfTf$ieDlicf)en  ©crfc&reibunom/  Dtfglcicben  Dm  ujfcjendjfm  3)erfrdgeti 
unD  2Ib|cf)ieDen/  inmaifm  obgcf)cnb$  f)ero  articulatim  dcducirt ,  jfracfo  ju  roiDcr. 

40.  2i3abr/fonDern  aucfrDmgeniftnen  bffcbrtcoencngfi|Hict)fn  unD  trrlrlichrn  Dvetbfen  jurnMrcjrn 

41.  ^abr/Daf  alfo^if^tfla.qtfnDrtTfnaQfrDinfjdffinfn  ©runD  1  ftuq  unD£Ked)tf)abm. 

4*.  (SrfolgtDcmnacf)  rcat)r/Datt  Datf SlOittrunjttmlictjfr  ^etfi/  lautcr  de  tacto  moleftinunb  gra- 
jrirtroorbm. 

4 j.  2Bar)r/  unD  2lnroal  W  ©ndDtgjtf  r  J&crr  vor  fict)  afe  Oidmarius,  fo  n?or)l  a  le  aud)  flapf.  ©cf)irn> 
^errDie  JDcrre  n  t&  r  f  I  aatcn  Daoon  abjumar)ncn/  roor)l  bc  fugr  gtroefm/  unD  nocf). 

44.  UnDn)af)r/inDcmf<dif ubrrfoicf)tDttcf>t>uiiD  bfUigmdfiigf  s2lbmar)nuna  mrhr  bff)arr(icr)  t>er> 
faf)ren  /  ba&  <Sie  Damit  juaind)  aua)  anroalD*  ©ndDigjtm  £crrn  an  fcincr  Ordinanm  uno  Jcaofcrt. 
i^irrwtefreef)tigftifdcfato  nuiejnt 

45.  QUabr/  unDDtrrofgmDaoongdn$lic4)abjujW)en/  (icf)  Dcffm  f)infu&ro  jueHff)cbm/  unD  dcnon 
ampluismolethndo&curbandoiucavirm  ftwlDig.  u  iu\i  1    ;    i'Ir  ,M  '  .- 

+6.  aCaf)r/auo5>DariualfomitDi<d)f  jutrfmnmunD  juoerDammm. 

47.  SBaf)r/Da§inotr ^Cttfcraufaftumblmcjg f)cr/ f)itn>ontingtmtinc6a0CUnD£mmutf>.  ^n* 
tnaiTmDfmaUrninad)  2(tuva(D6nominci]uoiu|Ha9vccf;tindiMabfijtl)rm  unD  bitfto/  tn  9t<cf)t  jucrfmnm/ 
unD  jutrf  Idrm  unD  auK  5  u  fprccf)<n  /bafj  Dcn  -Ocrrn  QJtf  lagtm  farabt  unD  1 on  De \i  nict)t  arbuf)i  t  ootr  ar  jir  m  b  t 
(abc/  aucf)  nocf)  nict)t  gejicme/  f  lagmDen  ?lnroalD$  @  ndDig|fm  J&crrnti  angc  h  6  r  iac  5  cf  io(f  er  2it  n6butg  mit 
fo(r4)irmangcmatten  ii<t  jubtfd)n?frm/  noct)  jf)rc  CL'f)urfur|tl.  ®n.  baruinr  an  DcroPrdmarim  unDMai-f. 
<r?ct)irmggcr cd; 1 1  af : t it  ju  mrbirc  unD  ju  beeintrda)figm/ fonDf rn  Daran  juoie l unD uwecf)t gttr)an/unb Dem* 
nacf)  Daton  abjuffef)en  unD  fid)  Dcifcn  binf  uf)ro  jur  ntt)altf  n/  Dnentrorgm  aua)  gtnugfdme  Caution  jultiffm 
|J)ulDigunD  juocrDammm  fcncn/  v3u  auct)  fambt  unD  fonDei  oDabin  juconderonircn/  atled  mit  2lbf»ag 
unD    frf)runcj  tfojf  eneV  <ga)aDeno*  unD  intercuc,  oom  5\nnfTngm  FrotcftirmtK 

<6o(te  abtr  ubtr  aUf  rccf)t  maifigt  3uocr  jid)  t  etroann  jt  an  Df  t  Clollcrfl  Jibcrtatis  &  immunitaris,  oDcr  an 
anmalDU  ^naDicufcn  JJcrrn  ^rincipalm  Ordinaricn  unD  5f  apferl.  protedionis  poilcflion  ctniaer  9)?angcl 
crfcf)einen ;  ur?  fo(d;cn ^aUifl an^u  ^a^f- ^ai.^inrvalD^ aticruiucrr|>dnigflc  ^irtiuerPcnncn/  unDaufj» 
jufprccbm/ DaljDa^ cJkMici'  ^niPbuvotn  ^rar]t obgrhcnDivu tiaihrffn  ^errn  ^  umaDf  unD  fcinctf  v£ohuS 
•f)frrn  CunoreffJcclivctundatioMExcaiprion,Dart^rcrtneilttn^ 

feriid)munD  anDtrn  Connrmariontn/^rioiirmtn/  ^)erfct)reibungen  /  QSertraacn  unD  2(bfcf)icDcn  oor  ficf) 
fclbft  jf anDuv ■  tiflmtbumli J),  frep  unD  Dfrorotgm  mittmidtn  a^ten  jur  5>im|lbarffitnicf;f  jubcfcf)roif)rm/ ' 
auef)  Df rcirfl alt  jf lacjf nDt n  2lnn>alW  ©ndDigftm  ^trm  jur  Ordinarim  Superiorif df  unD  ©cf)irmgcjcrtct> 
tiqfcit  unrcrmorf^en  unD  anacr)6ricj  fcrjc  /  unD  Demnaa)  Dte  ^pcrrcn  SStflaqtcn/  oor  ficf)/3hrc  SDimerunD 
5J?act)fommen/  oon  Dem  ubel  Darinancjemajfm2l^t/^frtcf)^unD  5)itn|fbarftif  unD  Daf)trruf)rftiDfn  un» 
gimtlicr)cn  ^ufammmf unrtfm/ Xagltiftunam  unD  jtojlfpilDruncjm  ic.  JDanD  abjutbun/  unD  aDcin  in ir# 
afnD6bffrftTfnDtn^otf)falicn  |icl) an  frcpmtUiacr Hofprtiiuna  aua)  fd>Iecf)ter  (Ooftcrhcfjcr  traaation,  ctner  - 
cfroa  ^aatVoOcr  ^acbtldcjfr  ^abljtit  btflnucjtn  julajjt n  fcbulDig  unD  jucondcmmrcn  ft pm/  ©it  aucf)  Da* 
fcinronrcflicf)  juocrDammm/  alic*  mit€r|fattung  unD  ^tfcf)runcjjTo|ifn  unD4gcf)aDmtj/  unD  n>iII2In« 
loalDfolie^  md)taUeiniBtacfr^ri  maffcn/  foiiDernroa^  fonjfenanDcriJoDrr  roeitcrc>acftaltm  @acf)en  nacf) 
atbf  ttm  unD  3f)mf  oon  dl<d)t&  Q5tUicjFf  it  oDtr  ©m>of)n5eif  meacn  jafrf  ant  roerDm  folte/  f  6nfe  oDt  r  mdcf> 
if/in  br|ttrfioim  unD  uff  aUc  ^Cei^  unD  ^aafj  Di^fau)  Dte  f>ci(fame  juibtiam  juadminiftrirrn/  notbna/ 
iimilid)  unD  btllid?  i|t/  untcrtbaiusjilco  tlcijTctJ  gebcttcn/  unD  Dao^)od)*2»Dfli4)  nnlind;ttrlicf))fauffrlicb 
Slmbf  Daruber  ancjcrurjtn  f)aben.  :c.  a9j  (1>,j 

Libeil  an  ^atjfrrl.  QJlaj.  xct^tn  btt  bcfcyrpm 
Iictcn2l0tunfcr^n.cin.(i,n.(Jijcr;tcnt)on 
©o(lin^/3umpcticorio(jcf)6na.jc. 

Anno  16x6. 

Confilium 

S53e0m  t)c^      tm  Slofcer  %m$hitg. 

>  acf)Dfme  burct)  Die  Wraffen  ju©o!m«  ic^5raunfel§  in^amen  Dcr  fdmpf  licfjm^rafjm  juQ*olm*/ 
cjfcjmijcrrn  2lbbf/Pnor  unD  Convent  flct)  Dabin  txrnt  r)mm  laflm/unDibnm  jugcmutbtt/aufT  cmc 
>cjeroi|Te5ln  jaf)l  ^afjr  @iebe«  2n?fU  im  <5lojf  tr  cjfacn  €rffaftnna  ffner  jifmlicbm  eummm  ^flD^ 
jutrlaiTm/  unD jubrfreuen/  3f)nen  aberf)ierju  juocrf!cr)cn  f)oct)beDcncflit1>  unD  bt!cf)ipfr!ict)/  unf> 
t>arubfrtrinncrtroorDen/35rf  Fundamcnw  ju^apier  brinaen  julajTen/unD  mit  abfa)nrTflicf)m  Documen- 
ffn/tporinnm  ciflcntlicf)  if)rc  ^rfcf)roff)runcj  beiltf;e/jubtlf0m. 
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t.  UnD  grftlidVob  ©fe  folct)e$  2u}ea  geftdnDig  ?  ,*j*9i9**5C 

2.  Ot)trob<(JaUcmumbDtfiibfrma§iufl)un|n)? 

}.  SCaiJ  Dfi  onjfgfll  in  pemorio  / 

4.  7<3f  ld)tr  Oi  ff  n  fur  Dc  11 Slufjtrdgm  oor  Df m  flanftrlid)m  £ammer*©crict)t/  oDcr  am  JfafW* 

a)cn  ftoff  jubcflagm/  an  gcbuhrmDe  Ort  jubtrid)tfn. 

3|lDfr®act)fnfrbfifd)tnDfr^otbDurffunD  2Btcr)tic)Ffit  nacb  oon^frrn^rdlafcn/  Seniorn,  un* 

gffambtcmConvcniDarubfrCollcgialitctdcliberirct,  unD  U1  €rffhung  ftnrt  Ubfr  Dft?  £lOftCTt*  Fundanoo 
COntOfplanD ,^ai)ffr^ricDeri<t>«rt  dcdatoMoguncix  i.idusDcccmbns  Annoii^*.  frff)flltm  Conh 
tion-25rtfff/  DfjTfn  Ccpia  mit  lit.A.  brngelrgt  befunDtn  rporDen  harc  claufula:  Eundcm tnttm I«»g& 
quxad  ipiumpcrtincnr,  idcm  Cunradus  pcr  fc  dum  viverct,  Sc  poftmodum  pcr  filios  fuos  jure  AdvoHfc 
regiaccuftodiridifpofuir.  Poftmortemverofuam&  filiorum  fuorum  in  arbirrto  cfiet  Abbaris  &  Frarrws 
fuorum,  qucm  eligeret  Advocatum.unumlciliceKmi  defemine  corundem  Cunradi  &  Ludgardts  defceno> 
ret.&hictanrumfcmelin  Anno,  vidclicetinptoximodic  ExaltatiotnjfandtatCrucislbcum  illum  pofacten. 
da  jurt  tiaincrarct,  cuicodcmdie  Abbas  (ervitium,quodtrtbusunetiJComparari  pojict.  provtdercr,  &  ruhd 
ampliusjurisper  totumannumaloco  illo  cxquirerct,  nifi  fotte  ab  Abbare  pro  aliqua  neeeiTuate  vocarerar, 
&  tunc cum  duobus  tsntummtlittbusvemrct,  quibus  Abbas  nccetTaria  impenderer,  &  fi  hoc  ftaturumei- 
cedcrct,  Abbas &  Fratres  ejus querimoniam  mihi  &  fucceflartbujmcts  de eo  faccrenr ,  Sc  fi  arumonitus  oon 
emendaret,  removeretur,  &alius,quem  Abbaseltgeret,  fubftituererurdceorundcm  femine. 

2)t^lftcJ)tnDaiiim  3ahnj7t.  (Braft  prjrilippe  ju$a(cffnrtctn/£frr  jutf?unfjfnpCTg  unt 
gcminatim  ^t)  gtgtn  DatJ  £lo|tfr  »erfd)rifbfn  mtt  folgmDm  v2Bortm/  nfmlid) :  fcatj  bit  i£rjrfdme 
geiftltd>eiLcute  3u2lrneburg  wnbit>r€lo(lervorwmermevonurtownbaUmttrtfeTntSrb€n/ 
unovort^Ueti  mt|ernnacbfomtranoerttinfer  4>crrfcb<»fft  imrtter  ewighch  iti  Dcr  ^rcyt>ir/ 
(Bnabtn  wwD  7ked)ttn  ft  ne  tt  wno  bleibert  follett /a\e  Qie  t»ort  2Uter uncer Wrtjern  tJtittxn  <?r mi 
311  tnun»3enberg  geteffen.fcmt/  unb  alsQtc  vort  2Utcr  bifftero  t>on  papften/  2Mfct>ojfen/ 
B&C.  ;&4yferrt/&0rtigenbeff^  33ermdg tScplag mttB.unDC. 

2Bie  aucfc  jtr)fn  3ar)r  juoor/  itfmltct)  Ann.01171.  5Tanfer  (Sarl  Dcr  UterDte/  Dim  £(otffr  allt  ftint 
^anD0f|ic/grft)l)fttfn/^naDfnunD2&nfff  /  ©0  f$»ont>ortgm#apffrn  unb.K6ntgfn  am  3?rtct)  un& 
i)0njfmanDauDtriJcjtbabt/brof11tcjftunDconfirmiret;  2luct)  etn  tjrfc^ifrfioff  juflftaunfj  unD  ctn  £anN 
QJogt  inDfr  9Bfttfrau»onDrt9Ctict)g  roegenju  ConfcrvaromunD©cbirmbermintrorDnff nvit  b/e  QVp» 

D.  lag  mif  f>.  au§r»eiff  t/  unD  Dann  Df6  ntet)ft  abcjfltbtm  ^anfrriJ  Mattbix  aDt  rt)dcr)fll6bh*fffr  ©tDdcJbtnui 
ertt)filff  confirmacio  Privilegiorum  &:c.  ©artnnm  mtt)r  untfrff4)ttDltct)t  ^anfcr  cbmmair^rr  confirma. 

E.  tionr)a(bfn/  nacr)finanDcr  mtt^amm  inferircrreorDtn/3nt)afW  ^tplacj  i/t.E. 

2ll^i|l  mtt  Ubcrfdptcfuncj  folc^friSfolagtnvWctn  £Ked>rftc4>  ^fDmcffn  unD  ®7tvnur\$/  ubcr  angt. 
ff^tf^uncfmbtcjtr)rtunDfT|fbrDrrt/  in  (Ertwaung/  Da§  DicJ&frrm®raffm  ftct)  auff  fin  uber  OTer, 
©fDmcfm  lana  tingffur)rt  Jpcrbringfn  t)arf  ftfifftn  unDDtc  angrma|re  21^^ercct)figfftf  DarDurcb  btbaub» 
tat unD f rtringt n  rr>oUc n/ roif  f^ Dann  Diffe*  f ali  fin  fct)f inbar Stnfcr)m/  Da§  jmar /  mrtl  obangcgt bt nf ^ 
lagm  origmetcnus  ft  r)r  alt  unD  rcftt  ubtr  oifltr  flflt  nfd)m  ©fDmcftn  Darauf?  ac  fctritff  n/  unD  alfo  Dirrcb  lang 
tinDticffcrfofcne  ^triabrung  DieftraffenDena&bteftgem  irrigttnbefinDlia)fm©cbraua>naci>  mdifiereo- 
ter&indctcrminafcr)crbract)t/  unDDitftr3umutr)uncj/nemIic^Da^(Sloilfraufff^i($33r)r  flfgntrint 
|tfmlicr>e  ^umm  ©ctDci Detfen  jutrlafTcn/  nnD  jubefrepfjcn  befucjf  iueracbten/eo  quod  przfcnpno  quimodi 

ex  temporeantiquiffimo  & immcmoriali  habetur  loco  rituli  legitimi  conftiruti,  adto  ut  cjus  allegauo  neceua- 
ri6non(1t;  habctquc  vim  legis;  Itcmque" privilcgtij  Scprxfumptioihderefuitans  dicitur  Juris&  dcjureita, 
qu  >dnon  recipiatprobationem  incontrarium;  &  fcmp.r hzcobtiner,  adco,ur  ft  lcx  vcl  ftatutum  cxclude- 

rct  quamcunque  praifcripttonem,  non  tamen  eamet  intelligcretur  inclui».^  ^ffJl1 

SDlTmatwungfac^fft/f)altticboiflmfbrDartur7  DafjHbbt/  Prior.wnbConvent  folct)f^  angetnaftm 
2Ir)ff?Dfit  i^oQmifcben  ^crrtnoor  etne ©trtcbcigffif  nt*ct)t  befugf/  nocr)  coniequenterbcrfcbtigft! 
utn/  De  t?  ffjtgm  ncufrlict)f  n  gtimubf  f  ng/nemlict)  Dae?  fXlofttr  auff  fftict)c3af)r*3fif  gfflfn  eint  jimlia)c  ^um» 
mtn  ©elDi  DeeJSI^ff?  juerlaifen  unD  jubefret)t)en/  unD  Da^  aua)  nacbgeft  ^tf  n  in  jurc  &  fadto  gtgrunDtcnUrab» 
ftdnDfn  |ia)«inigfr  prxfcnprion  mitjKfcr)t^ 25fftanD  nicr)t  jubft)flrTfnt)abfn. 

@mtemar)ler|Hid)enobgefe^fe  claufula  fub  lit.A.  im  fform  ^uctflabcn  bejmgef  unD  anfrocifcO 
tagDtrFundatorJDerr  ciunrao  oon  i?agen/  in  tinDbet)  Slnfang  foldjrt  ^foflfrd  ^ncfftungc  JtL^B 
©dbnen unDDerenoonir)renunDDenerlten  ©tiffr^berrtn  r)erTur)renDen  ^acfifdmlincjen  Dan  Jus  Advo- 
catizaucbuff  cjftotiiff  «X^aag  /  ntmlicr)  tinmar)!  im  3at)r/unD  mtt  cjfrciffcn  mtnicjfn  ^erfoncn/  ncmpe  cum 
duobus  tamum  miimbus,  ine;  Slofttr  jufommm/  tin^ig  unD  aDctn  oorber)altm  >  inclufio  auccm  unius, 

alteriuseftexclufto-,  Hmceft  quod  ubialiqua  probantur  vel  confirmantur ,  i  conrra  al  a  improbata  cer> 
feantar;  &di(pofitioad  certumtcmpus  velcertamcaufamlimirata,ulrratempustpfum  vel  ad  caufare  alura 
cxtendinondebet,  roelcbf^  allbttrumb  fo  tiflmfbr|tatihat/rpfiIfolct)f  difpofirion  fub  modo  prohibtthro 
gtfa)tf)tn/  ut  fcilfcet  per  totum  annum  nihil  amplius  in  tllo  Ioco  exquiri  dcbeat ,  etiam  fub  pcena  rcmo- 
tionis : 

QBcIcbrt  obncDat»  ben  5Xect)tfn  gemd§  /  rwlcbc  rooDcn  /  Daf  Den  Ecclefiis  fein  5?efcbwcrD  juger%t 

WfTDm  ^Ollen /  toie t)emacr)  fcrnerfJ  jUOernef)mm/ veriim fortior  &  magis  prxdfaeft  prohibitio hommis,  quc 
cum lege  concurnt .idcoque eti  im  magis przcifc  ob(ervanda,ut  nc ufpiam  quidcm  ei courraveniatur.    ^or • 

ab  rocil  uber  fet)r  unD  piel  lange  3ahr»§eit /  naa)  folajcr  ©nfftung  J&crr  ^pilippt?  oon  galcf enffein/  ^frr  ju 
S?»uni;Mon \g  ron  tvtktycm  Dte  vdollmifd)c  ^crrn  i»a  ipfius  Fundatorii  propagauonc  intamcdia  fmtcri 
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^cro  portcrirni  i  tor  fid)  frine £rbcn  unD  9?acf)F  dmlina  ftd)  aeacn  ba*  S  lofler  geminariro  atque  ita  enixiorl 
inrentionet>crfd)ntbfn/Da§  Dic  ©ei|tlict)e  £eut  DfgCIoitfrtbfnaDfn^anDttflfn/  3rtpf)cittn/©naDfnun& 
IXecbren/  Dicrt  »on.ftat;fern/  ffdnigen/  unDDnDtrtflcf)abt/  tn>tg(tdr>  aefaffen  n>trt>en  folltn/  unDDcro0c« 
faltwn^aofcr  gricDericDman/  furtcrtfoon  aHcnDc|Ten  mcceffbrn ,  jftrofern  unt>  ffdnigm  amSXcicbbe» 
fdtnaft/n>ff^6nicjaibrfcbttide  Anno  ijo7.fublic.F.neben  or$eDa#ret^aofer  £arln  de  Annoij^z.unD 
junafr  abaclcbtcn  Jtaofer  Matthias  Chrilifeeligtler  ©tDdcf)tnu§  unterfdMcDlicbe  confirmationes  Darubtt 
aufjrorifrn/  n>tIcbrtDit<SoDmifcf)t  <Otrrn  jfDtrjrit  n>or)l  gcn>uff/ btnfelbcn  abfrniemablimh>cnigftcncon- 

tradidrt/  fonDtrn  fhDfcbrOfigfntf  nacf>atftf>enunD  0Ut  (jf|)CilJcn/  ucentesautem&non  contradiccritcJt*- 

dti  indicantur  acquiefcere  Sc  confcntire.  *■•]-• »  *<i- : 

3uinanDcTn/nmlau§Der£trrn  0raffcn2lnmutt)uncj  ineffcflu  n(d)timt/  Da§  folc&trSIfc  fcorttne 
Dtnfrbafcre  ®frrd)rigFrif  roillangtjogfnunD  gtf)a(ftnn>crDtn/  ©o  i|t  rt  bergegen  rrdjf  grunDtoan  Dcmt/ 

Quodjus  fcrvi-utis  regulantcrnon  przfumatur,  fedabeo,  quiilludallegat ,  probaridcbeat.  ^frdjt  aOctrt 
Dar)trO/quodrcgulaxitetflcgenerJilita  resquzlibct  przfumarur  libera,  fonDcrn  audj  ttomcmlicbcn  aQbitT/ 
quodbonaEcclcfizliberafintaboneribus,  ita ut quidquid  dciis  finctra&atu,  fincfbfennitate&  confcnluSu- 
ixriorisindamnumEcclcfiz  fattumappareat,  non  tencat.nenuc  valeat,  ideoqueallegans  przfcriptionemi» 
rebus  Ecclefiaftids,  ncceflc  habetcV  allegare&  probare  titulum ,  ut  obrinere  pdffit ,  prxlertimin  rcbus  St 
aobbus  valde*  perniciofis.  °)nma|Tf  n  Di§falf  aUf)ter  auflftr  Smtifffl  ift/  quod  falicet  hofpitalius  hzc  pro  am- 
pla,  nonuniuscVquidcmpotcnushofpms/lcdpluriumconvcniennum  gencrofbrum Comitum  familia.pro 
fcrvis,  miniftris,  cquis,  cambus,  adeoque  etiam  cum  uxorc  >  Iibens&c.  &perno&cmnon  folum,  fed  SC 
plures  dies.fi  t  intolerabiliter  pernidofa ,  cxigat  omnia  ex  hoc  neccflaria  afcendentia  ad  magnam  fummam  , 
imo  ctiam  ad  depauperarionem  hofpitanris  Ecdefiz. 

UnDDitmttlSum  DrfttenDte(Sl6ffer  UnD©Ottrt*#dufTtron^ciopietatis  cVch*ritatisratantum,qua- 
tenus  modo  faculntes  fupperunt,  hofpitales  ftpn  foDtn/  unD  Daf)fT0  Di§  §  lcftf  r  CJf  at  n  Dtf  <goDmifd?f  S)tttt\t 

QlfjDrt  Fundatoris  ^rben  unD^acbFtoling/  unDalfo  ir)rt  ®d)u&  tinD  ©cbirm^rrrn  torabunD  Dffto 
mtf)r  roiOianv  veri(  rt  in  if)rcm  <SoDmifd>cn  Territoriobcgrifftn  unDcjcleacn  ftcb  jcDerjtit  hofpitalitcr  erjtigt/ 

foiflDarab  rimg  jiwfervituns  ii t d> t  JUfrgriinDen/  cdquod  qusmodi a#us  ad mtromittendum  Sc  hofpitan- 
dum  przfurmnturtx  tiberalirateoc  hofpitalitate  voluntarii<3c  grarioti,  qui  perfe  obUgatoriam  confuctudi- 
nemnon  inducunt,  necxmultiplid  quidemfrequentarione,  ficutipaffimaDo&oribus  traditur,  noninduoi 
przfcriprionem,etiamfi quis amicum  miJlc  vicibus  fuerit hofpitatus. 

Itno  Dirtotil  ipfa  hofpitalitas  juredivino.iuxu  illud  Apoftoli,  hofpitalitatem  nolite  oblivifci,  perhanc 
enimplacuerunt  quidam  Angelishofpitio  receptis,  fimul&humano.juxuillud  Virgwi;  Juprtcr  hofpiubut 
nam tedare  jura loquuntur.  ita  ut per canones in  bcncfioa tis  non  tantum  vuluntatis,  fcd  magis  neceflitatis cllc 
videatur,  juxtac.unic.  invetbis,  hofpitalitas » inbeneflciis  dcbiuuiextravag.de  przbcndisA:  digniut.pro 
magnahabeuurcV:  przdiceturvirtute. 

©o  ift  jum  oitrDttn  JXfd;rt  mfcjtn  DarabrwDfr  pofTeflio  nocf)  przfcriprio  jutrfcqdpfftn ,  Quando 

enrm  lex  vel  illud ,  qiiodlegis  vigorem  habct,  pofleffioni  Sc  prztcriptioni  rcfiftit,  non  potcft  quii  ullius  tcra- 
poris  nc  quidera  immemorialis  lapfu  fc  tueri  vcl  juvare. 

UnDfunffttntt  Fanfo(d>ho[pitirtnaud)t>orFtintn  ^itufanatiocjen  ntrUn/  qniaa*  legehabetur  pro 

non  rjtulo,quia  hofpitatio  non  ptzfumitur  cx  ritulo  Sc  causa  obligationis,  fcd  famiiiaritatis  Sc  liberalitarif 
fada.   QnomodoMenoch.  deprzfumpt.  lib.  j.in  tcrmims  rradir,  quzftioneme'  pileo  difputaram  dcflnire* 

3ood przttuum  ab  Abbate  &  Monafterio  hofpiulitatis  causa  non  inferat  obligationcm  in  poftetum,  fiqui* 
fjmCanonespafTim  rradunr,  hofpitalitatem  maximc  i  Przlaris  ccrciigiofis  criam  indiffercntej  crga  omncs, 
nedum  erga  Fundatores,  ParronoscV:  Abbares  fcrvandam  efle. 

<So  ift  jum  ftchfltn  in  confideratione  ju  f)abf  n  /  Da§  Dit  alft  ^tnn  <Brafffn  }u  @oDme5  /  aucb  Dtr  i$t# 
fltn  aitoctftfnt  unD  d3atttr^^5ruD<r  Dtr(Satf)olifd)fn  OCfliaionjugftfjangerofffn/  DfTtnDannaucfjfintr/ 
Dann  irotfn/ Dann  jum  mttftrnDrfo  {jtrotffn  /  audj  fclten  unD  (ancjfam  uuD  nid)t  tbtn  juif)rtr  rotltlicben 
©acf;cnconfultanon,  fonDtrn  jua6tf(id)fr  c)fi|llicDendevotionint5€loftfrFommfn/  unDDfr©f|fa(ffi»mi- 

Jiaritatis  Sc gratiofz  voluntatis ratione (jtm  auffgf nomntf  11  tDOrDtn /  vet um  uti  adus nlcs  funt  narurz ut  ve- 
rifimilitcr  przfumatur  fadenremnonfacere,  utentcm  non  uti  pro  jurc  fuo  proprio,nunquam  mducitur  con- 
fuct udo.ut  nccetiam  per  a&us  volunurios. 

©o  iff  jum  fiebtnDtn  rt  in  fafto  cmcb  alfo  cjf  fr)an/  Dag  jtretilfnd  etner  oDfr  Dtr  anDfr/  bann  aucf)  if)«e 
mtf)rjucj(ttcb  mirungeflum  ftcb cinaeDrungcn /  unDioetl  Dcu5^(of!cr  im  ^oDmifct)cn£anDcjcUacn/  unt> 

fcf)rDCr(id)ficb  Dargecjcn  Jufcl^acmcfcn/alfOmericuIosihofpitirCtnjOrDcn/  aausautcm  mcticuloidfacciin 
ca(u,ubi  quisnonquidcra  contradiccre,  ncdumrcfiftereaudct,  confuetudinem  non  inducunt. 

UnD  Diemcil  jum  acttcn  Dercn  ^crm  i^toiel/  ncmbiid)  au§Dem  J&au§  ^raunfelfitjicr/  aufiDcnt 
»j5au§  ^icbotcr/  unD  md)tt?  mcniaer  au§  Dcm  4^au§  Saubad)  furf)anDtn'  roflcbf  ntc^t  aUttn  vor  ftd)/  fonDtm 
aud)  t>or  ir)rt  ^tnDtr  Drn  2§f  nunme  f)r  babtn/  unD  dc  fa  €to  furJbfn  unD  cjtbrautttn  moOt  n/  unD  confequen- 
ter  alfofartfnJin  mfinitum  f)inau§ »  ©oFan  jf  ttnt  folcbf  ntut  ubtrmdftcjt  befd^n>erlta>e  confcqucntz  tot 
Frin  Jpjerbrtncjcn  angtjoatn/  nocb  ujf  fon>or)(  Dfralftn  €aff)o(tfd)fn  •Otmt  devononis  ergo  Df§  (Slofltrd 
^ffucb«unDhofpitiruncj/a(t»auct)Difffr  fittrn&ttm  ( Derni  a(tidmior)lauc^  tf(id)t  5atf)olifcb  atmfffn/ 
unDDtm  cXlofler  tint  Ditnflbaf)rt  ^tfcbrotrung  jujutuarn  niftnabul  tv\t  itst  /  mitrintr  tempora!  Slbfauf* 
junaunD  ^cfcbmcruna  anma§licn  acfucbtn>trD/  |td)tm  rotnigftcn  ocrincrcFen  latfen )  rotlchf  vohmtanz 
hofpitaJiuris  refpe&a,  unD  aud)tbfiu)i^icjfr«$fnn  mcriculosattngtlaiffn  mtrDfnmulTfn/  ft)4tltc4>en  @f* 
braua)  fimdiret  unD  brf)aupftt  rorrDen. 

Punc  enim  inccrti  jurisnoneft,  exactibusvariis  feudifformibus  przfcripriooemnon  pcrfici » fimibtcr 
atqucin  conluctudinc  probatur,  quzipfaeuam  non generaliter  fedfpecialitcrincalu,  dcquoagirurprobari 
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debet.nec  eft  quodex  fimplici  intolcnntia  contra  dcbitum  Juris  mduci  poflit,u*cetiam  urensrealiquapran. 
ri6 perindc ut  ex  liberali  tolcran t u  Dominii  ctiam  pcr  lapfum  teroporis,  cujus  mcmoria  in  c  ontrai  lumnoc  cfl- 

ftat,  Ju«  tamcn  aliquod  prxfcriptionc  non  acquirit. 

^nmaifen  rt  jum  ?ten  allr)ier  autfc  unflfmil?  /  unb  toeDer  ertviefen  nocr)  wrmuf  Mia)  oDer  gfauHidinD 
cbDa&  Dteooricjf  afte^nrrnfi*  Def  flfce*/  roie  Diefe  J&errn  Dermaffen  frcqucmerflfbrautfct  tmOcwJoe&t» 
bafore  ©ntcfcticjf  rit  Dctrmit  fud>en  oDer  trfcr)6pffen  roollen.  ltaque  licet  conftet  de  ufu  i  mutrii  Annu,  m 

przfurairur  tamenpro  temporepr*terito,cumregularirereX  prxfenti  inpwtmtumnonprcftnnaiur,  q«ft- 
do  de  initio  non  conftat  &  dc  continuarione  quxrirar :  Prxlcriptio  aurem  immemorialis,  eriam  retnporijcta. 
cludcnrer  ab  eo  probari  debet,  qui  (c fundat  in  illa :  nec  p  rxfumi  tur,  niti  probetnr,  imo  etiam  in  dubio adoM 

tudicandum  cft*  .  ' 

3um  jebenDen/  allDifrorilDie  eolImifcr)e  #emt  ftc&ooit  Der  £mfcf)aftr  ^furtfcrnbnrtbtr*/  atotf 
FundaroriiPofteriuttD  Hjtredes,»or ©runN©tifft*©cbii^unD  ^cf)irmr)tTrn  bffmnfn/rpiQ  tfcnmtttj* 
roecjeu  obn'eflenurtDftrbur)rtn/  Dfttt  £lofttrt>ort  anDernfrintr  Q3e fci)tvert>  urrt>  5>ienf?bc»rf nt  uff  Dat  ^ja!§ 

briwjfn  jutolfen/rwniatroor  ficr)  fetbftDarauff  anma&fitr;  {ufue^en  unDtm$uftir)rrn. 

Quemidmodum  Imperatorif  cum  patris  AuBdio  Scverianb  refcriptum  habet,'quod  obtefvare  pn> 
confulemoporteat,  neinhofpitiis  prebendisoneretprovinciam:  (icutiquoque  Patroni  officium  crt.  qa-4 
dejure  teneatur  Ecdeuam  detendere,  verumcui  ita  Jus  cummunerefift.it,  przfumiturertein  malafide,  pto 
ut  regularitcr  quoquc  polTelTof  juriom five  rerum  tncorporalium  ilnetitulo,  lta  utlicct  habeat  continuaao 
pofleflionem ,  non  tamen  inde  ulJius  remporis  prarfcripnonc  fc  tueri  vd  juvarcpoffit. 

UnDn>irD  mala  fides jum  elfften  Dc|touifbr  bfjtdrcf tf/  rerilin  ber(2ttntunfl  titulus  cVmodtuMi 
€(ofirr  jubefud>en  /  unD  Darinn  luhofpitirtH  unD  fid>  alimentiren  julaiTen/ccttadifpoiitionc  aupfnkfltc^ 

l)trftr^/roieOf^e^enDtfirtprimocWcifioni$pun^oangfADCjen/  atqui  tituluslegalisceitat,  ubi  produciiura- 
tulus  hominii  6c  pr arfcrfptioni  locus  dc  jure  elfc  non  poteft,  quando  conftat  dc  originali  cauta  invalida,  &  ap. 

Earcrdeitiitioviuofo»  quodipfumtane*  obtinet  in  fucccflionc  univerlah,  ut  ctiamli  isperfe  bonam  hdcrn  ha- 
cat,tamen  defuncfcfuiAuthoris  mala  fidcs  ei  noccat,  quo  minus  prxicriptio  etiam  immernonali*currere& 
prodeucqueat.   »    tl '//j^        Uit/H  .Tirflhtft&aCL  tVilAtikttifbrdt 

Sttm  jroofffffti/  toeif  im  ^ofjr  if?r-  in  rinfttt  Imfatn  SBttfanb  Wrtoff  S&amef  cjrWDrftm 
I^blicbrtcrOeDac^tnu^/HnDDamaljldDm^oUmifcben  £KrcnjuQ>raimfel§  £iu)  unDfaubacfr  vfjymfr 
feren  2krfrafl  im  oirrDten  *puncten  oermOg  Extraas  fub  lit.  G .  fut  f  for  bcfmDtt/  Dafj  tbtn  Dco  2le«  halber» 
irSncn  mir  aUnr)anD£rinrtfrunfl  ju  Wrmuth  affubrff/»a6Denc5ct>u6r)errnunDPatronen  wfcldxm  gafl 
unDfonDrrlid)  mer)rDi0nu4)ffltbur)rt/ale;Daf;r)clffen/  lsmDjur)abtn/unDinfluffmri»effn  jubaltnv  £o  u> 
u  33or»£Iffrn  juc*r€r)rcn©offrtflanf5  morjlmrinlicfeafftifffef/  unD  ro«nn  ©it  ©rafftn  fkb.  Datcui^tT# 
boftfn/mifeieju^frDerten  DetiCIoftfrdim  roenicjflntfltmtmt/  fonDtrnDa^  ©ie  flfDattffninDfmenii 
foKt^ffcr)nDfnr)fif  jurjaltfrt/  Da§  wrr)offenfficr>  Da<  (Siofirr  ubfr^»b«n^e  Stc^e  rrict>f  fctf^rwhrt/ 
unD  it>r  ODtr  thrctf  ®f  finDe       Wn  ^lafl  fet?n  folle ; 

Dannm  Demtfbnjor)!  nact)cur)enDe}Durct)  Diefm^}<rftacj  inverbisillis  •  uber  fyabenbt  ^mbcit 
mcbt  bcfcbweNt  ic.  ateauc^anfanao  Durd)DiefundationunDtWfn^aoffr(ict;enConfirTMtioniDi6f 

vcrbis :  Et  tuhil  amplius  fUris  per  totum  Annum  a  loco  illo  cxquiteret  &c.  Dfl^  ^IOfifT  unbffdWft t  |ri»n|ol» 
If  ©OrWDmDifTt-Oerrn  jf  r)(nDurfJt)coquodrtansac«iohibul5Ma)oribus  apptobatistlandomtit,  in  l^i» 
gfr  prxtenllon  Dtr  ^^©trfCrjficjFfit  UnD  r^ertn  rwucflion  veJ  quali  utcunqueeuam,  tori«,  quoties  ho/pitapo- 
nem  exercucnnt  3c  continnavcnnt,  ver±maise  ndei  convincirct. 

Malafides  namqUeita  perpubiica  inftrumenta,  cujusmodihxcfunr ,  veraptobarur,  jU(jef<&rorigitf 

toann  fllfr^wnunDfncflicr^nunDfOlicbljunDfrfidr)^  etner  prarfcriptionfici)  bfbtirTentrol» 

ttn /  folit Dannod)  Durct  ooranatrfcjffn  -^eriraa  nacf)fler)ent({  nxtreunterbrocbfnroorDen/  pbr^enimhoc 

ipfo  impeditur  &  intertumpitur  prxfcriptrb ,  quod  conftatvel  quod  probatur  deimparicnria  itfnjs,  cootni 
quem  quiseam  tam  principaliter ,  qulm  confequcntcr  vnlr  inducere  vd  comprere.    ^nmafff  n  t>0$  <5lcfttT 

bei>  frintmOrdinario  DeOotelen  bef(^n>etlid>en  uberfaDeni  unD hofptrirtnt*  ficr) Don3eifen iu  ^titrn  im* 
mffDarbe(laflf/»ientf4)ta0rinunffrfct)ieDlid}e  ^burfurfil  ©d>rtibfn/  foDariiffan  Dit^tnn  @rc#nji 
ernfter  auct)  bftoeflltci)er  JbmfnDung/  unD  ^dfiguncj  Der  uiflfdlticjtn  unD  ubtrmdjiflfn  Convcnffnnni) 
Jfhruncjert/  fonDtmaucr)  fonDfrbar)rt im  3ar)r  if8?-  unDfiirttri  if?i.  Daruber  ujfflfriAffft  abfcbttD 
mdaDfr^foiaaen  rmtlir.G.H.i.K.L.unDM.rin  folcbrtrVjeucjenunDaufroriffn.  UnDfrretoDerH» 
fcertan  DiefemaQem  flaTnict)t/roa<obflfr)m«  tjonrofituber  weltr  €D?enfcr>fn  flrDmcfent>erjdf)rftr3ntrm. 

flefubrtUllD  angfJoamroerDen  m6ct)tf/  Ouiade  jurcCanonko,  quod  inpraricriptionis  mneriapratvalet, 
cunfidcratur  pcccatumejus,  quieftinmalande,ne  unquamindeprxfcriprio  inducatur,  pet  exprella  cjmmo- 
di  vcrba,  quodfciiicet  null*4>ttiq*A  ditrum pojftjfn  &c.  harcdictio  univerlalis  omnerempusnegat.  Sicaa 
emmuniTerfalis  afftrmativaomnia  comprehendir,quietcogitari  poflunr.ita  univcrialisncgativa  circa  tcrr.- 
pus  negatfic  cxcludit  omne  tempus,  quod  ezcogirart  poteft:  Cum  fit  fortior  negatfva  adnegandum  quira 
affiinutivaadafHrmafidum,  itautnegativa  eatcndatur  ininfjnifum,undecft,quodpeccatumnOnroliatura 
tcmponsantiquirate,  im6peccatumqu6antiquius,  cograviusdicirur.  C.nondebetinfjn.exrradeconfan^. 
cV  arBn.  Quomodo  fola  etiam  impatienua&  rciiftenria  vabahsfufikit  cxtrajudicialisque  interpeilario.ut  qas 
indc  argtutur  pofitus  inmalafide. 

Pofteuor  autcm  rmlae  fidei  ,  nullo  unquam  rcmpore  prxfcribcrc  poteir.    Qurri  imo  mala  63« 
perpetuo  opponi  poteftnonfolumadcentumannocverum  etiamadmultamillia  annorum. 

^nDlicb  unD  jum  lautrrn  Uberflug  alfo  cjefefief  /  Dtr  3tiat>rDrtf  abrr  cjetKiIfen  cBacben  nacf)  /  frinett 
rotcj^  nacbatbm/  Da^  qiricb  etmaoon  alftni  berouff Diei^enn  Der  Dreflen  ^duffn/QJraunffl^/rliciS  unDfau* 

bflCpmit  3v<CT;tO  &<tianD  tm%b&t rfC^tigteit  vclper  umlumvel  pcrimmemoriaicm  prslcriptioncm  lcu 

confuc 
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confuetudinem  \t$tntib(\)MX)t(t  rrXrDcnFonte/  fofdntC  Dannod) bicfdbe  nicbf  ad  angaieTitatamearumfa- 
miliam  petmultos  libetos,  mimftros,  equos,canes&c.  nOCl)  tpcnidcrtoantl  DitifrnDer  ficb&frtt)eilct/  auff 

anDcrc  Dcrfclbcn  ^duiTf  r  extendire t/  unt)  Da$  £foff  cr  Darburcb  nicf;t  aflein  ad  paupericro,  fonbtrn  aud)  n>ol)l 
|u  tifffcRgdn^licr;cn defblation  unbUnttraanq  acbracf)f rocrDm /  reelcbtf  Dff  cBtijftfrtf  ©otfefrommrn 
2nbdcr;tiflfn  tntcnnon  unDfundatJon,Dcrifapf(r(.  Confirrnauon,  Dtn  bf  fdjrtcocncn  n>c(t(ic()cn  unD^apfctU 
3£ecr)tr n/ Dt§ r)f  nliflt  n  9? fidtf  at nifinf n  unD fonDcrbafrrcn  DSdigiond  Conmtutioncn  juroiDcr/  unD Deroroc* 

tDfflfn  llidbt  paflirlicf)/  in^rrofCJUnCj  dejure  communiter  prodecifo  habcri,quodau&a  familiavel rc,  cui 
fcfTitusvcl  jusaliquod  debetur,nonindc  iimulctiam  augcatur  fcrvitusfcu  juspaffivum;  nifi  cflct,  quoddc 
contiaria  mcntc  ditponcntiuraapparcret :  tDf(d)e$  an  UlfDbOr  fid)  fcfbft  nicf)t7nod)  tVCntQfr  D(r  fundauon  ju* 

nnDer/  guocrniut^rn. 

2Bc(d)(m  alirni  nacb/^d;  btu  mir)r  nicfrtanDtrd  brfinben/  (rmnTtn/  unD  fd)!t(}Ttn  fan/DannDafj 
ba6b(tranatt  (Slojicr  >n  pccitonogufl  unDtfjrunDbabr  /  uberDcn  defa&o  cinaetrunaenenunDjeldnflerje 
mcr)r  b(fd;rott  lic t?  vci  n tcfyrrn De n  3$ i)a(brr  ju  f laac n  unD  j; v ai  fo  tr o(tc id)  fur  for Dcr iidjft  f)a(ten/  Datj  Ditfc 
©acf)  r>t(WCd}ft  coram  Imperatote  \n&  Dv(id)d  «^Off-iXaii)/  co  quoxi  Impcratotes  privilegia,  &  confir- 
mationcs  cooccfTetinr ,  de  as  quoquc  lummaric'  cognofcam ,  &  judiccru ,  fjorflfncmiUfn  UtlD  JJOUf tll)rX 
jMbftft?  tnuuiBjw  :  -t -.1/004/0 iiujil  .mfbr.ivu- .  :^-nioti>ii->ti.-t^  ti.;:iiotlni5n  t*Kttx^tnaUite"*i 

Q]Q«)irBqU(t  ^nor»k>  «M*  wl:sl\n)flljJUJ  UlltfiUWtUH  <Z/l|  .'3l«U  Ml"'l-^'o£lU|  -lOiifid  CjftU  -  fWfcui^»*,,  "njlOf  1 
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;t  20  iunaflbin  bct<  rcofjlflebobrnfn  (Braffen  unb  ^errn/  ^crrn  3ricDcri4>^/  ©raffcn  ju  @olm0/ 
•Orrrn  juOJtun^cnbcrg/  2tCt(Dcnftl§  unb  (SonncmvalD/ic.  DrrorDntrer  2lnn>a(t  alit)icr  fid  panal 
imandat  uftDtf  Conftitution  votr)>fanDuncj/  Dccbitff  unqlricbf  narrata,  rviDnDm  t)octrt)urD<gtlfn 
gurfttn  unD  fitxm/  J)mn  3of)ann  @crjtt)citfr)arten/  €r&»Q)ij<bottrn  ju  u^atjnfj/  tx§  ^nlicjctt 
9vc5m.$flcr)aDurcbGermanw 

Darinn  r>6d>ft  arDad)tftn  -Ocrrn  t£r)urfurftfn  aufj  efcltcfcen  Dabro  crjct)ifcn/  Dod)  untxgruntrn  Urfad)(n/ 
unD  furmmblid)  untcr  Dcin  crtrchnrcn  <3d)tin  /  a(tf  ob  (tn  .DorrT  ^ulVtaa  qmam  Mmbr  Dffftn  gf (D/ 
rjJiarrf/unD^^crungmDap^mbt^iDtr-aBollnftatt/  fo an Dic c^raDt -^i irDbcrcj vubrc/  DenunDmtf» 
lid)(n  '^abrtn  n  uuD  aflrcfs  Drm  Wraffrn  con  <6oUm$  }c-  jujidnDta  acroffrn/ aud)  u)mf  SupplicirenD(n 
©ratTcnnod;  juticfa-tStunD jufl(J?crig/  mit  Dct •  J&cf>cn/ nnrtlcrti unD tncDn n  jiuis<ktion ,  cgniu^or» 
(5 1 tft  n  unD  ^r  merum &  mixtum imperium  & omnimodam  |tn isdicr lor.cm  tibft  tucbr  j afnvDann  | ul;  cini> 
gcd^rnfcbfn  ©cDad;inu6 crflrtcfct/  info(d)(m  A^crrt  unD  Dcffcn  3u.ac(>6ruitqbcfcfVrn"ijiiDI)cibractt'  aud> 
uft  Dcnbcutiflcu  iia.abffuj(n  i  0?ad)D(inc  abcr  Drm  ^loftrr  arnebunj  im  folc^fn  S)crffDie  (>3utrr  mrl>rcr 
trjctl^  f tflt iitt)um bltcb  jufldttDia/  fc  tvdrcn  ncucrlicbcr  Sci t  ?(nroalDi  flndDicjtUn  Jpcrrn  Principafm infignu 
Daf(ibff(n  anar  bc  rf  tc  t  ■  Dcrgcftait  DarDut \b  ju  Dcm  S  uvmbum  brr  Qutcr/  auct)  Dic  f)or)f/mit(fre/unD  ttiDriae 
junsdidion  Dtttt  (Xloftci ■  juacqunircn/  unDinDcmcrrlmpettant  fold;t(£l)urfurf]lidt  inii^ma mif  fltbuhr* 
licbcm  reipea  uitoerDrrbt  brrab  ihbtnrn  unD  Daaccjrn  fan  ^apm/alci  Dtr  fambt  fctncu  ^cr^ltfrnDic  (?obc/ 
mttle/  unD  nibricjf  Obrigfeit  in  Dcm  S)crff  2Gi  tff  t  a  tt  t  o  n  un  dcii  cf "(ict)cn  3af)rc  n  ruhifl  hc  t  b\ acb  t /an  bc  ff  t  cn 
lainn  fo(dKf$ f)inn>iDcrabn(f)m(n  laOm/Daintention.fupplkirentcn  ©raffcn Dcr policUiou  vclquaiimch& 
mixti  imperiiorommoaa:  jurisdiclionis  inDcin  ^OffJ  iGlctftaDf  ullD  Defjcn  3(ID»9^artf  jueilff(R(n  UttD  JU 

ixrtrinarn/  r)i  ncjr  am  aber  Dem  <£lofi(r  unb  confcquenrer  JmvalDi  ondbtafim  £t  rnt  fytiutipAlm  bi  crDut  d> 

rocrum&  mixuimimpcnum  &:  omnimodam  junsdjdtionem  Df^  Olti JUacquiriwn  UUD  JUft  lanflflf  /  tiut 

aiifli()dfft(r  faDunflcor  guer^urfll.  ©naDcnjucompariren/alaublicb  Stnjciajuu)un/  ba§  fo(cffm^at)# 
fcrl  MandatoaUe^fcinc^  3nnba(rc^cj(f)orfamb(ict)  gdcbt  fftjc/  oDcr abrr  crr)cb(trf)c  Urfad)en;  rcarumbfcU 
cj)ec3nid)tcjcfcbcr)(nfolI/  boriubriuacn/  aUcc^  fcrncrn  3nt>a(td  btrut)rtec?Mandat^/.  . 

SDaruffcrfd^cint  €r)urfut|tl.  uflaDnfjifcber  2(nn)a(D/  boct)  rait  ^)orbcf)a(f  unD  au§trucf  (id)er  protefta. 

tio  n,  de  non  conf  enticndo,  nili  quarenus  &  inquantum  dc  jure  reuecur,  unD  fU0t  IV!  Dcr  ObanflrDcutftS  mandac 
linDD(fT(nunbecjrunl(narrau  exciptcndogcnecalia,  infonDcrbcit  abcrtviDfr  fod)mandacjjti()julpccierciDer 
Diefrt^Q9fcrLciammfr.@ericJ)WJufiscu<aionjuexcipirfn/  ©orcirDmitUitfUunDtoraebdi/  (ijlltct)Da§ 
in  Demein  namnis  anflfDeutem  2lmbt  TODcr»Q©tJnnftaDf  fltr)6re  unD  fltlrAcxifwe/  Dad  ccrmrint  (Trittig 
^DortTSBtcfflatt ;  SumanDem/  Dag  fcfcf)  SDorff t>on  unbentf(tcr)en  3af)r(nj(unD  aUnxcjDrn  «itaftrn  ju 
©oUrtttJtc.  jufldnDiflfl(m(f(n/aucJ;if)meSupplicant(nnoct)ju  Di(f(r<StunDiu.cjcboricjf(0(i  3ul"^r,ttft 

DafjDrr  J&frr  ImpetrantunDDeffeil  Q3or*€Itfrnauct)  mcrum&mixtum  imperiumficpmntmodam  jutisdt- 

Oionem  uber  mcr)r  3ar)r/bann  (ic^  einicje*  SWenfcDen  ©ebdd)tnu§  crflrctff/info(d;em2)or|funDDf|Tfn 
3uger)6r  ruf)icjb(f(fTcn  unD  f>trcjebracr;t  /  unD  uff  be  n  f)futiflen  Xoq  alfc  befifcf  n ; 
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©intfmof)!  fofcbrtalto  unb \tbti  mitrt^ttm  QJfffanb  tRt&tvti  nimmnr  rmirfmunbbfraujjfft 
rwrDmfan  /  tnmai)fnaud)ntct)tDaegtnn9ftf  ^rp/  fotpecimcn  vctifimibtudimsNfrjuaigiurfn  m^ff.a 
advcrfo  mifangfDtuttt  /  jonDtrnnur  fcbltcbtunD  Mo§alfoin<  labrtftflDcwfcbnfbfn  unCp^wueAnrt 
morDtn/jroarmannDfrftltcta^iDcr'  3B6UnftaDt( foubtrftnaut  COlttbtQBfc^  oonfyifDbcra/  rrttaucti 
Don  anDtrn  mtr>r untttfmifDucbfn  £frrfcbaffttn /  ^lccftn unD Stoffcr  nod)  Dar nr-ircbcn cjc Irflcn }  mn  w. 
Dfrn  aucb  bm  unD  reibir  aelccjfmn  ^ollmifcbtn  Sorfffrn  in  tincmambra  jucjlficb  rwftrn  n uncfol 
®or(f  ^Cicfllattin  folc^fm*mbituaucbfituirt  mitfinatfrbloiTm  unbumbfancjm  mdrf/fo  mccrtft» 

qualiter  nnfn<5<bfin  9fbtnf6nntn/  lcdrchic  aliterlc.chabentcoanJ)  unDflOT  nifbf  uaque  dejureotwi 
racilttatc.quaatTcritur,  viciflimnegacm  6c  impugnatur ,  ed  quod  omncJ  ucgationcstuniliquidr  ranipro- 
bationcs  cVhoc  ipforemancnt  probaiavquod  contrarium  exadjrerfonon  probamr.  H.ild  m  t.fa.a»  r. 
Tert.item  quiaomnes,  dcprobat.ideoqucncgani  diciturhabereraamintcntionem  (am\»xtaiti^pidKit% 

dcprobat.  l.afaot.Ccod.^rab/  inDcinf  aUbicr/n>ie  md)ft  oorbnoancjrjorrm'  veiiiimilitudocvprxium. 

puojuris  exlocifitu  incontrarium  adm mculnt  pcrei.quaicraduCravct.  conl.  .  40,  n  f.inrcbuTcninjf»' 
fumiturpluralitas,  uifi  idcimtasprobetur,,  Alexatid.  conl.  154.0  j. vol.z.  Ec  diveiUtas  lircs  iciiicaidrrcrf. 
tticmretura,Nai£coi^  11 -1  n'j'f  vjnjlKl  \  nTfjjfrtli  ItiW  ' 

(Snt<if8cnarjcr/Da§anrcalD«<jndDi9|lfr.0frr  Piinc.palis,  a^DtP^fiMtfr^^rn^uT^OnJmanosunb 
Supcrior  aucb  juiBicfjtatt  fftnc  SiiDerioritatem  cxereirrnunD  confinwrrnfai]fn<  ift  abDrntftuirtrr.r  • '  t- 
unoorTenbabr/  ba#  pi  dburfurtn.  ©n.  allDa  md>t  aBnnDie  £atbolifaV  ?MtaTon  aDnxgrn^ftbaafa/ 
unDfortqrpflan^ft/  fonDcrn  Darmbfn  aucbDtnntumOvfformtrtm  SalmDrr  t\n$pi1)TtfomtoX\t$W 
eatbobiicn  WOTrfmunu^rijicrn  au§  Dtm  Cloiicr *2lmt5bift9  bflltticn  unDonfibm  bmmj[^c^  XfmTl 

utiquccitra  jurisdi^bonem  ncrinon  poteft,  &  pollidetur  ita  lurisdiceiO  petadus  corrrlrxmdenrei,  Tdcfr,qai 
nonpodnnt  ficncitr.vnoroen  cV)usimisdi<ftionij,utclcgantcr(i.idit  Bald.  inc.  mcmc*f*.  i.  n  27  dcpoftu- 

lat.praclator.^nmatfmDann  JftlaamDcr  impetrantr»fDfTtor^ot>rffutfnUtirrTtl>anfn  tnnnfarrfinrr 

£crr,unD£orfTfcba^ 

acliJtucy  btfonDtrn/  Datinicjer  jubfjmDcn/  Jtrafff  ftiner  oberf cif1id>cr  £obfit  rtrmtrfelf r  fXfligtoo 
gnt Df ui  DenOcecbfTen ab.uuD  autjfdjarTtntourDt/  umb  fawl  i\\ fdobju unD  nittjf  Dafc  rr  ju  ^cfltarrrMt 

unDfUCflld)tn3fitfnbfr0mcn&  mntiimpcriiarau^  omnimoda:  lufisdicciohij ftci)  anjuniCffcn/  ODerfClCffi 

>;on  unDcncf  licben  3abr jritm  irgrrjW^nrbra^f  fcabcn  fdtti*  •*  >  ilw ;  *  ' 

Unbobroof)!  tfcfrf  aflciriv  foborbcrodeducirt/  jufciaDnfrnbuna^cfi -Oerm  @^ 
ubrig  cjnugfamb/|ot|te$  Docbnocbfcrnrr  anDcmc/  altjttor  Drmficj  ^abrcn  ^CDlanDsBraftttf^ran 
^ftnburg  ic  unD  feinen  3}or*£lttrn  bcro  ftcb  Dtr  3a9tn«*©trt djtiflf tit  in  Itittf jtdftrr  unD  €.ta«baii)ii 
iJJfmarcfung ancjt ma|i unD unttr fan^cn  / abcr  Don  Dcr  3tit OitflirtnDim 5lbbt  »u  2trm}bura  uuD Dtfrn  oer» 
orDnttmi  JXntmft|Tfr  ju  ^Btcfftattmit  Dcmcjf(1clttm  ©arn  gcpfanJ>cf  toorDm/  Dagfr  Dc^cn  ko  £oOfltt 
tmrotmgfttn  ftd)  nicbt  angcnommtn  /  oDcr  btfcbrprrt  cjtmacbt/  fonDnn  miDn  SftnroalW  cjnaDiijfttn  ^ctni 
23oTfar)rm/  r>rr  3rif  rtcjfrre  nOcn  ^r^^i  fcr;o|itcn  unD  (Sf>urfur|trn  ju  iWar>n$«.  aui>icr  fu^cisutiDiecoo. 
ftitution  wn^JfanDuncjtii  dcrcftitueiidofincclaufoia  au^cjcftJurcff/unDDartnn^r/rc  SburfwfU.  ^n.  tro» 
tva  unD  aflrin  Dn*  gnH  pro  drdinario  &  Supcriorc^aucb  Dtc  cinacff|Ttn<  im  5>orrT  ^Cicf  f  tatt  in>r  Dtfi  tobti 
Unttrtbantn  au^trucflicbfrfamV  0(rm6cjQJft)fagmitlit.A  ligniit,  mtt^itt/  Dicfc^enlaa  tnitDfnfciai 

Ad:s  jucollationirtn  /  OUCfo  foM)t  a<fta  441  DifffT  vradHll  jurcgiuxirtn/  fi--  hat  fllflcbivohl  C  hrjftoptMm 

^cbroanman  Deu  cjan^ni  proccg  bl^  jumUrtfectl  untc^  ftinc  Scripu  in  ofTcntiio)rH  X>rucf  cjcbracbiv  Da» 

r)in  r^att^a^W^-^^\)i^  i/i/nafio)dr  3nij  i«r^t'Qtrr>  «»oW  uitw^*:  ui: 

SDrtglcicbmaWwrttiicb  unD5i»an^93ar)rmfin  tlnffttbanju  ^fcHltUt/^obann  ^ohtfrc 
in  cintm  <^cjdncf  unD  tumult  cmcnanDcTn/  mit^abmm  c$:afpar9)?uHrrn/  mitrmcm  uncirfcrl 
^ttcbabltibicj tjtmad>t/  unD  DaTubcrflucbria  roorDm/  abcrnau^cjiffnwmt^p^mfcbafff  cit:ci 
cjtifffnrtorDm/  t)at  Der  3«t  DvccjtrmDcT  cjr^ifcbofTunD^bmfurff  ju^arrr^jc.  Denfclbfnufj  i 
gtnt  ^rfiinDicjung/  oon  ^jobtr  Obriafcit  rotctm/  mit  cintr  (SrfD^traff  brftgf/  unD  Darattff  a 

!J)OrfTviBlcfftaft  CJtbant/OfrmoCJ^fDlaamit  ht.  B.  Sic  namque  territoni  &  InrisdiClionis  quafi  pof 


\tT  rtfnao 


curr 

•■•■•t'         —       . .  —       '  T"l  rr^* r  j  —  ■   j  w  w  4  _{   •  r 

rerncd.^.narn»5g{.  quomodocriaai grariasflc  Iiberationcs  adclidis  Iurisdi6ftonem  cas  conccdcnti  probsre 
txadit  Mandcll.de  Aloa.conC  64.1ncjp.qu1a  Jtticulus  piopolitus  num.  i^.cum  mtclJjgidcbcanc  tuiiJc  tacus 

cxjurc  cicompetcmccic  potiusliatoniodoqiiamiliiciro,  ibid.n.  7f.  ^'rt  iijV;i10)«Tj  t  ''^^H 

JJinrnfbfn  unD  nocbmtt  mtbrtm  Dtf  ^mnimpctrantfn  lau^frnfOfTlicbf  3un6tf)icjun0  unDU» 
cjrunDjufntDtcffn/  i|t*  t6  aucb  Dt§c£io|ifr6r;albman  Dtmt/  unb  autj  Dm  vi4jmirfcn  ^cnlaaetfmit  l«e- 
C.D.E.  ris  C.  D.  E.  F.  G.  &  H.  ndrlicb  jutrffbcn  /  rocicbtr  malTfn  DatfcXiOftcrftlbft1  wrttlicb  l)unDcrt  ^abrcvii- 
F.G.H.  lamtv  parochiam^Bicfffatt  unD©fcrnbacb  ntci)fafltinmitDfncnnombabcnDfn  ©utrrn/  fonDcrnaucc) 
'  mitDniunsdidrion,  fo r or attcTci  Drm  e3tirTt  SulDficjtntbutnblicb  Jugtbc^rttunD  Dabttojulfbtngcruoitt/ 


•  ■  .  .  1  v  «■  1  —  y  |w^^»ww»^»»wv»"«»         —  •  1 1  "   ij"»'»  --£f-----/  ^  »»r  w  »-        v^CJ     '        ------   —  w  uvi 

ju  unrcrfdMri  iictrn  Brttm  thnlet  trfaufff  /  tbtilc»  trtaufd;t/  unD  an  ficb  ctacnthu mbltcb  acbi  actt.  aucb 
BofTeiTioncm  vd  qoah  f  omtnfn/  alfo  rourct  lid>  fincjtbabt/  cjtnu^f  unD  atbraucbf/  unD  fufc  Dabtp  manuren; 
babe/  trit  Dir  &rola<j  mtf  I.  c*-oau  bvon  nncm  c  i  r-^nltoffni  ju  "???.inim  :c-  Der  ^cir  Confirrnatiotw 
crg6  fleftfmlrrrorDfn/tmflartn  23ucb|labfnbtjfucjtt/iinD  r)at6  nacbatbmW  ^ilmanntn  ton  X)oriWcn 
&uian  ju  cincm  ^lmbtmann  unD  ©rafftn  ju  2Cicf ftatt  unD  etmibach  cjcbabt  unDfjcbaltcn/  snmig 


Monafteni  Airaburg.  I2f 


(WSSgpPt] 

n.  tfi.  cum  pint.b,  feq..&  conl.  c7A.  pcr  <or,  I*ri  Soon.  &  MbcnL  ,n  prj         Burto  1  ,  n  '  J 
Zaf.  rcfp.  fing.  I.b.  t.  c  ji.  qucm  ira  quoquc  rcfcrr  &  fCqu»tur  Rcencr  Sixtm  2      2'  7 

UnD  folcfw  aHrt  f>af  aud)  Dtr  irfeig  rfaifrfnDfr  Slfcbf  hi  amdfiur.i  rmA  'j^Afltfhr.jfu'- 

notorictacem  in  conrinno  ufu  &  MertmxL    Dfrcittrarn  •iira fcl  Smfr fl.  h  *  T  f  .  ,rrcr}^>'krn 

Scrinajlm  armfjoam  oferfeftfinf  trorDrn/  nocf>  tnirrtntqrni  (W >3>«XnM 
3ar)rmarcf  umb  unt>  bcv  t>cr  £ai>fflftt  errrnbad)  unb  n  mmAx  'a  XZn ,  J 1 rlm  n 

Jfbff/unODaonrooiJcbDfm  J?frrn impcrranff n  Dffio  rprniqa  aumiT^LS^SS^L  ^  ! 

tswaaftijiSsSSS 

t     O   }  mrbl. 


k 


12(5  Dpcumenta  / 

inrbircn  /  unbibmf  barttfgen  mit  ncuerlid>en  2lnf  iilaauna  ftine*  SBapent?  mcrum  &  * 

omnimodam  i  jnsd.cfconem  absque ulloflc titali «c  boiTcdion.s jure  accolorc,  auplautfr  SunothigunflJU 

appropnirm/fonbtwD^ 

maVifler  ^rt&alabalDroiDcr  abgcfcbafftruorDenfetje/  unbinCemftaU  ?tmvalDf^tujDiaH*r#cn  V6*- 

paiisan  lOlcbcr  dcfentlon  unD  manutenuonper  extraordmam  mandaca  niq)t  anftfftrtfien/ #irrftun»Kr« 

bmDert/  fonDern  btf £crrn  ©eflmtbrt't;blo§nmiTud>  anmaffen  ordmaric  nnbi)erm6a  Dff  2*u&fiaaiW*« 
Dtrji  /uftifiart/  ncbnattcmacbt  unbauffacfubrtfcpn  follr.  JSiiiiLl .  n..n 

SBann&ann  DcmaUcmalfounbin  DerConftuurionbon  ^fantningen  aufitrucflicJjimteJ^cn^ttjajB 

bttraurTProccfs  unDManda»  frlanttt/  Dcf}  auJDtMt  pignorarus  m  poll  .fllcmecjiw  loc.  CSc  jtrtiSiinquo  ofttfl 
fa<aadtp>enoritio,ffnn  foUc/  D«5flleid)cn  rcs  .nnocentescV  tcrtixiniquc.auc^  novi  acqwrepcii  jut»scaul*to 
eodcm  locoftcpfanDeffrocn/  Dcrtn  f  cmttS  Di&faM  Dorf)anbcn:  ^oflelanatunDi|t  2lmoau*nom«oeqio 
fupra ,  untcrtbatlift  rctbtmdfltte^itt/  DlftmancUtumtanquamperlub^&c4>rcptionem crlanat  UU&upi 
Conibmrion»on^tanDunflcnnid?tquahficirt/  jucafiucn/juannulliren/  unDur?Jubcbcii/  ittiDfct  Um; 
SlihvalDenDcenMgen/  Dtt  crjeDff  QnttemalimjnrwA<a,on  r^^rfubbcfufltvunDDurti)  Du|c£>niDluri§flf- 
b.rt  ju  fcpn  otrmetnt /  ju  Dcn  orDent licben  StuOtrdcjen/ Dar>in  man  fid)  Dctimfflfn/ unD  aUr^  tnit  mctjrn  n w. 
franDift  aufaufubrcn  f>icmtr  in  tfrafft  Drt  Dit  id)*  bcilffltnmen  ^erfaifuncj  erbotttn  unb  berutTm  babcn  itn 

xaiemitrirmUtlDjUDCrroeifrn/ allt^cum  rclufione  cfTcotjrura  fcc.  -  f, 

€u.5ur|il.  ©n.  ^o*,?lbtli^OTt*^ici)tcrtlcb  Simbr  bicrmit/  obcr  ira^  fonffmtnruu  ta,a; 
bTtonmodo,  forml  ac  ftyio  ju  Dcw  EfTcci  ftebcftfn  rofrDtn  foHvii  oDrr  nu^fii  /  ur4tctrr)fliri3  ttnrBI. 

fmt  :c  . '  ', . ,; *rnUrfnuu^:!<™>m^)  oibsjaq  tn*  .»  tt^iQa?  *4todgnw 

Satvojurc  comfxtcnttfSc. 

Exceptiones  manifcftiflim*  ra.aaaiic^^iDb^mua^ 

fub  &obrcptionis,  ,       »      -u»h-»J  '» 

$cc?  ftocttoftrbtcrftfn  Surflrnurib^rrrn/ J)crtrt3cfinntt 
6d)tt)cict6arbcn/Sr0^ifct)orJcn  unD  ticjitrfurftcn 
ju  ©topnO/K.  unbitltcunuficjcn  «sScftnfltcn 

Contra 

iDcrt  ivot)lgeborarnert  ^>«rrn  /  ^crro Jrieocrtcfc  (Svaffcn 
511  doUmo "tycvtn  juttluiM^Dbcrg/tc.ttrtfugKw»** 

licr>riag<nbcnlmpetrantcrt  .      e*r^y«mfl  / 

^^^TSi^       m^wi^'  m^  :*a  roflttsjtoq  airurao»!  SUflHK  ar^fcbflftt  vgroumifct) 

trefjftnb. 

■■■  1  '  —   ■«  ' 

llrcf^eTt/bcTrmctcf»  m^Bfcfflaf  f  in$f)urfurtll^at3tifiifcber  f)of>er  Otriaf  ttt  ftc^  ^ancf  unbJBiiw* 
J^roernaf  eit  err)oben/  avcf;  folge  ntd  »5e  flalt  jur  X  baUicbf  e  1 1  aerat  ben/ba|?  b  cr)ann  <J  o*  Ict  bflffJb|tm<£a« 
^rfpar^uflern/Dein^oftgnaD/infolcbfm^umult/  Durcbetnen  ©tid>  ableibiftarma^r  DeTtrrtrrt- 

arnfttntn  ^ugfluctttcjcTffetsr/  aberf>ernac4)  bft)Dcmf^cbtt)UTDi#m  cJhurfurlfeuunb^eTTn/^erra 
^Coiffgansen  €r^tfcbo|fert  ju  «Dlaon?/  be«  5e»l.Ov6mifci)fn  fXfid>tJ  DurA  Ccrmanien^r^cTan^iirni 
unDcif>urfur|tcnic  mrinfm  andDiflfleri  J^errn  untertf>dntgltfr(anflt/  DQ^  eeinciburfurfll.©naNnDK 
(ScbdrprT D\ecbten6  r)inbannftffe§t/if)nen  Derfnb  unDCebcn^etrafT  andDtfill  crlaiTtn  tc  f)ater  ^obann 
ciilfjiljmtgefe^te^elD^etraif  /  b6c$ftcr»cbnrc$  ^urfurflcnSiCntr»afler  alu)ier  /  jur  Dvtcipnung  jubnn* 

cjmeriett^^  ^nniint  faj^aKSact)/  Ober«5lmbrmann  btr  ^errfcMt  ^nfcjffein/  auf  ^tftMmv 
cjmDrt  Obor»3Mtt  r)alben/3bne  biefer^.baten  aufifle|iimef/feiner  ©elcatnbeif  jumanbein  nunrad>att 
frto  fi£f>er©eleit  r»iebtrumbDer  (Jjebur)r  ttfgcbtn/  rr>un  folcbee)  biemit/  Dtt§  trim  Cfr^ettrTC  SJcapn^u 
^nfttltbal/  oDrtanDtterOtfffr/bflbWflrDacbtcre^  ( «ui|b 

cbeiDm  ju  flemelten  ^Bicf  ftart )  ficb  niDerlatTrn/bau&licbc  28of)nun9  beftrtifT<n/unb  obanfleregttr  ^t>«m 
^fcfllberftcberfepnfoaunDmag/  fonDern  Wefdf)rte/  »Oiim)<lirfe^^t38«aJ 

©effen  julltfunD  babicbbiefen  ©cbeinunter  meiner  untnjrici;enDn^ttnc^unb9iing.^itttfi>arit 

JUgefltUC.  A<aom     nicjjtcin  am  ijfen  Fcbruarii  Aono  1590. 

qjtftrarTuncj  unD2(u§bannuncj  3or)ann  c?oIer<  ju  2!BicfftaCC  untft 

cUto  5C6nift(tfin  Dtnaf  Febtuarii  Annoifj>o.  ..i.r.itJir 
— «—  j  '  — " ^-" 

Unfltfctt)tllcter  3nl;aft9(rntfbutcjlfcr)tr  SBrtcff  ftber  TOfcf  Patt  mud  etfmboct. 

^net^a.^  ^«i^^  ^o: 

GErlacus  dc  ^ffnburcj  connilit  furudictiooctn  (uarainQCiCfftatt/  quam  Hcnncus  milexdiCttus@o(N 
|tcin/  &  FridcncusFraicrcjusrnilesjurefeudali  poueilennt,  Domino  Abbati  Sc  Ck>nventui2lni4burg 
libcrc^  abfolutein  pcipetuum  polTidcndain.UatumantcCaftrum  nofttumStadcn  Aunoiaf  j.  vid  Doo 
^mgnuprioralubnum  yj.Sclctjq.  D.  Gc* 


Monafterii  Amsburg.  127 

Gerlacus  de  CBubincjtn  omnibcu  iniaentibus  hoc  fcriptum  conftare  cupimus  proreftando,  quodad 
Infhntiam  Hennci  militis  de  ^EBicf ftaf r  apudnepotes  noiirosGeriacum  &  Hcnncum  fiatrcs  dc  Yfenburg 
nbtinuimus,  quodidem  H.  de  Q&tcftnflatt  bona  quxdamfua,  videlicct  tcrtiam  partcm  Jurisdidtionis,  &c 
vigmti  Jogcra  pratorum in ©ttTnbacr) &  in 'JClcfjlatt/  quxcbciusHenricuscVmiprogcnitorcsabipfisno- 
ftns  ncpotibus Jure  poflederant  feudali,  Monarterio  de 2lmdburA  Ofterciaifis  ordinis  Jureproprictario  con- 
tndidit  abloluti&lujcr^pcrpetiJcipoAidcnda^tavidcbcct,  quodprxfatum  Monaftcrium  de  Arnsburgprc- 
dium  lutim  inQ5fnftaft  memoraris  nepoubiu  noftris  refpe&u  feudi  przdidti  tradiditin  reftaurum,  &qoia 
ix\< '  .:ictiim  fendumab  Eccleiu  Fuldenfiadnepotes  noftros  principafcmortum  h.ibuit  &  defcenfum,ad  in- 
ihmcmdiligenriam  fupradicti  Hcnnci  Militisdc^-jrjicfftJtf  prxdidti  Donuni  Abbatis  Jiccntnmdcprxmiflis 
obnnuraus,  Sc confenlum quo magis  A rnsburgenlis  Ecclefia inhoc  fuo  tradtatu  (cu  commutatione mtegrio- 
ri  mtmimine  hrmaretur.incujusevidenriamprxlcntcmcedulam  apud  Gdnluufcn.ubipnmituscumNepo- 
tibus  noftris dc  hs tracaatum  haburmus,Sigillonoitrofccimusrooorari,  Adhim  Annouj7. 

Henricus  &  Gerlacus  fra trcs  de  Yfcnburg  6cc.  Sciant  igitur  tam  prxfcn t es,  quJm  tutut  i  cVc.  quodnoi 
communicatamanu&communiconfcnfuaccedcntcconnivcntu  Domininoftri  fcrenifljmi  Fuldenfis  Abba- 
tiscontulimus  Abbatioc Conventui de^trntJburgtertiam  partcm  Jurisdidfcionisoc  XX.  Jugcrapratorumia 
^tfrnbac^cV:  2Cicf|tatt  JC  pro  prxdio  ejusdcmconvcntusinQ3tn|latt/  libcr^&abfolut^inperpetuum 
poflidenda ,  ut  idem  prxdium  Foldenfi  Ecclcfix  pertineatin  Reftaurum  &c.  Anno  ujj. 

Apud  Caftrum  noftrum  Staden,  tcftibus  Scc.  in  hteris  contentis ,  ptxclaris  vins,  vidclicet  \t7igando 
DapiferodeiimburtJ.  £  <J,,1 

Henricus  &  Gerlacus  fratrcs  de  Yfcnburg Scc  cft  tenor  harum  littrarum  dc  vctbo  ad  vcrbum ,  ut  tn 

proximisn.}.  eod.datoutfupra.      ft    t  oiVirian     *4<wfc.//r  ^  5    M4tr#*%n<L»»/*.^  * 

Quandoea,  quxgcruutur  intempore  6cc.  referunt  hx  literx  fuperfexra*  parte  Jurisdidtionis  ficuno 
nunfo  in  3tticf  ftatt  cmptis  i  Monachis  &c  fub  figillo  Domini  Womcri  de  flftun^fnbfra,  /  Anno  Do- 

mini,u8o.  u^Im^T^  ~'  *  

Nos  Joannes  Prxpofi  tus,  hae  iitefie  ndrrant  fiiper  bonto  videlicet  in  arcis «  agris,  praris,  pafcuis,  aqois 
&  fylvis,  quondam  a  Przpofito  ,  &  convcntu  Slbftlffatt  cmptis  i  fitis  apud  villam  <^tfrtlbflC|?  /  Da- 

tumiz$i-  tl^-».3iVjn  i  rrivn»£M4^4r 

Nos  Hartmannus  viceplcbanus  Scc.  referunt  hx  litcrx,  quod  communitat  in  ^(offatt  fuper  ru> 
bo  &  JurisdidHone  in  SEBjcfflatt  renunciavit  pcrpetuo  ,  nec  cam  quicquam  Juris  ibidcra  habcrc  ,  Aa* 

no  now'**  ,5V~ 

*-,*a  i  ■  ;_;, 

Noverinf  univerfi&c.  narrat  filper  comrtofirionetacla  intcr  Plebanum  fri  (SffTnSact  &  curiam  ia 
QBtcf (fatt/  cum  infertione,  quod  Jurisdidbo  iu  ^tfnibad)  Monafterio  5trnt1burcj  attineat  cumjipto 
p  .ilo,  vidclicct,  cum  fctc  omnia  booa  camporum,  utnusque  villx  ^ffrnbac^  vidciicct  ic  S^icfjlatf 
iin:  Motuftein  ,  nihilominus  &  JurisdidfioMonaftcrium  cliget  cuftodes  vel  depcifouis  fuis,  vel  dc  mer- 
cco.uiisfuis,  vcldccxtrancis  alns,c\'  difponet  &  otdinct  cuftodiam  camporum  &c  pratorum  pcr  illos  &c.  fub 
.Sigillis  Domipi  Gerhardi  Archi-Epifcopi  Mogunriocnlls,  Itcm  Prxpofiti  ad  gtaduia  Item  Eryvini  miiuis, 
diciiLconis  Ixpc  didbe  Ecclcfix  in^tfrnbact)  in  Jurepatronatus  cohxrcdis&  univcifitatiscivium  tn$fU7« 
b  lUlTcn  nomine  Conradi  £Itmc<t>in/  d: nomine  Arupldi,  Bcrtholdi'  6c  Ebcrhardi  fratr um  fiJiorum  quondam 
Hennani  ^U(^fCf;in  Villici  iu  C^Clnhauffn/cjusdem  EccJeuxinJutcpatconatus  cohxrcdum  nec  non  Abba- 
rjs  &conventus  irt  9rni5bur.CJ  Datura  uor. 

Uni vcrfis  Chr ifti  fidcli bus  Gernardus  miles  didhis  de  5J?r5r If IK.  narrat de  duobus  manfts  8c  u.  Jugcri- 
bus  agrorum &c  1  j ,  Jugeribus  ptaxorum  in  SBicffiatt erga  ccru  bona  permuta tis.  Datum.  U77. 

itt  I^Miitun  nWfineft.tfi  iftrimnthA  -*i h i m rt*r» rt » >AlK^h»fl 


3ti>5)tf(mari  wntttMmdiittttic  toffflrtfutjc&  S5rt'cflffacjf/  baf  cjctHJ^fcrDJiitfr bffcnf/ba^ft 
fmStmot  .uQBicfftattunD  ©tfrnbact)  mitocm  ©ffdOcDarju  Qtbttmb/nmibiitybaQtttinertbtbnfji 
tonOcm  CJIoflf r  ^trndbur^  airg  fonbnriicb  OunjTnicfct  <u  id>cn  ntxr)  fiacn  aff)abt/  unDmann  Da^cXtofler 
roifl/  tnda<neic3r)me  Dt  m  S^it  fcr  oad  2Imbt  mit  txm  ^efdtte  wiDcr  nt^men/unDffim€rbfnDamitnic^f 
follcn  sufcfraffcn  r)ain-  D«um  1*57-  fubSigiUomilitisficc. 

E. 

Eberwinus  Burggraviu*  de  JrtcbbctfJ  2C  uarraf  fuper  compoiloone  inter  milites  frarres  Henricam 
cognomenro  ©OlDflfin  &  Fridericumex  una&  altcra  Monafterium  fupcr  injuria,  quam  illifrarrcs  aftcrc- 
bant  fibia  Monafterio  fadlam,  rationc  Jurisdidhonis  fux,quaminvilla  2Ckf|latt  babcre  vidcbanrur,  proqui 
JurisdidboneMonachi  iisdcm  frarribusdcderunt  6.  marcasdcnariorum  Colonicnfium,  6c  prxterea  dederunc 
cis  muruo  rrcs  Marcas  usquead  feftum  Martini  rerundendas,Datunifub  figilloEbervvinide  SrantC^bcrg 
Burggravii  Anno  1149. 

Nos  Godefridus  de  Q5runfCf/Ludovicus  dc  Yfenberg,  &  GerIacusdc25rubfTCJJC.  Illitres  Cornite* 
renunciaruntfuperfeudo,quod  Rudolphusd«9CaDtIf»r)fimabipfis  Jurefeudalihabait  6c  donavit  Monafte- 
rio,  ncmpe rres manfos in  villa  @fcmbacI)/oc  vulgan ter  Dati  ^UOCnflClD  Darauff )C-  ad eam donationem con> 
fentientes,  Darum fub  prxfatorum Comitumfigillis Anno  ugz. 

Juxia» 


imM» 
fuorors 
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ln  nomint  Jan&A  &  indiwdu£  ^Trinitatis. 

Ego  ^llricusde  CO?Unfjfnbcrc}  imperialis  Aulx  MimftetiiliscVc.  innorefcere  eupio,um  przfcnobut, 
quamfoturrs,  quodaccedcnte  confenfu  Sc  bona"  volunrare  mca  5c  liberorum  meorurn,  HenncusMilenie 
^Cicf flilff  contulit  MonafTerio  &m$burfl  a  piogeniconbus  mcis  inchoato  tk  a  mc  divini  m//cjicotdiii- 
ponente  fclicrter  confiimando  omnia  prxdiafua  ,  qux  apud  (?ffrnbflCf)  Jure  propriccatis  finc  Jixredicara 
poffidet liberc*  6c  abfolureinperpetuum  poflidenda  tali  inrerpofita  compromifTior.e,  iir  ralubona  j.Moru- 
frerio  fine  causi  rationabili  &  evidenri  nullatenus  debc.mt  commutari  aut  vcnundari.  Idcrn  Hlncus  d: 
SKunfjmbfrfl  cum  afTmfu  flliorum  fuorum  Cunonisfc  Ulrici  cVcxterorum liberorum  fuorum  idu  [It  > 
dem  Monafterio  proprietatem  prxdiorum,  quibusdicmsmilcsHenrtcus  apud  viJlamtSffTllbflCh 
tnite Jure  feudali  ufus  eft ,  inquoreftaurummiles  ComitiUhicodecem  Marcascontulic,  ur  Ctpc  fu 
nafterium  injure  fibicollato  abomniimpetinonefuafiliorumcVfil/arum,  &  omnium  cohxrcduo 
quiera  gaudeat  libertate,  Oatum  fub  figillo  Comiris  Ulrici ,  Anno  iz jo. 

D.  Schulterus  fV  univcrfi  cives  de  {Jrancffurf/JC  Hi  profirenrur  publicc\  qucxl  Hcnricas  rnifes  dt 
SlCicffftltf &  Kunigund;s  uxor  fuacoromunicaiamanucontuIerintMonal'  1  il0burcj/2C-  omni  1  ,'uab  >na 
qux  Jurchxrcditarioin  ©ttmbacbcVm  CBicfffattinagris,  prari*,fivequibuscunque  pofTcfltonibus  po.'fcdc* 
runr,  aut  in  futurum ,  Deodante  pofTidebunt,libere>&  ab/olurc  in  perpetuum  poffid 
terpofiu,  uteadem  prxdiaab  AbbatecV  Convcntu  nunquam  debeancalris  venundari  a:ic  comrouun,  fd 
pcrpetuofratribus  ibidcm  Deo  famulannbus  in  ufusnccdiiuosconfervatj  &  inipendi.  A&afunr hxc  ance 
gtadusEcclcflx  ^raticffui  th  AnnoDomini  rajx  fub  figillo  CivitJtii  V. 

Adeftetiamconfirmario  Apoftolica  cum  plumbeo  ftgiHo  fupcrincorporationcmpailorut  GfcTOtaf 
Monafterio  tradira. 

Jtcm&prxftofum  duo  tranfumpta  ab  cadcm  confirmarione  fa&a. 

g.  r^j?B^ y*\ 

3Gtr  Stfftjcr  t»on  'Pfmburfl  ©rafff  ju  Q5uDui<jm!c  bcfmty  nad)Dtm  bfc  ^afTorrn  Ctfmc^cJmtt 

anbcrn©utcrn  »on  if>tsicuriD  fcmiii  v^rbcii  >u  tcfccn  ruhrt/  unD*rngburajn  jfautO  rrrt^  Die <m iSracor/ 
timb  cin  anocr  ©otte  lrt>cu/  Dafj  cr  oor  ftcJ)  unD  fcinc  €rbcn  barinncn  0cn»ifltgft  /  fub  ligtilo  ptopno,  Daram 

Anno  1448. 

£tn  frurfdxr  Q5ricff  anfancjfn  b/5fci>  ©tlbrcr|>f/9fci>  ©rboft)  brr  off/^  <n>rri^)rb  urtb  -Oam  ©tfrt> 
Dcr/  td)  vtSifbolD  Dfr  gunqt/  unD td)  (Enotn  allt Dif  ?ort>m  ton  €fttnfurtr)/ ?c. 

^n  oftftm^rtttT  Qtbtn  aflt  £drom»or  ftcftunD  if)rt€rbm  Dtm  21bbf  ^obarm  Dfricbrtfjfim  unt) 
cjanfjtm  Conventtiflmtbumbltcb.  Dit ^aflortp  @ftrnbad>mif  allfr  ibrfrflfifflicim3ticjfh0ninc|m'rt  ftf 
an  ftfltii  £rbt/  SXrntftcn/  OulDm/  3infjm/  3<r)mDm/  ^a|Tcr/2BdfDf/  SUfpDc/  miraUcr  anDrrcr  thrrr 
9?u$una  troicjlict)  jubabm  /  mit  #t  rroiUtquna  ^uncf  rrn  £>if tbf rn  oon  ^fmburfl/  ©raffc  n  nj  ^ubman/ 
unD^uncfftn  ©otffritDm  -Dtrrn  iu  (5p|lrin /  Datjon  (gtfDif  ^alforft?  juicr)m  gffracjcn  habinmS 
fxfDt  £mn  auct/mttaOm  obcjffct)rtfbfn<n^6rofn  Dtefcn  S33nctJ  rroicjcr  icpr)ung/  £ingcbuitgWi^atfoRi 

alfob^ftfCiflf  f)abm/  Darum  Annoi449. 

^GBtr  ^r>HipptJ  unD  35crnt)arD  bceDr  ©raffm  |u©oOme?unDJuDtoifl  @rafft|u(gfoOr>rraunD^cV 
niflftfln/&ftttftrnaQt  ocrm  ju  ^uttembtrfl/  tbun  funb  fltfltn  aOrrmdnniflJtct)  tn  Dirftm  QWff ,  0?ad>* 
Dttnroir  au§  gutcr  bcrotcjlicbm  Urfacf)tn  im  t)trfcl)imtm4o-  3abr  Dm  SQ?arcf  uff  unfrro  <£ Io| 
burcj  ^tflf  11  tbum  unD  Obricjf  tit  ju  <of  t  rnbact)  umb  flf  mc  Itc^  <z  lof  if  rt5  2Kolfar)t  t  unD  ^ufjcn  w 
DirunffrnofTmbaf)rlict)  unDmunD(icf)  jutofrbttttn  otrfct)afff/  Da§  nun  f)infur)ro  nicmanWDfiTcTK 
unD  ^atcftfaurTcn  oDcrofrfaufffno'  f)a(btrcrfucr)cn/oDcr  abcr  fcin  2tbtnfr)cur  Darunib  bcf7cf)cn  unDacrN 
tm  foitt/tc.  ntifyti  aucf) unfcrm  tjcrbtfthrn  naa)  bt§  noct)  alfo  acf)aitm  roorDtn/  ubtr  Dai  (angr  an  uai 
cjlaublid>/n)if  Dit  otflt  n  unff  r  gtfrm  unD  bf  fonDtrt  xSaumftft  tr  unD  ©an^rbt  n  ju &t  aDm  folcbcn  ^Jiorci 
a\6  ob  ot t  Dc f?  Or t6  tttwti  &ttt cttiflf f it  Ddttcn  unD  bffugt  roarm/ aua)  ucrbictfccn  an  tt(tct;cn  Or uvn ^ 
xti  ^)tfaiim^/in^cf)rifftcn  anfa)(aflcn  babmlaiTm/ic- 

iDtcmcif  nun  folct)  anfcf)Iacjfn  im  ©a)fin  ocrmtinffr  ®crrcr)figf f if  unDgfDacj)ffm  unfcrm  giofkr/ 
aucf)  undaui  ©runD.unD^tifft.^frrn  ancmartfrunDroob^trbracttnObn^errlicJb.unD^^ 
ftitiutviDtr  bffcf)cf)tni 

UnDmitDtr^fitfo  Dauum'fffl<fct)rottflm/  |u^acr)fbn(flfraff)fnmda)ff ;  <^o  tr)un  toir  birmttNtf 
toricj  unffrorTm  bffcbfbm  mitnDIict)  0frbiftf)tn  trntufrn  unD  btfrdfffiflm/  unDtooOm  oon  nun  anobb<# 
fhmbtm  $la(Hu  @ftrnbacb  m  troigtn  gfitm  fcinm  OTartftroiffen  nod)  cjchaltm  baben  /  Darnacfc  f 
mdnntflltcbrtcttfn  mag/  |u  UrfunD  Dicfcn  iSricff  mit  unfcrn  furfltfrucffmSccretmbffifqclf/  Anno  lin 
ftacj  naa)  Pentccoftci  ir  4f . 

Copix 

2Wfrt)anb  Documenfm  ^ffmbacb  unb  95>tcfiTattbetrrfffn^. 

C.  D.  E.  F.  C,  H.  I.  K. 
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Monafterii  Arnsburgcnfis.  &p 

3*  CanraD  Umf d  abbt ju  2lrn$burg  Cftatfcr OrDen*  m  Der  <3erfcrau  aelfaen/  bttmn  tn  uno 
mif  biffftn35nfjfofffntlid[)9f0rnQUfrmiinnifl!tf4)/  Denen  Derftlbiajulffm  oDrranjuboren  oorfombt/Da§ 
»or  mir  crfcbtenen  tcimD/rocolanD  £an§  21Dantf unDCXarr)arinen  D<ilflbm  £au§frau/meincr  unb  Defi  Slo# 
|t*rf  3irn«burfl^ittDfrfa>fm  ju  2Bicf|tatt/nacf>afla|fentr  £briid)erSoct)tertf  unraunDtn  fr;rlta)e  grrunD» 
fd)4|ft/  unD  r)abe  n  mir  oon  if>r  ffuneaunDen  rorgm  angcjftgt/  roie  @it  mit  ftafb  il)rer  ^rt  unDfiafft  2*or* 
fjabend  tt)dre/  fta>  in  Dm  fwligcn  €WtanD  jubegebe  n/  Dt roroegcn  Dann  3f)r  ^unDfciafft  unD glaubtourDia 
llrf unt  if)rrr  f  f)tlicbm  ©tburrr) unD  efjrlicf)en  «Oerf ommcne;  oonndtt)en  fcon  tourDe /  mit fltiffigcr <Bitt/  Dajj 
ia>Deref)alben  e$lia)eDfro  Slelteftcn  ju  5Bicf flatt  fur  raic()befc!)eiDcn  /  ©ieDaruber  ate  3cugen/  roir  frct)$ 
<jebuf)rer/  oerf)orm/  unD  Demnact)  gcDacfcf  cr  ffunegunDen  foldher  £unDfcf)afff  ft)rtf  ebrlia)cn  unD  rrbarlicbtn 
Jjcrf  ommmtJ  em  glaubrourDig  Urf  unD  untcr  Dcr  Slbbtro  gnftcgel  miffbeilc  n  roolte ; 

SDiemcilimDannfolctcgfDamffrSreunbfcbafft  <8itt  jimblicDunD  biDignacbfcf/auc&einjcDerer> 
nebatf  Dle  <2Barbeit  unD  grbarfcif  aUcntbalbm  jubefurDern  gmefgt  feon  folle ;  @o  f)abe  icf>  Derororgcn 
nacfcbemefff  meme  unD  De§  Sloftfrt  Unttrtr)anen  unD  £inDcrfa»ffn  »u  ^cffratf/mit  9?af)mm  Dvofcrt 
•Oainfcm  oom<gt4mbf)etm/  £erman  Q3etfcrn  oon  3lbcn|lart  /gbcrr)arftn^arcffcbtlen/  unD  gunfecn 
iftDffjctfcrnf;  n>clct)f  aDetJteT  urrpartf>fpifc^/  of>i>t>ern>anDtf/ or)ntxrldumbtc/  unDgan^glaubrourDigcOEan* 
nerfcunD  j  rormia)crforDfrt/  unD6ieerftlta)  afe3cugm  ingcmcin  bet)Dm£oDcnunD  Wcjjten/Damif 
©te  mif)runD  mctncm  <Sloffer  oerroanD/  bcIaDm/  obbtrubrtfr  <£aa)cn  r)albtr  3r)rc  roar)re  ^i|fmfa)afft  an* 
lujcigcn /unD  jufunDfa)ajften /  r)abc aua)  Demnaa) cintn  3tDm  infonDtrbctt  ror  mia) gmommen / ge* 
t>act)ttr  £oDc  unD  Wd)t  frtulict)  crrinncrf/  unD  ffir  ©traff  Dc§  «KeintiW  unD  falfa)er  JfunDfcbafft  ernfilia) 
t>erroarnet/  unDDarauff  ^f>rer  2Ci|fcnfctafft  infbnDcrr)ctr  btfragt/  n>eia)c  Darauflf  aDeurf  cinc  Qftermuncj 
glcicbmdftglicb/  unDmienacDfolgt/gcjmgtJ>abcn:  9?emblim/Da§3f)ncnDtn3rugen  cjfDacbteriCunaum 
Den^ltfrn  unD35or.£Ucrn  roor)lbcfanf gcrecfen/  f)ab3fr)r  tfungunDen  23atter  #an§  2lDam/Die  90?ut# 
trr  abcr  €atf)arein  ^inacln  act)ct|fcn/  ti  ftp  ir)nen  auoli  n>of)lrei|fcnD/  Da§ gcDacbter  J^ang  21Dam  aul  ein  lc» 
tiqcr©effUunD(Jatr>arcin^in9einato  ctn  jungfrau  mit  ir)ren iunafraulict)fn  $iti)rtmi  ©ct)apptl  unD 
93cncr)cjcn  Dafclbfl  ju  ^Cicfflaft  ju  ^irct)m  unD  ©tratfm  aangm/ftcb  mit  bdujUicber  ^Cobnung  Dafclblfcn 
rttDcraetban/  unDaKfromme  €rbaf)re  ^I)elmtr)bifin^  $nDeir)rrtirbene;  Dafelbfl  mitefnanDer  cjeroor)net/ 
ficftfromblicfc/  ebrlicj)  unD  root)l/  rotegrommm  £r>lfutt)rn  (Darfur  @ie  aua>  oon  mdnnicjltd)  cjct)alttn 
roorbm ;  acbtihrcr  unDrrcf>I  anflehct/  acr)altcn/aua)in  rotr)rmDrmfolcr)fm^r)^nDncbm  anDcrn  jrocp 
ebclttblicpm  ilmDcrn/  auo>  obcjcnantc  jCunaunDcn  cr)tiicbencjcMcf)let/  aejmaet/  unDalu  ^bre  rea)rfr)c* 
!icj)f  Xoa>feT  auffcTjoacn  babfn/  ©o  bab  fict)  aua>  infonDcrr)eit  eic  S£  uncaunD  Dfe^toct)ter  cjlcict)cr  $cft  a(t 
t>ouif>ren  ^inr>Xacjman  bn}Dar)eroaQerSrbarfcit  unD£uatnbberlit|fru/  alfo  Da^@ie  Dtc  Dbacnante 
geugcnfambtunD  fonDertf  oon  if)r  JfunegunDm/Dc§ cjlcicf)cn  obacnanrcm  tr)rrm  ^artcr  unD  ^uffctv  Dar* 
ju  Olnberr  unDJnfraum/  foaua>oor  erbaf)refromme  Ccutr)unD  et)clicf>crQ)cburtf)/  alltotcjcn  in3eitit)rfe> 
icbcne^  nMitm  roorDcn/  anDfrg  nicf)td/  Dann  alle  €t)t  unDtyutg  jufaacn  roitftn ; 

£icroiii  Dann  folcf)fdall«Jt"rmil)r  obatnantfiKSonraDtn  llncftln  2lbbt/  :caKn>arr)afTtialie>rner« 
aangm/unDorrlautct  i  ®of)abicf)mff)r  gcDaa)tcr  JvuncaunDcnunDibrfr  ^reunbfcbafft  uffif)recmb(ige 
^tttDtfff  Utf  unD  mit  bcr  2lbbtep  iu^nD  anf)angcnDem  3nftcflclguflici)en  mirijctf>ciict/  gtbtn  uft  SS^ontatj 

Dcn  i6.Juoij  Anno  i^Sy^  *i0Hk1t  W&tJ  *fHwS?C^,1^'^' 

^onraD  Unctcln  s2lbbtcn  fccliqcn  in  Anno  1567.  cjc  bcn* 

M. 


3r  cionraD  UncfclSlbbf  Drt  Cloff  cre;  21rne?bura/  bt  Ff  nncn  unD  ff)un  f  unD  offmbaf)r  oor  une?  unO 
unfere  ^acf)fommen/  Da§ an  fccut  «lato  DicSrbarc5J}?ar0rftr)a  >5icferin/3or)annQ5icfere;un* 
fcr^  anaef)6rigcn  nact)aclaffcnm  ^ocf^term  QBfcfjfattoorun^erfcbicnmifl/  unDanaejrtcjf/Da§ 
<2>ie  (tcjunter  anotre  J5errfct)afftm  beaebm/  Derof)albfn  if)roonndff)fn  /  ftcf)if)rer  Jafv^tcjcn* 
fcf)afffqeam  uni  leDigiumacfjen/  une^Darauff  Dcmutiaee;  5$ff «fT^  flebctren/fte  bcru^rter  ^fiW  2lncjfr)6rung 
imD  3fcrroanDnu§  lcDia  juacbcn  /  Df  mftlbcn  naa>  f>abfn  roir  fte  folcjcr  it)rcr  QSerroanmufi/  Damif  (Situne; 
unDDtm  c£lo|ferDer  iftbct9mfcf)ajftf)aIbeT  }ucjetr)an  unD  oerroanDcjeroefen/  mif  aDcr  Q)?af)/  2Cct§/unD 
Qorm  /  oamtf  roir  folcf)*  frdffticjft  iuDJtcbt  tf)un  finnm/  foDm  oDer  mdgcn/  leDtcjafbtn;  funDttn/  faam 
unDlatfcn  obamanff  ?Q?argretr)cn  unDaDeibre^inDcr/  fo oon if>r c}ebor)rf n rofrOf n/ mdnnltcfj^  oDrr  nxto* 
lid><@cfcf)lea)t/  DorumJunDunferc  9?acf)fommmc/Dericibfiamfd)afft  unDaDcr@erect)ticjffifunD95ecf)* 
ten/oamtt<5ieune5  bi§anf)ero  }uaen)an  acn>efen/unDt)infurf  ftmnfollen/  garunDganrjfTcpunanfprect> 
lid>/  lcDig  unD  I06  /  g6nnm  unD  erlaubcn  ibr  in  ein  anDt r  ^err fcf)a|ft  unD  in  jecjlict)c  ^StaDt  unD  ^ltcf m  ju 
licben/  Dafribff  jufepn  unD  juroor)nm/  roieif)rgcltebf/  aua>t>orttdnDignu|iia>unDaeifcjfnitf  /  OoDan 
fola>em  wnuneJunD  unfcrn  9?act)fommencn  nicfcf  gtr)inDerf  fepn/  nocr)  roerDcn/in  jumaf)lfeine3Bci§/ 
gn  jTrafff unD  UrfunD  Di§  93riffft;/  mif  unferm  Der  Slbbftp  Conuafteael  oerjtcgelt/eonfagt;  Den  8.  Au- 

gufli  Anno  if^S. 

&>tt  CcibcffltnfcSaff  t  einer  ^Bcfb^pcrfon  au  2Bictftott/  ^on  tocifanD  ConraD  Unctcfn 

SU)btcnfcclijicninAnnoi568.3cbcn. 


t  9C  3Bir 


s3r  SonroD Uticfil 3bbf/  unb  Drr  Convcnt ^etminlicb  De*  £la|irr3  Slrnp-burg  Cteia  jjjtaj/ 
'^apn&rrSSif^ibumba  tnDec^cfkraugtlcacn  :c-  ^acbDrra  AU  bmfdjropprimtffffyr&tn 
I  ifi Q3ctcr  jXaucboon  2Bicffratt/  anjrigr nD/  n>ie  Dag  cr  Dermiffflfr  aj6rrti<bfrl5frl«t}uijijtt»Q 
Dm^ei)!.€brftan0jubfgebfnt)orr)abm6ffo/Mowfden  Darmibmc  tfuuDfCv-arftunpaUir 
DigUrfunD  feiner  ef>t licfcm  ©eburtbunD  ebrliebm£crfommma  oonndtbcrtfcpn  rpirb/un^PfrmWte 
un«/  alfJuntfrDmen  frgcbobrm/urab3m<wu§fcincr  icgitinution  Demutia  angtru|fcn^c$eUnntai 
fold)e$geDacbte*  ^cfcrtSMrt  jimMicb  unDbiUigeraa)trt/  auct>  etn  3<Der  obtie  D«<  Die  ^Hwbf«utrt|» 
barfritaUcntbalbm  jubtfurDtm  gmeigt  fcpn  foU/  QSefcnncn  rtirinunDmtt  Dicfrra$ntff/  $mi\i&p 
aenaUcrmannigUa)/  Dcncn  Dcrfrlbe  julcfm  oDcr  anjuborcn  oorfombt/  ba§  uns  roopl  btfant  /  ubd  unu 
untf  ju  2Bicf|tatt  toobnbafft  gftwfrnffpnD/  Dit  £rbar»  ^rltm  Oiaud?  unD  SRargmh  S&tlnmV  toftf 
«Dfttr  Dvaucbtn  er>ehcf>e  naturlid)e  eitcrn  /  fo  in3eit  ftcbmDer  £be  fie  unter  un*  juSQtdftan  gtsedr 
£rbar/  unDrofcreDlirtra  Sbrlmtbfnmoblanftfbft/  DtrmaiTfnftcbPfrbattfn/Davmirpitlgmitlfrawn» 
nmunDfrintnfclbft  9*eDlid)frit  rpegen/bintflmitaOm^unfren  geneigtunDacir.oaenfrpii**  > 
auffanaflf  roa$2BurDm  unD  ^Befena  Dfe  feunD/  unfer  Hnferfb4mg/DiefTfra$t  unDfrrunD1 
roofltnofft  0fDacbffn<j>ftern/  afeoon  gfraeifm£brleurben  ebelid)grjrugr/  aUmgunihgrn 
fturDfrung  bfrofiftu/unD  t'bnm  treuHrb  brfoblrn  fcpn  faiTcn/  Dao"  fcpnomir  gegen  radrmf§li<()Ptf  _ 
bnnviDcr  ^rrmdgm*  naa>  jubffa)u!Dcn  urbirtbtg/flfbmuntfrunftrm  Der  3tbbtr^  JnflffleW  ^amN^ 

Dm  Irtjtm  Dccembris  Anno  if^. 

Siua  c(;c[tcl)cn©cburtt)/  toonffcimiD  UnAiln^bbMittli^n^^o^  flrgrto 

O. 


«3fUi  \ftvlfrwt4a  jmfanw  ■obi  f  . 

*1nom>m1flu  mWl)  iml  ;mU&  (Su 

>'lin;tf>  .UrtM)nWrmCLdfiu%^df>Mniujin!: 

3r£onraD  Uncfcl2tbbf/unDDnCx>nvcntgemeinUd)Dc^cXu)|l<r^  2Un$burgCitaofl0rtwi* 
O^apn/jfr  ^ithmibtf  in  Drr  OBtttrrau  gclcgtn/  tyuilfunDotftnbar  ge^cnaUntntoptja 
•  unDmitDitftm^ricff/  Demc&nfclbigjucrfcbtn/  oDcr  anbdren  juoerUfm  oorfomfotofaN 
.  «J*o  otr  grbabre  (SonraD  {ciDrbctferunfcr  Untcrtban  oon  OBuffmtt  »or  un*c#«s#«f 
3>ermeiDung/  Da§ cr in  De* beiliflen DCeid)0|tatt  grancf furth am  5Kapn fta)  t><6  fciDrcf  n  ^ntacnw* 
tcrfangm/  unD  Datfelbig  bmfiiro  juuben  unD  jutrciben  oorbabtn*  feo  /  £iaraurT  ibmcaMurt&ip«**< 
mcltcn  unferm  £>orff  -^Btcfflatt/  aud)  fetner  rb<ltcbm®cburib  unDrcDlicben  ^crfoutmrnfllaiAtW 
UrfunD  jugrben/  rid)Derofeincr^or^Durfftnaa^babmjugmraucben/unDaii  Orfentpo  ndtMKwtyj» 
fobnebalber  porjulegrn/  unOaul  feine£rb»unD  Oberbcnn  untcrbim|tlid)anruffm  unDbittml^/JJJ 
tt>eitmtr  Dannfcine  QMttjiraWid)  trad)tcn  fonfcn/  aud)in  Dem uufc  antern  *um  ^DorflanD  bnMj 
tbrae  (JonraDen  aUe ^urDerungunDfrmnDlid)e2BiUfabrung  juberoetfm  rodbl  gmeigt  fennD/Dimii«|f 
fennen  unD  fagen  ttnr  2lbbt  unD  Convent  juforDerft  beriibrt/  bto  unfem  SBurDm/  unDfb^liw 
2Barbett oonS[ca)tt?  roegenbiUig  fagenfoUen/  unDjutbunfcbuIDigfepnD/Dtrglcicbent)anna^«» 
tcreUntertbancn  ju -2Bicf tlatf  gcfcbm/  unDgut2Bifm«  tragen/  Da§DercbrfameCun^eiWNo»; 
itit  unft  r  Untt  rfa§  ju  SBicfitatt/  unD  €»a  pon  2ll|)at  t  fetn  €bf  gf  mabl  Drt  obflt  Daa)tm  grugffflwJP 
rtifc  fbrlicbc/  ietbUd>e  ^attrr  unD  iWutfer  /  oor  oielen  3af)ren  cbeu$  iufarupra  wmcurrt  *[J* 
unD  rr  gtDacbfrr  £un&  ^riDtbecfer/aW  ein  junger  ItDtgtr  ©t  fr  U/  fit  €»a  oon2llflattaW  cinSuniifrAUtm*  P 
rm  jungfraulicbm  3itbrten/©d)appcl  unD  SSencbgen  Dafelbft  ju  ^icfjlatf  nac»  SbrifllicScT  /\ 
tinanDcr  ju  «;ircbm  unD^fraifcn  gangcn/  folgcnw  t>afelbflfn  bt'§ tJaferr  i>re ^au^fto>e  ^^^'JfflSS 
unD  fld)  bcp  De  jcDtr  jnt  oor  unD  in  Der  €b*  gan^  erbar/  auffrrcbt  unD  fromblicb  grhajtm/ioic  f^^^^JJ! 
^bclmten  gebubrtunDmoblanflebefV  baben  aud)  infolcbem  ibreraebelid)em  ^tanD/  bep<unD  mit  ernain 
btn  poracnanrm  c£onraDcnebeIid)gcbobrm/  unD  erjeugt/roeicber  aud)»on3cDtr;nany  Dcr  fanMJW 
bat/ porcin  red)t^bcfinD  flcbaltcn/unDerfanf  mirD/unDficoponfeincr  3ugenDauf r^ur^uiWJJ 
unfem  Unterfr)anm  ju  2Bicf|latt  /  dlt  etn  jua)figer  3unger  ©efell/  aUer  erbam  gutm  ^ugenDunt^ 
licbfett  beflic|Tm/alfo  Da§  bepDm  »on  fnnen  (JltetnunDtbme  f  einerlep  Uncbr/  oDer  b6fcr  SlrawoN''"* 
flrfpurt  oDcrgebdrt  roorDen/  Deroroegen  n)tr3bme  umbDtr  ^(tern  unD  fetner  fWbfl  Qfiofeljalgp" 
Diefc  unfere  ifffunD  au§  fonDerm  gun|h'gem  gmeigfem  ^BiUm  gern  mitfb«lm/  aud)  fonberliO)  /WJ 
3!c!b€?tngeb6rung/  DamittruntJ  aWfcincn  jepr)ebermpern)anD  unDjugen)an/»oruniun0unlm9w 
foraracnc/  gan^  frcp  tmD  unanfprcd)lid)  IcDig  unDIo^b.iermit  erfrrmfn/  unDDtroff Ibcn guflPtffW 
foUm  unD  rioUm/  unD  fbun  folcbf^in  ^rafftDitfetJ^riff^/  rpiettirPonOttcrWn^ 
m6a)ten/  Da§c6  aua)nun  binfurterin  feincmguten  frepenQBiUcn  gepeut  fepn  foO/  in  einj^rifflpg 
^enfd)afft/@fattunD3lccftn/  obntunfert  oDerunfercr^acbfommencn  einigr^nbinDm^/JJJ 
ibmgeliebt  unDPor|tenDig/  nu^unDgrttgcn  fepnmirD/  ficb  jubcgebcn;unDDafclbRcningotcftclg«V 
flanD  feine  Unterbaltung  jufucbm  imD  porjunebmen  /  f)terauff  aUe  unD  rinm  jcDm  '"^"^JR! 
©tan  W  unD  5Br  frntJ  Die  fcpnD/  Dcnen  Diefer  ^5rieff  porgctragen  roirD/  feiner  ©ebubr  nad)  fretwW»* 
b6a)N5lri§bittenf  /  DierpoUen  geDacbfcn  ^onraD  iriDtbccfrrn  ate  rinm  cbrlicbm/frpmmrn/uffrwg 
jungrn  PiefrUcn/Pon  frommen  glrern  rr  jmgf  unDgebobrn/ibncnguflicblafrrnbffoblcn  frpn  ^^JJK 
unDfeiner  grbarftitmegm  /  aUe  ipulff  /  36rDtrung  unDgutm  2BiUm  ju  £b«"tn  8un^,(vfflJJJ2JJ 
tDoamroir  urabrinenjetxn  rDetTenermabntt;  naa>  feinrr  &ebur;r  Dienfrltcfr  miuia  unD  frcunDIimjBfliw 
bienm  unD  ounfl iglid)  pcr fa)ulDcn.  ^ 


Monafterii  Amsburg.     #  t# 

SnUrfunD  berSEBot^rif  /  c^o  bobrn  rrir  ConraD  5!bbt  gmant/  unfrr  brr  Sfbbff  p©if0dfrmint>tti 
«u  Wtftn  SBrifff  ncbancjm/  roricbfr  gcbm  t'|t  am  Stfonat*  tag  Sepcemb.  nact)  btr  ^t  hirrr)unD  aUabet* 
lijjffttn  ©?mton>crDung  unffrt  ctnigcn  gurbittfrev  unD  ©rtifltnacfern!  3cfu  C  Wi/  in  unffitr)crt  r)unDf  rt 
unDan  unD  ficbcn&icjttii  3ar)r. 

najrf"lcffJhtfflJl  \JUthirtAlii.  ntltim*^  Copi*  '..  nv' 

<£\M  ©cburt&tf  unb  £c  Mauna*  «Srtc  rjtf  $u  QEBttf  ffatt  cjtbcn  Anao  1571. 
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5)ff  uno  £r)rcnwflc  flunfliat  Iitbc3uncfcrn  unD  bcfonbn  cmie  grmnD  »  £ua)  frpn  mrin  intricjfjj 
©fbfft  flfafn^Jottmu  »mn6fltn  afl«3 flutfn  juw>rt*raf.  5d)  t)abt  furflfrr)an  fB4)rribtniJ  Die €u> 
rlact)f/  wrlfff  n/  Dm  Qftarcf  &frrnbacb  unD  Deflelbcn  Ober  «unD  ©trtcbtiflf  t  it  bttonflmD/  Dartnnttt 
untrr  anDtrn  wmcrcff/  nut  3brcucb  Det&lbiamCDcarcftfuuD  unftr#€ittmfburnt$  flrunDlitbun» 
Ifrjifbmmoflfnt  rotlcbfd  mice)Donfurt)/aBDmmi()frfidnbia<n  faObtfrtmbt  angtfcbmunftrtiDftffclofKrjJ 
r;erbfact)ff  unDno'4>mbabmDfObfr»J?4rrlicbFfif/  ©tbott  unD  3>rborrDffJOrto7unb  oon onndthmfuc^ 
ftrner  jucrinnrn»/  al* ^m Dann  ntcbr  jtDtifftlt fdbft  3Bitfmo rraae/  jinDrtti§»or micbunD Da* ClofurmtC 
guttr@frpi|fm/fucb  nocb  mdnnicjlimm  feiner  Obrr  cDt  rQntcbNgFf  ir  Dcrj  Ortrj  jUflffrtr)cn>!E>a§  abcr  jungft 
0fr)altmnr  CWarcftDurcb  Dic  tfeUafambt  anDcrntwc  u>rfct)rtibt  wrftbmrDorfcm/  la§icb»orf»cr)bftur)fn/ 
earoirDaber  £crrn  £ormfccn  DCdubmt  jur  Unfc&uiD  jufltmffftn/  Daft  tr  Difftujiat  DabtnwrorDnet/oDnbt» 
fcfaiDmr^abmfofl/  roicic^Dannauct)3r)nmDcffmmit  Drr  ^arfjtitunDrr  fia)  felbfr  n>oblJuwrarrm>ortm 
rocitj/ 

X>frotvfam  frtunDIicbft»  QfriiJejJbittcnb/  Sbr  rrcOct  biecjefafie  fufpicion  w>ntr)mt  abtwnbm/  unb 
iiacbbarlicbt^rmnDfcbafTt/  mifDannafltjrit  wfmft)m/  flfflfnfinanWrtrjftgm/unDfucn  unfcr^  (D?arcf tf 
aud)  Dctf  tjiar  n  tr)umbtf  Obtr>  unD  £rtrlid)f  rit/  twlcfcrt  obnc  Eftittcl  unD  aUt  m  Dtm  tjlol  tt  r  unD  nif  manD* 
anDat^uftanDia/  mitmajua  ujittrnebmm/  ateta>Dann  Dcr  ^UIigFtir  nacbratct)  Dc<t>oneucbfurba§jM 
untcrlaffm  t>ertr6(le  unD  t>rrffr)f/  moabfrir)r|'tDarautTb<r)arrfn/  tmDDftn  CJIofttran  feiner  bcff§licbm  r)er# 
bracbtt  nOtw*^nriicr>un^^fr  fct)flflFftf  ju  ©rrrnbacr)  ffrncrt?  Snrrafl  ju  tbun/unDmcf)  folct>f$$D?arcf!< 
uff unftrm  ©runDc  rorifcrt  juuntfntft)mm  wrmrint/  aMDan  f ont n)r mict>  tn  fttnm 2Bf<j  wrDmcf m/ob 
ict)  aldDann$u^rr)aituncj  mrin  unDDcd  <£lofftrt  ©tftcfcfittfrif  folcbmunjimlidxn  nnD  unlriDlic^cnJn* 
tragan  gfbur^rlictmt  OrDm  ^lagt»  3JBef§  anrracjmlifg/  unDfflbft/  rotf  icf)  t>annt>or©ott/  unDDfr2BfIt 
fchulDigbin  /  tbdt ;  roclcbrtallrt  rori§Dcr  Jflmdcbttg/  Dfmaflf  ©tnttunOfTbflft/wrilur^frflfubriactunD 
ubnr)obmffi>nrrolf/  DamttmdrmHct)bfnDffn  frinm  umarbirrt  un^  ffinfrQfndfjriflffitobnmtff^tblribfn 
mc^cbt/rrtf  JcbDann  vormicbunD  gtmftnmConvcntobnf  jforifftit5/^r)rn>frDfucf)  aBtr^rbar  unD^iN 
!igffitr)ifrin  ju  balfcn  unt)  fribff  tor  gcroaltfamct  *$:r)ar  abjurorifm  ruifTen/  Dft?  unbanfrgurtn  grcunDfd>aff( 
tcb  mfct  ju  tuct)  ocrrr 6fl  /  unD  in  afit m  guff n  unD  mcbrf m  umb  f ucb  r)inn>trDcr  jtrt)ffDimcn  urbtf tbig  unD 
n>ifligbin/^ufrgutroifligbcfct)riri>m  2(nth>orf  frtunDlic^bittcnDmi^Dcrm  jur)alfmn>ifTm/  DMumflftom 
^WWttWmwWpM^ nr"6  »naat  miiiOTSaui  gnuiaxtftJav  t^iWrfuiTt  4nJJ  fJnuTwiuT?  ™u  tWftwO  ue  ;f 
>WiwctoiolCm7  x  mdiuaSjpjnu  trxJ  \)if)imc)  flnfn^jnmavnoO  <jnu  Jddfi     ^-.r.,!  irtunwn»! 

Ju*]  rtucjl  i  ganrjroifliflfr 
rtfjid » rjrntjtlh^ ?mu5>  imDfTfbncj ifixl         imifttK  Jufi dnu  rncntHt  «ftiwiJB? uj  mutHtuJnlisr.i 
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tjnorlmfttn  Df*®ct)lo§  ©taDm/  1>§r,'?w,,4iI  !; 

tWpnm  cjunfriflcn  licbm  ^uncftrn 
tmb  bffonDfrn  gutm  grcunDcn 
fambtunDbcfonDcr. 

fiul-i   tmiawcty»\owwJc^mjcpiij'ii  <tjjtcu  mtQUg^t  cpuft  nwt^^iicjiHfmfcjo^cjfjuii^oj^  ffv)uj|j(j^ 

ecjr  cfbcn^  abbt  etfftf  c  w  cm  We  2IMicte  ^Sciume  lf?e  r  ©  f  nbf  n/We  Obfr.unD  $crr# 
lt*f  trt/rctc  nuct  Dt  n  SWarcf  t  au  ©  tc  rnbacfc  bcttcffcnt/fub  Anno  1537. 
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mHicn  MuaUJfUdplfP  ijdH^nnij)  Uno  nuiiS  '^^tnuiiudP  li^rt  njAMtprj^xincjbojn  nAdic»  tjjfin  uiidhA 
NB.  n4d>  ^eif  Documenris  biti  jwar  trtHert»  gewefen  De5  Clo^ere  gegert  bit  Zytnn 

Oraffen  utio  tt>rc  tlittcrri>4rtert  ad  150.  drcuer  l^abenoe  gravamina  trucfcrt  ^ulafjctt/  trcldje 

jumtbctl  i>trt  utt6  moer  ttt  buftm  Tradat  bcrui>rct;  |eyrto:  aber  «uf  %tvo\fltn  Urfact»eit  urw 

f erUtffcn  un 0 ouff ein attoere §cir  vcr fcfcobert t>obe.  ^ik  b 
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DEDUCTIO 

JURIS  ET  FACTI, 

In  Caufa 

REVERENDISSMI  CAPITULI 

CATHEDRALIS  ECCLESIjE 
VVORMATIENSIS. 

Contra 

D.  HERMANNUM  LOTHARIUM 

Ab  Auuach. 


,  9 


B.  L.  S. 

■  *-       hL.  'Jp 


Imit  itfrQr  (M 

frt*  m  nec£(t  t>oria«n  ^ 

3a&r  Dcn  7.  Augufti  iuftoracrgattgcw 
unD  (n  offcntlfcbcti  Jlbrrucf  gcbracttc/ 
Dcti4«  MajiDfcfcolauffcnDcni686.3afa 
$(urm£0c$t»flrDi0cn  ©of}mb<9apfoil 
)u  ySormbo  infinuirce  jb  gdMtntc 

Mandatum  de  manute- 
nendo  pro  Reverendifsimo  DominoHer- 
manno  Lothario  ab  Auvvach,  Dcm  itnijcn  /  M 

§um  Ocrfcftcfn  fompt  /  fn  <?  rnmn^iluttg  gcnugfamcr  information 
46cr  Dfc  fca&r&affrc  Dcr  ©ac$cn3?croanDnug  cinistnfflifarftatiM 
oDcr  unalcfcfcc  Sftctjnung  ftbcr  <f  (nce  ^ocfcfotlrWgctt  ©oJrt»§^ 
tuto  fiarc  ®  cfflgnuf*  unD  ©crcc^tfamc  crroccf  cn  /  cbrr  twurfafat 
mdc&tc  5  2I(*  f/l  man  DcrantafJ  roorDcn  na^cfcgrc  Dedu&io- 

nem  Juris  &  Fa6ti  fampt  Dcncn  anac&cfftcnScglapota 

Summariisglcfcfcfafe  Durcfe  Dcn^rutf  ju  publicircn /  unDwrrt' 
tcto  DcfTcn  ju  mdnnfgf  f  cfccs  33i|Tcnfcba  ff  t  Dcfio  f  unDbarluicr  unt>  no 
tori  jti  macfccn  /  foclc&crgcfialt  obbcrttyrtco  fub-  &  obrcptitic  ar# 

WHc&ctico  Madatum  de  manutenendo  atotwlfa 

( to  Sfnfc&ung  dinte  ftoc&n>ArDMcn  ©o&mb  <  gapltula  tl^rattcr 
Durc{vPd(1Iicf;cBuIIas  bcfMttfatcr  Statutorum  >  auc6  btp auffM 
fccutfgctt  Za&  unocrrucf  tcr  mft  anDcrn  £o{)cn  £r(?  *  unD  ©<# 
@tffftcrn  too&l&crgcbrac&rcr  obfcrvantz  unD ©croon&cit )  aojit 
fclbf}  nullitatis&iniquitacis  manifeftx  viciis  bc^affc/ fcincvim 
obligandi  nac&  ftc&  ffl&rc  /  cfnfofgttcfr  $u  DcfTcn  parition  oDcr 5# 
lcfftana  fn  cfnfgcrlcp  2J3cf£  nfcmanDcn  (  Dcr  nur  fm  8cr(n#ti  cx 
principiis  juftitix  &  aequitatis  Dcr  ©acft  nacfcDcncf cn  unt>  raifo- 

mrctittXU  )  orrbfnDcnfanoDcrmag. 


 * 


ECANUS  ET  CAPITULUM 

Cachedralis  Ecciefiae  VVormatienfis  ,  qu*  inter 

rcliquasGermanix  Ecclefias  Majores  pcne  antiquiiTima  & 
przccdcntix  honorc  inccr  pnmas  cft  ,  Communi  cum  aliis  lllu- 
ftriffimis  GermaniX  Capitulis  Metropoliticis  &  Cathrcdralibus  Statuto 
ac  confuctudinc  »  quin  &  Spccialibus  Pli  II.  &  ClcmentlS  VII.  S  ro- 
morum  Pontificum  lndultis&  Privilegiis  fuper  parricularibus  Ecclefix  V  Vor- 
matienfis  Statutis  fundatisgaudent  i  proutamultis  rctro  larculis  ufitatum  luic, 
ut  oulli  ibidem  io Canonicos  recipiamur  ,  nifi  probavcrint ,  fc  abotto  Abauis 
patcrnis&matcrnis  Nobilibus  MagniS  &  Equeftribus  ortos  cflc  ut  dcmon* 

itrancSummacialubNurocris  i.  2.3.  & 4, 

Hocnonobltancc  cumvacaffci  dc  Anno  1 6~  1 .  Canonicatus  dc  quo  agi- 
tur  .  fuic  deeo  provifus  D,  Hcrmannus  Lotharius  ab  Auuach  ,  qui  in  gratiam 
Elcdoris  Mogunclni  runc  Epifcopi  V  Vormatlenfis  &  Spircnfis  fair  admiflus 
absquc  alia  probatione  Suz  NobiUcacis  cum  proprio  Juramenco  icd  cum  cx- 
prefsa  condicionc  codcm  juramenco  firmaca  ,  quod  fi  unquam  alltcr 
rcpcrcum  forec  ,  tunc  ad  StmpUccm  ,  nudamcfue  admonttionem  Capituli  ,  fo 
adcpcum  Canonicatum  &:  Prxbendam  abj^ue  ullk  tcrgtvajatttuc  ac  cxceptione 
libcrc  admittcro  vclleutcx  Summ.n.  f. 

ln  hocjlcatu  cvenit  dc  Anno  1675.  alia  vacatio  alterius  Canonicacu»  in 
cadem  Cathcdrali  attincns  ad  CoJlationem  Revcrcndifsimi  Capituli  ,  a  quo 
fuic  Elc&us  Joanncs  VVolrTgangus  ab  Auvach  ,  Gcrrranus  fratcr  cjusdcm 
Hermanni  Lothacii  ,  ied  immincnte  tradicione  poflcfsionis  fama  publica  dc- 
tcxit  lltius  familiz  incapacicacem  ,  ideoque  fuipcnfo  a£tu  poflcisionis  Reve» 
rendifsimum  Capitulum  devenitad  afsigoacioncm  plurium  terminorum  utri- 
quc  frattiad  hoc  ,  utjuxta  Statuta  ,  gradus  eorum  Nobihcacis  juftificarenc, 
icd  cum  ucerque  in  hoc  defeciflec  ,  V  Volfgangum  rejcctum  a  nominacionc  & 
Locharium  fufpcnfumaChoro  declaravic  Summ.  n.tf. 

Acquievit  VVolfgangus  reioiutioni  Capitulari  ,  &  Sententia  quoad 
ipfum  fecit  tranficumin  rcm  judicatam  ,  itautampliusnunquam  auditus  ruc- 
lic  ,  &  Reverendifsimum  Capiculum  procelsit  ad  Elc&ioncm  alterius  cum 
subfequuta poflefsione  Summ.n.  7. 

Quo  autemad  Advcrfarium ,  ipfe  non  appellavit  in  parcibus  ied  in  Curia 
Romanaexpcdivit  brcve  Commifsionis  ,  diredum  OfficialiColonienii ,  pra:- 
vio  fuppoGco  &  narcaciva  ,  quod  novus  Archicpiicopus  Moguntinus  in  hac 
causadiffinitivc  fententiaflct  Summ.n.S.  undc  incontinenci  cxpacce  Capiculi 
depucacus  fuic  Colonix  Procuracorad  opponcndum  &  declinandum  ,  prouc 
pluries  dcclinavit  ,  petendo  remifsionem  caufx  ad  Oidinatiuro  Mogunci- 
num  Sttmm.n.ft  &nihilominus  placuic  cidcm  Officiali  decctncrc  roandacum 
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de  manutencndo  ad  favorcm  Adverfarii  fcd  licec  iignacura  bis  refcripfcnc  fmo 
przjudicio  Mandaci  de  manuccncndo  ,  &  A.  C.  Caprara  per  Sentenciam 
pronunciavenc  refcripta  fignaturz  cfle  exequenda  &  rclaxavermc  Ccnfuras , 
camcn  Revcrendifsimum  Capiculum  innixum  przcipue  juftitix  fui  Dccreci 
&  Pnvilegiis  fummorum  Ponciflcum  ,  quod  non  vaieant  compelli  td  recipUndurr» 
ignobiUs  per  cenfuras  ut  indiclis  Summ.n.  2,ejr4,  Scmpcr  recufavic  exequi  ,  fed 
habiro  recurfu  ad  Papam  &  przcipue  mediance  pacrocinio  ImpcraCoriS 
qui  eidem  Papz  liceras  fuas  direxic  ,  dicendo  fe  e(Te  Advocatum  Ec- 
clefiae  &  raciones  explieando  ,  uc  ex  earum  cenore  Summ.n.io.  &  ex  literis 
adEminencifsimum  Dn.Cardinalem  Pio  proteftorcm  Germanix  Snmm.  n.  tr. 
emanavic  ab  Audicore  Suz  Sandicatis  decretum  fufpenfionis  cenfurarum  8c 
remifsionis  cauiz  ad  fignaturam  juititix  ,  quz  poftea  recedendo  a  Dccrctis 
fine  przjudicio  ,  rcfcnpfit fujpenfis  ccnfuru  Offictalis  Colontenfis  iterum  audut  ,  & 
cum  iliciccrum  audicis  parcibus  ftetcritin  Decrecis  ,  candem  cadem  tjgnatura 
rcfcripfic ,  ^itcri  cnm  facuitatc  manutcnendt  qucm  dc  Iurc. 

Cum  igicur  Commifsiopro  parce  Capiculi  fueric  daca  Rotz  Romanz  8e 
aJ  ejusformam  propoftca,quzftio  an  Hermanno Lochario  ab  Auwach  Gcdan- 
damanuccncio  poflcfsionis  in  cafu  &c.  merico  negacive  refolvendum. 

Ecenim  licec  negari  non  pofstc  Dn.  Hermannum  Locbarlum  io  poflef- 
llone  fuiflc  &  regularttcr  pofleflorem  manucenendum  e(Tc  »  camenin  prz/cnri 
concrarium  dicendum  eflepacec,  quia  ipfeinfua  admiistone  ad  pofTefsionem. 
juravic  ieex  quacuor  Avis&  Aviis  Nobilibus  t  qucflris  familiz  c(fe  Oziundum , 
fcilicec  de  parence  Nobiii  foannc  Philippo  ab  Auvach  ,  Secu»4o  de,  Amo 
Nobtli  Geilaco  ab  Auwach  &c.  &  quod  ft  unquam  alttcr  rcpettum  fuerit  Ca- 
nonicacum  tx.  Przbcndum  ftnc  ulli  tcrgiverfatione  vcl  excepttone  dimicterc  di&o 
Summ.  n.  f.  undc  conftac  quod  pofleisto  non  fuic  pure  &  fimplicitcr  cradita, 
fcd  qualificatc & cum  Condicioncquod  non  rcperirecur  ignobilis  ,  ac  proindo 
co  tpio  quod  Compertaeft  ignobihcas  eadcm  poflcfsio  remanftc  rcfoluca  »  tc 
noneft  manucenibilts  ,  ucin  pun&o  poflcfsionis  Canonicacus  darz  fubCon- 
dicione  cradic  Pojlb.  de  mtnut.  obfcrv.  so.  num.  i.  tn  fine,  &Rot,  ptncs  cum  dectfrfi. 
num.  z.&  penes  ren.  deciftjj2.  ia  2.  per  tot. 

Quod  &  cercius  dicendum  efc  in  przfcnti  ,  quia  dum  illi  qui  dicta  ge- 
nerosa  Nobilicace  przditi  non  func  ,  admicci  ad  poflefsionem  Canonicatus 
non  pofle  decernuncur  in  przfacis  liccris  Apoitolicis  Pii  1 1  &  Cicnfl.  VII. 
di&is  Summ.  n.2.(jr4»  apertc  patccquodeoipfoquodcompercum  eft  Dn.  Ad- 
verfaiium  illa  defttcucum  repcriri  ,  e)us  admifsio  &  poflcisio  cft  dedire&o 
ooncrana  earum  licerarum  cenort  ,  H  proindc  nulla  Sc  non  manutenibilis 
/.  non  dubium  C.  de  leg.  Moltn.  de  luft.ejr  lur.Tota,  /.  dtfcept.  24.7*  num.p.  ad  med, 
maximc  ftance  Decreco  lrricanci  ,  alus  claufults  annullacivis  ,  quibus  literx 
Apoftolicz  muniuncur  ,  adverius  quos  nocum  eft  dari  non  poflemanotencio- 
nem.  Rot.  dectf  442.  num,  5.  par,  /,  dccif.  2$j.  num%  S.  par.  8,  &  ^cif,  tS6,  n, 
far,  9,  reccnt, 

Quod  aucem  reperca  fueric  ignobilitas  Dn.  Adverfarii  eciarn  prxcisc  ad 
honc  efTc&um  incapacicacts  Canonrcatus  Cathedralts  VVormaciz  dubitatf 
non  dcbec  ,  quia  przmiccendum  eft  ,  quod  non  cenctur  Rcvcfendifsimum 
Capiculum  in  prcpoliro  ,  proccdctc  cum  formulis  judicialibus  &  inqutrerc 
Nobilicaccm  ,  eamque  cum  regulis  judtcialibus  formiter  probare  ,  nbhig 
cnim  diligcntiis  cximitur  pcr  dichtm  juramcntum  a  D.  Advcrfario przfcimm , 
dum  cokn  uctcuc  vcrbo  reperirc  hoc  imporcat  fufficere  ignobilitatcm  Ofi 
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detegtcabsque  ulla  diligcncia & labore  ucfirmac  plene  Rebuff.inL.  StCalummc- 
tur  ifj.  §.  tclumvcrfic.rcpcrirc  foi.mtht  totS.ff.  dc  vtrb.fignific. 

Ec  apcrcius  dumexprefse  addic  ad  nudam  admonittoncm  absque  ccrgivCr- 
fationc  ,  cxccptione  ,  libcre  &rc.  hzccnimvcrbamanifefte  rejioiunc  omnera 
cclam  fudicianam  uc  nocac  Gloff.  in  cap.  t.  in  vcrbo  iibere  dc  Homtctd.  m  6.  Lace 
Cori^ai.  gbJf.iS,  4  num  2, ufquc ad 26, 

Undc  probacio  ,  quz  forre  non  fufficcrct  de  jure  ,  fufficere  debcc  vi- 
gore  convencionts  ,  uc  in  pun&o  fimilis  pa£U  in  rcccptione  ad  Rcligionera 
dtxic  Pignatell.  Confttit.  Can.  S7.num.  12.  part.  ti 

Ec  camen  bicnon  dccttlufficiens  rcpericio  ignobilicacis  eciam  fecundum 
regulas  juris ,  quia  non  concrovcrcicur  ,  eam  compcrcam  fuiffe  refpe&u  ejus 
fratris  Germani  nec  concroverci  potefl  »  quia  conrtac  eum  ad-Canonicacum 
fuiflc  cleftum  &  Comparuiffc  coram  Rcvcrendilfimo  Capiculo  ac  pctiiflc  ad- 
•tnicciadprobandamNobiiicacem  ,  tc  ad  pollellionem  6i&oSumm  n.6.  Lit  A. 
Eidemquc  fuifle  przfixum  cerminum  ficcum  ineomhil  probavenc ,  fuifle  rc- 
jc&um  a  Canonicacu  di&o  Summ. n.  6.  Lit.S.  Curaque  ipfe  a  calt  rcicdtionc  non 
appcllavcrtc  ,  fed  ci  acquieveric  Summ.  num.7.  Exinde  reraancc  comperca 
ignobilicas  propccr  przlumpcionem  ,  quz  vigec  pro  Decreco  Capiculi  cum 
,/ubfcquucaacquiefcencia  advcrfus  proprium  decorem  uc  in  punfto  cradit  Batbof. 
depatefl.  Epi/c.par.  t,tU.2.gloff.\7.  n.+S.  Rtcc.  cqUccI.}>6+.  verfic.  iicetfailat. 

Uode  applicacur  conclulio  ,  quod  pcobacio  nobilitatis  fcu  ignobilicacis 
unius  ex  fratribus  fufficiac  cciam  ad  ahum  ,  quatn  firroanc  in  fpecie.  CabaU. 
tonf. up.num.a  Ub.  2.  Ttraqucii.  dc  ntkuu.  cap.  17.  num.j,  Vtnctnt  dc \^Ann.  ftnguUr. 
46S.  plenidime  Efcobartt.de purttat.  ejrnobtittat.  qnte/l.tf.  $..2,  num.i7.fSr/eqcf.  Rot, 
coram  Coccm. dccif. 65  n.  14.  ejr  dcctj U440. n.i.ejrin  recent. dccif.  229,  num. ;  part.  16. 

lmo  ipfcmec  Dn.  Adveriarius  obcinuic  alium  fimilem  Canonicacum  in 
Cathcdrali  Spircnii ,  &  propccripfam  ignobilicatem  non  fuic  admiflus  ad  refi- 
iienciam  & acquievic  ,  uc habccur  in  difto  Summ. num. 6.  I,  C.  &  idco  indc  quo- 
que  refulcac  probatio  faltem  przlumpciva  ex  fupra  citatis. 

EcabipfoDccreco  fufpenfionis  aCanonicacu  concta  eum  ob  prcdiclam 
caufam  comperrz  ignobilitacis  perCapiCuIum  fac"to  ,  non  appellavic ,  fcd  et 
paritcr  acquicvic ,  inluperque  ipfe  cerminum  collegicadmelius  probandum, 
acfupplendum  ,  quodilleipfecognovitprobacionibusfuis  deefle,  eumaucem 
punficato  cah  cermino  ex  przfcripto  Statutorum&  promore  reccpto  probaro 
conpocucric  ,  nincnullaCapiculofed  ipfiadvcrfarioculpa  impucanda  ,  di&o 
Summ.  num.  7.  Lit.  A.  Urgec etiam eadcm  przfumptio  pro  Dccrcco concra  cum, 
cmanaco  ;  Nil  rclcvante ,  quod  cpfcpoftea  obcinucric,  d.  Breve  Commtffio- 
nis  diredum  Offieiali  Colonienfi  ,  quia  ex  daco  di£ti  decreci ,  qu x  fuit  3 1.  Fc- 
bruarii  1676  d.  Summ.  n. 6  ad  fin.  &  firevis ,  quz  fuit  4. Kal.  Novembris  1 676. 
d.  Summ.  n.  S.  tul  fin.  Mamfefte  convincitor  ,  decretum  fecifle  tranfitum  in 
iudicacum  per  lapfumcemporisadappellanduro  ,  prouc  etiamfuitexecuciont 
demandatum  ,  ica  ucD.Adverfarius  non  pocueric  venire  coram  Judice  Colo. 
Dienfi  ,  &  indc  rcquiritur  ,  ut ipfc tcnearur  jufcificarecaufam  fuam  ,  &  often- 
dere  injufcitiam  decreci  ,  uc  przcise  in  his  cerminis  dixit  Barbof.in  d,  goff.tj. 
num, 49.  tjrRtcc, in  d  C0Becl.jt64.verf.  Gcet  id falUt. 

Prarterea  quoad  compercum  flt  D.  Adverfariom  non  cfle  defamilia  nobi- 
liratc  fufficienti  probacur  cx  acteftacione  Amftencium  &  Conflliariorum  Sacr. 
Romani  Impcrii  Depucatorum  ad  infcrioremRhenum  ,  qui  requifiti  a  Reve- 
lendiflimo  Capitulo  de  nobilitatc  D,  Advcrfarii  ad  cflc6tum  aflicqucndiCano- 
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nicatum  teltantur  perluftraflc  fumma  cum  diligencia  ae  perluftrari  &r  exarai- 
nari  fecifle  Equcftralc  Archivium  &  omoia  acta  fld  docnmenta  ,  te  nec  mim- 
mam  cjus  notitiam  invcmfse  ,  quod  familia  Auvvachenfis  D,  Adverfarii  fic 
Equeftns  Ordinis  fic  capax  pro  Ecclcfiis  Cachedralibus  Summ.  n.  tj,  CJndc 
probararcroanec  negacivanobilitatis ,  cum  ifte  ficmodus  eam  probandi ,  ticm- 
peperinfpectioncm  librorum  ,  inquibus  nobilesadnocari  (olcnc  juxca  firrmt* 
perSurd.tn  dectf.jo.  num.tt.eb  Rot,coram  Mtntu.dcctf.t6,  n,2,ejrcortm  CocUfO.dccif 

Accedic etiam acteftacio  Revereodiflimi  Capituli  Trevirenfi s ,  quod  pet 
candcm  pcrluftrationcm  librorum  ,  in  quibus  dcfcribuntur  probatiooes  no- 
bilicatts  i  dignofcicur  de  d,  familia  ab  Auvvach  ,  nulli  fuic  rcpcrta  mcatio 
Summ.  num,  tj. 

Eademque  atccftatio  habecur  a  Nobilibus  &  Generofis  Judicibat  Sedis 
Nobiliratis  provincix  Luxemburgenfis  &  Comitatus  Cynac.  quod  progemti 
de  d.  famtliaab  Auvvach  nunquam  habuerunc  iotroitum  in  fedem  nobiltum 
£quicum illius provincix  Summ.n.tj, 

Ec  denique  adfunc  ctiam  liccrx  ipfius  Sacrz  Cxfarez  Majcftatts  Summo 
Pontificl  per  Eminentiflimum  Dn.  Cardinalem  Pio  Protectorem  Germamx 
directx  ,  rn  quibushabccurCompcrtum  fuiffedcfc&urofuffiaennsnobilicani 
in  adverfario  ad  eandem  Ecclefiam  requificx  ,  ut  in  dicris  Summ.  n.  to.  &  trm 
Quibus  omoibusfimul  junetisnon  cft  dubitandum  dicipolTe  facis  fufficiemer- 
quecompercam  ignobtltracem  ,  quia  cumhxcficmaceriadifncifis  profacionis. 
eciam  folxconje&urxaccendi  &  fufficece dcbenc.ut  in  puoctopWmrnmc  pto\>a- 
tu r  p er  Efcobdr.  dcpurtt.  ey  nobil.  qu*fi.  /.$,/.«,  j, ejr  6. 

Eoque  facilius  redectendo  quod  nobilitas  .V  przfcrcimqualificaca,  ptout 
requicicur  in  prxfcnci  ,  cumnon  fic  qualicas  ,  quz  toficanacura  ,  non  babet 
prxfumpcionem  pro  fe  •  fcd  pocius  concrariam  ,  uc  tradunt  Soccin.  Sen.  Con/. 
2+6.  num.  6.  Itb.  2»  Coffon.  conf.64.  num.p.  Covor.  vor,  tib.  t,  cap.  tt.  num.  to.propc fim, 
Gartz,  dc  n0bilit.gioff.t2.  n,  f.  Rot.  corom  Scraph  dcc,  207.  n.  t. 

ProlndcRcvcrcndiflimumCapiculuro  planc  non  debet  efse  folicitum  do 
probationibus  ,  quz  adverfarii  incapacitatem  arguaot  aut  infcrant ,  cum  ri- 
gore  anciquifsimx  confuecudinis  ,  Scatutorum  ac  Bullarum  Apoftolicarum 
tamdiu  non  tenetur  recipere  adver farium  ,  doncc  is  fuo  munere  probandi ple- 

naricfunctus  fueric. 

Nec  obftac  femel  ab  eo  adepca  pofsefsio  &  per  triennium  concinoaca » 
qux  nullaceous  crtcctum  habec  ,  uc  cx  Regula  Canccllarix  ab  Adverlario  alle- 
gatain  poiscfsionc  fit  manutenendus  ,  cum  illaReguIa  ficgenecica  &  plane 
non  pofsic  prxjudicareaucderogareftacucis  EcclcfiarumGermanix  ,  quxcon- 
cracjusmodi  Regulasabundefunr monica& firmaca  ,  &  uc iupra  di&um  ,  ea 
quz  ex  adverfo  afTeruncuc  de  pofscfsione  fimphcicer  ,  non  vcro  condiriona- 
c^  adepca  dici  pofleoc  •  conftac  aucem  oronia  fub  condtcione  facca  ,  ea  cve- 
nience  ,  aucceflance  refolvi&c.  &quxabinitio  vitiofa  (unc  ,  tractu  tempori» 
non  convaleicunc&recrabuncur  ad  tllud  cempus  quo  non  eranc  ,  proqui  in- 
feccis  habencur  .  cui  accedicquod  per  errorem  auc  cum  lacenct  vicioafTecta  ixn- 
pccrata  poflefsio  cciam  100.  annis  coociouaca  nullum  jus  cribuac  polsidenn 
ob  verba  in  BuIIis  allcgacis  exprefla  ac  advecfarij  juramenco  confirmata  quod 
fi  unquam  tliter  rcpcrtum  fuerit  ejrc.  Per  qux  verba  omne  cemporis  privilrgtum 
exdudicuraucquxvisucilitas  rcgulariter  ex  pofcefstonc  obvcnicnj. 
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Omnia  cciam  qux  ad  inftanciam  advcrfarij  contra  Capiculum  pcrafta 
func,  infanabili  nullicacis  vicio  labcranc ,  illecnim  rcfpiciendo  ad  fuum  |ura- 
menrum  prxfticum  ,  nec  per  fe  ■  nec  per  alium  perfonam  ftandi  in  |udicio 
habuic  •  non  prxccdence  ab(olucione  ad  efteccum  agendi  ,  vi  juraroenci 
enim  lc  nullo  modo  opponcrc  potutt  Dccrcco  Capiculari  .  quod  cura  fcccric 
pcrjuruscft ,  vidcn:  vcrba  juramenci  (upra  allcgaca ,  ooquc  magis  mirandum» 
in  cjus  favorcm  concra  Capitulum  ica  procdlum  fuifle  »  peciic  Capitulum 
cotics  ic  inftancitsime  ,  quacenus  in  caufa  cantx  gravicacis  &  conlcquentix 
non  cam  nudx  ad  factum  pofsefsionts  icflcctcretur  ,  fed  pecitorium  falccm 
cum  poiTciTono  cumularccur  ,  &  utrumquc  una  Seocencia  dccidatur  ,  prx- 
iertim  cum  advcr(arius  non  imidentcr  cancum  fcd  &  pcjncipaliccr  pecicorium 
in  Judicium  dcduxent  ,  cam  jullx  aucem  pccinooi  nolcbac  dcferri  ,  (ed  co 
ip(o  dum  manirclcc  patebac  adverfarium  in  cau(a  principali  fuccumbcrc  pof- 
leflbrium  fummariifsimum  rraccabacur  ,  oon  (ecus  ac  fi  mecus  armoruro , 
&  pcnculum  cranquillicacis  publicx  inccr  partcs  litigances  adcflcc  »  quod  ri- 
fum  &  indignationem  mcretur  ;  Cum  ip(a  iignatura  ad  inttanciam  Capi. 
tult  terio  refcripfcric  ,  caufam  hanc  gravem  magnique  momcnti  cum  plcna- 
ria  caufx  cognitione  exaccaque  difcufsione  debcre  cerroinari  ;  in  cujus  rei 
uberiorem  fidcm  ,  ipla  ReJcripti  O,  Magiftro  Horatio  Macthxo  dati  verba 

hic  repetimus  :  cau/k  sutmm  pro  plcno  audut  Magifter  Horatius 

procedat  Ut  pCtitUr  &  Juftitiam  faciat  -  -  -  -  Cuiua  quidem  Commif- 
fionis  vigore  »  aciit  &  proccfpt  de  parttbtt*  prodmflv  ejr  jtdicultter  rtpetitis  ,  in  caufk 
ty  ctufts  hujusmodt  tnter  partcs  prattcl**  rire  procedere  debutffct  ,  ab  hifoc  fingoli* 
autem  tantum  abfuic  ,  ut  prxtacus  Dominus  Comroiflarius  (  cujus  camcn 
hooore  femper  ialvo  ,  pro  caufx  exigencia  loquimur  )  prxter  fupra  memo- 
cacas  iniquicaces  ,  nulhcaces  ,  nullicacibus  cumularic  »  audivic  cnim  perjurum  - 
uc  fupra  diximus  ,  qux  cft  nuUitas  cx  perfona  hcigancis  »  condemnavit  Ca-  • 
piculum  non  fatis  audicum  ,  cjus  probaciones  .  rcprobationes  &:  caufx  mc. 
rica  (ecundum  normaro  legibus  ,  ac  fpcciali  Commifsione  ci  pracfcripram 
non  recipiendo  &  antc  fubroilsionem  (eu  conclufionem  caufx  Scntcntiam  di- 
ccndo  ,  qux  nullitas  infanabilis  &  cx  (ubftancialibus  procetTus  orra  non  co- 
lcranda  ,  dcnique  concta  apertilsitna  jura  ;  Quod  exccptio  ignobilitatis  vcl 
maxime  refpiciat  poflcflbriura  ,  dum  percutit  conditioncm  ipfi  poflclsioni 
adjcctam  ,  tc  juftihcationcra  juratx  promiisionis  de  dimittendo  ad  fimpliccm 
icquilitionem  vcl  admonitionem  Capituli ,  merito  Judex  in  fua  dccifione  ad 
cjusmodi  exceptioncm  rcflc&erc  debuiflet  &  noo  ita  fimpliciter  cccco  quafi 
impetu  ad  manutentionem  poffefsionis  provolarc  ,  poflcfsio  advcrfano  can- 
quam  babenci  Nobilitatem  requifitam  data  fuic  cujus  errore  aut  falfitare  re- 
perta  ea  nulla  cft  &  non  manucenibilis  Rot.  pofi  Pofib.  de  manutencnt.  d  tS6. 
num.  io.  &  pcncs  LMcrlin.  i.  106.  num.  i#.     Quot  ,  quanrxque  inexcricabiies 
difticultatcs  non  orirentur  ,  fi  ignobilis  reponerecur  in  noftro  ca(u  ad  poflcf- 
fioncm  Canonicatus  non  prxcedente  capacitatis  vel  incapacitatis  cognitior 
rte  ,  cui  pefsimx  confequentix  ipfe  Auguftifsimus  lmperaror  per  fuas  litcras 
adSummum  Ponciflccm  &  Eminentifsimum  Dominum  Catdinalem  Pio  prx- 
venite  voluit  ,  quod  utique  non  feciflec  ,  fi  irreparabilia  damna  ex  prxeipu 
cantia  cjusmodi  avertcre  ,  &  inta&a  Capiculi  Jura  confervare  non  ftuduiftct. 
Quid  unquam  ipfi  rationi ,  omnibus  Juribus  conformius  .  quam  quaefho- 

ncm  StatUS  fivc  prxjudicialcm  ,  cx  qua  negotij  prindpalis  neceflaria 

B  a  (cque- 
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iequela  dependec  ,  ance  oronia  dirimere  f  concra  Capiculum  aurem  hocm 
ca(u  przpoftcrc  &  invcrio  ordine  proceflum  cft  ,  contcquenccr  oocoria  nuU 

licas  comrntfla. 

Neque  obftant  nonnullz  attcftationcs  ex  adverfo  nupetrimt  pro- 
ductz  i  nam  in  quancum  videre  pocuimus  ,  nullius  (unc  rclcvanriz  ,  cwn 
fint  fimplices  fides  ,  quas  nocum  eft  fidcm  non  facere  decif4+t.  nmm.  4.  pm% 
l.  <jr  dtcif.  224.  num.  rr,  ptr.  +.  Um.z.  rec.    Quod  fccus  eft  in  atceiTacionibus 
noltns  &  przcipuc  in  dacis  nmm.S.o.cr  to.     Nam  cum  finc  officiaiium  (pe- 
cialicer  Deputacorum  ad  curam  probacionum  nobilicacis  ac  qualicacis  Equo- 
ftralis  ,  acteftanoncs  func  de  rebus  percinencibus  ad  eorum  officium  ,  & 
ideo  plene  probanc  %^4dd.  dd  Greg  dcc.  214.  in  fin.  Rudolph.  in  prdx.  pdr.  1.  up.  2. 
num.yu  &feq.  &  loct  decif,  42  l.  num.  5.  &Jeaq.  p*v-9*  &  dec.%x.num.\.  par.io. 
rcc.  przferctmquia  oum  eisdcm  acceftaciontbus  pro  hac  parce  dacis  concur- 
rit  maxima  veriumilicudo  ob  perpecuam  acquicfcenciam  de  dccrcco  rejecho. 
ms  ex  capice  ignobilicacis  frachs  Germani  D.  Adverfarij  ,  ac  eciam  ipGutmet 
ab  inicio  ,  quod  ucique  vcrifimilitcr  non  fcciflcnc  .  u  verc  nobiles  fuiflear, 
cum  nocum  lit  ,  quancum  dcGdcrcncur  Canonicacus  Cachedralium  Germa» 
oiz  ,  ac  eciam  quancum  in  illis  paccibus  ,  illi  ,  qui  vece  nobiles  (unc  ,  dttfi- 
cilc  acquicfcanc  ,  quod  eis  impucccur  ignobilitas  &  concurrcnte  verifimilU 
cudine  &adminiculis  lidcs  eciam  cxtrajudicialcs  plene  probanc  Add.  ddBurdtt. 
decif  1 1  j .  num.  3  8  ♦  verf  iimitdtur  tcrtto.  UHtrtin,  dccif,  714.  nmm^  i  s .  in  rec.  dtcif.i  7  7, 
mmm.6  psr  §. 

Rurlus  advertendum  in  przdi&ts  fidibus  partis  advcrfz  ,  <\uo<f  quace- 
nus  cx  advcrio  omnes  deducantur  ,  uc  plurimum  non  faciunr  «d  recrv  ,  fet  u 
quz  finc  ,  quz  aliquid  facere  videancur  ,  non  coarctanc  probacionem  ,  nee 
(unc  de  cecca  fciencia  (ed  pec  quantun  innocuic  attcftantibus  non  (ine  my- 
ftcrio  factz  *  unde  nihil  probanc  ,  cum  poflit  adefle  in  familia  aliqua  ma* 
cula  atteftancibus  non  noca  dectf  n.  num.  10.  por.  10.  &  dectf  $19.  mum.  9» 
pdr,  17.  ret. 

Ec  icrelevancla  earundem  attelcacionura  ex  adverio  exhibicarum  ,  indi 
eciam  pacec ,  quod non  loquuncur  de  nobilicate  pt  xcise  ncceflaria  ad  efTccrum 
aflcqucndi  Canonicacum  in  Ecclcua  VVormacienfi  tc  cum  qualiracibus ,  de 
quibui  in  juramencoab  ipfoadvctlario  przftico  ,  prouc  effec  necelTarium  cura 
dari  poflic  ,  quod  quis  dicacur  nobilis  ,  fed  non  NobtUtate  generofd  prooc  requu 
ricur  ,  &  t  contra  probationes  Capituli  uti  przctsc  ractz  ad  crTeccum  dc  quo 
agicur  &  fic  magis  fpecialicer  illi  przferri  debcnc,  Gdbr.  de  tefttb,  conclm/.  4.  mw, 
74.  Tdrindcc  qudfl.6^.  n,  17O. 

Eademque  pczlacio  tanto  magis  cribut  debec  arteftacionibus  CapituU, 
ex  quo  non  folum  cum  eis  concurric  major  verifimilicudo  &  majora  admini- 
cula ,  fed  eciam  quia  concurric ,  quod  nobilicaci ,  de  qua  loquuncur  acceita- 
ciones,  conccariz  ,  non  afliftit  przfumptto  ,  ita  ut  eam  allegantt  incombat 
onus  probandi  concludenter  ,  fecus  autem  c  ooncra  alleganct  ignobilicatcm , 
uc  tirmacum  eic  fupra  §  eoque  fdciltus  &  quod  inde  rediltec  przferendas  cflfc 
Capiculi  attedationes  probacur  ex  rirmatis  per CafirenfConf.  192.  nmm.4,.  ddfim. 
verf&  confldt.  lib.  2.  Crdvett.  conf.ju  n,  41. 6><gw.  dcctfA.71.  num.  3.  in  rec,  decif+St. 
nnm.i.gdr.  j. 

Non  progredimur  ulcerius  refpondere  (ingularirer  przfacis  accedacioni- 
busa  parte  advcrsa  produccis  non  rancum  quia  videncur  (urTicienres  ce(pco- 
fioncs  przdiftz  in  gencrc  .  fed  eciam  quia  func  variz  ,  &  dtfficilc  cd  divinatc, 
io  quibus  pars  inflftefe  incendac. 


• 


Exquibusomnibus ,  una  cum  fubfcquencibusadjunftis  ,  feuSummariis 
(  qux  perje  absquc  prolixiori  narraciane  ,  aut  dedu&ione  rci  fenem  liquidif- 
lime  demonftrant  )  ad  odulum  pacec  ,  qualicer  przmemoracum  cypis  vulga- 
Cum  <JM<xndxtnm  de  manuteiftndo  &c.  nulknec  [uris  ncc  xquicacis  ,  prxfcrcira 
vero  anciquiflimorum  Cathedralis  V  Vocmacienfis  Sututorum  (peculium  ,  Con- 
fuetudtnum  de  fuperquc  cxcanCrum  SuUrum  Kjipoftoltcsrum  racionc  habita  cma- 
naric  ,  (ed  per  idipfum  concra  enixam  ipfius  lignaturac  Jufhtije  mccncio- 
ncm  ac  Scnccnciam  (  qux  cumulcuarium  anrc  hac  D.  Omcialis  Colomcnfis 
procedendi  rnodum  penicus  ircprobavic  ac  rejecic  ,  caufamque  de  novo  le- 
galius  pcrcra&andam  Sedulo  rcloupuc  )  mhilominus  denuo  pripofteic  nullo- 
que  fcrvaco  juris  ordinc  concra  Ixpcdictum  RcvcrendiHimum  Capitulum 
Wormatienfc  procciTum  fucric. 

Quo  calu  prorlus  inlpcraco  &  ha£tenus  non  audito  ,  ommbusque  tocius 
Germanix  cam  Mecropohcanis  quam  Cachedralibus  Capiculis  arque  perni- 
ciofo  ac  prxjudxiali  neceiTario  pro  manucenciorie  Statucorum  ,  Pnvilegio- 
ruro ,  Confuetudinum ,  imo  ipfarum  Bullarum  Poncificiarura  ab  1  mpcra  to- 
lia  Majeflate  Ecclefix  univerfalis  AdvoCatO  ,  fingularumque  in  fpccie 
Proce&ore  pcr  liccras  allegacas  fupplicacum  fuic  ,  quibus  urgcncitfimis  pre- 
cibus  omnia  cxccra  Capicula  (  quorum  (ua  Jura  ,  Scacuca  ,  Conluccudmes, 
Bullas  Poncificum  &  Privilcgia  farca  re&a  confervari  interefc  )  mdubitare  ad- 
llipulabuncur  ac  advcrfancium  Conacus  &  aiccncaca  in  Cachcdralis  Ecclcfix 
VVormaticnfis  injuriam  rcdundantia  communi  conuho  ,  auxilioque  pro- 
pulfabunt  \  Quem  in  finem  laudabilafima  eorum  alsiltcncia  &  fuccurfus  i 
Rcvcrendiisimo  Cathcdrali  Capiculo  juftifsimam  ,  oranique  favore 
dignaro  caufam  fovcntc  congrue  irrploracur,  cisderaquo 
ea  ,  qua  parcft  diligcncia  commcndatur , 
Propofiti  noftri 

f  i  n  i  s. 


Hic 


Hic  fequuntur  in  praecedenti  dedu&ione 
allegata  ,  Romae  in  forma  probante 

produ&a  Summaria  (eu 
f.  Ad;un6ta. 

De  admifiione  Canonicorum ,  qui  Canonicatum  &  Trsien- 
dam  vigore  Bulla feugratu  Afofiolic*.  impetramnt. 

JfjtalLi  A  Nno  I4f * in  vigiIia  Pctri  &  Pau,i  Apoftolorum  Doroin\ 

sutumum  concluferunt  ,  cx  quo  gratiz  cxpctfativat  &  aliz  Jiter*  A  poftolicx  jam 

Cathedralu  P'ul  ^°',to  impctrari  confuevcrunt  .  quod  dc  cartero  ,  admictendi  ad 

UiUfU  Ww-  Pr*bcnda$  &  Ganonicatus  in  vim  hujusmodi  literatum  Apoftolicarura  do- 
matttnfu.  beant  &  tcncantur  antc  corum  admifsionem  probare  qualitatcm  vidclicct  no- 
bilicatcm  aut  gradus  inhujusmodilitcris  Apoftolicis  expteflaro  ,  &  boc/uxra 
Sta:uta  &  Confuetudincs  Ecclefix  VVormacicnfis  ;  Et  hujusraodi  probitio 
debct  fieri  infra  rcrminum  compctentcm  pcr  Capitulum  prxfjgendum  ,  in 
quo  fi  hujusmodi  qualtcas  non  fucrir  probata  ,  cxtunc  iplom  Capicufum  noa 
ccnebitur  admiticrc  hujusmodi  impecrantcm  ad  hujusmodi  Canonicaxus  & 
Prxbendas  vacanres  aut  ctiam  vacaturos  ,  fcd  ordinabit  in  prxmiflis  prout 
roelius  &  rationabilius  videbitut  cxpcdtrc, 

Num.II.   p  1US  Epifcopus  &c.  Cupicntcs  &c.  ut  Ecclcfia  VVormatienfis  ,  quz  ut 
n*Ua  tjjlL    X  accepimus  ,  infignis  ,  &antiquacxiftic  ,  &in  quaplurimiExcdlcntcs  viri 
ZTsutuT  .    confucvcrunt »  &  fontdeprzicnti ,  inhoneftate&dccentiaconfervanrur, 
Vxdtfia  vvn-  ,1,,UStli  dccor  &  vctuaas  Pcr  anphus  excrefcant  ,  diledi  filu  Rodulpht  Dcca- 
nirirr/f       ni  &0«  «ndiaaEcclefia&c.  & Refcrendarii  noftri ,  quietiam  famtltaris  contu 
nuusComracnfalisnoftercxiftit,  inhacparteiupplicationibus  inclinati ,  hac 
perpctua&irtcfragabiliConftitutioncftatuimus&ordiramus  ,  quod  nullus 
dc  cxtero  pcrpetuis  futuris  tcmporibus  ad  Canonicatom  &  Prarbendam  ,  (cu 
dignitatcm &c.  in  cadem  Ecclefia  recipi&admirti  dcbcat,  nifi  fitdc  legttimo 
mattimonio  procrcatus  ,  &  dc  magnis  nobillbus  ,  feu  ex  uttoquc  pa. 
rentc  dcmilitari  genereprocreatus  ,  qui  &c.  antcadmiirioncm  &c.  juxra  mo- 
rcm  in  eadem  Ecclefia  fcrvari  folitum  lc  tales  fore  probct .  deccrncntcs  Dcca- 
numprotemporeexiftcntcm, &CapituIumdiazEcclcfix  ,  ad quts receptio W 
admifpo  ejrc  jpcclet ,  obtcntdquarumcunqj  dtfpcrtiationum  &  litcrarum  ,  fub 
quavis  forma&c^eciam  cum  Statuti&ordinationis  hujusmodi  cxprefladero- 
gatione  a  Sedc  Apoftolica  ,  vcl  cjus  Lcgacis  ,  &c.  pcr  quasvis  ctiam  cenfuras 
ad  rtceptionem  compcllt  mtnime  fojfe ,  rjr  deberi ,  &  cenfurx ,  &  pccna?  &c.  ncmt- 
nemardent ,  fed  habeanturpco  caflis ,  irritis  &  infectis  non  obftantibusCon- 
ftitutionibus  &c    Datum  Romx  &c,         Calcndu  Fcbruarii. 

Pius  PP.  Secundus. 


ln 
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1 N  Capitulo  gcncrali  Pecri  &  Pauli  Apoftolorom  1 501.  quoniam  juxra  Privi-  Num.  IIL 
«*  lcgia  6C  Scacuca  Ecclcfix  VVorraacicnfis  recipiendus  ad  Canonicacura  &  lutudmsts» 
Prxbcndam  ,  Dignicaccm  vcl  Officium  pcrpccuum  in  di&a  Ecclcfia  V  Vorma-  tut9rum 
ticnfidebeceflccxiegicimo  roacrimonio  nacus  ,  dc  magnis  nobilibllS,  ^t^tm» 
feu  ucroque  Parenccdemilicari  gcncrc  procrcacus ,  &ancc  reccpcioncm&  ad-  fu% 
m  1  llioncm  ipfius  ad  Canonicacum  &  Pratbendam  feu  Dignicatem  vcl  Officium 
hujusmodi  juxca  morcm  in  eadcm  Ecclefia  fervare  folicum  feralcs  fore  probcc, 
&  probacionem  alias  juxca  morera  Ecclcui  faciat  fufficicnccm  ac  juramcnca 
una  cum  Caucionc  prxftec  &  faciac  &c, 

LEMENS  VII.  &c.  Circumfpc6ta  Sedis  Apoftolicz  providcncia  &c  Nam.iV. 
'PtusPapaSecundus  cciam  prardcccflor  noftcr  cupicns ,  ucEcclcfia  Cathc  BuLUclemen- 
dralis  VVormacia;  &c.  pcr  amplius  cxcrefcercc  &c.  ftacuic  &  ordinavic  quod  i*vn-fa* 
nullus  cxcunc  de  czccro  perpccuo  fucuns  ccmporibus  ad  Canonicacum  &c.  udemunfirz 
recipi  debeac  ,  nifi  eflcc  de  Icgicirao  raacriroonio  procreatus  ,  ailt  de  matwnt' 
magnis  noblliblls  ,  feu  cx  ucroq;  Parcncc  de  milicari  genere  procrea- 
tus  &c.  &  ante  rcceptioncm  ,  &  admiflionem  &c.  juxca  raodura  in  eadem 
Ecclcfia  fcrvari  folicum  fcrc  probarec  ,  Dcccrncntes  &c,  obccncu  quarum- 
cunque  difpenfacionum  &c.  cciam  cum  Scacuci  ,  &  ordinationis  hujusmodi 
cxprefsa  derogacione  ccc.  pcr  quasvis  eciam  ccnfuras  ccc.  compclh  minimo 
poflc  ecc.  cenfurz  &c.  ncmincm  arctenc  ,  fed  habeantur  pro  cailis  ecc. 
Nos  igicur  Ecclcfiarum  Cachcdralium  ccc.  paccrne  confulcre  ccc.  cupicn. 
tcs  |uxca  Scacuti  &  Ordinatioms  Pit  pradeccflor»  hujusmodi  concinentiam 
pcrperuo  ftacuimus  &  ordtnamus  ;  Nulli  ergo  ctc.  liccar  &c  hsnc  pagmam 
infrtngere  ,  vel  ei  au/u  temerario  contraire  (frc,     Dacum  Romz  ccc,  1525. 
1  a*  Dcccmbris, 

"CGoHermannusLochariusab  Auvach  ClcricusTrevirenfis  Dicccefist  juro   Nam  y. 
•■-'coram  Dco  ecc.  quod  cx  quacuor  Avis  &  Aviis  nobihs  Equeftris  familix  luramentum 
fim  onundus  ,  fciliccr  primo  dc  Parence  Nobili  Joannc  Philippo  Auwach,  pnjlttum  k 
fccundo  dc  Avo  Nobili  Gerlaco  Auvrach  ,  ccrcio  Avia  Nobili  Anna  a  Lyfcr ,  D*  Ainrfsm 
quarcodcmacreNobiliEmiliaRofina  ,  quinco  dc  Avo  in  linca  roacerna  Fc-  i**8***mHr 
dcrico  ,  fexcode  Avia  materna  Elifabctha  ,  ctc,  quod  fi  unquam  ahcer  rc-  ^4' 
pertum  fueric  ,  me  nondc  legitirao  matnmonio  ,  vel  ex  praefcripcis  Avis&  n<,m4tltm: 
Aviis  ,  non  cum  fuffictenti  ,  tjr  requifiu  nobilitate  fuifle  oriu:.dum  ,  juro  & 
oppromitto  in  tali  cafu  roe  poft  nudam  admomttonem  a  D  D.  Decano  ,  &  Ca« 
pitulo  fadam  velle  hofce  Canonicatum  &  Pnbcndam  in  vim  mci  hujus  & 
folcmnis  Jutamenti  ,  fme  ulU  tergiverfdtione  vel  excepttone  libere  ,  &  volun. 
tsrie  ,  &  ad  manus  Rcvercndiflimi  Capiruli  dimittcrc  etc.  ica  juravic  m 
Cathedralt  VVormacicnfi.  D,  Hcrmaonus  Locharius  ab  Auwach  dic  23.  Au- 
gufti  167 1, 

Cajjtar  Ihcodorus  Brande ,  Notarius  &c. 

?jm*dp *j8H6ui  »W  wHiifl  'V.u  1  *ttft  ' i^Ti.- '  -^tjTtt'   t  .'.  'tHJ'2'O') 
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Extraclus  cum  vero  Trotoco/Jo  & c. 


Num.Vl.    12.  Odobris  1675.  Reverendiffimus  Dccanus  proponic  in  Capitulo  ,  quod 
ABd  Revtrtn-  pullquam  ad  Canonicatum  bon:  mcro:  Prarpoiiti  ctc,  fucrit  a  Capitulo  _o- 
dtpmiCdpitult  mmatus  D. Joanncs  V  Voltgangus  ab  Auvrach  ,  qui  quia  pcr  famam  pubh- 
VVormawnfu  cam  ex  jcfcau  non  fufficicntis ,  U  rcquifita;  nobilicatis  m  Unca  patcrna  dici- 
Z"uDA*      mqualificatus  &  inidoncus  pro  Canonicacu  in  hac  Catncdrali  ,  idco  ut 
Ttrftrn  &Ot-  Capitulijura  .  Stacuca  U  Confuetudines  immcmorialcs  confctvcntur  illxfa*. 
perfjptnfitnt  judicare  (e  rem  ,  uci  roajoris  moracnti  fcrio  dcbcri  cxaminari  ,  ad  qua:  pro- 
ipfiut,         pofita  unanimicer  conclufura  rem  ad  Emincnti__mum  ordinanuni  Jc(c- 
rcndam  &c. 

30-  O&obrls  1,75.  Reverendiffimus  Decanus  etc.  rcferc  in  Capltolo, 
Eminenciffimoplaccre,  ucScacucaecc.  confcrvcncur  illzfa,  principaliccr  qm* 
familia  ab  Auvvach  cciam  inMoguncia  coram  Ordinario  ,  U  alibi  divulgatuc 
inid  neaadhafceCachcdrales  Ecclefias  ecc.  idcdconclufum  in  Capitulobanc 
difficulcarem  infinuandaro  forepctDcpucacosagrcmioCapiculi ,  D.Hcrman- 
no  Locharioab  Auuach. 
tir.  C.  7#  Novcmbris  167?.  per  Depucacos  Capiruli  fuit  D.  Hcrmanno  Lochario 

ab  Anuach  ica  infinuacum ,  videlicec ,  quod  cum  Rcvcrendifsimum  Capirulum 
non  fine  fundamenco  cx  fama  publica  per  Mogunciam ,  Spiram ,  V  Vormattam , 
U  alibi  fupcr  fua  Nobilirate  notavcrit  dcfc£tuo_  ,  quod  fcrupulo  ma/oti  auxcnt 
ipfedum  Spirat  in  Cathedrali  non  comparucrit ,  vcl  rcfidenciamibidettvivchoa- 
vcric  ,  idco  vcllc  Revcrendifsimum  Capitulum  ,  ut  D.HcrroannusLotbatiur 
ab  Auuach  rcmancat  a  Choro  lufpcnfus ,  donec  ramipfc  ,  quam  fuus  ftaccr 
D.  Joannes  V  Volfgangus  intcrminoCVlSrlfc  melios ,  c.  pcrplcnioradocumcn- 
ta  cco.  Nobilicaccm  ptobavcrint  ctc. 
A.  22.  Novcmbtis  167C.  comparuic  in  rcrmino  CclUclo  pcr  DD.ab  Auuach 

coram  RcvcrcndifsimoCapiculoctc.  Pctroscrc.  frocurator  D.  |oannis  VVolf- 
gangi  ad  probandum  Nobilitatem  ctc.  &  pecit  ad  poflcfsiancm  Canonicacus 
vigorc  fadx  nominacioms  admicci  ccc. 

Similicer  petic  D.  Hermannus  Locharius  abfolucionem  fufpenfionis  i 
Choro  &  Capiculo. 

g  Conclufum  quia  documenra  probacionis  etc.  non  fucrunc  coram  Capt- 

tnto  produfta  ccc.  nequc  teftcs  adhuc  fufficicntcs  adfinc  ccc.  ica  poffeuio 
ncgatur. 

..Fabruarii  1676.  Reverendifsimus  Dominus  Dccanus  proponit  inCi» 
pitulo,  quiahodic  eftulrimusrerminusabipfis  DD.  ab  Auuach  CoiUclus ,  ncq; 
adhucCapitulopet  teftimonia  fivedocumertta  de  fufficienci  nobilicatepotuc- 
ritdati  fatisfadio,  ideo^ue  conclufum  aCapitulo&c,  D.  Joanncm  Woftgan- 
gum  non  admiccertf. 

21.  Februarii  1676.  D.  Hermannus  Locharius  ab  Auuach  coram  Capitu. 
lo  petit  abfolutionem  fulpenfionis  cto.  conclufum  quia  etc.  ipfius  Germanus 
fratcr  ccc.  nobilitarem  non  probaveric  ctc.  ira  D.  Hcmunnum  Lothanun.ad 
Chorum  &  Capiculum  readmicci  non  pofle  ccc. 

lnfinuacum  per  Secrecarlum  Capituli  ecc. 

Sequicur  legalicas. 

Nos 
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OsHyerimias  Mctzetc.  RcvcrendiflimiEpifcopi  VVotmacicnfisin  Spiri-  Nam.VN. 
cualibus  Provicariusfidcm  facimus  etc.  quod  D.  Joanncs  VVolfgangus  ab  AttefiatioVf 
Auuacb  Gcrmanus  D.  Hermanni  Lochariiab  Auuach  ,  dumdeAn.  1675.  etc,  uTij&iuduk 
ad  Canonicacum  in  Ecclcfia  Cacbcdrali  VVormatiz  autoritate  ordinaria  no-  orduurijfnod 
minacusfuiflecccc.  admiflus  non  fucrit,  quiadcfufficicntt,  &|UxcaConfuccu-  f™* 
dinem Ecclefiz  requifica  nobilitate  parencclz  fuz  doccre non  potuic,  Similitcr  JS^^  ^ 
acceftamur,qnodcxpoft, cum prznomraacumCapiculum  d-Cathedralis  ctc.  jM  {XCiufl9nt 
eundem  Canonicacum  ccc  cuidam  alccn  allignaflec  cundcm  in  realem  ccc.  &  qU$dfuc- 
poflefsioncm  induci  feciflcc,  dittus  D.  Joannes  VVolfganguscontra  hujusmo   rit  *ttm  no- 
di  aflignacionem  &  poflcflionem  coram  nobis ,  &  judicio  noft ro ,  vcl  pcr  lc ,  vcl  mmatm tum 
oerahum  appcllavcric ,  &  nihilunquam  cxpofucric  ccc.  in  quorum  fidcm  ctc.  fatftquuu 

Ktm  b  o  u  •    _   o  Poffcfnone. 

VVormatiz  ..Scptcmbns  1075,  TJ,J 

NOs  Hycrcmias  Mctz  ctc.  in  Spiricualibus  Provicarius &Judex  ordinarios     Lit  A. 
VVormaciz  fidemfacimus  pcr  przfentes  quod  Caufa  lupcr  declarara  (u-  AtteflatioVt- 
fpcnfione , vcrrcnccinccr RR. DD. Decanum  & Capiculum Cachedralis  V Vor-  earif &iuduu 
niacix  ex una  ,  ncc  non  D.  Hermannum  Lotharium  ab  Auuach  partibus ,  ex  al-  ordtnarq  quod 
tera  ,  nunquamcoraraRcvercndifsimo  Vicario  VVormanz  proceflus  plenarii  D-Adnrf*.- 

formalircr  tucrinc  pctiti ,  aucadinftanciam  d.  D.Hcrmanni  producci  ,  minus  rtmn9ndP' 

•        1  .  r  n.  '  pclLvcrtt. 

unquam  aliquod  dccrecum  pcr  icntentiam  actum ,  petitumq-,  quo  judicium  con 

ft itucrctur ,  vcl  cura  auc cx quo dici  pofsit  jufticiam  .  vcl  ejusdcm  adminiftratio- 

ncm  D.  ab  Auuach  a  Nobis  ,  vcl  judicio  noftro  VVormaticnfi  fuifle  dcnega- 

tam.  In  fidcm  ecc.  VVorroati;c  xo.Junii  1678. 

Loco  +  Sigilli. 

DcManda:o  Hermannus  Andrcas  Pfaff  Curix  Epifcopalis  Sccrctarius." 


I 


Nnocentius  crc.  dilc£tis  filiis  Orriciali  ccc.  Colonienfi  ctc.  Hcrmannus  Lo-  Num.viil. 
tharius  ab  Auuach  pctitionc  monftravic  :  Quod  pofsidens  ecc.  Ganonica-  BreveCom- 
tum  ,  &  Prjebcndam  Ecclcfiz  V  Vormacicnfis  pcr  criennium  ,  mhilominus  a  mtftonudi- 
Capiculo&CanoniciscjusdcmEccleliz  ctc.  fufpcnfus  fuit ,  aqua  quidcm  fu-  rtti-  offituU 
fpcnfionc  liccc  appcllaverirad  vcn.  fratrem  no!trum  Archiepifcopum  Mogun-  Colome"A 
tinuraejusdcm  Ecclcfiz  V  Vormacienfis  Epifcopum  ordinarium  ecc.  Nihilo- 
minusd.ordinarius  perScnccnciam  dcfinitivam  in  fecunda  lnftancia  ctc.  rcin- 
tegrationcm  exponenci dcncgando caufam  rcmifit ad  przfatura  Capitulum  ,  a 
qua  rcmiflionc  &dcnegationc  ctc  interpofita  appcllatione.  Quare  ctc.  fuic 
Nobis  huroiliccr  fupplioatum  ,  quatenus  caufaro  &  caufas  ctc.  Nos  itaq>  ctc. 
vobiscommittimus  etc.  Datum  Romz  1676.  4.Calcnd.Novemb. 

o.Febr.  1^77.  Revcrcndifsime  D.comparcc  Procutator  Rcvercndifsimi  Num.IX. 
Capituli  Cathedtalis  V Vormattenfis  in  rclpectum  San&z  Scdis  A  poftolicz ,  &  Dedmatio fori 
nonaJicercumexpreflaproceftacioncdenonprorogandoJurisdi&ioncm  hujus  Colomen.  tum 
judicii  erc.  qua  proceftacionc  falva  allegac  fequcocia  ctc  Commifsioncm  Pttittone  rt' 
hanc&c.  obreptttiam  ,  tjr  cx  faifis  narratu  fuiflc  impctratam  ;  idco  caufaro  hanc  ^  ^J!»*. 
per  viam  interpofitzappcllationis  ad  S.  Scdem  roinime  devolui  potuiflc  ctc.  f(HW 
cm\JJo  mtdu  ctc.  & quando  Judcx infcriorSententiam non  tulic ,  &quodaparte 
Impctrante  Hermanm  Lothatii  ab  Auuach  narratur  fc  pcr  viam  appcllationis 
ad  Archiepifcopum  Moguntinum  &  Epifcopum  Ecclcfiz  V Vormac  rccurfum 
habuiflie  falfifsiroum  cft,  &  multo  minus  de  fubfequura  Senccncia  ctc.  cumq;  ccc. 
Procuracor  ecc.  fupplicac  ad  ordinariuro  przfacum  uci  compcccnccm  taufam 
rcmitccrc  eco, 

D  BeaJifi 


Beatipmt  in  Chrifto  Pater  Domine  Revercndifiime. 

Num.  X.  T)Oft  officiofifsimam  comrocndationcm  filialis  oblcrvantiac  contmuum  in- 
lmr£  iwjrw-  A  crcmcnruro.  CumCapitulum  Cathedralis  Ecclcfix  VVormatienf.Nobis 
Jhfmt  ltHpc  caufam  reprztcncaret ,  quod  ubi  cum  Canonico  (uo  Hcrmanno  Lochano  ab 
~nh  ss.  Auuach  ( qucm  compercodefectu  fufficiencisnobilicacisad  candcm  EcclcGanx 
rip  Xt    ~  rcquific*  ,  a  Choro  &  Capiculo  fuipendic  )  nunc  in  Cur.  Roro,  incerccdic ; 

lugcrecque  in  eadem  nuoc  ,  antequacn  lufficiencer  cffet  inftructa  ,  concra  fe, 
per  Excommunicationcs  ,  acque  cenfuras  proccdi  ,  dixifle  fupplicando  ,  uc 
noftris  ad  Sancticatem  veftram  ofriciis  in  Ittrtum ,  Stxtutorum^  fuorum  confcrvdtte. 
ncm  lubvcnircftbi vellemus  ;  Caufa Nobisclusmodi vilafuic  ,  quamneqoori* 
cione  Imperacoris  noftri  muncrc,  neque  ejus  obligacionis ,  quz  Nobis  canquam 
Advocaco  Ecclefiz ,  &  ex  Capiculacione  noftca  incumbic ,  infuper  habere  pe£ 
fcrous  :  Requifivimus  igicur  Revercndifs.  D.  Cardinalcm  Pio  Nacionis  Get- 
manicz  apud  S.  V.  Comproceccorem ,  uc  cu  m  eadem  de  hoc  negocio  r  everenrec 
agac ,  quam  proinde  filialicer  hifcc  requirimus ,  velicd.  Reverendi(s.  D.  Cardi- 
nalcm  lca  audire  acque  cxaudire  ut  (ua  in  Nos & univecfam  Nacionem  Gcrma- 
nicam  propcnfio&  przcipue  m  EccUftxrum  Confervetionem  ferr  charicas.  Quod 
rcliquum  clt  Deus  Optimus  Maximus  Sanctitaccm  veftram  oroni  incolumicacc 
in  noftrum ,  &  militantis  Ecclefiz folacium  beec  acque  fottunec.  Datum  ex  Co* 
miciis  Regni  noftri  Ungariz  Sopronij  dic  14.  Menlis  Novcmbhs  Aodoi68  1. 
Rcgnorum  noftrorum Romani  24.  Hunganci  37.  Bohcmici  16, 

S.  V.  Obfequens  filiue 

. 

Leopoldus. 

Leopoldus  Divina  favente  Clementia  f$ c.  (Tit. ) 

Nam.XI.   t-j  Everendifsimc  inChrifto  Paccr ,  Amice  Charifsime  ;  inadjectahicinfor- 
Ltter*  Augu-  JA.roationc  Reverendif.  Pac.  Vcft. denuo  haud  celanda  vcnic.quid  novzCau- 
rutoruadEtm.  ^x  cx  dcfcccu  fufficicntis  nobilicatis  Capiculo  cciam  Cachcdrali  VVocnurienu', 
nenttjy.Cardi-  curaCanonicocjusdem  Ecclefiz  Hermanno  Lochano ab  Auuach  (qucm  corru 
nxlcm  Pto,     pecco  co  dcfectu  aChoro  &  Capitulo  fu.'pcndit  )  ab  aiiquocjam  anms  interce- 
dac  >  fitqucmadmodum  nnncinCuria,  ancequam  lullicicnter  intcru&a  *  aoc 
hincinde  cidem  (ubmitlum  eflec ,  ab  Auditore  Camcrz  Apoftolicz  contramc- 
moracum  Capiculum  ,  pcr  execuciones ,  monicoria  ,  fulmtnaquc  &  ccnluras 
procedacur ,  co  gravion ,  cum  reiiquarum  erasmodt  fundationom  irnpcwahuro, 
cum  prxfcrrrm  rci  Catholtcz  circa  di&am  Ecclciiam  V  Vormaireoka»  pJtfs 
nimis  deprefTz  (enfu,quodad  inciras  quali  redact*  hoc  ccram  pr*judteitin>con» 
cra  inveceraca  faa  ,  ac  quiccc  huc  perducta  Scatuca  &  oblervaca  inde  inttntefctr , 
ttnde  prectpuxm  eorum  manutentionem  ,  ac  confervationem  Gemutma  tota  meriH  ert- 
J}eciat  i  Sanecum  Noftra  hacin  parcc  intercclsionis  offkiadictuiliCsptcvliaa 
ioilicice  requttac  ,  pro  rattone muneris  noflri  Imperxtorif  ,  qux  ordtnum  Ststmmmfthm. 
pertj  ,  at  prafcrttm  Etclefiafiicorum  iurx  ,  Privikegiam^  ,  at  Statmtm  mneicjmm  protc^ere4, 
ac  ton/iroare  Nobis  tncumltt  ,  non  polTumus  ,  quin  m  id  concrediturft  tti  fm 
Rcverendilsimz  Parri  vcftrz  proccdtionis  munus  fiducialice*  cicitemus  .  « 
ftcuci  proinde  .  in  appoiicis  hifce  liccris  noftris  quarum  Copia  etiamad)*cee, 
ad Sanccicaccm  fuam  fupcr  negocio  hoc  in  Pac.  vcftram  concrcdimus  1  tn 

Eandcm 
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Eandembcnevolchifce  requirimus ,  uc  diftis  litetis  San&itate  fux  rcvcrcnter 
exhibicis ,  repraefcncacionis ,  acofficiorum fuorum  vim  coemcacicer  intcndat, 
ut  quousquc  fe  plcnius  in  ipfis  partibus  fuper  cauiam  informandam  curarit, 
memoratum  Capiculum  per  prxtacta  fulmina  &  Executiones  ,  ad  tantum  fibi 
tPtij.Germanuprdutdtcittmtncundum  adigihaud  paciacur  ,  quin  pottusnsdcm ad- 
huc,  cum  omnicaufa  ,  atq-,  attentatorevocatis,  (uoad  tractum  Rhcni  Nuncio 
Apoftolico  caufam  propius  infpictcndam  ,  &  de  Jurc  (  uc  quod  idem  Capicu- 
lum  unice  fiagitat  )  examinandam  commttterc  vclit  i  Prout  San&itaccm  (uam 
pro  pacerna (ua in  nos , &  univerlam  Naciooem  Gcrmanicam  propcnftonc  haud 
ilJibencerfaoturam  confidimus. 

Nos  quod  rcliqnum  eft  Pat.  veftrx  Revercndiffimeaffectum  benevolen- 
cixgracixquc  noftra*Caefaro*  amice  confirmamus.  Datum  Sopronij  die  14. 
Novcmbr.  Anno  1081. 

NOs  Afliftentes  Confiliarij ,  Deputati ,  fcV  ComembraSacri  Romani  Im-  J&^fj^ 
pcrij  liberi  immcdiatc  Equeftris  Ordinis  ad  Infcriotcm  khcnnm  tcftarr.uf ,  put4lerum 
&  fatcmur  hifcc  ,  qualitcr  Revcrendiifimus  D.  Dccanus&CapitulumCathc-  S4(n  Rofl!jn 
dratis  VVormatienfis  Nobis  divcrfis  vicibusinftantcrugnificavcrint  ,  quod  in  imperij  qnoi 
quadamintcripfos ,  &  D.rfcrmannum  Lotharium  ab  Auuach  vcrtcncc  causa\  fanitia  ab 
fide  digno  opus  habcanc  ccftimonio  ,  an  Nobis  conftcc  ,  quod  ij  ab  Auuach  Auuatb  non 
cum  rcliquis  coram  Agnacis  prxcipue  quoad  lincam  patcrnam  &c.  unquam  ^Ar^-^m 
apud  Mctropolitanas  vcl  Cathcdralcs  tcclcfias  in  Sacro  R.om.  Impcrio  |ura-  ^,.^ 
raverinccanquamtaliumEcclcfiarum  ,  &  Equcftris  OrdmisStatus  capaccs  ab 
antiquo  habitifinc  ,  &  apud  Equcftrem  Ordmemiuxcarcquifica  probamfuam 
fcccrinc  &c  qucmadmodum  nunc  Nos  juftx  huic  corum  pctttioni  deferi- 
mus&c.  ficattcftamur  &c.  (ub  fidc  Equcftrali ,  quod  nosinEqucftrali  Archf- 
vioomnia  habita  Acta  ,  cVdocumenra  fummacum  diligcntia  rcfpc&ivcpcrlu- 
ftravimus.examinavimus,  perluftrari,  &<5xaminari  fcccrimus ,  iniis  autcm  nc 
vclminimamnotitiaminvcncnmus  *,  Ncc  Nobis  notumcft ,  quodfupranomri- 
nata  familia  Auuachcnfis  &  Agnati  pro  Ecclcfiarum  Eqtfeftri  Ordine  in  rarli 
Chara&ercfeuqualitatcatTumpti,  &fimilcs  cumnupttas  inicrinc  &c.  in  cajus 
vcramfidem&c.  Ackum  Confiucntiz  4- Marcit  itfSa. 

NOs  Pra:pofitus  ,  Decanus ,  &  Capiculum  MetropolitanzEcclefoTrev*.    N.  XIII. 
renfis ,  notum  facimus  perprarfcntes  ,  quandoquidcm  D.  Dccanus&Ca-  Attejhtto  Re- 
piculum  Cachcdralis  VVormacicnfis  a  Nobis  fciro  dcfiderac  1  num  famihaab  rtrtndifmt 
Auuach  hicapud  noftram  Mccropolicanam  ;uxca  ptobandi  ftylum  etiam  nt  ^?,T"^ 
probaca,  defupetque  atceftacionem  debiti  rogavit.  Quod  Nos  rogacuf  ittd  V™^'^0 
rum  facisfacccc  cupientcs  ,  libros  quidem  probacionum  pcrluftrari  rccimus,  AuUMf,non 
ncquetamcndiaafamiliaab  Auuach,  quancumconftccimbi  fuccic  repcrta ,  m  fidtfmpu  in 
cHljus  fidcm  &C,  8.  Febr.  1681.  ^ru  proba- 

c^..:....  1  i:,„-  tionum  nobi- 

Scquicur  lcgawtas.  ^ 

NObilibus  &  Genccofis  D  D.  Judicibus  Sedis  Nobilitatts  Provind*  Luxflfttt    N.  XIV. 
burgenfis  &  Comitatus  Cynaccn.  Humillimc  cxponit  R.  D.  Francifcufe  ^"-^"^ 
AdolphusBaroabElteccVc.  quodipfi  excceme  incumbat  fcirc  an  famila  DD.  ^J^j? 
ab  Auuachfit  reccptajntcrantiquos  Equitcs  hujus  Provincix  ,  nccnon  fup*.  ^  ^mlu 
plicat ,  ut  facicndo  juftitiam  digncntut  fibidarc  teftimonium  veritatis.  Vifo  ^  AuU4tb 
przfentilibcIIoD.roeusgratiofus  Juftitiarius  ,  &Nobftes  AiTeflkres  Sedis  Nt>-  nonbabtat  i»; 
btltum  Provinci*  Luxcmburgcn.dcclarantnoftpcrvenilTcadcorum  notitranv.  uouum  mst. 

£)  j  quod  dtntHobiUum. 


V 
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quod  progeniti  dc  familiaab  Aouach  habucrinc  introitum  in  Scdcm  Nobihuoi 
tquitum  hujus  Provincisc&c.  A&um  Luxcmburgi  30»  Augufti  1 68/. ' 

Sequitur  legalitas, 

OhgcmtoirD  ^crnacfcfolgtnD  btpgcfugt/  totlctjtrgcftalt  Affiftences,  OMtftt/Xu^ 
fdjuf?  unD  $?itgltcDcr  Dce  Otdm.  Dvcicrja  fnpcr  unmiftclbabrcr  Cttftw 
f  ct)aff  c  am  ?7ut>crcn  3Ct)cinftrof)m  auff  21  n fuct)cn  <£ :  ^odjtuur Digcn  £>ohmb* 
(gapicule  ju  ^Dcrmoe  Drr  3utoact)ifct)cn  Familie  fcalbtr  attcftut ,  unD  totc 
aUee  cum  plcna  caufx  cognitione  oorgangcn  ;  $Bae  auct)  £oct)crmcltce 
&ot)mb  <£apitu(  auff  DicfnRoca  ab  llluftnis.  D.  Macthaso  anmafclict)  unD 
nulliter  crfcntee  Mandatura  de  raanutenendo  an  3l)rc  Ovoin-  &dpftrf. 
CWajcfl.  abcrmafelcn  alicrunt crthanigfi  gclangcn  laffcn. 

® °*ma*f  t>on  eitiem  ftcc&ftflrbfcjtri  ©or)m6  -  $apttul  $u  ®  ormfo 

mStrffo  OGD(r  **P  vaarcnDcr  #aupcmanfc!)affc  unD  dircftion  ftcjjmDc  fticDcr 0  $6* 

cftcn/gcnn  "^nifctjc  frcp(of)n  mitcdba^ 

»on  ®  rcf  Dc*  Acteftacion  i  bcr DiC Familien  t>on  3ubact)  angdangc  roorDcn  /  DamiC  bcp  ?(f?c  oon 
bacfc  tc  tc  torfcnDcm         ^oijcfjcn  gmtdtcm  #oc$tourDigtm&of)mb*  &apitul  /  unD  Jf> 
oon  bcm    ncn  jF)crrcn  ©on  Hubad)  /  tocDcr  ctncm  /  nocfj  anDcrm  rotDcr  it)rc  fcabcnDc  Scacuc* 
imD^uDcf  Unl>  4ualincarion  anvttn        ct»W  prxiudiciirt  roctDcn  mdgC» 
SKbciVfltn        SOBtniger  nict)t  f)at  Dte  jtingft  abgtltbttn  fytin  DCifttr  *  f)aupman$/  untf 
Q5<jircf.      GeneraU^acfymciftcre  f((l:  ftm&ofyn/ ^ofcann £b(rt)arDooni>pcn  /  £fcun 
furftl.$?4pn&tfct)(r  CKacf)  /  unD  qjurggraff  suCscarcfcnburg  /  um6  3C6^o*n/ng 
fctncs  J3o:n  ^acccrn  gcftif)rccr  Dicrt)nung  unDgrljcbung  D<e  3uttcrf$aftli$(l 
©icgde  unD  Archivs  ocrfcfcicDcntlict)  angchaltcn. 

ftact)Dcmmahlcn  nun  Dic  ncct)|l  £  obolcnfc  gcfcffmc  #crrcn  DCtffcr  *  CXac  f)(  fie$ 
gcgm  g(Dact)tce  ^odjto.  £ol?mb  *v£apitul  auff  Deffcn  bcfcfjcrjcnc  rcquifuion  fe 
roo&l/  a($toirtoi0fdhrigDarjucrf(4rt/  fale  n>irDi§-C>rte  /  aleentfcrncc  /  ihncn 
gcn  ugfam  c (&o(Imacbf  Dar$u  crt  hcilcn  rourDcn  /  toir  unfcre  t  h(i(e  auct)  une  fo  acncigf 
a(e  fct)u(Dicj  bcftnDcn  /  cincm  i)ocf;u)  iDomb^apicuI  /  unD  Dcncn  ^crrcn  vcn 
Qlubact)  mitDcmc  an>3anD  ju  gclun/  toae  &umanucenirungDce  Idblict)cn^(iffte 
Statutcn,  aucf;5uCSfr)uffD(r^(rr(nooniubact)fur3rcnD(rIntcntion,  unDQJci 
tociiir)rceOittfcrmaffig(ni<}crfommcne/  bcpDtcfcm  ^?icDcr^t>ctiuTct)(n  CKitcar# 
ArchivobcftnDltcf)  fcpn  maa, ;  3(^cgcDacf;Cce^)crtnoonlcp(n  crag(nD(e^(rlan# 
gcn  auct)  D(rg(ftalt  tiUict)  «u  fcpn  crimff cti  /  Da§  trtr tounfcfjcn  mcjgcn  fammctlic^cn 
fittttnin  thrcn  dcfidenis  pcrfdr)nliCt)  /  unDstoarbcpcincmOiiCtcr^Conventdcv 
i erircn  iu  f o' nncn  /  aQDtctoctlcn  tocgcn  ocrfc^icDcncr  ctngcfadmcr  2)crr)inDcrnu|T<n 
obcr  fo  gl(tct)  ntcf)c  Dar«u  ^u  gclangcn  /  toir  abcr  rpcic  oon  Dcmc  ju  v£ oblcnf?  bcftnN 
lict)cn0iitccn  Archivo  g(f(ffcn/  ale  gchcn  mt  Dcn  J>oct)«  ^Bor)lgcbohrncn  unD  ^edjt 
5Dor)bvI*D(Ig(bot)rTicn  ^)crrcn  /  >?crrcn  rcfpcctivc  Afliftcntcn  unD  Dviftcr 
tf)cn/  ncmlict)cn  ^3c«n  ^u  ^iirrcef)cim  /  ^3crm©rafcnoon^)?cttcmtcf)/ ^icrtn 
(frb^^arfcfjallcnoon^lt,;  /  f)txin  ^u  ^3affcnf)cim  /  ^crm^bcr^arfc^aO 
oon  Dcricpcn/  ^)crtnoon^)cDceDorff/  g(fampt/  oDcrDrcpau^ihncn  /  roc(ct)cfu 
Ncrju  rcrorDncn  rocrDcn  /  ale  ncct)fl  gcfcffcncn  /  unfcrcn  ooUfommcncn  0ctoalt/ 
Daegcm(ItcOiitt(r^©tgiUunDArchiv  jucrtitbm /  folctjce^ucrdffhcn  /  ftuDurcfe* 
gchcn  /  unD  aUcs  /  roae  iu  facilicirungobgcDaci)fce^)oct)rourDig(n^of;mb«(Ia« 
f  ttule  unD  Dce  fyttin  oon 3ubact)  fuhrcnDcr  Inccncion  Dtcrflict)  fcpn  mag  /  &u  cx- 
cradircn  /  to(lct)(e  in  cin  formlufjce  Acccilacum  ^u  ocrfaff(n  /  unD  untcr  Unt 
CXtttcrOn^  an  8<Wrigc  4^rc  ju  communicircn  /  Smglcicfecn  Dce  fcclig 

abgdcffcn 


4 


abQcUbun  #crm  3\itun  fytuytman&von  Uytn  gcfil&rct  CXtdjnuno,  ab$uhdrcn/ 
lix  rccciTiren  /  unD  Dcffcn  #crm  ^ohn  Darubcr  ju  (juitftrrn  /  folc$cmnarj>  Daa 
ArchivteteDcrumb  bif?  ftuanDcrtocrrhcr^OrrorDnuna,  /  oDcr  crfc#tcedireftorium 
$u  referircn ;  3Bae ftc Dann  in  Dtcfcn  obgcmcitcn  $dUcn  tfcun  /  unD  untcr nchmcn 
rpcrDcn  /  Da*  t>crfprecf)en  roir  ^rafft  Dicfcr  urtfcrcr  unttrjcignctcr  #anD  unDictf* 
gclporgcncfwtautultcn.   ^5cbcn^dpn$Dcni4.^br.Aono  1682. 

( L,  S. ) Sranl* 5rc»f)cn  (L.S.)  $ Srctflch  ( L S. ) 3. 5. grc^c rt 
t)on  @itf  ingcn.       t>on  ©albcrg.        t><m  (SdSjonbpr  n. 

Pro  Copiavcro&Sigtllato  Originali  fuo  confona 

SST.SJtonjjcim/  Notarius. 


C>c6  -  ® ot)lac6or)rncr  ©raff 9) ocfe  acc&rfcr  9)m  Dcf  r cr.  Sfca* 

Dcmfclbcn  an  micf)  bcltcbta,  gctocfcn  fcf)riff tlicf)  a,c(ana,cn  511  (affcn  /  hubc  »on  £mn 
oon  Dcm  £)or)mbfccr:n  oon  ^ltcrn  ,u  redjf  anpfangcn  /  unD  toor)in  ficfe  *on  ®«c» 
Der  fytti  ®raff  »on  roeam  ^rdffnung  Dcr  93ricfffcf)afftrn  /  fo  tn  Dcm  gruncn  «*&«m- 
SBalD  oDcr  «Softfcfjcn  ^chaufun^  ju  £obfcnt?  ftcf)  ftnDcn  foflcn  (  toic  mtr  Dcr 
3un0or  f)m  t>on  icoen  gcfcrjrtcbcn  r]at  )  trrldrct  /  oon  Ocm  oon  ^ltcrn  in 
inchrcrm  ocrnommen  /  oicnxilcn  nun  mcin  #ocf)a,ccr3rccr  f)trz  Wttttr  $u  <£ob* 
Untf  an  Dcr  ©ttUcifi  /  unD  cince  ^}ocr)roilrDigcn  &or)mb*t£apituI*  $u3Borritb& 
COcrlangen  Dcrgcftalt  oefdjaffcn  /  Da§  man  Dcmfclbcn  biflicf)  dcfciirch  /  unD 
Dcn  bco  Dcn  3iittcrfcr)afftlicl}tn  Documcnns  crftnDlicf)cn  v-8cricr)t  Dcr  3utoac$t> 
fcf)cn  Famili  f}albcn  communicircn  mufj  ;  (So  fpdttc  htcimf  mctncn  .>>cr)a,cchr? 
tcn  #erM  Wttttrn  Dicnftlfcf)  $u  bitttn  /  tr)ue  aucf)  fo  oicl  an  mir  ift  Dcnfttbrn 
fuemic  Dar$u  auchorifircn  /  (£r  ficf)  geltebcn  laffen  tooUc  Dcr  $$arr)cit  «u  ffcucr 
in  Dcn  amncn  ^DalD  *u  ocrfuam  in  ftufampt  ctroa  eincr  aneocfenDer  Dvtttcrglic? 
Dtr  /  fo  flcf)  <*n  ocr  <5tcflc  ftnDcn  mdcfjt  /  a(»  #trm  oon  3DcnDorff  /  jfytnn 
oon  ^afffnfjCtmb  /  #mn  oon  ^jcDeeDorff  /  oDcr  cincn  anDcrn  /  unD  Dann  tti 
nt$  Notanj  Dafclbftcn  Dic  Dvittcrfcf)afttlic^c  Documcnta  ^u  cro*ffnen  /  bae  \6 
nige  toJ6  toon  Dcr  2(utoacf)ifc^cn  Familie  Dartnn  ctffrtDticf)  cxtrahircn  tafftn  / 
Dcmnacf)  Dtc  ^rtefffcf;afftcn  roicDcrumb  ocrfcfjlic^fn  /  unD  cohfignircn  ff)un  / 
foltcn  aucfc  Dic  6cifeliJffcl  ficf)  nic^f  flnDcn  /  totf D  ndtjig  fepn  /  Dic  ^afjcn  <r# 
c^ffnen  iu  laffen  /  unD  aleDann  toicDcrumb  ocnoafjrlic^  orffcf)(i^ch  /  Dtc 
©cf)Iu(fcl  fdnntcn  aucf)  roicDcrumb  ocrftegclt  /  unD  cttoa  cincm  oDcr  anDcrn 
Cavtlict  ^u  ocrroahrcn  iugeflcflt  tocrDcn  /  u.  it,  K,  33onn  Dcn  27.  Februani 
Anno  i68z, 

Pro  Copii  Origihali  fuo  confoha 

m<  ^an^cim  /  Notarius. 


£  ©cmnacfc 


L 


ReSiui  b<r  fe3^mna*  auff  ^W^w^»*  &cfcr)cf)cnc  anlaiiduw^cn  ctncs 

iscrrcnki?  <?^£oct}WurDiflcn  2)of)mb  <  £apiule  >u  U^ormbe  tc.  w>n  AuiAcntfn  / 
ccri9Ufpcn  ^^*^dtt)tn  unD  ^itglicOcrn  Dcr  unmittclbar)rcn  CKctdji  frcpcn  ^ittct* 
tu  <SoMcn«.  fd)aff t  am  fticDcrn  *  3$t)cinfcror)m  jc.      3Bir  unccrfdjncbcnc  Dcrfclbc*  Xit* 
ccrfdjafft  OWtfcc  unO  SEfttfglicDcr  /  ocrmcJg  Dcrcn  oom  Ailiftcntcn»3\att>  )>m 
ron  <33ru'Dtbact)  fo  toohl  ale  Dcncn  $u  Qttapn»  AibuftircnDcn  CXitccr « CKdthcn 
,£mn  oon  ©icfingcn  /  £)a(bcra  unD  O^djcmborn  oom  ^unDMrdcf  uno  D?tcDcr* 
CKhcinifcfjcn  /   unicrm  dato  ^urrco^cinib  Dcn  27.  unD  relpeaivo 

CSttdonfj  Dcn  14.  ncdjf?  cmgclcgtcn  Fcbruarii  bcr/ajhcnDcn  fdjrifftlicfcm  33oQ> 
macfetcn  Dahtn  crfudjt  unD  unD  deputirc  toorocn  /  Da§  totr  $u  folg  ©erbf  faa,tcn 
Snlangijngcn  une  tn  Dcncn  $um  gruncn  QBalD  allhicr  in £obl«u?  ocrfd;(oft'cncn 
CKiffcrfcJ)afftlicJ)cn  Documcntis  unD  Q5rtcf fcrjaflFfcn  nacf)  Dcrfclbcn  ^rdffnuna 
crfct)cn  /  unD  Dcmntdbfi  Dcr  3Barr)cif  ju  flcucr  tn  Dcr  itoifdjcn  .f)od)atDactruji 
£5ojjmb (Sfifft  unD  /}cr:n  Herman  Lothario  oon  3ubad)  obfdjtocbcnDa 
Dvfd)t<@ad)c  gcuanufi  mifir)ct(cn  mcjd)icn  /  a(e  fcpnD  nur  *u  Dcm  £nDt  am 
trflcn  Xaa,  Dtcfce  (auffcnDcn  CDfonafe  Marcij  tn  obo,cmc(tcm  gruncn  SBalD  1» 
fd)icncn  /  Dafdbf?  Dic  t>orr)anDcn  •  ortfd}(offcn  *  unD  conGgmrtc  funff  Oiiftcn 
fcr)afftlicf)c  tfificn  /  fampt  nocf)  ctncr  /  fo  rjtcrauff  am  1.  Dtcfce  bcp  tpcrjrcntfm 
Aftui  aud)  t>frfd)(oflcn  /  unD  mit  lcpifd)cn  Pictfdjaffc  confignirct  r:n 
CDWonf?  t)crab  a,cfct)icft  unD  ubcrlicffcri  toorDcn  /  tn  Q3cnfcon  mit  untcr$cici)nc* 
tcn  Nocarlj  crdffncn  (affcn  /  aOc  Darin  bfftnDlidjc  Documciua  refpcdive  um 
1.  2. 3.  unD  4.  <Za$  obgcmcttcn  Dicfce  Cittonate  fdbficn  mit  fonDfrbafjirtm  3la§ 
unD  -£)bftcr)t  Durd)a,ana,cn  /  cxaminirc  ,  Durcfjgcfjtn  unD  cxaminircn  Ull<n  / 
nad)  3u£roci§  Dcrcn  cin  g(cicf)co  bcpgcfugtce  Acceftacum  ,  fo  anfano/c  :  ^Bk 
Afliftcntcs ,  DJdcjjc/  2(u§fcf)up  unD  CO^itgdcDcr  2c.  cnDigci/  a,cfct)chcn  £oBcn* 
Dcn  4.  Marcii  Anno  1682.  mitacthctlt  /  unD  Darauff  Dtc  Ovittcrfdjafftljcfjc  jcct)* 
ftaflcn  toicDcrumb  ocrfct)(e(ffn  unD  vcrftcglcc  tn  obgcmcfccm  cjruncn  3BalD  htn; 
ccrlaffcn  /  Dcffcn  ju  UrfunDC  toir  une  ctauifjdnDia,  untcrfdjricbcn  /  unD  tc- 
fpecttve  unfcrc  ©rdfflicf)  t  unD  ^rcphcrzdcf)  angcbofjrnc  Ptttfcf)afftcn  b<^ 
trucfct  f)abcn  /  60  gcfcf)cf)cn  ^£ob(cn^  Dcn  4«  Marcii  Anno  16 az.  ^Darcn 
unicrfd)ricbcn  u$ 

(L.s.)  D,  ©raff  t>onSft<ttcrnic&  n%  (  l.s,  )  g,  ij.  2B,  gjal^tbott  :c. 
CL.  s. )  D,  A«  t>on  Der  £«i>cn  (  l.  s. )  3.  J^cftw&orff. 

Macchias  Manheim  ad  hunc  A&um  fpectalicec 
rcquificus  Nocanus  fcripfic  &  (ublcr. 

Pro  Copia  Originalt  fuo  confona  idem  qui  fupra 

(L.S.)       SKan&Ciltt  /  Notarius. 


Oir 


y  Afliftences  ,  9\iitf)<  /  aufsfcfcuf?  utib  537irgfk^cr  DcO  ^SJSr? 

i£ctlig<n  Oidmifct)cn  OCcic^s  frcpcr  unmtttcrbaf)r<r  Ovittcrfdjafff  am  tftif*  sx^cinifdxn 
Dttn  *  3tt)cinfJrof)m  urfunDtcn  unD  bcfcnncn  htcmit  rocIcf)crgcfta(ffn  Dic  £Xitccrf*afc 
#ocrj»urDigc  /  SBofelfunD  #ocf)  *  £Dc(gibot\rnc  fytrtm  /  $)ttm  £of)mb>  WctWcJuv 
£>ccf)ant  unD  c£apicu(  Dce  fyofstn  &ohmbftiffte  3Bormb0  une  $u  wrfdjicDcncn  J?fl*Jf*c 
mat)lcn  angclcgcntltcf)  hu  ocrnchmcn  gcbcn  /  roic  ftc  in  cincr  iroifdjcn  tf)ncn  /  ami  ■ 
unD  fyttm  Hcrman  Lothanum  t>on  2luroacf)  fcfcrocbcnDcr  3\ccf>te*  Sadjc  cince 
gt  aubrourDigcn  Acccftaci  oonntftfjcn  /  ob  une  roifTtnD  /  ta$  Dic  ron  2lutract) 
fampt  Dcncn  ubrigcn  2lndjcn  /  abfonbcrlicfc  an  ^attcrdcfjcr  (Sctthcn  /  ale  Da 
fcpnD  4ifur/  ©aursapff  /  Jfact)  oon  foctptoarftrnburg  /  unD  fonftcn  jcmahlcn 
bcp  v£re  *  unD  #ofccn  5>f)mbftifftcrn  im  £ci(tgcn  3vd*mifcf;cn  DJcict)  auflFgc* 
fcr;ioohrm  /  a(e  <Stiffte*  unD  DiittcrmdfTig  oon  3l(ffre  bcro  gchaltcn  /  unD  bcn 
allhicfigcr  Ottttcrfcfcafff  fdjulDigfr  ®cbiu)f  nact)  ihrc  <probcn  crrotcfcn  /  »on  Dtro* 
fctbcn  a(e  (Stifft  unD  Dvittcrmaffig  angcnommcn  unD  fur  tufficicnc  bcfunDcn  / 
auct)  Dcr^(ctcf>cn  @cfct)(cd}fcr  an  Dic  oon  2(uroad)  gfhcurathct  /  oDcr  ntcftt  /  mif 
(frfucfjcn  /  cin  fo(cf)ce  fub  forma  auchencica  miuuthcilcn  /  umb  ftcf)  Dcffcn 
a,cf;c3rig<n  «Orthcn  ju  bttimm  ;  ©lcicf/  roic  nun  roir  Dicfcm  biflidjmdfTigcn  pc- 
cico  $u  dcfcrircn  une  fcince  rocgte  vi  rnt(ct)(agcn  gctruft  /  alfo  bt$cugcn  reir 
t>icmtc  /  unD  in  ^rafft  Dicfce  lub  fide  cqucftrah  .  Da§  roir  in  Dcm  3iitt<r* 
fcljafft lidjcn  Archiv  aU<  ©orhanDcnc  Afta  unD  Documcnca  mif  r/ckfcflcm  ftlcif? 
refpcctive  fdbfitn  Durcfcgangfn  /  cxamimrct/  unD  Durdjgchcn  unD  cxaminirm  •  - 
laffcn  /  Dannn  abcr  Dtc  gtnngftc  0?acbricf)f  nicfu  bcfunDcn  /  une  aud>  ntct;f 
toiffcnb/  ba§  obgcDaduc  2(uroac(>ifcr>c  $ifd)lccrjtcr  uno  2tnd}cn  fur  ©tiffc^ unD 
Ovtttcrmdffig  paffuct  /  »on  Dcr  DviffcrfcKafft  in  felcf)cr  ^Ouafitdf  auffgcnom* 
mcn  worDcn  /  unD  Dcrglcict)cn  an  ftc  gchcura thc?  h.iccn  /  root)!  abcr  /  Daf?  Dic 
t>on  2turoacf)  oon  2Bittlid>  a(e  ctncm  in  t)t<ftgcm  <^re*  Bttfft  gclcgcncn  fotdtf* 
lcin  hcrfommcn  /  bcp  .Hrtcgo^cttcn  in  Annc»  164$.  Dcn  TJ.  Augufti  jum  crflcn* 
mahi  (  Dorhin  abcr  ocrmdg  ctnce  oorhjanDcncn  Rcparcicioos  1  gtctfcfe  nicniah; 
lcn  mchr  )  in  Dic  Maciicul  gc^ogcn  /  folgmDs  ct(ict)cn  Convcncionibus  bcpgo 
roohncc  /  auct)  Drcp  llccciTus  ,  unfcr  anDcrn  cincn  dc  Anno  1652.  roortnn 
cnthaltcn  /  Da§  aUc  ^itgdcDcrc  /  fic  fcpcn  rortuu  in  Dic  Dvtttcrfcljafft  cinfom# 
mcn  /  oDcr  fiinfftig  cinfommcn  rourDcn  /  it>r  Ovtftfrltdjce  i^crfommcn  Durcfe 
gnugfamc  Pcobaconal  4  f)ucf  /  unD  Dcr  (obdcfpcti  Obfervantz  gcmdf?  docircn 
fodcn  /  Da  r)ingcgcn  tn  mcf)rcntt)ci(e  fo(gcnDcn  unD  aKcn  rorhcrigcn  Recelfi- 
bus  Uint  2CutoacfjifC[)c  Untcrfd)rifff  oDcr  ^cntrohnung  ctnigcr  Diittcr  *  Convcn- 
cion  crftnDltct)  /  untcrfcf)ncbcn  /  unD  ohnc  oicgclung  /  tpictpof)!  anDcrc  tf)rc 
Sigilla  bcpgctrucfct  /  au^fcrtigfn  f)c(ffcn  /  foDann  ad  CatTam  Nobihtacis  thr 
Concingcnc  bcpgctragcn  /  Dcrg(cicf;cn  bcr>  Dicfcm  Dvitffr^Corpoce  untcrfct)tcD# 
ficf)cn  <5tanDe  "Pcrfohncn  a(e  Doclorcn  unD  fonftcn  /  roclcf)f  noronc  fcinc 
Nobiles  1  fonDcrnaQctn  bonorum  Equcftcium  poiTclTores  fcpnD  /  mchr  ror« 
hanPcn  ;  Cfe  finDcf  ftcf)  abcr  gar  tticf)t  /  Da§  bcfagfc  t>on  ^luroad)  fo  wvli  poft 
Annum  1652.  ale  fonflcn  oorhcro  jcmaf)(cn  obigcm  Rccefs  gcmd§  thrc  proba- 
tion  gctf)an  /  Dcrcn  7^ar)mcn  aucf)  in  rincr  Anno  1595-  auffgcridjtctcr  Gcne- 
ral  i  Q3ffcf)rcibung  aUcr  OvtttfrglicDcr  ntcfjc  frcgnffcn  ;  iDcr  ubrigcr  Drcp  ®tt 
fdj(cd)tcr  rocgcn  f)af  man  in  Dcn  3wtfcrfcr?afft(id)cn  Documentis  lcinc  proba- 
tiones  nocf)  Dae  gcringffc  bcfunDcn  /  Da§  Dicfdbc  cintgcn  Convencionibus 
(  au(Tcrt)alb  oon  (SdjroarBcnburg  /  fo  Dcn  RecetTum  mit  untcrfchrifbcn  /  tmD 
mtt  fcintm  Sinftcgfl  Pfrftfgflcn  ()c(ffcn  )  bcpgcroof)nft  /  wicaor)!  fothance 

«  1  $l*<k< 


 •i(2c.)f*i 

g(acf)c  pon  <Scr)rrarf?cnburg  ©cfcljlccfjt  unD  iifur  cf  (ict)mahlcn  oon  Dcr  Dutur* 
fcf)afft  collcctjirt  roorDtn  ;  <2)on  Nm  ©tfcf)(ccf)f  toaurjapff  /  fo  Dtmc  Q3rrtd}t 
nact)  ncbme  obigcn  anDcrcn  g((tct)fald  oon  SBifflict)  fccrrtthrcn  foQc  /  ifl  fctn 
C$ucf)f?ab  fihhpr  Probation  ,  Reccption  ,  Collectacion  oDcr  fonffcn  jum  £3or# 
fcr>ctn  fommcn  ;  £)cffm  $u  toaf)rcr  UrfunDt  r)abcn  toir  gcgmtodtttgc*  Anetla- 
tum  in  veritacis  teftimonium  au§fcrtigm  /  unD  mtt  3}orfrucfung  unftm  §0 
todhnlidjm  OUttcr  1 3Hfi^l!«  untcr  &.  ©corgm  ^anncre  auchoriurm  Jaffai. 
C50  gcfct)cr)tn  £ob(m$  Wn  4.  Marcij  Anno  1682. 


(L.S.) 


Afsiftences,  ftdf&c/  2luf? fct)u?5  un& 
SS7if0ficDcrc  Dcfl  5Mm.  fKcicttf 
frcncr  unmi  ttcibat)rcr  SSittc  rfcjafft 
am  Wctt  rcn  «  r)cm(trot)m. 


fSllcrtotrcfcUuc.?  Jtgftcr  tf* 


copia-     J5£?2B:  5Wt)fcrl:  SJ?ajcfl:  ru»)ct  twr&offcntticf)  annoct}  to  o&naf* 

ecfmi&tn*  Q^jfaUigcm  adfrgndDigftcn  2(nDcncffn  /  fdfcrcn  fonftm  Dic  <$*pla$m  fub 
3h™      "^Num.  1.  2.  &  j.  mtf  mcf)rcrcm  nact)  ftct)  »  IBae  Dicfdbt  auff  unfn  au\t« 

fWaTcft-       unWpfr)dmgfl  fuppltcircn  tn  Anno  168 1.  Dcn  u.Novcmbns  fu r  frdfftigc  vOoi 
^      fdjrctbm  an  3f)rc  pdpflftdjf  .r>iligfcit  in  cintr  itoifcf)cn  une  unD  Herman  lo- 
tharium  oon  3urcact)  $u  Ovom  venctlirtcr  OiccJjte*  @act)cn  /  une  $u  crfhaicn 
aflcrgndDtg|f  bclicbct  (  Darfiir  roir  hicmit  allcrunfcrtr)dnigfl  fct)u(Digff cn  &and 
crffattcn  )  tocldjc  foldjcn  ErTccTr  gct)abf  /  Da§  toir  in  Suprcmo  Judicio  ugna. 
turas  Romaox  favorabilcm  Sencenciam  crf)a(fcn  /  Dff?  Orficialis  ;u  eoflcrt 
angcmaftC  Judicatur  aio  null  unD  nict)ttg  ocrtoorffcn  /  Dtc  Ccnfurz  pon 
CXcct)t6rccgm  auffgcr)obm  /  unD  cinc  lnhibitio  generalis  fic  fpecialis  rrtDcr  m 
mtlttn  Orticialcn  fo  roohf  /  a(o  oon  Dmtfflbtn  Damaf)(cn  pro  Exccutione  rc- 
quirirtc  3t)ttr  £t)urfurft(ict)fn  ©naDm  $u  Oftdpnfj  unD  Dfm  ccrftorbmcn  fyrin 
icutfdjmctflcrn  ^ocfj^gfirfU.  @n.  t)oct)ffc(igftm  2tnDcntfcn6  crthttlt  unD  m- 
Cnuitt  trofDm  /  unD  toir  fo(ct)cmrijct)  Dcr  $uoftficfy(ict)m  -Oorfnuftg  a/ffto 
bifjfafe  fffntr  n(cf)c  brunrufjigft  $u  tofrDm  ;  <5o  babcn  trtr  abcf  nn^htn^ 
Crfaf)rcn  mtlffcn  /  Daf  Dtcfc  €>acf)  in  facra  Rota  corara  Illaftriflimo  Mac- 
thario  porgcnommcn  /  unD  t>on  ncucm  exarainirt  tocrDcn  foffcn  /  todf  ff*  Dann 
trurcfficf)  bcfcf)cf)cn  ;  ^CBir  abcr  bcp  foldjcm  Judicio  mcf)r  a(o  odrflm  /  nnt> 
}tt>Jr  Dfrgcftalf  gravirc  tOorDfn  /  Dafj  totr  iibcc  Dtn  procedendi  rnodtm  nns 
t>or  Dcr  ganfjcn  QBc(c  hu  bcfcf)tocr)rcri  orranfaff  tocrDcn  ;  gunuhttn  m  tac>o 
nuhr  /  Da§  unfcr  (^cgcnthcil  im  Junio  Dtcfco  x 6  8  5.  3ahr5  frtnc  arf$rma|?e 
^)anD(ungcn  unD  Documcnca  ubcrgcbcn  /  unD  fo(cf)cmnacf)  auff  Dif  nrnr  Pro- 
poficion  a(fo  cmbftg  gctricbcn  /  Da^  fcfbfgc  auff  Dcn  4.  M»  fcff  a/flcOt  /  hrn; 
gcgcn  Diffcitigc  in  fignacura  Julticiar  t>crhanDc(fC  Afta  unD  Originai  -  Docu- 
mcnta  ,  Dcrcn  man  ffcf)  hdttc  bcDicncn  follm  /  ocrlu|1(g  oDcr  gcffohfm  trcrDcn  | 
^Dic  .hcrrcn  Judices  aucf)  /  uncracf)tct  unfcr  Agenc  Darumb  cinffdnDfcj  ar%0 
tjjlfcn  /  nici)c  fo  oid  gcft  gcff attm  tpoKm  /  Daf;  man  ancc  cctminum  pibpo- 
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Gtionis  oon  hittaufi  Dic  ncuc  Copias  (  Dar$u  man  nocoriiffimfc  auffe  afJcfroc* 
ntgfl  um>  von  ftom  f)tcf)cr  /  unD  trtcDcrumb  Dortr)in  $u  fcr)rctbcn  /  aucf)  Dic 
Documcnca  abcopircn  $u  (affcn  7-  oDfr  s.^Dodjcn  dilacion  oonnof r)cn ger)abr  ) 
f)4(K  ubcrfcf)icf'cn  rdnncn  ;  fonDcrn  de  fafto  unfcr  or)ncrr)dr(  prxeipicancer 
nimis  concra  omnem  Juris  ordinem  Dtn  4.  Jvilii  oorgcmcfc  for(gcfaf)rcn  /  unD 
)U  favor  unfcre  ©<gcn(r)ci(cn  in  pun&o  manutencionis  poflciTorii  une  jmoiDcr. 
gcfprocrjcn  /  Dooon  rofr  adcrcrfl  Dcn  24.  Julii  Durct)  unfcrn  Agencen  notificirt, 
unD  Dic  ex  adverfo  fingfbracfjtc  nova  documenca  practcnfa  unD  alfo  11.  Xag 
poft  cmanacam  decifionem  Roralem  une  communicirc  rcorDcn  /  un(crDcffctt 
hat  mcm  pro  erpedicione  Mandaci  de  manuccncndo  (  ungcrjtnDcrc  DifTctfe 
Dcfcfjchcncr  dcdu&ion  unD  bfgchrfcr  dilacion  ob  ccmporis  anguftiam  ,  gff?a(C 
man  nur  an  flacc  bcm5(f)igccr  7.  oDcr  8.  3Bocf)cn  9.  £ag  frtfl  gchaH  /  Dcn  3. 
Augufti  prxfigirc  ;  UnD  obtrohf  unfcr  Agent  Damat)(e  pro  nova  audiencia 
unD  umb  nocr)mar)Itg<  dilacion  DamK  tctr  immiftcle  Dic  gcgcntr)(i(igc  uncrrjcb* 
lid&c  SmwArff  r)4t(cn  roiDcrlcgcn  unD  Dic  ©fg<nnotf)Durfft  ubcrfcfeicfcn  fdnncn/ 
cinfidnDigft  angff)a(tcn  /  fo  if?  Docr)  folffcc  tpiDcr  ocrr)offcn  abgcfcr)(agcn  /  unD 
Dcn  oorigcn  inhacrirc  worDcn/  un«r  fcnicm  anDcrn  <2)orroanD  /  a(e  Dafj  Advcr- 
farius  triennalis  po(Tc(Tor  fcpc  ;  unD  r)a(  atlff  Diffritigc  Jura  ,  Scacuca  &  Privi# 
legia  Eccletlz  ,  unD  Dae  Juramenrum  Canontcorum  ,  txrmdg  toclff)cn  Dic 
DcriJr)mfC  poiTcffio  utpotc  condicionaca  &  matz  fidei  fctn  <P(a$  ftnDcn  fan  / 
Dic  gcringfic  reflcxion  ntcf)t  gcmact)(  tocrDcn  roodcn  /  rocldjce  abcr  une  gar  harc 
uorfompt  /  Dafj  Dcr  Durct)  (*5fgfmr)ctlcn  aftruncr  $rofpmar)ltgfr  (JpDftt)rour)r  $u 
©0«  unD  fcin  r)filig  (£t>angclium  /  unD  Dic  brp  Dcn  ©ofjmfrftiffttrn  in  Xcutfcf)* 
lanD  i>on  oiclcn  Sccuiis  ublicf)c  Pa&a  nidjc  gcpaftcn  tocrDm  foUcn  /  Da§  ncm* 
(ict)  /  roann  ficf)  cincr  bcftnDc  Daf?  cr  nicf)c  gu(  oom  3CDc(  /  nocf)  $u  &or)mb* 
ftitjtcrn  qualificirc  fcpc  /  alfobalD  DiC  Canonicac  liberc  or)M  Dic  gcringftc  con- 
tradiftion  abjtitrctfcn  gCl)a(Ccn  fcpn  foQ  /  DiC  ignobilitas  &  inqualificatio  Ad- 

verfarij  abtr  /  roc(cf)cr  $u  IBifflttf)  in  cincm  @(d(((cin  D<e  (£r#f?iff(e  SCricr  gc* 
fcor)rcn  /  unD  untfrDtf  !^icDcr^r)ctnifcr)f  Ov*t(crfcftafff  ftffc  rcff)ncn  toill  /  ifl 
Durcf)  Diffcife  oon  bcfagtcr  D5i((crfcf)aff(  /  &or)mr) « <£aptcul  $u  Xricr  unD  bo 
nacfjbartcr  4uf?cnburgifcf)cr  Oiit(crfcf)aff(  /  cum  plcniffima  caula;  cognicionc 
aurlgcfcr(ig(C  unD  producircc  Actefcata  tlocrfTuffig  probirt ;  Dtc  ex  adverfo  in  S. 
Rota  ilbcrgcbcuc  /  une  abcr  /  roic  obangcfttr)rc  /  ance  decidonem  ad  concra- 
dioendum  concra  Jura  nicf)(  communicirre  Acccftaca  ,  fo  (f)c((o  ooft  Privac- 
^crfor)ncn  /  (r)ci(a  Dro  ©fgfn(r)ft(e  2(nocrtoanD(cn  C!)?ii((fr(icJjcr  @citr)cn  /! 
^iindr)cn^unD  57onncn#(T(dflfrn  r)crrur)rcn  /  probircn  ntff)(o  /  fonDcrnnut 
cince  cr)cf(e  /  Da§  Dic  »on  2tuwaff)  aDrtifl^c  frcpr  unD  i<f)cn -t  ^itccr  bf fif?cn  y 
unD  Dcrjrocgcn  qua  talium  bonorum  poiTctTorcs  Dcr  Ovi(tcrfcf)aff(  incorporirt, 
unD  Dae  Contingent  ad  CafTam  Nobilitatis  mi(  br»(ragcn  /  Dcrgfctcfjcn  bfp 
Dcrfclbcn  untcrfcr)icDIict)c  Doc^oron  unD  mcr)r  anDcrc  oorr)anDcn  /  roclcf)c  allc 
jcDocf)  Dur$  oorgrDat^tf  Difffidgc  Atteffata  ju  grunD  faOcn  /  unD  f)4((cn  a(fo 
Dic  >Dcrrcn  judices  ante  pronunciatiooem  Dicfc  unfcrc  ICiDcrlcgung  crroar(cn 
foflcn  /  umb  $u  mcr)r  pars  adverfa  Di§fa(e  in  petitorio  ftcf)  ulcro  cingclaffcn/ 
UUDtOirD  unfcrc  Qicfiignufj  per  Dcdudionem  Jaris  U  Fadti  &c.  a(fo  vcrificirc 
unD  bcflarcfcc  /  Da^Dae  in  S.  Roca  absque  (uBicienci  caufz  cognicione  cr* 
fanncce  Mandacum  manucencionis  fcinc  Ovccf)re*&raff(  natf)  ficl?  5icl;cn  fan; 
,£)b  nun  xvobi  in  Bulla  Papz  Pij  Sccundi  ,  &  Clcmencis  Septimi  f)cilfam(icf) 
rcrfchcn  /  Da§  une  in  admiifionc  Canonicorum  &  cognicione  Nobilicacis 
Dic  frcpc  difpoucion  ,u  (affcn  fcpc/  unD  wann  ftf)on  filnffdghin  ron  P4bf1lift)f  m 
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ecuril  umgc  Ccnfurx  tpiDcr  une  Diffcre&albcn  erfcnne  tocrDcn  /  fcibioc  m 
ntdjc  binocn  /  fonocrn  fiir  ntd^Ug  unD  unfr4ffcig  gcrjalccn  tocrDcn  (oflcn  •  ee 
eragcn  ttnr  Docr,  majc  unbiUicii  &«<  Storforg  /  Daf?  Dcmc  unangcfchcn  tm  (£r# 
fcnnung  crmeltcn  Mandati  roanutentionis  une  toicDcrumo  fulmina  <uff  Dm 
#dlij  fommcn  /  unD  Dcr  Advcrfahus  ,  tric  glaubficf;  bfridfrecc  toorDcn  i  tit 
ixccution  pcr  implorarioncm  Brachij  fatcularis  an  3hrc£hur*unD  ffdrff 
^urdjl.  @n.  ftu  V>m  unD  $mn  Scucfdbmciffcrn  /  in  Dcrcn  *anDcn  unfcrt 
mcifrc  i3<fdU<  gdcgcn  /  Durct)  fcinc  Patronos  aufjfrringcn  unD  »tr  foldjcn  /  mo 
toofci  unocrbofftcn  fale  gcittmngcn  tocrDrn  Ddrfftcn  une  cin  uncrfc$(ic*ee  pr*,u- 
dicium  auffbflrDen  ju  (affcn  ;  unD  Dann  foldjcrgcffaic  Duj  u&ralte  /  mic  m<l<n 
Pnvilcgus  x>on  gIorourDigf?cn  £4pfcrn  unD  Sdmgfn  brgabcee  /  toiftoohl  tpcacn 
unbrfcftrcibiic*  aufjgcf?anDcncn  <#crfoIgungcn  unD  «crgctpalttfc4t,guna<n  faf? 
jur  aufaffcr  rum  gcratl)cnee  eciffe  /  an  fcinen  Juribus  ,  Privilegiis  &  Staiuc.s 
fcrncr  gf|cf>tr<ic$e  unD  cin  io%  bcfommcn  folcc  ;  ce  fofgenDe  anDcrc  gttf*  un» 
enfpcrcbcnfale  mic  ercffcn  /  unD  foJcftcmnacfc  Dcr  gangcn  Sieecrfdjaffc  im 
tl$  X<U/^(r  N™on  *5  3r°ff«  ft«Mcfl  unD  uncrffftlicr,fe  przjudiciuro 
gcb4fjrfn  Ddrfftc  ;  $Tjir  toiffcn  abcr  unfcre  «Ort&e  fein  anDcr  f^ittcl  au  crcen* 
rfcn  /  une  auf;  Dirftr  4uffr|?rn  ftoefc  unD  £xtrcmie4e  ju  crrceecn  /  afe  $u  £». 
Sapfcrl.  OBajcfe.  unfcrc  abfrmai)ligc  unccrcf)4nigf?c  3uf?ucf,c  *u  nchmcn  /  rric 
toir  Dann  Diffclbc  h.on.f  aUcrgcr)orfambf?  f)da>f?  flcl?cntltc!)f?  bitttn  /  eic  aie  <m 
^ro&matyigftcr  Confcrvator  unD  Proceflor  aUcr  £r*<  unD  ©Ciffecr  Dce  £at 
^omifjen  OScicfte  gn4D»gf?  gcrul)cn  tooOcn  in  CSei)cri?igung  unfcrcr  anarfdhrtcn 
«rt?cblicr)fn  Mot.vcn  une  unD  Duj  armc  Qtifft  tn  #4pfcrl,d)r  Prorcclion  iu  mbt 
mcn  /  unD  an  3(>rc  >P4c-f?I,cf)c  ^ciligfcie  abcrmahlcn  *u  ocrfchrcibm  /  tafc 
niie  Dcn  bcirorjrtcn  Exccutorulibus  *  Ccnfuris  ocrfcftoncf  /  Die  eacfc  bfffrr/ 
ale  bi^cro  gffc^fhcn  /  cxam.n.rtt  /  unD  toir  bcp  Dcm  jtniam  /  toae  unffrc 
tt>o|>lh;crgcbradl)ec  tihraltc  Jura  .  Privilcgia  &  Statuta  a  Scdc  Poncificia  confir- 
nm t  tmtficfc  bringrn  /  ruf>idficf)  gflaffcn  tocrDcn  mdctiun  /  ntche  rwniacr 
Wtompt  3J«  ^^ur  $  uno  5urf?l.  ^urcf^l.  @n.  iu  Pfaje  un  D  £mn  3:cueL 
mciflcrn  aBfrgn4Digff  *u  bflangcn  /  Da^  bcp  ^infommung  cinigcr  Rcqu.fito- 
rial.cn  oDcr  Exccutonalicn  tpiDcr  une  mif  ungiitlicf)cr  Arrcltir^unD  /jctiimuna 
unfcrfr  (^ffdUtn  nicfcc  »crfai)rcn  /  fonDcrn  Damit  cingchafecn  toerDc  /  oifi  un* 
fcrc  eacj  bcpm  V4bfll,cfccn  eetu)(  bcffcr  au^re  fcpn  rofrD  /  an  Dfffm  Z 
ecn  Effca  ,  »ann  roir  nur  Dcr  @cbd[)r  ^cc^Cfno  gchdrc  rocrDen  /  wir  Dcn  *# 
rjngf^cn  gwfifffl  ntcDe  eragcn.   £».  ^4pfcrl.  ^ajcf?.  crtocifcn  une  unD  unf<r<n 
frrbutcti  «nc  unftcrbltcftc  /  t)dcf;f?c  ^pfcrliajc  @naD  /  unD  tvit 
«npWtn  5)icfc(b<  Damit  u.  tf.    Wotmb*  Den  i  *,  Odob7.  Anno  1 68?. 
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